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and protection of mineral resources, has been revealed. These agencies include the Government of
the Republic of Kazakhstan, the Ministry of Investment and Development of the Republic of Ka-
zakhstan and the Committee on Geology and Mining, the Ministry of Energy of the Republic of Ka-
zakhstan has a separate place in its composition; their tasks and certain competencies have been pro-
vided. It has been concluded that the peculiarities of public administration in the mining industry are
connected with the groups of minerals. The structure of public administration agencies of this sector
is also determined on the basis of the stated above.

Keywords: public administration, administrative law, Republic of Kazakhstan, mining, mining industry.
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IUBLIbHO-IIPABOBUM ACIIEKT ITIPABOBOI ITPUPO/IU ITPABA HA 3AXHUCT

IIpoananizoBaHO IMPaBO HA 3aXUCT K CTPYKTYPHUH €JIEMEHT Cy0’€KTHBHOTO ITMBIJILHOTO IpaBa 0Co-
6u. HarosomreHo, 1o mpaBo Ha BJIACHI Aii, MPaBo BUMOTH Ta MPABO Ha 3aXWCT CKIANAIOTh «Tpiamy»
MPAaBOMOYHOCTEH MPaBOBOJIOALUIBIL. 3a3HaUEHO, 0 0co0a peatizye HalaHy AeP>KaBOI0 MOXKIIMBICTD
3aXUCTY JIUIIIE TTCTIS MOPYIIIEHHS ii TIpaBa B MeXax OXOPOHHOTO MPABOBIHOIICHHSI.

Knrouosi cnosa: cy6’exmusni npasa, yusiibHi NPAsoGIOHOCUHU, 3AXUCM NPAS, OXOPOHHI NPasosio-

HOCUHU, npaeomoqnicmb.

' Sokolov, O.M. (2017), “Civil and legal aspect of the legal nature of the right to protection” [“Tsyvilno-

. _pravovyi aspekt pravovoi pryrody prava na zakhyst”], Pravo i Bezpeka, No. 4, pp. 164-167. '

IToctanoBka mpoOaeMu. IcHyBaHHS CYyO’ €K-
TUBHUX LMBUIBHHX MpaB Iependadae He JHIIe
BHU3HAHHS X JIep)KaBolo, a i 3a0e3rmeueHHs rapaH-
TiH 1X 3aXUCTy. 3aXWCT IUBIIHHUX TpaB — OAHA 3
HaBa)KIMBIIINX KaTeropid Teopii HUBIIBHOTO Ta
ITUBIIHLHO-TIPOIIECYATLHOTO TIpaBa, JTOCIHIKCHHS
niepeadadae 3’sICyBaHHS 3MICTY Ta CIIiBBIIHOIICH-
HSl HU3KU B3a€MOIOB’A3aHUX IIOHATH, JI0 KOJa
AKHX, Y TIEpILYy Yepry, HAJIC)KUTh IIPaBO Ha 3aXUCT.

Cran pocaimkenHs. [Tutanns npaBoBoi npu-
POAM IIpaBa Ha 3aXUCT PO3MIIAAATIOCH Y HPaIsIX SIK
CYYacHUX AOCIIIHHKIB, TaK i HAyKOBIIB MHHYJIO-
ro. 30Kpema, po3riiAarour [UBUIBHI PAaBOBIIHO-
CHHH, Ha MOXKJIMBICTh 3aXUCTY TIPaB iX y49aCHUKIB
3BepTayiM yBary Taki BueHi, sik C. C. Aneekcees,
C. M. bparycs, B. Il I'pubanos, JI. Enekuepyc,
€. 5. Morosunoskep, JI. C. fIBud Ta iH.

MeTo10 CTaTTi € TOPIBHSIHHS Pi3HUX TOYOK 30-
Py Ha IpaBOBY IIPUPOY [IpaBa Ha 3aXUCT 1 BU3HA-
YEHHsI aBTOPCHKOTO MOTJISY Ha 1€ TIUTaHHSL.

Buxnan ocHoBHOro marepiany. Hespaxkaroun
Ha JUCKYCIHHICTh MUTAHHS HPO 3MICT CYO €KTHB-
HOTO IMBUIBHOTO TIpaBa, OE3CHipHUM 1 3araibHo-
MIPUHHATAM B IOPUAWYHIN JIITEpaTypi 3aHIIA€Th-
Cs1 TIOJIO’KEHHS PO Te, 110, BU3HAIOUH 32 Ti€I0 UM
IHITIOI0 0CO0OI0 TEeBHI Cy0’€KTHBHI ITUBIIBHI Ipa-
Ba i OOOB’A3KM, LIMBIIbHE 3aKOHOJABCTBO HANAE
yIpaBoOMOYeHii 0co0l TaKoX MpaBoO Ha iX 3aXHUCT.
Cy0’exTHBHE TIpaBO, HaJaHe 0co0i, aje He 3a0e3-
NeYeHe BiJ HOTo MopyIIeHHsT HeOOXiTHUMH 3acO-
0aMH 3aXUCTy, € JIMIIE «IeKIapaTUBHUM IIPaBOM
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[1, c. 153]. SIkmio BOHO MPOTOJIOMICHE B 3aKOHI,
asie He 3a0e3reveHe AepKaBHUMHU MPAaBOOXOPOH-
HUMH 3aXOJaMH, TO MOXKE PO3PaXOBYBATH JIUIIE
Ha J0OpPOBiTbHE BUKOHAHHS HE YIIPAaBOMOUYCHIMH
YJIeHAMH CYCHiJIbcTBa Ta HAOyTTs Ha MiJcTaBi
IIHOTO XapaKTepy MOPATLHO 3a0e3MeueHOro npasa.
3ayBa)xuMo, 110 B HayLli HUBILHOTO TIpaBa ic-
HYIOTh TPH HAYKOBI TMOTJISIM HA MUTAHHS MPABO-
BOI MPUPOJM IpaBa Ha 3aXUCT. Tak, MpejacTaBHU-
K{ TIEpIIOro MiIX0Ny CTBEPKYIOTh, IO MPaBO Ha
3aXUCT € MMPABOMOYHICTIO Cy0’€KTHBHOTO ITHUBIJIh-
HOTO TIpaBa, sKa BXOIUTh Yy «Tpialy» MpaBOMOY-
HOCTeH 0coOW, HAIIJICHOI ITMM TIpaBoM [2, c. 6; 3,
c. 360; 4, c. 556]. [IpencraBHUKH qpyroro, HaBIma-
KM, 3a3Ha4aroTh, U0 MPaBO Ha 3aXUCT — IIe CaMo-
CTifiHE NMBIIFHE TPaABO, MIICTABOI0 BHHUKHCHHS
SIKOTO € TeBHWH topumauunmii dakt [5, c.57].
[IpencraBHUKN TPETHOTO MiAXOAY BBAKAIOTH, 110
MPaBO Ha 3aXUCT € CEKYHJIAPHUM MPaBOM, BiJIKHU-
Jaf0uYd  MOXIIUBICTD BiJHECEHHsI HOro SK [0
OKpPEMOro Cy0’€KTHBHOTO IIpaBa, TaK 1 JO HU3KH
MPaBOMOYHOCTEH mpaBoBoJOAIBIs [6, c.3].
PosrnsHeMo 0TI JOKIATHO 3a3HAYCHI TEOPIi.
[IpencraBHUKHM Teopii, KA BU3HAE TIPABO Ha 3a-
XHCT CAMOCTIHHUM Cy0’€KTUBHUM TIPaBOM, Oy/TyIOTh
il Ha OCHOBI TIOHATTS PETYIATHBHUX Ta OXOPOHHUX
MpaBOBiJHOCHH. BOHN BBaXKaIOTh, 10 B CYCITUIBCT-
Bi iCHy€ JBa BUAW NPABOBIIHOCHH, CIIPIMOBAHHUX
Ha 3a0e3leYeHHs 3BHYAHHOIO (PYHKIIIOHYBAaHHS
CYCHIJIbHUX BiTHOCHH, — PETYIISTHBHI Ta OXOPOH-
Hi. PerymaruBHi copsMoBaHI Ha «HOPMaJIbHE)
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ICHYBaHHS MPABOBIAHOCHH, BCTAHOBIIOIOYH JIJIS
Cy0’€KTIB MOXJIMBOCTI iX MOBEMIHKH, SIKI 3yMOB-
JIOIOTBCSL 00’ €EKTUBHUM TPaBOM, OXOPOHHI BH-
HUKAIOTh Yy pa3i MOPYIIEHHS IpaB YYaCHHUKIB
MIPABOBIAHOCHH 1 3YMOBIIOIOTHECS MOKIIHUBICTIO
MOBE/IIHKM YIPaBOMOUYEHOI 0COOHM, CHpsSMOBAHOI
Ha 3aXHCT CBOTO IMOPYIIECHOTO MPaBa.

B ropunuuniii JitepaTypi iCHye To4Ka 30Dy
(mpubiunukoM siKOi €, 30Kkpema, €. 5. MoroBu-
JIOBKEP), MO0 MOIIHBICTD JEP)KaBHOTO TMPUMYCY
SIK KOHKpETHE Cy0’€KTHBHE MPaBO HE BUHHKAE Ta
HE iICHY€ JI0 TOTO Yacy, ITOKH He BiIOyIIoCs Mmopy-
HIeHHs MpaBa. BoHa 3’sBISETHCS TOMI, KOJIH BXKe
NEeBHE CYO €KTHMBHE IPaBO (PETYJISATHBHE MPaBO)
«3asBIJIO» TIPO CBOE iCHYBaHH:. BiqmoBigHO TipaBo
Ha 3aXUCT HE BXOAUTH Yy CTPYKTYpY ICHYIOUOTO
Cy0’€KTUBHOTO TIpaBa, SIKC BH3HAYAETHCS 3BUYAi-
HUMHU, TIOBCSKJICHHUMHU FOPUINIHUMH (DakTamu [5,
c. 58]. TakuM YMHOM, y «CTapOMy» CyO’ EKTHBHOMY
MpaBl MICTHIIACS JIMIIE TIPABOMOYHICTh BHUMOTH,
NOEJHAHA B JISSIKMX BUMAIKAX 3 MPABOMOYHICTIO
Ha aKTHBHI Mii. Y BHCHOBKAaX JI0 CBOTO OOIPYHTY-
BaHHS BYCHHH 3a3Ha4ae, 110 TIPaBO Ha 3aXFHCT € 0XO-
POHHUM CyO’€KTHBHUM IIPABOM, OCKUIBKH iCHY€E B
Me)Kax OXOPOHHOTO TPaBOBIAHOIICHHS [5, ¢. 58].

BBaxaemo, 110 Taka TOYKa 30py € MOMHIIKO-
Boro. Cmig morogutuck 1 C. M. bpatycem, skwii
3a3Havae, MO 3aXHCT TMpaBa — HEOOXiTHUI ele-
MeHT Horo 3aidicaeHHs [2, c.9]. Ilinrpumyroun
TOYKy 30py €. A. MOTOBHIOBKEpa OO TOILTY
NPaBOBIAHOCHUH Ha PETYISTHBHI W OXOPOHHI, MU
3arnepeIyeEMO BUHUKHEHHS HOBOTO CYO €KTHBHOTO
mpaBa y mporieci (popMyBaHHS OXOPOHHHUX IPaBO-
BifHOCHH. [IJI1 MOSICHEHHS BapTO 3BEPHYTHCA IO
nymku JI. Ennekiepyca: «KoxkHa okpema mpaBo-
MOYHICTh Ha3WMBAEThCS MPABOM, ajie, SKIIO MOi0-
Hi PAaBOMOYHOCTI € JIAITIE OKPEMHUMH HACIiIKaMH
€IMHOTO TIOHATTS BJIaIW, TO y OLIBII TOYHOMY
3HAYEHHI JIMILE e TIOHATTS BJIaAX 1 O3HAYa€ mpa-
BO» [7, c.242]. TobTo HEOOXiMHO TOBOPHTH, IO
JO Ta Ticis TOpyLIeHHs cyO’€KTHBHOTO TIIpaBa
0cO0M TIpaBO Ha 3aXUCT € MPAaBOMOYHICTIO, SKa
icHye B Horo ckiami. OgHaK 3 MOpyIIeHHIM IpaBa
1151 IPaBOMOYHICTh aKTHBI3YETHCS Ta MPU3BOJUTH
IO 3MiHU Cy0’ €KTUBHOT'O ITMBLILHOTO TIpaBa 0CcoOH.
ToMy 3 MeTOI0 yCYHEHHS TEPMiHOJIOTIUHOI ILTy-
TAHWHU Ta BUJUICHHS TICBHUX XapaKTEPHUX O3HAK
MpaBa Ha 3aXWCT JIOMUIBHIIIE J0 MTOPYIICHHS CY-
0’€KTHBHOTO IMBIIBHOTO TpaBa BXXUBATH ITOHATTS
«IPaBOMOYHICTEY», a BXKE TICIIST HOTO TOPYIICHHS
TOBOPHJIM TIPO «IIPABOY.

Hacrynna Tteopis, mo oOIpyHTOBYE HENOLIIb-
HICTP MOTJISIIIB 100 MPABOMOYHOCTI HA 3aXHCT SIK
OJHIET 3 «Tpiaan» MPaBOMOYHOCTEH MPaBOBOJIOI-
JIBIIS, € TEeOpis, BIATOBIIHO 10 SIKOi IMpaBO Ha 3a-
XHCT € CeKYHIapHHM TIPaBOM, SIK€ HE MOXKHA BH-

3HATH OKPEMHUM CYO’ EKTUBHHUM IUBLILHUM TIPABOM.
3okpema, S1. B. II’sHOBa BHIiIsse Taki XapakTepHi
O3HAKH TpaBa Ha 3aXWCT, SKE HA3WBa€ CEKyHIap-
HUM TIPaBOM: a) TIPaBy Ha 3aXHUCT BIACTHBI CBOI il
YIIpaBOMOYEHOI 0cO0M — 00paTh crocid 3aXHcCTy,
3BEPHYTHUCS JI0 BIATIOBITHOTO OpraHy, OOMEKUTHCS
BJIACHUMM [TisSIMH; 0) BUMOTH, SIKUX HaOyBae ocoba
B pa3i MOPYIICHHS MPaB, Peali3yrOThCs MUBIXOM ii
3BEPHECHHS JIO OpPraHiB JIepKaBU Ta BTLUIIOKOTHCS B
KaTeropito IM030BY; B) 3aXUCT Yy pa3i MOPYIICHHS
MOCaZOBUMH OCO0AMH JCPIKaBU Ta CYIUSIMU pea-
Jizamii 0co00I0 CBOTO IMpaBa HA 3aXUCT BUXOIUTH
3a MEXIi [IUBLIBHO-ITPABOBHX BiIHOCHH [6, C. 3].

OTke, BUCHA 3aCTOCOBYE «Tpiamy» MpaBOMOY-
HOCTEH Cy0 €KTHBHOTO IIpaBa, XapaKTePU3YIOUH
MPaBO Ha 3aXHCT K CeKyHAapHe mparo. JliiicHo,
MpaBy Ha 3aXHWCT HE BIATIOBIZA€ >KOMHUN OOOB’S-
30K, 2 BUHUKHCHHS Ta TIPUITUHCHHS BiI0YBaEThCS
3a JIONIOMOT'OX0 OJTHOCTOPOHHBOTO BOJICBHSIBIICHHSL.
YTim cmig migrpumata Touky 30py I1. O. ['punb-
Ka, SIKWH 3a3Havae, 1Mo B MeXaHi3Mi [IUBIIbHO-TIpa-
BOBOT'O PETYIIIOBAHHS TPABO3IATHICT, CyO €KTHBHE
MpaBo Ta CEKYHJIApHE TPaBO MOCIIAIOTh CaMo-
CTiIliHI MiCLl B CHCTEMi MPaBOBUX MOXKIMBOCTEH
cy0’ekTiB (y4acCHHKIB) IHBUILHOTO 00OpOTY, 3a
JIOTIOMOTOI0 SIKHX Ti O€pPyTh y4acTh Y HPaBOCTBO-
PIOIOUNX, MPABOPEATIZYIOUNX 1 TPABONIPHUITHHSIO-
YHX TpoIecax IUBUILHOTO 00OpOTY, 3HAXOMSTINCH
y TIeBHIN B3aemo3aniexHocTi [8, c. 7]. Tomy, po3-
TJBIAl09M TIPABO HA 3aXWCT SIK CTPYKTYPHHH elie-
MEHT Cy0’€KTUBHOTO IMBUILHOTO TPaBa, HE MOXKHA
TOTOJIUTHCS 3 IOTO CEKYHIAPHOIO TIPHPOJIOFO0.

Tpets Teopis BBaKA€ThCS HA CHOTOIHI HaM-
Oinbm oOrpyHTOBaHOIO. IIpaBo Ha 3axucT € mpa-
BOMOYHICTIO CYO’€KTHBHOTO IMBUILHOTO IIpaBa,
0 BXOJUTH Y «Tpiajy» MPaBOMOYHOCTEH TPaBO-
Bonoauteir. Tak, JI. C. SIBud Bu3HA4ae mpaBo Ha
3aXWCT K Mipy (BHII) BUMOTH YIIPaBOMOYEHOI 0CO-
Ou 10 3000B’3aHO1, sIka HE BUKOHAJA CBOTO IOPH-
JTMIHOTO 000B’SI3KY, 3BEPHEHY JI0 OCTAaHHBOI Yepes
OpraH Jiep>KaBH, SKUH KOMIICTCHTHHI 3aCTOCOBY-
BaTH CaHKIIii FOpUANYHUX HOPM [9, c. 121].

C. C. Anekceen 3a3Havae, 10 MPaBO HA 3aXUCT —
Il TPaBOMOYHICTh, $Ka BXOAWTH JO CKJIaTy
Cy0’€KTHBHOTO TIpaBa Ta IOJISTA€ B MOXKIIUBOCTI
MPUBECTH B [0 amapaT ACP>KaBHOTO MPHUMYCY
poTH 3000B’s13aH01 ocodu [3, ¢. 366]. [Tpuxmib-
HUKOM 11i€i Teopii Takoxk € €. O. CyxaHOB, SKHiA
BBaXka€, M0 MPAaBO HA 3aXHUCT € MPABOMOYHICTIO,
sIKa BXOIWTH IO CKIIaAy CyO’ €KTHBHOTO IIpaBa
ocobu [4, c. 556].

Crnin Bim3HaumTH, MO OyIb-siKe CyO’€KTUBHE
[UBITFHE TIPaBO Mae€ ISl Cy0’€KTa peayibHe 3Ha-
YEHHS, SIKIIIO BOHO MOXe OyTH 3aXHUIICHE 5K Jis-
MH caMoi yIIpaBOMOYEHO1 0co0H, TaK 1 JisIMH JIep-
JKaBHUX UM YITOBHOB2KECHUX JICPIKABOIO OPraHiB.
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SIKIo po3riIAAaoyu CTPYKTYpY CyO’€KTHBHO-
TO TIpaBa K «Tpiamay» MPaBOMOYHOCTEH 0COOH, TO
CTa€ 3p03yMiso, IO MPaBO Ha 3aXHCT € CBOTO PO-
Iy TIPOJIOBKCHHSM BHXITHOTO U 0OOB’SI3KOBOTO
ejleMeHTa Oyab-KOTO CyO’€KTHBHOTO TIIpaBa —
npaBa BUMOrd. OnmHaK OCOONMBICT HOTO JAEIIO
iama. [IpaBo Ha 3aXUCT cIpsMOBaHE HA IHITIOTO
cy0’exra (opranu, siKi 3a0€3MeUyIOTh JepKaBHUI
BIUIMB), & TAKOX Mae€ iHIMK 3MicT (BHUMOTa Hpo
BUKOHAHHS 32 JIOTIOMOT'OIO JIEPKaBHOT'O BILTUBY).

[TpaBoMOYHICTh Ha 3aXUCT MOJISATAE B TOMY, 1110
BOHA iCHY€ y CKJali cy0 €KTHBHOTO TIpaBa i3 ca-
MOT0 TOYaTKy HOro (opMyBaHHS TOpsI i3 mpa-
BOMOYHICTIO BUMOTH Ta TIPaBOMOYHICTIO Ha BJac-
Hi akTuBHI 1ii. OJHAaK aKTHBHICTH, TOOTO CBIiH
PO3BHTOK, BOHA OTPUMYE 3a HASBHOCTI JOIATKO-
BUX (paKTiB (HEBUKOHAHHS OOOB’S3KY) 1 CIpPSMO-
BYEThCSI Ha 3a0e3MeUeHHs MMPaBOBOTO BIUIMBY Ha
NOPYIIHUKA IOPUIMYHOTO OO0OB’SI3KY. 3 IBOTO
npuBony C. C. Al€KceeB CIIyITHO 3a3HAYae, M0
BKITIOYCHHS B Cy0’€KTHUBHE MPAaBO Ili€i IpaBOMOY-
HOCTI CBITYHTH, IO CYO €KTUBHE MPaBO TIEPEHIII-
JI0 B HOBY CTAJIif0 PO3BUTKY 1 HOTO 3MICT 30araTu-
BCSL HOBUM MOMEHTOM — MOKJIMBICTIO ITPUBECTH B

Iif0 amapar jaep:KaBHOTO mpumycy [3, c.366].
Cy0’exTUBHE TIpaBO Ha CTamii 3axUCTy HaOyBae
«OOMOBOTO» XapaKTepy, BUCTYIAE SK MPaBo, 0e3-
MOCEePEeTHhO 3[aTHE 1O TMPHMYCOBOTO BHKOHAH-
Hs [3, c. 366].

BucnoBknu. Ilepexin cy0’exkTHBHOTO TpaBa y
CTAJIIf0 3aXHCTY CBIMYHATH IIPO HASBHICTH Y HHOTO
OJTHI€T 3 HAMBAXIIMBIIUX OCOOJIMBOCTEH MpaBa —
rapaHTOBAHOCTI Ta 3aXHCTi WOro JepkaBoro. Kpim
TOTO, TIPO TIPABO Ha 3aXUCT HEOOXITHO TOBOPUTH
SIK TIPO JIAHIIIOT, SIKUH MTOEIHYE PEryISTUBHI H 0XO0-
POHHI TIpaBOBITHOCWHU. HaBeneHe CBIMYIHTH, IIIO
npo0iieMa BU3HAYCHHS TPABOBOI MPHPOJAW IpaBa
Ha 3aXUCT — 11 He JIMIIE MpodiieMa MaTepialbHOrO
paBa, a i mpobjeMa MporecyalTbHOTO MUBLITHHOTO
npaBa. PosramyeHiCTh HAayKOBUX TMOTJISIIB Ha
MPaBOBY TPHUPOIY MpaBa Ha 3aXUCT 3yMOBIIIOE
HEOOXIJIHICTh TMOAANBIITNX JIOCIIKEHb 3 METOI
BUPOOJICHHS €MHOI TEOPETUYHOT MO3UIII1.

[lepcrieKTHBHUM HampsIMOM TOJANBIINX Hay-
KOBUX JOCHIJUKCHHSIX € BHU3HAYCHHS MEXaHi3My
3aXUCTy NWBUIRHUX IPaB OCOOM B KOHKPETHHUX
[UBITFHAUX TIPABOBITHOCHHAX.
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COKOJIOB O. M. TPAXKTAHCKO-IIPABOBOI ACIIEKT ITIPABOBOW ITPUPO/IbI

ITPABA HA 3AIIUTY

IIpoananu3upoBaHo MPaBO HA 3aUIUTY KaK CTPYKTYPHBIA 3JEMEHT CYOBEKTHBHOTO TPasKIaHCKOTO
npaBa gernoBeka. [1omaépkHyTO, 9TO TIpaBO Ha COOCTBEHHBIC JCHCTBUS, TIPABO TPEOOBAHMS U MPABO
Ha 3aIIUTy COCTaBIBIIOT «TPHaIy» MPaBOMOYHMI MpaBooOIamaTens. YKa3aHO, U9TO JIUIO peaTu3yeT
TIPEIOCTAaBICHHYIO TOCYIapCTBOM BO3MOXKHOCTB 3aIIUTHI TOJIBKO ITOCIIE HAPYIISHHUS ero IpaBa B pa-
MKaX OXPaHUTEIBHOTO IIPABOOTHOIICHHSI.

Knrwueevie cnosa: Cy6’be’<‘mu6th€ npaea, zpaofcdaHCKue npasoomHoulerus, awuma npaes, OxXpanu-
mejijlbHble npasooOMHOMUEHUS, NPABOMOUYHOCMb.

SOKOLOYV O. M. CIVIL AND LEGAL ASPECT OF THE LEGAL NATURE

OF THE RIGHT TO PROTECTION

By recognizing certain subjective civil rights and obligations for a particular person, civil law provides
the authorized person the right to protection. Protection of civil rights is one of the most important
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categories of the theory of civil law, its study involves finding out the content and correlation of a
number of interrelated concepts, the scope of which, first of all, belongs the right to protection. The
issue of clarifying the legal nature of the right to protection is still debatable.

The objective of the paper is to compare different points of view on the legal nature of the right to
protection and to determine the author’s point of view on this issue.

It has been found out that the science of civil law has three approaches to the definition of the legal
nature of the right to protection: first, the right to protection is the competence of subjective civil law,
which is part of the “triad” of person’s competences granted by this right; secondly, the right to pro-
tection is an independent civil right, the basis of which is a certain legal fact; thirdly, the right to pro-
tection is the right without duties.

Study of the structure of subjective right as a set of competences of a person allowed to conclude that
the right to protection is a kind of continuation of the original and mandatory element of any subjec-
tive right — the right to demand. However, its peculiarity is slightly different. It has been established
that the right to protection is directed to another subject (agencies that provide state impact), and also
has another content (the requirement to exercise through state impact).

The author has substantiated the point of view that competence to protection is that it exists within
subjective right from the very beginning of its formation, along with the eligibility of the demand and
the eligibility to own active actions. However, activity, i.e., its development, it receives in the pres-
ence of additional facts (non-fulfillment of a duty) and is aimed at ensuring legal impact on an of-
fender’s legal obligation.

Thus, the transition of subjective right to the stage of protection indicates that it has one of the most
important features of the right, which is the guarantee and protection of its state.

Keywords: subjective rights, civil legal relations, protection of the rights, protective legal relations,
competence.
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