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LAW AND SAFETY IN LIQUIDATION AND DISSOLUTION OF COMPANIES

The purpose of this article is to clarify the process of liquidation and dissolution of companies.
The research below defines the rules that must be followed when approaching those
procedures in the Kingdom of Spain and Republic of Austria. In those countries there are two
types of liquidation. First of them is liquidation of company which is solvent, the second one is
liquidation of company that cannot pay its debt. In both cases, there are specific duties which
must be obeyed to dissolve the company in legal and safe way.
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Original article

INTRODUCTION. This article deals in more
detail with the rules on the liquidation of compa-
nies in the Republic of Austria and the Kingdom of
Spain, based on the rules of the Member States
concerned. The individual chapters will provide
instructions on how to abolish and liquidate a
company in selected countries safely and legally.

The first part of this contribution is devoted
to the liquidation of a company in the Kingdom of
Spain, the approximation of the Spanish legal
rules governing both companies as such and the
liquidation of companies. The main role in this
case is played by the consolidated version of the
Spanish Company Law (Ley de Sociedades de
Capitall) approved by Royal Legislative Decree
1/2010 of 2 July 2010, Royal Decreto 1784/1996
of 19 July? approving the regulations of the Com-
mercial Register and recast text of the Insolvency
Act approved by Royal Legislative Decree 1/2020
of 5 May 2020 (Refundido de la Ley Concursal)3.
Based on the information in those acts, we can
differentiate two types of this procedure and that
is voluntary and compulsory liquidation.

The final part is devoted to the liquidation in
the territory of the Republic of Austria and its in-
dividual steps necessary for the safe and legal lig-

1 Consolidated text of the Spanish Companies
Act (Ley de Sociedades de Capital) approved by
Royal Decree Legislative 1/2010, of 2 July 2010
(hereinafter as the LCS).

2 Royal Decreto 1784 /1996, de 19 de julio, por
el que se aprueba el Reglamento del Registro Mer-
cantil (hereinafter as RRM).

3 Royal Legislative Decree 1/2020 of 5 May
2020 (Refundido de la Ley Concursal) (hereinafter
as RLC).
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uidation of the company. The legal steps of liqui-
dation procedure in Austria are guided by the In-
solvency Act, which entered into force in 2010.
This act contains the rules for both types of liqui-
dation - solvent, which stands for situation when
company can pay its debts, but reasons listed be-
low decided to liquidate the company, and also
insolvent liquidation, to which company must
accede in case of over-indebtedness. The Insol-
vency Act also provides information about bank-
ruptcy proceedings which are similar to insolvent
liquidation but cannot be confused. Except the
Insolvency Act, The Company Act also plays a big
role. The Company Act in Austria is based on the
Austrian Commercial Code, the Austrian Trade
Law 1994, the New Companies Promotion Act,
the Commercial Register Act and the Federal Law
on Special Assistance for Small and Medium-sized
Enterprises. All these texts of legislation regulate
the incorporation, registration and running of a
company in Austria.

In addition to the legislative acts, it is also
company document called the Articles of Associa-
tion that is playing a major role for company
when closing their business. This document usu-
ally contains reasons for company to enter liqui-
dation and dissolution procedure in case of volun-
tary or solvent liquidation.

Since the issue of liquidation and dissolution
of company does not affect only company and
insolvency law, but it also affects other areas of
law (for example labor law in the event of redun-
dancies the company’s employees), it is essential
to know how company can be liquidated and dis-
solved without breaking the law and risking the
endangered the safe cessation of its business ac-
tivities.


https://www.companyformationaustria.com/why-open-a-company-in-austria
https://www.companyformationaustria.com/why-open-a-company-in-austria
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This all sums up the reason of choosing this
topic and that is to show the importance of un-
derstanding the individual steps and relations
between them in procedure of liquidation and
dissolution of company. Although, the structure of
liquidation can be seemed as similar within the
countries, each state has its own specifics when
winding up companies. When liquidating compa-
ny in legal and safe way, it is necessary for us to
follow all conditions stated in acts that regulate
this area. Only after the fulfillment conditions
listed below, we can talk about successful liquida-
tion procedure which ends with dissolution of
company.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. Main goal of this article is to acquaint
the reader with the possibilities of legal and safe
liquidation to protect the company as well as in-
terested third parties. Therefore, it is necessary to
analyze the procedure for specific types of liqui-
dation and company dissolution in selected coun-
tries with aspect of closing business in a legal and
secure way.

METHODOLOGY. The fundamental method
used while writing this article was analysis of the
law regulation governing the issue of liquidation
of company. Under the conditions of Spanish law,
it is the Spanish Company Law (LSC), Royal Legis-
lative Decree 1/2010 of 2 July 2010, Royal Decre-
to 1784/1996 of 19 July (RRM) approving the
regulations of the Commercial Register and the
Insolvency Act approved by Royal Legislative De-
cree 1/2020 of 5 May 2020 Refundido de la Ley
Concursal (RLC). In matter of law order of Repub-
lic of Austria, it is The Company Act in Austria and
the Insolvency Act. Since the liquidation and dis-
solution of company are law regulated procedure,
it is necessary to be based on the individual pro-
visions of the law. These legal acts obtain infor-
mation such as the types of liquidation, reasons of
why company must liquidate it selves, the amount
of fees that must be paid, the course of liquida-
tion, the role of the establish liquidator as well as
the legal consequences of liquidation and dissolu-
tion of company.

Scientific articles in the field of law were also
used as material for this article. The main purpose
of using them was for better understanding of
law. Legal norms are sometimes vague or incom-
prehensible. In situations like these, for better
understanding it is therefore necessary to use the
articles that contain their interpretation. Most of
the used articles were written by the lawyers that
have experience in closing the business. Thanks
to their experience from legal practice, the arti-
cles obtained useful information that can help in
an efficient liquidation process while maintaining
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all the legal conditions. This can be helpful for
simplifying the procedure of liquidation and dis-
solution of company. It is known that this proce-
dure (mainly liquidation) may last for a long time.
Therefore, it is good to get acquitted with infor-
mation that can speed up this process.

All these sources and methods of their appli-
cation were used to arrive an efficient way of lig-
uidation a company regardless of type, so that the
company could end its existence in accordance
with the law and safety.

RESULTS AND DISCUSSION

1. Steps for liquidation of the company in
the Kingdom of Spain

The most common type of company being
wound up in Spain is a limited liability company
(because it is the most common form of business
registered in that country). The voluntary liquida-
tion procedure can be carried out if the company in
question does not have debts, but also if the objec-
tive of the company’s activities on which the com-
pany was founded has been achieved. ]. A. Garcia-
Cruces (2016) mentions, that the process of liqui-
dation and liquidation of a company in Spain is
very complex due to the protection of the inter-
ests of third parties and partners.

The dissolution of the company is based on
the very premise of the dissolution decision - the
dissolution of the company, which initiates the
entire process leading to the dissolution of the
company and the commencement of liquidation.
As for the dissolution decision, it is coherent with
the Slovak one. According to Article 371 par. 1
LSC, after the first phase of the dissolution pro-
cess, i.e., dissolution, the company enters into a
state of liquidation. On the other hand, the statu-
tory body ceases to exist, which terminates their
power to act on behalf of the company and their
competence passes to the liquidator in accord-
ance with the provisions of Article 374.1 and
375.1 LSC. The legislator stipulates that the disso-
lution decision or court resolution must be regis-
tered in the Commercial Register in accordance
with the provisions of Article 369 LSC.

Information on the dissolution of the compa-
ny and information on the appointment of the
liquidator are data which, in accordance with Ar-
ticle 240 RRM are entered in the Commercial Reg-
ister. Pursuant to the provisions of Article 243
RRM submits that information on the appoint-
ment of a liquidator may be registered in the
commercial register in two ways, either simulta-
neously or later after the winding-up of the com-
pany. From the provisions of Article 371 par. 2
LSC expressis verbis shows that, even after its dis-
solution, the company retains its legal personality
during the liquidation process, and it must be
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emphasized that there is also a need to preserve
the company’s organs.

J. Gartner (1950, p. 29) mentions that in
Spanish doctrine, we also encounter the question
whether, after the dissolution of the company, the
articles of association are still maintained, or,
conversely, the decision to dissolve the company
acts as a determining cause of its dissolution. The
social contract retains its entire validity after the
social termination due to its nature of the organi-
zational contract and the existence of a legal enti-
ty. In addition, the legal text continues to have the
effect submitted to it, as it is not only possible but
also frequent for the articles of association to
adopt specific agreements on various points in
this matter (liquidation quota agreements, etc.).
This is explicitly warned by Article 371.3 of the
LSC. As already indicated, the demise of a compa-
ny can be considered as a complex process that
requires the previous basis or cause - decision -
and which includes a complex of actions - or lig-
uidation - up to its registration reflection “delam-
ination”, for obvious reasons as something indis-
putable. Now, as in the establishment of a capital
company, overcoming one of the stages that make
up the company’s demise process must have its
consequences in relation to the previous situation.

It is also worth mentioning the cases which
the Spanish legislation allows, which are cases in
which a company ceases to exist without dissolu-
tion and liquidation. These are cases of merger,
amalgamation or divisions of companies, the ef-
fects of such structural changes resulting in the
termination of all established relationships be-
tween third parties and the company. The legal
norms of the Kingdom of Spain governing the
method of dissolution and liquidation of compa-
nies are mandatory and thus the autonomy of the
shareholders’ will, whether in the articles of asso-
ciation or the company’s articles of association,
cannot in any circumstances eliminate any of the
reasons for company dissolution stated in the law.

However, the Spanish legislature allows the
grounds for winding up of a company to be ex-
tended through Article 363 par. 1 letter h LSC, the
condition is that the reasons are contained in the
company’s basic corporate document - in the arti-
cles of association or in the company’s articles of
association. According to Article 364 LSC requires
the approval of a general meeting adopted by a
qualified majority for the dissolution of a compa-
ny. The constitutive requirement of dissolution is
therefore a decision - a resolution of the General
Meeting. However, it will be necessary to ask
what should be the content of the resolution. As
the J. Casado Abad mentions the text of the law
requires a dual content in such a resolution of the
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General Meeting. First, the statement that the
general meeting takes note of the fact and reasons
for which the company is dissolved, whether this
reason falls within the scope of legal or social con-
tract, respectively. the grounds for dissolution of
the company. Secondly, it must also contain a
statement of the general meeting’s intention to
dissolve the company. By the resolution of the
General Meeting, the company is dissolved and
enters into liquidation.

The procedure of voluntary liquidation can
also be applied in the case of the so-called sleep-
ing companies. Voluntary dissolution must be
decided at the general meeting, and once the
shareholders agree on a procedure, a liquidator
will be appointed to oversee and carry out the
liquidation. The liquidator has a duty to ensure
that the debts are paid to the company’s creditors.
The rest of the assets or the amount of money will
be distributed among the shareholders. The liqui-
dator performs the function of the governing
body of the company, which acts on behalf of the
company in liquidation, which means that in this
respect there is no fundamental difference be-
tween the function of the manager and the liqui-
dator. Pursuant to Article 376 (2) 1 LCS is the lig-
uidator who is the statutory of the company at the
time of its dissolution and so in accordance with
this provision we discuss the so-called. Ex lege
conversion of the function of the statutory body of
the company into a liquidator, which is absent in
our Slovak legal system.

There are also circumstances when such a
conversion of the company’s statutory body into a
liquidator can be prevented within the general
meeting, which can appoint a new liquidator to
the liquidator, but only in the case of the so-called
acephaly company. In the absence of such an ap-
pointment by the general meeting, the Spanish
legislation in Article 377 par. 2 The LSC provides
that in such circumstances the liquidator of the
company is appointed by the court.

Voluntary liquidation of the company begins
with the company’s executives, who have a set of
legal obligations during this procedure. The man-
agers must therefore organize a general meeting
of shareholders, at which the company’s share-
holders will decide on the dissolution of the com-
pany.

If the shareholders do not reach a resolution
during the general meeting of shareholders or if
they fail to meet all the shareholders of the com-
pany for the purpose of organizing the general
meeting, the managers can then go to court,
where they can initiate liquidation of the company.

After successfully completing the initial
phase of the forced liquidation process in Spain,
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the managers lose the right to manage the com-
pany during this process, which will be under the
supervision of the appointed liquidators. Some of
the main responsibilities of liquidators include,
for example assess the company’s current assets
and recover the company’s debts, satisfy the
claims of the company’s creditors, and conclude
the company’s financial transactions, also enter
into new financial transactions if they are entered
into for the purpose of liquidating the company,
the appointed liquidator is also responsible for
drawing up the company’s balance sheet.

The liquidator is appointed to the position of
liquidator for an indefinite period. After the com-
pany enters into liquidation, the liquidator is
obliged to compile a document, res. the financial
statements as at the date of dissolution of the
company, the content of which is the assets and
liabilities of the company, within a period of three
months. Based on this document, the situation in
which the company finds itself can then be as-
sessed and, thanks to it, the final liquidation bal-
ance can be predicted, which can be distributed
among the company’s residual creditors after sat-
isfying all the company’s creditors.

The entire liquidation process is in the hands of
the liquidator, who performs the actions necessary
to carry out the liquidation process (Article 384
LSC), loses the company’s assets (Article 387 LSC)
and satisfies the claims of the company’s creditors
(Article 385 LSC). The liquidator has an infor-
mation obligation in favor of the shareholders and
towards third parties. The general information
obligation is enshrined in Article 388.1 LSC.

The procedure stipulates that when applying
for voluntary liquidation, the company’s repre-
sentatives are required to submit a set of financial
documents, such as the last three annual financial
statements, tax and audit reports and, depending
on the form of business, other necessary docu-
ments.

As a result of the economic and financial cri-
sis in Spain, many companies have declared bank-
ruptcy in recent years. The Spanish subsidiaries of
solvent German parent companies appear to favor
the legal possibility of liquidating the company.

An important characteristic of the company’s
liquidation is the termination of legal relations
with third parties and, if necessary, the division of
the company’s assets among the partners to dis-
solve the company.

C. . P. Serrano stated that LCS provides for
cancellation, liquidation, and termination. In gen-
eral, annulment is a decision of the general meet-
ing to initiate the liquidation process. The reasons
for dissolution stated in the LSC provisions in-
clude:
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- failure to achieve the purpose of the com-
pany or its obvious impossibility, or the deadlock
of the company’s bodies at a standstill so that con-
tinuation is not possible;

- losses in which the company’s assets are
reduced to less than half of the company’s share
capital, unless the company’s share capital is in-
creased to such an extent that it is not necessary
to apply for a declaration of insolvency;

- reduction of the company’s share capital to
an amount lower than the legally required mini-
mum of € 3,000 for limited liability companies.

Notwithstanding the above, the company can
also be dissolved by a simple decision of the Gen-
eral Meeting. The consequences of such a decision
are, inter alia:

— the company immediately enters the liqui-
dation process;

— the company’s profitability is suspended;

— the administrative body resigns and is re-
placed by liquidators (usually the administrators
themselves, who become liquidators).

Unlike liquidation, a simple legal act, liquida-
tion is a process aimed at distributing the compa-
ny’s assets after all the company’s obligations
have been met. During this phase, the company
retains its legal personality.

The liquidators are responsible for carrying
out this process. As a result of the termination,
the statutes lose the power to enter into new con-
tracts and obligations and are replaced by liquida-
tors, who take over the function of administrative
body and the company’s representative in the
liquidation phase.

In short, the basic functions of liquidators are:

- preparation of inventory and opening bal-
ance sheet;

- account management and supervision;

- execution of pending business transactions;

- sale of company property;

- payments to creditors and partners of the
company;

- representation of the company;

- preparation of the balance sheet and plan-
ned allocation of the company’s assets.

As regards payments to creditors and share-
holders, the LCS lays down the following rules for
their implementation:

- liquidators cannot distribute the compa-
ny’s assets among the shareholders until all credi-
tors have been paid or the payment orders
against the company have been settled;

- the liquidators must first ensure that the
payment calls are paid.

The purpose of these rules is to prevent any
creditor from becoming injured because of a divi-
sion of assets.
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Creditors can challenge transactions that
took place illegally during the allocation of assets.
This action is directed against the company and
its partners. The company ceases to exist when
the liquidators submit the correct documents
(decision on liquidation, appointment of the lig-
uidator, acceptance of the liquidation balance,
distribution of the company’s assets, etc.), have
them notarized and publish them in the Commer-
cial Register. At the same time, the liquidators
shall keep the books and deeds of the defunct
community in this register.

Furthermore, all current contracts of the
company (i.e., employment, rent, leasing, insur-
ance, telephone, cleaning, banking, etc.) must be
terminated for the liquidation and subsequent
dissolution of the company.

1.1. Conclusion of the liquidation process

Pursuant to Article 390 LCS, at the end of the
liquidation process, the liquidator is obliged to
determine the value of the final liquidation bal-
ance and subsequently submit to the General
Meeting a final report on the course of liquidation
and a proposal for the distribution of the final lig-
uidation balance among the company’s share-
holders.

The form of payment of the liquidation bal-
ance can be in monetary or non-monetary form.
However, LCS also considered a situation where
the shareholders decided to revoke their decision
to liquidate the company. In this case, the so-
called reactivation of a company in liquidation
pursuant to Article 370 LSC, which may be decid-
ed by the General Meeting in accordance with the
LCS. Such reactivation of the company in liquida-
tion is possible only until the liquidation balance
of the company is distributed. The actual demise
of the company occurs only when the company is
deleted from the Commercial Register, which is
preceded by the deposit of all the company’s
books and documentation by the liquidator in the
Commercial Register.

A specific, but not uncommon situation is
when the assets or liabilities of a defunct and de-
leted company appear after the deletion of the
company from the Commercial Register. If the
assets of the defunct company appear, the liquida-
tor monetizes them within six months and dis-
tributes them among the residual creditors with
reference to Art. 398 and 399 LSC.

1.2. Compulsory liquidation

Under Spanish insolvency law, a creditor
must apply for liquidation when the company can
no longer repay its debts. The outstanding debt
must be at least six months old in order to apply
for compulsory cancellation. Compulsory liquida-
tion begins as a court-ordered recovery procedure.
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This type of liquidation may also be enforced
in certain circumstances, for example if the com-
pany is in arrears and the debtor’s assets are held
as collateral for outstanding debts, the debtor has
not paid taxes for at least three months or the
debtor has sold his assets negligently.

The creditor must provide evidence proving
one of the reasons for the forced liquidation when
submitting the application for compulsory liqui-
dation. Based on the evidence, the judge may is-
sue a court order that the debtor appear in court
no later than within five days. Based on the evi-
dence provided by the plaintiff and the defendant,
the Spanish court will rule in favor or against the
liquidation. In the event of a decision to dissolve, a
court clerk will be appointed to conduct the pro-
ceedings.

According to C. Engelhardt (2020, p. 13) the
company’s creditors are initiating the liquidation
in accordance with the recast text of the Insolven-
cy Act. The shareholders of the company or the
members of the Board of Directors who are re-
sponsible for the relevant debts pursuant to Arti-
cle 3.3 of the above-mentioned Act may also re-
quest the procedure.

2. Steps for liquidation of the company in
the Republic of Austria

Liquidation under the Austrian legislation is
defined as the winding-up of a business with the
aim of orderly economic liquidation of the compa-
ny and its deletion from the commercial register
after the assumption that bankruptcy proceedings
will not be initiated against the company’s assets.
The decision to dissolve the company must be re-
ported to the Commercial Register. Liquidation is
not a substitute for bankruptcy proceedings if the
company has excessive debt.

The legal regulation of the liquidation of
companies in Austrian law is contained in the In-
solvency Act. Under Austrian law, the liquidation
of a company is followed by its liquidation. How-
ever, disposal shall not take place if:

— the state becomes the acquirer of all shares
in the company for the purpose of liquidating the
company;

- the state will take over the assets of the de-
funct company by a contractual agreement, stat-
ing that it will take over all the company’s liabili-
ties, abandon the liquidation and subsequently
carry out the discharge of the shareholders.

In the event of a liquidation of a company in
liquidation, the law distinguishes between two
types of liquidation:

- solvent disposal;

- insolvent liquidation.

Solvent liquidation is used in the following
cases:
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- the dissolution of the company occurs due
to the expiration of the time for which the com-
pany was established;

- due to the shareholders’ decision.

As the R. Friedrichs (1996, p. 74) stated the
reasons for dissolution of corporations can be
divided into general and special dissolution facts.
The general grounds for dissolution are those
facts which are applicable to all legal forms and
are legally standardized.

Dissolution due to the passage of time accord-
ing to § 84 (1) Z 1 GmbHG or § 203 (1) Z 1 AktG
applies to GmbH and AG. The passage of time
means that a company was founded for a specific
(lifetime) period. In the case of a GmbH, the term of
a company is regulated in the articles of associa-
tion. The timing of a stock corporation is to be reg-
ulated in the articles of association. A specific time
means either reaching a fixed date in the calendar
or a predetermined and measurable period. A time
limit is hardly ever used in practice. Insolvency
liquidation is used in case of excessive indebted-
ness of the company. In this case, the liquidation is
announced by the court based on the company’s
creditor proposal. The court shall appoint a liqui-
dator from the list of trustees in bankruptcy.

According to B. Renner (2019), in the case of
a public limited company, the person appointed
as liquidator may be replaced by a committee of
liquidators. In such a case, the committee will be
composed of persons authorized to act on behalf
of the company and their role will be to represent
the interests of the company during the liquida-
tion process.

Before the company is dissolved and liqui-
dated, the following actions must be taken:

1) collect due accounts through which the
company is entitled to withdraw money for deliv-
ered goods or services;

2) inform the parties concerned, including
the company’s creditors and their customers, in
good time of the dissolution of the company;

3) terminate all leases;

4) announce the liquidation of the company
to employees. The notification obligation towards
employees should be carried out within a period
of time within which employees have a period of
notice;

5) settle tax returns, including the final tax
return as well as social security obligations;

6) distribute the company’s remaining assets.

The liquidator shall take all necessary
measures to delete from the commercial register.
He takes over the authority of the company’s

manager. However, he may not use his powers for
proceedings unrelated to the liquidation process.
As part of his duties, he has the task of drawing up
a balance sheet of the company’s assets, auction-
ing the company’s assets, and in the event of a
lack of funds to cover debts, he is entitled to re-
ceive payments from the company’s debtors. Sub-
sequently, he is obliged to pay all creditors, as
well as suppliers and employees of the company.

The decision on the dissolution of the com-
pany together with the data on the liquidator or
the liquidators’ committee shall be entered in the
Commercial Register. As part of the liquidation pro-
cess, the company is required to pay all taxes due.

The next step in the liquidation of the com-
pany is the revocation of the business license. No-
tification of the dissolution of the company and its
subsequent liquidation must be sent to the social
security authority. The fiscal authorities also need
to be informed of the liquidation process. There is
also an obligation for employees to apply to the
regional health insurance company where they
are registered.

According to R. Veil (2006), check the cor-
rectness after all receivables have been covered, a
general meeting is convened, where a new updat-
ed balance sheet is submitted. Together with it,
the liquidator must prepare a report on his activi-
ties and the manner of distribution of the remain-
ing assets among the shareholders. The distribu-
tion among the shareholders is made according to
their contribution to the share capital. The
minutes of the meeting are then sent to the Com-
mercial Register together with the request to de-
lete the company from the register.

CONCLUSIONS. After analysis the individual
procedures of liquidation in the Kingdom of Spain
and Republic of Austria the basic structure of this
process is alike. Both countries work with two
types of liquidation. In the Kingdom of Spain it is
compulsory and voluntary liquidation, while in
the Republic of Austria it is solvent and insolvent.
Even though liquidation procedures have differ-
ent names in each legal order, in most cases the
reasons to accede this process are very similar.
For example, both Austrian insolvent liquidation
and Spanish compulsory liquidation are process
company must go through when there is occur-
rence of indebtedness.

When it comes to law and safety, for success-
ful liquidation it is necessary to obey the rules and
duties listed in the legislation acts. This can also
help with quick and less demanding dissolution of
company.
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CTPEMM £1. 3AKOH U BE3OIMACHOCTD IIPU JIMKBUJALIIMU U POCITIY CKE
KOMIIAHUM

Llesb 3TOM CcTaThM — pa3bsiCHEHUE Npoliecca JUKBUAALMU U POCIyCKa KOMIaHUM. B nccneno-
BaHWHY, NIPHMBeIEHHOM HU)Ke, OINpejie/ieHbl NpaBU/a, KOTOpble He0O6X0AMMO COGJII0ATh, 06-
paiasce K 3TUM npoueaypaM B KoposeBcTtBe Mcnanus u ABctpulickoit Pecniy6uivke. B aTux
CTpaHax CyLlecTByeT JBa BHJA JIMKBUJALUWU. [lepBbld — JHUKBUJALMA MJIATEXECIOCOGHOTO
NpeANpUsITHS, BTOPOH — JIMKBUALMSA TPEANPUSITHS, KOTOPOE He MOXKET YIIJIaTUTh CBOU JJOJT.
B o6oux ciyyasx CyIeCTBYIOT KOHKpPETHble MpaBUJa, KOTOpble HEOOXOAMMO COOJIIOJATh,
YTOOBI INKBUHUPOBATh KOMIIAHHIO 3aKOHHBIM U 6€30MacHBIM CIIOCOOOM.

Katouegwie caosa: 3axow, 6e3onacHocms, Jaukgudayus, pocnyck komnanuu, Koposiescmeo
Hcnanus, Ascmpuiickas Pecny6auka, kopnopamusHoe npaso, 3aKoH 0 HeNJIamexcecnoco6HoCmu.

CTPEMI 4. 3AKOH 1 BE3IIEKA IIPH JIIKBI,[[A].[I'I' TA PO3IIYCKY KOMIIAHIH

Tema i€l cTaTTi — 3aKOH i 6e31eKa, OCHOBHE 3aBAAHHS — JOCJIiPKEHHSI MOXKJIMBUX IILISIXIB JIi-
KBiJjaLlii Ta po3nycKy KOMMaHii B yMOBaX iCIaHCbKOI'0 Ta aBCTPiMCbKOro MpaBonopsaaky. [Ipu
HaMNKCaHHI CTaTTi 6YyJI0 3aCTOCOBAHO TAaKWM MeTO/, HAYKOBOTO Mi3HAHHS, IK aHaJli3 3aKOHO-
nascTBa. [IpoaHanizoBaHe 3aKOHOJABCTBO — Lie HOPMAaTUBHO-NIPABOBI aKTH, fKi pEryJolTb
NepeBaKHO 3aKOHO/IJABCTBO PO KOMITaHil, a TaKOXX 3aKOHOJABCTBO NP0 GaHKpyTCcTBO. Kpim
TOTO, lle OJJHUM OCHOBHUM /iKepeJsioM iHpopMalil Ha 1110 TeMy OyJIM HayKOBi CTATTi, MPUCBS-
YeHi MUTAHHSAM JIiKBiJlalliliHOr0 MpoBa/>KEHHS.

Y pe3ysbTati AocaiiKeHHsI OTpUMaHo iHdopMaliiio, AKa MiCTUTh SIK IOpUUYHI 060B’I3KH, TaK
i mpaBa 3anikaBsieHux oci6. lle momoMorso Kpaile 3po3yMiTH MpoLec JikBiganii komnaHii. B
000X aHa/Ii30BaHUX KpaiHax icHye /iBa BUAM JikBifanii. KoxkeH Bua Mae cBoi cnenudivHi npa-
BHJIA, IKUX HEOOXiTHO IOTPUMYBAaTHCS [IJIsl 3aKOHHOI Ta 6e3MeYyHoi JIiKBigarii koMmnaxii. ¥ Bu-
nagky 3 KoposiBcTBoM Icnanis My roBopuMo Mmpo A06pOBiJIbHY Ta NPHUMYCOBY JIiKBifalifo.
OcHOBHa BiIMiHHICTb Mi>k HUMHU NOJISITA€E B TOMY, 1110 MPUMYCOBa JiKBifallis — 1ie mporiec, SKui
NPU3BOAUTH [0 JKBiJjaLii B cuTyanii, Koy miJIPUEMCTBO He B 3MO3i CILIATUTH CBill GOpr.
To6To NmiANPUEMCTBO HEIJIATOCIIPOMO3KHe. 3 iHIIIOro 6OKY, J06POBiJibHA JiKBiAallis — 1ie cro-
Ci6 siKBimarlii, KoJx MiATTPHUEMCTBO He Ma€ GOPTiB, ajie 3 SKUXOCh MPUYUH YYaCHUKHU ITOTOH-
JIVICSL 3aKPUTH 6i3Hec. ABCTPINChKUN NPaBOIMOPAL0K PO3Pi3HSIE MJIATOCIPOMOXKHY i HEIJIaTo-
cnpoMoXkHy JikBiganito. lli mpoueaypu Ayke cXoxi Ha ICMAHCBKI, aje MawTb JAesKi
BiIMiHHOCTI.

Katouosi caoea: 3akoH, 6e3neka, sikgidayis, posnyck komnaHii, Kopoaiecmeo Icnawisi, Aecmpiti-
cbka Pecny6aika, kopnopamugHe npaeo, 3aKOH Npo HeNn/JiamoCcnpOMONCHICMb.

IutyBanHsa (JCTY 8302:2015): Strémy Ja. Law and safety in liquidation and dissolution of com-
panies. Law and Safety. 2022. No. 1 (84). Pp. 22-28. DOI: https://doi.org/10.32631/pb.2022.1.02.

Citation (APA): Strémy, Ja. (2022). Law and safety in liquidation and dissolution of companies.
Law and Safety, 1(84), 22-28. https://doi.org/10.32631/pb.2022.1.02.

28



