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NpPEeUMYLIECTBEHHO B (popmax omnpoca (BHELIHErO M BHYTPEHHEI0) W M3y4EeHHs OTYETHOCTH U JpY-
TMX JOKYMEHTOB, COZIEPYKAIMX CTAaTUCTHYECKUE AaHHbBIE 0 padore cynoB. [IpoBenéH nx aHanms u
JaHBI IPEATIOKEHUS TI0 X YCOBEPIIEHCTBOBAHUIO.

Knrouesvie cnosa: cyo, oyenxa, oessmeibHocmb, 3PheKmugHoCcmy QYHKYUOHUPOBAHUS, KAYECEO,
@opmbl, ORPOCHI, OMUEMHOCHb.

PETRENKO I. V. REGARDING THE PROBLEMS OF CHARACTERIZING THE
FORMS FOR EVALUATING THE EFFECTIVENESS OF THE COURTS ACTIVITIES

It has been proved that evaluation is an extremely important tool for controlling the activities of
courts. Its special significance is that it allows to obtain content and fundamental data on the level of
quality, efficiency and effectiveness of the court activities without direct interference into its activi-
ties on administration of justice. That is, by providing relevant information on the activities of the
court, the assessment contributes to the observance of its independence as a judicial agency. It has
been determined that due to the evaluation it is possible not only to establish the degree of confor-
mity of the qualitative and quantitative indicators of the court’s activities with the established legal
requirements and public expectations and requests, but also to detect the problematic aspects of the
courts activities; to provide a more rational and effective approach to allocating resources, including
personnel, to specify, prioritize and improve the work of the court and judges more precisely and
clearly. At the same time it has been noted that the assessment concerns only the organizational and
managerial aspects of the work of the court and does not provide the verification of the efficiency
and effectiveness directly of the just activities of judges of the court (courts).

It has been established that the evaluation of the court activity is carried out mainly in the forms of
questioning (external and internal) and the study of reporting and other documents containing statis-
tics on the work of courts. Their analysis has been accomplished; and propositions for their im-
provement have been provided.

It has been stressed that the existing system of assessing the work of the court is very informative and
contains almost all indicators, forms and methods necessary for obtaining reliable data about the ac-
tivity of judicial agencies, including those that administer justice. At the same time, the author has
noted that such a system, even its basic components, are not mandatory, but only recommended for
the application, that is why the mechanism of the studied evaluation is often not properly imple-
mented in practice.

Keywords: court, evaluation, activity, efficiency of functioning, quality, forms, questioning,
reporting.
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MocTaHoBKa MpoOaeMH. AKTHBI3AIlS TTPOIIC-
Cy MIPOTH/IIT KOPYIIIii B YKpaiHi BUMarae KOMILIe-
KCHUX HAayKOBHX JIOCJI/DKEHB BiJIIIOBITHOTO 3apy-
ODKHOTO JOCBIY, aJKE BJIajia TIOBUHHA 3HATH PO
TEHACHIIIT MO0 3amo0iraHHs KOpYIIIii, SKi CKJIa-
JHCs Y PO3BMHEHHMX KpaiHax, i BiAMOBIIHMUM YH-
HOM KOPETyBaTH BITYM3HAHY AaHTUKOPYIIIIHHY
TIONITUKY. BayKIMBICTh TaKHMX NOCHTIPKEHb 00yMO-
BJICHA 1 30BHINTHBOKO TOJITUKOIO YKpaiHH, sika 30-
pieHTOBaHa Ha P030YIOBY IHMBLII30BaHOI EBPOTICH-
CBKOI JICP)KaBH 3 TPOMAJITHCHKUM CYCITUTLCTBOM Ta
BEPXOBEHCTBOM TIpaBa. 32 TaKWX yMOB ITHOpPYBaH-
Hsl 3apyODKHOTO JOCBiy Oyne raipmyBaTd pedo-
PMH Ta IEeMOKPATHUYHI IEPETBOPEHHS B JICPIKaBi.

Cran nocaixkenns. [Ipobnemy pearmizarii aH-
TUKOPYNLIHHOT MOJITUKY B 3apyOLKHUX KpaiHax y
pisHi dWacu mocmimkyBamn B. A. boHmapenko,
10. B. lem’sinuyk, C. A. 3apopoxuuii, A. M. Mux-
Henko, H. B. Mockanenko, H. O. [Tyctosa, B. B. Pe-
mota, K. M. Pymoit Ta iHmi BiTYM3HAHI 1 3apyOixK-
Hi BueHi. OpHaK i3 yacoM iXHi poOOTH YaCTKOBO
BTPATHJIN CBOIO aKTyaJIbHICTB, IIIO BKa3y€ Ha TO-
TpeOy CHCTEMHOT0 OHOBIICHHSI YSBJICHb TIPO TEH-
JEeHLIT MpoTU il KOpyMii B 3apyOiKHUX KpaiHax.

Ha cygacHOMy eTami aHTHKOPYIIIIiHA TOIITH-
Ka Jep>KaBH XapaKTepH3y€eThCs MEBHOIO 130JIb0OBa-
HICTIO BiJ IHIIMX C(ep BHUKOHABYO-PO3MOPSIIOT
nisbHOCTI. TOOTO BiTajma mie€ JHIIE B OKPEMHX
HarpsMKaX, sKi IEPeBaKHO TIOB’s3aHi 3 YCyHCHHAM
HACIIIKIB KOPYTIIIii, TOJ SIK Y OUTBITIOCTI 3apyOixk-
HHUX KpaiH akUeHT poOuThCA came Ha ii ymepe-
JDKEHHI — BIUIMBI HA YMHHHKH, SKI 00YMOBITIOIOTH
BUHUKHEHHS KOPYHIIii. Y 1IbOMY CEHCI BITYN3HIHA
AHTUKOPYILiHA TOJNITHKA MOTpedye CYTTEBOTO
MEPEOCMHUCIICHHSI.

Meto10 CTaTTi € TEOPETHKO-TIPAaBOBE IOCIHi-
JOKSHHS 3apyOKHOTO JIOCBiAY peami3allii aHTHKO-
PYIIIIHAHOI TMOMITHKY Ta BUBYCHHS MOMIIMBOCTEH
HOro BUKOpPHUCTaHHS B YKpaiHi.

Buxnan ocHoBHoro marepianay. Ilo3utuBHa
JUHaMiKa y MpoTHIii Kopymuii icHye B CkaHau-
HABChKHUX KpaiHax. Hampuknan, y Himepmanmgax
AHTUKOPYIIIIHA MOJIITHKA BKIIIOYAa€E B ceOe HU3-
Ky TPOLEAYPHUX Ta iIHCTUTYLIOHAILHUX 3aXO/iB,
SKI B CyKYITHOCTI JIO3BOJISIIOTH €()EKTHBHO 3aIlo-
OiraTu Ta MpOTHIIATH mposBaM Kopymuii. o ix
YHCa HaJIeXaTh: PO3po0Ka CUCTEMH MOHITOPHHTY
MOJKJIMBHX TIPOTAIWH Ui BHHUKHEHHS KOPYII-
MIHHUX Ol y Aep)KaBHHUX Ta IPOMAJICHKUX Opra-
HI3aIlisAX 1 CyBOPOTO KOHTPOJIO 3a isSITBHICTIO
0ci0, sKi mepeOyBarOTh y IHUX «30HAX PH3HKYY;
e(heKTHBHA KaJIpOBa IOJIITHKA, CUCTEMa TIOKapaHb
3a KOPYIIIiiHI il 3 TOJAIBIIO0 3a00pPOHOIO Tpa-
IIOBAaTH B JEP>KaBHUX OpraHizallisx; CUCTeMa 3a-
OXOUyBIGHUX 3aXOMdiB (Y MaTepialbHOMY 1 Mo-
paTbHOMY acIieKTax) 110 TPo30poi Ta eheKTHUBHOL
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mpali; 3arajJbHOAOCTYIHICTh MaTepialiB KpHUMi-
HaJbHUX CIIPaB MO0 KOPYMIIIOHEPIB;, CHCTEMa
OCBITH Ul YNHOBHUKIB, IO PO3’SICHIOE CYCIIiJIb-
HY IIKOAY KOPYMIIil Ta MOXKIJIMBI HACTIAKA y9acTi
B Hilf; cucTeMa Jep>kaBHOI OE3MEKH 3a THIIOM
CIeLiaNbHOT MOMIIT, 0 BOJIOAI€ 3HAYHUMH I10B-
HOB@)XEHHSMHU 3 BUSBJICHHS BHIIAIKIB KOPYIIIl;
crcTeMa aKTHBHOI cHiBIpali i3 3acobamMu Maco-
Boi iH(oOpMaIii, SKi ONPUIIOAHIOIOTH BHITAIKU
KOPYMIII 1 9acTO MPOBOIATH HE3aJISKHI PO3CIIi-
nyBaHHA [1, c. 289].

Cepen CKaHTUHABCHKUX KpaiH CIIIJ BiA3HAYATH
nocsig DinnsaHii, SKa 3riqHO 3 1HIEKCOM CHPHIi-
HATTS KOPYNIi € HAMEHIIT KOPYMIIOBAHOIO Jiep-
JKaBOIO CBiTY. Y cBoill podoti B. A. bonmapenko
ta H. O. [IycToBa aHami3yloThb aHTUKOPYNLIHHUN
JTOCBIZT IIi€l KpaiHW 1 3 MBOTO TPHUBOAY 3a3Hada-
10Th, 110 cepy myOImiyHOT CiIy>k0M B KpaiHi BUpi-
3HSIE TIPO30PICTH 1 BIAKPUTICTH. Y CIIIITHICTH HAIli-
OHAJILHOI JIep’KaBHOI Ta MYHIIUTIAIBHOI CIyXOU
MOYKHA TIOSICHUTH THM, IO y HHUX € CHCTeMa Bij-
KPHUTOTO IIOCTYITy 10 iHdoOpMaIiii, sika 3aCTOCOBY-
€TBCS JI0 BCIX PIBHIB JIepKaBHOTO yIpaBiiHHsA. Cy-
CIUIBCTBO HE TUIBKA Ma€ MpaBO JOCTYILY JIO
MyOMIYHUX JOKYMEHTIB, aJie 1 Biaga 3000B’I3y€Th-
Csl IOJ0 IMPEBCHTHUBHOIO OTIOBILICHHS TPOMAJICh-
KocTi. 3akoHamm «lIpo mepikaBHUX IMBUITBHUX
cryk00BITiB»Y (1994 p.) 1 «lIpo MyHIIHITAITEHIX
cy>x00BuUiB» (2003 p.) 3akpimwieHo cratyc myoi-
YHUX CITy’KOOBIIB [2, ¢. 180].

3rigHo 3 nojokeHHsIMu KpuMmiHambHOTO KOzIe-
kcy QIHISHIIT 32 BAMHESHHS i, 10 MOXYTh KBa-
TiiKyBaTUCS SK KOPYIIIIs, IepeadadeHo CaHKIi1
BiJl ITpadyy 10 YB’SI3HEHHS CTPOKOM JI0 YOTUPHOX
POKIB 3aJIe)KHO BiJl CTYIIEHS CYCIIUILHOI HeOe3Ie-
ku 3mounHy [3, c. 29]. Taka norika 3aKOHOIABIIS
OIHISHAIT TeMOHCTPYE HETEPIUMICT 10 TPOSBIB
KOPYIIIIii Ta YiTKy MO3MITIO0 MO0 i1 3aCyHKSHHS 3
00Ky Biaau i cycmiibeTa. Sk 6aunmo, B YKpaiHi
BHUIIIEBKA3aHl 3aX0/M 3aCTOCOBYIOTHCS HE B TIOB-
HOMY o00cs3i, a mono myOmivyHocTi iH(popmaii
PO KOPYIILIOHEPIB y3arayi He WIeThCs, OCKITbKU
BCE TIPUXOBYETHCS EPIKABOIO i TPUGPOM «Ta€EM-
HUIIA CIIIACTBAY.

JlocTmimKyroud TIO3UTUBHUMA JOCBIZ TPOTHIIT
KOpyriii, 000B’SI3KOBO BapTO 3BEPHYTH yBary Ha
CIA, ne nie Mosienb CIieIiali3oBaHuX aHTUKOPY-
MIIAHAX THCTUTYINH, 0 BKIIIOYAE 1HCTUTYII, sKi
BUKOHYIOTh HacaMIepea NMpeBeHTHBHI (QyHKLIl, a
iXHS MISUTGHICTD CHpPSMOBAaHA Ha  JOCTIHKEHHS
SIBUILIA KOPYILii, MIrOTOBKY BiANOBIIHUX HOpMa-
TUBHO-TIPABOBUX AaKTiB, KOHTPOJIb 32 BUKOHAHHSIM
BHUMOT II0ZI0 HEAOMYIICHHS KOH(IIIKTY IHTEpECiB,
PO3pOOKYy Ta BIIPOBA/KEHHS KOJEKCIB €TUKU TO-
mo. Y CIIA Takoro iHCTHTYII€EIO € YTIpaBIiHAS 3
ypsimoBoi eTHKH [4, ¢. 55].
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Ha nowatky XX cronitrst denepaibHuM ypsi-
nmom CIIIA 6yma 3anpoBamxkena Ilporpama 60opo-
THOM 3 OpraHi30BaHOIO 3JIOYHMHHICTIO, 30KpeMa
Oymu cTBOpeHI «YHapHi TPyNW», IO MiSUTA T
3arajbHAM KEpiBHUIITBOM MiHiCTepCTBA IOCTHIIIL
CIIIA Ta B TICHOMY KOHTaKTi 3 IPaBOOXOPOHHUMH
OpraHaMH INTATiB. IX TONOBHMMH 3aBIAHHAMU
Oynu BUSIBJIGHHS TPYIl OPraHi30BaHOI 3JI0YMHHOC-
Ti, @ TAKOXK TOIIYK JIOKA3iB 3JI0YMHHOI JTisUTBHOCTI
YYaCHUKIB HE3aKOHHOTO IiIMPUEMHHIITBA Ta KO-
PYMITOBaHUX YWHOBHHKIB. 3 METOK) BUKOHAHHS
TIOCTaBJIEHUX 3aBIaHb KO)KHA yIapHA TpyIia Ma€ y
CBOEMY CKJIaJi JepKaBHUX OOBHHYBadYiB i omepa-
TUBHUX cHiBpoOiTHUKIB DBP, AnminicTpamii i3
3aCTOCYBaHHs 3akoHIB mpo Hapkotuku (AII3H),
Bropo BHyTpimHix goxoxis, Ciyx0u emirparfii i
HaTypai3allii, IpeAcTaBHUKIB beperoBoi oxopoHu
Ta MutHoi ciny:x6u CLHA. Takum 4rHOM, KOKHHI
T IPO3 LT HAIUISBCS TTOBHOBOKSHHSIMH THX CITYXO,
CIIBpOOITHUKHA SKAX BXOAWIM 1O HOTO CKIIamy.
EdextuBHicTh AisSTTBHOCTI 3a3HaueHUX (hemepaib-
HUX (hopMyBaHb Oa3yBanacs Ha 00’ €qHAHHI 3yCHITb
HAMOUTBIT JOCBIAUEHHUX CITIBPOOITHHKIB IpaBoO3a-
CTOCOBHUX Oprais [5, c. 71].

IIpoBimHe MicIle B CHCTEMI yCTAHOB IIOMAO 3a-
nobiranHs BigMmuBanHio rpomeit y CHIA nocinae
Yrpapninasa 1Mo 60poTe0i 3 GiHAHCOBUMH 3710YH-
Hamu (Financial Crimes Enforcement Network —
FinCEN). OcHOBHOI0 (YHKIII€I0 IILOTO OpraHy €
Ha/IaHHS JIOTIOMOTH TPABOOXOPOHHUM OpraHaM y
ixX mpoTwieramizaniiHiil JisUIBHOCTI K Ha aMepH-
KaHCBKIM TepHUTOpii, TaK 1 HA MI>KHAPOJTHOMY DiB-
Hi. Croromni FinCEN sBisie coboro iHdopMariiii-
HO-aHAJITUYHUHN [EHTpP, KU 30upae, o0poOIse,
aHam3ye 1 kmacudikye dhiHaHcoBY iHpoOpMariro, a
NOTIM miepenae ii KommeTeHTHUM opraHam. Jlo-
CTaTHRO BAXIINBO, 110 3 1 ciunasg 2013 poky HaOyB
gyuaHOCTI 3akoH CIHIA «IIpo omomaTkyBaHHS
iHo3eMHux paxyHkiB» (Foreign Account Tax
Compliance Act — FATCA), 3rimHo 3 skum (i-
HaHCOBI opranizauii Bcix kpain (foreign financial
institution — FFI) moBuHHI yKJacTu coeuianbHy
yroxy 3 momatkoBoro ciyx0Ooro CIIA (Internal
Revenue Service — IRS) mpo 3xmilicHEeHHSI KOHT-
pOJII0 32 HASBHICTIO PAaXyHKIB aMEPHKAHCHKUX
TUTATHHUKIB MOJATKIB (200 1HO3EMHUX FOPUAHMIHHX
0ci0, Ie aMEepPUKAHCHKi TUNIATHUKH TOJAaTKIB MalOTh
YaCcTKy BOJIOMIHHSA) [6, ¢. 213-214].

Bapro 3a3naunTH, mo epekTuBHa OOpOTHOA 3
KOPYIIIIEI0 MOKIIFBA HABITH 0€3 MPUHHSTTS YHC-
JICHHUX 3aKOHOJABYMX aKTiB Ta CTBOPEHHS CIIeli-
IBPHUX AHTUKOPYNUIHHUX CTPYKTYp. [Ipo ue cBi-
IunuTh nOocBipy Smonii, sgxka He Mae €IUHOro
KOIU(IKOBAaHOTO aHTHKOPYIIIHHOTO akTa (I0Jo-
JKEHHS TI0A0 3armo0iraHds Ta MPOTHAIl KOPYIIIii
MICTSITBCSI B PI3HUX HOPMATHBHO-TIPABOBHX aKTaX,
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SIK1 pETrJIaMEHTYIOTh ITUTAHHS JISPIKABHOT CITYkKOM).
OCHOBHUMH TIPIOPUTETAMH ITi€T IepKaBU €: Kai-
pOBa IMOJITHKA, BCTAHOBJICHHS 3a00pOH MIONIO JIO-
OiroBaHHS YMHOBHUKAaMH IHTEpeciB Oi3HECY, BIIPO-
Ba/DKCHHS BIJIMTOBIIHUX TPABWI €TUKU TTOBEIIHKH
MOJITUKIB 1 YMHOBHUKIB, MyONIYHICTH Ta IMPO30-
pictb iHdoOpMaIli mpo aepKaBHUX CIIYKOOBIIIB,
30KpeMa Mpo ixHi (iHAHCOBI AKTUBH, BCTAHOB-
JICHHSI CYyBOpHX OOMEXeHb MoA0 (hiHaHCYBaHHS
BHOOpYMX KammaHii [7, ¢. 114].
Oxpemo citif] 3a3HaYUTH PO PYHKIIOHYBaHHS
B SITOHI{ CHEMiaTbHOTO PEECTPY OCIO, MPOTH SIKHX
BUCYHYTO 3BHHYBAUCHHS y KOPYILIHHUX JISTHHIX
a00 MpHUYETHOCTI A0 OPraHi30BaHOi 3JI0YMHHOCTI.
[Toxiona irdopmaris onputtogHIOeThCSI y 3MI Ta
TSATHE 32 COOOI0 BCTAHOBJIEHHSI KOHTPOMIO 3a Ta-
KO0 0c000I0 1 3aCTOCYBaHHSI CTOCOBHO Hei BiIO-
BIJHUX TPaBOOOMEXKEHb (3AMHATTS JepKaBHUX
mocaz, cBoboau mepecyBanHs Toro) [8]. IIpo3o-
PICTh IEpKaBHOTO YIIPABIIIHHS JIHCHO € OTHIEIO 3
KIIFOYOBUX YMOB €(eKTUBHOI OOpOTHOM 3 KOpyII-
Ii€I0, a/pKe IOCTYIHICTh Ta BIIKPHUTICTH BIIAIH
3aBK[IU TTiIBUIITYE TOBIPY CYCILIBCTBA IO HE.
JlocuTh BUCOKO OLIHIOETHCSA 1 qocsaruenHs [li-
BreHHoi Kopel y mojoanHi Kopytiii. AHTHKOPY-
MIifiHa TOJIITHKA Ili€i JepaBu OCHOBaHAa Ha
TIPUHIIAII BIAKPATOCTI iH(OpMAITi PO yXBaJicH-
HA JEPXKAaBHUMH CITy>)KOOBISIMH PIi3HOTO PiBHSA
YIIPaBIIHCHKHUX pillleHb. 30KpeMa, B KpaiHi BIpo-
Ba/DKCHO aHTHUKOpYMIiiHy mporpamy «OPENy,
sIKa TI0Ka3ana CBOIO e()eKTHBHICTh. CITifi TO3UTHB-
HO OITIHWUTH 1 TIOTJIST KePIBHUIITBA ITi€] IepyKaBy Ha
IIUTI aHTUKOPYIITIHOT TIOITHKY, 10 SKHUX BiHece-
HO: OINTHMI3aIll0 CHCTEMU [Ep)KaBHUX OpTraHiB
yIpaBITiHHS, 3a0e3medeHHsI ii mpo30pocTi Ta 6e3K0-
PYILIMHOCTI; pamioHaJdbHy AELEHTpaNli3alilo eKo-
HOMIKH Ta 30aJJaHCOBAaHWI pETiOHATBHUN pPO3BU-
TOK; IIMPOKY Y9aCTh 1 KOHCOJINAII0 HAPOTY T
Yac 3iiiCHeHHS NoMTHYHUX pedopwm [9, c. 144].
Jls Ykpainu 11e xy>ke KOPUCHHUN JTOCBIJI, aJKe
Ha CBOTOIHI TPOMAISHU Iicis OOpaHHSA BIaTu
Maibke 1o30aBieHi BIUTMBY Ha Hel, 30KpeMa Bij-
CyTHS Tiporemypa iMmumeHTy IIpesnnenra Ykpa-
1HHM, HE 3aCTOCOBYETHCSI MPAKTHKA BCEYKPATHCHKUX
pedepeHayMiB, a JacTHHA BaXUIMBHX MIKHAPO/I-
HO-TIPAaBOBUX JIOKYMEHTIB 3aJIMINAETHCS YTAEMHH-
YEHOIO I TPOMaJsH (30KpeMa, HaeTbes mpo J0-
MoBiieHOCTI 3 MB® Ta iHmmMu (iHaHCOBO-
KPEJMTHUMHU MIXKHApOJHUMH ycTaHOBaMH). Bka-
3aHEe CIPHSE TOAATBIIIOMY YKOPIHEHHIO KOPYIIIii,
a/pke B CyYacHHX YMOBax IMOiH()OPMOBAHICTH €
OJTHMM 13 OCHOBHHUX 3aCO0IB TOIEPEKEHHS TPO-
THTIPABHOI TIOBEIIHKH BJIaIN Ta TTOCAOBIIIB.
[epenoruit mocein [liBnennoi Kopei y momo-
JIaHHI KOpPYMLii TaKoX MONArae B 3aCTOCYBaHHI
CydJacHHX 1H(OpMaIiHHO-TeIEKOMYHIKAIIHHIX
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TEXHOJIOTIM B AepyKaBHOMY YIpaBiiHHI. Sk mpu-
KJIaJ CJiJ] HABECTH BIIPOBA/DKEHHS €IEKTPOHHOTO
ypsAyBaHHS Ta JOKYMEHTOOOITY Ha BCIX PIBHSAX
JEpP’KaBHOTO YMpPaBliHHA. BHacmimok mporo 3meH-
IIATAcs KUTBKICTD TPSIMAX KOHTAKTIB 3 YWHOBHH-
KaMH, OCKUTBKH yCi 3BEpHEHHSI, CKApTy Ta 3asBH
MOAAIOThCS B eNeKTpOoHHOMY Buridi. [lepemycim
HIeThbCsl PO MOCAIOBLIB KOHTPOJIIOIOUMX OpPraHiB
Ta OpraHiB, K1 3MIMCHIOIOTh PEECTPAIIIO 1 JIIICH-
3yBaHHA. Taki CHCTEMH J03BOJISIIOTh HE TUIBKH
OTPHUMYBATH BiANOBiAb B €NEKTPOHHOMY BUTJISII,
a ¥ BiJICTEXKYyBaTH TPOIEC PO3TILINY TOKYMEHTIB
3a cBOiM 3BepHEHHM [ 10].

s Ykpainu 1e ayxe akTyalibHa Mmpobiema,
a/pKe YHCJICHHI 4epru A0 ACpKaBHUX YCTaHOB,
HaBMHCHO 3aTATHYTI CTPOKH PO3TISAY 3BEPHEHD
Ta MPUAHATTS MIOJI0 HUX PIllICHh € OCHOBHUM PH-
3WKOM BUHHUKHCHHS KOPYII[HHUX TPaBOMOPY-
meHb. CBOEPITHY «KOPHCTBY» B TaKOl KOPYIIii
OTPUMYIOTh SIK TIPEACTABHUKHU BJIAH, TaK 1 TpOMa-
Jstau. [Ipu yomy ocTanHi, IIKOM iMOBIpHO, MOTIIN
0 BIIMOBHUTHCS Bij MPOMO3MIII Xabapa 3a yMOB
CTBOPEHHS 3pO3YMisIOi, MPO30poi Ta CIPOIIEHOI
CHCTEMH 3BEPHEHHS 10 BIAJHUX IHCTHTYIIIH.

Cepen mocTpaasHCHKUX KpaiH IOCTaTHHO He-
MOTaHy JAWHAMIKY Y TPOTHIii KOPYIHINi ITOKa3ye
I'pys3is, sixa ogniero 3 mepuux y pamkax CH/J 3a-
NpoBaaniIa CyTTeBi pehopmu y cdepi aepkaBHOTO
ynpapiiaas. Sk 3a3Hadae A. [ominyk, oco6mmBi-
CTIO TPY3UHCHKOI aHTHKOPYIITIHHOI CTpaTeTii € Te,
0 BOHA, KPiM iHIIIOr0, BKJIFOYAJa COIIAJIBHI pe-
dhopmu, ski Oy BCCOXOIUTIOIOUMMHM Ta JIO SIKHX
HaJISKAJIH; pEOpraHi3amis IMOIIl; 3BIIbHEHHS KO-
PYMIIOBaHHX YMHOBHHKIB y BCiX c(epax Cycisib-
HUX BIJIHOCWH; Ii/IBUIIIEHHS 3apoOiTHOI ImiaT i
Oe3nepepBHE HABYAHHS; 3HIDKEHHS IONATKIB Ta
BUIUIAT, TIOB’S3aHUX 3 JIEPKABHOIO PEECTPAIIIEIO;
NpHUBaTH3alisl OCHOBHUX JEPXKaBHHUX 00’ €KTiB; 3a-
OXOYCHHS 1HO3EMHHUX 1HBECTHIIIN; OCBITHSA pedop-
Ma, SKa Jlajia 3MOT'Y BHXOBaTH MOJIOAMX (paxiBIIiB
JUTsl OpraHiB noitii ta mpasocyqs [11, c. 168].

Crimparourich Ha JOCIIPKCHHS aHTUKOPYIIIIiH-
Hoi momituku ['py3ii, sike mposiB B. B. Pemora,
MO’KHA BUIUIMTH TaKi KOPUCHI AJsl YKpaiHu acrie-
KTH: MaciTabHa JAepPeryJisilis eKOHOMIKH, sSKa Iie-
penbavana TPUITHHEHHS HAIMIPHOTO BTPYYaHHS
JIep’KaBd Y TANPHEMHUIITBO, 30BHIIIHEOCKOHO-
MiUHY AiSUTBHICTB Ta iHIII cepu TocrogaproBaH-
HSI; 3alpOBa/DKEHHS TMPAKTHKH COJiTapHOI IOpH-
JIUYHOI BiMMOBITAILHOCTI, TOOTO 3a OTPUMAHHSI
xabapa BiJIIIOBiIaJIa HE TUTLKK 0C00a, siKa BUMHMIIA
KOpYIILIiiiHe MpaBoOIOpyILEeHHs, aje i ii 6e3nocepe-
JTHE KEPIBHUIITBO; CYTTEBA ONTHMI3allisl OpraHiB
BUKOHABYOI BJIaJIM Ta MiHIMi3aIlis Oe3mocepeIHbO-
r0 KOHTAKTy TPOMAJSH 3 JACPKaBHUMHU CITYKOOB-
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IIMH 332 PaxyHOK BIIPOBA/KCHHS EICKTPOHHUX
cepsiciB [12].

[lixaBuM € TOCBiM BiAITOBiAAIEHOCTI KEPiBHH-
LITBA 3a MIIJICTIINX, SKHUH, BBAXKAEMO, IIIKOM cebe
BHIIPABIOBYE, JKE CaM KEPIBHUK 3aIliKaBICHUHN Y
TOMY, 100 WOTO TiJIeryli He BUMHSUTH KOPYIIITiii-
HUX TPaBOIOPYIICHb. TaKuil MPUHIUIT BITUCYETh-
Csl y BEpTHKaJlb BUKOHABYOI BIIAJIH, siKa repenoa-
qae TpsAMe MATMOPSAKYBAaHHS ITOCAJIOBUX abo
ciy>k00BuX 0ci0. Y Hammii JepkaBi Taka MPaKTH-
Ka, Ha Kajb, HE 3aCTOCOBYEThCA. TYT OJHIEIO 3
OCHOBHUX TIEPETIOH € T€, IO OLIBIIICTE CIIPaB MPO
KOPYIIIIOHEPIB HE JOXOIUTH A0 CyIy, a00 3K CyaH
HABMUCHO 3aTATYIOTh PO3TIISA CIPaB i, 3peIITolo,
BiJIIyCKAaIOTh 3JIOYWHINB ITiJ] 3aCTaBy, a MOTIM
OCTaHHI 3HHMKAIOTH 13 Kpainn. Taka cxema BKe
CTajia TPaUIN€0 Il BITYU3HSIHOI CYJOBOI CHC-
TEMH, 1 II¢ HETaTUBHO IMO3HAYAETHCS HAa e(DEKTHB-
HOCTI aHTHKOPYIIIIHHOI ITOJTITUKHA B YKpaiHi.

SIKI10 y3aralbHUTH TIPAaKTHKY [ py3ii B 3amobi-
TaHHI Ta MPOTUAIl KOPYIMLii, TO ClIii KOHCTAaTyBa-
TH, 10 BOHA OCHOBAaHA HA CHCTEMHOCTI Y pedop-
MyBaHHI, aJpke, SIK CITyITHO 3a3Hadae B. B. Uymak,
JUTSL TOTO, 100 MOI0JIATH MPOSIBUA KOPYIIIii, 3ama-
JIO TOOAMHOKHX pedopM. 3amopyKow YCHiXy €
OXOIUIEHHS BCiX 0€3 BUHATKY cep CYyCIiIHHOTO
xutTs. [looguHoki pedopmu OyayTh Oe3pe3yib-
TATHUMU T4 3 YaCOM 3BEAyThCs HaHIBEIb HE 3HU-
MEHOI0 cucTeMoro kopymaii [13, ¢. 152]. Ilporo-
JIOUIYIOYM KypC Ha TOOJIaHHS KOpyMiii, Biaaa
YkpaiHu MOBUHHA OJJHOYACHO BIIPOBAJIUTH KOM-
IUICKC COITIAIbBHO-CKOHOMIYHUX pedopM, sKi B
CYKYITHOCTI 3 aHTHKOPYIIIIAHOIO TOJIITUKOIO CTa-
HYTh 3alOPYKOI) BHKOPEHEHHS TAaKOTO HETATHB-
HOTO CYCILUTBHOTO SIBHIIA, STK KOPYTIITisl.

BucnoBku. JlocmimpkeHHs 3apyOiKHOTO JOCBI-
Iy peamizariii aHTHKOPYIIIIHHOI TOJITHKH Ta MO-
JKIJIMBOCTEH WOT0 3aCTOCYBaHHS B YKpaiHi J03BO-
JISi€ 3a3HAYMTH PO TaKe:

1. loBeneHo, mo npu ¢GOpMyBaHHI Ta peatiza-
Uil aHTUKOPYNUIHHOT MOMITHKK YKpaiHa MOBHHHA
poOMTH aKIEeHT Ha: TapMOHIHHOMY MO€IHAaHHI
MIPUMYCOBHX Ta 3a0X0UYyBaJbHHUX 3aXO/IiB; 3aIpO-
BaJDKCHHI MiXKIHCTUTYIIOHATBHUX MOJICIICH BHSIB-
JICHHSI, TIOTICPEIDKCHHS Ta OOpOTHOM 3 TPOsSBAMH
KOPYIIIIii; 30alaHCyBaHHI JIEP>KaBHUX Ta CYCITLIh-
HUX 1HTEpECIB MpH peajizallii aHTHKOPYIIIIHHUIX
3aXO0/1iB; MiJBHUIICHHI MPaBOBOi KyJALTYpH Ta Ipa-
BOCBIZIOMOCTI TPOMAJISIH 32 PaxyHOK aHTHKOPYII-
miHOI TIpomaraHgu Ta pedOpMyBaHHS OCBITH;
CTBOPEHHI YMOB HEMOXIJIMBOCTI JIETai3allii 10X0-
JliB, OTPUMAaHUX IIJSIXOM BYMHEHHS KOPYIIIHHUX
MIPABOITOPYIIICH; CHCTEMHOCTI Y pedopMyBaHHI
JIep>KaBHOI BIaJIU Ta MiHIMI3aIli MPsIMAX KOHTAaK-
TiB TPOMAJISH 3 JISPKAaBHUMU CITY>KOOBIISIMHU.
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2.3’scoBaHo, 0 B 3apyOikKHIN MPaKTHL pea-
Ji3aI1ii aHTUKOPYIIIIMHOT TOTITHKH BaXIJIUBY POJIb
Biflirpae MO€THAHHS OpraHi3auiiHOro (CTBOPEHHS
CTICIIIATbHAX aHTHUKOPYIINIHHAX CTPYKTYp), Ipa-
BOBOT'O (3aKOHOJIABYOT'0 BH3HAYCHHS 3acan 1 Me-
XaHi3MIB TpOTHil Kopynuii) Ta iHpopMaLiiftHOro
(3abe3medeHHsT MPO30POCTI JEPIKABHOTO YIIPaB-
niHHs) acnekTiB. CaMe KOMIUIEKCHICTh YKa3aHHX
acriekTiB 3abe3neuye e(eKTHBHICTb aHTHKOPYII-
IIAHOT TTOJIITHKY TePKaBH.

3. BuzHaueHo, mo B OiTBIIOCTI 3apyOiKHHX
KpaiH, YMi TOCBIA 3amo0iraHHs Ta MPOTH Il KOpY-
niii MOXKHA BBa)KaTW TO3MTHBHUM, BHpIlIAJIbHY
pOJb BiJirpae MONITHYHA BOJIST BIaAM, OCKIIBKU
MyCTi JeKapamii 3apagd CXBaJICHHS €BPOIEHCH-
KAMH TapTHEpamy, 0e3 peajbHOro OakaHHSA MO-
JIOJIaTH 1I€ HETaTHBHE CYCIUIbHE SBUIIE, € 3BHU-
YaliHUM TIOMyJIi3MOM. Y TakuX yMoBax Oynb-sKa,
HaBiTh HANIOCKOHAIIIIIA, aHTUKOPYIMLiAHA IOJIi-
THKa IIPUpPEYCHA Ha IECTPYKTHBHHUI pe3ysbTar.

4. YCcTaHOBJICHO, IO HAJAaroJKCHHs B3a€MOIi1
BJIQJM Ta IHCTUTYTIB TPOMAISHCHKOTO CYCIIUIBCT-

Ba y MUTAHHSIX 3aMo0iraHHs Ta MPOTHUAIl KOpYymLii
€ TIO3BUTUBHUM JIOCBIJIOM, SIKHH ITUPOKO BHKOPHC-
TOBYETHCS y OUTBIIOCTI 3 AOCTIIKEHUX 3apyOiKHUX
KpalH Ta BIATOBIA€ MDKHAPOIHMM CTaHIApTaM
AHTHUKOPYIIIIHHOI MismTbHOCTI. OCHOBHMMH 3acajia-
MH TaKOi B3a€EMOJIi €: pealbHICTh MEXaHi3MiB ydJa-
CTI TPOMAJCHKOCTI y peatizamii aHTHKOPYIIIIHHOI
TONITHKY; BIACYTHICTH (DYHKIIOHAJBHUX OOMe-
JKCHB 1070 BUSBIICHHS Ta JIOKYMCHTYBaHHS BHIIa-
JIKIB KOPYTIIIAHKUX Jiid; TApTHEPCTBO BIIAIH Ta CYC-
MiTBCTBA; MAKCUMaTbHA IPO30PICTh B3aEMOII.

5. YCTaHOBIEHO, 110 MEPCHEKTUBHUM HaIpsIM-
KOM MOJaJbLIMX HAayKOBUX IMOLIYKIB y Wil cepi
3aJIUIIAETHCS MUTAHHS BU3HAYCHHS TPaBOBUX (hopM
Ta METOMIB CHIBpOOITHHIITBA 3 KpaiHAMH CBITY Y
cdepi peueniii MO3UTUBHOTO JOCBiAY peaizarii
AHTHKOPYTIIHHOT oM THKA. OKpiM ITHOT0, TIOTPi-
OHO BH3HAYHTHUCH i3 MIEPCOHATHHOIO BiIMOBI AITh-
HICTIO BJQJHUX IHCTUTYIIM BiJIHOCHO BKa3aHUX
3aBIaHb, OCKUIBKA aOCTPaKTHICT, 1 HEBHU3HAUE-
HICTh JIMIIIE BiJTEPMiHOBYIOTh MOMEHT BHKOpPE-
HEHHS KOPYTIIii B yKPaiHCEKOMY CYCITITECTBI.
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TEPEMELIKH# B. ., IEMbSIHUYK B. A. MEXKIYHAPO/JHBIN ONbBIT
PEAJIN3ALIMU AHTUKOPPYIIIMOHHOM NOJIUTHKHU

HcerenoBaH MOJI0KHUTENbHBIN ONBIT PEATH3alMH aHTUKOPPYIIIMOHHON TTOJUTHKH B TAKUX 3apyOex-
HBIX cTpaHax, kak Hunepmanmel, umnsanaus, CIIA, Anonus, HOxuas Kopes, ['py3us, a Takxke Bo-
3MOYKHOCTb €r0 UCIOJb30BaHus B Ykpaune. [IpoaHann3upoBana OpraHU3allOHHAsE CTPYKTypa CIie-
[[UATM3UPOBAHHBIX AHTHKOPPYILIMOHHBIX HHCTHTYTOB, 3aKOHOIATEIBCTBO 3THX CTPaH U METOJIBI
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peai3anuy MOJIUTHKH B cepe MPOTUBOACUCTBUS KOppymimu. CIenaHbl BBIBOIBI OTHOCHTEIHLHO
HAINpaBJICHUHA 1 00bEMa HCIIOIB30BAHUS 3apyOCIKHOTO OTBITA PEATU3AIMN AHTHKOPPYIIIMOHHON TIO-
JIUTUKU B YKpauHe.

Knrouesvle cnosa: xoppynyus, aHmukoppynyuoHHAs NOJUMUKA, 3apYOelCHbI Onblm, npedomepa-
ujeHue u npomuoOelicmaie Koppynyuu, e3aumooeticmeue.

TEREMETSKYI V. 1., DEMIANCHUK V. A. INTERNATIONAL EXPERIENCE OF THE
IMPLEMENTATION OF ANTI-CORRUPTION POLICY

It has been stressed that at the present stage anti-corruption policy of the state is characterized by cer-
tain isolation from other spheres of executive and administrative activity. That is, the authorities act
only in certain areas, which are mainly related to the elimination of the effects of corruption, while
most foreign countries focus attention on prevention — the impact on the factors leading to the emer-
gence of corruption. In this sense, domestic anti-corruption policy needs a substantial re-thinking.
The purpose of the article became theoretical and legal study of international experience in the im-
plementation of anti-corruption policy in such countries as the Netherlands, Finland, USA, Japan,
South Korea, Georgia, as well as studying the possibilities of its use in Ukraine.

Authors have analyzed organizational structure of specialized anti-corruption institutions, legislation
of these countries and methods of implementation of anti-corruption policy. Conclusions regarding
the directions and scope of the use of international experience in the implementation of anti-
corruption policy in Ukraine have been made. In particular, authors prove that Ukraine while formu-
lating and implementing anti-corruption policy, should focus on: the harmonious combination of co-
ercive and incentive measures; introduction of inter-institutional models for the detection, prevention
and combating corruption; balancing state and public interests in the implementation of anti-
corruption measures; raising the legal culture and citizens’ legal awareness through anti-corruption
propaganda and reforming education; creation of the conditions for impossibility of legalization of
incomes obtained through the commission of corruption offenses; systematic nature in reforming
state power and minimization of direct contacts between citizens and state officials.

It has been also found out that an important role in the foreign practice of anti-corruption policy im-
plementation plays the combination of organizational (creation of special anti-corruption structures),
legal (legislative definition of the principles and mechanisms of combating corruption) and informa-
tion (ensuring transparency of public administration) aspects. It is the complexity of these aspects
that ensures the effectiveness of anti-corruption policy of the state. It has been determined that in the
majority of foreign countries, which experience in preventing and combating corruption is positive,
the political will of the authorities and the interaction of the authorities and civil society institutions
in the prevention and counteraction of corruption play a decisive role.

Keywords: corruption, anti-corruption policy, international experience, preventing and combating
corruption, cooperation.
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