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AOMIHICTPATUBHE MNPABO | NMPOLEC, ®IHAHCOBE TPABO,

IHOGOPMALIMHE NMPABO
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3000y8au XapKiéCcbK0oeo HAYIOHAILHO20 YHIGEpCUMEMY SHYMPIUWHIX CNPAs

ITPABOBI 3ACOBH 3AXHCTY IIPAB OCIBb, AKI HPUTAT'YIOTHCS
A0 BIAIMOBIJAJBHOCTTI IIIJT YAC IMTPOBAJIZKEHHSA Y CITIPABAX
PO AIMIHICTPATHUBHI ITPABOIIOPYHIEHHA

Ha ocHoBi aHaii3y HayKOBOI JIiTepaTypH Ta YNHHOTO 3aKOHOJIABCTBA YKpaiHU JOCIIIKEHO OCHOBHI
NpaBOBi 3aCO0M 3aXUCTy NpaB 0ci0, SIKi IPUTATYIOTHCS O BiAMOBINAILHOCTI IMifl Yac MPOBaKEHHS Y
CrpaBax IpO aJMIHICTpaTHBHI NpaBonopymeHHs. HaromomeHo, mo ocoba, sika HPUTATYETHCS 10
aJIMiHICTPATHBHOI BiJITIOBITAJIFHOCTI, €, B TICPIITY YEPTYy, JTFOJUHOI0 — HAWBHUIIIOKO COLIANTHHOIO I[iHHI-
cTio siepkaByu. Came TOMy OpraHy, yHOBHOBaXKEHI 3/IIIICHIOBATH TIPOBAPKEHHS y CIpaBi PO aJIMiHi-
CTpaTHBHI NPaBONOPYIIEHHS, 3000B’s13aH] 3a0e3MeYnTH peai3alilo BCixX NnependaueHnX 3aKOHOM

MpaB Ta iIHTepeCiB MUX 0cio.

Kniouosi cnoea: npasosi 3acobu, 6ionosioanbHicmv, HPOBAOICEHHS ) CHPASI, AOMIHiCmMpamueHe
npasonopywenns, Komimem 3 npag moounu, Ynpaeninnus Bepxosrnozo xomicapa OOH 3 npae moounu.

i Pinchuk, P.A. (2017), “Legal means of protecting the rights of persons brought to justice in proceedings in i
1 cases on administrative offenses” [“Pravovi zasoby zakhystu prav osib, yaki prytiahuiutsia do vidpovidalnosti
|

ITocranoBka mpodjemMu. Y IEeMOKpaTHIHOMY
CYCITUTGCTBI OpTraHU TPABOTOPSIKY ITOBHHHI ITifI-
TPUMYBaTH, a HE TPUIYIITYBaTH CBOOOAH, POOUTH
BCE MOXKITBE TSI 30€peKEeHHS TPOMaIChKO1 Oe3Ire-
KA Ta OIHAKOBOTO 3aCTOCYBaHHS 3aKOHY JIO BCIX
moneit. Ha sxamb, ChOTOAHI [isUTHHICTH OpraHiB,
YIIOBHOBXCHUX 3[IMCHIOBATH TIPOBA/DKCHHS Y
CrpaBax MpO aIMiHICTpaTHUBHI MPaBONOPYIICHHS,
pernamentyerbca Hopmamu Konekcy Ykpainu mnpo
aZMIHICTPaTHBHI TIPABOTIOPYIIECHHS, YXBAJICHOTO
e y 1984 pori. [leBHa piy, 10 HHOTO BHOCHIIHCS
BIIMIOBITHI 3MiHH Ta TIOTIPABKH, aJi¢ TOBOPHUTH TIPO
1el TOKyMEHT SIK HOPMaTUBHE JKEpeJio JEMOKpa-
TUYHOI JICpKaBH HEJOpPEYHO. TOMY BHHUKIIA CUTY-
aIfisl, KoM iCHy€e peajbHa MmoTpeda B yXBaJCHHI B
HOBIi penakuii Konekcy Ykpainu npo aaMmiHicTpa-
TUBHI IIPABONIOPYIICHHS, SIKWH, KPiM perJIaMeHTaITi{
aIIMIHICTPaTUBHOI BIATIOBIIAIBHOCTI B YCiX cepax
CYCHLUIBPHUX BiJHOCHH, Ma€ YiTKO BH3HAYWTH IIpa-
BOBI 3aCO0M 3aXHCTY IPaB 0Ci0, SIKi MIPATATYIOTHCS
JI0 BIAMOBIAATBHOCTI I Yac TMPOBAKCHHS Y
CIpaBax Mpo aJAMIHICTPATHBHI MPABOIOPYIICHHS.

Cran pociimkennsi. JJociimKeHHIO OKpeMHX
ACIIeKTIB 3aXUCTY IpaB 0OCi0, SIKi MPUTATYIOTHCS
JI0 BIAMOBIMANBHOCTI MMl Yac IPOBAHKEHHSI Yy
crpaBax Mpo aJMiHICTpaTUBHI NPaBOMOPYIICHHS,
MIPUCBSYCHI HAYKOBI Tparli TakKWX YYCHHX, SIK
B. b. ABep’siHoB, [O. I1. butsik, L. I1. 'onocHiuen-
ko, T. O. Konomoens, B. K. Konnakos, O. B. Ky3b-
meako C. B.llerkoB Ta immi. OmHak €xuHOTO

© IMinuyk I1. A., 2017

KOMIUIEKCHOTO JIOCHIPKEHHS 3a3Ha4yeHoi mpooJie-
MaTHKH Ha CHOTO/THI HEMAE.

ToMy MeTOI0 HaIIOl CTATTi € PO3MJIIHYTH Ipa-
BOBI 3aCO0H 3aXHCTY IPaB OCI0, SKi MPHUTATYIOTHCS
0 BIOMOBIMANBHOCTI T 9Yac TPOBAKEHHS Y
crpaBax Mpo aaMiHICTPaTUBHI NPaBOTIOPYLICHHS.

Buxnan ocHoBHOro marepiaay. Skmo i
Yac MpOBaDKEHHS Y CIIPaBi MPO agMiHICTPaTHBHE
MPaBOTIOPYILICHHS YIIOBHOBKEHOIO Ha T€ 0COOO0I0
OpTaHiB JIep>KaBHOI BN OyJI0 JOIYIIEHO TOPY-
LIEHHS MpaB 0ci0, sIKi MPUTATYIOTHCS 10 aaMiHICT-
pPaTHBHOI BiJIIOBITAIBHOCTI, TO Taki 0coOW Mo-
XKYTb 3BEpPHYTHCS 3i CKaprolo Ha Taki Aii A0
OpraHy 4d 1ocaaoBoi 0COOH BUILIOTO PiBHS 200 110
cymy. OcHOBHHM 3aKOH JiepKaBH Ja€ MpaBo 0co0i
3BEPHYTHCS JI0 CYIy 31 CKaproro sk Micist po3ris-
oy 11 BIONOBIMHUMH OpraHAMH YW IIOCATOBHMH
ocobamu, Tak i Oe3nocepennro. [Ipu npomy cro-
ci0 3axucTy CBOiX IpaB 0coba oOMpae caMOCTiii-
HO. Y crarti 55 Koncturytii Ykpainu 3akoHO1a-
BeIlb TIepeI0auuB AJIs 0Ci0, Y TOMY YHUCI THX, SKi
MIPUTATYIOTHCS 70 aaMIHICTpATHBHOI BiIIIOBIIA-
JBHOCTI, TPaBO 3BEPTaTUCS 3a 3aXHUCTOM CBOIX
mpaB A0 YnoBHOBakeHOro BepxoBHoi Paan Ykpa-
HU 3 TIpaB JIFOJIMHH, 2 TAKOX MPABO TICJIsT BUKOPH-
CTaHHS BCIX HAIllOHAILHUX 3acO0IB FOPHIUYHOTO
3aXUCTY 3BEPTATUCS 32 3aXUCTOM CBOiX IpaB 1 CBO-
0011 10 BiJIOBITHUX MIKHAPOJTHUX CYJOBUX yCTa-
HOB YM BIJIMOBIJIHUX OpPraHiB Mi>XKHAPOJHHUX Opra-
Hi3aIlii, WICHOM a00 YIaCHUKOM SIKUX € YKpaiHa.
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Tak, YnoBHoBaxkeHuii BepxoBHoi Pagn Vkpa-
iHM 3 TpaB JTIOAWHU Ma€ TPaBO TMEPEBIPATH CTaH
JOAEp>KaHHS BCTAHOBJICHHUX NpaB i cBOOO JIIOH-
HU Ta TPOMAISHHWHA BiINOBIIHAMH JEP KaBHAMU
OpraHaMy, B TOMY YHCJIi THMH, IO 3IiHCHIOIOTH
OTIEPaTUBHO-PO3IIYKOBY IisSNIBHICTE 200 BHKO-
HaHHS CyIOBHX pillleHb, BHOCUTH B YCTAHOBIIEHO-
My TOPSIIKY MPOMO3HILT IIOM0 TOJIMIICHHS JTisi-
JBHOCTI Takux opraHiB y wiit cdepi [1]. Omgnax
ocoba, fKa TPHUTATYETHCS 10 aaMiHICTpATHBHOI
BiJINIOBIAaIbHOCTI, TTOBUHHA PO3YMITH, IO 3aKO-
HOJIaBellb He Ha/la€ YTIOBHOBAXEHOMY TIpaBa po3-
DJISIATH CIPaBy IO CYTi Ta YXBaJIOBATU PIllICHHS,
sike 0 3000B’s3yBaJI0 TMEBHI AEpXKaBHI OpraHu, B
TOMY YHCJI Ti, IO 3IMCHIOIOTH MPOBA/HKCHHS Y
CrpaBi MPO aIMIHICTPaTUBHE MPaBONOPYILECHHS,
CKacOBYBaTH CBOi HE3aKOHHI pimeHHS ab0 HaBiTh
CTaBHUTH MUTAHHS MPO MPUTATHEHHS IHUX I1OCAJI0-
BUX 0Ci0 J0 IOpPUIMYHOI BiJOBIIaIBHOCTI y pasi
MOPYIIECHHS iXHIMH AiSIMH 9 PIMICHHSIMH TIPaB,
cBOOOJ 1 3aKOHHHUX iHTEPECiB JIIOAWHU Ta rpoMa-
JISHUHA. Y TaKkoMY BUIAJIKy YTIOBHOBXXEHHUU BU-
CTyIa€ JIWIIE SK TOCEPEeTHUK MK Aep)KaBoro Ta
0c00010, SIKa MPUTATYETHCA 10 aIMiHICTPaTUBHOI
BiJIIIOB1IaJIbHOCTI, TOOTO BiH JIAITIE CIIPUSE 3aXHC-
Ty TpaB i cB000/, a HE 3aXUILAE iX.

IIlo cTocyeThcsl 3axHUCTy MOPYLICHWX IMPaB
BIIMTOBITHAMHA MDKHApPOJHUMH YCTaHOBaMH U
OprasizalfisiMi, TO BapTO 3a3HAYMTH, 10 €BPO-
nericekuit Cyn 3 TpaB JIOAUHU TIPUMAE 3asBH
JIO PO3TIISIY JIMIIE IiCTs TOTO, SIK OYJIH BUKOPH-
CTaHl BCl BHYTPIITHI 3ac00H IOPUAMIHOTO 3aXHC-
Ty, TOOTO JIMINE TICIS 3BEPHEHHS IIOIWHH [0
CyIly 3arajibHOi IOPUCHUKINI Ta OTPUMAHHS HEIO
pillIeHHsT TepIoi, amemsIiiHol Ta KacarliiHol
IHCTaHII{, 1 JIMIIE MPOTATOM MISCTH MICAIIB 3
JIaTH BUHECEHHS OCTAaTOYHOTO DIIlIEHHS. 30Kpe-
Ma, Cya MOXe pO3TIISAaTH JIUIIE Ti 3asBH, B SIKHX
1IeThCsl PO MOPYIICHHS rapaHToBaHuX KoHBeH-
II€I0 MPO 3aXUCT MPaB JIOIWHN 1 OCHOBOIIOJIOXK-
HUX cBoOoxa (1950 p.) Ta mporokomamu 10 Hel
nmpaB — ojHoro abo kimpkox. Hampukiazn, mopy-
IIIEHHS MpaBa Ha CBOOOAY Ta 0COOMCTY HEIOTOP-
KaHHICTh, Ha CIPaBEJINBUN Cy]l, HA e()eKTUBHUI
3aCci0 FOPUIWYHOTO 3aXHCTy TOIMIO. €BpPONEHCH-
kuii Cyn 3 mpaB JIOJUHU HE PO3IIIAIAc 3asBy,
CHpsSIMOBaHI MPOTH MPHUBATHUX OCiO abo Henep-
JKaBHHMX 1HCTUTYMIH. Tomy, Ko Oyiau mopyte-
Hi BKa3zaHi Bumoru, Cyja He pO3TisfaTUME TaKy
3asBYy, OCKUTPKA BOHA HE BiATIOBilae BCTaHOBIIE-
HUM YMOBaM MPUHHSATHOCTI.

[HIIMME MiI>KHAPOAHUMH 1HCTUTYLIAMH 3a0e3-
TIEYCHHS TIPaB 0Ci0, sIKi MPHUTATYIOTHCS 10 BiJAIIO-
BiZJaJIbHOCTI MiJ] Yac MPOBaKEHHS y CIpaBax Mpo
aMiHICTpaTHBHI TIpaBomopymieHas, € Kowiter
OOH 3 nmpas mroauan, Komiter OOH npotu kary-
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BaHb, YmpaBiiHHs BepxoBHoro xomicapa OOH 3
MpaB JIFOIUHY TOIIIO.

KowmiTter 3 npaB ironuHu HaAUICHUHA TTOBHOBA-
JKEHHSIMH PO3TIIATH CKaprd Bil OKpEeMHUX OcCi0
a0o0 X TPyN Npo MOPYIIEHHS MpaB, 3a3HAYCHUX Y
MixxHapoAHOMY HaKTi PO TPOMAISIHCBKI W TOTi-
TruHi 1paBa (1966 p.). Takumu npaBamu €: 3a00-
pOHA KaTyBaHHS YU YKOPCTOKOTO, HEIFOJICHKOTO
a00 TaKoro, M0 MPUHUKYE TiIHICTh, TOBO[KCHHS
YW TIOKapaHHs; 3a00poHa 0OMEXEHHSI UM TPUHU-
KEHHSI OyIlb-SIKUX OCHOBHHX IpaB JIFOJIMHU, 3a-
Oe3nedeHHs 0co0i ska Mo30aBjIcHa BOJIi, IpaBa Ha
TyMaHHE TIOBOJIKCHHS 1 TOBa)KaHHS T1THOCTI, Bia-
CTHBOI JIOACHKIM 0c001, Ta HU3Ka 1HIIMX. Po3risiy
TaKWX CKapr BilIOYBa€ThCS HA 3aKPUTHX 3acilaH-
HSIX, ajie pimeHHs KomiteTy € BiAKpUTUMU Ta Min-
JIATAOTh OIyOiKyBaHHIO. BapTo 3a3HaunTH, 110
BKa3aHi pillIeHHs € PEKOMEHIAIli HHIMHU.

Komiter mpotu karyBaHb OyB CTBOpPEHHH Yy
1987 p. BigmoBigHO 10 MONOkeHb KoHBeHIii po-
TH KaTyBaHb T4 1HIIUX JKOPCTOKUX, HEITFOJCHKUX
a00 TakWx, IO MPUHWKYIOTH TiAHICTH, BUIIB TI0-
BopKeHHs 1 mokapauas (1984 p.). Lleit xomiter,
no-mepiie, po3risgae JONOBiAl JepKaB — ydac-
HUIE KOHBEHITIT TIpo BXKUTI 3aX0MIH IIOMO 3[iHC-
HEHHS 3000B’53aHb 0 Hiif; MO-Ipyre, YIOBHOBA-
YKEHUH TIPOBOANTH KOH(DIISHITIHHI PO3CITi TyBaHHS
32 OOIPYHTOBAHUMH JAHUMH IIPO CHCTEMATHUYHE
3aCTOCYBaHHS KaTyBaHb Ha TEPUTOPIi JIEpKABH —
yuacHutli KoHBeHIIii; mo-Tperte, po3risaac iHIu-
Bi{yaJIbHI TTOBIIOMJICHHS PO MOPYIICHHS JepkKa-
BOIO — YYaCHHIICIO TIoJIo)keHh KoHBeHITii. ¥ ¢BOIO
gepry, KoHBeHIT€I0 TEPMiH «KaTyBaHHS» BH3HA-
YaeThes K OyAb-siKa Jis, sIKOI0 Oyab-sKiil 0co0i, B
TOMY YHCII TiH, SIKa PUTATYETHCSA 0 aIMIHICTpa-
THBHOI BIAIOBIZAJBLHOCTI, HAaBMHCHE 3aIlOilo-
FOTbCS CWIBHUHN OiTh a00 cTpakmaHHS, (i3UdHe
YK MOpaJIbHE, 11100 OTPUMATH Bija Hel a0o Bim Tpe-
ThOi 0COOM BiJIOMOCTI YW BU3HAHHS, MMOKapaTH ii
3a fii, sKi BUMHWIIA BOHA a00 TpeTs ocoda 9u y
BUMHCHHI SKHUX BOHA IiJIO3PIOETHCS, a TAKOXK 3a-
JSIKaTH 94 NPUMYCUTH ii a00 TpeTio 0coly, ud 3
OyIlb-AKO1 MIPUYMHH, IO IPYHTYETHCS HA JUCKPU-
MiHawii Oyab-IKOTO BHIY, KOJIHM Takuid Oinb abo
CTpaXKJIaHHS 3aIlOJ[IFOFOThCS JICPYKABHUMH IOCa-
JOBUMHU 0COOAMM YM IHIIUMH 0COOaMH, SIKi BH-
CTYNaIoTh AK oQiuiiiHi, 4u 3 iX migOyproBaHHs, Y1
3 iX BiJOMa, 9¥ 3a X MoBua3Hoi 3roau [2]. OgHak,
sIK 1 1HIII JOTOBipHI oprany, KomiteT BHae e
3ayBa)KCHHS 3araJlbHOTO TIOPSAKY 3 IUTaHb
po3’sicHeHHsT a00 3aCTOCYBaHHS OKPEMHX II0JIO-
skenb KomBenmii. Ctanom Ha ki”ernp 2011 p. ix
BUIIYIIEHO BCHhOTo 1Ba. IHINOI (opmoro BHpa-
»keHHs JyMku KomiteTy € myOJIiuHi 3asBH 3 aKTy-
aJbHUX IHTaHb, 110 MAIOTh BIJHOIIECHHS IO BTI-
JICHHS B KUTTA nojokeHb KouBeHmii. LIi 3asBu
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poOIIATECA K BiIacHe KoMiTeToM, Tak 1 CIIBHO 3
iamumu opranamu OOH abo moroBipHMME Opra-
Hamu [3].

VYmpaeninas Bepxosaoro komicapa OOH 3
TpaB JIOIWHYU — I1e ycraHoBa Opranizamii O0’en-
Hanux Hamiii 3 muTaHbp MpoCyBaHHS Ta 3aXUCTYy
MpaB JIIOAWHM, SKi TapaHTOBaHI MiKHAPOIHUM
npaBoM 1 mependadeHi 3aranbHOIO JeKIapami€ero
npaB moauHu 1948 p. Meroro aismbHOCTI YIpas-
JIHHS €: CIPUSHHS JOTPUMAHHIO BCIX TIPaB JIIOH-
HU HIISIXOM 00’ €THaHHSI 3yCHIIb CBITOBOT CITUIBHO-
™1 Ha TepeHax Opranizamii O6’emnanux Harriif;
HaJlaHHS JOIIOMOTH B PO3pOOI HOBUX CTaHIAPTIB
y cdepi npaB JIOAWHU; CIIPUSHHS MIXXHAPOIHOMY
CIIBPOOITHUIITBY Ta patu(ikarmii JOroBOpiB Y
chepl mpaB JIONMHU; pearyBaHHs Ha CepHO3Hi
TIOPYIIEHHS MPAB JIIOVHH; BXKUTTS IPEBEHTUBHUX
3axo/iB y ctepi npas JOAUHA TOLIO [4].

Pazom i3 TuM, BapTO 3a3HAYMTH, IO 32 OCTaHHI
POKH 3HAYHO 3pOCIa POJib HEYPSIOBUX OpraHiza-
il y MbkHapoJHOMY 3axucTi mpaB moaunu. Ce-
pen HaWOLIBII BIUTMBOBHX OpTaHi3amiid MOXHA
BHOKPEMHTH | elnbCiHCEKMIA (DOHT 3 TIpaB JTIOAUHH
i MiknapoaHy amHicTiio. OCHOBHUMH HaIpsMKa-
MU iX MISUTBHOCTI €. MOHITOPHHT CTaHy IpaB JIO-
JUHU B OKpPEMHX Jep)KaBaX; MOHITOPUHT 3aKOHO-
JIABCTBA TIPO TIpaBa JIFOJMHA B OKPEMHUX JIePIKaBax;
CKJIQJaHHS JOTOBieH Tpo cTaH cmpaB y cdepi
3aXUCTy MPaB JIIOAWHU; ONPUITIOAHEHHS TAKUX J0-
TIOBIZICH TSI 03HAMOMIICHHST TPOMAJICKKOCTI Ta Ha-
JaHHS X MDKHAPOAHUM MDKYPSIIOBUM OpraHizatisiM
3 MPaB JIIOAWHH;, Y9acTh y PO3POOI MiKHAPOIHUX
JIOTOBOPIB 3 TPaB JIFOAUHH TOIIO [5, . 208].

[oBeprarounck 10 mpaB ocid, mpo siKi 3000-
B’s13aHI TTOBIIOMUTH YITOBHOBa)KEHI OCOOM ITiJT Jac
aJMiHICTPAaTUBHOTO 3aTPUMaHHS Yy XOZl MNpoBa-
JDKSHHS y CTIpaBi PO aaMIHICTpAaTHBHE MTPABOIIO-
PYILICHHS, BAPTO 3BEPHYTH yBary Ha MPaBO KOX-
HOrO OyAb-SIKHMH HE 3a00pOHEHHMH 3aKOHOM
croco0aMu 3axHINaTH CBOI TpaBa Ta CBOOOM BiJ
MOPYILIEHb 1 MPOTUNPAaBHUX NOcsranb. HalOinpi
MIOIIMPEHUM € 3BEPHEHHS 31 CKapraMu, 3ayBaXKeH-
HIMH Ta TPOMO3MINSAMH JO OpraHiB AcpKaBHOI
BIIaJM, MICLEBOTO CaMOBpSAAYBaHHs, 00’ €IHAHb
TpOMasiH, MiANPUEMCTB, YCTAHOB, OpraHi3allii,
3aco0iB MacoBoi iHQopMamii, MocagoBuX o0ci0
BIJIIIOBITHO JI0 iX (h)yHKIIIOHATBHUX 000B’SI3KIB.

[Ile ogHMM TpaBOM 0COOH, KA MPUTATYETHCS
JIO BIATIOBIANEHOCTI, € IPaBO Ha BiJ[IIKOAYBaHHS
3a paxyHOK JepKaBH Y OPraHiB MiCIIEBOTO CaMO-
BPSAyBaHHS MaTepialbHOI Ta MOpaJbHOI IIKOAW,
3aBIaHOI HE3aKOHHMMH DILICHHSIMH, IiIMH YU
OE3IsUTBHICTIO OpraHiB JACp)KaBHOI BIIAJIH, 30Kpe-
Ma OpraHiB, IO 3IiHCHIOIOTH IPOBALKEHHSI Y
CIIpaBax IMpO aJAMIiHICTPATHBHI MPaBOMOPYIICHHSI,
OpraHiB MICIIEBOTO CaMOBPSIYBaHHS, IX ITOCAI0-
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BUX 1 Cy»k00BUX OCIO i yac 3MiHCHEHHS HUMU
CBOiX TOBHOBaXk€Hb. I HOpma crpsiMoBaHa Ha
3a0e3eueHHs] 3aXUCTy IMpaB oci0 BiJ cBaBULIA 3
OOKy opraHiB Aep:aBHOi Biamu, 3abe3rneduye ma-
TepiaJlbHy KOMITCHCAITII0 IITKOIM, 3aBIaHOi 0co0i
BHACJIIOK HE3aKOHHOT'O MOPYILIEHHS i MpaB, CBO-
0071 Ta iHTEpECIB.

[IpaBo Ha BimIIKOJyBaHHS 3aBIaHOI Marepia-
JLHOT Ta MOPATTFHOT IIKOIM BUHHUKAE 3a HASIBHOCTI
JTBOX YMOB:

1) pimenns, aii uym Oe3isUTBHICTH Oprasy,
SIKUH 3MIACHIOE TIPOBAHKCHHS y CIPaBi TIPO aaMi-
HICTpaTHBHE MPaBOMOPYIICHHS, 10 CIPHYMHIIN
LIKOAY, OyJIi HE3aKOHHUMU;

2) mkoma Oyia 3amomisHa Iix gac Oe3mocepe-
JHBOTO 3IiHCHEHHS OpraHaMHl CBOIX ITOBHOBA-
JKEHb.

BinnosinHo 1o 3akoHy Ykpainu «IIpo mopsimok
BiJIIIKOAYBAaHHS ILKOIH, 3aBAaHOI TPOMaISHUHOBI
HE3aKOHHMMH [iSIMA OpPTraHiB, IO 3MiHCHIOIOTH
OIIEPaTUBHO-PO3IIYKOBY TisUTbHICTh, OpPraHiB J10-
CYIIOBOTO PO3CIiAyBaHHS, TPOKypaTypu 1 Cymy»
0c00i1 BiAIMTKOAOBYIOTECS (TIOBEPTAIOTHCS):

1) 3apo6iTok Ta iHILI TPOLIOBI AOXOAH, SKi BO-
Ha BTpaTHJIa BHACTIIOK HE3aKOHHUX JIiH;

2) MaiiHO, KoH(ickoBaHe a00 3BEpHEHE B 10XOA
Jep KaBU CyAOM, BIUTyYeHE OpraHaMH TOCYAOBOTO
pO3CIiTyBaHHS, OpraHaMH, SKi 3IIHCHIOIOTEH OIle-
PaTHBHO-PO3IIYKOBY IisUTBbHICTh, @ TAKOXK MaiHO,
Ha SIKe HaKJIJIEHO apellT;

3) mrpadu, CTATHYTI HAa BUKOHAHHS BHPOKY
CyIly, CYIOBI BUTpATH Ta IHIII BUTPATH, CIUIAYCHI
TPOMaITHUHOM;

4) cymu, criadeHi rpoMaisTHUHOM Y 3B’SI3KY 3
HaJIaHHSM HOMY IOpUIUYHOIL JIOTIOMOTH;

5) mopanbHa mkozna [7].

Cratrrs 59 Koncturytii Ykpaiau nependadae,
0 KOKEH Mae MpaBo Ha mpodeciiHy mpaBHATY
JonoMory. Y BHIaJKax, nepeadadyeHux 3aKOHOM,
I JOTIOMOTa HAMA€Tbes 0e30IUIaTHO, 30KpemMa
KOJKEH € BUTBHUM y BUOOPI 3aXHMCHUKA CBOIX IPaB.
Tak, koxHili 0co0i, 0 sAKOI OYJIO 3aCTOCOBAHO
aZIMiHICTpaTHBHE 3aTpUMaHHSA (B MOPSIKY CT. 261
KYnAIl), naetbCsi MOXIUBICTH CKOPHCTaTHUCS
TocITyraMu 0€30IUTaTHOI BTOPHHHOI TIPaBOBOi 110-
noMoru. be3omiaTtHa BTopiHHA MpaBoBa JOINOMO-
ra — Ie BUJ JepKaBHOI rapanrtii, IO MOJsrae y
CTBOPEHHI PIBHUX MOXJIMBOCTEH ISl JOCTYITY
oci0 10 mpaBocyand. BoHa Bkimoyae B cebe Taki
BHUIY TPABOBHX TOCIYT: 1) 3axucCT; 2) 3MiCHEHHS
MpeACTaBHUIITBA IHTEpECiB 0Ci0, SIKi MalOTh MPaBO
Ha Oe30IUIaTHY BTOPUHHY NPaBOBY JIONOMOTY, B
Cylax, IHIMX JepKaBHUX OpraHax, OpraHax Mic-
LEBOTO CaMOBPSAYBaHHs, Mepel iHIIMMHU 0coba-
MH; 3) CKIaJeHHS JOKYMEHTIB IPOIECyabHOTO
XapaxTepy.



ISSN 1727-1584. IIPABO I BE3IIEKA. 2017. Ne 1 (64)

[omiuist abo pomuui ocobu, sika MPUTATYETHCS  CIpaBax MPO aJAMIHICTPAaTUBHI NPaBOMOPYLICHH:,
JIO BiJIMOBINATBHOCTI, iHQOPMYIOTh PerioHambHuii  3000B’s13aHi Po3’ICHATH 0Cc00i I1e TIpaBo Ta 3a6e3-
LEHTP 3 HaJaHHs 0e30IUIaTHOT BTOPMHHOI MpaBoO-  MEYUTH HOro peanizamiro. He MeHII BaskKIMBHMHU
BO1 JONIOMOTH TeJIC(POHHUM 3B’SA3KOM, 1 aABOKAT I pO3’siCHEHHS € HopMmH cT. 63 Kouctutytrii
3000B’s3aHUNA TPUOYTH TPOTAToM 2 TOoAWMH  YKpaiaw. Tak, ocoba He Hece BiAMOBITATBHICTE 32
(1 rogmHa nmaeTbcs 3aKOHOAABCTBOM Ha BUAAUy  BiAMOBY JaBaTH MOKa3aHHS a00 MOSCHEHHS MO0
anBokatoBi mopydeHHS LlenTpom 1 1 rogmra ma  cebe, WieHIB CiM’1 YU ONM3BKUAX POJNUIB, KOJIO
npuOyTTs micas Horo Buaadi). He3Bakaroum Ha  AKHMX BU3HauyaeThes 3akoHOM. [limosproBaHa ocoba
HasiBHI HapiKaHHA B CYCILJIbCTBI HA Te, IO JIepKa-  Ma€ NpaBo Ha 3aXUCT. Lli monoxeHHs IpyHTYIOTb-
BHHUI aJBOKAaT HAa4eOTO «CIIBOPAIFOE» 13 MPaBO-  Cs HA MDKHAPOIHHMX CTaHAAPTax 1 NMpUIKCcax, sKi
OXOPOHHHMHU OpraHaMH Ta 3HaXOAWTBCS «B CHC- 3000B’s3aHi BHKOHYBATH Cp)KaBH-YYacHULI Ta,
TeMi» (Xoua Taki amBOKaTH BifiOpaHi Ha  BIONOBIIHO, OPTaHW BUKOHABYOI BIIAIM.
KOHKYPCHIH OCHOBI, TOTOBI MPALIOBaTH NPAaBOBUM BucnoBok. BapTo 3azHaunTH, 1o ocoba, sika
IULIXOM 1 MalOTh THYYKHH PIBE€Hb OIUIATH, SKWM  MPUTITYETHCS A0 aJAMiHICTPAaTUBHOI BiAIOBiaib-
3JIEXKUTDH BiJ €(PEKTHBHOCTI iX MisSUTBHOCTI), 6€30-  HOCTI, €, B MEPITy Yepry, JIOAWMHOIO — HAMBHITIOIO
IUIaTHA BTOPMHHA MPaBOBa JOMOMOTra JOBella  COLIATbHOIO LiHHICTIO Aep)kKaBH. ToMy, He3BaXKaro-
cBOIO e(eKTHBHICTh Ha mpakTHumi [8, ¢. 100—101].  uwm Ha il mporecyaIsHUA CTaTyc, OpTaHd JCPKaBHOI
Ha croroani B Ykpaini nitoTb 544 TOYKH JOCTYIy  BIad, B TOMY YHCHI Ti, IO YINOBHOBKEHI 3MilcC-

110 0e30IUIaTHOT IPaBOBOI TOMOMOTH. [3 HUX: HIOBAaTH MPOBA/DKEHHS Yy CIIPaBi PO aAMiHiCTpaTH-
[J 24 perionanbHi rieaTpu (3 1 cians 2013 p.); BHI TIPaBONIOPYIIICHHs, 3000B’s13aHi 3a0€3MCUNTH
[0 97 micueBux ueHtpis (3 1 aumas 2015 p.); peaiizanio BCix nepenOadyeHUx 3aKOHOM MpaB Ta
[1 423 6ropo mpaBoBoi moromoru (3 1 BepecHss  iHTepeciB mux ocid. Came TOMy BHBUEHHS IIpaB
2016 p.) [9]. JIIOIFHU Ta TIOPAAKY iX 3a0e3eueHHs B MeXax Bi-

Otrxe, gk 0aunMO, HEXTYBAaTH TaKUM KOHCTH- TYHM3HSHOTO Ta MDKHAPOJHOTO JOCBiy MaloTh
TYLIAHHM TpaBOM, SIK IPaBO Ha NpodeciiHy mpa-  CTaTH CKIaJ0BOI YaCTHHOIO MPOodeCiiHOI Imiaro-
BHHUYY JONOMOTY, HENPHUITYCTUMO, TOMY OpraHd, TOBKH IpaliBHHUKIB opraHiB HamioHanpHO! mominii
VIOBHOB)KCHI 3MIMCHIOBAaTH TIPOBA/PKECHHS Yy  Ta IHIINX MPABOOXOPOHHUX OpPraHiB YKpaiHu.
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IMNMHYYK II. A. TIPABOBBIE CPEJICTBA 3AIIUTHBI IPAB JINL, IPUBJIEKAEMBIX
K OTBETCTBEHHOCTHMU ITPU ITPOU3BOJICTBE 11O JEJIAM

Ob AIMUHHUCTPATHUBHBIX TIPABOHAPYIIEHUAX

Ha ocnoBe aHanm3a Hay4HOU IUTEpaTyphl U AEHCTBYIOLIETO 3aKOHOAATENNBCTBA Y KPAUHbI UCCIEA0BA-
HbI OCHOBHBIE IIPABOBBIC CPEICTBA 3ALUTHI [IPAB JIMLI, IIPUBJICKAEMBIX K OTBETCTBEHHOCTH IIPU IIPOU3-
BOJICTBE 10 JieJIaM 00 aIMMHHUCTPATUBHBIX IpaBOHapyIeHsX. OTMEUEHO, YTO JIMLIO, PUBJIEKaeMoe K
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aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, SIBJSIETCS, B IIEPBYIO OUYEPE/b, YEJIOBEKOM — BBICUICH COLM-
aJbHOM LIEHHOCTBIO rocyaapcTBa. IMEHHO MOSTOMY OpraHbl, YIIOJHOMOYEHHBIE OCYIIECTBIISATH PO-
W3BOJICTBO TIO JeJIaM 00 aIMHHHUCTPATHBHBIX IIPABOHAPYIICHHUAX, 00SI3aHBI 00ECTICUNTh PEATH3AIHIO
BCEX MPEIYCMOTPEHHBIX 3aKOHOM TIPaB M HHTEPECOB ATUX JIUIL.

Knrouesvle cnosa: npasogvie cpedcmea, OmeemcmeeHHOCHb, NPOU3BOOCHE0 O 0Ny, AOMUHUCT-
pamueHoe npasoHapyuienue, Komumem no npasam uenoeexa, Ynpaenenue Bepxognoeo komuccapa
OOH no npasam uenosexa.

PINCHUK P. A. LEGAL MEANS OF PROTECTING THE RIGHTS OF PERSONS
BROUGHT TO JUSTICE IN PROCEEDINGS IN CASES ON ADMINISTRATIVE
OFFENSES

Based on the analysis of scientific views of scholars and current legislation of Ukraine the author has
researched the basic legal means of protecting the rights of persons brought to justice in proceedings
in cases on administrative offenses.

It has been emphasized that while the proceedings in the case on administrative offenses an author-
ized person of the state authorities violated the rights of persons, who are brought to administrative
liability, these persons can appeal such actions both to the agency or an official of a higher level and
to the court. The Constitution of Ukraine provides a person with the right to go to the court with a
complaint either after its revision by the relevant authorities or officials, or directly during the pro-
ceeding. It has been noted that under the Art. 55 of the Constitution of Ukraine a legislator also pro-
vided the possibility for persons, who are brought to administrative liability, to appeal in the frames
of protecting their rights to the Ombudsman of Verkhovna Rada of Ukraine on human rights and the
right after using all national means of legal protection, to appeal the relevant international judicial in-
stitutions or to the relevant agencies of international organizations to protect their rights and free-
doms, where Ukraine is a member. The procedure of appealing the above mentioned subjects for pro-
tecting their rights has been revealed.

It has been proved that the authorities empowered to carry out proceedings in cases on administrative
offenses shall ensure the implementation of all the rights and interests provided by the law, which are
defined for these persons, because a man is the highest social value of the state according to the Con-
stitution of Ukraine. A studying human rights and the procedure of their guaranteeing should be a
part of professional training of the officers of the National Police of Ukraine and other law enforce-
ment agencies.

Keywords: legal means, liability, proceedings, administrative offense, Human Rights Committee, UN
High Commissioner for Human Rights.

VJIK 342.951:[343.85:343:6](477)(094)
0. C. TIPOHEBHY,

O0OKMOP 10PUOUYHUX HAYK, Npoghecop,

207I08HULL HAYKOBULL CRIBPOOIMHUK YeHmpy 8UedenHs npobiem adanmayii
3axonooascmea Yrpainu 0o 3akonooascmaa €C wopuduuno2o gaxyivmemy
Kuiscokoeo nayionanvnozo ynieepcumemy imeni Tapaca lllesuenxa

AJIAIITALIA 3BAKOHOJIABCTBA YKPAITHU /IO AKTIB ACQUIS COMMUNAUTAIRE
Y COEPI NIPOTUJIII HACUJIBCTBY B CIM’I:
OCHOBHI IIPIOPUTETH

OcmMmuciieHo 3aKpiluleHi B aKTax acquis communautaire aHTHANCKPUMIHALIMHI PaBOBI iMIIEpaTUBH
Ta BHOKPEMJICHO IIEPCIIEKTHBHI HAIPSIMU aJianTallii 3aKoHOJaBCTBa YKpaiH! 10 3aKOHOJaBCcTBa €B-
poneticekoro Coro3y y cdepi npoTuii HACHIBECTBY B CiM’1 (JOMAIIHHOMY HacUJILCTBY). BeranoBie-
HO, III0 TIEPCTICKTHBA HOBEi3allii BITIM3HSIHOTO 3aKOHOAABCTBA Yy cepi MpoTu il ToManTHboMy Ha-
CHJILCTBY HOJISTA€ B 3a0€3IICUCHHI KOMIUIEKCHOTO 3aXHCTY IIPaB ypasJIUBUX COLIAIBHUX IPYII.

Knrouosi cnosa: adanmayis 3akonodaécmea, acquis communautaire, HACUIbCMEO 6 CIM T, 0OMAULHE
Hacunbcmeo, CmambyibCbka KOHEEHYIs.

of domestic violence: the main priorities” [“Adaptatsiia zakonodavstva Ukrainy do aktiv acquis communautaire
v u sferi protydii nasylstvu v simi: osnovni priorytety”], Pravo i Bezpeka, No. 1, pp. 51-57.
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