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MOPO30BA I0. B. TIPOBJIEMbI OIIPEJEJIEHUA 1 XAPAKTEPUCTUKH
JIOTOBOPA APEH/IbI HEXKWJIBIX TOMEIIEHWUM, 3JTAHUI, COOPYKEHUI
IIpoananu3upoBaHO U ONPEENICHO CIIEIUANBHYI0 HIUBIINCTUUECKYIO KATETOPUIO, PACCMOTPEHBI Xa-
PAKTEPUCTUKN OTAEJIBHBIX BUIOB JOTOBOPA apeHIbl. Y CTAHOBJIEHA CBSI3b MEXIY yYaCTHHKAaMH JO-
TOBOPOB U NPABOBOE PETYIHUPOBaHUE MOCIeAHUX. [IpoaHaTN3UPOBaHEI MOHATHSA «3IAHUEY, «COOPY-
JKEHUE», «HEXKHIIOE IOMEIIEHHE» B 3aBUCHMOCTH OT LEIH HCIOJIB30BaHUS M YCTAHOBIICHO
COOTHOIIEHHUE 3TUX KaTErOpuil.

Knrouesvie cnosa: 30anue, apenoa, 2paicoancko-npagoéoe pecyiuposanie, Hexucuible noMeueHus,
COOPYIHCEHUS, OMPACTIeBAsL NPUHAOTEIHCHOCHb, NPABOBAS Pe2AMEHMAayusl, CMaHoapmvl Cmpoumeb-
CMea, 3eMenbHblIL YYACMOK, UMYUeCmE0.

MOROZOVA Yu. V. PROBLEMS OF DETERMINING AND CHARACTERIZING

THE CONTRACT FOR THE LEASE OF NON-RESIDENTIAL PREMISES,

BUILDINGS, STRUCTURES

The author has analyzed and determined the special civil law category, has considered the character-
istics of the contract for the lease of non-residential premises, buildings, structures, that is one of the
most common agreements between the subjects of civil legal relations. The need for its research is
due to the fact that the contract for the lease of non-residential premises, buildings, structures is sin-
gled out as an independent type of the contract for the lease and has its own concept that can be for-
mulated through a broader definition of “the contract for the lease” and will provide an opportunity to
get the characteristics of special categories concerning certain types of the contract for the lease, in-
cluding the contract for the lease of non-residential premises, buildings, structures.

Based on the conducted research the author has suggested two models of the contract for the lease of
non-residential premises, buildings, structures according to legal nature: 1) binding model that relates
the contract for the lease of non-residential premises, buildings, structures exclusively with the law of
obligations (applicable to this contract, if it is signed up to three years term); 2) a comprehensive
model that considers the contract for the lease of non-residential premises, buildings, structures as a
complex formation of the law of obligations and property law (applicable to this contract, if it is
signed for a term not less than three years). The author has formed the position on the allocation of
the concepts of “building”, “construction”, ‘“non-residential premises” according to the purpose of
usage and according to the standards for the construction. Herewith the non-residential premises are
the element of a broader category — buildings. Common features for buildings, constructions, non-
residential premises are the relationship with the land plot; they are constructions.

Keywords: tenancy, contract, usage, holder, building, non-residential premises, buildings, industry
affiliation, legal regulation, standards of construction, land plot, property.
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CYB’€EKTU IIPAB HA HEXKUTJIOBI IIPUMIIIIEHHSA
Y BATATOKBAPTUPHUX BYJIUHKAX

BcranoBiieHO cy0’€KTIiB IpaB Ha HEXKHUTJIOBI IPUMIILEHHS y OaraToKBapTHpHUX OyAnMHKaxX. 3a3Haue-
HO, III0 TaKi cy0’€KTH NpaB Ha HEXKHUTIIOBI MPUMIIIEHHS — 11€ 0CO0H, SIKI MOXKYTh OyTH Y4aCHUKaMH
MPaBOBIJHOCHH, IO BHHUKAIOTh HABKOJIO HEKHUTJIOBOTO MIPUMIIIEHHS y OaraToOKBapTUpHOMY OyaHH-
Ky, 30KpeMa ITUBUIBHUX, [0 OXOTUTIOIOTH BiJIHOCHHU BJIACHOCTI Ta KOPHCTYBaHHS ITUM 00’ €KTOM, Ta
aJMIHICTPAaTHBHUX, II0 BUHHUKAIOTH 3 MPHUBOIY YIIPABIiHHA HEXUTJIOBHM MPUMIIICHHSIM. [CHYIOTH
Taki Cy0’€KTH: Cy0’ €KTH — BIIACHUKH HEKHUTIOBHX NMPHUMIIEHD; Cy0’ €KTH-KOPUCTYBadi; Cy0’ eKTH —
yIpaBUTEIi HEKUTIOBOTO MPUMILIIEHHS 0araTOKBapTUPHOTO OyTUHKY.
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I op. 109-113.

ITocranoBka mpodaemu. Hexxutinosi mpumi-
HIEHHS 0araTOKBapTUPHOTO OYIMHKY € 00 €KTaMH
0araTbOX BiJTHOCHH, 30KpeMa BJIaCHOCTIi, KOPHCTY-
BaHHS, ymnpaBmiHHA. 3akoH Ykpainu «IIpo oco6-
JUBOCTI 3MIMCHEHHS TpaBa BIAcCHOCTI y Oararo-
KBapTHpHOMY OVAMHKY» Yy 3IiHCHEHHI TIpaBa
BJIACHOCTI TPHUPIBHSB IO CITIBBIIACHUKIB KBAPTHP
BJIACHUKIB HEXXUTIOBHX TPUMIIIEHb, SKi pO3Ta-
moBaHi B OaraTtokBapTHpHOMY OynuHKy. HesBa-
JKAIOYM Ha 1€, CTaTyC CyO’€KTiB MpaB HA HEKHUT-
JIOB1 MMPUMIIICHHS Y OaraToOKBapTUPHOMY OYIHMHKY
BCE Ill¢ 3QIUINAETHCI HE BHU3HAYCHUM, OCKUIBKU
MIpaBa Ha HEKUTIIOBI MPUMIIIICHHS MAIOTh SIK TIPH-
BaTHHUM TaK i MyONiYHUI XapaKTep.

Cran pocaigxennsi. Cy0’eKTiB MpaBOBiTHOCHH
y cepi HEpYXOMOCTI JOCTIHKYBaIA TaKi HAyKOB-
i, sk O. €. ABpamoBa, M. K. I'ansaTiy, A. I, Jlo-
pomkosa, II. B. Kpamenianikos, JI. I'. Jliuman,
€. O. Miuypin, M. IL. Py6anosa, C. O. Crimuen-
ko, 0. K. Toncroii Ta iHmi. Y mparpsix BKazaHHUX
YUEHUX PO3TIIAOAIHCS MUTaHHS IOA0 BU3HAYCHHS
Ta Kiacudikamii cy0’€KTiB XUTIOBUX HNPaBOBiI-
HocwH. OTHAK OKpPEMOi XapaKTEePHCTHKH CyO’€K-
TIB TIpaB Ha HEXUTIOBI MpUMIIICHHS y Oararo-
KBapTUPHUX OYyIMHKAX B IOPUAMYHIN JriTeparypi
HEMAE.

Mertoro ctarTi € BU3HA4YCHHA CYO €KTIB TpaB
Ha HEXUTIIOBI MPUMILICHHS Y 0araTOKBapTHPHUX
OyIMHKaX.

Buxnan ocHoBHOro martepiaiy. Xapakrepuc-
THKA Cy0’ €KTIB IIpaBa Ha HEKHUTIIOBI PUMIIIICHHS
Oe3mocepelHbO  MOB’S3aHA 3 OCOOJIMBOCTSMU
00’€KTa, CTOCOBHO SIKOTO YYaCHHKH BCTYMAIOTh Y
NPaBOBIAHOCHHU. TOMY IIJIKOM JIOTiYHO PO3TJIsi-
HYTH B MeXaX I[bOT0 IOCIiIKEHHS KaTeTropito
CHESKHUTIIOBE MPHUMIMIEHHD». BimnoBimHo g0 cT. 1
3akoHy YKpaiau «IIpo 00’ emHaHHS CITiBBIIACHUKIB
OaraTokBapTHpHOTO OyIOMHKY» Yy pelakmii, IIo
nisuta 1o 1 mumas 2015 p., HeXKUIe TPUMITIICHHS —
e TPHUMIILEHHS, SIKE HAJICKUTb OO XHUTIOBOTO
KOMIUIEKCY, aJieé HE BIJJHOCHUTHCS JIO0 JKHUTIOBOTO
(dhoHIYy Ta € CcaMOCTIHHUM 00’€KTOM IMBIILHO-
mpaBoBUX BigHOCWH [1]. I3 HAOyTTSIM YHMHHOCTI
3akoHy Ykpaiau «[Ipo ocoOauBOCTI 3miliCHCHHS
npaBa BIAaCHOCTI y 0araTOKBapTHUPHOMY OYIMHKY»
TEPMIH «HEXHTIIOBE MPUMIILLICHHS» CTaB 03HAYaTh
130JThOBaHE TPUMIIICHHS B 0araTOKBapTHPHOMY
OyIWHKY, IO HE HAJIGKHUTH JIO KUTIOBOTO (HOHITY
1 € cCaMOCTIHHUM 00’ €KTOM HEPYXOMOTO MaiHa [2,
m 3 4. 1 ct. 1]. 3 000X BU3HAYEHb BUILTUBAE, 1110

£3)

HEXUTJIOBE TPHUMIIIECHHSI B OaraToKBapTHPHOMY
OynuHKY € 00’€KTOM ITUBLIEHUX MPaBOBIIHOCHH,
30KpeMa PEYOBHX 1 3000B’s3albHHUX. 3TiAHO 3
m. 2.50 IBH B.2.2-15-2005 «bynuskw i criopyau.
JKutnosi Oymuaky. OCHOBHI TTOJIOKECHHS» HE JI0-
MTyCKA€ThCA BUKOPHUCTAHHS MPUMIIIEHb HEXKUTIIO-
BOTO TPU3HAYEHHA B JKUTJIOBUX OyIWHKAX ISt
PO3MIILIEHHS: a) MiJIPHEMCTB TPOMAJICEKOTO Xap-
YqyBaHHS 3 KUIbKICTIO Micup Oibme 50 (kpim ryp-
TOXKUTKY) Ta JOMOBUX KyXOHb MPOAYKTHBHICTIO
oimpme 500 o0imiB Ha JAeHDB; 0) MyHKTIB MpHTMaH-
HS CKJIOTapH, a TAaKOXX Mara3uHiB CyMapHOIO TOp-
TOBENBHOIO TUIOLIeIo Ginbine 1000 M*; B) crieriami-
30BaHMX 3aKIIAMiB 1 MiAMPHEMCTB, CKCILTyaTallis
SKHX MOKE TIPU3BECTH 10 3a0pyJHEHHS TEPUTOPil
Ta TOBITPS KUTIIOBOT 3a0YyAOBH i KBApTHP 13 MiA-
BHIIICHHSIM TTOHAJ JTOYCTHMI PiBHI ITyMy, BiOpa-
11ii, 10HI3yI0UOTO Ta HEIOHI3yIOUOTO BHIIPOMIHIO-
BaHHS, B TOMY YHCJIi Ka3WHO Ta 3aJliB ITPOBUX
aBTOMATiB, Ta iH. [3]. OTKe, BUKOPUCTAHHS HEXH-
TJIOBOTO TPUMIIIEHHS Y OaratokBapTHpHOMY Oy-
JUHKY Ma€ TICBHI OOMEXEHHS, sKi TMPHUPOIHO
TTOB’s13aH1 3 (PYHKIIOHAIEHAM TPU3HAYECHHIM Oa-
TaTOKBapTHPHOTO OyIUHKY.

B. C.JloreiH BBakae, IO HEKHUTIOBE IPHMi-
IICHHS — 1€ BiZIOKPEMIICHE B HATYpi TPUMIIICHHS,
MPU3HAYCHE JUI BUKOPUCTAHHS B IUIAX, HE IIO-
B’S3aHMX 13 TPOXKMBAHHAM Y IIbOMY MPUMIILCHH]
Ta/ab0 0OCITyTrOBYBAaHHSM IHIIMX TIPUMIIICHb OY/iB-
JIi, Ta € CAMOCTIHHIM HEPYXOMHM MaWHOM 1 00’ €K-
TOM IUBLTBHUX TIpaB [4, ¢. 198]. Iloromkyrouncs i3
MM BH3HAYEHHSM, OKPEMO MiJIKpECcInMO, L0 He-
KHUTJIOBI MPHUMILIEHHA y OaraTokBapTUpHOMY Oy-
JWHKY MalOTh TEXHIKO-IIPABOBHH 3B’SI30K 3 YCI€IO
Oymienero OaraTtokBapTupHOro OymuHKY. Ha 3B’s-
30K TpuMmimeHHs 3 OymiBneio Bkasye I. B. Cma-
cubo-Dareepa, sKa 3a3HaYAE, MO TPUMIIIICHHS — TI¢
OZIMHHMIISI KOMITJIEKCY HEPYXOMOTO MaiiHa (JacTHHA
XHUTIOBOrO OYIMHKY a00 iHIIOrO 00’€KTa HEPYXO-
MOCTI), BIIOKpeMJICHa B HATypi Ta BUKOPUCTOBYBa-
Ha 3a TIEBHUM TIpu3HAa4YeHHsSM [5, c. 11]. HaBeneni
TIO3HUIIi{ BYSHHUX JTAFOTh MOXKJIHBICTD CTBEPKYBaTH,
10 HEXUTIIOBE TIPUMIITICHHS y 0araToKBapTUPHOMY
OyOMHKY — i€ TIPUMILLECHHS, 110 BXOAUTH Y CTPYK-
Typy 0araToKBapTUPHOTO OYIWHKY, MpHU3HAYCHE
JUTs 33/I0BOJICHHST HEKUTIIOBHX TOTped, sKi BU3HA-
YalOThCA 3aKOHOAABCTBOM, HE HAJEXKHTh O JKUT-
J10BOTO (DOHITY Ta € 06’ €EKTOM IIUBLILHOTO 00ITy.

BpaxoBytoun HaBeneHe, MOKHA CTBEPIKYBaTH,
IO CTOCOBHO LOTO OO’€KTa y TNPaBOBiTHOCHHH
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MOKE BCTYNATH TEBHE KOJIO CyO’€KTiB. Y Mexax
BOTO JTOCHTIPKEHHS MH PO3TISIIA€EMO TPYIy Cy-
0’€KTiB, sIKi MalOTh IIpaBa Ha 1eil 00’ exT. Ha nym-
Ky B. Sl boiiioBa, cy0’ekT mpaBa 1ie ocoba, sKa
HaJlJIeHa TMPaBoCyO’€KTHICTIO, TOOTO oco0a, sKa
NOTEHLIHHO 37aTHa OyTH YyYaCHHUKOM IPaBOBiIHO-
cuH. A Cy0’€KT MPaBOBITHOCHH — II¢ PeaIbHUHN X
yuacHuK [6, c. 12]. Cy0’exTH mpaBa — IIe 0COO0H,
K1 MOXXYTh OyTH HOCISIMHM IpaB Ta OOOB’SI3KIB,
OyTn yJacHUKaMHy TmpaBoBigHOCHH [7, . 36]. Ke-
PYIOUHCh TaKOI0 TIO3WINEI0 MOXKHA JaTh BHU3HA-
YeHHsI, [0 CYO’€KT MpaBa Ha HEXHUTJIOBI MPUMi-
IIEHHS y OaraTokBapTUpHOMY OyAMHKY — Lie 0co0u,
SIKI MOXKYTh OYyTH y4YacHHKaMu HpPaBOBiJIHOCHH,
0 BUHHUKAIOTh HABKOJIO HEXHUTIOBOTO MPHUMI-
IIeHHs y 0araToKBapTHPHOMY OyIWHKY, 30KpeMa
LMBIJIBHUX, 110 OXOIUTIOIOTH BIAHOCHHU BJIACHOCTI
Ta KOPUCTYBaHHS LIMM 00’€KTOM, Ta aaMiHICTpa-
TUBHHX, [0 BHHUKAIOTh 3 TPUBOJY KHUTIOBO-
KOMYHAJILHOTO YIIPABJIiHHS HEKUTIOBUM ITPUMi-
IICHHSIM.

Bapro 3a3HaunTH, 1110 B CYI0OBIH MPAKTHIII PO3-
TIAaocs TEBHI CHpaBH  IIOAO0 BH3HAYCHHS
Cy0’€KTa MpaB Ha HEXKUTIIOBI MPUMIilIEHHS Yy Oara-
TOKBapTHpHOMY OynuHKy. Hampukman, memikan-
mwivu OyaunHky B Kuesi (cmpaBa Ne 2-3091/10)
Oys10 TIpes’sIBIICHO ITO30B 10 CYO €KTIB TOCIO[a-
pIOBaHHSA, SKI PO3MICTHIM B MiABall OyIWHKY
criopt-6ap 1 6ap-0imesapa. Ha cropony Biamosina-
Yya OynM 3aydeHi OpraH MiCIIEBOTO CaMOBpSIY-
BaHHS Ta (pOH MpUBATH3AITi KOMYHAITEHOTO MaiiHa.
[To3uBaui BBaxkamu ceOe BIIACHWKAMU HE TUIBKU
KBapTHP, a ¥ MiJBATGHAX MPHUMIIIEHB, 1 TOBOIH-
JW, [0 PO3MIMIEHHS TOMIOHUX PO3BAXKAIBHUX
3aKJIaJIiB CTBOPIOE HE3PYYHOCTI MEIIKAHIAM Oy-
JUHKY, TOMY [IPOCHIIHN CYJ YCYHYTH TEPEIIKOIN B
KOPUCTYBaHHI HEKUTIIOBUMHU TPUMIIICHHSIMHY,
TOOTO BH3HATH [IOTOBOPHU KYHIBIIi-POJaxKy Ta
OpeHAW TiABaly HEMIMCHUMH. Y CBOIO YEpry,
MIPEICTABHUKHN BiJIIIOBIIa4iB MMO30BHI BUMOTH HE
BU3HABAJIM. Y XBAJIOIOYH PIIIEHHS, Cy/l KEPYBaBCs
cT. 10 3akony Ykpainu «lIpo nmpuBatuzawito nep-
YKaBHOTO KHUTIOBOTO (POHIY», 3TiIHO 3 SIKOIO Bia-
CHUKM KBapTup OaraToKBapTHpPHUX OYyIWHKIB €
CITIBBJITACHUKAMH JTOTIOMDKHHMX TIPUMIIICHD OYIIH-
HKY, TEXHIYHOTO OOJIaTHAHHS, CJIEMEHTIB 30BHIIII-
HBOTO 0JIATOYCTPOIO Ta 3000B’s13aHI OpaTH y4acTb
y 3araJlbHUX BUTpATax, OB’ sI3aHUX 3 YTPUMAHHIM
OyIMHKY i MpUOYIMHKOBOI TEPUTOPIi BiAMOBIAHO
J0 CBO€l 4acTKM MaifHa y OynuHKy. Takox cyn
MOCHJIABCS Ha CT. 4 JKUTIIOBOTO KOAEKCY, 3T1THO 3
SIKOIO B JKUTJIOBHM (DOHI HE BXOASITH HEKHTIIOBI
MIPUMIIIECHHS B XUTJIOBUX OyIWHKAX, MPU3HAYCHI
JUIS. TOPrOBEJIbHUX, MOOYTOBUX Ta iHIIUX MOTPEO
HEeBUPOOHMYOro Xapaktepy. HapemTi, y uuHHIiH
Ha TOW Yac pepakiii (ChOTOAHI Maibke Te came
BH3HAYCHHSI TepMiHa 3aKpituieHo B . 2 4. 1 cT. 1

iHmoro 3akoHy [2]) crarts 1 3akoHy YkpaiHu
«[Ipo 00’enHanHs CHIBBIACHHUKIB OaraToKBapTHp-
HOro OyIWHKY» BCTAHOBJIOBAJA, IO JOMOMIDKHI
TIPUMITIICHHST 0araTOKBapTUPHOTO OYIWHKY — IIe
TIPUMITIICHHS, TTPU3HAYCHI I 3a0e3TeueH s eKC-
Tyatauii OyJuHKY Ta oOyTOBOTO OOCIYTrOBYBaHHS
MEIIKaHIIB (CXOJOBI KIIITHHY, BECTHOOII, KOpH-
JIOpH, KOJISICOYHI, KJIQJIOBI, CMITTEKAMEPH, TTiJ[BAJIH,
IHINI TEeXHIYHI TpuMimeHHs). [Hakme Kaxydw,
PO3MIITICHHS CTIOPT-0apy Ta 6ap-OuTbsIpa JKOIHOIO
MIpOI0 HE TIOPYIIHIJIO TIpaBa MEIIKAHIIB OYAMHKY,
TOMY 1110 BOHU HE € CITiBBIIACHUKAMH IIiJIBAJTBHOTO
puMiteHHs [8]. 3 TakuM pIllIeHHSIM Ba)KKO ITOTO-
JIATUCS, OCKIILKM IIifBaa 3a0e3leuye TeXHIYHUM
CTaH yChOI'0 0araTOKBapTUPHOI'O0 OYyIUHKY, 1 HOro
BIJOKpEMJIEHHSI BiJi YChOTro 0OararoKBapTHPHOTO
OyIMHKY MOKE IOPYIIUTH IIPAaBO BIIACHOCTI Ha
KBapTUPH, SKi PO3TAIIOBaHI B OaraTOKBapTUPHO-
My OyaumHKy. TOMy BIIAaCHMKH KBapTUP MOXKYTh
OyTH TaKOX CITiBBJIJACHUKAMHU HEXHWTIOBUX TPH-
MIIIEHb, 10 PO3TAIIOBaHI B OaraToKBapTHPHOMY
OYIUHKY.

AHai3yl0un BHUKJIAJICHE, MOXKHA CTBEPIKYBa-
TH, IO Cy0’€KTaMH BJIACHOCTI HA HEXXUTIIOBE MPH-
MiIIEHHSI MOKYTh OyTH SIK (hi3U4HI, TaK 1 FOpPUIUY-
HI 0coOH, 30KpemMa 00’€qHAHHS CIIiBBJIACHUKIB
OaraTokBapTHpHOro OyIMHKY. Bapro Takoxk 3a-
3HAYNTH, 10 HEXXHUTIOBE MIPUMIIICHHS MOXE PO3-
IISJATHCS HE JIMIIE K 00’ €KT MpaBa BIIACHOCTI, a i
SIK 00 €KT KOPUCTYBAHHS, 0 BIUIMBAE HA CY0’ €KT-
HUIA CKJIaJ] 010 HeXHUTIOBOTO MPUMIIIICHHS.

[IpaBo Ha HEKUTIOBE MPUMIIMICHHS MOXXE BH-
HUKHYTH Ha TIJICTaBI 3aKOHHOTO KOPHWCTYBAHHS
HHMMH, 30KpeMa opeHau, cepBiTyry. OpeHnga He-
JKUTJIOBHMX IPUMIIIECHb, — OJMH 13 HAMITOIIMPEHI-
IIUX BUJIIB JIOTOBOPIB OPESHAM HEPYXOMOTO MaifHa
[9, c. 5]. 3rimHo 3 4. 1 cT. 2 3akoHy Ykpainu «IIpo
OpPCHJly JIEPKABHOTO Ta KOMYHAJILHOTO MaiiHa
OPEHJIOI0 € 3aCHOBaHE Ha JIOTOBOPI CTPOKOBE TUIa-
THE KOPUCTYBAaHHS MaiHOM, HEOOX1THUM OpeHIa-
peBi IS 3MIACHEHHS IiANMPUEMHAIIBKOI Ta 1HIIIOT
nisuteHOCTI [10]. V cT. 793 [IUBUTEHOTO KOIEKCY
VYKpaiHu BCTaHOBJIEHO, IO JIOTOBIp HalMy OyuiB-
711 abo iHIIOT KamiTaabHOI CHOPYIH YKIAaIa€eThCs B
MMMCHEMOBIH ¢opMi, a y BUTAAKaX, KOJIH JOTOBIP
YKIIQTa€ThCsl Ha CTPOK 3 POKH 1 OUTBINE, BiH ITif-
JITae€ TaKoXK HOoTapiaabHOMY TocBimdenHto [11].
Buxoasum 3 1mporo, MoxKHa CTBEPIKYBaTH, IO
Cy0’€eKTaMH BIJHOCHMH 3 OPCHAH HEKUTIOBOTO
MIPUMITIICHHS € BIIACHHK Ta OpeHaap (KOpUCTyBay).

[IpaBo xopHCTYBaHHSI HEKUTIOBUM MIPHUMIIIEH-
HIM y 0araToKBapTUPHOMY OYAMHKY TaKOXX MOXKE
BUHUKATH HA TJCTaBi CepBITYTY. Tak, BiAMOBIAHO
1o cr.401 LusinbHoro xoaexcy YkpaiHu mHpaBo
KOPUCTYBaHHS 4Yy)KUM MaiHOM (CEpBITYT) MOXe
OyTH BCTAaHOBJICHE OO0 3EMENBHOI AUISHKHU, 1H-
IMX TPUPOTHUX PECYPCIB (3EMEILHUI CEPBITYT)
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a0o 1HIIOr0 HEPYXOMOTO MaifHa I 3aJI0BOJICHHS
noTped iHmuX oci0, sIKi He MOXYTb OyTH 3310BO-
JIeHI iHIUM crocoOoM. TakoX CepBIiTYT MOXe
HaJIC)KAaTH BIACHHUKOBI (BOJIOMUIBINO) CYCITHBOI
3eMeINTbHOT JUISTHKY ¥ 1HIIH, KOHKPETHO BH3HAYE-
Hill ocobi (ocobuctuii cepriTyT). Hanpuknanm, y
crpasi, BupimeHiii KuiBCbkuM paifoHHUM CyaoM
Opnecu, mpenMeToM criopy OyB 0coOMCTHH cepBi-
TyT 00’ €THaHHS CITIBBJIACHHUKIB OaraToKBapTHPHO-
ro OyawHKY «JIMCKOHT» MO0 MiABAJILHOTO He-
JKHTJIIOBOTO IpuMimIeHHs [12].

CepBiTyTH MOXYTh OyTH NPUBATHUMH Ta ITyO-
miqauMH. [IpuBaTHI CEpBITYTH BCTAHOBIIOIOTHCS B
TIOPSJIKY, MepeadadyeHOMY IMBUTLHUM 3aKOHOJAB-
CTBOM, B IHTEpecax II€BHOI 0OCOOM Ha IijcTaBl
JIOrOBOPY MK 0CO00I0, B IHTEpEcax SKOi BCTAHOB-
JIOETBCSL CEPBITYT, Ta 0COO0I0, MAtHO SKOI OOTS-
KyeTbesl cepBITYTOM. [1yOmiuHi CepBITYTH MOXKYTh
BHHUKATH Ha IIJICTaBl BUMOT 3aKOHY. Y BiJHOCH-
Hax II[0JI0 HOKUTIOBUX NPUMIIIICHb MOXKYTh BUHH-
KaTH TaKl CEpBITYTH: IIOAO IIPUMIIIEHHS CaHBY3/1a
JUIST  3a0€3MEeUCHHS MOMJIMBOCTI IMTPOKJIaTaHHS
TpyOOIIPOBOIIB KaHAIII3alIli, rapsdoi Ta XOJIOIHOT
BOJM Ta IX eKCIUIyarallii, mpo HaJaHHS TpaBa
MPOXONy N0 MPUMIIICHHS 4Yepe3 KOPHIOop, IO
HaJIC)KUTh 1HIIIH 0c00i (€ BUMOIOIO PO BCTAHOB-
JIEHHsI CEpPBITYTY IIOAO0 HEPyXoMoro MaitHa). OT-
K€, BIJIHOCHHHU IIIOZ0 BCTAHOBJICHHS CEPBITYTY 3
MIPUBOAY HEKUTIIOBOTO TIPHUMIIIEHHS B OaraTokBa-
pTUpHOMY OYIMHKY B OIUJBIIOCTI € TPHBaTHUMHU
cepBityTamu. CTOPOHAMH CEPBITYTY MOXE BHUCTY-
MaTH BIIACHUK MTPUMIIIICHHS Ta Or0 KOPHUCTYBaY.

KpiM BiHOCHMH BIIaCHOCTI Ta KOPHUCTYBaHHS
00 HEXHWTJIOBOI'O TNPHUMIIICHHS BHHUKAIOTh
BITHOCHHH YTIPABIIHHS UM 00’€kTOM. BOoHM BH-
XOJATH 38 MEXi MMPUBATHUX, OCKUTBKH YIIPAaBIiHHSI
CHiBBIJHOCUTBCS 3 aIMiHICTPAaTUBHUMH HOPMaMHu.
[pu upoMy cy0’e€KkTH LHMX BiJHOCHH OYyIyTh MaTh
TICBHI paBa Ha HEXWTIIOBI NPUMIMIECHHS. YTIpaB-
JIHHS HEKATIOBUM TIPUMIIIICHHSM OaraToKBapTHP-
HOTO OYIMHKY MOYKE 3/IIICHIOBATHUCS SIK BIIACHIKOM
TIPUMIIICHHS], TaK 1 CHeliali30BaHO0 OpTraHi3alIliero
yrpapiinas. 3rigHo 3 m. 7 4. 1 cT. 1 3akony Ykpa-
iHn «IIpo 0cOOIMBOCTI 3IHCHEHHS MpaBa BIaCHO-
CTi y 0araToKBapTUPHOMY OYIHHKY» YIIPABHTENb
0araTokBapTUPHOIO OYIMHKY — (Pi3uyHa 0coba —
MiAIpUEMENsF a00 [opHanYHA ocoba — Cy0’ekT
M IITPHEMHMIIBKOT TISUTBHOCTI, SIKa 32 JOTOBOPOM
31 CHiBBIACHHKAaMH 3a0e3leuye Halle)KHE YTPH-
MaHHS Ta PEMOHT CITUILHOTO MaifHa OaraTokBap-
THPHOI0 OYIMHKY 1 IIpUOYIMHKOBOI TEPUTOpIi Ta
HaJIC)KHI YMOBH IIPOKMBAHHS 1 3aJ0BOJIEHHS I'OC-
nmomapchko-modyrosux morped [2]. Jlorosip Ha
YIPaBIiHHS HEXWUTIOBUM MPUMILIEHHSIM y Oara-
TOKBapTHPHOMY OYIMHKY MOXHa BU3HAUUTH Ye-
pe3 JOTOBIp YIPABIiHHS JKUATIOM. 32 JOrOBOPOM
YIPaBIIIHHS JKUTJIOM BIIACHHUK JKUTIIA 3aMOBIISE, a

VIPaBUTENIb 3000B’I3y€ThCS HAJaBaTH MOCIYTH 3
VIPaBIiHHA KUATIOM IIIIXOM YTPUMaHHS JKHATIA
K 00’€KTa HEpYyXOMOCTI Ta 3abe3ledyeHHs 0cio,
SIK1 HUM KOPHCTYIOTBCS, BIITIOBIAHUM PIBHEM CEP-
BiCy 3a IIIaTy, SKIIO 1HIIE HE BCTAHOBIIEHO JIOTO-
BOpoM abo0 3akoHOM. Cy0’eKTaMH JOTrOBOPY
VIPaBIiHHS JKHTIOM €: 1) YCTAHOBHHUK YIIPaBJIiH-
HS — oco0a, siKka 3aMOBHMJIa Ta HaOyBa€ KOPHCHHH
pe3ysIbTaT MOCIIYTH, 3AMOBHHK 1 BIACHUK JKUTJIA —
¢dizmuna ocoba Ta ropuaudHa ocoda (3a yMOBH
YCTaHOBIICHHS YIIPABIIHHS Ha KOPUCTH (Pi3HUHOT
ocobu (BHromoHaOyBada) abo0 YIOBHOBa)KeHa
BJIACHHKOM 0c00a — HaiiMad (KOPHCTYyBay) »KHUT-
11a); 2) yupaBUTelb — 0c00a, sika BUKOHYE il (mi-
SUIBHICTB) 3 HAJAHHS MOCIYT IIOJO YHPaBJIIHHSA
KUTIOM ((Pi3MUHI 0COOH — IMIAIIPHUEMIT, FOPHINY-
H1 0cO0H, METOIO IISIILHOCTI AKHUX € HaJaHHS I10-
CIIYT 3 YOPABIIIHHS XHUTJIOM 1 OfepKaHHSA MPUOY-
TKy). Buxoasuu 3 mporo, MoxHa CTBEPIKYBaTH,
o cy0’eKkTaMu IpaBa YIPaBIIHHSA HEXHUTIOBUM
MPUMIILLIEHHSIM y 0araToOKBapTUPHOMY OYIUHKY €
00’€HAaHHS CIIBBJIACHHUKIB 0OaraTOKBapTUPHOI'O
OyIHMHKY, KHTJIIOBI KOOIIEPaTUBH, CIIeIliali30BaHi
opraHizauii ynpaBiiHHS OaraTOKBapTUPHUM Oy-
JIUHKOM.

Ha mifcraBi mpoBeaeHOTO JOCIiIKEHHS MOXK-
Ha 3pOOUTH Taki BUCHOBKM. Hexxutiore mpumi-
ImeHHs y 0araToKBapTUPHOMY OyAWHKY — II€
MIPUMIIIIEHHS, 0 BXOJWUTH Y CTPYKTYpy Oararo-
KBapTHPHUX OYJMHKIB, TIPU3HAYEHE JUIS 3a]]0BO-
JICHHS HEXHUTIOBUX TOTPEO, SIKi BU3HAYAIOTHCS
3aKOHOJIABCTBOM, HE HAJIC)KHUTH JIO JKHUTJIOBOIO
dbouay Ta € o0’ekromM muBiIBHOTO 00iry. Cy-
0’€KTH TpaB HAa HEXKUTIIOBI MPUMIIICHHS y Oara-
TOKBapTHPHOMY OYAMHKY — 1€ 0COOH, sIKi MOXKYTh
OyTH ydYaCHMKAaMHU TPABOBITHOCHH, III0 BHHUKA-
I0Th HaBKOJIO HEXUTJIOBOTO NPUMIIIEHHS y Oara-
TOKBapTHUPHOMY OYIWHKY, 30KpeMa IIMBUIbHHX,
10 OXOIUTIOIOTH BiJJHOCHHHU BJIACHOCTI Ta KOPHC-
TYBaHHS IIUM 00’ €KTOM, Ta aaMiHICTPATHBHHX, 10
BUHHUKAIOTh 3 TMPHBOAY KHTJIOBO-KOMYHAJIBLHOI'O
YIIPaBITiHHS HEXHUTIOBUM IpuminieHHsM. Cy0’ex-
TaMl MOXYThb OyTH: Cy0’€KTH — BIACHUKU HEXKUT-
JIOBUX mNpuMilieHb ((i3udHi, IOPUOMYHI OCOOH,
OpTaHH MICIICBOTO CaMOBPSIYBaHH!); CyO’ €KTH-
KOPHUCTYBadi; Cy0 €KTH — YIIPABUTENI HEKHUTIOBO-
0 TPUMIIICHHS OaraToKBapTHPHOTO OYIHMHKY
(cmemianbHi OpraHizaiii, CTBOpEHi ISl yIpaBIliH-
HSl HS)KUTJIOBUM TPUMIILEHHSM y OaraToKBapTup-
HOMY OYIHMHKY).

[epCrieKTHBHUM Yy MOJAJIBIIIOMY, Ha HAIly JTyM-
Ky, € HAyKOBE JOCJIKEHHS MUTaHb, OB’ I3aHUX
13 BH3HAUCHHSAM IIPABOBOT'O CTATyCy CYO’ €KTIB
IpaB Ha HEXXUTIIOBI MPHUMIIICHHSA y OaraTokBap-
THPHOMY OYIHHKY, IO JaCTh MOXJIHUBICTH Chop-
MYBaTH TPOIO3UINI 100 BIOCKOHAICHHS 3aKO-
HOJIABCTBA.
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Haoittwna oo peoxoneeii 24.02.2017

OJIEPUH O. H. CYBBEKTHI IIPAB HA HEKWJIBIE IOMEIIEHUSA

B MHOT'OKBAPTHUPHBIX TOMAX

YcTaHOBIEHBI CyOBEKTHI TPaBa HA HEXKHJIIbIC TIOMEIIEHNS B MHOTOKBAPTUPHBIX IOMaxX. YKa3aHO, YTO
TaKHue CyOBEKTHI — 3TO JIMIA, KOTOPBIE MOTYT OBITh yJaCTHHKAMH IIPABOOTHOIIECHHUH, BO3HUKAIOIINX
0 MOBOAY HEKHUIIOTO MOMEILEHHSI B MHOTOKBAPTUPHOM JIOME, B YaCTHOCTH TPAYKAAHCKHUX, OXBATHI-
BAIOUIMX OTHOIICHUsS COOCTBEHHOCTH M NOJIB30BAHUS 9THM OOBEKTOM, M aJIMHHHCTPATUBHBIX, BO3-
HHKAIOIIUX T10 OBOAY YIPaBJICHHS HEXWIBIM IoMereHueM. CyIecTBYIOT Takie CyOBEKThI: CyOb-
€KTbl — COOCTBEHHUKH HEXHJIBIX MOMELIEHUH; CyObEKTHI-I0Ib30BaTeNN; CyObEKThl — yIPaBUTEIH
HEKUJIOTO MOMEIEHU MHOTOKBAPTUPHOIO I0MA.

Kniwouesvie cnosa: cyovexmoi, MHO2OK8APMUPHDBIIL OOM, HPABO COOCMBEHHOCMU, CEPEUMYMN, HeHCU-
Jloe nomeuyenue.

ODERIY O. M. THE SUBJECTS OF THE RIGHTS TO NON-RESIDENTIAL PREMISES
IN APARTMENT BUILDINGS

The problems of establishing the system of subjects of the rights to non-residential premises in apart-
ment buildings have been studied. It has been established that the management of non-residential prem-
ises of an apartment building can be accomplished both by owners of the premises and an organization
that has entered into agreement with the owner to manage the property. The author has suggested own
definition of “a subject of the rights to non-residential premises in an apartment building” — these are per-
sons who may be participants of legal relations that arise around non-residential premises in an apartment
building, including civil, covering relations of property and the use of the object, and administrative rela-
tions arising on housing management of non-residential premises. The author has distinguished the fol-
lowing types of subjects of the rights on managing non-residential premises in an apartment house:
condominiums; housing cooperatives; house, street, block and other bodies of self-organization of the
population; municipal government agencies; specialized companies that provide utility services.

It has been proved that the use of non-residential premises in an apartment building has certain limi-
tations, which are naturally associated with the functionality of an apartment building. The author has
suggested own definition of non-residential premises in an apartment building — as premises that is a
part of the apartment buildings designed to meet non-residential needs, which are determined by the
law, does not belong to housing stock and is the object of civil circulation.

Keywords: subjects, apartment building, ownership, servitude, non-residential premises.
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