ISSN 1727-1584. IIPABO I BE3IIEKA. 2017. Ne 4 (67)

VIIK 342.5(438)
M. I. MAPYVK,

Kanouoam 1wopuoudnux Hayx, O0yeHm,

3a6i0ysay Kagheopu KOHCMUMYYILHO20 | MIJICHAPOOHO20 npasa Gaxyrvmemy Ne 4
Xapxiecbko2o HayioHANbHO20 YHIGEpcUmMemy 6HymMpIUHIX CRPAs;

ORCID: http://orcid.org/0000-0002-0217-478X

3ACAU JEPKABHOI'O JIAAY PECIIYBJIIKHA ITOJIBIIA
TA OCOBJMBOCTI IX CACTEMATU3AIIII

JocmimkeHo 0CHOBHI HayKOBi MiIXOIM A0 BU3HAUCHHS 3acaj JepxkaBHoro nanxy Pecmy6miku [oms-
ma. BeTaHoBIGHO, IO Y TIOIBCHKIH MTPaBOBiM TOKTPHHI MiIXOAH 10 3acaja Aep >KaBHOTO Jaay i 6e3ro-
CepelHbO 110 iX BU3HAUEHHS PI3HATHCS 1 € He JIOCHTh TOUYHHUMH, a HalyacTile BUKOPHUCTOBYETHCS Tep-
MiH «3acaaiil yCTporo». 3’5ICOBaHO, 10 y NPECTaBJICHUX ITOJIbCHKIMHI HAYKOBIIIMU TI€peITikax 3acaj
JeprkaBHoro sajay PecryOniku [Tonbina npakTHYHO BiICYTHI HAMAraHHsl BUSHAYUTH 1X CTPYKTYpHY
iepapxiro Ta cucrteMy. I pois KOHCTHTYIIHHOT foKkTpuHHM B 1oy aBTOp BOaUae came B TOMY, 11100
3pOOUTH 11e MUTAHHS LIJICHUM 1 aKCIOJIOTiYHUM, CTBOPUBIIM TaKMM YMHOM IIEBHY CTPYKTYPOBaHY
CHCTEMY KOHCTHUTYLIHHHX 3acajl y LUIOMY Ta 3aca]] AeP»KaBHOTO Jialy 30KpeMa.

Knrouosi cnoea: 3acaou 0epocasnoco 1ady, 0CHOBONONONCHT RPUHYUNU, PYHOAMEHMATbHI i0ei, cu-
CMeMHI 36 'A3KU, NONIMUYHA CUCIMEMA, COYIATbHO-20CNO0APCHKULL YCMPIIl.

1 their systematization” [“Zasady derzhavnoho ladu Respubliky Polshcha ta osoblyvosti yikh systematyzatsii’’],

! Pravo i Bezpeka, No. 4, pp. 35-41.

ITocranoBka nmpodJjemu. ChOromHI B YKpaiH-
CBKOMY CYCIUIBCTBI TOCTPO TIOCTAIOTh IUTAHHS
NepeoCMHUCIIeHHsT 0araTboX ysSBJIEHb IPO MPaBOBi
KaTeropii Ta sBUIIA i HATIOBHCHHS X HOBHM CYT-
HicHUM 3MicToM. Lle cepen iHIIOTO € pe3ynbTaToM
JIEMOKPATUIHOTO BHUOOpPY YKPaiHCBKOTO HapoOIy
PO3BUBATUCS B HANPSAMKY €BPOIEHCHKUX CBITO-
TJSIHUX 1 IePKaBHUIIBKUX OPIEHTHUPIB.

3MiHa OKpEMHX ACIEKTIB 1 BIAaCTUBOCTEH Jep-
’KaBHO-TIPABOBO1 peaTbHOCTI YKpaiHu Ta ii colria-
JBHOT MIMCHOCTI OOYMOBJICHA, 30KpEMa, C€BOJIO-
IHUM pPyXOM JI0 KpalliX CBITOBHX CTaHIAapTiB
JIEPKABOTBOPEHHS, BUPAXEHWX Yy KOHICIIIiIX
MIPABOBOI JEMOKPATHIHOI COITIAIBHOT JepKaBH, W
OpraHiyHO IMOB’s3aHa i3 TpaHc(OpMaLielo YsB-
JIEHb TIPO Jep KaBHUH JaJl SIK OAWH i3 OCHOBHHX
IHCTUTYTIB KOHCTUTYIIIHHOTO TIpaBa Ta Horo 3aca-
M, K (QyHOaMeHTanbHI OpiEHTUPU MOOYAOBU Ta
(yHKIIIOHYBaHHS Cy4acHOI IepKaBHOCTI.

IIpobnema HayKOBOTO PO3YMIHHS ACPKABHOTO
Jaay Ta WOTO TPHHITUIIB CHOTOMHI, SK 3a3HAYAE
JI. HanuBaiiko, «KOHLEHTPY€E MOJITUKO-TIPaBOBi
aCTeKTH HayKW Teopil Jep:kaBu 1 mpasa, KOHCTHU-
TYIIMHOTO TIpaBa, 1HIINX TaTy3eBUX IOPUANIHUX i
HEIOPUANYHAX HayK. PO3TIISIHYTH MPUHIWIH Jep-
JKaBHOTO JIaJly Ha Cy4acHOMY eTali B KOHTEKCTi
(hopMyBaHHsI JEMOKPAaTHYHOI, COLiAILHOT, PaBO-
BOI JepkaBu B YKpaiHi — akTyajgbHE 3aBIAHHS
ropuandHoi Haykm» [1, ¢. 11-15].

J111s1 Hane)KHOTO OCMUCIICHHs 0araToacneKTHO-
CTi Ta 0araTOMipHOCTI KOHCTHTYLIiHHO-PaBOBOI
MaTepii JepKaBHOTO Jaay YKpaiHCHKHMH HayKO-
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BIISIMH MOYKE 1 TIOBMHEH OyTH BUKOPHCTAHHUN 3apy-
ODKHHMIA JTOCBiJ TOJIITHYHOI IISUTHHOCTI, BimoOpa-
KEHHUH Y 3aKOHOJABCTBI Ta IOPHIAWYHIN JiTepaTypi,
30KpeMa B TIOPIBHSUTBHUX JTOCII/PKEHHSX. 3 OTJISITY
HAa II¢ Ha OCOOJIMBY yBary 3aciIyroBye ToTpeda Jo-
CIIIDKEHHSI epkaBHOTO JTany Pecryomiku [ombia
SIK JIep>KaBH, 110 Maja 0arato CHiIbHOrO 3 YKpai-
HOIO Y TIPOLIECi CTAHOBJICHHS JICPKABHUIIBKHUX Tpa-
JIITIH, SIKi CTAJTA OCHOBOIO 11 CYyJacHOTO JIEpKaBHO-
ro saxay. [TorpiOHO BpaxoByBaTH TaKOX TOU (hakT,
mo Ilonpma cLOroaHi € OMHUM 13 HaWOUIBII Ba-
JIX MPUKIIAZIB EBPONECHCHKOTO AePKaBOTBOPEHHSL.

CraH JociimkeHHsl. 3araJbHOTCOPETHIHUM
acrieKTaM JepyKaBHOTO JIady Ta MOro 3acaj Ipu-
CBSIYEHO TpaIli TAKUX HAYKOBIIB, sk B. J010HOB,
A. Komogi#i, B. Koneiiunkos, B. Kpapuenko,
I1. Kynpseres, O. Kyradin, O. Minkesuy, JI. Ha-
nuBaiiko, B. Ioropinko, O. Pymsunes, C. Cepbo-
rina, C. Crpamyn, A. Cyxapes, C. TenemyH,
B. ®enopenko, B. Unpkin Ta iH. OgHaK TUTaHHS
JOCIIHKEHHS 3acall JepKaBHOTO Jaay came Pec-
myOuiku [lonbia Ta BCTAHOBICHHS CHCTEMOYTBO-
PIOIOUMX 3B’SI3KiB MK HUIMH SIK OKpEeMi HampsIMK{
HAyKOBOTO OCMHCIJICHHS HIKOJHM HE PO3TIISIaIHCs
YKpaiHCHhKUMH HaykoBIsiMH. Ll mpobrmemaTnka
3AIMIIAETHCS] 0€3YMOBHOIO MIPEPOraTUBOIO MOJIBCh-
Kux HaykoBwiB, cepen skux C. boxwk, I1. Binuo-
pek, JI. Iapmitki, A. I'xeckoBsik, M. ['yIIbUHHCEHKI,
JI. M3eBenka-bokyn, . dynek, K. Exxapr, M. Kap-
mok, K. Hizion, A. Ilymno, II. Capuenpki, K. Ci-
kopa, B. Ckmmmno, T. Cnomka, B. Cokonesiu ta
1HIII.
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Pazom i3 TuMm, He3BakarOUM HAa BHCBITIICHHS
MOJILCHKIMH BYCHUMH OKPEMHX aCIIEKTIB JepiKa-
BHOTO JIQJly CBO€i KpaiHM Ta OYCBHHE HAYKOBO-
MIPAKTHYHE 3HAYCHHS MPOOJIEMH, HaBITh y TIOJb-
CHKI IOPHIWYHINA JIiTepaTypi Il mpobieMi mpH-
TIUISEThCS. HEIOCTATHS yBara. 30KpemMa, rmpobiema
CHUCTeMaTH3alli 3acaj Iep>kaBHOTO Jamy Peciy0-
JKH ¥ JOCI 3aJMIIaeThCsl KOHTPOBEPCIHHOIO Ta
HEBUPILIEHOIO OCTATOYHO.

MeTta cTaTTi HOJITae y BU3HAYCHHI KaTajIoTy
TIPUHIMIIIB, SIK1 € 3acajaMu JIepKaBHOTO Jany Pe-
criry6miku [lompima, Ta BCTAaHOBIEHHI OCOOJIMBOC-
Tel X cucreMarusari.

Buxnan ocHoBHOro marepiany. byap-ska i3
CydJacCHHX KOHCTHUTYIIIH (Y TOMY 9HCHI yKpaiHChKa
Ta MOJILChKA) MICTUTH MEeBHI 0a30Bi MPUHIIMITH, IO
XapakTepu3yloTh JEp)KaBHUIM Jial KOHKPETHOI
JISpKaBU Ta BU3HAYAIOTh CHCTEMY BJajy, siKa B
Hill manye. CyKynHICTh WX NPUHLUIIB BH3HAYAE
KOHCTUTYIIIMHY IMCHTHYHICTh AepykaBd. [IpwHIM-
T, TIEPEIYCiM, YKa3yl0Th, KOMY HAJICKHTh BIIaJia B
JiepKaBi (BU3HAYAIOTh CYBEPEHHICTh), YCTaHOBIIIO-
FOTh OCHOBHI (hOpMHM 3IHCHEHHS ITi€l BJIaIy Ta BU-
I JICP’KaBHUX OPTraHiB, MOKIMKAHUX 1i peali3oBy-
Bath. BOHM Tako)X BHM3HAYarOTh OCHOBHI, 0a30Bi1
criocobu ((hopMmarnbHy IUIOMIMHY) 1 3MICT (MaTepia-
JBHY TUTONTMHY) 3MIMCHEHHS BIIAaW, BKa3ylOTh Ha
17ei Ta 11T, SIKi CITif] peani3yBaTH B IIbOMY IIPOIIECI.

Y NOJBCBHKINA MPaBOBIH AOKTPUHI MiIXOTH 10
3acajl JAep)KaBHOTO Jagy Ta IX BU3HAYCHHS Pi3-
HATBCSA 1 € He JOCUTh TouHUMH. [loi0Ha cuTyartis
CIIOCTEPITAETHCA 1 3 PIMICHHSIMH Ta BHCHOBKAMH
Koncrurymiitnoro Tpubynamy. YcKIamgHIOIOTE CH-
Tyamilo TakoX Jep)KaBHI OpPTaHH, SIKi, BUKOPHUCTO-
BYIOYM TaKi MaJI0 BU3HAYEHI TEPMIHOJIOTIUHI KaTe-
ropii, sk «3acagu ycTporoy» (zasady ustrojowe),
«3arayibHi  3acamy, TOJIOBHI NpHHIMINY (zasady
naczelne) i HaBiTH OUTBI 3arajibHI HA3BH — «KOH-
CTUTYIIHI 3acagu mpaBay (konstytucyjne zasady
prawa), «IIpUHIIMIIN paBa» (zasady prawa) TOILO,
MO CYTi CTBOPIOIOTH JTOJATKOBI TIEPEIIKOIAM IS iX
3actocyBaHHS [2, s.28]. Haifuacrinie BUKOpUCTO-
BYETBCS TEPMIH «3acaial ycTporoy». Ilonbchkuit Ha-
ykoBerlb C. BepHar 3ayBaxkye, mo JOIUIEHUM €
BUKOPHUCTAHHS JIMIIE 3arajbHOTO TEPMiHA «KOH-
CTUTYLIIHA 3acaja NpaBay», sIKMH BKa3ye Ha i Mi-
CIIC B CHCTEMi JDKEpeN Mpasa, a BiTaK Ha TICBHY
lepapxif0 B 3arajpHI CHCTEMi MPHUHIUIIB, 03
BUKOPUCTAHHS KOHKPETHU3YHOUUX TEPMIiHIB «yCT-
POEBaY, «TOJIOBHAY», «3arajibHa», «IIPOBITHA» TO-
10, OCKUTbKM BHKOPHUCTAHHS TaKOTO POXIy MpH-
KMETHHKIB HACTpaB/i HE Ma€ 3HAUCHHS 3 TOYKHU
30py MEXaHi3MiB, SKi MAarOTh 3HAYCHHS I KOH-
CTUTYIIIHiHOTO TIpaBa |3, s. 10].

Pazom 13 TuM, sk 3a3Hagae M. KaMiHCEKI, Hay-
Ka TOJBhCHKOTO KOHCTUTYIIIHOTO IpaBa, BH3HA-
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Yarouu 3acajiil JICPIKABHOTO JIJy, BUKOPUCTOBYE
pizHI gediHimii I X MO3HAYCHHS, B TOMY YHCII
«OCHOBHI 3acajii YCTPOIOY», «3acajil JICPKABHOTO
nmagy», «rojoBHi 3acagu Koncturyiii» tomo. He-
O0OXIJTHO TaKOX IMIJKPECIUTH, M0 B IOJbCHKIH
JIOKTPUHI KOHCTHTYIIIHHOTO IpaBa He chopMyBa-
Jmack eawHa aediHimiss KOHCTUTYHIMHUX 3acai
ycTporo [4, s. 279]. BogHouac y HayKOBHX JOCIHi-
JOKGHHSIX TIiJ] 4aC CHHTE3YBaHHS KOHKPETHHX Ka-
TajoriB (TepertikiB) 3acaj Iep>KaBHOTO Jamy 3a-
3HAYCHO, II0 HA CBHOTOAHI Yy MPAaBOBOMY IIOJIi
[lompIii TPaKTHYHO TPHUNMUHEHO BHUKOPHUCTAHHS
MOHSATh «3aralibHi 3acajiy, «TOJIOBHI MPUHIIUII
Ta «IpOBiJHI iAei», B TOMY uuchi cepen Gopmaib-
HUX JDKepen mmpaga [5].

Busnavaroun 3acagu aepkaBHoro nafgy, A. Ky-
JIT CTBEPIIKYE, O «KOKHA 13 CYyJacHUX JEpKaB —
OpraHi3oBaHa Ha OCHOBI IEBHUX MPUIYIICHb, IO
BU3HAYAIOTh 1HCTUTYLIOHANBHI Ta MpPOLEAYpHI
acmekTH ii mismeHOCTI. L{i mpumyIieHHs1, 3 0JHOTO
OOKy, MiANOPSAOKOBYIOTh cOOl MOJITHYHI Ta mpa-
BOBI PIIICHHA B JepXaBi, 3 1HIIOTO OOKY, BOHH
MAIOTh 3aTabHUM 1 HaBITh 3aTATbBHOO00B’ I3KOBUI
Xapakrep (came TOMY IX 4acTo MOPiBHIOIOTH 13 TaK
3BaHMMH 3araJIbHUMHA TOJIOKEHHSAMH), IO T03BO-
JIsie iM TIOIIMPIOBATH CBill BIUIMB HA 3HAYHY KiJlb-
KICTb CYO’eKTIB Ta OO0’€KTIB perylIioBaHHI. 3
orsiay Ha (QyHIAMEHTAILHUHA XapaKTep MUX MpH-
MyIIEHb 1 CUITy BIUIMBY (AeTepMiHalii) Ha Iepxa-
BHHUI JIa]] BOHM MArOTh Ha3BY ‘‘YCTPOEBI 3acamm’»
[6, c.54]". To6To B yKpaiHCBKil pemakiii — me
3acaay AepkaBHOro naxy. Taki 3acanm, sIK 3a3Ha-
yae B. ®@. ['ojioBaHeIb, «CTAHOBIISATH CUCTEMY IIe-
peadadeHHX 1 3aKPIIICHUX KOHCTUTYIIEID OCHOB-
HHUX TPUHIUIIB opraHizamii (OymiBHUITBA) 1
JUSITBHOCTI ep>KaBH Ta 11 OCHOBHHMX IHCTUTYTIB i
OpraHiB Jep:KaBHOI BJIIaAW, OCHOBHHUX (DYHKIIIH
JIep>KaBH, 1HIIKMX €JIEMEHTIB (aTpUOYTIB) ACp)KaBH.
OCHOBHI TIPUHIIMITY JIEP)KABHOTO JIaJy BU3HAYA-
IOTh CYTh JIep>KaBH, i1 THII, MicCIle i pOJIb Y CYCIIi-
JIeCTBI» [7, €. 93].

Ha nymky nonbscekoro naykosit K. Cikopu, 3a-
cazy JAePKaBHOTO JIany — Ie HAaBayKJIHMBIIII TIOCTY-
JIaTy, SIKi XapaKTepU3yIOTh YCTPill IEBHOI IepyKaBy,
Br3HaueHWi B ii Konctutymii. BoHu sBIsIOTH Co-
0010 TPaBOBI HOPMHU OCOOJIMBOTO BHUAY — TaKi, IO
MaroTh 0a30Be, OCHOBOIIOJIOKHE 3HAYCHHS ISt
BH3HAUYEHHS YCTPOEBOTO (CTPYKTYPHOTO), TIOJIi-
TUYHOTO, CYCHIJIBHOTO Ta TOCHOAAapYOro BHUMIpiB
TepKaBr. 3acamy Jep>KaBHOTO JIaTy, 3aKpiruieH] B
KoncTutyiii, BupaxxaroTs ijiei, I[IHHOCTI, TOHATTS,
SIKi, 3 OTHOrO OOKY, CTBOPIOIOTH OCHOBH (ITiBaJIH-
HH) JUTS 1HIIAX HOPM, 3 1HITIOTO, — XapaKTePHU3YIOTh

'V crarTi mepeknan yeix MUTAT 3 MOIBCHKOI MOBH
3po6IIeHO aBTOPOM OCOOHCTO.
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JepkaBy yepe3 BH3HAUYCHHSA 11 HaWBasKIMBIIIUX
puc. Bonu, mepemyciM, BKa3ylOTh Ha CyO’ €KTIB
BJIaJ(U, MOZETb 11 3MIHCHEHHS, Miclle 0COOH B Aep-
’KaBi, CTYIIiHb Y4acTi CYCITUTBCTBA y TIPOIIEC] yXBa-
JICHHSI BIIQJIHUX DIlIeHb, & TAaKOX Ha CTPYKTYPY,
KOMIIETEHLIi0 Ta PyHKLIT opraHiB myOIiyHOI BIaau
i XapakTep OpraHi3arliifHO-TIPaBOBHX 3B’SI3KIB MK
HuMU. OCHOBHI 3acai Jep KaBHOTO Jiaay € (QyH-
nmameHToM KOHCTUTYIINI, OCKiIBKM BOHA cama Co-
0or0 € dyHIaMEHTOM yCcTporo (opraHizarii) mep-
kaBH [8, s. 243].

TTombepkmii mocmigHUK A. [ 5KeChKOBSK po3y-
Mi€ 3acajii IePKABHOTO JIajly SK NEBHI (yHIaMe-
HTaJIbHI 1/1€i, BiAMIOBITHO /IO SKMX TIOBHMHHA (hop-
MyBaTHCS TIOJIITHYHA CIIJIHFHOTA TPOMAISIH, IO
YTBOPIOE JEpKaBy 3 KOHKPETHUM ycTpoeM. Came
TPOMaJSTHA BH3HAYalOTh (OpMy AeprKaBH, CTaTyC
rpoMajisH Ta ix 00’eqHaHsb |9, s. 249].

b. banamak, BuBuaroun nediHimito 3acaa nep-
’KaBHOTO JIaay, 3a3Hadae, 0 1€ € HAaHBaKITUBIII
pilIEHHS, IO XapaKTepH3yIOTh cUCTeMy (YCTpiii)
JIEP’KaBH Ta MICTIThCST B KOHCTHTYIII (SIKITIO BOHA €).
Tomy iX MOXHA OTOTOXKHHUTH 3 KOHCTHTYIIIHHIUMH
MIPUHIMIIAME (3acajiaMu). YUeHHH TaKoX 3ayBa-
KY€, IO «PO30DKHOCTI B PO3YMIHHI 3acaj IeprKa-
BHOTO JIaJy B [IIOJIbCHKil | HAyIll KOHCTUTYIIIHO-
r0 TIpaBa MalOTh HACIIIKOM BiJICYTHICTh €THHOTO
CITBHOTO migxomy (OaueHHS) mOomo 6a30BUX
OCHOBOTIOJIO)KHHX THTaHb, TAKUX SK iX KaTaJor,
Ha3Ba Yd 3MICT. TakuM YUHOM, MOKHA TOBOPUTH
Npo TMEBHY «KOHBEHI[IOHAJBHICT» Ta YMOBHICTb
3acaj AepkaBHoro yaxy. Lll{omnpasna, BOHH BKITIO-
yeni 1o Korcrurymii, aine He 6e3mocepenHso, He y
BUTJIS/II TOTOBUX BHPAa3iB, TOTOBOTO KaTajory»
[10]. Takuit cTan pedell YaCTKOBO TOSCHIOETHCS
THUM, IO B TIOJBCHKIM BIaJli OJIHOYACHO TPE/ICTAB-
JIeH] TIONIITHYHI CHIIH, SIKI € MPUXWIBHUKAMH Pi3-
HOBEKTOPHOTO PO3BUTKY TOJBCHKOTO CYCHIIBCTA,
a TakoX TUM (paktom, 110 TekcT KoHcTuTyii 1me
HE BCTHT IOBHICTIO «0OPOCTH» TIIyMAdYeHHSIMH Ta
KOHKPETHHMH CYJIOBUMHU BHCHOBKAaMHU, ITIO JTO3BO-
a0 O BHM3HAUUTH (pakTHYHY ponb 1 3MicT il
OKpEMHUX TIOJOXKEHBb, 30KpeMa CTOCOBHO 3aca
JICPKABHOTO JaJy.

Binplie TOro, HaBiTh caMa HOILJIBHICTH BHOK-
PEMIICHHS 3acaji ACPKABHOTO yCTPOIO, SK 1 KOH-
CTUTYLIHHMX TPUHLIMIIB B3araji, OKPEeMUMH
MOJICHKUMH HAYKOBISIMH ITiJIA€THCS CYMHIBY.
Hesixi maykosui, Hanpuknax [1. Tynes ta K. Boii-
TOBIY, BBaXKAIOTh, IO «TaKa MeQIHIISA B3arajii €
HEMOTPiOHOI0, OCKINBbKKM 0a30BOI0 KaTETOPI€I0 B
IOPUCIIPYICHI] 3aJIMIIAEThCS KATEropis HOPMHU
mpaBa. A KOHCTHTYIIIHHI IPUHIMIN (9UTAM, 3aca-
J1 JISP>KaBHOTO JIady) CIIyXKaTh JIMIIE JJISL CIPO-
MIEHHS JTUCKYPCY IOPUANIHOTO (HOPMATHBHOTO)
MacuBy» [11, s. 19-20]. Sk 3ayBaxye €. OHIIIyK,

37

HaBiTh «cam Koncturynilinuii Tpubynan Pecmy0-
niku [lonpina y cBOiX pilreHHSAX He HamaB nediHi-
Iii TAKUX YaCTO BXKMBAHUX HUM IOHSATH, SIK «KOH-
CTUTYIIIHHINA TPUHITUI a0 «3acaja JepKaBHOTO
Jagy», a TaKoXK He ChOPMYJITIOBAB MEPENTIKY TaKUX
3acany [12,s. 18].

OcTaHHIMA POKaMH ITOJIbCbKa KOHCTHUTYITIHA
HayKa i MPaKTHKa TTOBOJI CXUIISIOTHCS 10 BU3HAH-
Hs 3acaj Aep>KaBHOTO JIIy SK BiJIHOCHO BiZ0OCOO-
JIEHOT YACTHHM 3arajbHUX KOHCTHUTYIIIHHIX 3acal.
Yka3yeThcsl, O 3acajid JEPKABHOTO JIaay — IIe
MTOJIITHYHI PIIICHHS YCTAHOBYOTO XapakTepy, Mij-
TBEP/KCHI aBTOPUTETOM KOHCTHTYIIii, BUPAXKEHI y
(hopMi HOPMATHBHHMX KOHCTPYKIIH, SIKi BHU3HAYa-
FOTh 00CST mpaB 1 cBOOOM JIOAWHHU Ta IMPUHIUIIN
oprasizarmii i KOMIICTCHIIIIO OpraHiB IyOJIIYHOI
BIIagu (CHCTEMy Ta CTPYKTYpPy BHIIHMX OpraHiB
BJIaJI, MICIIEBUX OpPraHiB BIAJH Ta TEPUTOPiailb-
HOTO CaMOBpsiAyBaHHs). BBaxaeThcs, mo I pi-
IIEHHSI TTOKJIMKAHI PETyTIOBaTH OCHOBH COINiaJIh-
HOT, TIOJTITUYHOI Ta EKOHOMIYHOI CHCTEM JICPIKaBH.

[TimkpecmoeThesl 0COOTMBA BAKITUBICTh «yCT-
PO€BUX 3acai», SKa BHPAKAETHCS B TOMY, MIO:
a) Ha iX migcTaBi GOPMYIOTBCS 1HIII KOHCTHTYIIiH-
HI HOPMH; BOHH BH3HAUYAIOTh XapaKTePUCTUKU
JIeP)KaBHUX 1HCTUTYTIB; 0) BOHHM BU3HAYAIOTh KOH-
CTUTYIIMHI IIHHOCTI, 110 € aKCIOJOTTYHUMU OCHO-
Bamu KOHCTHTYIIIT; B) BOHU BBa)KalOTHCS 3acaJaMU
B KOHCTUTYIIHHIA JOKTPHHI Ta CYyIOBIii IPAKTHIIL;
') BOHH € HaHO1JIBIII 3arajJbHUMH Ta BILTHBOBHMHU 3
yCiX KOHCTUTYLIIMHUX HOPM.

[leBHe ysBIEHHS TPO BECh 3arall 3acal, 1o, Ha
TYMKY TIOJIbCHKHX ITOJITAYHOI Ta HAYKOBOI €JIIT, €
3acajaMu Jiep:kaBHoro Jianay PecmyOmiku [Tosnbina,
MO>KHA CKJIACTH Ha ITIJICTaBi aHaIi3y TpoIecy 00-
TOBOPEHHST OCHOBOIOJIOXKHUX 3acajl yCTPOK B
Koucrurytiitaiit komicii Hapogaux 360piB.

Cam mepe6ir auckycii B KoHcTHTYHIHHIN KO-
MiCii 1100 3MICTOBHOTO HANOBHEHS MEPIIOro
po3mimy Konctutyrii «Pia Ilocnonmra» mOCHTH
Brano omucanu €. [Tinpunackki [13] ta [1. Biauo-
pek [14]. ba3oBuii karanor 3acajx OyB TOiICHUIA
Ha 1Bl yacTuHU. [leprma 3 HUX OXOTUTIOBaNa 3aca-
i (mopsix 3 iX ¢GopMysIroBaHHAM), sIKi y (opmi
cTatel Morim 6 yBiTH mo mepiroi yactuan Kon-
ctutymii. /[pyra cTocyeThCs MPHHIMUITB yCTPOIO,
SKi, Ha HAIly TyMKY, MOXYTb 1 IIOBHHHI OyTH OC-
HOBOIO JIJIs TIOJIOKEHb 0COONMBOi wacThHU KoH-
CTUTYLIi Ta sIKi OyZyTh BHCIIOBJEHI HE CTUIbKH
OKpEMHMH TIOJIOXKEHHSIMH IbOTO aKTa, CKUTBKH
OKpeMUMH iX rpynaMu abo HaBiTe KoHCTHTYLI€EIO
B LJIOMY. 3 BUKOPHUCTAHHSM TEPMiHIB 3arajibHOl
Teopii mpaBa Ta 3 ypaxyBaHHSIM NEBHUX YMOBHOC-
TEH, TYT ILIOCS, 3 OJHOTO OOKY, MPO 3acaay Ju-
PEKTHBHOTO XapaKTepy, a 3 1HIIOro, — MPO 3acaiu
OIIMCOBOTO XapaKkTepy.
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[epma rpyma oxoruToBaia MPUHIIUMIIN: a) Pec-
myOikaHChKO1 (popmu TIpaBiiHHSA; 0) HAPOIHOTO
CYBEPEHITETY; B) CIUILHOTO OJlara; T') €HOCTI Ta
IITICHOCTI Aep)KaBH; T) JEMOKPATHYHOI JIepPyKaBH;
) COITIaJTEHOT JIepKaBH; €) BEPXOBEHCTBA 3aKOHY
Ta 3aKOHHOCTI (JIeraii3My); €) IIaHyBaHHs MiKHa-
POITHOTO TIpaBa; k) AOIMYCTUMOCTI TIepemadi Jac-
THHU JEP’KaBHOTO CYBEPEHITETY MiKHApOIHUM
IHCTUTYLISM; 3) IPEACTaBHUIIBKOI Ta Oe3nocepe-
HBOI IEMOKPATIi; 1) MOAUTY BIIAW; 1) TIOJITHIHOTO
ITIOpaJii3My; i) CaMOBpPSAYBaHHS; K) HEJOTOPKaH-
HOCTI BJIACHOCTI; J) CBOOOAM TOCTOIApPIOBAHHS;
M) oxopond npaui. Kpim Toro, 0yno 3anponoHo-
BaHO 3akpinuTd B KOHCTHUTYIII MOJIOXKEHHS, SKE
PETYITIOE BITHOCHHU MiX JEP)KaBOIo, IIEPKBOIO Ta
peniriiauMu 00’ €AHAHHSAMH. YCBOTO 1O IIHOTO
Karajory Oyio BKIrodeHo 17 3aca.

Hpyra YactmHa MiCTHTh NPOMO3UILIT IOAO
BHeceHHs1 10 KoHcruTywii cepen iHIIOro 3acap
mpaB i cBOOOM JIFOMWHHN Ta TPOMAJTHUHA, TEMOK-
patuuHOCTI BUOOpiB, BH3HAUCHHS XapakTepy
Jep’aBHOTO ycTpoto. Lli muraHHs nwine 3ramysa-
JUCS I Yac AWCKYCii Ta He OyiIM TMpeaMeToM
OUTBII IIMPOKOTO OOTOBOPEHHS B MiAKOMITETI.

HemoxxnmuBo, Ta ¥ He MOTPIOHO TOKa3yBaTH
BECh XiJ 3rafjaHoi AWCKYCil BHUEPIHHUM YHHOM.
BpaxoBytouw, 1o TernepimHii 3MicT ri1asu | Bimo-
Opakae «3acaiyl yCTPOIOY», CKIAIAETHCS BPAKEHH,
10 BOHa NOOyIOBaHa 3 ypaxyBaHHsAM OaraTtbox
TOYOK 30py Ta MOJAEKYIH CYNEPEWIMBHX IPOIIO-
3ULIH MPaBOBUX HOpM-yperyitoBanb. Lleit po3ain
€ CHHTE30M iX YCiX, X04a i y pi3HOMY CTYIICHI.

Takmm umaOM, KoHcTHTYyIis PecmyOmiku
IMomemmia Bix 2 xBiTH 1997 p. [15] (mami — Kon-
crutyitis PII) 3akpimiioe HaWBajXTHBIII 3acaan
JeprkaBHoTro Jany B po3nidi I «Piu [Toconmra» i
oxopoHsieTbes (Hapsgay 3 poszautom U 1 XII)
YCKJIQTHEHUM TIOPSIIKOM BHECEHHS 3MiH 1 JOIOB-
HeHb. PernmaMenranis 3acaj Iep»aBHOTO Jlaly B
CaMOCTIHHOMY PO3MIiTi, SIKUH TIOBUHEH MiCTHTHCS
Ha mo4yatky KOHCTHUTYIIII, € MPUHIMIIOBO BaXKJIH-
BOIO HE TIIBbKM B TOJIBCBHKIM NMPaBOBiH TOKTPHHI,
aje ¥ I HU3KHW KpaiH, cepen skux [tamis, ®PH,
I'penis, Anownis, Icnanis Ta in. Takuit miaxin 3Ha-
XOJIUTHCS B PyCITi CyJacHO1 TEHJICHTII1 coltiami3artii
KOHCTUTYLIMHOTO MpaBa, 3MICTOM $IKOi € OLIbLI
IIUTICHE 3aKPITUICHHS OCHOB JEP)KaBHOTO Ta CYC-
MJIBHOTO JIATy.

Pa3zoM i3 THIM, TOMIJIKOBO BBaXkaTH Bci 29 cra-
TeH, M0 CTAHOBJIATH 1K PO3MALI, ITepelikoM i3 29
MIPUHIINIIB JEePKaBHOTO Jiaay. TyT CHiBICHYIOThH
TIOJIO’KEHHS (TIPUHLIUIN) 3 TyXKe PI3HUMH PiBHEM i
crtyneneM aOctpaktHocti. [lopsin i3 3aranbHUMU
TIPUHIMIIAMH, 1[0 MAIOTh OCOOJIMBO Ba)KJIMBE 3HA-
yeHHs (Hampukian, cT. 1, 2, 4, 8, 10), neii Hopma-
TUBHO-TIPABOBUIN aKT MICTUTh KOHKPETU3YHOUl
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TOJIOXKEHHS, K1 1TIOCTPYIOTH JIMIIE OKPEMI acTieK-
TH OUTBIN 3araJIbHAX MPHHIUINB (HAIIPHUKIIA],
ct. 13, 17, 26), abo Oinpliie HOPMH, Hi’K KOHCTH-
TyUiiiHi npuHOUNU (Hanpuknan, m. 2 cr. 11, m. 2
cT. 21, c1. 27, 28, 29). IIoMHUIKOBO TaKOX BBaXKa-
TH, [0 KOHCTUTYITIHHI PUHITUITA HE MOXYTh Oy-
TH 3HAHIIEH] B 1HIMUX po3Jiiax moybehbkoi Kon-
ctutynii, ocobnmBo B po3aini Il «Ceoboau, npasa
Ta 00OB’SI3KM JIIOMWHU 1 TrpoMaasHuHay. [loo-
sxerns [IpeamOymm 1o KoHCTHTYIIT TakoXK € TyKe
BXJIMBUM €JICMEHTOM BHU3HAa4YCHHS 3MICTY OKpe-
MHX 3acaj] Aep>KaBHOTO Jiaxy (30KpeMa, IpUHIIH-
ITiB B3a€MOIIi JepKaBH Ta IepkBr) [ 16, s. 68].

Koncruryuist PI1 npuninse Oarato yBaru yTBe-
PIDKEHHIO KOHCTUTYLIHHUX HPHHLMIIB, TOMY HE
0€3 TIJICTaB CTBEPKYIOTh, 10 B OKPEMHX YaCTH-
HaX BOHA Mae OUIbIIIE IEMaroTiYHMiA, HiXK FOPUIH-
YHUH XapakTep. Takuil miAXiA NoJbCHKOTO 3aKO0-
HOmaBUA A0 TekcTy OCHOBHOTO 3aKOHY [a€
KOHCTUTYITIMHIA JOKTPHHI 3HA4Hy CBOOOIY ¥ CTBO-
PCHHI IIJIOTO KaTajory NPHUHIUIIB JIEp>KaBHOIO
nmamy Pecry6miku Ilonpma. Jlns miaTBeppkeHHS
i€l Te3W JTOCTATHBO JIMIIE TOPIBHITHA OKpPEMI ITif-
PYYHHKH 3 KOHCTUTYLIHHOIO TpaBa MOJILCHKUX
aBTopiB. 3 iX aHai3y CTa€ 3pO3yMiNIO, HACKUIBKH
BIZIPI3HSAETHCS KUTBKICTh ITUX TIPHUHITHITIB, SKI Pi3Hi
B HUX Ha3BU Ta HACKLIbKHU BIIPI3HAIOTHCS KpUTEpil
ix cucremarusanii. Hanpuknan, b. banamak Brok-
pemimioe 6 3acaz meprkaBHoro Jamy [17, s. 18], a
I1. Capremnpki [18, s. 30] 1 JI. I'apminki [19, s. 52] —
1o 7, IpH 1IbOMY TIEPEJTiKU B HUX HE CITiBIaat0Th.
Jlemo BUAUTSIETHCS Ha ILOMY TUII meperik i3 13
3acaq Jep>KaBHOTO jamy (K TOMITHIHOTO YCT-
poto) Ionbii, 3anpononoBanuii I1. Caprenpkum
[20, s. 31], a Takoxx Katayor ax i3 27 dyHnameHra-
JIFHUX 3acajJ KOHCTHTYIIi, chOpMyIbOBaHUX «(O-
pmaitsHO® I1. JIromBikoBChKUM [21, 5. 175-176].

A oce 1. dynek Buokpemioe 16 3acan gepxa-
BHOTO Jany (B MIMPOKOMY PO3YMiHHI), IO OXOII-
JIIOFOTh TaKi KOHCTUTYITIHHI MaTepii, SIK TpaBOBHIt
cTaTyc 0coOW, Jep:KaBHUHU 1 CyCHUIBHUH Jaf, a
TaKOX CHCTeMy JpKepen mpasa. J{o 3acaa mpaBo-
BOTO CTaTyCcy OcoOM BiH BITHOCHTH: a)3acamy
NPUPOIHBOI TITHOCTI JIOIUHY; 0) IPUHLMIT IIpaBa
JIOAVHM HA KUTTS; B) 3acafgy PIiBHOCTI mepex 3a-
KOHOM; T) 3acay OXOpPOHH TIpaB i CBOOO]T JTFOIAHH.
o 3acan mepkaBHOTO Jaxy (y BY3BKOMY pO3y-
MiHHI) HayKOBELb BiIHOCUTB: &) 3acajy peciryoti-
KaHCHKOT (pOopMHU Jep:KaBu; O) IPUHIIKI IPAaBOBOI
JepKaBU Ta MPHUHLUI HAPOIHOTO CYBEpPEHITETY;
B) 3acally MOJUTy Ta pIBHOBard TiIOK BIaIy;
r)3acady JBONAJATHOCTI MapiaMeHTy; T) 3acamy
CYIIIBCBKOI HE3aJIS)KHOCTI Ta HE3aJIS)KHOCTI Cy-
IB; 1) 3acaiy JeleHTpati3amii my0aivyHOi BiIaau;
€) 3acajly aBTOHOMII, HE3aJICKHOCTI 1 criBOpari
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MDK JIep)KaBolo, LEpKBaMM Ta KOH(eECIHHUMU
00’eMHAHAMU; €) 3acaay CYCIIBHO OPIEHTOBAHOI
PUHKOBOI €KOHOMIKH. I, HapemiTi, MpaBoBy CHCTE-
MY BU3HAYalOTh: ) 3acaja i€papXiqvHOCTI CUCTEMH
JoKepen mpasa; 0) 3acama Bumol cwm KoHcTHTy-
11ii; B)3acama JOTPUMAaHHS HOPM MiXKHApPOIHOTO
mpasa [22, s. 24].

M. Kapnrok A0CIHIIpKy€e XapaKTep «yCTPOEBUX)
3acaj, mo MicTaThes B KoHcTuTyIiii PecmyOmikm
ITompma. /o mepenmiky 3acaf, siKi CTAHOBJISATH Ka-
HOH TONiTHYHOTO YycTpoto Ilombimmi, BiH BimHO-
CHUTB: a) 3acay pecmyOmKkaHchKoi Gpopmu meprka-
BU; 0) 3acagy JEMOKPATHIHOI ITPABOBOI JIePIKaBH;
B) 3acaJly HapOAHOTO CYBEPEHITETYy; T') NPUHLIHII
NOALTy Ta OanaHCy BIaay; I) MPUHLMUI aBTOHOMII
Ta B3aEMHOI HE3aJIS)KHOCTI Aepxkasu i Llepksu, a
TAKOX 1HIUX PENIriHHUX 00’ €IHAHbB; JT) IPUHIIHIT
JICIICHTpai3alii JAep>KaBHOI BIaIy Ta MiCIEBOTO
CaMOBpSITyBaHHS; €) MPUHIIUI TPOMATHCEKOTO
CYCIIIJILCTBA, SIKAH Cepel| IHIIOTO MOENHYE TPHH-
IUIT  MOJITUYHOTO  IUTIOpali3My, IUTIOpATi3My
npoQCIiJIOK 1 MPHHIMI CBOOOIN CTBOPEHHS Ta
TISTTPHOCTI TPOMAACHKUX OpraHizamii, a TaKoX
TIPUHIIMIT 3aXKMCTy BJIACHOCTI Ta TpaBa Ha CIaj-
mwHy. JIOCHiTHUK DOCUTH YiTKO MOMLISIE 3acau
ycTporo PecnyOuiku [lospima Ha 9OTHPH TPYIIH:
1) 3acajiu MOJIITUYHO-EKOHOMIYHOTO YCTPORO; 2) 3a-
caay TOJITUKO-KYJIBTYPHOTO YCTpOIO; 3 )3acamu
TMTOJIITHKO-COIATEHOTO  yCTPOto; 4) 3acaiy TIOJIi-
THKO-000POHHOTO yCTpoto [23, s. 244].

Jemo iHakme crnpuiiMae 10 NpoOiIeMaTHKY
I1. Bingopek, sSKuii Mopsia i3 MPUHIIATIAMHA TIOJTi-
THYHOI CHUCTEMH (IIOJITUIHOTO yCTPOIO) Ta JIEKi-
JbKOMa MPHUHIUNAMHU  COIalIbHO-CKOHOMIYHOT
CUCTeMH (CYCHIIEHO-TOCIOJIAPCHKOTO  YCTPOIO)
BUUIMB TPETIO TPYITY MPUHITHIIIB, SKi OJTHOYACHO
€ 3acagaMd 000X YKa3aHUX YCTPOEBUX CHCTEM.
3o0kpema, 3acamy CyOCHIOiapHOCTI, 3araJbHOTO
(cminpHOTO) O71ara, CBOOOMM PETirii Ta aBTOHOMIL
1epkoB. BogHo9ac Taki MPUHITAIA, SK COIliaIbHA
CHpaBeJTNBICTh 1 TPOMAISIHCHKE CYCHIJIBCTBO, BiH
pO3IIIsiAaB sIK 3acai COLiaNbHO-eKOHOMIYHOI CH-
cTeMH (CyCIIFHO-TOCTIONAPCHKOTO yCTporo) [24,
s. 6]. Taka cutyallis BKa3ye MPakTHYHO Ha BiACy-
THICTb B IOJILCBbKIN IOPUAMYHIH JIITEpaTypi CTPYK-
TypOBaHOCTI CHCTEMH KOHCTHUTYIIIHHHUX MPUHITH-
MiB, [0 OAHOYACHO € 3aCaJIlaMH JAEP’KaBHOTO JIay.

JocuTb OpHUTiHATBHOIO BHAAETHCS TAKOXK CHC-
TEeMaTH3aLlisl 3acaj eP>KaBHOTO JIAy 3 TOUKH 30PY
X BITHECCHHS IO HOBATOPCHKUX 200 TPAIMIIIHHIX,
3anpononoBana €. Kyunncekum 1 B. Bonmbmokom.
Tak, TpaauiiiiHi 3acaji BOHU YMOBHO ITOLIVIN
Ha Tpu rpynd. J{o mepIoi BiHECEHO HOBI 3acajy,
siki OyJM HEBiIOMI MOTIEPEHIM KOHCTUTYLIHHUM
aktam, a came: 1) 3acajay CIIBHOTO (3arajbHOrO)
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Onara (moOpa); 2)3acamy €THOCTI AepXaBu Ta il
HemoaiIpHOCTI; 3) 3acamy mpsmoi aii Hopm Kon-
cTutymii; 4)3acamy JOTpuMaHHSA PeciyOmikoro
[Nonbia 3000B’s13abHUX MIONO HET HOPM MiKHa-
POIHOTO TIpaBa; 5) 3acaay rPOMaISTHCEKOTO CYCITLTb-
crBa (1110 MICTUTBCA B ACKUTLKOX HOpMax); 6) 3aca-
Iy COLIIAJTbHO OPIEHTOBAHOI PUHKOBOI €KOHOMIKH.

Jpyry rpymy ckiaiu 3acajy JIepXKaBHOTO Jia-
Iy, BXE BIIOMI 3 TIOMEPETHIX KOHCTUTYIIIHHUX
aKTiB, ae MoaAr(iIKOBaHi a00 PO3LIUPEHI B YMHHIH
Konctutymii: 1)3acama moeaHaHHS TpEACTaBHH-
KX 1 Oe3mocepenHix GopM 3MiHCHEHHS BIaan
HapojoM; 2)3acama TOAUTy BJIaaH, JOMOBHEHA
CUCTEMOIO0 CTPUMYBAHb i TIPOTHUBAT; 3) 3acaja mo-
JITHYHOTO TUTIOpani3My; 4)3acaga caMOBPSIHOC-
Ti; 5) 3acaza OXOPOHH BJIACHOCTI.

I, mapemri, TpeTs rpymna OXOILIIOE 3acajy, BU-
knaneni B ynHHIM KoHctutynii B Tiii ke HOpMma-
THUBHIA GopMi, IO 1 B MOTEPETHIX KOHCTUTYITIH-
HUX akTax: 1)3acamy JEMOKPATHIHOI TPaBOBOL
JiepKaBy; 2) 3acagy BEPXOBHOI BIaau (CyBEpeHi-
TeTy) Hapony [25, s. 35-36].

Takum gmHOM, € Kyumncbkuii i B. Bonbmox
CTBEPIKYIOTh, IO Cepel 3aca ACP:KaBHOTO JIay,
BperynsoBaHux posainom I Koncrurymii, 30epira-
€TBCS €NIEMEHT MPABOHACTYIHUIITBA, X04a CaMe B
Koncturynii 1997 poky Oyno Bmepuie BHpoBa-
JOKGHO JIEKLIbKa HOBUX TPUHIIMIIIB, a JACSKi 1HII
HaOy/IM HOBO1 FOpUANYIHOT (DOPMHU.

Ha mimcraBi BHKIIAZEHOTO MOXXEMO 3pOOHUTH
NICBHI BUCHOBKH:

1. Y monbChKiit MpaBOBii JOKTPUHI i IXOIHU 10
3acajJ AEP)KaBHOTO JIaAy Ta iX BHU3HAYCHHS Pi3-
HATHCA 1 € He ocuTh TouHuMH. [logiOHa curyartis
CHIOCTEPITaEThCS 1 3 PINICHHSIMA Ta BUCHOBKaMHU
Koncrurymiitnoro TpuOyHamy. YCKIagHIOOTH il
TaKOX JIep’KaBHI OpPraHd, SKi, BUKOPHUCTOBYIOUH
Taki Majo BH3HAuYeHI TEPMIHOJOTIYHI KaTeropii,
SIK «3acaan yCTporo» (zasady ustrojowe), «3arajb-
Hi 3acajii, TOJIOBHI puHIAII (zasady naczelne),
YW HaBiTh OULTBIN 3arajbHi Ha3BH «KOHCTHTYIIIHHI
3acamy mpaBay» (Konstytucyjne zasady prawa),
«TPUHIMIH TIpaBay (zasady prawa) TOIIo, 1Mo CyTi
CTBOPIOIOTH JTOJIATKOBI MEPEIIKOAM ISl X 3aCTO-
cyBaHHs. Haifyacrinie BHKOPHCTOBYETHCS TEPMiH
«3acaii yCTPOIO».

2.3acamu nep)kaBHOTO JIagy — 1€ TOJITHYHI
pIlICHHS] YCTAHOBYOTO XapakKTepy, IiITBEPIKCHI
ABTOPUTETOM KOHCTHUTYIII, BUpa)keHi y Gopmi
HOPMAaTUBHUX KOHCTPYKIIiH, SKi BH3HAYAIOTH 00-
CST TIpaB 1 CBOOOJI JIFOJVHY, MPUHITUIA OpraHiza-
ii, cucteMy, CTPYKTYpY Ta KOMIIETEHLIII0 OpraHiB
myOmiaaoi Brmaam. [li pimreHHS MOKIHMKaHI pery-
JIIOBATH OCHOBH COIIJbHOI, MOJITHYHOI Ta €KO-
HOMIYHOT CUCTEM JICPIKaBH.
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3.V npescraBlieHUX KaTajorax 3acaj AepiKaB-
Horo yiaxy Pecrryomiku [Tonpina, Sk mpaBuito, Bij-
CyTHE YiTKe OadeHHs IX CTPYKTYpHOI iepapxii Ta
cucremarm3anii. [[boMy He chpusie HaBiTh TOUH
(axr, mo cama Koncturynis PecnyOiiku Bkazye

KOHCTHTYLIIHUX 3acajl y LiJIOMY Ta 3acaf Jepxa-
BHOTO JIay 30Kpema.

4. Haii0inpll MEpCHeKTUBHUMH HANPSIMKaMHU
MOJTAVIBIINX HAYKOBUX JOCHTIJDKEHb Y 1l cdepi €
BCTAHOBJICHHS YITKHX KPHUTEPIiB CHCTeMAaTH3aIlii

3acan nmepskaBHOTO jamy PecrryOmiku Ilonpima ta
BU3HAYEHHS CHIBBIOHOMIEHHA MK TaKAMHA KOH-
CTUTYIIIHHO-TIPABOBUMH KaTETOPIsIMH, 5K «IepKa-
BHHUH Ja/1», KKOHCTUTYITIHHMMA JIaz, «ITOITHIHIHA
YCTPIii» 1 «CYCHUIBHO-TOCTIONAPCHKUHN YCTPIi».

Ha HaWOUTBI (pyHIaMEHTAIbHI MIHHOCTI, 30KpeMa
BUKOPUCTOBYIOUH JIJIsl IIbOTO TipeaMOyTy Ta paHr
nepiux crateid. Poiilb KOHCTUTYLIHHOT TOKTPHHH
B [lompmi momsirae came B ToMy, 100 3poOHTH 1Ie
MMATAHHS IUTICHAM 1 aKCiOJOTIYHUM, CTBOPHBIIH
TAaKUM YWHOM TIEBHY CTPYKTYpPOBaHY CHCTEMY
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MAPYYK H. 1. OCHOBBI TOCYJAPCTBEHHOI'O CTPOSA PECIIYBJIMKH
NOJBbIIA 1 OCOBEHHOCTHU NUX CUCTEMATU3ALIUA

HUccnenoBanbl OCHOBHBIE HAay4YHBIE MOAXObI K OMPEIEIEHUIO OCHOB TOCYAapCTBEHHOrO cTpost Pec-
nyonmuku [ospmia. Y CTaHOBICHO, YTO B MOJBCKOM MPAaBOBOM JOKTPUHE IOAXO/ABI K OCHOBAM rOCY-
JTAPCTBEHHOT'O CTPOSI U HEMOCPEJACTBEHHO K WX ONPEAEICHUI0 PA3HATCS U SBISIOTCS HEAOCTATOYHO
TOYHBIMH, @ Yalle BCEro UCIMOJIb3YETCS TEPMHUH «OCHOBBI CTPOS». Y CTAHOBIIEHO TaKXKe, UTO B M-
CTaBJIEHHBIX MOJBCKAMH YIEHBIMH IIEPEYHAX OCHOB TOCYAapCTBEHHOTO cTpos Pecmybimku [Tonpma
MPaKTHYECKA OTCYTCTBYIOT IIOTIBITKH ONPEAEINTh WX CTPYKTYPHYIO HepapXwio U cuctemy. U poms
KOHCTHTYITHOHHOM HOKTPHHEI B [loybIie aBTOp BUANUT MMEHHO B TOM, YTOOBI CAETATH 3TOT BOIIPOC
HEJTOCTHBIM U aKCHOJIOTHYECKHAM, CO3/IaB TAKHIM 00pa3oM ONpeNeNEHHYI0 CTPYKTYPHPOBAHHYIO CHC-
TEeMy KOHCTUTYIIHOHHBIX OCHOB B I[EJIOM F OCHOB TOCYJapCTBEHHOTO CTPOS B YACTHOCTH.

Kniouesvie cnosa: ocnogvl 2ocyoapcmeenHo20 cmposi, 0CHOBONOAa2alouUe NPUHYUnbl, yHOaMeH-
manbHble udeu, CucmemHsie cesa3u, NOTUMUYECKAas CUCTIEMA, COYUATbHO-XO03AUCMBEHHbIL YKIAO.

MARCHUK M. 1. THE PRINCIPLES OF THE STATE SYSTEM OF THE REPUBLIC

OF POLAND AND THE PECULIARITIES OF THEIR SYSTEMATIZATION

The main scientific approaches to the definition of the principles of the state system of the Republic
of Poland have been researched. It has been established that approaches to the principles of the state
system and to their definition in the Polish legal doctrine differ and are not sufficiently precise, and
most often the term “principles of the system” is used. Under the “principles of the system”, the Pol-
ish constitutionalists, as a rule, understand the legal norms of a special kind — those having the basic,
fundamental significance for determining the political, social, economic dimensions of the state.

It has been also found out that there is practically no attempt to determine the structural hierarchy and
system in the list of principles of the state system of the Republic of Poland, presented by Polish
scholars. Even the fact that the Constitution of the Republic itself points to the most fundamental
values does not contribute to this, in particular using the Preamble and rank of the first Articles. The
author believes that the role of the constitutional doctrine in Poland is precisely in order to make this
issue holistic and axiological, thus creating a certain structured system of constitutional principles in
general and the principles of the state system in particular.

Keywords: principles of the state system, fundamental principles, fundamental ideas, systemic links,
political system, social and economic structure.
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