ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). I[Ipaso i 6e3neka - [Ipaso u 6e3onacHocms - Law and Safety. 2018. Ne 4 (71)

YK 342.96

DOI: https://doi.org/10.32631/pb.2018.4.12

TPUTOPI BOJIOJUMUPOBHY JXKATYIIOB,

KaHOdudam rwpuduyHux Hayk, npogecop,

Xapkiecvkull HayioHabHUT yHiBepcumem eHympiwHix cnpas,

¢dakysemem Ne 3;

https://orcid.org/0000-0003-4443-9114,
e-mail: dgagupov@ukr.net

ICUXO0JIOTTYHI CKJIAZIOBI MOJIIIEUCHKOTO MK/JIYBAHHA
AK YUHHUK 3ABE3NEYEHHSA YBJAIYHOI BE3NEKH

[IpoaHaniz0BaHO OCHOBHi MOHSATTS MCUXOJIOTIYHOI CKJIAJOBOI MOJIIENCHKOro MiKJyBaHHS
110/10 3ab6e3neyeHHs Ny06/i4HOI 6e3MeKd. PO3rIsTHYTO CKJIaA0Bi 11boro noHATTs. [IpoaHasnizo-
BaHO 10T0 PO3BUTOK, TOUMHAIOUU 3 TEPMIHIB «TpOMaJICbKUM MOPSA0K» i «rpoMa/icbka 6e3ne-
Ka». [IpyuiiyieHo yBary noJiineicbKoMy 3aX0/y, 110 3aCTOCOBYEThCS BUKJIFOUHO /1151 BAKOHAHHSA
MOBHOBaXKeHb NOJIiLii i Ma€E 6yTH 3aKOHHUM, HEOOXiJHUM, TPONOPLiMHUM Ta ePEeKTUBHUM.
[TligkpecsaeHo, 110 peasizaliisi NoJilli€l0 TaKOro MPEeBEHTUBHOTO 3aX0AY, SIK MOJIillefcbKe MiK-
JIyBaHHSI, € HEMOXKJIMBOIO 6e3 3’ICyBaHHS ICUXO0JIOTIYHOTO aCleKTY I[bOro MUTaHHS. PO3KpUTO
JlesiKi ICUXOJIOTiYHI CKJIa/I0Bi MOJIiLeMChbKOT0 MiK/JYBaHHS.

Kouoei caoea: ny6aiuHa 6e3neka, ncuxos102ivHi ckaadoei, noaiyelicbki 3axodu, noJiyelicbke

NIK/AY8AHHS, CNI/IKYBAHHSL.

IlocTaHOBKa NpoGJieMH

[TuTaHHSA 3aCTOCYBaHHS NMOJIENRCHKOro MiKIy-
BaHHS BUHHUKIU BiJjpasy micjisg HaGpaHHSIM 4MH-
HocTi 3akoHOM Ykpainu «[Ipo HauioHanbHy noJti-
1[ito», B IKOMY Lield abCOJIIOTHO HOBUM /151 HALIOl
Jlep’KaBU 3axi/1 3'sIBUBCS B EpeJIiKy PeBEeHTUBHUX
nostinecbkux 3axois (m. 11 4. 1 ct. 31).

JlocniixxeHHs1 MoJIileldcbKOro MiKJAyBaHHSA €
3HAYYLIUM He JIUIle B KOHTEKCTi po3poOKH Me-
XaHi3My HOro 3aCTOCYBaHHfA, a M y KOHTEKCTI
npo6JsieM TicHOI criBmpalli Ta B3aEMo/Iii opraHiB
noJiiyii 3 rpoMaAsgsHaMU Ta FPOMaJCbKUMHU iHCTH-
TyTaM{ Ha NpPUHLHMIIAX IapTHEPCTBA Ta COPSAMO-
BaHOCTI Ha BUpillleHHs IXHiX MOTpeb, 30KpeMa Ha
3abe3nedyeHHs My6JIiYHOT Ge3MeKH.

CtaH gocaipKeHHs Mpo6ieMu

[To-mepie, mcUXOJIOTiA NPEBEHTHUBHOI IIO-
JlinefchKol AiSIBHOCTI moJiira€ y TOTOBHOCTI Ta
3JIaTHOCTI MoJIilii BUKOHYBATH /[1ii a60 KOMILJIEKC
JlilA, 1110 OOMEXYIOTh MEeBHI MpaBa ¥ CBOGOH JII0-
JIMHU, BUKOPUCTAHHS SIKUX He 3aBXK/IU IOB’sI3aHO
3 MPOTHIIPABHOIO NOBEIIHKOI0 KOHKPETHUX 0Ci0.
[li aii 3aCTOCOBYIOThCSl HA 3aKOHHIM OCHOBI [/l
3a0e3me4yeHHsI BUKOHAHHS THX [TI0BHOBAKEHb, SIKi
MOKJIAZIEHO Ha IMOoJIiLito, i3 AOTpUMaHHSAM yCTa-
HOBJIEHUX 3aKOHOM BUMoTr [1, c. 289].

[lo-xpyre, Taki NMOHATTH, AK «TPOMaJCbKa
Oe3neka», «rPOMa/ICBKUM MOPAJOK» i «3abesre-
YeHHs T'pOMa/ICbKol Ge3rneKu» Ta ix chiBBigHO-
LIeHHS CBOTO Yacy aHa/li3yBa/id B HAyKOBUX Mpa-
uax 0.M.bBanaypka, LII. TonocHiuenko, B.K.T'i-
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OpueiHanbHa cmamms

»keBcbKkuM, €. B. [loain, T. 0. Kosomoels, B. K. Koa-
naxkos, A. T. Kom3wk, O.I. Ocranenko, 10. I. Puma-
PEeHKO Ta iH. IX 103u1i CTOCOBHO 3MiCTy LUX MO-
HATb € CIOiIIBHOK Ta BUBaXeHOW. IcTopisa
PO3BUTKY IIbOTO MUTAHHS HaJiYy€e BXKe JleKibKa
JecAaTupid.

[licna yxBaneHHs1 3akoHy Ykpainu «[Ipo Ha-
I[iOHaJIbHY TOJIiIiI0» BUHUKJIA HeOOXiHICTh J0C-
JIiJDKeHHsI TIOHATTS «Iy6JliuHa Ge3neka» Ha 6asi
JIOCATHEHb MUHYJIUX POKIB. 32 OCTaHHIiN mepiof,
3’IBUJIOCS 6araTo po6iT, MPUCBAYEHUX K JOCITi-
JDKEHHSIM «TPOMaJiCbKoi 6e3MeKH i MopsaaKy», TaK
i BUBYEHHIO HOBOTO NOHATTSA «Iy6JiiyHa Ge3re-
ka» (A.B.Bacos, O.B.Barpauenko, I.B.303yxs,
0. ®.Ko63apb, A. €. Kpumenko, P.C. MesbHUK,
I. B. CepBeupbkui, B.I'. ®arxyTaiHoB Ta iH.).

[To-TpeTe, AOCHIPKEHHAMU [CUXOJIOTIYHUX
ACIEeKTIB AiIbHOCTI MmoJinelcbKUX, BilChbKOBUX i
Npe/iCTaBHUKIB iHIIMX CUJI0BUX BiZJlOMCTB 3aliMa-
Jlocs 6araTo BITYM3HSHMX HAYKOBIIB, TAKHUX SK
B.T. Augpocrok, O.M. bauaypka, B.I. bapko,
C.Tl. BoyapoBa M. M. Bapiii, O.I. Kyzepwmina,
B. 0. JlepTepos, T. M. MankoBa, B. C. MeaBejeB,
0.B.3emnsHcbka, H. E.Minopagosa, B.M. Hes-
Mmepxkunbkuli, O.B. Timuenko, I.B.O3epcbkuii,
B.JI. Optuncbkuli, B.I. Ockogsio, O. M. llinbmak,
C. L. fIkoBeHKoO Ta iH.

MerTa i 3aBJIaHHA AOC/TiP)KEHHA

Memor JocCHiP)KeHHs € BU3Ha4YE€HHSA 0CO6-
JIMBOCTEH J[IeIKMX IICHUXOJIOTIYHUX CKJIaJOBUX
MO e CbKOro MiKJAyBaHHS 1110/10 3a6e3MnevYeHHs
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ny6JiivHol 6e3neku. Jlis il JocIrHeHHs] BU3Have-
HO TakKi 3a8daHHs: 1) pO3IJIIHYTH CydacHi Migxo-
I 10 PO3YyMiHHS MOHATTS My6JIiYHOI Ge3neKy;
2) BU3HAYUTH 3HAYYUIICTh MOJIiLeHChbKOro MiKIy-
BaHHA Ta HOr0 NCUX0JIOTYHUX CKIaLOBHX.

HaykoBa HOBU3HA AOCIiTKEeHHS

Y crarTi GyAe pO3TJSHYTO MCUXOJIOTiYHI
CKJI3JIOBi moJileiicbKoro mik/ayBaHHS, 4Oro pa-
Hille 3po6J1eHo He 6YJ10.

Buik/1a, OCHOBHOIO MaTepiaay

Ilepwium noHsmmsiM, sikomMy mpeba nhpudi-
JAumu yeazy, euxodsidu i3 3asi8/1eHoi memamuku
yiei pobomu, € nyb.1iuHa 6e3nexa.

BisbiIicTh HAayKOBLIB CIIpaBeJIMBO BiJipasy
a”ani3ye nepui crarTi 3akoHy YkpaiHu «IIpo
HanjioHanbHy moJinito»!, B IKUX 3a3HA4eHO, 1110
HanioHanpHa mosiniga YkpalHu — e LEeHTpab-
HUH OpraH BUKOHABYOl BJaJy, AKAU CJAYKUTb
CYCHi/JIbCTBY UUISIXOM 3a6e3NeYeHHs] OXOPOHHU
npaB i cBO6OJ, JIIOJWHH, MPOTHIl 3JI0YUHHOCTI,
MiTpUMaHHsA Ny6J1iYHOT 6e3neKku U MopsAKy, a
TAKOX BiJ[I3HA4Ya€ Te, 110 OJHi€0 3 ii QyHKIIH €
3AilicCHEHHS OXOpOHU Ta 3abe3nevyeHHs My6JIid-
HOI 6e3MeKH.

Ha cyyacHomy etarmi pepopMyBaHHS AepxKa-
BU Ta II NPaBOOXOPOHHOI CUCTEMHU 3aBJAHHAMU
HanionanbHol noJtinii BignmosigHo g0 cT. 2 3ako-
HY Ykpainu «IIpo HanjioHasnbHy nosigiro» € «Ha-
JlaHHSA ToJliLledcbKUX nocayT y chepax: 3abe3mne-
YeHHs Ny6JIiYHOI 6e3neKd i Mopsa/Ky; OXOpOHU
npaB i cBO6O/ JIJWHM, a TAKOX iHTepeciB cycIti-
JIbCTBA 1 JepxaBH; NPOTHUJAII 3/I0Y4MHHOCTI; Ha-
JlaHHA B MeXaX, BU3HAYeHUX 3aKOHOM, NOCJIYT 3
JIOIIOMOTH 0co6aM, sIKi 3 0COGUCTHUX, eKOHOMiy-
HUX, COL[ia/IbHUX MPUYMH a60 BHACII0K HA/I3BU-
YaWHUX CUTYalill 1OTPe6YOTh TAKOI JOIIOMOTU».

Ha naw norsisif, ceoro vacy L. B. 303y ayxe
BJIYYHO 3a3Ha4aB, 1[0 TEPMIH «IyOJIiyHa Ge3reKar»
0yJ10 BBEIEHO 3aKOHO/IaBlleM 6e3 6y/1b-sIKOro I0-
nepeJHLOro0 06roBOPEHHS 3 IPOMaJI0I0 Ta BiJmo-
Bi[HOTO HAyKOBOr0 OGIPYHTYBaHH{, yIeplie B
3aKOHO/IABUIl MPAKTHLi AepaBU L[O/0 Ais/IbHO-
CTi CUJI0BUX 1 IPAaBOOXOPOHHUX CTPYKTYp. Joci-
JHUK TaK0XX BUCJOBHB CYMHIB 1010 IPaBUJIbHO-
CTi 1 MOXK/IMBOCTI 3aCTOCYBaHHS I[bOr'0 TEPMiHA Ta
HaroJIOCUB Ha HEOOXiZIHOCTi MeBHOI0 aHasi3y i€l
cutyanii [2, ¢. 85-86]. Takox migKpecaumo, 110
TJIyMayeHHs] TepMiHa «y6JiiYHa Ge3rneKa» B 3ra-
JlaHOMy 3aKOHIi He 1a€ThCA.

Kpim Toro, BapTo 3BepHyTH yBary Ha OHAT-
TS «Iy06JiyHa 6e3meka i mopsag0K», BU3HAUMBILY,

1[Ipo HanjioHasibHy moJiinito : 3aK0H YKpaiHu Bif,
02.07.2015 Ne 580-VIII : pex. Big 02.11.2018.
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YU € Lie IOELHAHHA [IBOX PI3HUX eJIeMeHTIB — 110-
HATH «My0OJIiYHa 6e3neKa» Ta «My6JiYyHUN 1mops-
JIOK» — CYyTO TeXHIYHUM abo Lie €JUHE MOHSATTS,
[Ke CJIiJ Y2KMBaTu HEPO3PUBHO.

Buxozasa4y 3 BU3HA4YeHb y TJYMayHUX CJIOB-
HUKax, MO)KHa CTBepZKyBaTH, 1110 CMUCJIOBE Ha-
BaHTaXKEHHS LUX CJIiB € pi3HUM. Tak, mOHATTHA
«TOPSIL0K» BU3HAYAETHCS SIK «YCTAJEHUN Crioci6
JKUTTS; IOOYT; CTaH, KOJU BCe poOJISTh, BUKOHY-
IOTh HaJIe)KHUM 4YHHOM, SK CJiJ, BiflIOBiAHO [0
NeBHUX BHMOTL, NpaBWJ; JAOJep:KaHHA NpPaBUJI,
HOPM IOBEAiHKU Jie-HeOyZb; AUCUUIUIIHY». Y
CBOIO 4epry, «be3neKa» — CTaH, KOJIM KOMY-, 40-
My-HeOY/Ib Hill[o He 3arpoxye [3, c. 207].

3BaXKalo4yH Ha HAsIBHICTb 6araTb0X HAyKOBUX
JOC/IiKEeHb, TOB'I3aHUX i3 MOHATTSAMU TpoMaj-
cbKoi 6e3IeKu i rpoMaZiCbKOro MopsiAKy, MOXKHa
MOTOAUTHUCS 3 BUCHOBKaMH, siKi poouTts 0. 0. [la-
HOBa: Mo-Nepie, Ny6JgiYHUN NOpsALOK i Ge3neka
BUKOHYIOTb pOJIb iHJUKaTOpa aTMochepu CIo-
KOI0 CyCIiJIbCTBA, BKa3ylOTb Ha piBeHb 3JI0YMH-
HOCTi Ta epeKTUBHOCTI Jisl/IbHOCTi opraHiB zep-
»KaBHOI BJIaJl1 Ta MiCLIeBOT0 CaMOBPSZyBaHHS; M0-
JIpyre, KaTeropiaJbHUM amapaT BU3HAYeHHs “my-
OJIIYHUM TOpSNOK Ta Ge3neKa” CbOro/[Hi 3aKOHO-
JlaB4O He BU3HAYe€HUH, ajle aHa/li3 HOpMaTHUBHO-
[PaBOBUX aKTIB Ta PIi3HUX NOIJIALIB HAyKOBLiB
Jal0Tb 3MOIY CTBEPKYBaTHU NP0 OJHOPIAHICTH
MOHATH “I'POMaJICbKUM MOPSAAOK i 6e3neka” i “my-
OJIiYHUH opA/I0K i 6Ge3neka”’» [4, c. 134].

lleHTpa/bHUM acneKT HallOoro NUTAaHHA —
3aCTOCYBaHHS MOJILENCbKOro MiK/JAyBaHHfA, fK
y2Ke 3a3Havasocs, IKUi 3'SIBUBCS cepe/| mepesiky
MPEeBEHTUBHUX MOJIIeNChbKUX 3aX0/iB Mic/as Ha-
O6paHHSAM YMHHOCTiI 3akoHOM YKpainu «Ilpo Ha-
ioHa/bHY moJinio» (m. 11 4. 1 cT. 31).

[lonepefHbO HEOOXiHO 3a3HAYUTH, IO el
3akoH y cT. 29 BU3HaYa€e NOMiLENChbKUN 3axif| K
Jlito 260 KOMILJIEeKC Aill MpeBeHTHUBHOr'0 abo Mpu-
MYCOBOI'0 XapakKTepy, 1[0 0OMeXXye MeBHi MpaBa
Ta cBOGOJU JIIOJUHU Ta 3aCTOCOBYETHCS MOJIi-
[ eliCbKUMH BiJIIOBiTHO [10 3aKOHY JJ1s1 3a6e31e-
YyeHHs BUKOHAaHH{A NMOKJIaJeHUX Ha MOoJiLilo 1o-
BHOBaxXeHb. KpiM 1poro, nosineicbkuil 3axif,
MIOBUHEH 3aCTOCOBYBATHCA TI/MIbKM MiJ 4ac BUKO-
HaHHS [OBHOBaXKeHb MOJILilI Ta Ma€E I'PyHTYBa-
THCA Ha NMPUHIMNAX 3aKOHHOCTi, HeOOXiZHOCTI,
MPONOPIiHHOCTI 1 epEeKTUBHOCTI.

CrarTta 260 Kogekcy Ykpainu npo aaMiHicT-
pPaTUBHI MpPaBONOPYLIEHHS /0 BU/IB MOJileiCh-
KHX 3aXO/IiB BiJHOCUTh MPEBEHTUBHI MOJileiCh-
Ki 3aX0/iy, MOJIiLleMChKi 3aX0/[U MPUMYCY Ta 3aX0-
Jl1 3a0e3MeyeHHs] MPOBAKEHHS Y cIpaBax Ipo
aMIiHICTpaTUBHI NPaBONOpPYLIEHHS.

HeobxigHicTb 60poTHOU 3 aAMiHiCcTpaTUB-
HUMHU NpaBONOpYLIEHHSIMM B pi3HUX cdepax
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00YMOBJIIOE JIOLJIbHICTb TI'PYHTOBHOIO JOCJIi-
JDKEHHSI LIMPOKOro KoJia MUTaHb, MOB'sI3aHUX i3
3aCTOCYBaHHAM MHpayiBHUKaMu HanioHasbHOI
noJsinii YkpalHU npeBeHTHUBHUX 3axoniB. Tomy
BU3HA4YeHHS {X CyTHOCTI ¥ 0co6/MBOCTe 3acTo-
CYBaHHS B NMPaKTHUYHI#N AisibHOCTI HabyBaE ak-
TYyaJbHOCTI.

3acrocyBaHHs 3axOAiB aJMiHiCTpPaTUBHOIO
NepeKOHaHHs Ta NpUMycy (miAcTaBy, BUAU U MO-
PSI0K) 3aBXAU € HaWaKTyaJbHILIUM MUTAHHIM
JJ1s1 IPAaKTHUYHOI JiVIBHOCTI NOJIiLii Ta HAyKOBUX
JOCJIi/PKeHb. 3aX0/u aiMiHICTpaTUBHOrO mepe-
KOHAHHSA Ta NPUMYCY, 9Ki 3aCTOCOBYBaJIMCS CBO-
ro yacy Mijiniero Ykpainy, K y»e 3a3Hayalocs,
Oy/aM MpeaMeTOM [JOC/Hi[KEeHHs 6araThboX yue-
HUX-aJIMiHICTPAaTUBICTIB  ynpo/oBX 6GaraTbox
pokiB, a came: 0. M. bBauaypky, €. 0. bescmepTHoO-
ro, T. 0. Kosomoeup, B. K. Konnakona, A.T. Kom-
3I0Ka Ta iH.

BopHouyac 3axoau, fKi 3aCTOCOBYKOTH MOJIi-
LelicbKi B YKpaiHi, € 111e HeloCcTaTHbO A0CTiKe-
HUMH.

3riAHO 3 YUHHUM 3aKOHOJABCTBOM [0 Ilepe-
JIiKy mosileicbKUX NPEeBEHTUBHUX 3axO/[iB Ha-
JieXKaThb TakKi: epeBipka JJOKyMEeHTiB 0COOU; OIU-
TYBaHHSI 0COOU; MOBEpXHEBA MepeBipKa il orJisz;
3yNUHEHHS TPaHCHOPTHOro 3acoby; BUMOra 3a-
JIMLIUTU Micle i 060MeXXeHHs JOCTYIy 10 BU3Ha-
YyeHoi TepuTopil; 06MeXeHHS MepecyBaHHS 0CO-
O0H, TPAHCIOPTHOrO 3acoby abo QaKTUYHOrO
BOJIOZIHHA Pi4yl0; IPOHUKHEHHA [0 KUTJa YU
iHIIOTO BOJIOAIHHSA 0COGH; TMepeBipKa JOTpUMaH-
HS BUMOT JJ03BUJIBHOI CUCTeMHU OpraHiB BHYTPpILL-
HiX CIpaB; 3aCTOCYBaHHS TeXHIYHUX NPUIALIB |
TexHIYHUX 3aco6iB, 10 MalTh GYHKIIT doTO- i
KiHO3HOMKH, Bifieo3anucy, 3aco6iB ¢poto- i KiHo-
3MOMKH, Bifjeo3anucy; nepeBipka AOTpPHUMaHHS
00MeXeHb, YCTAHOBJEHUX 3aKOHOM, CTOCOBHO
0ci6, fIKi mepeOyBalOTh IMijJ, aAMiHiCTpaTHUBHUM
HarJsg/J[oM, Ta iHIIUX KaTeropii oci6; mosineico-
Ke nikayBaHH#A (cT. 31 3akoHy Ykpainu «IIpo Ha-
I[iOHaJ/IbHY MOJIIIi10»).

[IpoananisyBaBuM HOpMHM CT. 2, 23, 29 i 31
3a3Ha4eHOro 3aKOHy, MOXHa BiJj3HAYWTH, L0
noJsiinelicbKe MiK/JAyBaHHS HaJiexKaTb [0 IpeBeH-
THUBHUX MNOJIILLENCbKUX 3aX0ZiB, fKi «3aCTOCOBY-
I0ThCS1 TOJIIIENCbKHMU BiZIIOBIAHO 70 3aKOHY
JUIsl 3a0e3nevyeHHs] BUKOHAHHS MOKJIAJIEHUX Ha
MOJIilit0 TOBHOBAXKEHbY.

3rigHo 3 BeslMKMM TJIyMayHUM CIOBHUKOM
Cy4acHOI YKpalHCbKOI MOBU  «IIKJYBaTHUCA»
03HaAYa€ MpOSABJISATH yBary, TypOboTy Mpo MoTpe-
O6U KOro-, 4oro-HeGy/Jb, KJIOMOTATHCS ILI10J0
BJIALITYBAaHHS KOTO-, YOro-HeOyAb, KJIOMOTATH-
€Sl PO KOTOCh, 110Ch; GOPMY MPABOBOTO 3aXUCTY
MpaBOBUX i MalHOBUX NpaB Ta iHTepeciB rpoMa-
JsH [5, c. 972].
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3a3HavyMMo, 1110 B KOHTEKCTI peasizalii cTpa-
Terii Community Policing - «napTHepcTBO 3apa-
U CIIOKOIO» — TOJIillelicbKe MiKyBaHHSA € iHHO-
BalliiHOI (GOPMOI NPEBEHTHUBHOI AisLJIbHOCTI
nouinii moz0 popMyBaHHS 6€3MEYHOTO CYCHisIb-
Horo npocropy. ®aKkTHU4YHO AisibHicT HarioHa-
JIbHOI noutiii 3/1iiCHIOEThCSA B TicHIN cniBnpari 3
HaceJeHHSIM, TEPUTOpia/IbLHUMU TpoMajiaMy Ta
rpOMa/ICbKUMHU iHCTUTYTaMH [6, c. 158].

Tak, AKIO0 oco6a 3 MEBHUX MPUYUH abo 06-
CTaBMH HE MOXe peaslisyBaTH CaMOCTiKHO CBOI
npaBa Ta iHTepecu a60 MOXe CTBOPUTHU peasIbHY
Hebe3MeKy SIK OTOUYHUYUM, TaK i 6e3nocepeHbO
caMiii cobi, To Tozi ¥ 3aCTOCOBYETHCS «IMTiKJIyBaH-
HsI», L0 TOJIATAE Y HeGalAyKOMy cTaBJIeHH] Ta
3/IiliCHEHHI MOoJilleNCbKUM pealibHUX [AiH, crps-
MOBaHHUX Ha HeAONYyLleHHH TaKUX HeraTHUBHUX
HacJaigKiB.

3akoHojaBelb Yy 4.1 cT. 41 3akoHy YkpaiHu
«IIpo HanjioHasbHy moJIiLit0» BCTAaHOBJIKOE BHUYe-
pPIHUH TepesiKk KaTeropii ocid, moao0 sSKUX 3a-
CTOCOBYETbCS TOJilelcbKe MiKayBaHHS: «1) He-
MOBHOJIITHBLOI 0co6u BikoM J1o 16 pokKiB, fiKa 3a-
JUIuIacs 6e3 Jorasay; 2) ocobu, sika mimo3pro-
€TbCA y BTeyYi 3 ICUXiaTPUYHOTro 3aK/1ajy M Cle-
Lia/i30BaHOro JIIKyBaJIbHOI'O 3aKJaZy, e BOHa
yTpUMyBaslacd Ha HiJCTaBi Cy[0BOr0 pilleHHH;
3) ocobu, sika Ma€E O3HAKKM BUPAXKEHOI0 MCHUXiy-
HOTO pPO3/7aZly i CTBOpIOE peanbHy HeGe3meKy
OTO4YyIOUYHUM ab6o cobi; 4) ocobH, sika nmepebyBae y
ny6JIivHOMY Micni i BHAC/iZIOK CIT'sIHiIHHS BTpaTH-
Jla 3JaTHICTb CaMOCTIMHO IepecyBaTHUCA YU CTBO-
PIOE peasibHY Hebe3IeKy OTOYYI0YUM abo cobix.

Y nisiomMmy BapTO NOrOAUTUCH i3 YMKOIO IIPO
Te, U0 1lel caMU il MTepeJslik MOXXHa Ha3BaTH U Miji-
CTaBaMM JJifl 3aCTOCYBaHHSA TaKOro BUAY IpeBe-
HTHUBHOTO 3axo/y [1, c. 316], ToMy 1110: Mo-nepIIle,
OKpeMo i MiZICTaBU B 3aKOHi He IPONKCaHO, a I10-
Zapyre, 4. 2 cT. 41 3akony Ykpainu «[Ipo HauioHa-
JIbHY MOJILiI0» BKa3ye Ha Te, L0 peakLid MoJIi-
[[eiCbKOT0 MOBHHHA OYTH HerauHoo, i BiH 30-
00B’sI3aHUH MOBIZJOMUTH 0CO6i 3pO3yMisiow0 AJ1s
Hel MOBOIO MiZICTaBy 3aCTOCYBaHHA LbOTO IOJIi-
neMcpkoro 3axoay. Kpim toro, BiH 3060B’s13aHUM
pO3’ICHUTH I IpaBO OTPUMATH MEAUYHY JAOIO-
MOTY, JaTH NOSICHEHHS Ta OCKapXXWUTH HOro Ail.
Tako noJtinelicbKoMy Heo6XiJJHO HerahHo MoBi-
JIOMUTH POJNUiB ab0 GJU3bKUX PO Micle nepe-
OyBaHHS 3a3HAaY€HOI 0COOU.

Buxozsuu 3 aHasi3y X HOPM, MOXKHA AiNTH
BHUCHOBKY, 1110 peasi3aljif noJIili€n 3a3Ha4yeHoro
MPEBEHTUBHOTO 3aX0/y € HEMOX/IUBOIO 6e3 3'1cy-
BaHHS [ICUXO0JIOTIYHOI0 aCeKTY LibOr0 MUTaHH4.

OpHielo 3 HallBaXKJIMBILIMX, HA Hall NOIMVIAL,
CKJIaZl0BUX LIbOTO MPOLECY € AOTPUMaHHA 3ara-
JIbHUX NpaBWJI cniikyBaHHA. [lig yac B3aeMoaii 3
JIIOAbMU NpPaliBHUKY MOJILII, Iepul 3a Bce, CIif,
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JoTpumyBatrch BUuMor KoHnctutyuii Ykpainu. Oc-
HOBHMH 3aKOH rapaHTy€e KOXXHOMY I'DOMaJssHUHY
NpaBO Ha HEeJOTOPKAHHICTb, NMpPUBATHE >XHUTT,
0COGUCTY U CciMEHHY TAaEMHUIIO, 3aXUCT 4YeCTi Ta
rigHocTi, cBoro mo6poro iMeHi oo [1, c. 317].

Y HaByasbHOMy NOCIOHUKY «[lcuxosorisa»
M. . Bapiii 1aB BH3HAuYeHHS CII/JIKyBaHHH, 3
AKHAM MU [I0rOAUMOCS, a caMe: «CIIIJIKYBaHHSA — Lie
npouec nepefaBaHHA ¥ COpUMMaHHA MOBiJOM-
JIeHb 3a JI0TIOMOrol0 BepOa/ibHUX i HeBepOasb-
HUX 3ac00iB, 1[0 OXOIUIIOE 0OMiH iHdopMariewo
MiXK yYaCHUKaMU CIJIKyBaHHS, il COPUMHATTA U
Mmi3HaHHS, a TaK0oX IXHil BIJIMB OJJMH Ha OJHOrO i
B3aEMOJII0 100 AOCATHEHHS 3MiH y JiJIBHOCTI.
JMHaMiKy Mpouecy CiJIKyBaHHA MOXKHa O4ATH B
TaKU# croci6: a) nmepesaBay, BiipaBHUK; 6) ojep-
)KyBay, MNpUKMay, aZpecar; B)KaHal 3B’SI3KY;
I) LIyM, CUTHaJI; T) Ko, ieKkoaep» [7, c. 233].

10 CTpYKTypH CIiJIKYyBaHHS BY€Hi BiAHOCATH
KOMYHiKaTUBHO-iHQOpMaLiiHUY, Mi3HaBaJbHUU
(mepuenTUBHUM) Ta IHTEPaKTUBHUM (KOHATHB-
HUMl) KoMmmnoHeHTH. [lepmuii i3 HUX 03Hayae
npuiiMaHHs (pelMIieHT) i nepefaBaHHs (KOMY-
HIKaTOp, KOPECIOHEHT) MOBiAOMJIEHD i 3B'30K,
110 HaJIaro[Ky€eThCs, Ha OCHOBI IICUXOJIOTTYHOr O
KOHTAaKTy. /lpyruii KOMIOHEHT I'PYHTYETbCA Ha
NpoLeci CHPUUHATTA A pO3yMiHHA JIIOAbMU OZHE
OJIHOT'0, a TPeTill MOB’sI3aHO 3 MPOLECOM BILIUBY
Ta noBeJiiHKoMO [8, c. 192].

CroiziKyBaHHS, 3p03yMiJio, BiiOyBa€eThCS JiU-
uie 3a JONOMOIOK 3HAaKOBUX CHUCTeM. Tak, BUJI-
JISIOTh BepbabHi 3ac06U CNiJIKYBaHHA (ycHe U
MUCbMOBE MOBJIEHHS) Ta HeBepOaIbHi (HEMOBHI).

daxiB1i 3a3Ha4arOTh, 1[0 NICUXOJIOTiYHaA B3a-
€eMoOJiifl mix 4ac chiikyBaHHSI POKYyCyeTbCs Ha-
BKOJIO IIPO6JIEMH KOHTAKTY. [i He Tpe6a 3ByKyBa-
TH BMIiHHSIMA W HaBHYKaMH KOMYHiKaTUBHOI
MOBe/iHKM Ta BMIHHIM BHUKOPUCTOBYBAaTH 3acCo0-
O0u crikyBaHHA. [ojloBHe B ILIbOMY Ipoleci -
COPUUHATTA NapTHepaMu ofuH opHoro. Ilcuxo-
JIOTIYHUUM KOHTAKT NOYMHAETHCA i3 COPUMHATTA
30BHIIIHBOTO BUIVISIAY TAapTHEPIB 3a AONOMOI0O0
oprasiB BifuyTTiB. Ik BigsHauae M. H. Bapiii, «y
el MOMEHT JOMiHYIOTb MNCHUXiYHi BiZJHOCUHH,
MPOHM3aHi eMOLIMHOI0 PeaKlili€el0 0JIUH Ha OJTHOTO
K Ha NMcuxodi3uyHy AaHicTb. Peakiii mpuiHAT-
TS-HENPUNHATTSA BUSBJASIOTHCA B MiMilli, )KecTax,
1o3i, norsAAi, iHToHauii, 1o cBigYaTh Mpo Te, Mo-
JI0GaEMCS MU OJIMH OZHOMY 4 Hi» [7, c. 234].

[cHyOThb 3arazbHi mpaBWaa WOLO CIUIKY-
BaHHA 3 TpOMaJiiHaMH, i TOMY NpaL,iBHUK MOJIILT
MOBUHEH MPOSIBJASATU BUTPUMKY U 6YTH FOTOBUM
Jl0 HeaJleKBaTHOI NMOBEAIHKU 3 GOKY TpOMaJsiH,
cepej iHIIOro Z0 MposiBy arpecii abo BYMHEHHS
onopy, Ta [0 HaJlaHHsd I'POMaZisiHaM IepLuoi Me-
JUYHOI JJOMOMOrH (SIK-TO HampaBJieHHSI [0 3a-
KJIa/ly OXOPOHHU 3/10pOB’s1).
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[lix 4yac cniziKkyBaHHA 3 rpoMasAsHaMU IpaLiB-
HUK MOJIILi] He MOXe [J0NYCKaTHU BUCJIOBJIIOBAHHA
1 Jiii AUCKpUMiHALIHHOr0 XapaKTepy 3a 0O3HaKaMu
BiKy, CTaTi, pacy, HalliOHAJIbHOCTI, TPOMaJsAHCTBA,
MOBH, COLiaJIbHOr0, MailHOBoro a6o ciMelHOro
CTaHy, peJiriiHoi abo MoJITUYHOI HaTEXKHOCTI.
HeponycTtumMuMu € 3BepxHill TOH, HEKOPEKTHICTh
3ayBaKeHHs], IPy6icTb, BUCYyHEHHSI HENMpPaBoOMip-
HUX 3BHUHYBaueHb, NOrpo3H, 00pas3/iuBi BHpasu
a60 pemvtiky, Cynepeyky, IPOTUIIPaBHA MOBEAIH-
Ka, HeoOI'pyHTOBaHa MepeBipka JoKyMeHTIB. Bo-
JHOYaC NOoMiLelCcbKOMy PEKOMEHAYETbCA He pea-
ryBaTH Ha 06pa3/iuBi 3ayBakeHHSs1, HENPUCTONHI
JKapTH Ha CBOMO aJipecy Ta iH. [1, c. 317-318].

Y npoMy ceHci, Ay»Ke BaOXJIUBUM CTa€ i CTaH
camoro noviineicbkoro. 3 omisgAy Ha Ije HeoOXiz-
HO BpaxOBYBaTHU [IOCBiA i mopaau BiliCbKOBHUX
ncuxosioris. BoHM 3a3HayaloTh, 10 NOCTIMHUMN
BIUIUB IICUXOTPABMYIOYUX GaKTOpPiB MOxKe 3yMO-
BUTU BUHUKHEHHS HeraTUBHUX ICHUXIYHUX CTa-
HiB y BilicbkoBOC/IYk60BIIiB. Ha Hamr norssz, i
CTaHU € XapaKTepPHUMH i 15 0JIiLeNCbKUX, 0CO-
6JIMBO /1 Ti€l Kareropil, 0 MoXke 3aliMaTHUcs
nikayBaHHaM. [ledki nmopajyd HAyKOBLB € IpU-
WHATHUMHU | /11 HUX, HallPUKJa[, Y pa3i BUHUK-
HEHH{ NeplIMX O3HaK JelpecuBHOr0 CTaHy CKa-
3aTu cobi: «f cuiabHa JioguHA. A MOXy
MepeMOrTH JIENpeciio»; NepeMUKaTH yBary 3 Io-
raHoro CaMoIlOYyTTH Ha KOHKPETHYy CIpaBy YU
[i10; IOPaJiu «He 3/1aBalTechb», «<He PO3paxoByWTe
JIUIle Ha OTOYYIOUHUX», «3aBXK/JU 3BaXKyUTe CBOI
CUJIU ¥ MOXKJIMBOCTI», «He BBaXKaiTe cebe ripmum
3a iHmMMX», «HIKOJIM He 3ab0yBalTe MPO CaMOKOH-
Tposib» i T. iH. [9, c. 21-22].

KpimM foTpuMaHHA 3araJibHUX NpaBuJl CILI-
KyBaHHSI, TMOJIiLleHCbKOMY HEeO6XiIHO BOJIOJITH
HaBU4YKaMU Bi3yaJbHOI JiarHOCTUKU JJi1 BUAB-
JIEHHs 0Ci0, 1110 MOTPe6YITh NOMIIEHCbKOTO MiK-
JIyBaHHS, BOJIOAITH HaBUYKaMU edeKTHBHOI B3a-
eMozil i3 cy6'eKTaMu 37[iHCHEHHS MOJIileHCbKOro
MiKJyBaHHS Ta HaBU4YKaMu 360py iHpopmanii
100 0COGJIMBOCTEN NOBEAiHKU 0cib, 3a3Have-
HUX y 1. 3 cT. 41 3akoHy Ykpainu «[Ipo Hauiona-
JIbHY MOJIL{IO».

Hanpukidui 3a3HadyuMo, 110, aHali3yn4u
cT. 41 3akony Ykpainu «[Ipo HanjoHanbHy moJti-
Lit0», MU BBAXKAEMO, 1110 HAa CbOTOJIHI iCHYE JieKi-
JIbKa NPo6JIeMHUX NUTAHb SIK IOPUAUYHOTO, TaK i
MICUXO0JIOTIYHOr0 XapakTepy, MOB’sI3aHUX i3 3acTo-
CyBaHHAM HOPMHM Lji€l CTATTi:

- BIICyTHICTb  3aKOHOJABY0 3aKpimieHol
NPOTOKO/bHOI GopMU 0OpMJIeHHS PE3YNbTATIB
MOJIiLleMCbKOr0 MiK/IyBaHHS;

- Bi/ICYyTHICTh YiTKOrO BHU3HAYeHHs Cy0’€KTA
peastizanii 1boro NpeBeHTUBHOI O 3aX04Y;

- HeJlOCTaTHA BperyJbOBaHICTb IMiJ 4ac
3/1iiCHEHHS 3aX0/[iB MOJIiI[eMCbKOT0 MiKJAyBaHHS
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CTOCOBHO 0Ci0, 3a3Ha4YeHUx y cT. 41 3akoHy YKpa-
inu «[Ipo HauionanpHy mnoJiniro», npoueaypyu
BUWJIyYeHHS OKpeMHX NpeAMeTiB, a/pke L€ XK
CTaTTelo 3a60pPOHSAETHCS MPOBEAEHHS 00LIYKY;

- BiJICYTHICTh CTPOKIB Ilepe/laBaHHs 0CO6U B
pasi 3/jilicHeHHS 1IbOT0 3aX0/Y;

— HEeIOCTaTHS BU3HAYEHICTb ICUXO0JIOTTYHOL
CKJ/Ia/JI0BOI MOJIiIIeCbKOT0 NiK/IyBaHHS;

- Te, 1[0 MaJI0 YBaru NpUAINSIETbCA HeraTu-
BHOMY IICUXIYHOMY CTaHy CaMOro NoJilelCcbKOro.

Ha Hawy nyMKy, xo4a 3MiCT IpOTOKOJy NIPO
3aCTOCYBaHHS NOJILENChKOr0 MiKJyBaHHS i me-
penbdavaeTbes y 4. 4 cT. 41 3akoHy Ykpainu «Ilpo
HanioHanbHy mosinito», mpore MOBUHHA 6yTH
3aTBep/pKeHa BiAnoBigHa ioro ¢popma, ToMy 110
Ha MpaKTUIL BUHUKAE AyKe 6araTto MUTaHb. Ta-
KOX MU BBaXAa€EMO, 110 MPeJCTaBHUKOM MOJILi],
AKWAU NOBUHEH MaTH NpaBo CKJIaAaTH NPOTOKOJI,
Ma€ OYTH MaTpPyJbHUH MOJIIEeNChKUNA abo Aiab-
HUYHUU odinep mouinil. HeKoHKpeTHUM BUTIJIS-
Jla€ MeXaHi3M 3[iliCHeHHSl BWJIyYeHHSI OKpeMMX
npeaMeTiB, i BKpald HeoOXiIHO BCTAHOBUTH
CTPOK MepefaBaHHs 0cO6OHW MifA yac 3/idCHeHHS
uboro 3axoay. Kpim Toro, peanizauisi nosiniero
3a3Ha4Y€HOro NMPEeBEHTUBHOI0 3ax04y € HEMOX-
JIUBOIO 6e3 pOo3yMiHHSI MCUXOJIOTIYHOTrO acHeKTy
LbOTO NMTAHHA Ta BpaxyBaHHA ICUXIYHOrO CTa-
HY caMoro noJineicbkoro. BupilienHs nopyuie-
HUX IUTaHb CIPUATUME YiTKOMY U ePEeKTUBHOMY
BHKOHAHHIO NpayiBHMKaM HanioHanbHOI mostinii
HOPM YMHHOI'0 3aKOHO/IaBCTBa.

BucHOBKH

TepMiHu my6J1ivHOT 6e3MeKu Ta NOPSIKY 3a-
KOHOZAaBY0 Ha CbOrofHi He Bu3HaueHo. [Ipore
aHa/1i3 YUHHOI0 3aKOHO/ABCTBA Ta Pi3HUX AYMOK
HAyKOBLB [03BOJISE TOBOPUTH INPO OJHOPIJ-

HiCTb MMOHATD «I'POMA/ICbKUU MOPSAO0K i 6e3neka»
U «Iy6JIiYHUE MOPS0K i Ge3meKar.

HaMu o6rpyHTOBaHO, 1[0 JOC/TiXKEHHS T0-
JIiLleHCbKOro MiK/JyBaHHA € 3HaYyILUM He JiMlIe B
KOHTEKCTI pO3poOKH MexaHi3My 3acTOoCyBaHHSA
IIbOTO 3aX0Ay, @ U y KOHTEKCTI mpo6sieM TicHOI
criBnparni Ta B3aEMOJII opraHisB noJinii 3 rpoma-
JdHaMM Ta TIPOMaACbKMMU IHCTUTYTaMH Ha
NpUHLMIIAX NapTHepCTBa Ta COPSMOBAHOCTI Ha
BUpillleHHS ToTpeb rpoMa/, y chepi 3abe3neyeH-
HA My 6J1iYHOT 6e3MeKH.

HaroJsiomeHo, mo peanisangia noJiniero 3a-
3HAQUYEHOro NPEBEHTUBHOIO 3aX04y € HEMOXJIU-
BOIO 6e3 pO3yMiHHSI MCHUXOJIOTIYHOTO AaCHEKTY
LbOr0 MUTAaHHSA Ta BpaXyBaHHSA ICUXIYHOTO CTaHy
camoro noJinecbkoro. OpHieo i3 HaWBaK/IUBI-
LIMX CKJIaZ0BUX LIbOT0 MPOLIECY, HA HAlll 0TI, €
JOTPYMaHHA 3araJlbHUX MpaBW/ CHIJIKyBaHHS.
[lig 4ac chnizkyBaHHA 3 JIIOABMHU NPALiBHUK I10-
BUHEH TaKOX JOTpUMYyBaTuCb BUMor KoHcTHUTY-
1ii YKkpalHu.

BusHaueHo, 1110, X04a 3MiCT NPOTOKOJIY NPO
3aCTOCYBaHHS MNOJILENCbKOro MiKJAyBaHHA Ie-
penodaveHo y 4.4 cr.41 3akony YkpaiHu «Ilpo
HanioHanbHy mosinito», nmpore MOBUHHA 6yTH
3aTBep/AKeHa BiJnoBigHa oro ¢popma. [Ipencra-
BHUKOM TOJilii, KW TNOBUHEH MaTU MpPaBO
CKJIaJIaTH MPOTOKOJ, Ma€ OYTU MATPYJIbHUH MO-
JIilleACbKUU a60 JiIbHUYHUE odinep mostiiii.

TakuM 4KMHOM, BUIle3a3HA4YeHi NUTAHHA 3a-
BaXKAlOTh YiTKOMY Ta epeKTUBHOMY BHKOHAHHIO
npauiBHukaM HanjioHanbHOI noJinii HOpM 4HH-
HOI'0 3aKOHO/aBCTBa.

[lepcnekmusHuM, Ha Hall NOIJAA, € Ginbl
rJIMO60Ke BUBYEHHS NMUTAaHb IICUXOJIOTIYHUX CKJIa-
JLOBUX He JIv1Ie NO0JIiLefCbKOro MiK/IyBaHH4, ajie i
iHIIMX MPEeBEHTUBHUX MOJIilleCbKUX 3aX0/liB.
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JMATYIIOBT. B. ICUXOJIOTHYECKHE COCTABJIAIOIIHUE HOJIPI].IEﬁCKOﬁ
3ABOTbhI KAK ®AKTOP OBECIIEYEHUA NYBJIUYHOU BE3OINACHOCTHU
[IpoaHa/IM3UPOBaHbl OCHOBHbIE MOHATHSI MCUXOJIOTUYECKON COCTaBJISIOUIEN MOJUIEACKON
3a00Thl 11 06ecriedeHus1 NyGJIMYHON 06e30MacHOCTH. PaccMOTpeHbl COCTaBJSIOIIUE 3TOTO
noHATUA. [IpoaHa/IM3MPOBAHO €ro pa3BUTHeE, HAUMHAs C TEPMUHOB «OOLIECTBEHHBIN MOpS-
JIOK» U «06lIeCTBeHHAs1 6€30MacCHOCTbY. Y/ieJleHO BHUMaHUe MOJULEHCKUM MepaM, MpPUMeHs-
€MbIM MCKJIIOYUTEJBHO /IJIsl BBINOJHEHUS MOJTHOMOYHH MOJIMIIMK U KOTOpPbIe JOJKHbI ObITh
3aKOHHBIMU, HEOOXOJUMBIMH, MPONOPIMOHATLHBIMU U 3)PeKTUBHBIMU. [[0AYEPKHYTO, YTO
peasii3als MoJIMIKeN TAKOH NPEeBEeHTUBHON Mephl, KaK MOJIHIelcKasi 3a60Ta, HEBO3MOXHA
0€e3 BBISICHEHH S IICUX0JIOTUYECKOTO aCMeKTa 3TOr0 BOMpoca. PacCKpbIThl HEKOTOPbIE TICUX0JIO-
rHYeCcKHe COCTABJISIIOIIYE MOJUIIENCKON 3a60THI.

Kaioueswle ci0ea: ny6auvHast 6e30nacHoCmyb, NCUXo102u4ecKue cocmasasoujue, nojauyelickue
Mepbl, noauyetickas 3ab6oma, o6ujeHue.

DZHAHUPOV H. V. PSYCHOLOGICAL COMPONENTS OF POLICE CARE

AS A FACTOR OF GUARANTEEING PUBLIC SAFETY

The application of police care as a completely new measure for Ukraine has been analyzed.
This measure appeared on the list of preventive police measures (c. 11, Part 1 of the Art. 31), as
soon as the Law of Ukraine “On the National Police” came into force.

It has been substantiated that the research of police care is significant not only in the context of
developing the mechanism of this measure, but also in the context of the problems of close co-
operation and interaction of police agencies with citizens, territorial communities and public
institutions on the principles of partnership and focus on addressing their needs, in particular,
to ensure public safety.

The analysis of existing research of the concept, content and significance of public safety and
order has been carried out. It has been concluded that the term “public order and safety” is not
legally defined at present time, but the analysis of regulatory acts and different views of schol-
ars testifies to the homogeneity of the notions of “public order and safety” and “public policy
and safety”.

It has been stressed that the implementation of this preventive measure by the police is impos-
sible without understanding the psychological aspect of this issue and taking into account the
psychological state of a police officer. One of the most important components of this process, in
the opinion of the author, is the observance of general rules of communication; a police officer
during the communication with people also must comply with the requirements of the Consti-
tution of Ukraine.

It has been noted that although the content of the minutes on the use of police care is provided
in Part 4 of the Art. 41 of the Law of Ukraine “On the National Police”, but in practice there are a
lot of questions regarding this matter, therefore its appropriate form should be approved. We
offer to authorize a patrol police officer or a community police officer to have the right to exe-
cute a process-verbal.

It has been concluded that the resolution of stated issues will contribute to the clear and effec-
tive implementation of the norms of the current legislation by the staff of the National Police.
The deeper study of the issues of psychological components of both police care, and other pre-
ventive police measures has been defined as a perspective area.

Keywords: public safety, psychological components, police measures, police care, communication.
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