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OCOBJIMBOCTI YCTAHOBYOTI'O ITPOLECY B AIA/IbHOCTI MIHICTEPCTBA
BHYTPILIHIX CIIPAB YKPAIHH

JocaimxeHo ycTaHOBYUIM Npoliec SIK pisHOBUJ, OPUAUYHOTr0 npoiiecy. [lo ioro ocob6anBocTen
y aisisibHocTi MBC YKpainu BifjHeCeHO Te, 1110 BiH € pe3yJIbTaTOM IPaBOBOr0 pPeryJloBaHHSA; He
MOB’I3aHUM i3 HAABHICTIO CIIOpPY MpPO NMPaBoO; CKJIAJAETbCS 3 MEBHOI MOCIiLOBHOCTI MpoBa-
J0KeHb (1[040 OpraHiB i mipo3AiJiB — CTBOpPEHHs, peopraHisalis Ta JiikBijawis; 1040 noca-
JIOBUX 0Ci6 - MpU3HAaUYeHHs ¥ yCYHEHHS 3 T0Ca/iu); CIpsIMOBaHUIM Ha GOpMyBaHHS, PO3BUTOK i
BJIOCKOHAJIeHHS IHCTUTYLiliHOI Ta KaApoBoi ocHoBU MBC; BUCTYTa€ sIK 0COGJIMBUI HOPMAaTH-
BHUM MOPSAAOK 3/iMCHEHHS YIPaBJIHCHKOI AiSIJIBHOCTI 11010 peaJisalii BifnoBiHUX NpaBo-
BUX HOpM; 3a6e3mneuye epekTUBHE QYHKIIOHYBaHHS MeXaHi3My JEepP)KaBHOIO YIpaBJIHHS Y

BignoBigHiM cdepi.

Kawwuoei cnoea: opuduuHuii npoyec, ycmaHos4uii npoyec, npoyecyansHe npaso, npoyecyanb-
HO-npasoei HopMu, npagosull pexcum, npoyecyasbHa opma, LpuduyHa disibHicmb, ycmaHos-
ua dianbHicms, MiHicmepcmeo 8HympiwHix cnpas.

IlocTaHOBKa MpoGJIeMH

[IpakTH4Hi NWTaHHA, 110 NOCTaIU Iepef, 3a-
KOHO/IaBLIEM | mepes, yCiM YKPAIHCBKUM CYCITUIbC-
TBOM Y 3B’fI3Ky 3 po30y10BOI0 B YKpaiHi mpaBoBoi
JlepKaBU Ta rpOMaZAHCbKOIO CyCIiJIbCTBa, BUMa-
ralTb YCyHEHHs TAaKOl TeOPeTUYHOI IPOrajvHy,
K HeJO0CTaTHA [OCAiIKEeHICTb NpOoLeCcyalbHOIro
npaBa. 3a3HayeHe He [03BOJIIE BIIOBHOBaXKEHUM
Cy0’EKTaM HaJI&KHUM YMHOM BUPILIHUTH Npob.ie-
My MNpoLeCyalbHO-NPOLEeAYPHOro NpaBoBOro pe-
TYJIIOBaHHS, BJOCKOHAJIMTH 3aKOHOAABCTBO IO
IOPUCAMKIINHI ¥ iHIII MPaBO3aCTOCOBHI OpraHy,
BBECTHM B NpaBOBi U 3aKOHHI paMKHU BiJHOCMHU
MDK BJIaJIOI0 Ta KEPOBAaHHWMM CyO’ €KTaMH i T. iH.
Teopid 0OpUAUYHOTO MpoLecy, AKa € OJHIE 3i
CKJIaJIOBUX 3arajibHOI Teopii paBa B YaCTUHI Teo-
PETUYHOI0 OCMUCJIEHHS POLeCyalIbHUX acleKTiB
NpaBa ¥ IOBMHHA CIPUATH PO3BUTKY BiATIOBiAHMX
HalpsIMKIB rajy3eBUX MpPaBOBUX HayK, OTPUMYE
HOBMM PO3BUTOK Yy TpaBHUYIH stiTepartypi [1, c. 18].

CtaH gocaipKeHHs Mpo6ieMu

Y BiTYM3HSAHIN Ta 3apy6GbKHIA HOPUAUYHIN
JliTeparypi npo6seMaTHKa YCTaHOBYOTO HPUAU-
YHOr'0 MpolLecy Mocijia 3HayHe Micue. 30KpeMa,
TeOpeTUKO-NIPaBOBi 3acaii IPUAUYHOrO MpPoLie-
Ccy pospobasuucsa y npausx B. M. bamranjina,
B.M.TopmenboBa, O.T.Jlyk'sHoBoi, II.0.Hen-
6aisa, C.M.OnelinikoBa, A. O.IlaBaymuHOj,
0. B. [leTpumiuHa, 1. M. llorpi6Horo Ta iH.
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OpueiHaabHa cmamms

BoaHouac 3aK0OHOJJAaBCTBO HE POOUTH YiTKO-
ro po3MexyBaHHfl MK MaTepiaJlbHUMHU Ta NPO-
[[eCyaJIbHUMU NPOsIBaMHU, 1[0 GLIBLIICTD K 3aK0-
HOJABYMX, TaK i IHIIMX HOpPMaTHUBHO-NIPaBOBUX
aKTiB CTBOpPEHO 6e3 Takoro po3mexyBaHHs. CBO-
ro yacy BiasHavanocst: «Te, 1[0 B OJHOMY 3aKO-
HO/ZIJaBYOMY aKTi 4acTo 00’€HYIOThCA i MaTepia-
JIbHI, 1 mpouecyajbHi HOPMH, MOSACHIOETHCA
JIBOMa MPUYUHAMU: ab0 THM, L0 3aKOHO/JaBelb
KepyBaBCsl iIHTepecaMy 3pyYHOCTI KOPUCTyBaHHS
TaKUMH HOPMaTUBHUMM aKTaMH, 260 TUM, LI 11ie
He 3HaWJIeHOo 6ijbIl 3py4yHi popMu 06’ eKTHBaL]
npolecyalibHUX HOpM» [2, c. 40]. Taka cutyalis,
MOXJIMBO, NOB'AA3YEThCA 1i1e U i3 piBHEM, CTyIe-
HeM pPO3BUTKY 3aKOHOZJABCTBA, 1110 PEryJ/o€ Ti Y1
iHmi nuTanHA. Big ux ¢akTopis 3anexars Horo
crneniasisarisi, HEO6XiIHICTb i MOXKJIMBICTD YXBa-
JIeHHs1 OKpeMoro (KoAudikoBaHOro 4u HEKOAU-
¢diKoBaHOI0) HOPMATHUBHOTO aKTa.

MerTa i 3aBJIaHHA AOC/TiP)KEHHA

ABTOp mocraBUB c06i 3a Memy HOJAJbILYy
TEOPEeTUYHY PO3POOKY CYTHOCTI yCTAaHOBYOIO
NpoLecy K pi3HOBUAY IOpUANYHOro npouecy. g
MeTa KOHKPETHU3YEThCS Y TaKUX 3d80aHHSX: PO3-
[VISSHYTH OCOBJIMBOCTI MPOSIBY YCTAHOBYOrO MPO-
necy B JissibHOocTi MiHicTepcTBa BHYTPILIHIX
CIIpaB YKpalHW, PO3KPUTHU IX 3MIiCT, BUSHAYUTHU
JNediHillil0 yCTaHOBYOTr'0 IOPUAUYHOTO IpoIecy B
AissibHOCcTi MiHicTepcTBa BHYTPILIHIX CIIpas,



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). I[Ipaso i 6e3neka - IIpaso u 6e3onacHocms - Law and Safety. 2018. Ne 4 (71)

yKasaTH Mi[CTaBy Ta OPUAUYHI HACTIIKU BUHU-
KHEHHSI I[bOT'0 BHU/1y IOPUJUYHOTO MPOIECY B Jis-
JbHOcTi MBC.

HaykoBa HOBU3HA AOCIiKEeHHS

Ymepme HaZaHO KOMILJIEKCHY TeOpeTHUKO-
MIPaBOBY XapaKTEPUCTUKY YCTaHOBYOrO MpPOLEeCy
B AissIbHOCTI MiHicTepcTBa BHYTPILIHIX CIIpaB
Ykpainu. 3okpeMa, AicTany NoAaJbIIOT0 PO3BU-
TKY HAyKOBi NOI/AAM HAa yCTAaHOBYMU NpoOLEC Y
nisibHOcTi MBC. Tak, BiH € pe3ysibTaToM MpaBo-
BOT'O peryJil0OBaHH$, CKJIaJa€TbCA 3 NEBHOI MOCJII-
JIOBHOCTi IpPOBa/?KeHb, ajie He MOB'SI3YETHCS 3
HasiBHICTIO cniopy npo npaso. Kpim Toro, ycraHo-
BUMi npornec y AisiabHocTi MBC Ykpainu cnps-
MOBaHO Ha GOPMYBaHHS, PO3BUTOK i BJOCKOHA-
JIeHHs1 iHCTUTYyLiHOI Ta KaZpoBoi ocHoBU MBC,
BiH BHCTyNa€e 0COGJIMBUM HOPMAaTHUBHUM IOPS-
KOM 3/1iliCHEHHS1 BJIaJIHOI YNPaBJiHCbKOI [1isl/ib-
HOCTI LIOJO peasisalii BiANOBiAHUX NpPaBOBUX
HopM. Moro 3aBiaHHAM € 3a6e3nedeHHs epeKTH-
BHOro GyHKI[iOHYBaHHSI MeXaHi3My Jiep>KaBHOT'O
ynpaBJiHHA y BiAnoBizHIM cdepi.

BuiK/1a, OCHOBHOI'O MaTepiaay

OcCKi/IbKM yCTAHOBYMH MpOLIEC 32 3MICTOM i
pe3y/ibTaTaMU € HPULAUYHOK JiAJIbHICTIO, BiH €
HEMOXJ/IMBUM 6e3 ycebGiYHOro creniajJbHOro mpa-
BOBOI'O PEryJIIOBaHHA 3 YpaxyBaHHSM YCiX MOX-
JUBUX AeTanell. lle peryntoBaHHf, fIK NPaBUJIO,
JlOCATAaETbCA 3a JONOMOrOK IpoLecyaJlbHUX
HOpM, L0 3aKpil/IIOITh NpolecyalbHi Gopmuy,
HeOoOXi/IHi /I iCHYBaHHS MaTepiaJibHOro Mpasa, i
CTBOPIOIOTH y CBOIM CYKymHOCTi cdepy mporiecya-
JIbHOTO TpaBa [3, c. 315]. Oco6iMBOCTI Ipolecya-
JIbHOTO IIpaBa BU3HAYalOTbCA HacaMIiepes MnoTpe-
6aMu TexHoJIoril ¥ opraHizariii mpotecy peasisarii
HOpM MaTepiaibHOro mnpaBa. OCOG/JIUBUM € TAKOXK
npeaMeT IPoLeCcyalbHOro paBa, AKUM BKIIOYaAE B
cebe CyCITiJIbHI BiZJHOCHHM, 1110 BHHUKAIOTh Y MPO-
neci peanisanii HopM pi3HUX Tany3ed npaBa [4,
¢. 334-335]. 'o;10BHA 0COBJIUBICTb MPOIECyATbHO-
MPaBOBUX HOPM MOJISAATAE B iX collia/ibHiN OpieHTO-
BaHOCTi, 0OYMOBJIEHI HeOoOXiIHICTIO 3/ilCHEHHS
IOPUAUYHOI JIA/IBHOCTI, TOZI K MaTepiajlbHi HO-
pMU € 00’eKTUBHUMU. [IporniecyanbHO-IpaBoBi HO-
PMH, L0 perJiaMeHTYIOTb YCTaHOBYMU IPOLEC,
MOK/IMKaHI BU3HAYUTH HOro mopsfoK 1ono ¢op-
MYBaHHS§, peopraHisauii Ta JIiKBiZaLili opradis,
ycraHoB i nocaz, [Ipu nboMy, Ik IpaBUJIo, O4HOYA-
CHO BCTAHOBJIIOIOTbCA MpoLleCyalbHi MpaBuIa
dbopMyBaHHS opraHiB Ta IX KOMIIETEHIIid, TKa BXKe
HaJIeXXUTD J10 MaTepiaibHUX IPaBOBUX I10JI0KEHD.

YcTaHoBYMH IOPUAMYHUE NIpOLeC Y AiJIbHO-
cti MiHicTepcTBa BHYTPILIHIX clipaB YKpalHU Ma€
neBHi 0co6JMBOCTI. /10 HUX, HA HaIlly IyMKY, CIif
BiJHECTHU TaKi.
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€onicms 0iii i3 peanizayii 3micmy U ¢opmu
N0OBHOBAYCEHb 31 CMBopeHHs1 opaaHie i nidpo3diaie
ma ecmaHo8/eHHs1 8ionogidHux nocad. YcTaHoBYa
JIAJIBHICTD € HEMOXJIMBOK 3a BiZICYTHOCTI BiZIIO-
BiIHUX IOBHOBa)XeHb i He MoOXKe 3J1iliCHIOBaTHCh
Cy6’eKTaMU JIOBUIBHO, y HEKOHTPOJILOBAHOMY I10-
pAAKy. € O4eBHIHOI HEO6XiJHICTh 3aKpilnyieHHs
HaJIe)XHUX [IOBHOB&KEHb Y HOPMaTHUBHO-NIPaBOBIiH
Yy iHAMBiZyaJbHO-TIPaBOBik ¢opMi. Peanizanis
NIOBHOBa&)KEHb, 3aKpill/IeHUX HOpPMaMH IpaBa,
3aificHI0eETBCA ¥ PopMi 3acTocyBaHHs. 0puany-
HUH 3MicT 1€l popmu peanizanii npasa, K i B
YCTaHOBYIH JiS/IBHOCTI, Bif0GpaXkaeThbCs y MOB-
HOB&)XEHHSX, IKi BUCTYNAalOThb IEBHUMU peryJis-
TUBHUMMU BUJIOM i MipOI0 MOXKJIMBOI YA HaJIE€XKHOI
MOBEJiIHKM HOro HOCif, CBOro pPOAY «IpaBo-
000B’a3KY» [5, €.98; 6, c. 299]. OTXe, ynpaBJiiH-
CbKa NIpUpoJia yCTaHOBYOr'0 NPOLLECY B JiJIBHOC-
Ti opraHiB MBC mnepenb6ayae Hepo3pUBHUH
3B’S130K OpraHi3aliifHUX BiTHOCHH i BiTHOCHH, SIKi
niZiraloTh opradisarnii. Opraxisaniiidi BigHOCH-
HU BiZloGpaXalOTh NpPOLECyalbHUN XapakTep
[IpaB0O3acTOCYBaHHS, MalTh, K NPaBUJIO, JOIO-
MDKHUM XapakTep i copsIMOBYHOTBCS Ha 00CIyro-
BYBaHHSl HaJIEX)KHOTO IpoLecy peasisanil marepi-
aJIbHOrO TmpaBa. BianoigHo, BiAHOCKMHH, 110
HiZAraloTh opratisaiii, GopMyTbcs mij BIJIU-
BOM OpraHi3amiiHUX i BHUCTymawTb O06’€EKTOM
NpOLeCya/IbHOT'O PEryJiloBaHHA. TakuM YHWHOM,
ycTaHOBYMM mnpotec y AissibHocTi MBC € oprani-
YHO B3aEMOIOB’SI3aHUM KOMILJIEKCOM YIpPaBJIiH-
CbKHUX BiIHOCHH, fIKi MalOTb fK IpoLecyaJbHUH,
TaK i MaTepiaJibHUN XapaKTep.

[IponecyanbHO-IpaBoBi HOpMM, L0 perJa-
MEHTYIOTb ycTaHoBYui npouec y MBC, cnpsamMo-
BaHO Ha BCTAHOBJIEHHS MOPSAAKY PpOpMyBaHHS,
peopranizauii Ta JikBiganii oprasis, nigpo3sainis
i nmocag. Ak mpaBwIO, NpU LHOMYy OJHOYACHO
BCTAHOBJIIOIOTbCS MpolecyaibHi mpaBuiaa ¢op-
MYBaHHS OpraHiB i MiApo3/i/iiB Ta BU3HAYAEThCA
iX KOMIIETeHIlifl, IKa HaJIeXXUTh y>Ke [0 MaTepia-
JIbHUX MoJIOKeHb. Tak, [HCTpyKLig npo nopsgok
NpOBeleHHAA aTecTyBaHHA INOJiLeHChbKUX, 3a-
TBep/i>KeHa Haka3oM MiHicTepcTBa BHYTPINIHIX
cripaB Ykpainu Big 17.11.2015 Ne 1465, y po3aini II
3aKpiIUIIOE TpoLiecyalbHi IOJIOXKEHHA 11070
nopsAaKy GopMyBaHHS aTecTal[iHHUX KOMICiH, a B
po3aini Il - moBHOBaXkeHHA TOJIOBHU, CeKpeTaps
Ta 4ieHiB aTecTaliiHoI KoMiciil.

JI. H.TiHigTy/liHa 3a3Ha4ae€, 10 NOEAHAHHA
a6o ¢parMeHTapHe BK/INYEHHs IPoLecyaJbHUX
HOPM y cdepy MaTepiaJbHOro IpaBa AOCUTb Op-
raHiyHO BIIMCYETbCH B CTPYKTYpPy CUCTEMU Ipa-
Ba, He mopyuye 1i BHYTPIIIHIO €AHICTH i Jjuile

1 Pepakuia Big 18.12.2015.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). I[Ipaso i 6e3neka - [Ipaso u 6e3onacHocms - Law and Safety. 2018. Ne 4 (71)

MiJIKPECII0E iaJIeKTUYHI 3B’I3KHU caMOl CUCTeMU
[7, c. 54-56].

TakuM 4yMHOM, B YCTaHOBYOMY IpoLeci 3Ha-
XOJUTh BiJloOpaKeHH JiialeKTUKa MaTepiaabHOI
Ta MPaBoBOI AidnbHOCTI MiHicTepcTBa BHYTpIll-
HIiX cipaB. YpaxoByH4M 3arajlbHy MeTY, XapakTep
Jili, AKi BUKOHYIOTbCA, Ta cnenudiky cy6’eKTiB
LbOTO BUAY Ipolecy, C1iJ BiJ3HAYUTH, L0
YIPaBJiHCbKUN XapaKTep AifJIbHOCTI /103BOJISIE
po3MexyBaTu GOpPMY i 3MiCT JOCUTb YMOBHO.

Yemanosuuii  topuduuHutll npoyec 3ymoesio-
EMbCsl HeobXiOHicmi 3ab6e3neveHHs1 30iliCHEeHHs
npagosozo pez2yA08aHHs cycniabHuX eidHocuH. Ha
JYMKY aBTOpa, cJif norogutucd 3 I'. M. bucrpuk,
dKa MpPONOHY€E pO3rJA[aTH YCTaHOBYY Aiflyb-
HICTb Jlep>aBU 4epe3 CHUCTeMy Ge3nocepeHbO
peasizoBaHux fikt [8, c. 27]. Tak, ycraHoBYa Ais-
JIbHiCTb MiHicTepcTBa BHYTPILIHIX CIpaB y Ta-
KOMy pasi mnepen6ayaTume: 1) CTBOpPEeHHSI YU
NPUIIMHEHHA AiSJIbHOCTI BiAMIOBIAHUX OpraHiB i
MiZipo3aiiiB; 2) Npu3HavYeHHs Ta 3BiJIbHEHHS T10-
CaJIoBUX 0OCi6 y BiZIMOBIHOCTI 0 YUHHOTO 3aKO-
HOZIABCTBa; 3) 3abe3meyeHHs] NPOBEJEHHS IpO-
LeciB, AKi BUpPaXalThb CYTHICTb L€l JepxaBU
(Hanpuksaz, 3abe3neyeHHs] 0COOOBUM CKJIAJOM
HanionanbHoi nosinii ymoB nepe6iry Bcboro BU-
6opyoro mpolecy BiZjOBiZHO 0 3aKOHOAABCTBA
Ykpainu) [9, c. 286].

YcTaHOB/EHHS NPUHIUMIB i I[IHHOCTEN Aep-
»KaBHOI BJIa/IU Ta Liyiedd ii yHKIioHyBaHHS 3/iH-
CHIOETbCA Yy BUIVIAJI 3aKpillJIeHHA CyBepeHHOI
BOJIi Hapoy, 0 BixbyBaeThca B KoHcTUTYIIIT K
OcHOBHOMY 3aKoOHi JAepxkaBu. [Hakille KaXKy4u, Bi-
JIOYBAETbCSA MEPBUHHE BCTAHOBJIEHHS IHCTUTYL-
OHa/IbHUX Ta OpraHisaliliHUX CKJIaJOBUX Jep:Ka-
BHOI BJaZ¥, a TMOTIM JepXxaBol B 0cobi
Jep:KaBHUX OpraHiB, 30kpeMa MiHicTepcTBOM
BHYTPIlIHIX clpaB, 3/jiNCHIOETbHCSI MOBCAKEHHA
yCTaHOBYa Aif/NbHICTb. TakKUM 4YMHOM, JepKaBa,
Jitouun Ha ocHoBI KoHcTuTyLii Ta 3akoHIB Ykpainy,
Ma€ MOMJIMBICTb 4Yepe3 YCTAaHOBYY [iflJIbHICThb
peasi3oByBaTH LIy HU3KY BaXKJIUBHUX, CYCIUIBHO
3HAYylIMX 3aBJaHb i 3[iliCHIOBaTU NpaBOBE pe-
CYJIFOBAaHHA CYCNIJIbHUX BiJJHOCUH B3arali.

YpaxoByouyHu BuK/IaJileHe BHUILe, MAaEMO MiJiC-
TaBU BiJI3HAaYUTH 3HAYYLIiCTb YCTAHOBYOr0 Npo-
necy B AisabHocTi MBC as1s 37ilicHeHHs mpaBo-
BOIO peryJ/loBaHHA CyCNUJIbHUX BiZHOCUH Ha
3arajibHO/Iep>KaBHOMY piBHi. 3aB/iIKHU 11bOMY pi-
3HOBUJYy YCTaHOBYOrO IpOLeCy JAepxaBa depe3
JisibHicTh  MiHicTepcTBa BHYTPILIHIX —cOpaB
OTPUMYE MOMJIHUBICTb BiZiTBOpeHHS ¢yHJaMeH-
TaJIbHUX 03HAaK Ta iHCTUTYTIB, 1110 BiJl06paXKaloThb
il cyTHiCTb, OCKIJIbKM 326e31e4YyEThCA HaJeXKHE,
edpexkTuBHEe QYHKILIOHYBAaHHSI CUCTEMHU JepKaB-
HOro ympaBJiHHA. lle BifOyBa€ThcsA BHACIiIOK
nocTtiiHoi B3aeMo/jii oprasiB i mijpo3ainisa MBC
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i rpOMaJfgaHCBKOIO CYCIiJIbCTBA, W0 TapaHTYyE
3/iCHEHHS BaXKIMBUX JJI lep:KaBU NPOLLeciB Ta
npoleayp i BUCTyINae OAHUM i3 3aco6iB icHyBaH-
HA U pO3BUTKY JeprKaBU.

HasigHicmb cneyugpiunoi memu. lle o6ymMoB-
JIIDETbCA TUM, 110 NPaBOBe peryJ/0BaHHA yCTa-
HOBYOI JisVIbHOCTI MOBUHHO rapaHTyBaTu ¢op-
MyBaHHS ¥ PO3BUTOK OpraHiB Ta Mifpo3AiJiB
MiHicTepcTBa BHYTPIIIHIX ClIpaB, AKi peani3yoTb
peryJaTuBHY U oxopoHHY ¢yHKUII mpaBa. OTe,
mifl 4ac ycTaHOBYOro MPOLECY BiZiOYBAETbCA pPO3-
BUTOK BiZINOBiAHUX OpraHiB i miipo3iiiBs, 3xikc-
HIOETbCA iX KaJpoBe 3abe3NeyeHHs, OCKIIbKU
came Mij, Yac HbOT'0 MPOBOJATHCS pedopMyBaH-
Hf], peopraHisallisi, Npu3HayeHHs Ha Mocajy Ta
3BiJIbHEHHS 3 HUX. l|e 3HAaX0AUTH CBOE BimoGpa-
JKeHHs, HalpuK/Ia[, y BUJAHHI HOpPMaTHBHO-
NPaBOBUX aKTiB, MOB'S3aHUX i3 NPU3HAUYEHHSAM
abo 3BiIbHEHHSM i3 3aliMaHUX 10CaJ, ab0 B MPUC-
BOEHHI creliajJibHUX 3BaHb MNoJineldcbkuM. Kpim
TOr0, YCTaHOBYA JiSVILHICTb y 1IbOMY HaNpSMKY
Cripusie TakoXK QYHKI[IOHYBaHHIO CUCTEMU «CTPU-
MyBaHb i IPOTHUBAr», sKka 3abe3neyye peasisailiio
KOHCTUTYLIIIHOTO NpPUHLMIY MOAiNYy BJaJU B
Jlep>kaBi. AJl>ke BCTaHOBJIEHHS CyBOPOT0 NOPAAKY
dopMyBaHHS OpraHiB i migpos3ainiB, npusHayeH-
HA Ha N0CaZly 1 BU3HAUYeHHs IOBHOBaXKEHb, AKU-
MU HaAUISIOThCA BiANoBiAHI cy6’€KTH, N03BOJIS-
I0Tb YUHUTU NPABOMIpHUHM BIUIMB Ha HUX. Tak,
Hanpukjiaj, 3rifHo nyHkT 1 ct. 51 3akony Ykpai-
HU «[Ipo HanioHanbHy nosinito» nepea6adae, 1o
JUIs 3a6e3MedeHHs MPo30poro A060py (KOHKyp-
Cy) Ta NpOCyBaHHS MO CAyx6i mosineldcbKUX Ha
miZicTaBi 00’'€KTUBHOTO OI[iHIOBaHHS Mpodeciii-
HOTO PiBHSI Ta 0COOGUCTUX SIKOCTEH KOXKHOIO IMO-
JileMcbKoro, BiANOBiZHOCTI iX Iocaji, BH3Ha-
YeHHS NepCrHeKTHUBU CIYKO60BOr0 BUKOPUCTAHHS
B OpraHax mnoJinii yTBOpI0OThCS MOCTilHI moJi-
LieMcbKi KoMiciil.

TakuM YMHOM, METOI0 YCTAaHOBYOI'O NPOLeCY
B JissibHocTi MBC BHcTynamTb ¢GopMyBaHHS,
PO3BUTOK i BJJOCKOHAJIEHHS BiJIOBIHUX OpraHiB
Ta MiZpo3AiaiB i mMpu3HaUYeHHs MOCaZ0BUX 0OCi0, a
TaKO0K 3/11iICHEHHA YIIPaBJIiHHA HUMH.

Yemanosuuii npoyec 3dilicHoembcest y gidno-
gidHoMy pescumi. OCKIIbKY I0pUAUYHA aTMocde-
pa opMyBaHHSI OpraHiB Jep:KaBH, MOCAZ0OBUX
oci6 i cy6’ekTiB mpaBa Ma€ pi3HUM xapakTep i
NPOSABJISETbCA 32 PI3HUX YMOB, YCTAaHOBYUU NIPO-
LleC pO3rifALaETbCA TAKOX Yy IJIaHi Npouecyanb-
HOI'0 PeXUMY.

3BepTaruu yBary Ha COLjaJbHUU acnekT
[IPaBOBOI'0 PEXUMY Pi3HUX CYCIIIJIbHUX BiJHOCUH,
0.B.CypisioB posrisgjiae Horo fK HPUAUYHY

1[Ipo HanjioHasibHy moJiinito : 3aK0H YKpaiHu BiJ,
02.07.2015 Ne 580-VIII.
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OIlOCepeIKOBAHICTh IEBHUX BiJITHOCHUH, SIKi MalOTh
dopMasibHO-I0TIYHY BU3HAYEHICTh i XapaKTepH-
3YIOTbCS CHCTEMHICTIO Ta BiIHOCHOW CTabibHIiC-
T10 [10, c. 207].

Y cBow uepry, E. ®. llamMmcymoBa, gocaigxy-
I04YM 3a3HaueHy Ipo6JieMy, BBAXKaE, 1110 TPaBOBUHN
pexXuM fIBJSIE CO60I0 0COGIUBUM MOPSIOK 3aKO-
HO/IaBYOr'0 BPEryJIlOBaHHS JisVIBHOCTI Cy0’€KTIB
npaBa y pi3HOMaHITHUX cdepax CyCmiibHUX BiJl-
HOCHH abo Ha meBHUX ob6’ekrax [11, c.71-72].
Hapazi y BiTuM3HAHIN opucnpypaeHnii nig npa-
BOBUM PEXUMOM PO3YMIi€TbCs1 0COBJMBUI 3aKpi-
IJIEHUA HOpMaMM NpaBa COLjia/IbHUK NOPALOK,
KA BU3HAYAETHCA CMiBBiAHOIIEHHAM IPAaBOBUX
3aco6iB, 110 Horo 3abe3mneuyioTh [12, c. 357-358].

Ha aymky A. C. CacbKoro, npaBoBUM pexXuM
MOBUHEH Bijjo6paxkaTu crenudiky (atmochepy)
[IpaBOBOr'0 BILUIMBY, B fIKii ICHYIOTb eJIeMEHTH
MpaBoOBOi CUCTEMH, OYTU MpaBoBo (HOpMOI0 iX
dyHkuionyBanHs [13, c. 30].

B. M. l'opieHbOB NPONOHYE BUOKPEMUTH Ta-
Ki BUIM YCTAHOBYHUX PEXKUMIB: MyOJIIUHUHN PEXXUM —
BUOOpHU BCiX MpeJCTaBHULBKUX OPraHiB Aep:ka-
BY; PeXUM IMPU3HAYEHHsI Ta BUGOPIB BUKOHABYO-
pO3MOPALYUX OpraHiB; peXUM IMpU3HAYEHHHA IO-
CaJloBUX 0Ci6; peXkrM HOPsIKY YTBOPEHHS HOpU-
JUYHUX 0Ci6 (po3nopsiiyul, 4,03BiNbHUN Ta SIBO-
YHO-HOpPMAaTUBHUHN) [14, c. 67].

Y 3arajbHOTEOpPEeTUYHOMY acHeKTi pexuM
yCTaHOBYOro npotecy B JissibHocTi MBC MoxHa
yABUTH B TaKOMy BapiaHTi, fIKMil HacaMmmepe,
BUOKpeMJIIO€E crieliidiky GopMyBaHHSA BiJmoBiJI-
HUX OpradiB i mizjpo3ainiB gepkaBu YU NpPU3Ha-
YeHHs M0CaJI0BUX OCi6 3a/eXHO Bij| IX cybopau-
HalidHOro TMOJIOKEHHA B CTPYKTypi caMoro
MiHiCTepcTBa 30KpeMa Ta MeXaHi3My JepaBU
B3araJi [9, c. 288].

Yemanosuuii npoyec mae HeropucoukyitiHUtl
xapakmep. oo 10pUAUYHOrO NMpoLecy B Mpas-
HUYi# JiTeparypi chopMyBasiacs AymMKa npo Ho-
ro 3B’s130K i3 3aCTOCYBaHHSIM OXOPOHHHUX IPaBO-
BUX HOpM, I[HaKlle KaXy4yd, 3 OXOPOHHOM)
dyHKIi€0 TpaBa, Ta NPO BTiIEeHHS B KOHKPETHUX
BHU/IaX CyJIOYMHCTBA U iHIIIN Ny6J1iYHO-paBoBii
JNisJIbHOCTI, TOB’I3aHid 3 BUpIlIeHHSM OY/b-
sKoro mnpaBoBoro crnopy [15-17]. YpaxoByrouu
MpPOSIBU YCTAaHOBYOrO NPOLEeCy B AiJIHOCTI Jep-
’>KaBHUX OpraHiB B3araji Ta MiHicTrepcTBa BHYT-
pilIHIX clpaB 30KpeMa, 3BeJeHHS HpPUAUYHOrO
Mpo1eCy BUK/IOYHO /10 PUCAUKIINHOI Jlisl/IbHO-
CTi 3a/MIIa€ MO3a MeXaMHU INpolecyalbHO-Ipa-
BOBOI'0 PEry/II0BaHHS BioGpakeHHsI Ta 3akpim-
JIeHHd y npaBi iHIKUX GOpM yNopsAKOBaHOI
IOPUAUYHOI JiVIBHOCTI, CIPAMOBAHOI Ha 3aJ{0BO-
JIeHHsl TOTpeb SIK caMoro MiHicTepcTBa, Tak i
BChbOTO cychijibcTBa. Tak, pebopMyBaHHS [isiib-
Hocti MBC YkpaiHy, Ta KOMILJIEKTYBaHHS IITATiB
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HanjioHanbHOI nostinii € 3a CBOE CYTTHO MPOSBa-
MU yCTAaHOBYOI'O MpOLecy, MiACTaBOK fAKOr0o BU-
CTymae 3ab6e3neyeHHs epeKTUBHOCTI AisI/IbHOCTI, a
He HagBHicTb crnopy npo npaso. Ha Hauy nymKky,
BpaxyBaHHS HEOPUCAUKLIHHUX pOpM yCTaHOBYO-
r'o npoliecy B AisyibHOCTi opraHiB MBC f03Bo/IUTh
y TMOBHOMY 00Cs3i, 3 MO3UIil 3arajbHOdim0CcOoP-
CbKOI METO/0JIOril AOC/AIAUTU CIiBBiJHOIIEHHS
dbopMu Ta 3MiCTy IOPUAUIHO 3HAYYIOT JIi/TBHOCTI.

HactynHi 0co6/iMBOCTi ycTaHOBYOTrO Ipolie-
cy B aiszibHocTi MBC Takox cBiguaTh mpo ioro
HEPUCAUKIIINHUN XapaKTep.

Lleii npoyec cnpsimosaHo Ha 30ilicHeHHs1 6e3-
nocepedHb020 ynpasiHHs nionopsiokoeaHuMu op-
eanamu ma nidposzdinamu. MBC YKpaiHu € roJios-
HUM OpraHOM Y CHUCTeMi LeHTpaJibHHUX OpraHiB
BUKOHABYOl BJIAAH, SIKi 3a0€3MeYyl0Tb OXOPOHY
mpaB i cBOGOJ, JIIO/IUHM, iHTEpeCiB CyCIiIbCTBa Ta
Jlep>KaBy, HaZalTh MOJILEeNChbKi MOCIYyTrH, 3axu-
LIAI0Th JepXKaBHUH KOPJOH, 3[iMCHIOIOTH LIUBI-
JIbHUW 3axUCT, 3aXUCT HaceJieHHS1 ¥ TepuTopiil
BiA HaA3BUYAMHUX CUTYyalill, pATyBaJbHYy cIpa-
BY, PEryJ/IlOI0Th crpaBy Mirparii Toujo. Came 3a
JLONIOMOI0l0 YCTAaHOBYOTO MpPOLeCy B Aif/IbHOCTI
MBC Ykpainu 3a6e3mneuyyroTbcs: 1) €HICTD, y3ro-
JDKeHICTb ill, B3aEMHUM 3B’I30K OpraHiB, JIislJib-
HicTb siKUX KoopAuHyeTbcd MBC VYkpainy;
2) po3BUTOK, 3MiHa, peopraHisailis Ta BJOCKOHa-
JIEHHA JisI/IbHOCTI JUX OpraHiB.

Oco6/1MBe 3HAYEHHS lle MAa€ Ha Cy4YacCHOMY
eTtani B ymoBax pedopmyBaHHSI cucTeMd MBC
YkpaiHu U nepepo3nofiny ynpaB/iHCbKUX IOB-
HOB&)X€Hb MDX LleHTPaJbHUMHU Ta TepUTOpiab-
HUMHU opraHaMmu. OJHi€l0 3 BJACTUBOCTEHN yCTa-
HOBYOro mnpotecy B AiszibHocti MBC Ykpainu €
MiANOPAAKOBAHICTL eJleMeHTIB KepyBaHH4. lle
3HAXOAUTh BifOGpakeHHsI Y BiJHOCHMHAX Cy6op-
JUHaLii, OCKIZIbKA NpPU3HAYEHHAM YIPaBJiHCh-
KUX pillleHb, {IK i BCbOI'0 YCTaHOBYOI'0 MPOLIECY, €
3abe3neuyeHHs] 4YiTKOTO Ta CBOEYACHOr'O0 BHUKO-
HaHHA 3aBJiaHb i po3nopa/KeHb KepiBHUKa.

KpiMm Toro, BM3HayeHi KOMIETeHIlis, 3a-
BAaHHA W ¢yHKuii MBC YkpaiHu, B3aEMOBiiHO-
CUHUA MiX OKpeMHUMH C/ly:K06aMy, opraHaMu Ta
nifipo3aiyiaMu HajaloTh cucteMi MBC Bif HU30-
BOT0 MiZpO3Aiay 0 LeHTPaJbHOrO0 anapary «He-
00XiZiHOI 1iTicHOCTI, YiTKOro MiZANOPSAAKYBaHHS,
CaMOCTiMHOCTI OKpEMHX eJIEMEHTIB, 1[0 /A€ MO-
KJIUBICTh epEeKTHUBHO JiITH Ha OCHOBI €JUHUX
MpaBoBUX HOpM» [18, c. 109].

Y cBoO1O 4epry, cucreMa LieHTPaJbHUX Opra-
HiB BUKOHABYO0I BJIaJiH, AiSJIbHICTb AIKUX KOOPZAU-
HyeTbcsd MBC YkpaiHy, BXOAUTb [0 CUCTEMM Op-
rasiB Jiep>kaBHOrO YIpaBJiHHA. IX KoMmeTeHLis
BU3HAYAETbCA 3aKOHaMM YKpaiHU U XapakTepu-
3YETHCA CYKYIHICTIO NOKJIaleHMX Ha HUX 3aBJaHb
i PyHKIiN ympaBiiHHA, a TaK0X KOHKPETHUMH
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MOBHOBa&)KEHHSAMU TOr0O 4M iHWOro oprany. Ta-
KHUM YHHOM, CHCTeMa LMX OpraHiB QyHKLiOHYE
OJTHOYACHO i K Cy6’€KT ynpaBJiHHS, i IK 06'€KT
yIpaBJliHHA.

Hapasi Bci neHTpasibHi OpraHd BUKOHABYOI
BJAJIM, JiS/IbHICTb SIKUX KoOopAuHyeTbcs MBC
Ykpainy, K eJleMeHTU CUCTEeMU YIpaBJIiHHA OJ-
HOYaCHO BUCTYIAKTh Y PoJii KEPIBHUX I KepoBa-
HUX. Mi>k HUMM iCHYIOTh NOCTiliHI npsMi ¥ 3Bo-
POTHI 3B’13KU. 3B’I3KU 3BepXy BHU3, TOOTO NpsAMi
3B’13KH, BUXO/IATH Bijl Cy6’€KTA yIpaBJiHHA y $o-
pMi aKTiB yrpaBJiHHA. 3B’I3KHW 3HU3Y Bropy, To6-
TO 3BOPOTHi 3B’SI3KH, 3/IHCHIOIOTbCA y BHUIJIAAL
BianoBigHOI iHpopMarii Bij 06’eKTa ymnpaBaiHHSA
PO BUKOHAHHSA yNPaBJliHCbKUX pillleHb.

Ycmanosuuii npoyec 3a6e3neuye edpekmueHe
PYHKYIOHYBAHHS MEXAHI3MY 0epicasHo20 yhpas-
AIHHA. Y [I4BHOCTI TaKOro BaXKJIMBOTO OpraHy
JepxkaBH, AK MiHicTepcTBO BHYTPIlIHIX CIIpas,
el mpoluec CIpsMOBaHO Ha 3abe3levyeHHs1 Ha-
JiexxHoro QYHKLIOHYBaHHS MeXaHi3My JepraB-
HOr0 YINpaBJiHHS, OAHUM i3 3aBAaHb SIKOrO €
IIBH/IKE Ta CBOEYACHE pearyBaHHs Ha NOTpebuU
CYCIIJIbCTBa, BUpPILIEHHA pPI3HOMAHITHUX MpO-
6JieM B eKOHOMIiuHil, MmoJIiTUYHIA 1 coljjaJbHiN
cdepax. To6TO ycTaHOBYMH MPOIiEC B AiAJIbHOCTI
MBC BucTynae oJHHUM i3 3acobiB pearyBaHHS
Jlep>kaBy Ha 3MiHYy ¥ pPO3BUTOK CYCHiJIbHUX Bijl-
HOCHUH, iXx TpaHcdopmarliio, a HOoro OCHOBHUM
CTUMYJIOM i CHOHYKaJIbHUM MOTHUBOM € CyCIiJIbC-
TBO [19, c.18]. BukopucroBylouu nepeadadyeHi
3aKOHOM MeXaHi3MU U iHCTUTYTH, CYCHJIbCTBO
BIUIMBA€E Ha Jep»aBy Ta CUCTEMY CYCHIJIBHOTO
yIpaBJiHHA | B pe3y/bTaTi LbOr0 OTPUMYE BiJl-
MOBiHY peakIilo. Peakiiss BifoOpaka€TbCA y
dopMyBaHHI HOBHUX iHCTUTYI[iOHAJIbHUX YTBO-
peHb, fAKi 3MIHIOIOTbH YU BJAOCKOHAIIOITH iCHYIO-
Yy CHUCTEMY [ep>KaBHOI'0 YIpPaB/JiHHA LUIAXOM:
1) cTBOpeHHS HOBUX JIAaHOK — OpraHiB i migpo3zi-
JIIB y CUCTeMi JiepKaBHOTO yNpaBJIiHHS; 2) JIiKBi-
Janii 4u po3dopMyBaHHS HeePeKTHUBHHUX abo
3aiiBUX opraHiB ymnpasJiHHA. Hanpukiaz, pedo-
pMmyBaHHsa cucteMu MBC - sikBigauis miainii Ta
CTBOpeHH4 niapo3AiiiB HalioHanbHOI mostiLii.

CxJIa[IHICTD i pi3HOGIYHICTh yIIpaBIiHHSA, 37iM-
CHIOBAHOTO IiJ 4Yac yCTaHOBYOIO MpOLECy, WOro
Lijied i 3aBJaHb, a TakoK BUZIB AissibHOcTi MBC
YkpalHU 3yMOBJIIOE HEOOXiJHICTb 3abe3neyeHHs
KOOpAYHaLii 3yCWIb OKPEMUX KOMIIOHEHTIB Jep-
’KaBHOT'O yIpaBJIiHHA. MeTOW TakKoi KOOpJAUHALil
BUCTYIIAE MOrO[XKEHHA AiS/IBHOCTI MiJ 4ac peaii-
3anil OKpeMHUX 3aB/laHb | 3arajJibHUX Iiiell Mix
Cy0’€EKTaMU YIIPaBJIiHCbKOI AisIBHOCTI, BiJHOCHO
CaMOCTiMHUMHU OpraHaMM Ta OprasisanisiMy, ki
BUKOHYIOTb crienudiuHi PpyHKuii, ase € mos’s3a-
HUMU MiXK CO60I0 EAUHOI0 CTPATEerivYHOI0 METO0 Ta
He MiANopsi/IKOBaHUMH OZIMH ofHOMY [18, c. 111].
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Cnifi BiI3HAUUTH, WO Yy HU3II BHUNAJKIB
yCcTaHOBYMM mpolec y aisnbHocTi MBC Moxe pe-
aJslizoByBaTHUCh 6€3 HasABHOCTI chopMOBaHOI cyc-
MiJIbHOI MOTpe6bH YW CYyCIJIbHOrO iHTepecy, sKi
BUCTYNAOTh NOYAaTKOBUM CTHUMYJIOM, CIOHYKa-
JIbHUM MOTHBOM Tiporiecy [9, c. 290]. Tak, yxBa-
JIeHH NPaBOBUX aKTiB YCTaHOBYOrO XapaKTepy
MOXKe OYTH CIIpUYUHEHE CYyTO IpUAUYHUMU da-
KTaMH, HanpUKJ/aJ, IOBEpPHEHHS NOJilelChbKUX,
dKi BiANOBiAHO [0 3akoHy Oy/JM BiApsAKeHi
(mpukomaHaupoBaHi) A0 BepxoBHoi Pagu Ykpai-
HY, BepxoBHoi Pazgu ABTOHOMHOI Pecny6uiku
KpumM, iHmmx oprasiB Jiep:kaBHOi Bjiaau (3akja-
JliB, ycTaHOB) a60 OpraHiB MiclieBoro camoBps-
JlyBaHHA Ha 4aC BUKOHAHHA BiJNIOBiJHUX 10BHO-
BakKeHb Ha IOCTIiMHIN OCHOBI i3 3a/MLIEHHAM IX
Ha cJy6i B moutiLiil, 41 nmopyiieHHs I0caZjoBUMU
oco6amu MBC BUMOr, yCTaHOBJIEHHUX LIOJI0 HUX
3aKOHOM. 3a3HauyeHi NiAcTaBh MalwTb BUKJIIOYHO
NpolLlecya/ibHUIM XapakTep 1 peanisyloTbcd fK
eJIeMeHT CUCTeMH YINpaBJ/iHHS, L0 NOBUHEH ra-
PaHTYBaTH fAKICTb BJaJH, IepiogUYHICTD il OHOB-
JIEHHSl Ta JOTPUMaHHs NependaueHUuX 3aKOHOM
BUMOT [JI0 TOCaJOBUX OCi0.

BuCHOBKH

3BaKalo4yM Ha BKa3aHi BUIE 0COOJHUBOCTI Ta
crienriky NposiBy, MOXKEMO 3aIPONOHYBATH TaKe
BU3HAUY€HHS yCTaHOBYOr0 HOPUAUYHOIO MpOLECy
B JisgyibHOCTI MiHicTepcTBa BHYTPILLHIX ClIpaB: Lie
CKJIaJlHE MaTepia/bHO-TIpoLecyaJbHe YTBOPEHHS,
0 I'PYHTYETbCA HAa B3aEMOJII MaTepialbHUX |
MpoLieCyaJIbHUX IPAaBOBUX HOPM i IPaBOBIHOCKH,
o iM BiNOBiZAIOTH, sKi: 1) € pe3ysbTaTOM Ipa-
BOBOT'O pPery/I0BaHHs; 2) He MOB’si3aHi 3 HasiBHIC-
TIO CHOPY NPO NpaBo; 3) CKJIAAAITLCA Y MEBHIN
MOCTiJOBHOCTI; 4) CIpsIMOBYIOThCS Ha popMyBaH-
Hfl, PO3BUTOK | BJOCKOHaJIEHHS BIiJIIOBIHUX Op-
raHiB Ta migpo3ziiiB, NpU3HAYeHHA M0OCALOBUX
0ci6; 5) BUCTYNaOTh IK 0COOJIMBUI HOPMATHUBHUHN
MOPSA/IOK 3/[iIMCHEHHS BJIQJIHOI YIIPaBJIiHCHKOI [lisi-
JIBHOCTI 00 peasnisalii BiZOBIJHUX IPaBOBUX
HOpM; 6)3a6e3neyyoTb epeKTHBHE QYHKIIOHY-
BaHHS MeXaHi3My JepKaBHOTO yIpaBJ/iHHA.

[lizcTaBaMy BUHUKHEHHS LIbOTO BUJY IOpH-
JAU4HOro npoiecy B AiszibHocti MBC € BianoBigHi
IOpUAUyHi GakTu 4 pPUAUYHUN cTaH. KiHne-
BUM HOPHUJUYHUM HACAAKOM y TakKOMy pasi BU-
CTyIIa€ N0siBa HOBOT'O ab0 peopraHizoBaHOro op-
raHy 4 Oigpo3niny, npu3HadyeHHA I0Cafj0Boil
0cobH 4M iHIIOro ynpapJiHCbKOro cy6’ekrta. Ha-
CJIIIOK MOXKe BUPAXKATHUCh 1 B JIIKBiZallil KOHKpeT-
HoOro cy6’ekTa npaBa. B ycraHoB4yomy nporieci B
AissibHOcTi  MiHicTepcTBa BHYTPILIHIX —crOpaB

1Tlpo HanjioHanbHy noJiLito : 3aKOH YKpaiHHU BiJ
02.07.2015 Ne 580-VIII.
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MOXKHA JJOCJIJUTH OCHOBHI eJleMEHTH MpoIecya- O0COGJUBOCTI KOKHOTO Pi3HOBUAY IOPUIUYHOTO
JIbHOT GOPMH, AKi MOEAHYIOTh crielidiyHi pucH 1 mporiecy.
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CJ/IMHBKO J.B. OCOBEHHOCTHU YYPEAUTEJIBHOT'O INTPOLIECCA

B JEATEJIBHOCTU MUHUCTEPCTBA BHYTPEHHUX JAEJ/I YKPAUHBI

PaccMoTpeH y4peIuTeNbHBIN NMpoLecC KaK PasHOBUAHOCTD 0pUgudecKkoro npouecca. K ero
0CODEHHOCTAM B JiesiTesibHOCTH MB/l YKkpanHbl OTHECEHO TO, UTO OH: SIBJISIETCH Pe3y/IbTaTOM
IPaBOBOI0 PEryJMPOBAHHUS; He CBSI3aH C HAJMYUEM CIIOpa O IPaBe; COCTOUT U3 ONpefeséH-
HOM MocJ1eJ0BaTeIbHOCTH TPOU3BOJCTB (OTHOCUTENBHO OPTraHOB U NoApa3zeseHrui — co3ja-
HUe€, peopraHy3anys U JUKBUJALMS; B OTHOIIEHUH JO/DKHOCTHBIX JIML, — Ha3HA4YeHHe U OT-
CTpaHeHHeE OT JO/DKHOCTH); HanpaBJieH Ha GOpMUPOBAHUE, PA3BUTHE U COBEPLIEHCTBOBAHUE
WHCTUTYLMOHAJbHON U KaZpoBoi ocHOBbI MB/I; BhICTyNaeT Kak 0COObIII HOPMAaTUBHBIH MO-
PAJOK OCYILECTBJIEHHUS] yIPaBJeHYECKON JeATEeNbHOCTH 110 PeaM3aliii COOTBETCTBYIOIIUX
NpaBOBBIX HOpM; obGecreurBaeT 3¢deKTHBHOe PYHKLHOHUPOBAHHE MeXaHU3Ma rocyAap-
CTBEHHOTO YIIPaBJIEHHs B COOTBETCTBYIOILEN chepe.

Kawuesvwle crosa: wpuduueckuil npoyecc, yupedumesbHblll npoyecc, npoyeccyasbHoe npaso,
npoyeccyanrbHo-npasosble HOpMbl, NPABO8OL pexcuM, npoyeccyanbHas opma, 0puduveckast
desimeibHOCIMY, yupedumenbHas desimeabHOCmy, MuHucmepcmeo 6HympeHHux de.
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SLYNKO D. V. FEATURES OF THE CONSTITUENT PROCESS IN THE ACTIVITY

OF THE MINISTRY OF INTERNAL AFFAIRS OF UKRAINE

The constituent process as a kind of legal process has been researched. Its specific features in
the activity of the Ministry of Internal Affairs of Ukraine include the fact that it is the result of
legal regulation, not related to the existence of a dispute about the right; consists of a certain
sequence of proceedings (in regard to agencies and units - creation, reorganization and liqui-
dation, in regard to officials - appointment and removal); aimed at the formation, development
and improvement of the institutional and personnel basis of the Ministry of Internal Affairs;
acts as a special regulatory procedure for carrying out management activity of the implementa-
tion of the relevant legal norms; ensures the effective functioning of the state administration
mechanism in the relevant field.

On the basis of theoretical analysis of legal literature, the author has determined that the re-
gime of the constituent process in the activity of the Ministry of Internal Affairs first in its gen-
eral theoretical aspect distinguishes, first of all the specificity of the formation of the corre-
sponding agencies and units of the state or the appointment of officials depending on their
subordinate position within the structure of the Ministry, in particular, and the mechanism of
the state in general. It has been argued that the purpose of the constituent process is the for-
mation, development and improvement of the relevant agencies and units, the appointment of
officials, as well as their management.

It has been determined that the reasons for the origin of this type of legal process in the activity
of the Ministry of Internal Affairs are the relevant legal facts or legal status. One can study the
main elements of the procedural form in the constituent process in the activities of the Ministry
of Internal Affairs, which combine the specific features and characteristics of each type of legal
process.

Keywords: legal process, constituent process, procedural law, procedural and legal norms, legal
regime, procedural form, legal activity, constituent activity, Ministry of Internal Affairs.
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