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3akoHoM Ykpainu «Ilpo HauioHanbHy mositito»
(ct. 50)1, 3akoHoM Ykpainu «IIpo cymoyctpiit i
CTaTyc cyaaiB» (cT. 74)2 Toluo.

[3 3a3HaYeHOro BUIJIMBAE, L0 IOJIOKEHHHA
3akoHy Ykpainu «[lpo ouuiieHHs Baagu»3 dak-
TUYHO JyOJIIOIOTh HOPMM iHIIKUX aKTiB 3aKOHO-
JlaBCTBA, 1[0 HABPS/J, YU MiJCUII0€ ePEeKTUBHICTD
HOpPMaTHBHO-TIPABOBOI persiaMeHTanii el chepu
CYCIJIbHUX BifJHOCUH. OKpeMo CJIiJi MiAKPEeCIUTH
TOW ¢akT, WO NPOTArOM iCHyBaHHS 3raJlaHOro
BUIIle HOPMATHMBHO-NIPAaBOBOI0 aKTa HAaBPAJ, YU
MOXXHa BBaXKaTH YCHIIIHUMM 3aX0AM, sKi O6y/u
3/lilicHeHi BiMOBiAHO /10 10TO MOJI0KEHD i CIIps-
MOBaHi Ha 3a0e3NedyeHHs] OYHUIIEHHs BJjaJu abo
K JIIOCTpaLilo. BibLIICT NpaBaAY0] eJiTH TakK i
He 6YyJ10 JIIOCTPOBAHO, a JlesiKi 0co6H, 10 IKKX BCe
K Taku Jlob6pasivcs JIoCTpaliiiHi npouecu, 6yau
IIOHOBJIEHI HAa CBOIX I0OCaJax YHACJIiJOK BHHe-
CEeHHs BiANOBIAHOTO pilieHHA cyay. binbm Toro,
HaCJIiJKOM TaKHX [I0HOBJIEHD CTaJIa e ¥ MaTepi-
aJibHa KOoMIleHcallis (MoJeKyau AeKilbKa JecsaT-
KiB, a TO ¥ COTeHb TUCSY I'PUBEHB) 3a NepioJ Tak
3BaHOro BUMyLIeHOro mporysay. Ha HeedekTus-
HICTb BITYM3HAHOI0 MeXaHi3My OYMILeHHA BJIAIH
3BEepHYB yBary i EBponelcbKHUH CyA 3 NpaB Jio-
AuHM. 30KpeMa, B pillleHHi y crpaBi «llosisax Ta
iHmi npotu Ykpainu» Big 17 »xkoBTHa 2019 p.#
OyJI0 KOHCTAaTOBAHO, 110 B MpPOIECi 3BiIbHEHHS
Jlep>KaBHUX CJIY»KOOBIiB y MeaxX 3aCTOCYBaHHS
Jl0 HUX MeXaHi3MiB O4MIleHHS BJaAu 6yJo To-
pymieHo KoHBeHIi10 Mpo 3axUCT NpaB JIIOAWUHHU |
OCHOBOIIOJIOXKHUX CB0OOOJ, Bif 4 JMcTomaja
1950 p. (. 1 cT. 6 WO/10 MepLIUX TPbOX 3asBHU-

URL: https://zakon.rada.gov.ua/laws/show/2493-14
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KiB, a TaKOX CT. 8 1m0/10 BCiX 3asfBHUKIB)®. Kpim
boro, €EBpocyoM 6y/J0 MOCTAaHOBJIEHO, 10
Jlep>kaBa-BiinoBizad 3060B’A3aHa  CIJIATUTHU
3asiBHMKaM BKa3aHi HW)K4Ye CYMH, sIKi MaloTh 6y-
TH KOHBEPTOBaHi B HalliOHaJIbHy BasIlOTY Jep-
»KaBU-Bi/INOBiZjaya 3a KypcoM Ha JieHb 3/[iHCHEHHS
IJIATEXY: I'STh TUCAY EBPO KOXKHOMY 3asiBHUKY
Ta J0JATKOBO CyMy Oy[b-IKOTO IMOJATKY, LIO0
MOXK€ HapaxOBYBaTHUChb fAK BIAIIKOJyBaHHA MO-
pajbHOI LIKOJM; OJHA THUCAYA N'ATCOT €EBPO
NepIIOMY 3aBHUKY Ta I10 TPUCTA EBPO APYroMy-
I'ITOMY 3asiBHUKaM Ta JOJAaTKOBO CyMy Oy[b-
AKOro NOJAATKYy, 110 MOXXe HapaxOBYBaTHUCh 3afB-
HUKaM fIK KOMIIeHcallis Cy[LOBHUX Ta iHIIMX BU-
Tpaté. BianosigHo mo cT. 46 KoHBeHI1ii npo 3a-
XUCT NpaB JIIAUHU | 0CHOBOIOJIOKHUX CBO60A7,
Jl0 KOl YKpaiHa npuefHanacs (AKy paTudikysa-
Jla) UUISIXOM yxBaJieHHs1 3akoHy Ykpainu «IIpo
parudikaniro KoHBeHL{i Mpo 3axucT npaB J0g4-
HH i OCHOBOIOJIO)KHUX cB060J 1950 poky, Ilep-
LIOTO MPOTOKOJIy Ta npoTokoJiiB N2 2, 4, 7 Tta 11
1o KonBeHuii» Big 17 nunHa 1997 p.8, pienHs
EBpocyany B 6y/Ab-IKUX CIIpaBax [Jis JOroBipHUX
CTOpPiH € 060B’I3KOBMM /1J11 BUKOHaHHS. Takox
3ayBaXKHMMO, W10 BiJJHOCHHH, AKI BHHHUKAIOTb Yy
3B’I3Ky 3 O6OB’SI3KOM /Jlep>KaBM BUKOHATHU pi-
ueHHs EBpOCyAy y ClipaBax NPOTH YKpaiHH, per-
JIAaMEHTOBAHO IMOJIOKEHHAMU 3aKoHy YKpaiHu
«[Ipo BUKkOHaHHA pillleHb Ta 3aCTOCYBaHHA NPaK-
TUKHA EBpPONENCHKOro CyAy 3 NpaB JIIOAUHU» Bif,
23 moToro 2006 p.°.
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AHasi3 yka3aHUX N0JIOKEHb CBIJUUTb IpPO
Te, 10 JIIOCTpaLif B OKPeMHUX BUNIAJIKaxX He JIMIIe
He Ma€ CeHCy, a | IIKOJUTh iHTepecaM CyCHiJIbCT-
Ba. CaMe TOMy BBa)XKa€EMO, 110 TaKUM CTaH CNpaB
dAKOMOTa IWIBUJLIE CJif y3ATH A0 yBaru cy-
0’eKTaM, BiiMOBijaIbHUM 32 GOpPMYyBaHHS U pea-
Ji3alil0 [bOTO HANPAMKY JAEepP>KaBHOI MOJITHUKMU.
[Ipy 1bOMYy MM He CTBEpP/LKYEMO, 110 yBara ¢yH-
KI[IOHYBaHHIO MeXaHi3MiB 3 O4YHILleHHSA BJaJU He
NpUAINAETbCA 30BCiM. HaBnaky, MoHa BiAMITH-
TU ¥ 3aliBy aKTUBHICTb y LlbOMYy HaNpPAMKY, SIKY,
OlHAK, CHPSAMOBAHO He HAa YCYHEHHA HAsABHUX
HeJloJIiKiB, @ HAa PO3IIMPEHHS Mepesiiky ocib, ki
NiANaAATh MiJ JocTpanito. Tak, Hanpuk/iIag, 3
ininfiatuBu Ilpe3useHTta Ykpainu y BepxoBHiit
Pagni Ykpainu 6y/10 3apeecTpoBaHO MPOEKT 3aKO-
Hy YkpaiHu «IIpo BHeceHHs 3MiH |0 [edKHX 3a-
KOHOJIaBYMX aKTIB VYKpaiHM 1100 OYHUILEHHA
Baagu» Bif 11 nmunHa 2019 p. Ne 104441, OcHos-
HUM CEHCOM LIbOTO 3aKOHONIPOEKTY, SIK BUILJIUBAE
3 aHaJ/1i3y MOro TeKCTy Ta MOSICHIOBAJIbHOI 3aMUC-
KHWZ J10 HbOTO, € PO3IIUPEHHS KaTeropii ocib, aki
niinaZaTk nifg Aito aoctpauii. [Ipu ubomy Hae-
TbCS NPUHAWMHI NpO ABa acneKkTH: MO-TepIle,
npo 36iJblIeHHs KiIbKOCTI nocag, ski 6y/e 3a60-
poHeHO 06iMMaTH BiAmoBiAHIM kaTeropii oci6, a
TaKOX PO 4aCOBi Mexi JII0CTpaLii; mo-Apyre, Ipo
Te, 1[0 JIIOCTPALifl TOPKHETbCS BUOGOPHHUX MOCAJ.
Takox ciif BIiAMITUTU ¥ aJibTepPHATUBHUN 3aKO-
HOMpoeKT Big 12 aunua 2019 p. Ne 104443, akuit
MICTUTb aHAJIOTi4HI MOJIOKEHHS, NMPOTE 3MIHIOE
4yacoBi Mexi MOro 3acTOCYBaHHS, pPO3MOBCIO/XKY-
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I0YHUCh Ha BUCOKONOCAZOBLiB, fKi NpalloBaiu B
nepiox 32014 no 2024 pik.

Xoya o6uzBa 3raJilaHi BUIlle 3aKOHOIPOEKTHU
CBOro 4acy 06yJsio BiK/JMKaHO, caM QakT iX icHy-
BaHHS BUKJIMKA€E 3aHENIOKOEHHS, OCKIJIbKH € CBiJl-
YeHHSM HeBJAJIOCTI KPOKIiB Ha LUIAXY BJOCKOHA-
JieHHS1 eeKTUBHOCTI QYHKIIOHYBaHHS iHCTUTYTY
OYMILeHHS BJIaAY B YKpaiHi. 30kpema, Taki mif-
XOJM JI0 OYMILEHHH BJIaJI4, KPIM TOro, 0 € Hee-
deKTUBHUMH, cylepeyaTh i HU3Li CTaHAAPTIB,
BH3HAaHUX CBITOBOIO chisibHOTOM. Tak, y Kepis-
HUX NpPHUHLMIAX, PEKOMEHJO0BAaHHUX [0 BpaXy-
BaHHA B 3aKOHOJABCTBI NpO JIKOCTpaUil i 3a-
TBepKeHuX Pesosmoniero [TAPE 1096 (1996),
WJeTbCd NpO JeKiJbKa acneKTiB: BUHA TOBUHHA
6yTH IHAMBIAYyaJbHOI, @ He KOJIEKTUBHOWO Ta
Ma€ BCTAHOBJIIOBATHUCA B KOXKHOMY KOHKPETHOMY
BUIIA/IKy; JIIOCTPALlid He MOXe [IPOBOAUTHUCH 1110~
Jl0 BUGOPHUX N0Caj, aJKe BUOOPLi MalOTh NPaBo
o6upaTH Ha BjacHUM po3cynt. ToMy 3anpornoHo-
BaHi BUIlle KPOKH, Ha Hally JYMKY, He MOX<Ha BU-
3HAYUTH BAAIUMMU. BBaxkaeMo, 1110 Ha CbOTOJHI B
Hauliil Aep:kaBi MOBHOI MipoOl0 iCHYIOTH BCi Me-
XaHi3MH, HeOOXiJHi /s 3[iMCHEHHS OYHILEHHS
BJaJY B MPaBOMipHUH, BU3HAHUU CBITOBOMO CIIi-
JIBHOTOIO CTIOCi6.

Y upoMy BUNAAKY HJeTbCAd He JiULIe NPO
3a3HayeHi BUlle 3aKOHOJAaB4i acnekTd HOopMa-
TUBHOI perJiaMeHTalii MexaHi3MiB 3/1iiCHeHHS
crenjiaJibHUX NepeBipOK CTOCOBHO BiZNOBiAHOI
kateropii oci6. Ha cboroani B Hawiit gepxkaBi
JyHKLiOHYE Ljijla HU3KA Chelia/ibHUX Cy0’€KTIB,
YIOBHOBaKEHUX NPOTHUJIATH Ta 3amobiraTv Ko-
pynuii B ycix ii nposiBax — CnenjiasizoBaHa aHTH-
KopymnijiiHa NpoKypaTypa, nigpo3aisin Hauiona-
JbHOI mnoJinii, HanjoHasbHe aHTHUKOpyMIiliHE
61opo Ykpainu, HauioHasbHe areHTCTBO 3 NU-
TaHb 3anobiraHHga Kopynuii Ta Buiuit aHTUKo-
pynuiiHuil cya. Y cBoid AisiibHOCTI BKasaHi
Cy0’EKTH KepyrTbCsl MpollecyallbHUM 3aKOHO-
JAaBCTBOM, IIOJIOXKEHHA fKOI'O0 perJlaMeHTYIOThb
[UTaHHS, NOB’SI3aHi 3 NPUTSATHEHHSM 0COGH [0
BiZIIIOBIZHOrO BUAY IOPUAUYHOI BiATIOBIJa/IbHOC-
Ti. Tak, y Kogekci Ykpainu npo agMiHicTpaTUBHI
npasonopyueHHda € [1aBa 13-A «AamiHicTpaTu-
BHi NpaBoOMOpYyLIeHHs], NOB’A3aHi 3 KOPYNLiE»,
HOpMHU fKoOi nepebdayalOTb aAMiHICTpPaTHUBHY
BiANOBigaNbHICTh Y BUTJISAA] T036aBJIeHHS IpaBa

4 BucHOBOK ['0JIOBHOI'0 HayKOBO-€KCIIEPTHOIO
yIpaBJIiHHA Ha NpoeKT 3akoHy YkpaiHu «IIpo BHe-
CeHHsS 3MiH JI0 3akoHy YkpaiHu “IIpo ouMineHHs
Biagu”» : Big 09.06.2015 Ne 2695-2 // B/l «3ako-
HoZaBcTBO Ykpainu» [/ BP VYkpaimn. URL:
http://w1l.cl.rada.gov.ua/pls/zweb2 /webproc34?id
=&pf3511=55040&pf35401=358876 (nmata 3Bep-
HeHHs1: 11.06.2020).
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06iliMaTH neBHi Mocaau abo 3aliMaTHCS [EBHOIO
JisUIbHICTIO Ha BignoBigHuil ctpokl. Hopmamu
Posainy XVII «3s0unHu y chepi cayx6oBoi ais-
JIbHOCTI Ta npodeciiHoi Ais/IbHOCTI, MOB’13aHOi 3
HaJlaHHSAM MNy6JiyHuX nocayr» KpuMiHanibHOTO
KoJlekcy YKpaiHW InepeibadyeHO KpUMiHaIbHY
BiZ|[IOBIJA/ILHICTD, 1[0 MOXe TAaK0X MPOABIAATUCH
y BUIJISIAI T036aBJIeHHs 0co6U IpaBa 06idMaTH
MEeBHI MOCaJiy Y1 3aMaTHCA IEBHOIO JisIbHICTIO
Ha BiJIMOBiAHUM CTPOKZ.

BucHOBKU

OTxe, IK BUIJIMBA€E 3 aHasli3y 3a3HAYEHUX
MO3UIIii, MpolecH, TMoB’s3aHi 3i 3AilCHEHHSAM
OYHILeHHS BJaJU B YKpaiHi, nocTiliHo nepe6yBa-
I0Th y NOJIi 30py HAlIoi JiepxaBU. [IpoTe BeKTOp
PO3BHUTKY JIIOCTAPLiHHUX MPOLECIB 3aJHUIIAETHCS
Maibke 6e3 3MiH. YpaxoByIOUM Te, 10 NPOTIArOM

CBOTO iCHyBaHHSI HasgBHHUU ¢opMaT JirocTparii
IIPO/JIEMOHCTPYBAB CBOI0 HU3bKY ePeKTHBHICTb, a
MOJIeKY/IY HaBITh 1 3alIKOAUB iHTepecaM Jep:KaBU
Ta CyCHiJIbCTBA B L[iJIOMY, CbOT'O/IHI HACTaB 4Yac Ho-
ro NeperjsHyTU. 30KpeMa, BBKAEMO, L0 3aMiCThb
Horo posuMpeHHs1 Heob6XiAHO MiABUILYBaTH ede-
KTHUBHICTb Ta PO3BUBATH B)Xe HasABHI NPOTArOM
3HAYHOTO 4Yacy MeXaHi3MM O4YMILeHHS BJaLu.
YcTraHOBJIeHHS BUHM KOHKPETHOI II0CaJl0BOI 0CO-
61 y BYMHEHHi npaBonopylleHHs y coepi il npo-
deciliHol fisIbHOCTI MOXKe MaTH HACJIiAKOM Bifc-
TOpPOHEHHH 1i Biz mocaau Ta 3a60poHy o6iliMaTH ii
B MOJIAJIbIIOMY. Y TaKOoMy pasi 6yayTb AOTpUMaHi
BCi CTAaHJAPTH OYMILEHHA BJAJU: BUHA MaTUMe
NepCcoHaIbHUM XapakTep, oy/ie 3/[ilicHeHO iHAUBI-
JlyajsibHe 06’€KTUBHE PO3CJiJlyBaHHs, a ocoba Io-
BHOI0 MIpOI0 3MOKe CKOPHUCTATHCA BCiMa MeXaHi-
3MaMH 3aXMCTYy CBOIX IIpaB.
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HallMOHa/IbHOEe 3aKOHO/IaTebCTBO, KOTOPOE COCTaBJISIET NPABOBYI0 OCHOBY GYHKILHMOHUPO-
BaHUA MeXaHU3MOB OYUIIEHHUA BJACTU B YKpauHe. BeIICHEHO, 4YTO 0Te4eCTBEHHbIN MEeXaHU3M
ouulleHUs1 BaacTu HeadpdekTHBeH. PaccMoTpeHo peuieHue EBpomnelickoro cyja mo mpaBam
YyeJI0OBeKa O HapylleHUH YKpPauHOH B paMKax NpHUMEeHEeHHS MeXaHU3MOB OYMILEHMS BJACTH
KoHBeHILIMHY 0 3aliuTe NpaB 4esjoBeKa U OCHOBHBIX cB060J. OmpesesieHbl yTH MOBBILIEHUS
3¢deKTUBHOCTH GYyHKIMOHUPOBAHUS UHCTUTYTA OYHMILEHUS BJACTH B YKpauHe.

Kawouessle cnosa: ouuweHue eaacmu 8 YkpauHe, alocmpayusi, nymu noswliweHusl 3gekmus-
HOoCMu ACMpayuu, MexaHusm OYUCMKU 8/4dcmu, npasosble 0CHOBbI, peweHue Esponetickozo
cyda no npasam 4yes08eka.

PCHELIN V. B. POSSIBLE WAYS TO INCREASE THE EFFICIENCY

OF THE INSTITUTION OF POWER LUSTRATION IN UKRAINE

It has been emphasized that lustration (purification of power) was once chosen as one of the
main mechanisms for resetting all branches of power in Ukraine. The national legislation,
which is the legal basis for the functioning of the mechanisms for the purification of power in
Ukraine, has been analyzed. It has been clarified that the domestic mechanism of government
lustration is ineffective, since in many cases it harmed the interests of the state and society in
general. It has been stated that the majority of the ruling elite was never lustrated, and those
who were under lustration processes were renewed in their positions as a result of court deci-
sions. The result of such renewals was material compensation (sometimes several dozens or
even hundreds of thousands of hryvnias) for the period of so-called forced absence. The deci-
sion of the European Court of Human Rights on the Ukraine’s violation of the Convention for
the Protection of Human Rights and Fundamental Freedoms dated from November 4, 1950
within the application of mechanisms of power lustration has been studied. The author has
emphasized the need for increasing the efficiency and developing mechanisms of power lustra-
tion existing for a long period of time. It has been noted that the state is showing excessive ac-
tivity in the formation and implementation of mechanisms for the purification of power, aimed
not at eliminating existing shortcomings, but at expanding the list of persons subject to lustra-
tion. Such approaches to the purification of power, being ineffective, contradict a number of
standards recognized by the world community. Ways to increase the efficiency of the institu-
tion of power lustration in Ukraine have been determined. It has been argued that it is expedi-
ent to use such mechanisms of purification of power that have a personalized addressee. It has
been noted that establishing the guilt of a particular official in committing an offense in the
field of his professional activity may result in his removal from office and a ban on holding this
position in the future. It has been established that all the standards of purification of power will
be observed in this case: the guilt will be personal, an individual objective investigation will be
carried out, and the person will be able to use all the mechanisms to protect own rights.

Key words: lustration of power in Ukraine, lustration, ways to increase, mechanism of power lus-
tration, legal principles, decisions of the European Court of Human Rights.
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