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POJIb MUTHOT'O 3AKOHOJIABCTBA TA IPAKTUKHU MOT'0 PEAJII3ALIIT
B OXOPOHI TBAPUHHOTI'O CBITY YKPAIHU

JocipkeHo 3aKOHOAABCTBO Ta NMPAKTHUKY HOro 3aCTOCYBaHHS 100 MUTHOTrO ¥ iHlIoro go-
KyMeHTaJIbHOTO 0OpMJIeHHsl omepaliil i3 mepeMillleHHsI Yepe3 MUTHUI KOpPJAOH YKpaiHU
3pasKiB JIUKMX TBApHH, BUSABJIEHO OCHOBHI HeZl0JIIKM y Npolie/iypax NnomnepekeHHsI He3aKOH-
HOT'0 BUBe3eHHs Npe/ICTaBHUKIB AUKOI $payHH, 3aIpONIOHOBAHO MEXaHi3MU YHEMOKJIMBJIEHHS
Ta NomnepepKeHHs nepejayi st MUTHOTO 0GOPMJIeHHSI HE3aKOHHO JI0OYTHUX JJUKUX TBapHH 3

METOI0 IX BUBE3EeHHA 3a MeXi KpaiHHu.

Katouyosi ci1oea: mumHe npago, MumHe 3ak0H00a8cmeo, MumHe 0hopM/aeHHs, MUMHUYSs, OUKI

meapuHu.

IlocTaHOBKa MpoGIeMH

YKpaiHa JocUTb 6araTo 3yCcuJib JOKIaJa€E s
peaJtizanil cBOro noTeHLjaly AK TPaHCIOPTHOI'O
By3JIa He JIMLIe EBPONENHChKOro, a ¥ CBITOBOro Ma-
curtabiB. Tak, peanisyloTbcs pisHi iHPpacTpyk-
TYPHI POEKTH, COPOLLYIOTbCA [03BIJIbHI mpole-
JypY, NPOBOAUTBHCS HeobOXifHA AUIIOMAaTHYHA
po6oTa. OcCO6MBO aKTyaIbHOIO Taka po60Ta CTa-
Ja micsist 36poiHoi arpecil mpoTu Ykpainu Ta ¢ak-
TUYHOI'0 3MEHIIEHHS I0OTOKY TOBapiB Yyepe3 Hauly
TepuTopito. [l1aHOMipHUH pyX ¥ I1bOMY HaNpPSMKY
Jla€ NeBHI pe3y/IbTaTH, ajie 3aBX/HU € iHIIa CTOpo-
Ha Mejasi. PO3BUTOK HanpsMKiB TPaHCIOPTHOIrO
CTIOJTYYEeHHSI CYyTPOBOKYETHCS 301IbIIEHHSIM IIe-
peMillleHHd He TUIBKU 3BUYHHUX TOBapiB, fAKi €
npegMeTOM JieraJbHOI MIDKHApOAHOI TOPTiBJIL.
BogHouac 36i/blIyeETbCS pyX TOBapiB, sIKi mepe-
MIIIYyIOTbCA 3 NOPYLIEHHAM HaLliOHAJBHOI'O 3aKO-
HOJIaBCTBa Ta IIpaBUJI MXKHApOHOI TOPTiBJIi.

[ yHEMOXJIMBJIEHHS] HE3aKOHHOI'0 Iepe-
MillleHHS1 Yepe3 KOPAOH 06’'€KTiB MaTepiasibHOTO
CBiTYy KOXXKHa KpaiHa Ma€ BJlacCHe MUTHe H iHile
3aKoHoaBcTBO. CJlifi 3a3HAYUTH, L0 AiSJIbHICTh
MUTHHUX OpraHiB YKpalHU Xo4a i perysreTbCs
MuTHUM KOZeKcOM YKpaiHy, IpOTe Ma€ BUKOPH-
CTOBYBATHUCS BBECH CIIEKTP 3aKOHOAABYMX BUMOT
I0/I0 AisIIbHOCTI, sIKa MOB’si3aHa 3 MepeMillleH-
HAM 00’€KTIB 4epe3 MUTHY TEPUTOpil0 YKpaiHU.
Y 3B’d13Ky i3 IUM 4acTO BUHHUKAIOTh NPO6GJIEMU Y
MpaKTULi peasizalii 3akoHoAaBCTBa. Tak, IHKo/IU
npejMeTaMH, fIKi epeMilllyl0TbCs yepes Jepxa-
BHUU KOP/IOH, € XKUBI AWKI TBapuHMU. [lopsagok ix
repeMillleHHSI Ma€ PeryJrBaTUCA He JIMIIe MUT-
HUM, ajle ¥ {HIUM rajy3eBUM 3aKOHOJaBCTBOM
(BeTepuHApHUM, CaHITapHUM, €KOJIOTIYHUM TO-
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OpueiHaibHa cmammsi

o). [IpoTe BifgnmoBiAHI MocasoBi 0CO6GU MHUTHHUX
OpraHiB, He Mal4yH MPSIMUX BKa3iBOK Y MUTHOMY
3aKOHO/JABCTBI, JONYCKalOTh IepeMillleHHs Ta-
KUX 06G’€KTiB yepe3 MUTHHUH KOpJOH YKpaiHu 3
NOpYILIeHHSIM YNHHUX BUMOT 111010 TOBO/>KEHHS
3 TBApUHAMMU.

CtaH poc/ig)KeHHs nNpo6aeMH

[Ipo6aieMaM azMiHiCTpaTUBHO-IPABOBOI 0XO-
POHHU TBAapUHHOTO CBITY i poJi Mininii B ii 34ikc-
HeHHi Oy/JI0 NPUCBAYEHO JAucepTaliiiHe [A0CIi-
MoxenHda B. 1. Kuua [1], npoTe y BkasaHii po60Ti
He HabyJIu JOCTAaTHbOI'O BUCBITJIEHHS caMe MUTHi
npoLeAypy fIK MeXaHi3MHU 3aXHUCTy TBAapUHHOIO
CBITY BiJj, HE3aKOHHOTO IepeMilljeHHd 3a MeXi Yk-
painu. [lucepraniiine pocaimkenss I1. B. Tuxoro
«EkoJsioro-npaBoBe peryJioBaHHA CIIEeLiaJIbHOTO
BUKOPHCTaHHA JUKOI payHu» [2] 6ys10 poBeseHO
B pO3pi3i JOTpUMaHHA CaMe €eKOJIOTIYHOro Ta
NPUPOAOPECYPCHOTO 3aKOHOJAABCTBA, NMpPAKTHKa i
MeXaHi3MM MHTHOI'O OpOpMJIEHHSI MepeMillieHHs
JHKHX TBapHH JleTaJIbHO He PO3IJIAJalNCH.

Tomy, BpaxoBytouu crnenudiky mpaBo3acTo-
CyBaHHSl B YKpailHi, 3 OrJisily Ha 3MiHU 3aKOHO-
JlaBCTBa, CHUCTEMH IPAaBOOXOPOHHHUX OpraHiB i
NpPaKTUKHU iX AiIbHOCTI, HA CbOTOJHI He 3HAWLI-
JIU [OCTaTHbOI'O HAyKOBOI'O ONpAaLlOBaHHS NH-
TaHHS 3aXWUCTy TBApUHHOIO CBITY YKpalHU 3a
JIOIOMOT0I0 MexaHi3MiB Ta NpoLeAyp MUTHOTO
opopMJIeHHS NepeMillleHHs Yepe3 MUTHUU KOp-
JIOH YKpalHU JUKHX TBApHH.

MerTa i 3aBAaHHS J0CTi >)KEeHHS
Mema craTTi nossAra€ B YAOCKOHaJIEHHI
MHUTHOI'0O 3aKOHOJAaBCTBa YKpalHU CTOCOBHO
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CTBOpeHHs Ta QYHKI[IOHYBaHHS MexaHi3MiB 3a-
XUCTY TBAPUHHOTO CBITY.

3asdaHHsAMU CTATTI €: AOCAIAUTH 3aKOHOAA-
BYi BUMOTU [0 MUTHOro 0dOpMJIEHHS IepeMi-
IleHHd [JWKUX TBapUH 4Yepe3 MUTHHUU KOPJAOH
Ykpainy; BUSABUTH NPOGJEMHI MUTAHHSA Y MpaK-
TULi [ToNepeKeHHs HeE3aKOHHOTr0 NepeMillleHHs
JVKHX TBapUH 3a MeXi YKpaiHu; 3J1iCHUTHU Hay-
KOBe 0OI'PYHTYBaHHs1 HeOOXiJHUX 3MiH Jj0 3aKo-
HOJIaBCTBA JJIl YHEMOKJIUBJIEHHS HE3aKOHHOI'O
BWJIyYEHHS] 3 HAaBKOJIMIIHBOI'O CepefloBUINA [IU-
KHX TBapHH 3 MeTOIO iX MOJaJIbLIOr0 BUBE3€HHSA
3 YKpaiHu.

HayxoBa HOBH3HA J0C/Iiy)KeHHA

HoBuH3Ha cTaTTi mo/asArae B HayKoBOMY 06-
I'PYHTYBaHHI NpPONO3ULIM 11040 pPO3pOOKU Ta
3ampoBa/KEHHS Y NpPaKTULi MUTHOro odopM-
JIEHHSl JIUKUX TBApUH MeXaHi3MiB aBTOMaTH30-
BaHOTO 0O0MiHy iHdOpMalli€lo mpo nepeMilleHHs
JUKUX TBAapUH 4epe3 MUTHHUU KOpJOH YKpaiHu
MDK opraHaMy MUTHOTrO Ta/a60 BeTEpUHAPHOTO
KOHTpOJII0 ¥ opraHaMu /Jlep:kaBHOi €KO0JIOTi4HOI
iHCneKLjii 3 MeTO CTBOPEHHA MeXaHi3My Iole-
pe/KeHHs1 He3aKOHHOI'0 BWJIYYeHHS 3 HaBKOJIU-
IIHBOTO CepefioBUIIA AUKHUX TBAPUH 3 METOI0 iX
MO, JIBIIOTO BUBE3E€HHA 3 YKpalHU.

BukJiaa 0CHOBHOIO MaTepiany

CToCOBHO mepeMillleHHs TBapHH 4Yepe3 MUT-
HHUM KOPJOH YKpaiHM IIpaBoBe peryJil0oBaHHA 3a-
JIeXKUTDb BiJ| IBOX OCHOBHUX YHWHHHUKIB: CTaTyCy
cy6’eKTa, AKUH 37iHCHIOE NepeBe3eHHA (rpoMa-
JSHUH — ¢i3ndHa ocoba YU Cy6’eKT 30BHILIHBO-
€KOHOMIYHOI AisiIbHOCTI), i BUJIB TBapuH, fAKi
nepeMilly0ThCs Yepe3 KOPAOH.

CTOCOBHO CTaTyCy Cy6’€KTa, IKUN 3/1iIHCHIOE
nepeMillleHHs )KUBUX TBApHWH Yepe3 MUTHUH KO-
pPAOH YKpalHH{, 3aKOHOJaBellb JAOCUTb YiTKO BHU-
3HauuBcA B MwuTHOMy Kogekci YkpaiHy, 4.1
cT. 378 Akoro nepepbavae: «IIponyck Ha MUTHY
TepUTOPi0 YKpaiHU TOBApIB, 110 KJIACUDIKYIOTh-
ca B 1-24 rpynax YKT 3E/] Ta BB03ATbCS rpoMa-
JsIHaMH /IS BIJIBHOTO 06iry, B 6yAb-KUX 06Cs-
rax He JI03BoJIs€ETbCA» L. BifgnoBigHo 1o MuTHOrO
Tapudy YkpaiHu Bci KUBi TBapuHH, KpiM OKpe-
MHUX NO3ULiH (MOPENnpoOAYKTiB, KyJbTyp MiKpooO-
pranismiB, epecyBHUX 3BIpHMHLIB TOILLO ), Hase-
xarb fJo rpynu 1 YKT 3E/|2. TakuMm 4uHOM,

1 MUTHUM KoJeKC YKpaiHu : 3aKoH YKpaiHHU Bifj,
13.03.2012 N 4495V // Baza pmanux (BJ)
«3aKkoHOAaBCTBO YKpainu» / BepxoBHa Pama (BP)
Yxkpainu. URL: https://zakon.rada.gov.ua/laws/
show/4495-17 (nata 3BepHenHs: 08.05.2021).

Z2[lpo MwuTHuE Tapud YkpaiHu 3akoH
Ykpainu Bixm 04.06.2020 Ne 674-IX // B[
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rpoMa/isiHaM, sIKi He MalTh CTaTyCy Cy0’€EKTa 30-
BHIIIIHbOEKOHOMIYHOI [islJIbHOCTI, He [03BOJIS-
€TbCA IPOBE3eHHA Ha TEPUTOPII0 YKpaiHU )KUBUX
TBAapHH.

[IpoTe 4. 2 cT. 378 MuTHOrO KozeKkcy YKpai-
HU BCTAHOBJIIOE IeBHi BUHATKU: «OOMeXeHHd,
BCTAHOBJIEHE YAaCTUHOIO NEepLIOK0 L€l CTATTi, He
HOLUMPIOETBCS Ha: ... 4) JOMallHiX TBapuH». TyT
BCTYIIA€E B Ji10 APYTMH YMHHUK, IKAU BIJIMBAE HA
NIPaBOBHUM PEXUM IepeMillleHHS TBApUH 4epes3
MUTHUH KOPJOH YKpaiHH, — BUJL TBAPHUHHU.

AHaJti3 3aKOHOZIaBCTBa YKpalHU 3 BHUXOJ,0M
3a MeXi BUKJIIOUHO MUTHOTO 3aKOHO/JIaBCTBA Ji0-
3BOJISIE BUJUIMTHU KiJIbKAa IPAaBOBUX PEXXUMIB XKU-
BUX TBapHH, 3a fAKUMH 3[IHCHIOETHCA IpaBOBe
pery/loBaHHA NOBO/pKeHHA 3 HUMU. OCHOBHUMU
3 TAKHUX BU/JIB, AKi BIUINBAlOTh Ha IIPaBOBUH pe-
KUM, € MOJII Ha JIOMalllHiX, CiJIbCBKOroCcnoAap-
CbKUX, TATJIOBUX, AUKWUX TBapWH 1 TBapuH, fKi
caMi € NPOAYyKTaMM XapyyBaHHs, TOTOBUMHU [0
CTIO>KUBAHHS 6e3mocepeHbO a60 Mic/asA «KyJiHa-
PHOI» 06POOKH.

Cnify 3a3Ha4uTH, 10 MUTHUN KoJeKc YKpai-
HHA I1I0J0 »KMBUX TBAapUH OIlepye INOHATTAMHU
«TBapUHM», «IOMalllHi TBAPUHU» i «TATJIOBI TBa-
punwn». Ilig TBapuHaMu B LiJIOMy, BUXOJA4YM 31
3MicTy KogieKkcy, y3araJbHIOIOTBCA BCi IpesCTaB-
HUKU TBAapUHHOIO CBITYy B 6i0JIOTIYHOMY pO3Y-
MiHHi LIbOTO TEepMiHa.

[IoHATTA TArJIOBUX TBapuUH He pPO3KpUBa-
€TbCA Ta 3TAalyETbCA JIMIIE OJAUH pa3 CTOCOBHO
3BIJIbHEHHS BiJ, rapaHTil JOTPUMaHHf BUMOT
MUTHOTO PEXHUMY THMYaCOBOIO BBe3eHHs. Take
NOHATTS He BHMara€ oco6JIMBOI yBark B KOH-
TEeKCTi LUbOro AOCHi/KeHHs. /loMallHi TBapUHU
JOCUTBb 4acCTO 3rafyl0ThbCsA B TeKCTIi MUTHOrO Ko-
JeKcy YKpaiHy, [poTe 3MICT LbOTr0 IMOHATTA He
PO3KPHUBAETHCH.

AHani3 4YMHHOIO 3aKOHOJAABCTBA YKpalHU
A€ 3MOTy BUJIJINTU KiJIbKa HODMaTUBHUX aKTiB,
AKI Ti€X0 YU IHIIOI MipOI0 BCTAaHOBJIOTH IIpa-
BOBe peryJ/il0BaHHSA OBO/KEHHS 3 TBAPUHAMU Ta
PO3KPUBAIOTb 3MiCT Ha3BaHUX BHUILE IIOHATb.

3okpeMa, 4. 1 ct. 3 3akoHy Ykpainu «lIpo
TBAapUHHUN CBIT» [a€ BU3HAYEHHS OJHOTO 3
06’eKTiB NPaBOBOI'O PeryJl0BaHHSA LbOr'0 3aKOHY
i nepegbavae: «/luki TBapUHU - XOPAOBI, B TOMY
yucii xpebeTHi (ccaBii, nTaxy, MJIa3yHH, 3eMHO-
BOJIHi, pu6u Ta iHm) i 6e3xpebeTHi (4ieHHCTO-
HOT'i, MOJIIOCKH, TOJIKOIIKIpi Ta iHIi) B ychoMy ix
BU/IOBOMY 1 MOMNyJISILiHHOMY pi3HOMAaHITTI Ta Ha
BCiX CcTaZlifix po3BUTKYy (eMOpioHH, sH1d, Jsiiey-
KU TOILO), siKi lepebyBalOTh y CTaHi MPUPOAHOI

«3akoHOoAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/674-20
(maTa 3BepHeHHs: 08.05.2021).
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BOJIi, YTPUMYIOTbCH Yy HalliBBIJIbHUX YMOBax 4y B
HeBoJIi»!. AHa/li3 BKa3aHOTro MOJIOKEHHSI He Ja€
3MOT'M 4iTKO BU3HAUUTU KpUTepii BUAiIeHHS a60
BiZjHECEHHSA TOTO YH IiHIIOrO MpeACTaBHUKA TBa-
PUHHOTO CBITY /10 IUKUX 260 JJOMAIIHIX TBApHH.

ToMmy pJis MUTHOro ¥ aJMiHICTpPaTUBHOTIO
npaBa Oi/fbII JOLIJIBHUM € 3BepHEHHs Jo CT. 1
3akoHy Ykpainu «IIpo 3axucT TBapuH Bij *opc-
TOKOIO IOBOJDKEHHA», B AKIA HaAalOTbCA Taki
NOHATTA, AKI € aKTyaJIbHUMH I LbOTO A0CJIi-
JPKEeHHS:

- TBapuUHU - 6ioJioriyHi 00’€KTH, 1[0 HaJle-
aTb A0 $ayHH: CiJIbCbKOrOCIOapChKi, AoMali-
Hi, AVKi, B TOMYy YMCJIi JOMAalIHA | JUKa NMTULA,
XyTPOBi, JabOpaTOpHi, 300MAPKOBI, IUPKOBI;

- JIUKI TBapWHU — TBApHWHH, IPUPOJHUM Ce-
pefloBUILEM iCHYBaHHA AKHX € JAMKa NIPUPO/Ja, B
TOMY 4YUCJI Ti, IKi NepebyBalOTh Yy HEBOJII UM Ha-
NiBBIJIbHUX YMOBaX;

- JIOMalllHi TBapUHHU — COGAKH, KOTH W iHIII
TBapUHH, 110 NPOTArOM TPUBAJIOr0 iCTOPUYHOTO
nepioly TpaJULilHO YTPUMYIOTbCS i pO3BOASTh-
c4 JIIOJMHOI0, @ TaKOXX TBApUHHU BU/IB 4YM NOPIJ,
IITYYHO BUBEJEHUX JIIOJAUHOIO JJI 3a[,0BOJIEHHSA
eCTeTUYHUX NMOoTpeb i moTpeb y crhijiIKyBaHHi, 1110,
AK NIpaBWJIO, HE MAKTb >XUTTE3JNATHUX OUKHUX
MONYJIAIIHN, AKi CK/IaJJal0TbCs 3 0COOUH 3 aHaJIO-
rivHUMU MOpPQOJIOTIYHUMM O3HAKaMH, Ta iCHY-
I0Tb TPUBAJIMM Yac y IX NIpUPOJAHOMY apeaJli;

— CiJIbCbKOr'OCNOJApChbKi TBapUHU — TBApH-
HY, 1110 YTPUMYIOTbHCA Ta PO3BOAATHCSA JIIOAUHOIO
JJI1 OTPUMaHHA NPOAYKTIB i CHDOBMHM TBapHH-
HOTO ITOXO/>KEeHHS 2.

Came 3akoH YkpaiHu «IIpo 3axucT TBapuH
BiZl KOPCTOKOTO IOBO/PKEHHSA» € JpPKepeJsoM, Yy
nepuly 4yepry, ajMiHiCTpaTUBHOrO MpaBa, 3a Ipa-
BOBOI0 KOHCTPYKLi€IO BCi IOHATTA B HbOMY MakK-
CUMaJIbHO HabJIMKeHi 10 MOTpe6 MUTHOTO 3aK0-
HO/IaBCTBa, ajle He BPaxOBYIOTb NPUPOJHOI abo
€KOJIOTTYHOI LIHHOCTI TOr0 Y iHIIOTO MpeJCTaB-
HHUKa TBapUHHOIO CBiTy. MUTHe 3aKOHO/JABCTBO,
BUKOPUCTOBYIOUM BKa3aHi BUILLe TOHATTS, TAKOX
MaJIo CIpHUS€E€ BUKOHAHHIO eKoJIoTiYHOI GyHKITiI
npasa B LiyioMy. BogHo4yac okpeMi M0J10KeHHA
MUTHOT'O pery/oBaHHsS (HeTapudHOoi Ta odirii-
HOI NpUpoAM) CHpSMOBaHI Ha IOIepeKeHHs

1Ilpo TBapMHHHH CBIT : 3aKOH YKpaiHMU Bif
13.12.2001 Ne 2894-II1 // B/l «3akoHOAaBCTBO
Ykpainu» / BP YkpaiHu. URL:
https://zakon.rada.gov.ua/laws/show/2894-14
(naTa 3BepHeHHs: 08.05.2021).

2[lpo 3aXxuUCT TBapuH Bif KOPCTOKOTO
MOBOJKEeHHSH 3akoH VYkpaiHu Bifg 21.02.2006
Ne 3447-1V // B/l «3akoHomaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/3447-15 (nata 3BepHenHs: 08.05.2021).
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3aBJaHHA WKOAW [AOBKILJIIO B LIIJIOMY I TBapHUH-
HOMY CBITY 30KpeMa.

Ca1ip 3a3HAYMTH, 110 HA PEXKUM i IpaBOBe pe-
T'yJIIOBaHHSA NepeMillleHHS TBApUH Yepe3 KOpJOoH
YkpalHu oKpeMo BILIMBAIOTH JesiKi 0COGJIMBOCTI
BHUJI0BOTO CKJIaZy TBAapHH, Ki NepeMilyoThCs.
WpeTbcs mpo TPaHCKOPJOHHE MepeMilieHHs
006’ekTiB, fKi 3axuiarTbcsd KoHBeHIi€l mpo
MiXKHApOJHY TOPTiBJIO BUAAMU AUKOI dayHH i
bJyopy, 10 mnepebyBalOThb Mif 3arpo30r 3HUK-
HeHHs3 (Bigoma nizg Ha3Boto — Konenuis CITEC).
YkaszaHa KoHBeHIlis BUMara€ BiJ, MUTHHUX Opra-
HIB YKpaiHU JOTPUMYBATHUCA NPaBUJI MDKHApOJ-
HOTO IepeMillleHHs 3pa3KiB TBapHH 1 pOCIUH, [Ki
3axuIaoTbca Lielo KoHBeHlji€lo, 30KpeMa nore-
peHbOI'0 OTPUMAaHHS Ta NpeJ| siBJIeHHs [,03B0JIiB
Ha IMIOPT YU €eKCHOPT TBAapWHH, AKHUH, Y CBOIO
yepry, nepenbdaydyae JA0CUTb I'PyHTOBHY IMepeBip-
Ky: METH NlepeMillleHHs, YMOB /Il YTPUMaHHS Ta
JOTJIAAY, HAaCHAKIB g nonyJssALnil. Taka nepesi-
pKa 3[IiCHIOETHCSA BiJIMOBIITHUMU HAYKOBUMHU H
aAMiHICTpaTUBHUMM oOpraHamMu KpaiH. OpgHak
CJ1ij, 3a3HA4YUTH, W0 TaKi BUMOIH CTOCYHOTbCA
JlOCUTb 0OMeEXeHOro KoJja BUJIB ¢ayHH, sKi
MalTh PEXUM «3HUKAKUUX 260 TaKHUX, 1[0 3Ha-
XOJATbCA TMif, 3arpo300 3HUKHEHHS». Y pasi,
AKII0 TBapUHA He Ma€ TaKoi O3HaKH, IepeMi-
IeHHs1 Bi/I0YBAaEThCA Ha 3arajbHUX MifcTaBax
3a YMOBM BHKOHAHHfl BHMOI BeTepHHApHOIO
3aKOHO/IaBCTBa.

TakuM 4MHOM, C/iJi KOHCTATyBaTH, 110 MHUT-
He 3aKOHOJABCTBO YKpaiHU He mepejbayae 0co-
OJIMBUX MpOLEAyp 3aXUCTy TBAapUHHOIO CBITY
Ykpainy, 3a BUHAATKOM MeXaHi3MiB, nepezabade-
Hux s o6’exktiB Kousennii CITEC, a MutHui
KoJleKC YKpaiHnu He audepeHLiloe pexuM mpory-
CKy TBapWH 4yepe3 MUTHUH KOPAOH YKpaiHM 3a-
JIEXKHO BiJi BijHECEHHA TBApUHMU [0 BUJIB JUKUX
TBapuH. /Il MUTHHUX OpraHiB YKpaiHU eKcnopT
CBIMCBKOI CBHHI 4 AUKOI CBUHI (Benpa) B3araji
He BIJIMBA€E Ha NepeJliK JOKYMEeHTIB i nponenypy
MUTHOTO 0pOpPMJIEHHSI BAHTAXKIB.

Kypc Ha crnpolieHHs BCiX JJO3BUIBHUX MPO-
ueayp B YKpaiHi, B TOMY YUCJi MUTHUX, 3alpoO-
Ba/P)KEHHS NPUHLUIY «EAUHOTO BiKHa» MpHU3Be-
JIM 10 TOTO, 110 KpalHa CTaja JOCUTb 3PYYHUM
xaboM [Jis1 He3aKOHHOI TopriBjii JUKUMU TBa-
puHaMmu. [lpu npboMy norepnae i AyMKa npupoza
Ykpainu. Tak, ocTaHHIM 4yacoM BcCe 4acTille B
3aco6ax MacoBoi iHpopmanii moyanu 3’ABAATHCH

3 KoHBeHLi€l0 MNpo MDKHApPOAHY TOPTiBJIO
BUZAMU UKol payHH i GJiopH, 110 IepeGyBarOTh Mif,
3arpo3or 3HUKHeHHs : Bix 03.03.1973 // B/
«3akoHOAaBCcTBO Ykpainu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_129
(maTa 3BepHeHHs: 08.05.2021).



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - [Ipaso u 6e3onacHocms — Law and Safety. 2021. Ne 2 (81)

CIOKeTH Ip0 3aTpUMaHHA NapTil JUKUX TBapHH
Ha MUTHHULI!, PaKT He3aKOHHOCTI BHUBE3EHHS
NiATBep/PKYETbCA KOMIIETEHTHUMU IIPUPOA00-
XOPOHHUMHU opraHaMu YkpaiHu2. BuBossTbcs
3/e6isblIoro HeBesnki nraxy. binblie Toro, Ta-
KWH Tpoliec HabHUpa€E 03HAK OpraHizoBaHOTO 6i3-
Hecy3. Ciin 3a3HauuTH, 10 MpobJieMa He3aKOH-
HOTO I[epeBe3eHHsI TBAapUH € MpPOGJEMOI0 He
TiZIbKK YKpaiHu4, iHle nuTa”HA - §K i3 qum 60-
peTbcst YKpaiHa i iKki MexaHi3Mu po3po06JIsIIOThCS.

Y6a4a€eTbcs HEOOXiIHUM yKa3aTU Ha HasB-
HICTb OKpeMHUX 3ac06iB nonepeKeHHs1 He3aKOH-
HOTO BUJIYYEHHS TBapUMH i3 HaBKOJIMILIHBOIO
cepeioBUIlA Ta iX BUBe3eHHA. OfiHAK TakKi Mexa-
Hi3MU iCHYIOTb y MeXax pi3HUX rajaysei 3aKoHO-
JAaBCTBa, a IX JOTpUMaHHA IOKJaJleHO Ha pi3Hi
OpraHu Jep:KaBHOI BJIaAM, AKi He y3TO[KYIOTb
CBOIO [islIbHICTh Mi C06010.

Tak, fAJ11 eKCnopTy AUKHUX TBApUH LOAATKO-
BO /10 JOKYMEHTIB fIK HA iHIIUHA BaHTaX HEOOXi-
JIHO TI0JIaBaTH BeTepUHApPHUM cepTHdiKaT abo
iHIIMI BeTepUHApHUHM JJOKYMEHT (3a/I€XKHO BiJ
BUMOTI' KpaiHu-iMrnopTepa). JIOKyMeHTH Mpo 3a-
KOHHICTb NOXOJPKEHHA TaKUX TBApHH, 3 TOYKHU
30py YMHHOTO €KOJIOTIYHOI'0 3aKOHO/JaBCTBa, He
BUMararwTbcd. K NpaBuJoO, LJOKYMEHTAaMH IO-
XOJKeHHS TBapHUH y BCiX BUMaJKax 3aTPUMaHHA
TBapHH Ha KOP/IOHI OyJIM HaKJaAHi Y4 IOrOBOPU

! TloHag 1,5 THC. 3aTPUMaHUX MUTHUKAMHU B
Bopucnoni murjaiB BUOYCTATb Ha CBOGOAY
Cemepak // Interfax-YkpaiHa : caiit. 18.01.2019.
URL: https://ua.interfax.com.ua/news/general/
559772.html (mata 3BepHenHs: 08.05.2021);
«CmiBoya koHTpabaHzaa» - 250 pifkicHuUX nTaxiB 3
YKpaiHu 3aTpuMasid Ha MUTHHII B Yropuiuui //
Mukachevo.net cait. 17.02.2017. URL:
http://www.mukachevo.net/ua/news/view/196491
(naTa 3BepHeHHs: 08.05.2021).

2 JlepxxaBHi iHcrieKTOpU CTOJIMYHOTO OKpYTy
6epyTb y4yacTb y po60Ti KoMicii A/is1 BU3BOJIEHHSA
LIUIJIMKIB, BUSBJIEHUX Ha TepUuTOpii Mi>xkHapogHOrO
aepomnopty «bopucninb» // [lep>kaBHa ekoJioriuna
iHcnekuia YkpaiHu : odiu. cait. 17.01.2019. URL:
https://www.dei.gov.ua/posts/136 (maTa
3BepHeHHs: 08.05.2021).

3 BpakoHbEpH BHUBO3STb 3 YKpaiHU THUCAYI
CMiBOYMX NTaxiB: 06'€MU KOHTpabaHAU BpaXKaroTb //
24AT'PO CauT. 16.02.2021. URL:
https://agro.24tv.ua/brakonyeri-vivozyat-ukrayini-
tisyachi-novini-ukrayini-i-svitu_n1543417 (maTa
3BepHeHHs: 08.05.2021).

4 TlepeBo3uB Ha co6i: y CIIA 3aapeurtyBaiu
4YoJIOBiKa 3a KOHTpabaHAy CHiBOYMX mTaxiB //
®okyc : caitT. 28.04.2021. URL: https://focus.ua/
uk/world/481315-perevozil-na-sebe-v-ssha-
arestovali-muzhchinu-za-kontrabandu-pevchih-ptic
(maTa 3BepHeHHs: 08.05.2021).
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3 po3miaigHukaMu. CaMi MUTHI OpraHu He MalTh
npaBa BUMAaraTd MiJTBep/PKeHHA 3aKOHHOCTI
JISIBHOCTI TaKUX «PO3IUIAHUKIB». A BpaxOBYIO-
YM TepMiHOBICTb i 3adikCOBaHy B MUTHOMY 3aKO-
HOJIaBCTBi IepuIo4yeproBicTb MUTHOro odopm-
JIEHHS )KMBUX TBapHUH, Ha Lie IPOCTO HEMAE Yacy.
[ e B TOM 4ac, Ak 3Ha4YHa YacTUHA TBAapHH, fAKi
BUBO3ATbCA 3 YKpaiHH, B HEBOJII MOXYTb yTpU-
MyBaTMCe, ajle He PO3MHOXKYIOTbCA. JlomKH iH-
TEepPHET-0r0JIOIIeHb Y Ce30H MICTATb 3HA4YHY Ki-
JIBKICTB OTOJIOIIEHB AK MPO KYMiBJIO, TaK i Ipo
MPOAAXK IiJINX NAPTik TBAPUH, 0COOJHMBO NTAXiB.

OpraHu BeTepHMHApHOIO KOHTPOJIIO y NpoLie-
ci Bugayvi BianoBigHUX cepTUdikaTiB i macnopTis
TaKOXX He MaloThb IpaBa MepeBipATH 3aKOHHICTb
JiAJIbHOCTI pO3IIIAHUKIB, AKi BUAIOTh JOKyMe-
HTH IIPO NOXO/PKEeHHSA TBapHH.

ToMy CKJIaZla€TbCA CUTYyaLifl, KOJYM B YMOBax
JOCHUTD KOPCTKOI perjiaMeHTalil AepKaBHUX Ie-
peBIipOK, Ha MepLINUi NOTIJ/AJ, HEMOXJIUBO IOIe-
peluTH BUBE3EHHS MPeJCTAaBHUKIB JUKOI payHH
YKpaiHu 3a KOpAOH i IPUNIMHUTU AiAJIbHICTb He-
3aKOHHUX MUCJIHMBLIB 32 TBapUHaMH, fKi NpHK-
pUBaIOThLCA AiIBHICTIO po3migHUKIB. [IpoTe Le
TiJIbKM Ha nepuui nornasaf. BianosigHo po Ilo-
PAAKY YTPUMaHHS Ta PO3BeJEHHS AUKUX TBa-
pUH, SIKi Nepe6yBalOTh y CTaHi HeBoJIi a60 B HaITi-
BBIJIbHUX YMOBAaX, «y MiCLfX, e yTPUMYIOTbCA Ta
PO3BOJAATHCSA AUKI TBAPUHY, SIKi epebyBalOTb Y
CcTaHi HeBoJili, Mae GyTH 3ab6e3medyeHO iX 06JIK
LIJIIXOM BeJleHHS BIANOBIHOIO »KypHaiuy. .. B
XKypHaJli 3a3Ha4a€eThCA Taka iHpopMmauis: ... AaHi
Ipo BJIACHUMKA abo yTpuMyBada TBapWHH, B/3
rocrnojgapcTtBi(a) sKOro TBapuHA YTPUMYETb-
cs1/BUOYBaE; MaHi Mpo TOCIOJapCTBO, B/3BiIKU
IKOMYy YTPUMYETbCS/MpUGysa TBAapWHA; JAaHi
npo mnepeBisHMKa (HallMeHyBaHHf); JaTa Ta
NPUYUHU BUOYTTS/IPUGYTTS TBAapHUHU 3/B roc-
nozjapcTtBa(o); JaHi eJeKTPOHHOrO YWIyBaHHS
Ta (abo) reHeTH4HOI iAeHTUIiKaLii (3a HasgBHO-
cTi), ineHTHdikaniliHi MiTku (BymHi 6UpKH, Ta-
TYIOBaHHSA TOINO), AJIS1 ITAxXiB — HOMepH Kijelb
(3a3HavalOTbCc 3a HAsABHOCTI); OGioJioriyHUN
BU/, Ha3Ba (HayKoBa Ha3Ba) TBAapWH; JaTa Ha-
poJKeHHs1 ab0 OpiEHTOBHUM BiK TBapMHU Ha
MOMEHT NPUOYTTS; AOKYMEHT NP0 NMOXOKEHHS
TBapuHU (BUJy4yeHa 3 NPUPOJHOrO Cepes0BU-
113, BBe3eHa B YKpaiHy 3 iHIIKUX KpaiH, paKT Ky-
niBJii, 06MiHy, OTPMMaHHSA Y CHAJIOK TOIO), Bi-
moMocTi mpo 6aTbKiB (3a HasgBHOcTi). ... IIpo
HabyTTs y BJACHICTb TBAPUHHU, Y TOMY YUCJi IPO
HapoJ>KeHHA TBapWHH, NPOTAroM 24 rojyH Nu-
CbMOBO NOBiAOMJIAAIOTH BiZNOBIAHUNA TEpPUTOPI-
QIbHUN (MDbKperioHaJbHUM TepuUTOpia/ibHUMN)
opraH /JlepKeKoiHCIeKil i3 3a3Ha4YeHHAM TaKUX
BijoMOCTell: JOKyMEHT MpO NOXOJKEHHS TBa-
pUHH (BUJIydYeHA 3 HPUPOJHOTO CepeloBHIIa,
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BBe3eHa B YKpaiHy 3 iHIIKUX KpaiH, ¢aKT KymiBii,
06MiHY, OTpHMaHHS y CaJI0K TOLIO) ...»L.

TakuM 4MHOM, YMHHE 3aKOHOJABCTBO YKpa-
iHM nepenbavae MeXaHi3M KOHTPOJIIO 3a JIislJIbHi-
CTIO0 PO3ILIIJHUKIB 3 60Ky /lep>kaBHOI eKOJIOTiy-
HOi iHcmekuil. IHImIe mnWTaHHSA, WO BKa3aHa
iHCIIeKLigd He Ma€ i He OTPUMYE BijOMOCTI mpo
dakTu nepeMilleHHd AUKUX TBApUH Yepe3 MUT-
HUM KOpAOH YKpaiHu. | mpobsieMa 3HaXOAUTbCSA
caMe y IJIOIMHI MUTHOTO 3aKOHOZaBCTBA Ta B3a-
€MOZil MUTHUX OpraHiB 3 IHIIMMU KOMIIETEHT-
HUMM OpraHaMu YKpaiHu. BpaxoByrouu JoKyMe-
HTaJIbHUW XapaKTep ycix MUTHUX Mpoleayp, yci
baKTH NPOXOJPKEeHHSI TBApUH 4Yepe3 MUTHHIIO,
ocobHu, Bi/JiTOBia/IbHI 32 €KCHOPT, i JOKyMEHTH,
HaJaHi [ NigTBep/PKeHHS IOXOJPKeHHS TBa-
puH, 4iTKO ¢ikcyoTbcsa. ToMy He Ma€ 6yTH CKJIa-
JHOCTEN i3 J[OKYMEHTa/bHUM JOKa3yBaHHAM
caMe LIMX acleKTiB He3aKOHHOCTI NepeMillleHHA
yepe3 KOpAOH TBapuH. OfjHaK JOKYMEHTH, AKU-
MU CyNpOBOJKYBaJIMCA TBApUHH, MalOTh B aBTO-
MaTUYHOMY PeXUMi HaJCUJIATUCH [0 AepKaBHOI
ekosioriyHoi iHcnekuil. Taky iHdopMmauiro Moxe
6yTU HajicaHo A0 [JepkekoiHcneKLil 1 opraHamMu
BETEPUHAPHOT0 KOHTPOJIIO, 10 AKUX 3BepTalOTh-
4 3allikaBJieHi Cy6’€KTH 30BHIIIHbOEKOHOMIYHOI
JISJIBHOCTI 11 OTPUMaHHA BeTEepUHAPHHUX CBi-
JOLTB Ta iHIIUX JJOKYMEHTIB.

HapacunanHsa Takoi iHpopmaliii He Moxe 3y-
NUHATA MHUTHOTO OQOpMJIEHHSl IepeMillleHHs
TBapHH, OJIHAK € 3aCO60M HACTYIIHOTO Jep>KaB-
HOTO KOHTpOJItO. /Jlep:KaBHa €KOJIOTiYHA iHCIEK-
Lid, y CBOIO 4Yepry, 3BipA€ OTpPUMaHi BiJj MUTHUX
OpraHiB JOKyMeHTH 3 6a3or iHdopmMariii, mo Ha-
JIAETbCS Cy6’EKTAMM, SIKi 3/IIHCHIOIOTH PO3BE/EeH-
HA JUKHUX TBApHH. BiZICYTHICTBb y [lepeKoiHcme-
kil iHpopmanili mpo 3asBJEHUX [0 MUTHOIO
obopMJIeHHSI TBAapUH abo HeBiAMOBiJHICTL iX
KIJIBKOCTI € MifCTaBO0 AJi MepeBipKU TaKOTO
Cy0’€KTa roCroJJaploBaHHs, a TAKOXK 3aCTOCYBaH-
HSl 3aXO0/[iB a/IMiHiCTPaTUBHO- a60 KpUMiHAJIbHO-
IIPaBOBOI0 XapaKTepy 3a He3aKOHHe BUJIyYeHHA
06’€EKTIiB TBapUHHOTO CBITY 31 CTATHEHHSM KO-
M, 3aB/IaHOI JIOBKi/LTI0. DaKT BUIYYEHHS, Kijb-
KicTb i BUAOBUH CKJIaJ, TBAapWUH [JOBOJASTHCSA
JIOKyMeHTaMH, HalaHUMHU JJisT MUTHOTOo odpopM-
JieHHsl. Oco6010, SIKa HE3aKOHHO BUJIyYMJaA TBa-
PUH i3 HaBKOJIMUIHBOTO CepefloBUILA, MAa€ BBa-
»KaTUCA 0co0a, sKa Mmignucana JOKyMEHTH Ipo

NOXO/JKeHHs] TBapuH (HakJaAHI pO3IIiAHUKA,
JOrOBOPH KyHiBJIi-NPOAAXKY TBapHH TOLL0).

3acToCyBaHHA TaKOr0 MexaHi3My He NOTpe-
O0ye 3HaYyHMUX QiHAHCOBUX pecypciB 3 GOKy Jep-
»KaBH, CUCTeMa BiZINOBiJHUX opraHiB yxe cop-
MOBaHa Ta Jli€, KOMIIETEHIil IMOoCaJoBUX OCi6
BUIIMCaHa B 3aKOHOZ,ABCTBI Ta NepeBipeHa Npak-
THUKOI HOTO 3acTOCyBaHHS. ABTOMaTH4YHUH 06-
MiH iHpOpMalli€el0 Mi>k MUTHUMU OpraHaMu H iH-
IIMMH OpraHaMu [iep>KaBHOI BJaAu npo ¢akT
nepeMilleHHs AUKUX TBapUH HE € MOpPYLIEHHSM
1paB rpOMa/isH, y TOMY YHCJIi Ha 3aXUCT IIepCOHA-
JIbHUX JJAaHUX, Y 3B’SI3KY 3 THM, L0 [0 TaKUX olle-
paLii JonyieHi BUKJIIOYHO Cy6 €KTH 30BHIIIHBO-
€KOHOMIYHOI JisibHOCTI. 11 mo4YaTKy po6OTH
TaKoi CUCTEMM MOTPIOHO YXBaJWTH BiAmnoBiAHMHN
HOPMAaTUBHUM aKT, IKUM CJIifi Tepef6avyuTH CTBO-
peHHs1 Ta QYHKIIOHYBaHHS aJTOPUTMy OOMiHY
iHpopMali€elo mpo omnepauil 3 nepemilleHHsT JU-
KUX TBapUH MK MUTHUMU OpraHamu abo op-
raHaMy BeTepUHApHOr0 KOHTpoJ Ta /Jlepxxas-
HOH eKOJIOTIYHO iHCIEKIIE.

BHuCcHOBKH

1. YkpaiHa notpebye CTBOPeHHSI MUTHUX Me-
XaHi3MiB 3aXHWCTy TBAPUHHOIO CBIiTY BiJ, HEKOHT-
POJIbOBAaHOI'O BMBE3€HHS JAUKUX TBApUH 3 TepU-
Topii YkpaiHu Ta 6GOpoTBOM 3 MiXKHAPOAHOIO
CHUCTEMOI0 He3aKOHHOI TOPriBJIi 3pa3KkaMU JUKOI
dayHu cBity.

2. I3 MeTo0 PpopMyBaHHS MexaHi3MiB 3araJib-
HOI IIpeBeHIlii MpaBoNnopylieHb, OB’ A3aHUX i3 He-
3aKOHHOI MDKHApPO/IHOI0 TOPTiBJEK 06’€KTaMH
TBAapUHHOTO CBITY, HEOOXiJHO PO3PO6UTH 1 yXBa-
JIUTYU TOJIOKEHHSI PO aBTOMAaTUYHUN OOMiH iH-
dopMati€ero Ta JOKyMeHTaMU, HaJJaHUMU JIJIsI MU-
THOro opopMJIEHHS MepeMillieHHs Yepe3 KOpPAOH
YKkpainn aukux TBapuH. OTpHMyBayaMH BKasa-
Hol iHpopMauii € opranu Jlep:xaBHoi eKoJ0TigYHOT
iHCMeKIil.

3. HeBignoBigHicTh iHdopManii, HagaHoi J1d
MUTHOrO OQOPMJIEHHSI NepeMillleHHs JUKHUX
TBapuH, Ta iHpopmallil, sska € B po3noOpsAIKeHHi
Jlep>keKoiHcIeK1ii, o0 06CATY po3BeAeHHS H
yTPUMaHHSI TBAapyH Mae€ OYTH MiZCTaBOIO [JIs
3aCTOCYyBaHHSl MEXaHi3MiB HOPUAUYHOI BiJMNOBI-
JlaJIbHOCTI 3a He3aKOHHe J060yBaHHA TBapuH i3
HaBKOJIMIIHBOIO CEpe/0BUILA.
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ITAHOB U. A. POJIb TAMOKEHHOT'O 3AKOHOJATEJIbCTBA U IPAKTUKU ETO
PEAJIM3ALINU B OXPAHE AKUBOTHOI'O MUPA YKPAUHBI

HcciienoBaHbl 3aKOHOAATENBCTBO U IPAKTHKA €ro IPYMEeHEHHUsI B OTHOILEHUH TaMOXKEHHOT0
U Ipyroro OKyMeHTaJlbHOIo 0popMJIeHHsI oNepaliiii N0 NepeMelleHHI0 Yyepe3 TaMOXKeHHYI0
rpaHuLy YKpauHbl 06pa3lioB AUKUX >KUBOTHBIX, BbIsIBJIEHbl OCHOBHbIE HEJJOCTATKU B IIpolie-
Jypax Mpeaynpex/ieHUsl He3aKOHHOI'0 BbIBO3a Npe/iCTaBUTe el AUKON dayHbl, Npe0KeHbl
MeXaHHW3Mbl NpeJJOTBpalleHus] U NpeAylpexxJeHus nepesiadn /st TaMOoXXeHHoro odopmiie-
HUSI HE3aKOHHO J00BITHIX JJUKHUX }KUBOTHBIX C L1eJIbI0 UX IIepeMelleHUs 3a IpeJiesibl CTPAHBL.

Karouessvle caoea: mamosceHHOe Npaso, MAMONCEHHOE 30KOHOOAMes1bCmeo, MamMoNHCeHHoe
ogopMaeHUe, MAMOINCHS, UKUE HCUBOMHbIE,

PANOV 1. O. ROLE OF CUSTOMS LEGISLATION AND PRACTICE OF ITS
IMPLEMENTATION IN THE PROTECTION OF FAUNA OF UKRAINE

The article is focused on studying the role of legislation and state policy in the customs sphere
in ensuring the preservation of wildlife in Ukraine in the context of the possibility of exporting
samples of wild animals outside Ukraine. The main problems of prevention of illegal seizure of
wild fauna samples for their further movement outside Ukraine have been identified.

The main factors influencing the impossibility of preventing the export of wild animals outside
Ukraine are the state policy on simplification of customs clearance of goods and the introduc-
tion of the “single window” principle. Those mechanisms themselves do not create the precon-
ditions for the movement of illegally seized wild animals across the border. However, the lack
of mechanisms for the exchange of information between customs and veterinary authorities
and environmental authorities leads to a lack of mechanisms for environmental authorities to
respond to the facts of illegal removal of wild animals from the environment. In turn, customs
and veterinary authorities are deprived of the powers to control the legality of the origin of
wild animals to be moved across the border of Ukraine.

The author has emphasized the need to develop automated algorithms for the exchange of in-
formation on the movement of wild animals across the border between the relevant govern-
ment agencies in order to further control the legality of the origin of animals and bring to jus-
tice those who illegally released wild animals.

The results of the study can be used in the practice of customs legislation in order to establish
mechanisms to prevent illegal movement of wild animals across the state border and bring to
justice those guilty of removing animals from the environment in violation of the current legis-
lation of Ukraine.

Key words: customs law, customs legislation; customs clearance, the Customs, wild animals.
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