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THE APPRECIATION OF THE JURISDICTION OF CRIMES COMMITTED DURING

COMMERCIAL SPACE FLIGHTS

The author examines the jurisdictional dilemma of determining the appropriate approach to be
applied to a crime that could potentially be committed during a space flight with tourists on
board by assessing the place of commission of the crime. In addition, the study is based on
comparisons under such sources of international law as the Outer Space Treaty (OST) and the
Antarctic Treaty (AT). Based on the analysis of certain articles of these documents, the authors
propose to regulate commercial space flights by the example of distinguishing the “tourist
element”. This approach is based on the fact that Article 8 of the Antarctic Treaty specifically
refers to the tourist as a subject of liability and that a person with tourist purposes is protected
by national law. Therefore, for the proper international regulation of space tourism and
improvement of the Outer Space Treaty, it is recommended to legitimise tourist purposes and
to distinguish the status of non-astronaut tourists in order to establish liability for certain
criminal acts.

To support these initiatives, two cases are cited as examples: that of astronaut Ann McClain and
Dr. Rodney David Marks. Thus, the first case emphasises the restricted applicability of criminal
jurisdiction on the international space station, which is usually decided by the law of the
country of a person’s nationality. The second case demonstrates that although the Antarctic
Treaty can serve as an example for regulating space tourism, the jurisdictional battles between
states on the territory of the site of an incident with a criminal element have undermined its
effectiveness. Consequently, the authors conclude that it is necessary to introduce specific
international rules to regulate commercial space flights, where the aspect of jurisdiction in the
investigation of a crime committed by a non-astronaut tourist should be of paramount
importance.

It is specified that each partner of a space flight, both the state (in the case of public interests)
and/or certain flight authorities operating under the auspices of a particular country, and a
space company and/or a provider of relevant services (in the case of private interests), must
register a commerecial space flight and its structural objects as flight elements.

In this case, each of these partners retains jurisdiction and control over the registered
components.

Key words: space tourism, non-astronaut tourist, outer space jurisdiction, astronaut Ann
McClain, scientist Rodney David Marks, Outer Space Treaty, Antarctic Treaty.

Original article

INTRODUCTION. The rapid development of
interest and investment in space tourism in the
last two decades has created its own trajectory
that introduces a new dimension to conventional
notions of sustainability and how this might be
applied or interpreted to the space industry,
space-related tourism, and tourism as a whole
(Scott, 2022, p. 2243). Daria Bulgakova’s survey,
the EARTH-SPACE-EARTH TRIP Questionnaire
(ESE Q) (Bulgakova, 2020, p. 123), highlights the
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awareness among the overall population and the
urgent need for international rules to govern
commercial space flights. The survey revealed
that over half of the respondents across six geo-
graphical regions showed the demand for the
phenomenon of space travel, as evidenced by
their affirmative responses to ESE Q “Do you
know that it’s possible to buy a “TRIP INTO
SPACE”?” The highest rates were found in Europe,
North America, South America, and Australia
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while the lowest rates were recorded in Africa
and Asia. Notably, South America respondents
had a 100 percent positive response rate. Hence,
the public value purchasing tickets for space trav-
el, even despite the lack of astronautic experience,
which further emphasizes the urgency of such
regulation. Accordingly, the study underscores
the need for the development of international
legal norms to regulate space tourism, especially
considering potential criminal scenarios involving
space tourists, and calls for comprehensive legal
guidelines for this purpose.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to re-
solve the next problem question: How the appre-
ciation of the jurisdictional approach is addressed
when a private individual (space tourist, non-
astronaut) commits a criminal offense during a
human-manned spaceflight (commercial space
flight, space tourism)? Regardless, the research
target is to explore the raised two approaches (for
contrast) in relation to the determination of the
jurisdiction based on the (1) scene (location) of
the committed crime, and (2) the jurisdictional
claim by the state. The research delves into dis-
tinct proposals to solve research matters regard-
ing the jurisdiction of crimes committed in vari-
ous locations such as the International Space
Station (ISS), and spacecraft.

METHODOLOGY. The methodology used in
writing this article is a literature review. This arti-
cle depicts several literary works on the matter of
state jurisdiction on a questionable territory that
has been explored beforehand by scholars such as
Mohd Hassan (2015), Gorove (1972), Hans P. Sin-
ha (2004), researchers Ouyangai-hui (2012),
Long Jie (2019), and others. It was helpful for the
writing process since the review benefits to limit
(i) the subject to be revisited, (ii) identify relevant
contents and contra-argues, (iii) originate re-
search discussion, (iiii) document the results, and
the publication.

The design of the main content of the article
begins with a hypothesizing of the way to solve
the issue of state jurisdiction over crimes commit-
ted in space and the challenges it poses by citing
the results of various scholars who have explored
this topic and submitted related arguments. The
authors’ discussion is based on the proposal of a
space crime scheme with further analysis of the
legal framework governing jurisdiction and pre-
sent the results of how it would apply in a particu-
lar case. The article applies a comprehensive ap-
proach to international legal sources including
the Outer Space Treaty (OST) and Antarctic Trea-
ty (AT) system. Throughout the main body, the

authors cite the case of astronaut Ann McClain to
support an opinion about the hypothetical analog-
ical scenario of crime during commercial space
flight and the limited appreciation of criminal ju-
risdiction at the ISS. Furthermore, the article re-
fers to evidential material from the National Post
of Toronto (Chapman, 2006) about the crime pro-
cess dispute of the death of Dr. Rodney Marks at
the South Pole that still remains without conclu-
sion due to the trouble in an investigation under
the uncertainties of states claims between the
jurisdiction of the US and New Zealand.

RESULTS AND DISCUSSION. According to
the study, there are gaps in the legislation when a
crime is committed at a facility registered in sev-
eral states. The principles governing jurisdiction
in criminal cases, including territoriality, protec-
tive principle, the impact of territoriality princi-
ple, and universality, present controversial issues
due to their differing applicability. Gorove’s
(1972) main argument to resolve jurisdictional
appreciation is that criminal justice for offenses
committed in outer space should be based on the
general principles of criminal jurisdiction, includ-
ing territoriality, protective or impact territoriali-
ty principles, and universality. However, there is a
dilemma about the exclusive or competitive com-
petence of countries, despite Article VIII of the
Outer Space Treaty stating the applicability of
legislation based on country registration. This
subject is complicated further by international
liability provisions in the Space Treaty since
launched objects can be registered by two or
more states. Depending on the complexity of the
criminal offense, several principles of criminal
jurisdiction may apply, leading to potential dou-
ble liability which is prohibited. This poses a risk
in a dual and contradictory approach of the juris-
diction, resulting in consequences of a violation of
international human rights law by subjecting an
individual to punishment for the same crime twice.
Regardless of the minimization of risks and solving
of the jurisdictional appreciation problem, the re-
search proposes the solution results and the dis-
cussion respectively to the four approaches rele-
vant to the commercial space flight applicability.

a.Approach No.1 Space crime scene in the In-
ternational Space Station

The authors argue that specific regulations,
such as the International Space Station Intergov-
ernmental Agreement (IGA) must be at hand. No-
tably, IGA Article 5 para 1 stipulates that “[e]ach
Partner shall register as space objects the flight
element[s]”, and as stated in para 2 “[e]ach Part-
ner shall retain jurisdiction and control over the
elements it registers in accordance with para-
graph 1 above and over personnel in or on the
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Space Station who are its national[s]”. According-
ly, this agreement outlines the legal framework
governing activities on the station and stands for
the application of domestic laws up to the nation-
ality of the person concerned. However, in the
authors’ presumption of the presented article, in
the case of space tourists’ conceivable crimes, Ar-
ticle 2 of the Outer Space Treaty prohibits states
from exerting their power during space activities.
Jurisdiction can only be claimed over personnel in
exceptional cases where the crime was commit-
ted specifically on a launched space entity. It is
binding for the jurisdiction determination to rec-
ognize the module on the ISS where the crime
occurred and under whose jurisdiction it is regis-
tered. This obliges establishing the applicable ju-
risdiction of the country to which the registered
jurisdiction belongs.

This article delves into the regulation of the
jurisdiction in space crime scenes, taking the ex-
ample of the access to the bank information on
Earth from the International Space Station. Just
because it is in space does not mean it is not sub-
ject to law (Baker, 2019). Thus, the emphasis is on
the limited application of the criminal jurisdiction
at the ISS, as exemplified by the only known 2019
case involving NASA astronaut Anne McClain
(Ryan, 2019) about the investigation of identity
theft coming from accessing private financial rec-
ords of her estranged spouse during Anne’s time
aboard the ISS. The accusations against McClain
were investigated by Michael Mataya, an investi-
gator specializing in criminal cases in NASA’s Of-
fice of Inspector General, and another official
(Baker, 2019). At the same time, an astronaut de-
nied any wrongdoing. From the authors’ stand-
point, applying this situation to the space tourist -
a private individual signifies not a government
employee - McClain’s actions would likely be sub-
ject to the laws of citizenship, any international
laws to regulate the activity with criminal ele-
ments would be in question. If McClain had been
found guilty, the US government would be re-
sponsible for any criminal proceedings, as out-
lined in the Space Station Agreement. According-
ly, the trial venue rightfully shifts to the domestic
jurisdiction of the US courts under the citizenship
principle of the US astronaut and the principle of
territoriality due to the US quarters of ISS being
deemed US territory because the astronaut was
stationed there (Sachdeva, 2021, p. 229).

The legal framework for criminal offenses in
space is still developing, and the jurisdictional
issues enclosing private individuals committing
crimes during human-manned spaceflights are in
largely ought to be considered carefully as com-
mercial space tourism and exploration become

more common. For instance, a Sharia’h’s (2015)
study focuses on criminal jurisdiction in the ISS
together with the examination of the principles of
public international law applicable to outer space.
The scholar indicates that the same principles
governing jurisdiction on Earth shall also apply in
outer space, and states may exercise jurisdiction
there. Therefore, in the hypothetical scenario of a
private individual committing a criminal offense
during a human-manned spaceflight, jurisdiction-
al issues would depend on the legal framework
governing the activity of the individual with re-
spect to nationality immunity. The residency of
the individuals committing the crime is a factor,
as their home country may have jurisdiction over
their actions.

b.Approach No.2 Space crime scene in the
Spacecraft during the flight

Another proposal is to differentiate a crime
scene on the board of the spacecraft. In the au-
thors’ opinion, the jurisdictional appreciation to
process a crime would be subject to the laws of
the country that owns the spacecraft or the laws
of the country where the spacecraft is registered.
This point of view is supported by research find-
ings in the work of several scholars.

According to Hans P. Sinha (2004), in addi-
tion to the IGA and OST, conventions on space,
municipal and international laws, and inter-
agency codes should be applied. A long-standing
debate concerns the unresolved issue of the
boundary between the air-ending end and the
beginning of outer space, as the sovereignty claim
shall apply in the case of crimes committed be-
tween these two major outer zones. Another
point highlighted by the author concerns the dif-
ference between criminal and command authori-
ties, as the absence of a criminal code in the In-
ternational Space Law leads to a duality regarding
the body authority that should judge such cases.
Moreover, different types of criminal offenses,
including safety issues and national legislation,
may arise. Therefore, the author suggests the im-
plementation of an international outer space
criminal code to address these issues.

Researcher Ouyangai-hui (2012) discusses
the competency of the launching authority, which
is the state administering the spacecraft. It is rea-
sonable that the jurisdiction of space tourism
should fall under both sides. However, there is a
concern about the jurisdiction of various disputes
between spacecraft and personnel in space. The
author proposes to take examples of cases with
jurisdiction over space flight participants. The
main idea is that, in any case, the commercial
space flight participants (space tourists) will be
outside the power of the launching State. However,
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any flight disputes encountered shall be referred
to the state in which the spacecraft is actually
administered.

Long Jie’s (2019) analysis focuses on the reg-
istration of spacecraft as the main issue for juris-
diction and state responsibility in space activities.
The author emphasizes the importance of strict
approval and continuous monitoring of the full
registration of objects launched into outer space
to enhance space governance. The author also
discusses the development of China’s space law
and the need to comply with the relevant recom-
mendations of the Resolution adopted by the
General Assembly on 10 January 2008 with
No. 62/101 Recommendations on enhancing the
practice of States and international intergovern-
mental organizations in registering space objects
for the establishment of a registration system for
space objects. Additionally, the author highlights
the involvement of the state and key elements of
national and international registration systems
for space objects. While China may be a co-
launching partner, it may not register the object
internationally, but it has overall knowledge and
control over the space activities in which it is in-
volved. Therefore, the author stresses the im-
portance of registering space objects nationally to
record relevant launch activities and information.
For instance, No. 62/101 Recommendations pro-
vides information about the registration of space
objects and recommends a new format of strong
consistency to ensure that the registration con-
tent is as complete and transparent as possible as
well as para 3 (d) stipulates that States should
encourage launch service providers under their
jurisdiction to advise the owner and/or operator
of the space object to address the appropriate
States on the registration of that space object.

Hence, the authors reach that the registration
of space objects is important for space tourism
because it guarantees accountability since launch
service providers are responsible for launching
space objects into orbit and can aid in compliance
with international space laws; and believed would
promote the safe process of commercial space
flights activities sustaining the sustainability of
the industry. Besides, authors support registra-
tion because it correspondingly controls colli-
sions between space objects, as it facilitates space
agencies or relevant institutions to track the loca-
tion of non-astronauts. However, as the states
differ in the regulatory burden and tax obligations
imposed on the ships sailing under their flags, a
common business practice, referred to as “flags of
convenience”, exists for ship-owners to register
their ships in a state other than their own nation-
ality (Lee, Steele, 2014, p. 262). This is vital for the

determination of jurisdiction matter with respect
to both space tourists and other participants in
orbit.

c¢. Approach No. 3 The lesson from the investi-
gation of death at the South Pole

o Case study

In this section “Case study” authors propose
the next case material according to the National
Post of Toronto (Chapman, 2006) as follows below.

Rodney David Marks, 32, an astrophysicist
from Australia who died more than 23 years ago
at the Scott-Amundsen polar research station,
may have been deliberately poisoned. The post-
mortem showed he died from a heavy dose of
methanol, but an initial inquest was adjourned in
2000. Dr. Marks was one of 50 people living at the
base, which is operated by the U.S. National Sci-
ence Foundation (NSF). He was employed by the
Smithsonian Astrophysical Observatory to work
on the Antarctic Submillimeter Telescope and
Remote Observatory when his body was found in
May 2000, at the beginning of the southern win-
ter. New Zealand considers the US base to be part
of the Ross Antarctic Dependency and asserts its
claims. However, the US does not recognize the
claim.

After flights resumed in the summer, the
body was transported to Christchurch, New Zea-
land, and police launched an inquiry into his
death for the coroner. New Zealand police had
received little cooperation from the US authorities
and contractor Raytheon Polar Services, even af-
ter approaching the US Department of Justice, the
New Zealand Herald reported. “I am not entirely
satisfied that all relevant information and reports
have been disclosed to the New Zealand police or
the coroner”, said Detective Senior Sergeant Grant
Wormald, who is leading the investigation. Mr.
Wormald said there was still no definitive evi-
dence as to how the deadly dose of methanol
came to be in the victim’s body. Dr. Marks had
needle traces on his arms, but no illegal drugs
were found during the autopsy. Someone might
have spiked his food or drink “as a prank or other
sinister intention”, he said. “In my view, it is most
unlikely that Dr. Marks ingested the methanol
knowingly. Police have not ruled out that this was
as the direct result of the act of another person,
although there is no evidence that this occurred”.
He conceded Dr. Marks could have ingested
methanol for “recreational effect” or in an at-
tempted suicide. But, he added, “In my view, it is
most likely Dr. Marks ingested the methanol un-
knowingly”.

Methanol is used to fuel internal combustion
engines. A wineglassful-drunk, absorbed through
the skin, or breathed in as a vapour - is enough to
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be fatal. The inquest heard that Dr. Marks was a
binge drinker who used alcohol to control mild
Tourette’s syndrome, an inherited neurological
disorder. But Mr. Wormald said there were ample
supplies of genuine liquor at the base. He also
dismissed the likelihood the man had committed
suicide. “Dr. Marks had recently formed a close
relationship with a woman at the base, he was
active in his work and socially at the base”, he said
“He had no financial worries, and he was striving
toward the completion of a significant piece of
academic work”.

¢ Opinion in regard to the research question

The case of Rodney David Marks, an astro-
physicist who died in Antarctica while working at
a research station, provides an analogy for ad-
dressing jurisdictional issues in the event when a
private individual potentially could commit a
criminal offense during a human-manned space-
flight. In the case of Marks, who was employed by
the Smithsonian Astrophysical Observatory, the
research has shown, the death occurred at a re-
search station operated by the U.S. National Sci-
ence Foundation located in Antarctica’s Ross De-
pendency. New Zealand police launched an
inquiry into Marks’ death because New Zealand
claims the Ross Dependency, but the United
States does not recognize this claim.

Hence, if a private individual commits a crim-
inal offense during a human-manned spaceflight,
the jurisdictional issues will depend on various
factors such as (i) the location of the offense, (ii)
the citizenship of the offender and victim, (iii) the
ownership of the spacecraft, and (iiii) the applica-
ble laws and treaties. If the offense occurs in
space or on a celestial body, the research predicts
that the jurisdictional point may become more
complex because different countries and interna-
tional organizations may have competing claims
or interests. In the case of Marks’ death, because
of a judicial battle, the New Zealand police had
difficulty obtaining cooperation from the US au-
thorities and contractor Raytheon Polar Services.
Furthermore, this situation suggests assessing
challenges and extending law about obtaining
evidence and conducting investigations in remote
or international locations. Therefore, the lack of
definitive evidence as to how the deadly dose of
methanol came to be in the victim’s body under-
scores the need for cooperation in investigating
crimes that occur in isolated or extreme environ-
ments.

The outcome of the investigation will depend
on various factors, including a) the cooperation of
the involved parties, b) the applicable laws and
treaties, and c) the availability of evidence. One
potential solution to these jurisdictional formats

could be the establishment of international
agreements or treaties that clarify the legal
framework for commercial spaceflight where to
address not only the matter of jurisdiction, but
also liability, and interpretation of crimes com-
mitted in space. For example, the Outer Space
Treaty of 1967 establishes the principle that out-
er space is not subject to national appropriation
and that countries are responsible for the actions
of their citizens in space. However, the Treaty
does not address commercial activities in space,
and, in the view of the research, requires addi-
tional legal frameworks. While there have been
no (yet) criminal offenses committed by private
individuals/space tourists during human-manned
spaceflights, the case of Rodney David Marks
demonstrates the emergence to adopt alike
measures to prevent delay and difficulties in the
investigation. Positive, universally agreed delimi-
tation of territories should be encouraged in or-
der to assure international stability and peaceful
relations among States (Bittencourt Neto, 2015).

d. Approach No. 4 The regulation of space
tourism by analogy to the Law of Antarctic

When considering the regulation of human-
manned commercial space flights known as space
tourism, it is important to address the problemat-
ic issue of such phenomenon regulation. One po-
tential solution is to regulate this activity by anal-
ogy to the regulation of Antarctica, which shares
similarities with the intent to regulate.

Both treaties, Treaty on principles governing
the activities of States in the exploration and use
of outer space, including the Moon and other ce-
lestial bodies or OST and AT established the terri-
torial sovereignty of states or claims forces over
territory, and they both prohibit the appropria-
tion. Furthermore, the seemingly different spaces
are similar in the direction that they are aimed at
peaceful use, likewise, the AT Article 1 and OST
Article 1, and consolidate freedom in exploitation.
The importance of scientific investigation in hu-
man activity is reflected in the similarities be-
tween the exploitation of resources in outer space
and Antarctica. This is exemplified by Article 2 of
the AT and Article 1 of the OST. Additionally, both
treaties emphasize the principle of free access to
resources, as stated in AT Article 7 and OST Arti-
cle 7. These similarities demonstrate the im-
portance of adhering to international law and
principles when regulating human activities in
unexplored areas.

On the other hand, the AT lacks a clarification
for cooperation among member states in the
event of a crime involving nationals from differ-
ent countries since Article 8 only offers a vague
provision for dispute resolution. Additionally, the
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treaty does not establish international coopera-
tion on jurisdiction and prosecution increasing
the likelihood of jurisdiction and prosecution is-
sues in the event of a criminal incident. Therefore,
the AT could not be a good example forward to
regulate crimes committed in outer space during
space tourism activity. To support this point of
view, the authors refer to the case study about Dr.
Rodney Marks, an Australian astrophysicist, who
died mysteriously in Antarctica in 2000. His death
was initially thought to be natural, but subse-
quent examination revealed lethal levels of meth-
anol in his system, raising suspicions of foul play.
The investigation into his death brought to light
the jurisdictional issues surrounding the Antarctic
Treaty, as both the United States and New Zea-
land had a stake in the investigation due to
Marks'’s ties to the US and the location of the re-
search station in a New Zealand territorial claim.
Despite efforts to uncover the truth, the case re-
mained unsolved as of 2008. Legal experts have
since called for reforms to the Antarctic jurisdic-
tional system to prevent similar incidents in the
future. Dr. Marks’s death in Antarctica raises con-
cerns about establishing criminal jurisdiction in
space tourism services provided in an outer space
environment. The legal framework governing ac-
tivities in Antarctica is tricky to apply to outer
space, as the Member States have no power to
enforce jurisdiction over non-nationals who insti-
gate incidents in their bases/installations. The
format to apply analogies from known legal
frameworks may not be appropriate for future
requirements posed by the commercial space
flight phenomenon. The solution lies in develop-
ing new laws specifically for the conditioning of
space tourism, as the laws governing Antarctica
may not be the best example for establishing
criminal jurisdiction.

To determine the legal status of tourists in
outer space, we must redefine the concept of
“personnel” to include all persons, including “non-
astronauts”, involved in manned spaceflight, not
just those in scientific or administrative roles.
When Dennis Tito became the first space tourist
in 2001, the question arose as to whether he
would be considered “personnel” in the event of
an emergency. Defining “personnel” solely as sci-
entific or administrative staff would exclude non-
astronauts like Tito from legal protection. Accord-
ing to the research, a major challenge in regulat-
ing space tourism is the lack of clarity regarding
the legitimization of the “touristic purpose” of
such flights, and how commercial companies use
this terminology. This has created a significant
gap in understanding the true purpose of such
flights. The AT system provides a valuable

framework for addressing jurisdictional issues in
cases of violation. For instance, AT Article 8 speci-
fies the subject of applicable liability to a tourist
and prolongs the notion that the person is subject
to national law instead of international law. In-
deed, it is proposed to use the Antarctic law as an
example to regulate violations of space laws by
so-called tourists or non-astronauts during space
flights. An important point is the legitimation of
“tourist purposes” for commercial private flights,
which are not defined under the OST, and there-
fore it is recommended to take the subject of lia-
bility - tourists - to assess the OST jurisdiction.

By recognizing the parallels between the
regulation of Antarctica and outer space, we can
establish effective guidelines for the peaceful ex-
ploration and utilization of these areas. On the
other hand, the authors emphasize that although
both the exploitation of Antarctica and space are
driven by the pursuit of profit, there are signifi-
cant differences between the two. In Antarctica,
there is no colonization, commercialization, or
asteroid mining, making it distinct from space in
terms of its applications. Thus, the two treaties
share similarities only concerning their general
intent. It is believed, examining the Antarctic
Treaty, and its system can provide valuable in-
sights into how to regulate space tourism in a
manner that aligns with the principles of the OST.

Accordingly, the authors criticise the uncer-
tain assessment of commercial activities in outer
space, and acknowledge the need for reforms, but
also argue that adherence to OST and government
action must forego changes underlining the need
to prioritize peaceful purposes for human
manned space flights. The task of creating laws
and boundaries for space tourism is a complex
challenge for legal experts and theorists. While
adopting laws similar to those used in Antarctic
outposts may seem like a potential solution, how-
ever, such law has proven ineffective in dealing
with the unique jurisdictional issues. Therefore,
the responsibility lies in the appropriate state to
assure that the activities carried out by private
companies in relation to suborbital commercial
spaceflights are performed according to interna-
tional law (Sikorska, 2014, p. 1067). Alternatively,
the Antarctic Treaty’s framework stipulating tour-
ism can offer valuable insights into determining
the status and purpose of space tourists during
commercial space flights.

CONCLUSIONS. The article focuses on the
urgent need to develop international norms to
regulate commercial space flights known as space
tourism, considering the increasing interest in
space travel, especially in cases of potential crim-
inal scenarios involving space tourists. The lack of
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clarity regarding the legitimization of the “touris-
tic purpose” of space flights and the conflicting
interests of states further complicate the matter.
In this regard, the authors offer jurisdictional ap-
preciation relevantly to the potential situation
when a private individual commits a crime during
a human-manned spaceflight. Under the research,
the justice for crimes committed in outer space
still should be based on the general principles of
criminal jurisdiction, including territoriality, and
nationality immunity including criteria of citizen-
ship and residency. Therefore, it is visible to solve
a legal matter based on the location (scene) of the
committed crime: the International Space Station
and spacecraft. On the other hand, the studied
case of Anne McClain characterizes the limited
application of criminal jurisdiction in the ISS.
Moreover, nevertheless, the Antarctic Treaty sys-
tem is a solution for the regulation of space tour-
ism by analogy, yet jurisdictional appreciation is
weak according to the case of Dr. Rodney David
Marks because it is practically demonstrating the
jurisdictional battle in the scenario of state claim
to the evidence concerned, and lack of coopera-
tion for investigations in questionable territories.
According to the authors’ vision, each partner
of a commercial space flight, likewise, both (i) the
state (a representative of public interests), and

the organization of a flight under the auspices of a
specific country and (ii) the space company
and/or service provider (a representative of pri-
vate interests), must register space objects as el-
ements of flight. In such a matter, each of the rele-
vant partners retains the jurisdiction and the
appreciation over the commercial space flight and
its structured elements that it has registered. Ac-
cordingly, it is proposed to expand the list of
partners of space flights and to single out not only
the participating states but also to recognize
commercial companies that provide space tour-
ism services as partners of the relevant interna-
tional treaty on space.

Additionally exploring space commercializa-
tion, the authors would suggest looking for fur-
ther research on the conceit of the Roman doc-
trine of “spatium” and its liberum, nullius, and
communis categories. Nevertheless, the perspec-
tive jurisdiction of space tourism crimes is fore-
casted for the appreciation in accordance with
one of three categories: (i) complete freedom for
both private and public activities, (ii) no private
or public activities allowed but occupation is
permissible, or (iii) no private or public flights
with societal flights for the benefit of the nation
but without appreciation.
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MIAXO0/AU 10 BUSHAYEHHA IOPUCAUKIIIT 3/I0YUHIB, CKOEHHX I/ YAC
KOMEPHIﬁHHX KOCMIYHHUX ITOJIBOTIB

JocnipKeHo IPUCAUKIINHY [UJeMy 11100 BUSHAYEHHs NPUHHATHOTO MiAXOLY AJs 3aCTOCY-
BaHHA [JI0 3JIOYMHY, 1110 IOTEeHLIHHO MOKe 6YyTH BUMHEHHUH MiJ 4ac KOCMIYHOTO MOJBOTY 3 TY-
pUCTaMM Ha 6OpTY, LLISIXOM OLiHKM Micug Horo BuMHeHHsA. Kpim Toro, fociipxeHHs cnupa-
€TbCA Ha CHIBCTaBJIeHHA 3a TaKMMHU JpKepeslaMM MDKHapoJHOro mpasa, sk /Jlorosip mpo
Kocmoc (OST) i [loroip nmpo AutapkTuky (AT). Ha ocHOBI aHas1i3y okpeMHuX cTaTel LUX JOKY-
MEeHTIB 3alIpOIIOHOBAHO PEryJil0BaHHSI KOMePUiMHUX KOCMIYHUX MOJIbOTIB 32 MPUK/IAJ0M BU-
OKpeMJIEHHS] «TYPUCTUYHOTO ejleMeHTa». Takui mifxiJ 6a3yeTbcs Ha TOMY, 110 cTaTTs 8 [lo-
roBopy Ipo AHTAapKTUKY KOHKPETHO BKa3ye Ha TYpUCTa fIK Cy0'€KTa BiJJOBiAaIbHOCTI i Te,
1110 0co6a 3 TYPUCTUYHHUMHU LJISMU HiANajae i 3aXUCT HaljoHa/AbHOro npasa. ToMy /s Ha-
JIEXKHOT'O MI)XHApOJHOT'O BPEryJII0OBaHHA KOCMIYHOTO Typu3My Ta BJOCKOHaJeHHA [loroBopy
npo KocMoc pekoMeHI0BaHO JIeTiTUMI3yBaTH TYPUCTHUYHI LIiJi, @ TAKOXX BUOKPEMHUTH CTATyC
TYPUCTA-HEACTPOHABTA 3 METOK BCTAHOBJIEHHA BiJNOBIJA/JBLHOCTI 3a Ti YU iHINI AiAHHA 3J10-
YUHHOI0 XapaKTepy.

J1a noBejeHHA 3a3HAYeHUX iHILIaTUB 4K NPUKIAJ HaBeJeHO [Bi CIpaBU: PO aCTPOHABTKY
ExnH MakKunelin Ta gokropa PogHi JleBifa Mapkca. Tak, y nepiuiii cripaBi HaroJsiomeHo Ha 06-
MeXXeHOMY 3aCTOCYBaHHI KpUMiHa/JbHOI IOPUCAUKILII Ha MDKHApOAHIN KOCMIYHIN cTaHLil, 9Ka,
AIK TPaBUJIO, BUPIIIYETbCA 3a NPaBOM KpaiHM rpoMajsHcTBa ocobu. /Jpyra crnpaBa JeMOHCT-
pye, o Jlorosip npo AHTApKTHKY X04a i MOXe CJIyTyBaTH NPUKIAA0M JJ/I1 BPEeTy/II0BaHHA KO-
CMIYHOTO TypU3My, OZJHAaK OUTBHU 3a IOPUCAMKLI0 MiX Jilep>kaBaMU Ha TepUTOpil 06’eKTa MicLis
iHOUIEHTY i3 KPUMIHOTEHHUM eJIEMEHTOM MifiipBaiu Horo edekTHBHicCTh. Ha ocHOBI 1iboOro
3p06/IeHO BUCHOBOK IIPO HEOOXiJHICTb 3aNpoBa/pkKeHHs1 KOHKPEeTHUX MDKHApOJHUX MpaBUJI
JJIs1 peryJyitoBaHHsI KOMepIlilHMX KOCMIYHUX MOJIbOTIB, [le aclleKT IPUCAUKIII NPU po3CIiy-
BaHHI 3/I04MHY, CKOEHOTO TYPUCTOM-HEACTPOHABTOM, Ma€ 6y TH MepIIoYeproBrM.

3a3HayeHo, 1110 KOXKEH MAapTHeP KOCMIYHOIO MOJIbOTY, SIK Jep»aBa (y BUNaJAKy MyO/Ii4HUX iH-
TepeciB) Ta/abo Ti yu iHIIi opraHizauii NosbOTY, 10 AiFOTH MiJ] €riZjor0 KOHKPETHOI KpaiHy,
TaK i KOCMiYHa KOMIaHisl Ta/abo HaJjaBay BiANOBiAHUX NocCayT (y BUMAAKY IPUBAaTHUX iHTe-
peciB), IOBUHEH 3apeECTPYBATU KOMepLiMHUNA KOCMIYHUI MOJIT i HOro CTPYKTYpPHi 06’€KTU
SIK eJIEMEHTH M0JIbOTY. Y TAKOMY pasi KoxKeH i3 3a3HaYeHUX NapTHepiB 30epirae IpPUCAUKIIIO
Ta KOHTPOJIb Ha/| 3apPeECTPOBAHUMHU CKJIaJOBUMH.

Karouosi cnoea: kocmivHuli mypuzm, mypucm-HeacmpoHasm, 0pucoukyiss KOCMiYHO20 npoc-

mopy, acmpoHasemka EnH MakkaeliH, gueHuii PodHi [legid Mapkc, flozosip npo Kocmoc, [lozosip
npo AHMapKkmuky.
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