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THE QUALITY OF JUDICIAL DECISIONS IN CASES OF BULLYING
IN PROFESSIONAL EDUCATIONAL INSTITUTIONS

The positions of scholars on the concept of “judicial decision quality” have been examined. Cri-
teria for a high-quality judicial decision include justice, timeliness, justification, clarity, clear
language, and an accessible style. The researchers also distinguish between objective (legal
training, legal experience, qualification requirements for judicial candidates, opportunities for
practicing judges to improve their skills, mechanisms for monitoring the work of judges, unre-
stricted public access to judicial decisions, the role of legal science in analysing judicial deci-
sions) and subjective (the judge’s personality, salary, social guarantees, working conditions and
ability to organise their work) factors that affect the quality of a judicial decision. The summar-
ies of judicial practice and analytical work on the application of the Supreme Court’s legislation
focus on the following requirements for the quality of drafting and execution of court decisions
in cases on administrative offences: execution of a judicial decision with strict compliance by
the court with the requirements established by law to its form and content, compliance with
the legislation on the language of legal proceedings.

Normative legal acts aimed at developing a unified approach to understanding the quality of
judicial decisions have been analysed. Requirements for determining the quality of a judicial
decisiont are considered in the Conclusion of the Advisory Council of European Judges No. 11
(2008) on the quality of judicial decisions, including external environment - legislation and
economic and social context (legislation, resources, actors in the judicial system and legal edu-
cation), internal environment - professionalism, procedural rules, case consideration and deci-
sion-making (professionalism of the judge, procedural rules and case management, case con-
sideration in court, elements inextricably linked to decision-making).

Judicial decisions in cases of bullying in vocational education institutions adopted in accord-
ance with the provisions of the Code of Ukraine on Administrative Offences are considered
with regard to the presence or absence of requirements for the quality of judicial decisions. It
has been established that a certain number of judgements do not have the components of judi-
cial quality.

Shortcomings of the current legislation on administrative offences have been highlighted. In
particular, the outdated provisions of the Code of Ukraine on Administrative Offences; the ab-
sence of an article that would provide for the adoption of rulings by courts in the name of
Ukraine in cases of administrative offences, etc.

The article analyses the judicial decisions made by courts in the period from 2019 to 2021 in
cases on administrative offences involving bullying of participants in the educational process in
vocational education institutions in terms of their clarity (comprehensibility) and validity. It
has been highlighted that most judicial decisions contain an exhaustive list of evidence in the
case; the courts comply with the requirement to find out whether an administrative offence has
been committed, whether the person is guilty of committing it, whether he or she is subject to
administrative liability, etc.

Key words: judicial decision quality, justifiability of judicial decisions, minors, judicial practice,
bullying, professional education.
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INTRODUCTION. Every decision of a court,
regardless of the authority, must contain certain
requirements, which are determined by law, prac-
tice, and theory. In theory, there are different ap-
proaches to the list of requirements, as the institu-
tion of a judicial decision is complex and multi-
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faceted. The result of case consideration is always
the preparation and adoption of a court decision,
which must be of high quality. The quality of a judi-
cial decision reflects one of the most important
roles of the court in the life of society, the state and
the level of legal culture of the population. One of
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the important factors that certainly affects the
quality of judicial decisions and ensures their
openness and accessibility to the public is their
publication in the Unified State Register of Court
Decisions, the official web portal of the judiciary
of Ukraine.

In 2022, the author conducted a study to
monitor judicial decisions made by courts from
2019 to 2021 in cases of bullying in vocational
education institutions. The analysis of the deci-
sions (rulings on cases of administrative offences)
allows us to identify shortcomings in their con-
tent, which inevitably affects their quality. After
all, the quality of a judicial decision is a key con-
sequence of the legal guarantee of judicial inde-
pendence as one of the characteristics of the rule
of law in any democratic society. Therefore, the
relevance of this study is high.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to ana-
lyze the legal literature and case law on the quali-
ty of court decisions in cases on bullying in voca-
tional education institutions in 2019-2021. Given
the purpose of the study, the following objectives
need to be addressed: to study the positions of
scholars on the understanding of the concept of
“judicial decision quality”; to analyze the legal acts
aimed at developing a unified approach to under-
standing the quality of court decisions; to high-
light the requirements for a judicial decision to
determine its quality; to analyze judicial decisions
in cases on bullying in vocational education insti-
tutions.

LITERATURE REVIEW. The general issues of
the quality of judicial decisions and the require-
ments for their adoption and execution were cov-
ered in the works of such scholars as 0. Banchuk,
H. Bakhareva, S. Vasyliev, N. Derkach, A. Drysh-
liuk, L. Loboyko, K. Plakhotniuk, V. Semeniuk,
N. Stefaniv, N. Stupnytska, V. Tertyshnyk, M. Fro-
lov, M. Khyzhnyak and others. The scholars fo-
cused on the general characteristics of the re-
quirements for the execution of judicial decisions
in administrative, civil, criminal and other types
of proceedings.

In civil proceedings, the requirements for the
content of a court decision have been the subject
of research by such civilists as: M. Gurvych, P. Za-
vorotko, M. Shtefan, P. Serhiyko, M. Tkachov,
V. Shcheglov and others. It should be noted that
0. Shymanovych (2009) paid attention directly to
the study of such features as legality, validity,
completeness, certainty, unconditionality, clear
language with observance of the procedural form.

A. Marchenko (2018) focused on the judge’s
knowledge of, on the one hand, formal require-
ments for judicial decisions: the form of the judg-
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ment and the procedure for its preparation, the
presence of clear wording in an understandable
language, and, on the other hand, substantive re-
quirements: the judge’s legally justified and moti-
vated position on the parties’ claims in statements
of claim, appeals or cassation appeals.

Practical advice on writing court decisions, in
particular, the criteria for a quality court decision,
were considered by R. Kuibida and 0. Syroid
(2013). They co-authored a manual to help judges
acquire skills in drafting judgments, which contains
practical tasks and examples from the case law of
both national courts and the European Union.

Problematic aspects of the theoretical and
procedural distinction between the concepts of
“motivation” and “justification” of a judicial deci-
sion (as theoretical and procedural aspects) were
considered by K. Mudrytska (2022). According to
the researcher, the analysis of case law has re-
vealed procedural problems related to the im-
plementation by judges of the imperative re-
quirements for judicial decisions regarding the
rule of law, legality, reasonableness and, in par-
ticular, the ambiguous understanding by judges of
their reasonableness and motivation, which are
often simply identified.

The author of this study has analysed nation-
al legislation in the field of anti-bullying in previ-
ous works, and monitored judicial decisions
(2019-2021) in relevant cases of administrative
offences in vocational education institutions
(Yushkevych, 2022).

Foreign scholars have conducted many stud-
ies on the quality of judicial decisions. V. Skuje-
niece (2003) studied the factors affecting the
quality of judicial decisions. In particular, the au-
thor discusses the concept of assessing the quality
of judicial decisions and pays attention to four
analytical categories that allow conceptualising
the quality of a judicial decision, have a high quali-
ty and methodological strategy for measuring this
concept. Judicial decisions allow for a substantive
analysis of judges’ activities. In his article on the
quality of judgments in supreme courts, S. Basa-
be-Serrano (2016), as he noted, tried to assess the
quality of judgments of 152 judges of supreme
courts from 11 Latin American countries. Taking
the basic ideas of the theory of legal argumenta-
tion, a quality judgement is defined as one in
which the judge applies a rule, interprets it within
the scope of the dispute under consideration, and
justifies his or her decision using legal precedents
and legal doctrine. Based on expert surveys in
11 Latin American countries, the author shows
that judges from Costa Rica and Colombia have the
highest quality judgments, while judges from Ec-
uador, Uruguay, and Bolivia have the lowest quality



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

judgments. The aim of the research project by
M. Bencze and G. Yein Ng (2019) was to find an-
swers to the following questions: what is ex-
pected of a court decision; what are the aspects,
standards or scales that can illuminate and assess
the quality of judges’ work using traditional re-
search methods in the philosophy of law.

These studies focused on various require-
ments for the content of a court judgment, which
arise from the tasks of the judicial process. The
requirement of the quality of a judgement re-
mains poorly researched today and requires a
separate study.

METHODOLOGY. The use of general theoret-
ical and specialised scientific research methods
made it possible to comprehend the content of
the concept of “judicial decision quality” and to
achieve the research objective. Thus, the general
scientific method of analysis made it possible to
consider the positions of scholars and practition-
ers regarding the understanding of the concepts
of “judicial decision quality”, “well-grounded
judgment”, and “reasoned judgment”. Using the
dialectical method, the author comprehends the
sources of law on the quality of a court decision,
and clarifies the content of the concept of “judi-
cial decision quality” at the international and
national levels. The importance of the existence
of the concept of “judicial decision quality” was
realised through the use of the epistemological
method.

The method of ascending from the abstract to
the concrete helped to consider the need for the
state (authorised entities) to take into account the
training of legal professionals - judges, police of-
ficers, prosecutors and other participants in court
proceedings, as Ukrainian legislation requires
fundamental changes to the Code of Ukraine on
Administrative Offences (hereinafter - the CUAO)
and bylaws on drafting and adjudicating court
decisions, etc.

The comparative legal method was used to
demonstrate the unanimity in the understanding
of the concept of “judicial decision quality” not
only in Ukraine, but also in other countries.

The author characterises the main approach-
es of national courts to drafting and adopting ju-
dicial decisions in cases of bullying in vocational
education institutions using the system analysis
method.

The empirical basis of the study is the scien-
tific works of experts in various branches of law.
The normative basis is the Constitution of
UKkraine, acts of international law, national legisla-
tion.

RESULTS AND DISCUSSION. It is worth not-
ing that according to clause 3-1, part 1, Article 1
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of the Law of Ukraine “On Education”! and Article
173-4 of the Code of Administrative Offences?,
bullying is an action or inaction of participants in
the educational process to use various types of
violence against minors, underage persons
and/or other participants in the educational pro-
cess, which usually causes damage to mental or
physical health. Participants in the educational
process in vocational education institutions li-
censed by the Ministry of Education and Science
of Ukraine, such as lyceums, training centres, cen-
tres, vocational schools, etc. are no exception
(Yushkevych, 2022).

An analysis of the Unified State Register of
Court Decisions allows us to conclude that cases
of bullying, in particular against participants in
the educational process in vocational (vocational-
technical) education institutions, make up a cer-
tain part of all court decisions. Thus, in three
years (2019-2021), national courts considered
19 cases involving vocational education students.

The international community has developed
a position on the quality of judicial decisions. Ac-
cording to the Consultative Council of European
Judges (hereinafter referred to as the CCJE), judg-
es should take into account certain requirements
when drafting a court decision, as defined by the
general principles of judicial systems and practic-
es of different countries. This allows to resolve
the dispute by providing the parties with legal
certainty and to develop judicial practice to en-
sure social harmony.

The CCJE has adopted Conclusion No.11
(2008)3 on the quality of judgments, which is a
key component of the quality of justice. A good
quality judgement is a judgement that is delivered
in a fair, speedy and understandable manner.

According to V. Skujeniece (2003), courts ap-
ply the law, administer justice in disputes that
come before them, and perform three important

1 On Education Law of Ukraine dated

September 5, 2017 No. 2145-VIII // Database (DB)
“Legislation of Ukraine” / Verkhovna Rada (VR) of
Ukraine. URL: https://zakon.rada.gov.ua/laws/
show/2145-19 (accessed: 30 August 2023).

2 Code of Ukraine on Administrative Offenses :
Law of Ukraine dated December 7, 1984 No.8073-X //
DB “Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80731-10
(accessed: 30 August 2023).

3 Conclusion No. 11 (2008) of the Advisory
Council of European Judges to the attention of the
Committee of Ministers of the Council of Europe on
the quality of judicial decisions. URL: https://court.
gov.ua/userfiles/visn_11_2008.pdf (accessed:
30 August 2023).
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functions in a democratic society. The first func-
tion is to provide clear answers to litigants about
who is right and who is wrong and why. The sec-
ond is to effectively communicate their argu-
ments to decision-makers, who need to know
how to change their decision to be consistent with
the court’s interpretation of the law. And the third
function is to report their decisions effectively to
the general public, so that a person who is going
to file a lawsuit knows exactly what to expect
from the court. The quality of judicial opinions is
positively or negatively affected by how well the
courts are able to fulfil these functions.

It should be stated that the modern national
court practice is also guided by the factors of
quality of court decisions identified by the CCJE.
For example, the Resolution of the Grand Cham-
ber of the Supreme Court (Case No. 261/0/15-
18)1 states that a high-quality court decision can
prevent the emergence of other disputes, facili-
tate the understanding of the content of the deci-
sion, and guarantee the absence of arbitrariness.

According to R. Kuibida and O. Syroid (2013),
a quality judicial decision should be fair, timely,
motivated, clear, written in a clear language and
accessible. The authors believe that justice as a
ground for changing or cancelling a decision in-
cludes validity (a matter of fact) and legality (a
matter of law). Although there are opinions that
the justice of a court decision combines all legal
requirements that a court decision must meet
(comprehensive, legitimate, legal, reasonable,
complete, enforceable, final, categorical, uncondi-
tional, fair, certain, etc.) (Khyzhniak, 2019). Time-
liness of a court decision means its adoption with-
in a reasonable time; precision means clarity,
avoidance of ambiguous interpretation; clear lan-
guage means absence of grammatical, spelling,
punctuation and other language errors; accessible
style means comprehensibility, clear and simple
language of a court decision, although each judge
chooses his or her own style.

In his study, V. Skujeniece (2003) outlines the
difference between objective and subjective fac-
tors that influence the quality of a judgement. Ob-
jective factors are closely related to the judge’s
ability to hear cases and to present this process in
a judgement. These include: legal training, legal
experience, qualification requirements for judicial
candidates, opportunities for practicing judges to

1 Resolution of the Grand Chamber of the
Supreme Court dated November 28, 2019 : case
No. 261/0/15-18, proceedings No. 11-557can18 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /86435732
(accessed: 30 August 2023).
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improve their skills, mechanisms for monitoring
the work of judges, unrestricted public access to
court decisions, and the role of legal science in
analysing judicial decisions. Subjective factors,
such as the judge’s personality, salary, social
guarantees, working conditions and ability to or-
ganise their work, may in some cases also affect
the overall quality of a judge’s work. A judge is
also only human and wants to work in a well-
organised environment, live in prosperity and
social security. A subjective factor such as the cor-
ruption of a judge can have a particularly negative
impact on the quality of a court decision. In such
cases, serious doubts may arise as to whether the
decision is based solely on the provisions of the
applicable law, on what is right and fair, or
whether it is in favour of one of the parties to the
conflict or the agreed interests of both parties.

The summaries of the Supreme Court’s case
law focus on the following requirements for the
quality of judicial decisions in cases of administra-
tive offences: execution of the court decision in
the sense of strict compliance by judges with the
requirements for content and form established by
law, compliance with the legislation on the lan-
guage of court proceedings (Marchuk, Rudnyk,
Shevchenko, 2013).

An analysis of the requirements contained in
the CCJE Conclusion No. 11 (2008) on the quality
of judgments? allows us to emphasise the follow-
ing. Firstly, according to subparagraphs 11-13 of
paragraph 1 “Legislation” of Section A “External
environment: legislation and economic and social
context” of Part | “Factors determining the quality
of judicial decisions”, judicial decisions are mainly
based on laws that define the rights of partici-
pants in the judicial process, the procedure (pro-
cedure) for making judicial decisions. The quality
of judicial decisions depends on frequent changes
and imperfections in legislation.

In the context of the current legislation on
bringing to administrative responsibility for bul-
lying, it should be noted that the Code of Ukraine
on Administrative Offences is amended from time
to time, but this does not reflect the current state
of legal regulation of public relations. The legal
community constantly emphasises the need to
systematically update the content of this regula-
tory act. Therefore, the CCJE recommends that
national parliaments evaluate and monitor

2 Conclusion No. 11 (2008) of the Advisory
Council of European Judges to the attention of the
Committee of Ministers of the Council of Europe on
the quality of judicial decisions. URL: https://
court.gov.ua/userfiles/visn_11_2008.pdf (accessed:
30 August 2023).
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the quality of the current legislation (it should be
clear and easy to apply, accessible and under-
standable), which will contain transitional provi-
sions that will enable judges to put them into effect
and, accordingly, make quality court decisions.

It should also be noted that the current CUAO
does not contain a provision according to which
Ukrainian courts must make judicial decisions
(rulings in cases of administrative offences) in the
name of Ukraine on the basis of part 5 of Arti-
cle 124 of the Constitution of Ukrainel, the Law of
Ukraine “On the Judicial System and Status of
Judges”? (Marchuk, Rudnyk, Shevchenko, 2013).

Another disadvantage of the CUAO is that it
does not contain requirements for the quality of a
judicial decision - a ruling on a case of adminis-
trative offences. Unlike, for example, the Criminal
Procedure Code of Ukraine3, which, according to
part 1 of Article 370, requires legality (adopted by
a competent judge), validity (adopted on the basis
of objectively established circumstances), motiva-
tion (proper, sufficient grounds for adopting a
judicial decision) (Derkach, 2013).

Secondly, according to paragraphs 15-19 “Ac-
tors in the judiciary and legal education” of Sec-
tion A “External environment: legislation and
economic and social context” of Part I “Factors
determining the quality of judgments” of CCJE
Conclusion No. 11 (2008), a quality judgment de-
pends on the quality of professional (legal) educa-
tion of the authorised bodies (police, prosecutors,
lawyers, court clerks, jurors, etc.) involved in the
case. The quality of the action and decision of
each authorised body in this chain is important
for the result - the adoption of a quality judge-
ment. Therefore, the CCJE emphasises the quality
of legal education of legal professionals.

With regard to Ukrainian judges and other
professionals involved in court proceedings, it can
be argued that police officers, for example, do not
properly draw up reports on administrative of-

1 The Constitution of Ukraine : Law of Ukraine
dated June 28, 1996 No. 254k/96-BP // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp
(accessed: 30 August 2023).

2 On the Judicial System and Status of Judges :
Law of Ukraine dated July 7, 2010 No. 2453-VI // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/2453-17
(accessed: 30 August 2023).

3 The Criminal Procedural Code of Ukraine :
Law of Ukraine dated April 13, 2012 No. 4651-VI //
DB “Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(accessed: 30 August 2023).
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fences in bullying cases, which results in judges
returning the materials on administrative offenc-
es for revision (Hryb, 2021). An administrative
offence report is one of the sources of evidence in
an administrative offence case, and therefore
compliance with the rules for its preparation is
mandatory. Article 256 “Content of the report on
administrative offence” of the Code of Administra-
tive Offences* and the Instruction on the prepara-
tion of materials on administrative offences by
the police> regulate specific columns in the report
on administrative offence that must be filled in. In
practice, there are many cases when a court re-
ceives a report on an administrative offence with
an empty column “date, time, place of commission
and essence of the administrative offence”, with
no information on: the systematic nature (recur-
rence) of the act; actions and consequences
caused to the victim by the offender, while the
offence for which liability is established by
Art. 173-4 of the Code of Administrative Offences
provides for the presence of the victim of the of-
fence, the systematic factor and the form of action
or inaction that led to specific consequences®.
Reports on administrative offences also
sometimes contain general phrases about “com-
mitting acts of a psychological nature”, without
specifying what actions of the perpetrator have
been used to commit such violence?. Thus, the
judge cannot conclude that the protocol on the
administrative offence contains all the necessary
information to be considered a proper and suffi-
cient act of prosecution, which establishes all the
necessary circumstances of the case. In accord-
ance with the provisions of Article 62 of the Con-
stitution of Ukraine8, the prosecution is based on

4 Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).

5 About the approval of the Instruction on the
preparation of materials on administrative offences
by the police : order of the Ministry of Internal Affairs
of Ukraine dated November 6, 2015 No. 1376 // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/z1496-15
(accessed: 30 August 2023).

6 Resolution of the Sviatoshyn District Court of
Kyiv dated June 12, 2023 : case No. 759/6787/23,
proceedings No. 3/759/3450/23 // Unified State
Register of Court Decisions. URL: https://reyestr.
court.gov.ua/Review/111734562 (accessed:
30 August 2023).

7 Ibid.

8 The Constitution of Ukraine : Law of Ukraine
dated June 28, 1996 No. 254k/96-BP // DB
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proper and admissible evidence obtained by legal
means, and all circumstances must be properly
verified.

Thirdly, according to Section B “Internal En-
vironment: Professionalism, Procedural Rules,
Case Hearings and Judgments” of Part I “Factors
Determining the Quality of Court Decisions” of the
CCJE Conclusion No. 11 (2008), a quality judg-
ment depends on the professionalism of the
judge, court procedures, record keeping, etc.

For example, subparagraph 24 of paragraph 2
“Procedural rules and case management” of the
CCJE Conclusion No.11 (2008) contains provi-
sions on the clarity, transparency, and compliance
with the requirements of the European Conven-
tion on Human Rights? of the procedural rules on
the basis of which a court decision is rendered.

Despite the outdated nature of the CUAO, an
analysis of its provisions allows us to identify the
components that make up the content of a judicial
decision in cases of bullying, namely, decisions on
administrative offences: Article 251 “Evidence”
(report on an administrative offence, explanation,
expert opinion, material evidence, readings of
technical devices and technical means), Arti-
cle 252 “Evaluation of Evidence” (the judge must
evaluate the evidence according to his or her own
conviction), Article 256 “Content of the Report on
an Administrative Offence” (the judge must de-
termine the fact of the offence), Article 280 “Cir-
cumstances to be clarified in the consideration of
an administrative offence” (the judge must de-
termine the fact of the offence). 256 “Content of
the Protocol on Administrative Offence”, Art. 280
“Circumstances to be clarified in the course of
consideration of the case on administrative of-
fence” (it is necessary to clarify the fact of the of-
fence, the guilt of the person in committing the
offence, circumstances aggravating or mitigating
administrative liability, etc.2

Fourthly, according to subparagraph 26 of
paragraph 2 “Procedural rules and case manage-
ment” of Part | “Factors determining the quality of
judgments” of the CCJE Conclusion No. 11 (2008),

“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp
(accessed: 30 August 2023).

1 European Convention on Human Rights dated
November 4, 1950 // DB “Legislation of Ukraine” /
VR of Ukraine. URL: https://zakon.rada.gov.ua/
laws/show/995_004 (accessed: 30 August 2023).

Z2Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).
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a quality judgment is the observance of reasona-
ble time limits for its adoption. It should also be
borne in mind that the speed of judgement deliv-
ery is not the only requirement, but one of many
others.

According to Part 2 of Article 38 of the Code
of Administrative Offences3, if cases of adminis-
trative offences are under the jurisdiction of a
court (judge), the term for imposing a penalty is
three months from the date of the offence. An
analysis of judicial decisions for three years
(2019-2021) in cases of bullying in vocational
education institutions shows different timeframes
for consideration of these cases - from 5 to 270
days. For example, in case No. 661/1882/21, the
proceedings lasted five days4, No. 310/9951/19 -
15 days®, No.243/1542/196¢ and No.310/
8342/197 - 30 days, No. 346/1032/198 and
No. 752/3899/199 - 45 days, No. 306/296/20 -

3 Ibid.

4 Resolution of the Nova Khakovka City Court of
the Kherson Region dated May 11, 2021 : case
No. 661/1882/21, proceedings No. 3/661/1185/21 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/96813604
(accessed: 30 August 2023).

5 Resolution of the Berdiansk City and District
Court of the Zaporizhzhia Region dated February 7,
2020 case No.310/9951/19, proceedings
No.3/310/197/20 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/
Review /87433871 (accessed: 30 August 2023).

6 Ruling of the Sloviansk City District Court of
the Donetsk Region dated March 1, 2019 : case
No.243/1542/19, proceedings No.3/243/598/
2019 // Unified State Register of Court Decisions.
URL: https://reyestr.court.gov.ua/Review/
80200770 (accessed: 30 August 2023).

7 Resolution of the Berdiansk City and District
Court of the Zaporizhzhia Region dated November 1,
2019 case No.310/8342/19, proceeding
No. 3/310/2443/19 // Unified State Register of
Court Decisions. URL: https://reyestr.court.gov.
ua/Review/85377345 (accessed: 30 August 2023).

8 Resolution of the Kolomyia City and District
Court of the Ivano-Frankivsk Region dated March 7,
2019 : case No. 346/1032/19, proceedings No.
3/346/663/19 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/Review/
80454883 (accessed: 30 August 2023).

9 Resolution of the Holosiiv District Court of
Kyiv dated April 18, 2019 : case No. 752/3899/19,
proceeding No.3/752/2387/19 // Unified State
Register of Court Decisions. URL: https://reyestr.
court.gov.ua/Review/81358679  (accessed: 30
August 2023).
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80 days!, No. 279/3446/20
No.661/4189/21 - 270 days3.

Fifthly, subparagraphs 31-44 of paragraph 4
“Elements inextricably linked to the decision-
making” of Part I “Factors determining the quality
of judgments” of the CCJE Conclusion No.11
(2008) state that a quality judgment is the result
of correct application of the law, process and ob-
jective assessment of the facts. In this context,
judicial decisions should be clear (clear, stated in
plain language for understanding their content)
and substantiated (contain the logic of the judge’s
reasoning, responses to the parties’ arguments,
examination of the facts and evidence, references
to international law and national legislation).

An analysis of judicial decisions made in
2019-2021 in cases of bullying in vocational edu-
cation institutions allows to draw the following
conclusions regarding their clarity (comprehensi-
bility) and validity.

Thus, it should be noted that most court deci-
sions contain an exhaustive list of evidence in the
case. For example, the evidence in case No.
346/1034/194, in addition to the offender’s per-
sonal explanations, included other written evi-
dence available in the case file, which confirmed
his guilt.

In particular, these are the data contained in
the report on administrative offence series I'P
Ne 251437 dated 28 January 2019, the message
from the director of the Otynia Professional Lyce-
um of Energy Technologies dated 25 January
2019, a copy of the protocol Ne 5 dated 24 Janu-

169 days?,

1 Resolution of the Svaliavsk District Court of
Zakarpattia Region dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /88089773
(accessed: 30 August 2023).

2 Resolution of the Korosten City and District
Court of Zhytomyr Region dated Decemder 8, 2020 :
case No. 279/3446/20, proceedings No. 3/279/
2977/20 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/Review/
93439298 (accessed: 30 August 2023).

3 Resolution of the Nova Kakhovka City Court of
the Kherson Region dated October 5, 2021 : case
No. 661/4189/21, proceedings No. 3/661/2265/21 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/100160305
(accessed: 30 August 2023).

4 Resolution of the Kolomyia City and District
Court of the Ivano-Frankivsk Region dated March 7,
2019 : case No. 346/1034/19, proceeding No.3/
346/665/19 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/Review/
80454882 (accessed: 30 August 2023).
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ary 2019, a copy of the extract from the minutes
of the meeting of the pedagogical council of the
lyceum No. 4 dated 30 January 2019, a written
statement by PERSON_1 dated 28 January 2019,
where he stated that on the night between
21 January 2019 and 22 January 2019, they col-
lectively gathered in the dormitory to educate
freshmen, namely to beat them with a belt. (the
offender noted that three people took an active
part together with him); a copy of PERSON_1’s
passport; a copy of the statements of other partic-
ipants dated 28 January 2019; a written explana-
tion of PERSON_5; a copy of the written explana-
tion of PERSON_6, PERSON_7, PERSON_8,
PERSON_9. Having heard the explanations of the
offender, the legal representative of the minor,
the chief specialist of the Children’s Service
PERSON_10, and having studied the case file, the
court ruled that PERSON_1’s actions constituted
an administrative offence under Part 2 of Arti-
cle 173-4 of the Code of Administrative Offences,
and his guilt was proved by the case file.

However, in cases No.242/3697/195,
No. 306/296/20¢, No. 597/119/217, the evidence
is only protocols on administrative offences; in
case No. 369/2182/198, where a university stu-
dent sent threats to two minors (students) via the
Internet, demanding a meeting, instead of the list
of evidence examined, the wording “other case ma-
terials” is provided; in case No.752/3899/199,
where a student of a higher vocational school
committed psychological and physical violence, the
court decision contains the wording “by the materi-
als collected in the case”; in case No. 310/9951/
1910, where a student of a vocational education

5 Resolution of the Selydiv City Court of the
Donetsk Region dated June 26, 2021 case
No. 242/3697 /19, proceedings No. 3/242/1236/19 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /82726467
(accessed: 30 August 2023).

6 Ibid.

7 Resolution of the Svaliavsk District Court of
Zakarpattia Oblast dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /88089773
(accessed: 30 August 2023).

8 Ibid.

9 Resolution of the Zalishchytsk District Court of
the Ternopil Region dated February 9, 2021 : case
No.597/119/21, proceeding No. 3/597/44/2021 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/94852429
(accessed: 30 August 2023).

10 Resolution of the Kyiv-Sviatoshyn District
Court of the Kyiv Region dated February 25, 2019 :
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centre, while on the premises of the educational
institution, insulted a teacher, behaved defiantly,
which could have caused harm to the teacher’s
psychological health, the if to look at the content
of the analysed court decisions through the prism
of the requirements contained in Article 280 of
the Code of Administrative Offences! “Circum-
stances to be clarified in the course of considera-
tion of an administrative offence case”, it can stat-
ed that the courts comply with the requirement to
clarify the fact of committing an administrative
offence, the guilt of the person in committing it,
and whether there are grounds for bringing to
administrative responsibility. It should be noted
here that this is evidenced by the provisions of
court decisions, namely references to Articles 13,
24-1, 22, 38, 173-42, 247, 252 of the Code of Ad-
ministrative Offences3, research and evaluation of
evidence in cases (interrogation of juvenile of-
fenders, victims of juvenile offences, other partic-
ipants in the educational process), research of
protocols on administrative offences, police re-
ports, video from surveillance cameras, copies of
an extract from the minutes of the meeting of the
pedagogical council of a vocational education in-
stitution; sometimes there are references to
Art. 62 of the Constitution of Ukraine* regarding
the absence of an obligation to prove one’s inno-
cence of an offence>; the provisions of para-
graph 24 of the Resolution of the Plenum of the
Supreme Court of Ukraine dated 23 December
2005 No. 146 regarding the return of protocols on

case No. 369/2182/19, proceedings No. 3/369/
1277/19 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/
Review /80256024 (accessed: 30 August 2023).

1 Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).

2 [bid.

3 Ibid.

4 The Constitution of Ukraine : Law of Ukraine
dated June 28, 1996 No. 254k/96-BP // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp
(accessed: 30 August 2023).

5 Resolution of the Zalishchytsk District Court of
the Ternopil Region dated February 9, 2021 : case
No.597/119/21, proceeding No. 3/597/44/2021 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/94852429
(accessed: 30 August 2023).

6 On the practice of applying legislation by the
courts of Ukraine in cases of certain crimes against
road traffic safety and the operation of transport, as
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administrative offences drawn up by an unau-
thorised person or without complying with the
requirements of Article 256 of the Code of Admin-
istrative Offences to the relevant law enforcement
agency for proper execution?.

Some court decisions contain the following
wording: “the circumstances mitigating the of-
fender’s responsibility”, “the judge recognises the
sincere repentance of the offender”, “the judge did
not establish the circumstances aggravating the
offender’s responsibility”8, “PERSON_1’s guilt was
fully proven, no circumstances mitigating or ag-
gravating administrative responsibility were es-
tablished, given the personality of the offender, as
well as the insignificance of the offence commit-
ted, and the absence of property damage”®.

According to the requirements of Art. 283
“Content of the decision on an administrative of-
fence” of the Code of Administrative Offences10,
the decision must contain a number of compo-
nents that do not always constitute their content.
For example, consideration of the case in the ab-

well as administrative offenses in transport :
Resolution of the Plenum of the Supreme Court of
Ukraine dated December 23, 2005 No. 14 // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/v0014700-
05 (accessed: 30 August 2023).

7 Resolution of the Svaliavsk District Court of
Zakarpattia Oblast dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /88089773
(accessed: 30 August 2023).

8 Resolution of the Svaliavsk District Court of
Zakarpattia Oblast dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/88089773
(accessed: 30 August 2023); Resolution of the
Kolomyia City and District Court of the Ivano-
Frankivsk Region dated March 7, 2019 : case
No. 346/1034/19, proceeding No. 3/346/665/19 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/80454882
(accessed: 30 August 2023).

9 Resolution of the Sloviansk City District Court
of the Donetsk Region dated March 1, 2019 : case
No.243/1542/19, proceedings No. 3/243/598/
2019 // Unified State Register of Court Decisions.
URL: https://reyestr.court.gov.ua/Review/
80200770 (accessed: 30 August 2023).

10 Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).


https://reyestr.court.gov.ua/Review/80200770
https://reyestr.court.gov.ua/Review/80200770

ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

sence of the perpetrators of the administrative
offence who failed to appear; improper notifica-
tion of the place and time of the case; lack of ex-
planations from the perpetrator, witnesses, and
court reasoning; examination of the administra-
tive offence report! as the only evidence in the
case (Marchuk, Rudnyk, Shevchenko, 2013). Itis a
disappointing fact that the analysed judicial deci-
sions do not use the judgments of the European
Court of Human Rights, which are based on the
provisions of the European Convention on Human
Rights? and are a source of Ukrainian law in ac-
cordance with Article 17 of the Law of Ukraine
“On the Execution of Judgments and Application
of the Practice of the European Court of Human
Rights”3 (Pavliukovets, 2020). Although, as Solot-
kyi (2018) notes, the judgments of the European
Court of Human Rights do not always have a
unanimous legal position, as the cases that come
to the court contain provisions of national legisla-
tion from different legal systems.

CONCLUSIONS. In summary, the quality of a
judicial decision depends on the judge and other
legal professionals, the regulated process of con-
sidering court cases, the quality of legislation, the
resources available to the justice system, and, of
course, the quality of legal education of each legal
professional.

A judicial decision will be of high quality if it
is perceived by the parties to the dispute, schol-
ars, practitioners and other members of society as
the result of the correct application of applicable
law, rules of legal technique, fair trial and legiti-
mate assessment of evidence. This will help to
convince the public that court cases are handled
with fairness and impartiality, which is generally
a factor in restoring social harmony.

That is why national legislation sets require-
ments for judicial decisions (content and form)
that require constant research and improvement.
Failure to comply with these requirements results
in the cancellation of a court decision and its mod-
ification by a higher court.

The current legislation on administrative lia-
bility requires changes. In particular, there is an
urgent need to systematically improve the provi-
sions of the legislation on administrative offences.

An analysis of judicial decisions made by
courts in the period from 2019 to 2021 in cases
on bullying in vocational education institutions
reveals cases of non-compliance with the re-
quirements for the quality of judicial decisions -
clarity, reasonableness, an exhaustive list of evi-
dence in the case, clarification of the fact of bully-
ing, establishment of guilt and other grounds for
bringing to administrative responsibility, etc.
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AKICTBb CYZA0BOT'O PIIIEHHA Y CITIPABAX IIPO BYJIIHT ¥ 3AKJIAZIAX
MPO®ECIMHOI OCBITH

Jocii>)kxeHo MOo3ULil HAyKOBLB 11010 pO3yMiHHA MOHATTS «AKICTb CyZ0BOro pilieHHs». Tak,
KpUTEpPIIMU AKICHOTO CyJOBOTO pillleHHSl € NPaBOCYyJHICTb, CBOEYACHICTb, BMOTUBOBAHICTb,
YiTKICTb, YMCTAa MOBa Ta AOCTYNHUM CTUIb. [lOCAIZHUKK TakKoX pPO3pPi3HATbH 00’ €KTHUBHI
(ropuanyHa MiAroTOBKA, OPUAUIHUHN JJOCBiJ, KBatidikaliiiHi BUMOTH 10 KaHAWAATIB ¥ CYAA],
MOXKJIMBOCTI /1Sl MPAaKTUKYIOYUX CY/AJiB MiJIBUILYBAaTH CBOIO KBasidikKallito, MexaHi3MH KOHT-
poJiro 3a po6OTOI0 CyAAiB, HEOOMEXEHHUN JOCTYN IPOMAZCbKOCTI [0 CyZJOBUX pillleHb, POJIb
IOPU/IMYHOI HAayKU B aHaJli3i Cy/J0BUX pillleHb) Ta Cy0’ €KTUBHI (0co6UCTICTD cyai, po3mip 3a-
po6iTHOI m1aTH, coljiaibHi rapaHTii, yMOBH Npalli Ta BMiHHS OpraHi3yBaTH CBOIO po6oTy) da-
KTODH, SKi BILUIMBAIOTb Ha AKICTb CyA0BOTO pillleHHs. B y3arajbHeHHAX CyI0BOI IPAKTUKU Ta
aHaJITUYHOI POGOTH 3 MUTAaHb 3aCTOCYBAHHSA 3aKOHO/JaBCcTBA BepxoBHOro CyAly aKL@eHTY€EThCS
yBara Ha TaKuMX BUMOTax JI0 IKOCTi CKJIaZjlaHHA i1 0popMJIeHHs CyA0BUX pillleHb ¥ clipaBax Ipo
afMiHicTpaTHUBHI NMpaBoONMOpyIIEeHHS: 0POPMJIEHHS CY/OBOTO pillleHHs 3 HEYXUJIbHUM JI0TPH-
MaHHSAM CYZ,0M BCTQHOBJIEHUX 3aKOHOM BUMOT [i0 Hioro ¢popMH i 3MiCTy, JOTPUMaHHS 3aK0-
HOJIaBCTBA IIPO MOBY CYZ,0YMHCTBA.

[IpoaHanizoBaHO HOPMAaTHMBHO-NPABOBi aKTH 110[0 BUPOOGJIEHHS €AMHOTrO MiJX0AY A0 pO3y-
MiHHA AKOCTi CyZ0BUX pillleHb. PO3r/IAHYTO BUMOIH, 10 BUCYBalOTb O Cy[4OBOIO pillleHHA
JIU1s1 3’iCyBaHHs Horo siKocTi, y BucHoBKy KoHcynbTaTUBHOI pajii €Bponeicbkux cyaais Ne 11
(2008) w00 AKOCTI CyAOBUX pillleHb, cepeJ; AKUX: 30BHILIHE cepefloBUIIle — 3aKOHO/AABCTBO
Ta eKOHOMIYHUH i collia/lbHUN KOHTEKCT (3aKOHOJABCTBO, pecypcH, AiioBi ocobu B cynoBik
cucTeMi Ta IOpUJMYHA OCBiTa), BHYTPILIHE cepeoBUlLle — MpodeciiiHicTh, npornecyanbHi npa-
BMJIa, PO3TJIs/ CIIPaBH Ta yXBaJleHHd pilleHHs (npodecifiHicTh cyAAi, npolecyanbHi NpaBua
Ta yIpaBJiHHA CIpaBaMH, pO3IJis[, ClpaBu B CyJ0OBOMY 3aciJlaHHi, eJleMeHTH, HepO3PHUBHO
NOB’sI3aHi 3 yXBaJIeHHSIM pillleHHS).

PosruisiHyTO Cy/10Bi pilleHHs y cripaBax Mpo OYJIiHT ¥ 3aKJiaiax npodeciiHol 0CBiTH, yxXBaJieHi
BiAnoBiAHO A0 moJsioxkeHb Kojaekcy YkpaiHU Nmpo agMiHiCTpaTHMBHI NpaBOMOPYIUEHHS, 100
HasiBHOCTI a60 BiJICyTHOCTI BUMOT SIKOCTi Cy/IOBUX pilieHb. BcTaHOBJIEHO, 1110 TEBHA KiJIBKICTD
Cy/JOBUX pillleHb He MAOThb CKJIAZ0BUX AKOCTI CYJOBUX pillIeHb.
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HaroJsiomeno Ha HefloJ1ikax YMHHOIO 3aKOHOABCTBA PO aMiHICTPaTUBHI NPaBONOPYLIEHHH,
30KpeMa 3actapisiocti HopM Kogekcy YkpalHu npo aAMiHiCTpaTHBHI paBONOpYIIEHHs, BiJ-
CYTHOCTI CTaTTi, B fIKil OyJsio 6 nepefbayeHO yXBaJleHHs Cy/laMU iMeHeM YKpaiHU IOCTaHOB Y
CIpaBax [po afMiHICTPaTUBHI IPaBONOPYLIEHHS, TOLLO.

[IpoBeseHO aHaJi3 CYyOBUX pillleHb, yXBaJleHUX cyAaMu B nepion 3 2019 no 2021 pp. y cnpa-
Bax Mpo aJMiHiCTpaTHBHI IpaBONOPYLIEHHS, TPEAMETOM PO3IJAAY SAKUX € OyJIiHT yYaCHUKIB
OCBITHBOTO IPOLECY B 3aKJajiax NpodeciiHoi 0CBiTH, 1[0A0 IX YiTKOCTi (3po3yMisocTi) Ta 06-
I'PYHTOBAHOCTI. AKLIEHTOBaHO yBary Ha TOMY, 1110 GiJIbLIICTb Cy/I0BUX pillleHb MiCTATh BUYED-
IIHUM NepeJiiK JOKa3iB y cnpaBi, CyAN JOTPHUMYIOTHCS BUMOTH 11070 30060B’13aHHSA 3'CyBaTH,
4yMu 6y/10 BUNHEHO a/IMiHICTpaTUBHE NPABONOPYILEHHS, Y4 BUHHA 0C06a B HOTO BUMHEHHI, Y1
ni/i/isira€ BOHa afiMiHiCTpaTUBHIN BiZiNOBiAa/IbHOCTI TOI110.

Karou4osi caoea: sikicms cydo8o20 piuieHHs, BMOMUB08AHICMb Cyd08020 piuleHHSs], HeNo8HOIm-
HI, cydosa npakmuka, 6y1iHe, npodbeciiina ocgima.
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