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METHODS OF COMMITTING CRIMINAL OFFENCES RELATED TO RAIDING 

The mechanism of criminal activity consists of various elements that require a thorough study 
in the process of understanding the event of a criminal offence, i.e. during the pre-trial investi-
gation. It consists of a large number of elements that are determined by the type of criminal of-
fence and the specifics of the criminal activity of a particular person or group of persons. An ob-
ligatory element that requires a thorough study during theoretical research and in the course 
of cognitive activity of an investigator, detective or coroner is the method of committing a crim-
inal offence.  
The method is an independent and compulsory element of the forensic characterisation of any 
type of criminal offence, and the need to cognise it is due to the need to present the information 
model of the illegal activity (actions) of a raider or a group of raiders, on the basis of which oth-
er elements of certain forensic techniques will be built. Given that the method embodies the ob-
jective side of a criminal offence, the complexity of its establishment and proof in the cognitive 
activity of an investigator, detective, coroner, therefore, in the context of cognition of raiding, it 
is subject to a thorough study. 
Based on the textual analysis of criminal law provisions, generalisation of theoretical develop-
ments, statistical data and law enforcement practice, the article establishes that criminal of-
fences related to raiding are numerous, and the methods of their commission are mostly two-
component and include actions related to preparation and direct commission. The mandatory 
features of each of the criminal offences under study are: 1) the use of pseudo-legal mecha-
nisms, which may include the use of forged documents, seals, stamps, conclusion of fictitious 
transactions, etc.; 2) the focus, which is not on the simple acquisition of objects or certain as-
sets of a business entity, but on the rights to an enterprise, institution, organisation with its 
production facilities, etc.  
The peculiarities of preparation for a raider seizure, peculiarities of preventive activities of this 
type of illegal activity are determined, and the role of the Office for Combating Raiding in this 
area is defined. Prospects for further research within the framework of the studied issues are 
outlined. 
Key words: criminal offence, raiding, business entity, forensic characteristics, mechanism of crim-
inal activity, method, purpose of raiding. 

Original article 

INTRODUCTION. It is possible to find out the 
event of a criminal offence through the investigation 
of the circumstances of a crime or a criminal offence 
by criminal procedural methods. In this context, it is 
important to find out how a criminal offence was 
committed, since it is this method, combined with 
time, place and other circumstances, that is classi-
fied as an event of a criminal offence to be proved in 
criminal proceedings (Article 91(1)(1) of the Crimi-
nal Procedure Code of Ukraine)1. 

The scientific category of “the method of 
committing a criminal offence” is the subject of 

 
1 Verkhovna Rada of Ukraine. (2012). The Crim-

inal Procedural Code of Ukraine (Law No. 4651-VI). 
https://zakon.rada.gov.ua/laws/show/4651-17. 

research in various sciences of the criminal law 
cycle. Our attention is drawn to the issue of com-
mitting methods of criminal offences related to 
raiding, since they are distinguished by a high 
level of public danger to society in general and to 
the economic security of the State in particular. 
Certain raiding actions are characterised by both 
a certain prevalence and latency. All of this raises 
complex issues in their investigation, which must 
be resolved by representatives of pre-trial inves-
tigation bodies. Moreover, they are often commit-
ted by individuals with a high level of intelligence, 
who have some criminal experience or skills in 
counteracting obstruction of law enforcement 
and regulatory authorities, etc. (Tiulieniev, 2024, 
p. 356). In view of this, we believe that in the con-
text of ensuring the economic security of the 
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state, creating preconditions for the development 
of legitimate economic activities of domestic and 
foreign business entities in Ukraine, increasing 
the investment attractiveness of our country for 
the foreign partners, the scientific community 
now faces the urgent task of developing scientifi-
cally sound recommendations for the investiga-
tion of such criminal acts and counteracting illegal 
activities aimed at the unlawful seizure of busi-
ness entities’ assets. 

PURPOSE AND OBJECTIVES OF THE 
RESEARCH. The purpose of the article is to iden-
tify the typical methods of committing criminal 
offences related to raiding, and the methods of 
their cognition which may be used during the in-
vestigation. The specification of this goal is re-
flected in the following objectives: 1) to carry out 
a textual analysis of those articles of the Criminal 
Code of Ukraine (hereinafter – the CC of Ukraine) 
which criminalise acts which may be classified as 
having a raider orientation, and on this basis to 
determine which acts constitute the objective side 
of a criminal offence and, therefore, are an obliga-
tory component of the criminalistics category 
“method of committing a criminal offence”; 2) to 
generalise investigative and judicial practice on 
investigation and trial of criminal offences related 
to raiding, and, taking this into account, to deter-
mine what other actions raiders take to imple-
ment their criminal intent aimed at unlawful sei-
zure of assets of business entities.  

LITERATURE REVIEW. In the forensic litera-
ture, the method of committing a criminal offence 
is studied within the framework of the issue of 
developing a forensic characteristic, which is 
studied in the context of developing certain fo-
rensic methods of criminal investigation. 

The problems of the theory of forensic meth-
odology and some aspects of criminal investiga-
tion are disclosed in the works of S. Ablamsky,  
L. Arkusha, A. Volobuev, V. Guseva, M. Danshin,  
V. Zhuravl, N. Klimenko, A. Kovalenko, V. Ko-
valenko, I. Kogutich, O. Kolesnichenko, V. Kolma-
kov, V. Konovalova, V. Kuzmichev, V. Lukashevich, 
V. Maliarova, V. Nevgad, O. Oderia, I. Petrova,  
I. Pirog, O. Pchelina, V. Pcholkin, O. Sainchin,  
S. Safronova, M. Selivanov, E. Simakova-Efremian, 
R. Stepaniuk, V. Stratonov, V. Tishchenko, G. Te-
teriatnyk, A. Khitra, K. Chaplynskyi, S. Cherni-
avskyi, Y. Chornous, V. Shevchuk, V. Shepitko,  
M. Shcherbakovskyi, B. Shchur, V. Yusupov, O. Yu-
khno and many others. 

Regarding the issues of studying the methods 
of committing criminal offences in the theory of 
criminalistics, in this context, it is worth noting 
the comprehensive developments of M. Danshin 
(2000), R. Shekhavtsov (2003), S. Zavialov (2005) 

and others. These scholars were among the first 
to attempt to outline the problems of studying the 
methods of committing crimes, highlighted the 
difficulties arising in the process of their research 
and the use of information about them in combat-
ing crime, identified ways to conceal crimes, as 
well as ways to counteract the investigation, 
which may also sometimes constitute a separate 
crime. 

Some aspects of the investigation and the 
methods of committing criminal offences related 
to raiding were covered in B. Derevyanko,  
V. Pashkov, O. Turkot, N. Zahrisheva, O. SBisiuk 
(2020), V. Kikinchuk (2020), V. Husieva (2022), 
M. Tsutskiridze with co-authors (2021), and oth-
ers. In addition, this issue was also developed in 
the works of foreign scholars (Fabuš, 2017; Urbig 
et al., 2012; Kimaro, Bukombe, Leweri, 2023). 

Moreover, domestic scholars have made a 
significant contribution to the study of ways of 
violating commercial and banking secrets. Among 
such works, we can distinguish the scientific 
achievements by V. Ivashchenko (2006), O. Kur-
man (2012), L. Polunina (2019), and others. 

While paying tribute to the theoretical devel-
opment, it is worth noting that the methods of 
committing criminal offences related to raiding 
have not yet been thoroughly investigated in the 
theory of criminalistics. This demonstrates the 
need for theoretical research. 

METHODOLOGY. The achievement of this 
goal was ensured by properly selected empirical 
material, which includes statistical reports of the 
Office of the Prosecutor General of Ukraine for 
2015–2023, the Office of Countering Raiding, as 
well as case law, in particular, verdicts under Ar-
ticles 205-1, 206-2, 209, 231, 232, 255, 357, 358 
of the Criminal Code of Ukraine, published in the 
Unified State Register of Court Decisions.  

The methods of analysis, synthesis and gen-
eralisation were used to study the texts of nation-
al court judgments, rulings, and theoretical devel-
opments of some Ukrainian and foreign scholars. 
The same methods were used to conduct a litera-
ture review within the scope of the issue under 
study. The method of dialectic contributed to the 
formulation of scientifically sound conclusions 
based on the results of theoretical generalisations 
and analysis of law enforcement practice, which 
consisted of the analysis of positions reflected in 
the legal literature and in law enforcement prac-
tice and directly related to the issues under study 
in this article. 

The legal framework of the study is based on 
the current provisions of the Criminal Code of 
Ukraine, the Criminal Procedure Code of Ukraine, 
the Civil Code of Ukraine, the Commercial Code of 



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). Право і безпека – Law and Safety. 2024. № 2 (93) 

119 

Ukraine, the Law of Ukraine “On State Registra-
tion of Legal Entities, Individual Entrepreneurs 
and Public Organisations”. 

The textual analysis of the legislative provi-
sions is provided through the application of the 
methods of analysis and synthesis, and the com-
parative legal method. The study and synthesis of 
empirical data was facilitated by the use of gen-
eral scientific and special methods of scientific 
research (cognition), including: analysis, synthe-
sis, systemic and structural, and forecasting 
methods.  

RESULTS AND DISCUSSION. In the scientific 
literature, various approaches to the definition of 
the concept of “method of committing a criminal 
offence” are reflected. For example, S. Zavialov 
(2005, p. 7) defined this scientific category as a 
system (complex, totality) of interrelated acts of a 
person’s behaviour determined by subjective and 
objective factors, which highlights the qualitative 
characteristics of a criminal act, reflects certain 
qualities of the offender’s personality, form of guilt, 
motive and purpose of the crime. In addition, the 
scholar noted that in the forensic sense, the meth-
od of committing a crime is an objectively and sub-
jectively determined system of behaviour of a sub-
ject before, at the time of committing a crime and 
afterwards, which leaves various types of traces 
outside, which allow, with the help of forensic 
techniques and means, to find out the essence of 
the event, the peculiarity of the offender’s behav-
iour, his or her individual personal characteristics.  

Other scholars have a similar opinion to S. Za-
vyalov. Thus, for example, V. Piaskovskyi (2016,  
p. 70) noted that the method of committing a crime 
is a naturally defined and structured system of be-
haviour of a subject, which includes actions for its 
preparation, commission and suppression. In view 
of the above, we note that scholars always draw 
attention to the fact that the method of committing 
a criminal offence 1) is always caused by a number 
of factors; 2) is embodied in a certain system of 
actions; 3) may be complex in structure. 

Particular attention should be paid to the 
structure of the method of committing a criminal 
offence. As it was rightly noted by M. Danshin 
(2000, p. 8), it is a variable category. According to 
the scientist’s position, due to the peculiarity of 
the perpetrator’s behaviour, situations arising 
before and after the commission of the crime, and 
other circumstances, it can be either three-stage 
(including the behaviour of the perpetrator be-
fore, during and after the commission of the 
crime), or two-stage (in various combinations), or 
one-stage (characterising the behaviour of the 
perpetrator only during the commission of the 
crime). With this in mind, the scientist defined the 

method of crime as a system of actions united by 
a common criminal intent to prepare, directly 
commit and conceal a crime, and also determined 
by certain conditions.  

These conditions include the following:  
– environmental conditions;  
– psychological and physiological properties 

of a person, which may be associated with the 
specific selection and subsequent use of appro-
priate tools and means;  

– conditions of the place, time of the crime, 
which leave various kinds of characteristic traces 
outside, allowing to get an idea of the essence of 
the event with the help of forensic techniques and 
means; 

– the peculiarity of the criminal behaviour of 
the offender; 

– individual personal data of the offender.  
Regarding the inclusion of concealment of a 

criminal offence in the structure of the method, we 
support the position of V. Husieva (2021, p. 145). 
The scientist notes that in some cases, concealment 
of a criminal offence, which occurs after its direct 
commission, may constitute an independent set of 
actions that do not directly belong to the method of 
committing a criminal offence and should be de-
termined individually in each case, as they may be 
a separate type of criminal offence. 

When defining criminal offences related to 
raiding, it should be noted that this group is nu-
merous in terms of the nature of the crimes and 
criminal offences it covers, and therefore the 
ways in which they are committed are diverse.  

Generally, raiding is understood as the seizure 
or acquisition of assets or corporate rights of a busi-
ness entity, which is committed using illegal meth-
ods and means. The purpose of raiding is usually 
formulated in the legal literature as the takeover of a 
business entity or the acquisition of corporate con-
trol over it (Kubariev, Bargan, 2018, p. 119).  

The purpose of raiding was defined somewhat 
differently by B. Hrek (2010, p. 29), who noted that 
this criminal act should be understood as obtaining 
management or control over an enterprise, carried 
out with the use of illegal methods and means, 
which in the legal sense allows disposing of its as-
sets. We believe that raiding is aimed not only at 
obtaining the ability to dispose of the assets of a 
business entity, but also at their use and misap-
propriation. After all, as a general rule, property 
rights (which in the context of raiding is always 
obtained illegally) include the following powers: 
the right to own, dispose of and use. 

We support the position of I. Kubariev and  
S. Bargan (2018, p. 120), who noted that the focus 
of raiders’ activities is not always determined by 
the exclusive intention to seize the assets of a 
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business entity. Super-profitable enterprises are 
also often targeted by illegal takeovers. In such 
circumstances, the goals of the raiders or their 
customers are the intention to continue the busi-
ness activities of such enterprises and to further 
profit from such activities, which they often suc-
cessfully implement. In view of this, according to 
scholars, obtaining only the assets of a business 
entity is not enough to achieve this goal. There-
fore, the authors define the ultimate goal of raid-
ing as the disposal in personal interests of the 
resources of a business entity, which include var-
ious economic benefits and everything necessary 
for their production, while the main resources are 
labour and land. 

The method of committing a criminal offence 
is an immanent component of any criminal offence. 
This has been repeatedly noted by such prominent 
criminologists as M. V. Saltevskyi (1996, pp. 130–
133), V. Yu. Shepitko (2006, p. 318) and many 
others. It is the mandatory component that re-
quires thorough research and establishment be-
cause it embodies the actions that constitute the 
objective side of the criminal offence. Information 
on the method of the crime is also important, as 
noted in the legal literature, for solving previously 
committed crimes in a similar manner (Shepitko 
et al., 2006, p. 37). 

The method of committing a crime is also 
paid attention to in the specialised literature 
when developing and studying the forensic char-
acteristics of those criminal acts that are in some 
way related to raiding or became a component of 
the criminal activity technologies used by raiders. 
It has taken a prominent place among the scien-
tific achievements of Ukrainian scholars, as it is 
covered in studies of varying information content 
(abstracts, original scientific and review articles, 
scientific and methodological recommendations, 
textbooks and manuals, dissertation research, etc.) 
Scientists have tried to determine the feasibility of 
singling out and the significance of the method in 
forensic characteristics, to establish the existence 
of correlations between the method and other el-
ements, to find out and reveal its specifics, etc. 

With regard to the allocation of the method 
as an independent element of the forensic charac-
teristic, it is undoubtedly an essential component 
of it, and the need to know it is due to the need to 
present the information model of the illegal activi-
ty (actions) of the raider or a group of raiders, on 
the basis of which other elements of certain foren-
sic techniques will be built. Scientists unanimously 
state that the method of committing raiding and 
raider seizures is subject to a thorough study. For 
example, V. S. Bereznyak (2020, p. 130), who was 
engaged in determining the components of the 

forensic characteristics of criminal offences relat-
ed to the seizure of corporate property and land, 
noted that the method is the most important qual-
itative characteristic of the offender’s action, 
which is most closely related to the properties of 
other elements of a criminal event. 

O. M. Dufeniuk and O. M. Tereshko, (2020,  
p. 28) in determining the forensic characteristics 
of the criminal offence under Art. 206-2 of the 
Criminal Code of Ukraine, i.e. the unlawful seizure 
of property of an organisation, enterprise, institu-
tion, determined that, among other things, it 
should reflect information on possible ways of 
preparing, committing and concealing a criminal 
offence. In other words, scientists emphasised the 
need to investigate all actions of raiders aimed at 
realising their unlawful intent. 

The important role of the method of commit-
ting criminal offences in the forensic characteris-
tics of the torts related to raiding, based on a 
thorough analysis and generalisation of investiga-
tive and judicial practice, was noted by V. O. Hu-
sieva (2022, p. 247).  

Concerning the methods of committing raid-
ing, there is a certain pluralism of views in the 
scientific literature, which, in our opinion, is due 
to the complex structure of actions committed by 
criminals. Nevertheless, as noted in the legal liter-
ature, their common feature is the use of pseudo-
legal grounds for acquiring rights to the assets of 
a business entity. This feature was pointed out in 
the definition by A. V. Smitiukh (2008, p. 98). The 
author noted that raiding has a real or fictitious 
legal justification, is carried out in compliance 
with or with imitation of compliance with the ju-
dicial and corporate procedures established by 
law. This can be done through the use of forged 
documents, fictitious transactions, etc.  

Article 205-1 of the Criminal Code criminal-
ises forgery of documents submitted for state 
registration of legal entities and individual en-
trepreneurs. It establishes liability for entering 
deliberately false information in documents sub-
mitted for the above actions, as well as for the in-
tentional submission of documents containing de-
liberately false information for the registration of 
these entities. In other words, in this case, pseudo-
legal grounds are created for the registration of 
business entities and individual entrepreneurs, 
and they consist of providing false information or 
using forged documents. In the structure of raider 
criminal activity technologies, the criminal offence 
under Art. 205-1 of the Criminal Code of Ukraine is 
most often committed for the purpose of further 
legalisation of the criminally obtained property for 
activities unrelated to business, and thus violates 
the requirements of the Commercial Code of 
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Ukraine and the provisions of the Law of Ukraine 
“On State Registration of Legal Entities, Individual 
Entrepreneurs and Public Organisations”. 

In the disposition of Art. 206-2 of the Crimi-
nal Code of Ukraine, the legislator has determined 
that this criminal offence can be committed by 
entering into transactions, i.e., by performing ac-
tions aimed at acquiring, changing or terminating 
civil rights and obligations (Art. 202 of the Civil 
Code of Ukraine), using forged or stolen docu-
ments, seals, stamps of an institution, enterprise, 
organisation1. Consequently, the actual use of 
forged documents, seals, stamps, as well as those 
that have been stolen, characterises these actions 
as an imitation of compliance with legal require-
ments. At the same time, the commission of this 
criminal offence is preceded by the implementa-
tion of actions to extort, steal, misappropriate 
documents, seals, stamps, seize them by fraud or 
official position or damage them, i.e., there is ac-
tually a criminal offence under Article 357 of the 
Criminal Code of Ukraine, as well as actions to 
counterfeit and use the specified items and doc-
uments, liability for which is established by Arti-
cle 358 of the Criminal Code of Ukraine. An exam-
ple of a similar situation is a criminal proceeding 
considered by the Babushkinsky District Court of 
Dnipropetrovsk. According to the circumstances 
of the case, the defendant developed a criminal 
plan over a certain period of time to implement 
his criminal intent aimed at forging official docu-
ments issued and certified by the company in or-
der to use it to seize the property of PJSC “JSCB 
“Concorde”, namely, shareholder shares in the 
authorised capital of PJSC “JSCB “Concorde”. Ac-
cording to the circumstances of the case, the ac-
cused developed a criminal plan over a certain 
period of time to implement his criminal intent 
aimed at forging official documents issued and 
certified by the company in order to use it to seize 
the property of PJSC “JSCB “CONCORD”, namely: 
shareholder shares in the authorised capital of 
PJSC “JSCB “CONCORD”. In accordance with this 
plan, the accused independently, using a pre-
prepared forged seal of PJSC “JSCB “CONCORD”, as 
well as the real seals of LLC “Neptun-AN”, LLC 
“SELENA 77”, LLC “DIANA-AM”, being in a place 
not established by the pre-trial investigation, at 
an unspecified time and in a manner not estab-
lished by the pre-trial investigation, independent-
ly produced forged documents, including applica-
tions of 11 citizens for state registration of 
amendments to the information about the legal 

 
1 Verkhovna Rada of Ukraine. (2001). The Crim-

inal Code of Ukraine (Law No. 2341-III). https:// 
zakon.rada.gov.ua/laws/show/2341-14. 

entity contained in the Unified State Register of 
Legal Entities, Individual Entrepreneurs and Pub-
lic Organisations regarding changes in the com-
position of the founders (participants) of the legal 
entity PJSC “JSCB “CONCORD” and the ultimate 
beneficial owner (controller) of PJSC “JSCB 
“CONCORD”; minutes of the regular general meet-
ing of shareholders of PJSC “JSCB “CONCORD” dat-
ed 25 May 2017 register of those present at the 
general meeting of shareholders; minutes of the 
voting results at the general meeting of sharehold-
ers with forged seals of PJSC “JSCB “CONCORD”; 
three purchase agreements with a forged seal of 
PJSC “JSCB “Concorde” with knowingly false infor-
mation about the sale of a share in the authorised 
capital of PJSC “JSCB “Concorde”; the charter of 
PJSC “JSCB “Concorde”, allegedly approved by the 
general meeting of PJSC “JSCB “Concorde” on  
25 May 2017 minutes of the general meeting of 
shareholders; registers of those present at the 
general meeting of shareholders; minutes of the 
results of voting at the general meeting of share-
holders of LLC “DIANA-AM”, LLC “SELENA 77”, 
LLC “NEPTUN-AN”. The purpose of producing 
these documents was their further personal use 
for the purpose of seizing the property of PJSC 
“JSCB “CONCORD”. Therefore, continuing the im-
plementation of his criminal plan, the defendant 
applied for an appointment with the state regis-
trar of the municipal enterprise “DMBTI” of the 
Dnipro Regional Council and provided pre-made 
forged documents. At the same time, the state reg-
istrar, after reviewing the submitted documents, 
decided to leave them without consideration on 
the grounds that they were not submitted in full 
and did not meet the requirements of Part 4 of 
Article 8 of the Law of Ukraine “On State Registra-
tion of Legal Entities and Individual Entrepre-
neurs”, which is why the shareholder structure of 
PJSC “JSCB “CONCORD” was not changed. Thus, by 
submitting forged documents with forged seal 
stamps to the state registrar of the Municipal En-
terprise “DMBTI”, the accused performed all the 
actions he considered necessary to bring the 
crime to an end, but the crime was not completed 
for reasons beyond his will2.  

However, state registrars are not always able 
to detect signs of forgery on their own, and there-
fore still carry out registration actions on the ba-
sis of forged documents. There are also cases in 
investigative and judicial practice where state reg-
istrars deliberately collude with raiders, thereby 

 
2 The verdict of the Babushkinsky District Court 

of Dnipropetrovsk (09.10.2017, case No. 200/14823/ 
17, proceedings No. 1кп-200/594/17). https:// 
reyestr.court.gov.ua/Review/69784885. 
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facilitating the implementation of a set of illegal 
actions aimed at systematically seizing the assets 
of business entities (Dudorov, Kamenskyi, Tyta-
renko, 2021). Therefore, it is not uncommon for 
the activities of a group of persons with a raider 
orientation to be subject to additional qualifica-
tion for the creation of criminal organisations (Ar-
ticle 255 of the Criminal Code of Ukraine).  

When committing a criminal offence under Ar-
ticle 209 of the Criminal Code of Ukraine, according 
to the legislator’s disposition, actions aimed at con-
cealing the true origin of property, or committing 
actions aimed at concealing, disguising the origin of 
such property, the right to it, its sources of origin, 
actual location, are criminalised1. 

The ways of committing criminal offences re-
lated to infringement of information constituting 
a trade secret are also quite diverse. Based on the 
textual analysis of the provisions of Articles 231 
and 232 of the Criminal Code of Ukraine, we con-
clude that the legislator has criminalised the fol-
lowing actions:  

1) illegal collection of information constitut-
ing a commercial or banking secret;  

2) unlawful use of such information;  
3) intentional disclosure of commercial or 

banking secrets2.  
Illegal collection and disclosure of such in-

formation is carried out through unauthorised 
access to information systems and databases of 
the relevant business entities, electronic docu-
ments of the business entity containing such in-
formation; secret surveillance of the business en-
tity’s activities; bribery of individual employees of 
the business entity to provide such information; 
blackmail of individual employees; covert illegal 
control over the official correspondence of the 
business entity, etc. 

According to the legal literature, the unlawful 
use of information constituting a commercial or 
banking secret includes actions that may include: 
1) making property or other claims to the owner 
of a commercial or banking secret for returning or 
not disclosing the relevant information; 2) selling 
information to third parties; 3) exchanging infor-
mation for other information or material values; 
4) adjusting one’s actions when entering into var-
ious agreements with the owner of such infor-
mation that is a bank or commercial secret (Kur-
man, 2012). 

It is also worth noting that the draft new 
Criminal Code of Ukraine, which is likely to be 

 
1 Verkhovna Rada of Ukraine. (2001). The Crim-

inal Code of Ukraine (Law No. 2341-III). https:// 
zakon.rada.gov.ua/laws/show/2341-14. 

2 Ibid. 

adopted in the near future, plans to criminalise 
actions in the form of raiding, which is proposed 
to be understood as “establishing control over a 
business entity (legal entity) through the use of 
fictitious legal instruments”, resulting in: 1) block-
ing and restricting the actual access to voting of a 
shareholder, participant, member of the executive 
or other body of a business entity; 2) changing the 
essence of the decision of such a body; 3) viola-
tion or restriction of the preemptive right to pur-
chase securities of this business entity. In other 
words, in any case, raiding will involve the con-
clusion of fictitious transactions or other dis-
guised actions. 

In addition to committing criminal offences 
in the field of economic activity, raiders also 
commit acts of violence, including inflicting or 
threatening to inflict harm to life and health, en-
croaching on personal safety and violating the 
right to inviolability of property of entrepreneurs, 
farmers, etc. Less commonly, raiders resort to 
kidnapping and unlawful deprivation of liberty or 
enforced disappearance, etc. 

In the scientific literature, there are numer-
ous attempts to generalise the ways in which 
raider attacks are carried out. These include, in 
particular, the following:  

− on the basis of forged documents or a court 
decision (which is usually unjust), the state regis-
trar enters false information into the relevant 
state register about the ownership of property by 
another person or another business entity; 

− physical seizure of an object (movable or 
immovable property) under the guise of the own-
er or manager of a business entity exercising his 
or her legal rights; 

− formal resale of the seized object to a bona 
fide purchaser or a chain of such bona fide pur-
chasers (Yarosh, 2016). 

In conclusion, we can note that the methods 
of committing criminal offences related to raiding 
or aimed at unlawful takeover of assets of a busi-
ness entity, in particular property, corporate, ag-
ricultural land of an institution, enterprise, organ-
isation, are usually divided into two parts. They 
mostly cover actions related to the preparation 
and direct commission of a criminal offence. This 
was the case in 72 % of the criminal proceedings 
analysed. Less frequently, the methods of raider 
attacks include actions related to preparation for 
the commission, direct commission, and conceal-
ment of criminal acts. A three-stage structure is 
inherent in 18 % of the analysed proceedings. 

Given that criminal offences of the category 
under study are characterised by preparation for 
their commission, we consider it necessary to dwell 
on the definition of their specifics in more detail.  
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Specialised literature indicates that typical 
methods of preparation for the commission of 
criminal offences related to raiding include:  

1) actions to plan future criminal activity;  
2) searching for information, including infor-

mation that constitutes commercial or banking 
secrets (e.g., about the company’s assets, financial 
condition, founders, management, creditors, size 
and structure of the authorised capital, debtors, 
location of premises, administrative and manage-
ment sector, land, etc.), which can be used both to 
exert pressure and to include in forged documents; 

3) actions related to abduction, extortion, 
misappropriation, as well as forgery of docu-
ments that will be used for registration actions, 
conclusion of fictitious transactions, etc;  

4) searching for persons who may participate 
in organising mass disorders on the territory of 
the business entity;  

5) making unlawful decisions by officials of 
state and local authorities, which in the future 
may lead to disputes and conflicts in determining 
the owner of the company;  

6) actions in the form of fencing, blocking free 
access to the facility, construction of temporary 
production and construction facilities, installation 
of security guards, installation of temporary engi-
neering networks, arrangement of access roads, 
destruction of other people’s crops or, on the con-
trary, illegal planting of agricultural land, etc.;  

7) actions to find among the employees of the 
business entity those who, for a certain reward or 
for other reasons, are ready to collude with the 
raiders for the purpose of further committing 
criminal offences, obtaining commercial or bank-
ing secrets, forms of documents, etc. (Tsutskiridze 
et al., 2021, pp. 19–20). 

Based on the textual analysis of the investiga-
tive practice, we also consider it necessary to note 
that in preparation for a raider attack, persons are 
sought who can forge seals and other official doc-
uments of a business entity, which are subse-
quently used to forge official documents submit-
ted to the state registrar to amend the constituent 
documents of a business entity, etc. It is not un-
common for raiders to first establish contact with 
the owner, co-owner or manager of a business 
entity, make various offers to sell the company’s 
assets or, for example, offer to enter into a crimi-
nal agreement, but are refused. Afterwards, using 
various measures of psychological influence, the 
raiders try to persuade the legal owner of the 
share capital to sell it or to collude with the raid-
ers to implement their criminal intent on various 
grounds. 

We believe that it is important to stop actions 
that show signs of preparations for raiding at the 

initial stages of criminal activity. In this context, 
attention should be drawn to the preventive ac-
tivities of the Office for Combating Raiding, which 
operates within the powers vested in the Ministry 
of Justice of Ukraine. In this case, the complaints 
are directly reviewed by the State Registration 
Complaints Board. 

An effective preventive measure that will help 
to timely detect possible illegal actions against the 
property rights of a business entity is monitoring 
of its own real estate and corporate rights. After 
illegal transactions and registration of property 
rights, raiders take more active steps, including 
demanding that employees leave the company’s 
production facilities or administrative buildings, 
etc. In case of disagreement, they call the police 
and file a criminal complaint against them as legal 
representatives of the business entity. Until the 
case is resolved on the merits, raiders sometimes 
manage to take possession of the company’s prop-
erty, products, equipment, and production tech-
nology, which they can then use to carry out their 
own independent business activities. 

It is important to note that a complaint against 
a decision or action of the state registrar must be 
filed by a person within 60 calendar days from the 
date of the decision under appeal or from the date 
when the person learned or could have learned of 
the violation of his/her rights by the relevant ac-
tion under appeal and must contain: 

− full name of the complainant, his/her place 
of residence or stay (for individuals) or location 
(for legal entities), as well as the name of the 
complainant’s representative, if the complaint is 
filed by a representative 

− details of the decision of the state registrar 
that is being appealed (this requirement is estab-
lished only for complaints in the field of state reg-
istration of real estate); 

− the content of the challenged decisions/ 
actions and the legal provisions that, in the com-
plainant’s opinion, were violated; 

− a statement of the circumstances by which 
the complainant substantiates his/her claims; 

− information on the presence or absence of 
a court dispute on the issue raised in the com-
plaint, which may result in the cancellation of the 
contested decision of the state registrar; 

− the signature of the complainant or his/her 
representative indicating the date of the com-
plaint1. 

CONCLUSIONS. The mechanism of criminal 
activity consists of various elements that require 

 
1 How to prevent raiding? How to properly file a 

complaint with the Anti-Raiding Office. Opendatabot. 
https://opendatabot.ua/open/anti-raiders-office. 

https://opendatabot.ua/open/anti-raiders-office
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a thorough study in the process of understanding 
the event of a criminal offence, i.e. during the pre-
trial investigation. It consists of a large number of 
elements determined by the type of criminal of-
fence and the specifics of criminal activity of a 
particular person or group of persons. An obliga-
tory element that requires careful study during 
theoretical research and in the course of cognitive 
activity of an investigator, detective or coroner is 
the method of committing a criminal offence.  

The method is an independent and mandato-
ry element of the forensic characterisation of any 
type of criminal offence, and the need to cognise it 
is caused by the need to present the information 
model of the illegal activity (actions) of a raider or 
a group of raiders, on the basis of which other 
elements of certain forensic techniques will be 
built. Given that the method embodies the objec-
tive side of a criminal offence, the complexity of 
its establishment and proof in the cognitive activi-
ty of an investigator, detective, coroner, it is 
therefore subject to a thorough study in the con-
text of cognition of raiding. 

Based on the textual analysis of the provi-
sions of criminal law, generalisation of theoretical 
developments, statistical data and law enforce-

ment practice, it is established that criminal of-
fences related to raiding are numerous, and the 
methods of their commission are mostly two-
tiered and include actions for preparation and di-
rect commission. We believe that the mandatory 
features of each of the criminal offences under 
study are: 1) the use of pseudo-legal mechanisms, 
which may include the use of forged documents, 
seals, stamps, conclusion of fictitious transactions, 
etc.; 2) the focus, which is not on the simple acqui-
sition of objects or certain assets of a business enti-
ty, but on the rights to an enterprise, institution, 
organisation with its production facilities, etc.  

The article identifies the peculiarities of 
preparation for a raider seizure, the specifics of 
preventive activities with regard to the unlawful 
nature of this type of offence and the role of the 
Office for Combating Raiding in this area.  

We have made only an attempt to identify 
and characterise typical ways of committing crim-
inal offences related to raiding. We believe that 
this issue requires in-depth research, because 
raiders usually quickly adapt to all the changes 
taking place in the state and public sectors in or-
der to implement or continue to implement raider 
schemes.  

REFERENCES 
1. Bereznyak, V. (2020). Concerning criminal offenses committed in the field of land relations and cor-

porate property. Juridical Science, 9(111), 128–134. https://doi.org/10.32844/10.32844/2222-5374-2020-
111-9.15. 

2. Danshin, M. V. (2000). Classification of ways to conceal crimes in forensics [Candidate thesis, Yaro-
slav Mudry National Law Academy of Ukraine]. 

3. Derevyanko, В., Pashkov, V., Turkot, O., Zahrisheva, N., & Bisiuk, O. (2020). Addressing the issue of 
corporate raiding in Ukraine. Problems and Perspectives in Management, 18(1), 171–180. https://doi.org/ 
10.21511/ppm.18(1).2020.15. 

4. Dudorov, O., Kamenskyi, D., & Tytarenko, S. (2021). Criminal Law Assessment of Abuses of State Reg-
istrars in the Context of Counteracting Raiding. Scientific Journal of the National Academy of Internal Affairs, 
26(1), 118–130. https://doi.org/10.33270/01211181.118. 

5. Dufeniuk, O. M., & Tereshko, O. M. (2020, October 30). Forensic characteristics of illegal seizure of 
property of enterprises, institutions, organizations: who is hiding behind the mask of a raider? [Seminar presen-
tation abstract]. Scientific and Practical Seminar “Procedural and forensic support of pretrial investigation”, 
Lviv, Ukraine. 

6. Fabuš, M. (2017). Current development of business environment in Slovakia and Czech Republic. En-
trepreneurship and Sustainability Issues, 5(1), 127–137. https://doi.org/10.9770/jesi.2017.5.1(10). 

7. Нrek, B. M. (2010). Concepts and historical prerequisites for the development of raiding in Ukraine. 
Lawyer, 9, 29–34. 

8. Husieva, V. O. (2021). Theoretical bases of a methods of investigating crimes against authority of public 
authorities in terms of law enforcement activity [Doctoral dissertation, Kharkiv National University of Internal 
Affairs]. 

9. Husieva, V. О. (2022). Criminal classification of criminal offenses related to raiding, elements of their 
criminal characteristics. Bulletin of Luhansk State University of Internal Affairs named after E. O. Didorenko, 
3(99), 242–252. https://doi.org/10.33766/2524-0323.99.242-252. 

10. Ivashchenko, V. M. (2006). The method of crime as an element of the forensic characteristics of 
criminal activity in the field of violation of commercial secrets. Law and Society, 1, 113–118. 

11. Kikinchuk, V. V., & Husieva, V. O. (2020). Peculiarities of the investigation of criminal offenses related 
to illegal takeover and seizure of enterprises, agricultural lands, violation of the rights of their legitimate own-
ers (raiding). KhNUIA.  



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). Право і безпека – Law and Safety. 2024. № 2 (93) 

125 

12. Kimaro, J., Bukombe, J., Leweri, C., Kakengi, V., Ntalwila, J., Mwakatobe, A., Lowassa, A., Kilimba, N., 
Marealle, W., Lobora, A., & Keyyu, J. (2023). Sociocultural Factors Shaping Responses to Wildlife Crop-
Raiding in Communities Adjacent to Protected Areas in Southern Tanzania. Human Ecology, 51, 165–172. 
https://doi.org/10.1007/s10745-022-00373-x. 

13. Kubariev, I. V., & Bargan, S. S. (2018). Essential signs of raiding. Law Journal of Donbass, 2(63), 117–122.  
14. Kurman, O. V. (2012). On the forensic characteristics of crimes related to the infringement of infor-

mation constituting a commercial or banking secret. Theory and Practice of Forensic Science and Criminalis-
tics, 12, 44−51. 

15. Piaskovskyi, V. V. (2016). The method of committing the crime as an element of the criminalistic 
characteristics of the intentional killing of a child by parents, relatives or persons entrusted with the respon-
sibilities of its upbringing. Forensic Herald, 1(25), 69–73. 

16. Polunina, L. V. (2019). The way of crime as an element of the forensic characterization of crimes re-
lated to encroachment on information constituting a commercial or banking secret. State and Regions. Series: 
Law, 4(66), 158–162. https://doi.org/10.32840/1813-338X-2019-4-27. 

17. Saltevskyi, M. V. (1996). Forensics. Pravnyk. 
18. Shekhavtsov, R. M. (2003). Forms and ways to counteract the investigation of crimes and means of 

overcoming them (based on the materials of criminal cases of extortion committed by organized groups, crimi-
nal organizations) [Candidate dissertation, National Academy of Internal Affairs]. 

19. Shepitko, V. Yu., Konovalova, V. O., Zhuravel, V. A. et al. (2006). Investigation of crimes in the sphere 
of economic activity: some forensic techniques (V. Yu. Shepitko, Ed.). Right. 

20. Smitiukh, A. V. (2008). Raiding, absorption and seizing: relationship between concepts and classifi-
cation. Herald of Economic Justice, 3, 93–101. 

21. Tiulieniev, S. A. (2024). Interrogation procedure of a person suspected of committing a raid: proce-
dural and tactical aspects. Bulletin of Luhansk Scientific-Educational Institute named after E. O. Didorenko, 
1(105), 355–367. https://doi.org/10.33766/2786-9156.105.355-367. 

22. Tsutskiridze, M. S., Dudarets, R. M., Dovhun, S. Z. et al. (2021). Investigation of criminal offenses relat-
ed to illegal takeover and seizure of enterprises, agricultural lands, violation of the rights of their legal owners 
(raiding). 7BC. 

23. Urbig, D., Weitzel, U., Rosenkranz, S., & Wittenloostuijn van, A. (2012). Exploiting Opportunities at 
all Costs? Entrepreneurial Intent and Externalities. Journal of Economic Psychology, 33(2), 379–393. 
https://doi.org/10.1016/j.joep.2011.03.003. 

24. Yarosh, S. (2016). Raiding in Ukraine – who is to blame? Kyiv Chamber of Commerce and Industry. 
https://kiev-chamber.org.ua/uk/134/995.html. 

25. Zavialov, S. M. (2005). The method of committing a crime and modern problems of study and use in 
the fight against crime [Candidate thesis, National Academy of Internal Affairs]. 

Received the editorial office: 1 April 2024 

Accepted for publication: 17 June 2024 

СЕРГІЙ АНАТОЛІЙОВИЧ ТЮЛЄНЄВ, 
кандидат економічних наук,  
Національний науковий центр «Інститут судових  
експертиз ім. Засл. проф. М. С. Бокаріуса»  
Міністерства юстиції України; 
ORCID: https://orcid.org/0000-0001-9685-1536,  
e-mail: serhii.tiulieniev@ukr.net 

СПОСОБИ ВЧИНЕННЯ КРИМІНАЛЬНИХ ПРАВОПОРУШЕНЬ, ПОВ’ЯЗАНИХ  
ІЗ РЕЙДЕРСТВОМ 
Механізм злочинної діяльності складається з різноманітних елементів, які в процесі пі-
знання події кримінального правопорушення, тобто під час досудового розслідування, 
потребують ґрунтовного дослідження. Його складовими є численна сукупність елемен-
тів, що зумовлені видом кримінального правопорушення та специфікою злочинної дія-
льності конкретної особи чи групи осіб. Обов’язковим елементом, котрий потребує ґру-
нтовного вивчення під час теоретичного дослідження та в процесі пізнавальної 
діяльності слідчого, детектива або дізнавача, є спосіб учинення кримінального право-
порушення.  
Спосіб є самостійним та обов’язковим елементом криміналістичної характеристики будь-
якого виду кримінального правопорушення, а потреба його пізнання зумовлена необхід-
ністю подання тієї інформаційної моделі про протиправну діяльність (дії) рейдера чи 
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групи рейдерів, на підставі якої будуть побудові інші елементи окремих криміналістич-
них методик. З огляду на те, що спосіб уособлює об’єктивну сторону складу криміналь-
ного правопорушення, складність його встановлення та доказування в пізнавальній  
діяльності слідчого, детектива, дізнавача, тому в контексті пізнання рейдерства він під-
лягає ґрунтовному дослідженню. 
На підставі текстуального аналізу положень кримінального законодавства, узагальнен-
ня теоретичних розробок, статистичних відомостей і правозастосовної практики вста-
новлено, що кримінальні правопорушення, пов’язані з рейдерством, є численними, а 
способи їх учинення – здебільшого двокомпонентні й охоплюють дії щодо підготовки та 
безпосереднього вчинення. Обов’язковими ознаками кожного з досліджуваних кримі-
нальних правопорушень є: 1) використання псевдоюридичних механізмів, що можуть 
полягати у використанні підроблених документів, печаток, штампів, укладенні фіктив-
них правочинів тощо; 2) спрямованість, котра полягає не в простому заволодінні об’єк-
тами чи певними активами суб’єкта господарювання, а в цілому правами на підприємс-
тво, установу, організацію із їх виробничими потужностями та ін.  
Визначено особливості готування до вчинення рейдерського захоплення, специфіку 
превентивної діяльності щодо протиправного характеру цього виду правопорушення та 
визначено роль Офісу протидії рейдерству в цьому напрямі. Окреслено перспективи по-
дальших досліджень у межах досліджуваної проблематики. 
Ключові слова: кримінальне правопорушення, рейдерство, суб’єкт господарювання, кри-
міналістична характеристика, механізм злочинної діяльності, спосіб, мета рейдерства. 
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