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METHODS OF COMMITTING CRIMINAL OFFENCES RELATED TO RAIDING

The mechanism of criminal activity consists of various elements that require a thorough study
in the process of understanding the event of a criminal offence, i.e. during the pre-trial investi-
gation. It consists of a large number of elements that are determined by the type of criminal of-
fence and the specifics of the criminal activity of a particular person or group of persons. An ob-
ligatory element that requires a thorough study during theoretical research and in the course
of cognitive activity of an investigator, detective or coroner is the method of committing a crim-
inal offence.

The method is an independent and compulsory element of the forensic characterisation of any
type of criminal offence, and the need to cognise it is due to the need to present the information
model of the illegal activity (actions) of a raider or a group of raiders, on the basis of which oth-
er elements of certain forensic techniques will be built. Given that the method embodies the ob-
jective side of a criminal offence, the complexity of its establishment and proof in the cognitive
activity of an investigator, detective, coroner, therefore, in the context of cognition of raiding, it
is subject to a thorough study.

Based on the textual analysis of criminal law provisions, generalisation of theoretical develop-
ments, statistical data and law enforcement practice, the article establishes that criminal of-
fences related to raiding are numerous, and the methods of their commission are mostly two-
component and include actions related to preparation and direct commission. The mandatory
features of each of the criminal offences under study are: 1) the use of pseudo-legal mecha-
nisms, which may include the use of forged documents, seals, stamps, conclusion of fictitious
transactions, etc.; 2) the focus, which is not on the simple acquisition of objects or certain as-
sets of a business entity, but on the rights to an enterprise, institution, organisation with its
production facilities, etc.

The peculiarities of preparation for a raider seizure, peculiarities of preventive activities of this
type of illegal activity are determined, and the role of the Office for Combating Raiding in this
area is defined. Prospects for further research within the framework of the studied issues are
outlined.

Key words: criminal offence, raiding, business entity, forensic characteristics, mechanism of crim-
inal activity, method, purpose of raiding.
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INTRODUCTION. It is possible to find out the
event of a criminal offence through the investigation
of the circumstances of a crime or a criminal offence
by criminal procedural methods. In this context, it is
important to find out how a criminal offence was
committed, since it is this method, combined with
time, place and other circumstances, that is classi-
fied as an event of a criminal offence to be proved in
criminal proceedings (Article 91(1)(1) of the Crimi-
nal Procedure Code of Ukraine)!.

The scientific category of “the method of
committing a criminal offence” is the subject of

1 Verkhovna Rada of Ukraine. (2012). The Crim-
inal Procedural Code of Ukraine (Law No. 4651-VI).
https://zakon.rada.gov.ua/laws/show/4651-17.
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research in various sciences of the criminal law
cycle. Our attention is drawn to the issue of com-
mitting methods of criminal offences related to
raiding, since they are distinguished by a high
level of public danger to society in general and to
the economic security of the State in particular.
Certain raiding actions are characterised by both
a certain prevalence and latency. All of this raises
complex issues in their investigation, which must
be resolved by representatives of pre-trial inves-
tigation bodies. Moreover, they are often commit-
ted by individuals with a high level of intelligence,
who have some criminal experience or skills in
counteracting obstruction of law enforcement
and regulatory authorities, etc. (Tiulieniev, 2024,
p. 356). In view of this, we believe that in the con-
text of ensuring the economic security of the
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state, creating preconditions for the development
of legitimate economic activities of domestic and
foreign business entities in Ukraine, increasing
the investment attractiveness of our country for
the foreign partners, the scientific community
now faces the urgent task of developing scientifi-
cally sound recommendations for the investiga-
tion of such criminal acts and counteracting illegal
activities aimed at the unlawful seizure of busi-
ness entities’ assets.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to iden-
tify the typical methods of committing criminal
offences related to raiding, and the methods of
their cognition which may be used during the in-
vestigation. The specification of this goal is re-
flected in the following objectives: 1) to carry out
a textual analysis of those articles of the Criminal
Code of Ukraine (hereinafter - the CC of Ukraine)
which criminalise acts which may be classified as
having a raider orientation, and on this basis to
determine which acts constitute the objective side
of a criminal offence and, therefore, are an obliga-
tory component of the criminalistics category
“method of committing a criminal offence”; 2) to
generalise investigative and judicial practice on
investigation and trial of criminal offences related
to raiding, and, taking this into account, to deter-
mine what other actions raiders take to imple-
ment their criminal intent aimed at unlawful sei-
zure of assets of business entities.

LITERATURE REVIEW. In the forensic litera-
ture, the method of committing a criminal offence
is studied within the framework of the issue of
developing a forensic characteristic, which is
studied in the context of developing certain fo-
rensic methods of criminal investigation.

The problems of the theory of forensic meth-
odology and some aspects of criminal investiga-
tion are disclosed in the works of S. Ablamsky,
L. Arkusha, A. Volobuev, V. Guseva, M. Danshin,
V. Zhuravl, N. Klimenko, A. Kovalenko, V. Ko-
valenko, I. Kogutich, O. Kolesnichenko, V. Kolma-
kov, V. Konovalova, V. Kuzmichev, V. Lukashevich,
V. Maliarova, V. Nevgad, O. Oderia, 1. Petrova,
. Pirog, O.Pchelina, V.Pcholkin, O.Sainchin,
S. Safronova, M. Selivanov, E. Simakova-Efremian,
R. Stepaniuk, V. Stratonov, V. Tishchenko, G. Te-
teriatnyk, A. Khitra, K. Chaplynskyi, S. Cherni-
avskyi, Y. Chornous, V. Shevchuk, V. Shepitko,
M. Shcherbakovskyi, B. Shchur, V. Yusupov, O. Yu-
khno and many others.

Regarding the issues of studying the methods
of committing criminal offences in the theory of
criminalistics, in this context, it is worth noting
the comprehensive developments of M. Danshin
(2000), R. Shekhavtsov (2003), S. Zavialov (2005)

and others. These scholars were among the first
to attempt to outline the problems of studying the
methods of committing crimes, highlighted the
difficulties arising in the process of their research
and the use of information about them in combat-
ing crime, identified ways to conceal crimes, as
well as ways to counteract the investigation,
which may also sometimes constitute a separate
crime.

Some aspects of the investigation and the
methods of committing criminal offences related
to raiding were covered in B. Derevyanko,
V. Pashkov, O. Turkot, N. Zahrisheva, O. SBisiuk
(2020), V. Kikinchuk (2020), V. Husieva (2022),
M. Tsutskiridze with co-authors (2021), and oth-
ers. In addition, this issue was also developed in
the works of foreign scholars (Fabus, 2017; Urbig
et al, 2012; Kimaro, Bukombe, Leweri, 2023).

Moreover, domestic scholars have made a
significant contribution to the study of ways of
violating commercial and banking secrets. Among
such works, we can distinguish the scientific
achievements by V. Ivashchenko (2006), O. Kur-
man (2012), L. Polunina (2019), and others.

While paying tribute to the theoretical devel-
opment, it is worth noting that the methods of
committing criminal offences related to raiding
have not yet been thoroughly investigated in the
theory of criminalistics. This demonstrates the
need for theoretical research.

METHODOLOGY. The achievement of this
goal was ensured by properly selected empirical
material, which includes statistical reports of the
Office of the Prosecutor General of Ukraine for
2015-2023, the Office of Countering Raiding, as
well as case law, in particular, verdicts under Ar-
ticles 205-1, 206-2, 209, 231, 232, 255, 357, 358
of the Criminal Code of Ukraine, published in the
Unified State Register of Court Decisions.

The methods of analysis, synthesis and gen-
eralisation were used to study the texts of nation-
al court judgments, rulings, and theoretical devel-
opments of some Ukrainian and foreign scholars.
The same methods were used to conduct a litera-
ture review within the scope of the issue under
study. The method of dialectic contributed to the
formulation of scientifically sound conclusions
based on the results of theoretical generalisations
and analysis of law enforcement practice, which
consisted of the analysis of positions reflected in
the legal literature and in law enforcement prac-
tice and directly related to the issues under study
in this article.

The legal framework of the study is based on
the current provisions of the Criminal Code of
Ukraine, the Criminal Procedure Code of Ukraine,
the Civil Code of Ukraine, the Commercial Code of

118



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

Ukraine, the Law of Ukraine “On State Registra-
tion of Legal Entities, Individual Entrepreneurs
and Public Organisations”.

The textual analysis of the legislative provi-
sions is provided through the application of the
methods of analysis and synthesis, and the com-
parative legal method. The study and synthesis of
empirical data was facilitated by the use of gen-
eral scientific and special methods of scientific
research (cognition), including: analysis, synthe-
sis, systemic and structural, and forecasting
methods.

RESULTS AND DISCUSSION. In the scientific
literature, various approaches to the definition of
the concept of “method of committing a criminal
offence” are reflected. For example, S. Zavialov
(2005, p. 7) defined this scientific category as a
system (complex, totality) of interrelated acts of a
person’s behaviour determined by subjective and
objective factors, which highlights the qualitative
characteristics of a criminal act, reflects certain
qualities of the offender’s personality, form of guilt,
motive and purpose of the crime. In addition, the
scholar noted that in the forensic sense, the meth-
od of committing a crime is an objectively and sub-
jectively determined system of behaviour of a sub-
ject before, at the time of committing a crime and
afterwards, which leaves various types of traces
outside, which allow, with the help of forensic
techniques and means, to find out the essence of
the event, the peculiarity of the offender’s behav-
iour, his or her individual personal characteristics.

Other scholars have a similar opinion to S. Za-
vyalov. Thus, for example, V. Piaskovskyi (2016,
p. 70) noted that the method of committing a crime
is a naturally defined and structured system of be-
haviour of a subject, which includes actions for its
preparation, commission and suppression. In view
of the above, we note that scholars always draw
attention to the fact that the method of committing
a criminal offence 1) is always caused by a number
of factors; 2) is embodied in a certain system of
actions; 3) may be complex in structure.

Particular attention should be paid to the
structure of the method of committing a criminal
offence. As it was rightly noted by M. Danshin
(2000, p. 8), it is a variable category. According to
the scientist’s position, due to the peculiarity of
the perpetrator’s behaviour, situations arising
before and after the commission of the crime, and
other circumstances, it can be either three-stage
(including the behaviour of the perpetrator be-
fore, during and after the commission of the
crime), or two-stage (in various combinations), or
one-stage (characterising the behaviour of the
perpetrator only during the commission of the
crime). With this in mind, the scientist defined the

method of crime as a system of actions united by
a common criminal intent to prepare, directly
commit and conceal a crime, and also determined
by certain conditions.

These conditions include the following:

- environmental conditions;

- psychological and physiological properties
of a person, which may be associated with the
specific selection and subsequent use of appro-
priate tools and means;

- conditions of the place, time of the crime,
which leave various kinds of characteristic traces
outside, allowing to get an idea of the essence of
the event with the help of forensic techniques and
means;

- the peculiarity of the criminal behaviour of
the offender;

- individual personal data of the offender.

Regarding the inclusion of concealment of a
criminal offence in the structure of the method, we
support the position of V. Husieva (2021, p. 145).
The scientist notes that in some cases, concealment
of a criminal offence, which occurs after its direct
commission, may constitute an independent set of
actions that do not directly belong to the method of
committing a criminal offence and should be de-
termined individually in each case, as they may be
a separate type of criminal offence.

When defining criminal offences related to
raiding, it should be noted that this group is nu-
merous in terms of the nature of the crimes and
criminal offences it covers, and therefore the
ways in which they are committed are diverse.

Generally, raiding is understood as the seizure
or acquisition of assets or corporate rights of a busi-
ness entity, which is committed using illegal meth-
ods and means. The purpose of raiding is usually
formulated in the legal literature as the takeover of a
business entity or the acquisition of corporate con-
trol over it (Kubariev, Bargan, 2018, p. 119).

The purpose of raiding was defined somewhat
differently by B. Hrek (2010, p. 29), who noted that
this criminal act should be understood as obtaining
management or control over an enterprise, carried
out with the use of illegal methods and means,
which in the legal sense allows disposing of its as-
sets. We believe that raiding is aimed not only at
obtaining the ability to dispose of the assets of a
business entity, but also at their use and misap-
propriation. After all, as a general rule, property
rights (which in the context of raiding is always
obtained illegally) include the following powers:
the right to own, dispose of and use.

We support the position of I. Kubariev and
S. Bargan (2018, p. 120), who noted that the focus
of raiders’ activities is not always determined by
the exclusive intention to seize the assets of a

119



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

business entity. Super-profitable enterprises are
also often targeted by illegal takeovers. In such
circumstances, the goals of the raiders or their
customers are the intention to continue the busi-
ness activities of such enterprises and to further
profit from such activities, which they often suc-
cessfully implement. In view of this, according to
scholars, obtaining only the assets of a business
entity is not enough to achieve this goal. There-
fore, the authors define the ultimate goal of raid-
ing as the disposal in personal interests of the
resources of a business entity, which include var-
ious economic benefits and everything necessary
for their production, while the main resources are
labour and land.

The method of committing a criminal offence
is an immanent component of any criminal offence.
This has been repeatedly noted by such prominent
criminologists as M. V. Saltevskyi (1996, pp. 130-
133), V. Yu. Shepitko (2006, p. 318) and many
others. It is the mandatory component that re-
quires thorough research and establishment be-
cause it embodies the actions that constitute the
objective side of the criminal offence. Information
on the method of the crime is also important, as
noted in the legal literature, for solving previously
committed crimes in a similar manner (Shepitko
etal, 2006, p. 37).

The method of committing a crime is also
paid attention to in the specialised literature
when developing and studying the forensic char-
acteristics of those criminal acts that are in some
way related to raiding or became a component of
the criminal activity technologies used by raiders.
It has taken a prominent place among the scien-
tific achievements of Ukrainian scholars, as it is
covered in studies of varying information content
(abstracts, original scientific and review articles,
scientific and methodological recommendations,
textbooks and manuals, dissertation research, etc.)
Scientists have tried to determine the feasibility of
singling out and the significance of the method in
forensic characteristics, to establish the existence
of correlations between the method and other el-
ements, to find out and reveal its specifics, etc.

With regard to the allocation of the method
as an independent element of the forensic charac-
teristic, it is undoubtedly an essential component
of it, and the need to know it is due to the need to
present the information model of the illegal activi-
ty (actions) of the raider or a group of raiders, on
the basis of which other elements of certain foren-
sic techniques will be built. Scientists unanimously
state that the method of committing raiding and
raider seizures is subject to a thorough study. For
example, V. S. Bereznyak (2020, p. 130), who was
engaged in determining the components of the

forensic characteristics of criminal offences relat-
ed to the seizure of corporate property and land,
noted that the method is the most important qual-
itative characteristic of the offender’s action,
which is most closely related to the properties of
other elements of a criminal event.

0. M. Dufeniuk and O. M. Tereshko, (2020,
p- 28) in determining the forensic characteristics
of the criminal offence under Art. 206-2 of the
Criminal Code of Ukraine, i.e. the unlawful seizure
of property of an organisation, enterprise, institu-
tion, determined that, among other things, it
should reflect information on possible ways of
preparing, committing and concealing a criminal
offence. In other words, scientists emphasised the
need to investigate all actions of raiders aimed at
realising their unlawful intent.

The important role of the method of commit-
ting criminal offences in the forensic characteris-
tics of the torts related to raiding, based on a
thorough analysis and generalisation of investiga-
tive and judicial practice, was noted by V. O. Hu-
sieva (2022, p. 247).

Concerning the methods of committing raid-
ing, there is a certain pluralism of views in the
scientific literature, which, in our opinion, is due
to the complex structure of actions committed by
criminals. Nevertheless, as noted in the legal liter-
ature, their common feature is the use of pseudo-
legal grounds for acquiring rights to the assets of
a business entity. This feature was pointed out in
the definition by A. V. Smitiukh (2008, p. 98). The
author noted that raiding has a real or fictitious
legal justification, is carried out in compliance
with or with imitation of compliance with the ju-
dicial and corporate procedures established by
law. This can be done through the use of forged
documents, fictitious transactions, etc.

Article 205-1 of the Criminal Code criminal-
ises forgery of documents submitted for state
registration of legal entities and individual en-
trepreneurs. It establishes liability for entering
deliberately false information in documents sub-
mitted for the above actions, as well as for the in-
tentional submission of documents containing de-
liberately false information for the registration of
these entities. In other words, in this case, pseudo-
legal grounds are created for the registration of
business entities and individual entrepreneurs,
and they consist of providing false information or
using forged documents. In the structure of raider
criminal activity technologies, the criminal offence
under Art. 205-1 of the Criminal Code of Ukraine is
most often committed for the purpose of further
legalisation of the criminally obtained property for
activities unrelated to business, and thus violates
the requirements of the Commercial Code of
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Ukraine and the provisions of the Law of Ukraine
“On State Registration of Legal Entities, Individual
Entrepreneurs and Public Organisations”.

In the disposition of Art. 206-2 of the Crimi-
nal Code of Ukraine, the legislator has determined
that this criminal offence can be committed by
entering into transactions, i.e, by performing ac-
tions aimed at acquiring, changing or terminating
civil rights and obligations (Art. 202 of the Civil
Code of Ukraine), using forged or stolen docu-
ments, seals, stamps of an institution, enterprise,
organisation!. Consequently, the actual use of
forged documents, seals, stamps, as well as those
that have been stolen, characterises these actions
as an imitation of compliance with legal require-
ments. At the same time, the commission of this
criminal offence is preceded by the implementa-
tion of actions to extort, steal, misappropriate
documents, seals, stamps, seize them by fraud or
official position or damage them, i.e, there is ac-
tually a criminal offence under Article 357 of the
Criminal Code of Ukraine, as well as actions to
counterfeit and use the specified items and doc-
uments, liability for which is established by Arti-
cle 358 of the Criminal Code of Ukraine. An exam-
ple of a similar situation is a criminal proceeding
considered by the Babushkinsky District Court of
Dnipropetrovsk. According to the circumstances
of the case, the defendant developed a criminal
plan over a certain period of time to implement
his criminal intent aimed at forging official docu-
ments issued and certified by the company in or-
der to use it to seize the property of PJSC “JSCB
“Concorde”, namely, shareholder shares in the
authorised capital of PJSC “JSCB “Concorde”. Ac-
cording to the circumstances of the case, the ac-
cused developed a criminal plan over a certain
period of time to implement his criminal intent
aimed at forging official documents issued and
certified by the company in order to use it to seize
the property of PJSC “JSCB “CONCORD”, namely:
shareholder shares in the authorised capital of
PJSC “JSCB “CONCORD”. In accordance with this
plan, the accused independently, using a pre-
prepared forged seal of PJSC “JSCB “CONCORD”, as
well as the real seals of LLC “Neptun-AN”, LLC
“SELENA 77", LLC “DIANA-AM”, being in a place
not established by the pre-trial investigation, at
an unspecified time and in a manner not estab-
lished by the pre-trial investigation, independent-
ly produced forged documents, including applica-
tions of 11 citizens for state registration of
amendments to the information about the legal

1 Verkhovna Rada of Ukraine. (2001). The Crim-
inal Code of Ukraine (Law No.2341-III). https://
zakon.rada.gov.ua/laws/show/2341-14.

entity contained in the Unified State Register of
Legal Entities, Individual Entrepreneurs and Pub-
lic Organisations regarding changes in the com-
position of the founders (participants) of the legal
entity PJSC “JSCB “CONCORD” and the ultimate
beneficial owner (controller) of PJSC “JSCB
“CONCORD”; minutes of the regular general meet-
ing of shareholders of PJSC “JSCB “CONCORD” dat-
ed 25 May 2017 register of those present at the
general meeting of shareholders; minutes of the
voting results at the general meeting of sharehold-
ers with forged seals of PJSC “|SCB “CONCORD”;
three purchase agreements with a forged seal of
PJSC “JSCB “Concorde” with knowingly false infor-
mation about the sale of a share in the authorised
capital of PJSC “JSCB “Concorde”; the charter of
PJSC “JSCB “Concorde”, allegedly approved by the
general meeting of PJSC “JSCB “Concorde” on
25 May 2017 minutes of the general meeting of
shareholders; registers of those present at the
general meeting of shareholders; minutes of the
results of voting at the general meeting of share-
holders of LLC “DIANA-AM”, LLC “SELENA 77,
LLC “NEPTUN-AN”. The purpose of producing
these documents was their further personal use
for the purpose of seizing the property of PJSC
“JSCB “CONCORD”. Therefore, continuing the im-
plementation of his criminal plan, the defendant
applied for an appointment with the state regis-
trar of the municipal enterprise “DMBTI” of the
Dnipro Regional Council and provided pre-made
forged documents. At the same time, the state reg-
istrar, after reviewing the submitted documents,
decided to leave them without consideration on
the grounds that they were not submitted in full
and did not meet the requirements of Part 4 of
Article 8 of the Law of Ukraine “On State Registra-
tion of Legal Entities and Individual Entrepre-
neurs”, which is why the shareholder structure of
PJSC “JSCB “CONCORD” was not changed. Thus, by
submitting forged documents with forged seal
stamps to the state registrar of the Municipal En-
terprise “DMBTI”, the accused performed all the
actions he considered necessary to bring the
crime to an end, but the crime was not completed
for reasons beyond his will2.

However, state registrars are not always able
to detect signs of forgery on their own, and there-
fore still carry out registration actions on the ba-
sis of forged documents. There are also cases in
investigative and judicial practice where state reg-
istrars deliberately collude with raiders, thereby

2 The verdict of the Babushkinsky District Court
of Dnipropetrovsk (09.10.2017, case No. 200/14823/
17, proceedings No.1xn-200/594/17). https://
reyestr.court.gov.ua/Review/69784885.
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facilitating the implementation of a set of illegal
actions aimed at systematically seizing the assets
of business entities (Dudorov, Kamenskyi, Tyta-
renko, 2021). Therefore, it is not uncommon for
the activities of a group of persons with a raider
orientation to be subject to additional qualifica-
tion for the creation of criminal organisations (Ar-
ticle 255 of the Criminal Code of Ukraine).

When committing a criminal offence under Ar-
ticle 209 of the Criminal Code of Ukraine, according
to the legislator’s disposition, actions aimed at con-
cealing the true origin of property, or committing
actions aimed at concealing, disguising the origin of
such property, the right to it, its sources of origin,
actual location, are criminalised?.

The ways of committing criminal offences re-
lated to infringement of information constituting
a trade secret are also quite diverse. Based on the
textual analysis of the provisions of Articles 231
and 232 of the Criminal Code of Ukraine, we con-
clude that the legislator has criminalised the fol-
lowing actions:

1) illegal collection of information constitut-
ing a commerecial or banking secret;

2) unlawful use of such information;

3) intentional disclosure of commercial or
banking secrets?.

Illegal collection and disclosure of such in-
formation is carried out through unauthorised
access to information systems and databases of
the relevant business entities, electronic docu-
ments of the business entity containing such in-
formation; secret surveillance of the business en-
tity’s activities; bribery of individual employees of
the business entity to provide such information;
blackmail of individual employees; covert illegal
control over the official correspondence of the
business entity, etc.

According to the legal literature, the unlawful
use of information constituting a commercial or
banking secret includes actions that may include:
1) making property or other claims to the owner
of a commerecial or banking secret for returning or
not disclosing the relevant information; 2) selling
information to third parties; 3) exchanging infor-
mation for other information or material values;
4) adjusting one’s actions when entering into var-
ious agreements with the owner of such infor-
mation that is a bank or commercial secret (Kur-
man, 2012).

It is also worth noting that the draft new
Criminal Code of Ukraine, which is likely to be

1 Verkhovna Rada of Ukraine. (2001). The Crim-
inal Code of Ukraine (Law No. 2341-III). https://
zakon.rada.gov.ua/laws/show/2341-14.

2 Ibid.

adopted in the near future, plans to criminalise
actions in the form of raiding, which is proposed
to be understood as “establishing control over a
business entity (legal entity) through the use of
fictitious legal instruments”, resulting in: 1) block-
ing and restricting the actual access to voting of a
shareholder, participant, member of the executive
or other body of a business entity; 2) changing the
essence of the decision of such a body; 3) viola-
tion or restriction of the preemptive right to pur-
chase securities of this business entity. In other
words, in any case, raiding will involve the con-
clusion of fictitious transactions or other dis-
guised actions.

In addition to committing criminal offences
in the field of economic activity, raiders also
commit acts of violence, including inflicting or
threatening to inflict harm to life and health, en-
croaching on personal safety and violating the
right to inviolability of property of entrepreneurs,
farmers, etc. Less commonly, raiders resort to
kidnapping and unlawful deprivation of liberty or
enforced disappearance, etc.

In the scientific literature, there are numer-
ous attempts to generalise the ways in which
raider attacks are carried out. These include, in
particular, the following:

- on the basis of forged documents or a court
decision (which is usually unjust), the state regis-
trar enters false information into the relevant
state register about the ownership of property by
another person or another business entity;

- physical seizure of an object (movable or
immovable property) under the guise of the own-
er or manager of a business entity exercising his
or her legal rights;

- formal resale of the seized object to a bona
fide purchaser or a chain of such bona fide pur-
chasers (Yarosh, 2016).

In conclusion, we can note that the methods
of committing criminal offences related to raiding
or aimed at unlawful takeover of assets of a busi-
ness entity, in particular property, corporate, ag-
ricultural land of an institution, enterprise, organ-
isation, are usually divided into two parts. They
mostly cover actions related to the preparation
and direct commission of a criminal offence. This
was the case in 72 % of the criminal proceedings
analysed. Less frequently, the methods of raider
attacks include actions related to preparation for
the commission, direct commission, and conceal-
ment of criminal acts. A three-stage structure is
inherent in 18 % of the analysed proceedings.

Given that criminal offences of the category
under study are characterised by preparation for
their commission, we consider it necessary to dwell
on the definition of their specifics in more detail.
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Specialised literature indicates that typical
methods of preparation for the commission of
criminal offences related to raiding include:

1) actions to plan future criminal activity;

2) searching for information, including infor-
mation that constitutes commercial or banking
secrets (e.g, about the company’s assets, financial
condition, founders, management, creditors, size
and structure of the authorised capital, debtors,
location of premises, administrative and manage-
ment sector, land, etc.), which can be used both to
exert pressure and to include in forged documents;

3) actions related to abduction, extortion,
misappropriation, as well as forgery of docu-
ments that will be used for registration actions,
conclusion of fictitious transactions, etc;

4) searching for persons who may participate
in organising mass disorders on the territory of
the business entity;

5) making unlawful decisions by officials of
state and local authorities, which in the future
may lead to disputes and conflicts in determining
the owner of the company;

6) actions in the form of fencing, blocking free
access to the facility, construction of temporary
production and construction facilities, installation
of security guards, installation of temporary engi-
neering networks, arrangement of access roads,
destruction of other people’s crops or, on the con-
trary, illegal planting of agricultural land, etc.;

7) actions to find among the employees of the
business entity those who, for a certain reward or
for other reasons, are ready to collude with the
raiders for the purpose of further committing
criminal offences, obtaining commercial or bank-
ing secrets, forms of documents, etc. (Tsutskiridze
etal,, 2021, pp. 19-20).

Based on the textual analysis of the investiga-
tive practice, we also consider it necessary to note
that in preparation for a raider attack, persons are
sought who can forge seals and other official doc-
uments of a business entity, which are subse-
quently used to forge official documents submit-
ted to the state registrar to amend the constituent
documents of a business entity, etc. It is not un-
common for raiders to first establish contact with
the owner, co-owner or manager of a business
entity, make various offers to sell the company’s
assets or, for example, offer to enter into a crimi-
nal agreement, but are refused. Afterwards, using
various measures of psychological influence, the
raiders try to persuade the legal owner of the
share capital to sell it or to collude with the raid-
ers to implement their criminal intent on various
grounds.

We believe that it is important to stop actions
that show signs of preparations for raiding at the

initial stages of criminal activity. In this context,
attention should be drawn to the preventive ac-
tivities of the Office for Combating Raiding, which
operates within the powers vested in the Ministry
of Justice of Ukraine. In this case, the complaints
are directly reviewed by the State Registration
Complaints Board.

An effective preventive measure that will help
to timely detect possible illegal actions against the
property rights of a business entity is monitoring
of its own real estate and corporate rights. After
illegal transactions and registration of property
rights, raiders take more active steps, including
demanding that employees leave the company’s
production facilities or administrative buildings,
etc. In case of disagreement, they call the police
and file a criminal complaint against them as legal
representatives of the business entity. Until the
case is resolved on the merits, raiders sometimes
manage to take possession of the company’s prop-
erty, products, equipment, and production tech-
nology, which they can then use to carry out their
own independent business activities.

It is important to note that a complaint against
a decision or action of the state registrar must be
filed by a person within 60 calendar days from the
date of the decision under appeal or from the date
when the person learned or could have learned of
the violation of his/her rights by the relevant ac-
tion under appeal and must contain:

— full name of the complainant, his/her place
of residence or stay (for individuals) or location
(for legal entities), as well as the name of the
complainant’s representative, if the complaint is
filed by a representative

— details of the decision of the state registrar
that is being appealed (this requirement is estab-
lished only for complaints in the field of state reg-
istration of real estate);

—the content of the challenged decisions/
actions and the legal provisions that, in the com-
plainant’s opinion, were violated;

— a statement of the circumstances by which
the complainant substantiates his/her claims;

— information on the presence or absence of
a court dispute on the issue raised in the com-
plaint, which may result in the cancellation of the
contested decision of the state registrar;

— the signature of the complainant or his/her
representative indicating the date of the com-
plaint.

CONCLUSIONS. The mechanism of criminal
activity consists of various elements that require

1 How to prevent raiding? How to properly file a
complaint with the Anti-Raiding Office. Opendatabot.
https://opendatabot.ua/open/anti-raiders-office.
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a thorough study in the process of understanding
the event of a criminal offence, i.e. during the pre-
trial investigation. It consists of a large number of
elements determined by the type of criminal of-
fence and the specifics of criminal activity of a
particular person or group of persons. An obliga-
tory element that requires careful study during
theoretical research and in the course of cognitive
activity of an investigator, detective or coroner is
the method of committing a criminal offence.

The method is an independent and mandato-
ry element of the forensic characterisation of any
type of criminal offence, and the need to cognise it
is caused by the need to present the information
model of the illegal activity (actions) of a raider or
a group of raiders, on the basis of which other
elements of certain forensic techniques will be
built. Given that the method embodies the objec-
tive side of a criminal offence, the complexity of
its establishment and proof in the cognitive activi-
ty of an investigator, detective, coroner, it is
therefore subject to a thorough study in the con-
text of cognition of raiding,

Based on the textual analysis of the provi-
sions of criminal law, generalisation of theoretical
developments, statistical data and law enforce-

ment practice, it is established that criminal of-
fences related to raiding are numerous, and the
methods of their commission are mostly two-
tiered and include actions for preparation and di-
rect commission. We believe that the mandatory
features of each of the criminal offences under
study are: 1) the use of pseudo-legal mechanisms,
which may include the use of forged documents,
seals, stamps, conclusion of fictitious transactions,
etc.; 2) the focus, which is not on the simple acqui-
sition of objects or certain assets of a business enti-
ty, but on the rights to an enterprise, institution,
organisation with its production facilities, etc.

The article identifies the peculiarities of
preparation for a raider seizure, the specifics of
preventive activities with regard to the unlawful
nature of this type of offence and the role of the
Office for Combating Raiding in this area.

We have made only an attempt to identify
and characterise typical ways of committing crim-
inal offences related to raiding. We believe that
this issue requires in-depth research, because
raiders usually quickly adapt to all the changes
taking place in the state and public sectors in or-
der to implement or continue to implement raider
schemes.
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CIIOCOBU BYUMHEHHSA KPUMIHAJIbHUX ITPABOIIOPYIIEHD, IIOB’AI3AHUX

I3 PEHJIEPCTBOM

MexaHi3M 3JI04MHHOI AiIIbHOCTI CK/IaJa€ThCA 3 PiI3HOMaHITHUX eJIEMEeHTIB, fKi B IpoLeci mi-
3HaHHSA NOJil KpUMiHaJBHOTO NMPaBONOPYILIEHHs, TOOTO Mij Yac JOCYLOBOr0 PO3CJilyBaHHS,
NOTPe6yITh 'PYHTOBHOTO AOCijKeHHs. Horo ckIaloBUMH € YHMC/IeHHA CYKyMHICTDb eJleMeH-
TiB, 110 3yMOBJIEHI BU/IOM KPUMiHAJIbHOTO TPaBONOPYLIEHHS Ta CIeliKo0 3JI0Y4MHHOI Ais-
JIbHOCTi KOHKpPeTHOI 0co6u YU rpynu ocio. O60B’I3KOBUM eJIEMEHTOM, KOTPUH NOTpebye rpy-
HTOBHOTO BHUBYEHHS IiJi 4ac TEOPETUYHOro [AOC/HIPKeHHA Ta B IMpoleci Ni3HaBaJbHOI
JisLJIBHOCTI ctifiuoro, feTeKTUBA abo JAi3HaBaua, € COCi6 YYMHEHHsS] KPUMiHA/JbHOTO MpaBo-
MOpYLLEHHS.

Cnoci6 € caMOCTiHHUM Ta 060B’I3KOBUM €JIEMEHTOM KPUMiHa/lTiCTUYHOI XapaKTepUCTUKHU Oy /b-
SIKOTO BH/Iy KPUMiHAJIbHOTO NPABOIOPYIIEHHS, a TOTpe6a Horo mi3HaHHS 3yMOBJIeHA HeobXi/-
HicTIO nofaHHA Tiel iHdopMaliiiHOI Mozesi Mpo NPOTUIPAaBHY Ais/IbHICTE (Aii) pelgepa yu
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Ipynu peizepis, Ha miJicTaBi sikol 6yAyTh NO6GYLOBI iHILI e/leMEHTH OKpeMUX KpUMiHaIiCTHY-
HUX MeTOJMK. 3 OIJISIly Ha Te, 110 CII0Ci6 YOoCco6.J1t0€ 06’€KTUBHY CTOPOHY CKJIaJly KpMMiHa/b-
HOTO NPABONOPYIIEeHHs, CKJaJHICTb MOro BCTAaHOBJIEHHS Ta JOKa3yBaHHA B Ii3HaBa/bHIN
JSIZIBHOCTI C/1iAY0TO0, eTEKTHB], [i3HaBaya, TOMY B KOHTEKCTI Mi3HaHHS peiifiepcTBa BiH Mij-
JIITa€ IPYHTOBHOMY JOC/i/KEHHIO.

Ha mipcTaBi TeKCTya/JbHOTO aHa/Ii3y MOJI0XKEHb KPUMIHAJIbHOTO 3aKOHO/AABCTBA, y3arajbHeH-
HsI TEOPETUYHUX PO3PO6OK, CTATUCTUYHHUX BiZJOMOCTEHN | MpaBO3acTOCOBHOI IPAKTHUKU BCTa-
HOBJIEHO, 1[0 KPHUMiHa/IbHI MPABONOpPYIIEeHHS, NOB’A3aHi 3 pelIepcTBOM, € YHUCJAEHHUMY, a
CIoco6U iX YYMHEeHHS — 3/1e01/1bII0r0 JBOKOMIIOHEHTHI 1 OXOIUIIOIOTH Aii 1110/10 MiIFOTOBKHU Ta
6e3nocepeiHbOr0 BUYMHEHHs. O60B’I3KOBUMHM 03HaKaMM KO>KHOT'O 3 JOC/iXKyBaHUX KpUMi-
Ha/IbHUX NPaBONOpYIIeHb €: 1) BUKOPUCTaHHSA NCEBAOPHANYHUX MEXaHi3MiB, 1[0 MOXYTb
MOJIATaTH Y BUKOPUCTAHHI MiAp06/IeHNX JOKYMEHTIB, eYaToK, IITAMIIB, YK/IaZeHHi QiKTHB-
HUX NTPABOYMHIB TOI0; 2) COPSIMOBAHICTh, KOTPA MOJIAATAE HE B IPOCTOMY 3aBOJIOZiHHI 06’ €K-
TaMM YU [IeBHUMH aKTHBaMU Cy6’€KTa rocliolapioBaHHs, a B L[iJIOMy NpaBaMu Ha HiAnpHeMc-
TBO, yCTAHOBY, OpraHisatito i3 ix BApOOHUYUMU NOTYKHOCTSIMU Ta iH.

BusHaueHO 0COGJMBOCTI FOTYBaHHA [0 BUMHEHHS PelJiepCbKOro 3axoIlJieHHs, creludiky
NpeBeHTUBHOI AifJIbHOCTI 100 NPOTUIIPABHOTO XapaKTepy LbOro BUAY IIPaBONOPYLIEHHA Ta
BHU3Ha4eHo poJsb Odicy npoTuaii peiinepcTBy B 1iboMy Hanpami. OkpecsieHO NepcleKTUBH I10-
JaJIbIIMX JOCIiKeHb Y MexXax A0C/Ii/XKyBaHol Npo6ieMaTHKH.

Katouosi cioea: kpumiHaibHe npasonopyuletHs, petidepcmeo, cy6’'ekm 20cnodapr8aHHsl, Kpu-
MiHaiCMUYHA Xapakmepucmukda, MexaHiam 3/104UHHoi disibHoCcmi, cnocib, Mema petidepcmea.
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