ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

UDC 342.951(477)

DOLI: https://doi.org/10.32631/pb.2024.3.10

OLEKSANDR ANATOLIIOVYCH MORHUNOV,

Doctor of Law, Professor,
Dnipro State University of Internal Affairs;

https://orcid.org/0000-0003-2259-3620,
e-mail: mail@dduvs.in.ua

REASSESSMENT OF VIEWS ON PUBLIC ADMINISTRATION IN THE FIELD
OF PHYSICAL CULTURE AND SPORTS IN UKRAINE UNDER MARTIAL LAW

The scientific research is aimed at determining the forms of public administration in the field of
physical culture and sports, in particular, at clarifying the peculiarities of this field in the
conditions of martial law. In order to fulfill the tasks of the research, the author analyzed the
forms and means of public administration in the field of physical culture and sports,
determined the state of their legal regulation, taking into account the substantiated provisions
regarding the need to increase the efficiency of the use of some of them in wartime conditions.
According to the results of the conducted research, it has been established that public
administration in the field of physical culture and sports is the activity of public administration
subjects regulated by laws and other normative legal acts, aimed at the implementation of laws
and other normative legal acts, including making administrative decisions, provision of
administrative services established by legislation regarding the development of physical
culture and sports.

Forms of public administration in the field of physical culture and sports are systematized, in
particular: issuance of normative acts of public administration in the field of physical culture
and sports, their application and implementation of material and technical measures; provision
of administrative services by carrying out registration, permit (licensing) and approval
procedures in the field of physical culture and sports; conclusion of administrative contracts in
the field of physical culture and sports regarding the delegation of management powers to local
sports federations with the minimization of centralized management; implementation of public
control over compliance with legislation in this area, detection, recording of violations and
application of measures of legal responsibility.

It has been established that in the conditions of martial law and post-war period, there will be
following most effective forms of public administration in the field of physical culture and
sports: attraction of investments in the reconstruction of destroyed or damaged infrastructure;
further development and investment of veteran sports and sports aimed at restoring the
physical and psychological shape of military personnel, involving the military in the sports
movement and reviving the country on the international arena, as well as simplifying the
system of providing administrative services in the specified areas.

Key words: administrative and legal relations, public administration, public administration in
the field of physical culture and sports, administrative services, administrative procedures, admin-
istrative responsibility.

Original article

INTRODUCTION. Physical culture and sports
are quite logically included among the priority vec-
tors of the movement for the introduction of Euro-
pean living standards in Ukraine and Ukraine’s
rise to a leading position in the world. At the same
time, the introduction of a legal regime of martial
law in Ukraine poses new challenges to Ukrainian
society, which arise for the first time in the 30-
year history of the existence of modern inde-
pendent Ukraine and lead to the application of
critical norms (not inherent in the normal devel-
opment of the state), the implementation of which
can, due to the limitation of certain rights of citi-
zens, ensure proper defense capability of the
country, create opportunities to repel armed ag-
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gression and ensure the constitutional rights of
citizens, including the realization of their rights in
the field of physical culture and sports, and regu-
lates social relations in creating conditions for the
development of physical culture and sportsl.
Starting from 2014, from the moment when the
territorial integrity of Ukraine was violated by the
armed invasion of russia and until today and even
after the end of the war, the issue of the develop-
ment of physical culture and sports as the key to a

1 President of Ukraine. (2022). On the imple-
mentation of martial law in Ukraine (Decree
No. 64/2022). https://www.president.gov.ua/
documents/642022-41397.
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healthy nation in which a healthy lifestyle is culti-
vated and proper conditions for playing sports
are created and will remain urgent. for the pur-
pose of self-realization of the individual, as well as
representation of Ukraine on the international
sports arena. One can talk about the recognition
of Ukrainians on the international sports arena
and their achievements for a long time, but a vivid
example of the unity of our nation during the war
is the winning of the Ukrainian national team 2nd
place at the Paralympic Games in Beijing in 2022,
the most difficult year in our recent history with
the largest number of medals of various types,
which were obtained at the highest level of world
sports competitions and achievements?. The qual-
ity of the development of physical education and
sports is directly related to the effectiveness of
public administration in the field of physical edu-
cation and sports in Ukraine, even in the condi-
tions of martial law, when huge amounts of budg-
et allocations go to ensure the defense capability
of Ukraine and the liberation of temporarily oc-
cupied territories. In this regard, the issues of ac-
cumulation and development of effective forms of
public administration in the field of physical cul-
ture and sports in Ukraine in war conditions do
not lose their relevance and require scientific
generalization, which is the goal of scientific re-
search within the scope of this article.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to high-
light and research the effective forms of public
administration in the field of physical culture and
sports in Ukraine under the martial law.

In order to achieve the defined goal, the au-
thor set the following research tasks:

- to clarify the forms and means of public
administration in the field of physical culture and
sports;

- to determine the state of their legal regula-
tion and substantiation of the provisions on in-
creasing the effectiveness of the application of
some of them in wartime conditions;

- to determine the most effective forms of
public administration in the field of physical cul-
ture and sports in the conditions of martial law
and the post-war period.

METHODOLOGY. Based on the defined pur-
pose and set objectives of the research, the author
chose a comprehensive approach to the applica-

1 Moroz, Ye. (2022, March 13). Ukraine took
second place in the medal tally of the 2022 Paralym-
pics. This is the best result in the history. Community
Sport. https://suspilne.media/sport/217003-ukraina-
posila-druge-misce-u-medalnomu-zaliku-
paralimpiadi-2022-ce-najkrasij-rezultat-v-istorii.

tion of scientific research methods. The presenta-
tion of scientific material is carried out taking into
account both general and specific features of the
field of administrative law. It is through the prism
of this that the author determined the forms and
means of public administration in the field of
physical culture and sports, as well as determined
the most effective forms of public administration
in the field of physical culture and sports in the
conditions of martial law and the post-war period.

The methodological basis of the study is the
dialectical method, the application of which made
it possible to comprehensively reveal the nature
of “public administration in the field of physical
culture and sports” as a form of exercising power
and providing high-quality administrative ser-
vices in this field. The formal legal method was
used to establish the content of legal norms and
analyze the practice of their application in the
specified area. The application of the formal-
logical method became the basis for identifying
shortcomings in the national legislation and mak-
ing proposals for its improvement.

RESULTS AND DISCUSSION. General ap-
proaches to understanding the methodology of
public administration research were laid by such
domestic scientist as V. Sokurenko (2016), who
understands such a methodology, in particular in
the field of defense, as “a set of cognitive methods
and techniques, thanks to which special research
tasks related to research are solved specifics of
the activities of the relevant subjects in terms of
their performance of functions aimed at the reali-
zation of public interest in the sphere of defense
in Ukraine”.

I. Kovalov (2017) considers the content of
physical training of law enforcement agencies in
Ukraine “as a necessary condition for serving in
law enforcement agencies and an element of per-
sonal security of law enforcement officers”.

According to A. Komziuk (2017), one of the
main formal arguments in favor of using the term
“public administration” is the need to use world
experience and the term “public administration”,
which is popular abroad, which supposedly trans-
lates exactly as “public administration”.

In turn, O.Muzychuk and K.Bugaychuk
(2023) noted that “the processes of European
integration and the introduction of the categories
‘public management’ and ‘public administration’
actualize the need to develop effective mecha-
nisms for restructuring the essence of the activi-
ties of state authorities in the context of the latest
understanding of the management of such activi-
ties in various spheres of public life”.

In general, the term “public administration”
is not new for domestic scientific thought, while it
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should be noted that a unified approach to deter-
mining the place of public administration among
other related categories has not yet been formed
in scientific circles. The opinions of scientists in-
vestigating the phenomenon of “public admin-
istration” boil down to the fact that changing the
name of the terminological definition of a sepa-
rate concept will leave its essence unchanged.
Therefore, it is important that when the term
public administration and public administration
were replaced, the meaning of the latter acquired
a significant update and expanded interpretation,
in which it covers not only management by state
power, but also management by communities
(Bugaychuk, 2017; Sokurenko, 2016; Dzhafarova,
Shatrava, 2022).

In previous studies, it was established that
“public administration in the field of physical cul-
ture and sports should be considered professional
politically impartial activity in public service posi-
tions in state and local self-government bodies
within their competence for the practical imple-
mentation of tasks and functions of the state to
improve the standard of living and health popula-
tion, spreading mass sports and increasing physi-
cal activity, maintaining a healthy lifestyle, improv-
ing Ukraine’s performance in sports competitions”
(Morhunov, 2020). However, over time, taking
into account the thorough analysis of this issue
and the need to adapt legal principles to the hu-
man-centered model of state building in which
subjects of power (public administration) are
created and exercise their powers to provide ad-
ministrative services, the content of public admin-
istration has been rethought in this field. Today,
we believe that public administration in the field
of physical culture and sports is the activity of
public administration subjects regulated by laws
and other legal acts, aimed at the implementation
of laws and other legal acts, including by making
administrative decisions, providing administra-
tive services established by law regarding the de-
velopment of physical culture and sports.

Undoubtedly, the content of the public ad-
ministration of physical culture and sports in
Ukraine is changing taking into account current
trends in the development of administrative law
in Ukraine and deepening European integration
with a view to Ukraine’s EU membership. Nowa-
days, scholars, civil servants, politicians and other
subjects of administrative legal relations are in-
creasingly replacing the concept of “public (state)
administration” with the concept of “public ad-
ministration”, which broadens the essence of
management and removes it exclusively from the
influence of state bodies and shifts this vector
towards the possibility of direct managerial influ-

ence by the public, at least in the form of public
control over the activities of a particular sphere of
public relations.

Taking into account the above, it is consid-
ered necessary to reveal the essence of public
administration in the field of physical culture and
sports through the analysis of its forms. To fulfill
this task, within the framework of the study, it is
advisable to consider the theoretical and legal
doctrines of the essence of the forms of public
administration. For example, V. Kolpakov (2012)
understands the form of public administration as
“the outwardly expressed action of public admin-
istration subjects, which is carried out within the
framework of their competence to fulfill the tasks
set before them and entails certain consequences”.

0. Kuzmenko (2017) singles out the following
features of forms of public administration: “there is
a way of external expression of the activity of pub-
lic administration and its officials; depend on the
content of the competence of the public admin-
istration; caused by the implementation of tasks
and functions of subjects of authority (fulfillment
of administrative obligations) within their compe-
tence; in most cases require legal regulation; the
choice of forms of activity is determined by the
specifics of the goal, determines the most effective
option of activity; entail certain consequences”.

The classification of forms of public administra-
tion is quite broad, revealed in the works of other
leading administrative scientists (Averianov et al,
2004; Bytiak, 2007; Kolomiets et al., 2011; Kolpa-
kov etal, 2012; Paterylo, 2015; Prymakov, 2022).

In the scientific literature, there are quite dif-
ferent grounds for classifying forms of public ad-
ministration, namely: 1) according to the degree
of legal expression i.e. basic (issuance of legal
acts), derivative (registration, licensing, supervi-
sory, preventive, security actions, etc;) 2) accord-
ing to the results achieved i.e. positive regulation
(approval of development programmes for the
territories of settlements), application of adminis-
trative coercion measures; 3) according to the
focus i.e. external, internal; 4) according to the
circle of persons they apply to i.e. mandatory, ad-
dressed to specific persons; 5) according to the
nature and methods of resolving issues of compe-
tence referred to as procedural (e.g., preparation
and adoption of an administrative act), as well as
proceeding (issuance of a resolution on imposi-
tion of a fine); 6) according to the conditions of
application referred to as normal conditions of
public life and state of emergency; 7) according to
the legal content referred to as binding, prohibit-
ing, and permissive.

In the legal literature, there are other grounds
for classifying forms of public administration, but
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two classifications are the most common: “firstly,
according to the meaning of the consequences
that arise as a result of the use of one or another
form (presence of legal effect); secondly, by the
degree of legal regulation of the process of their
application” (Halunko et al., 2018).

According to the significance of the conse-
quences arising from the use of forms, the following
are distinguished: a) legal forms of public admin-
istration; b) illegal forms of public administration.

Legal forms include forms, the use of which
causes the emergence of legal consequences,
namely: legal facts, administrative-legal relations,
application of coercive measures, etc. Non-legal
forms include forms that do not have a direct le-
gal significance and do not cause the emergence
of administrative-legal relations and precede legal
ones (conducting an audit as a result of which a
legal act is issued), or are used after them (a
meeting on the implementation of a legal act).

According to the degree of legal regulation,
the following “forms of public administration” are
distinguished: 1) establishment of legal norms
(issuance of normative acts of public administra-
tion); 2) application of legal norms (issuance of
non-normative acts of public administration, acts
of application of legal norms); 3) conclusion of
administrative contracts; 4) implementation of
registration and other legally significant actions;
5) implementation of organizational actions;
6) implementation of material and technical op-
erations” (Myroniuk R., Myromiuk S., Kuntsevych
Yu,, 2021). The first four forms are legal, the rest
are illegal. Such division of public administration
forms provides the most complete reflection of
public administration activities, their breadth and
specificity (Morhunov et al., 2023).

A slightly different approach to the selection of
forms of public administration exists in the perma-
nent European administrative and legal doctrine.
Thus, R. Melnyk (2014) and ]. Pudelka (2019) note
that in the “administrative law of the Federal Re-
public of Germany, the following forms of public
administration are distinguished: 1) intervention-
ist public administration; 2) favorable public ad-
ministration; 3) providing public administration”.

According to professor R. Melnyk (2014): “fa-
cilitative public administration is aimed at assist-
ing private individuals in the realization of their
rights, freedoms and satisfaction of legitimate
interests, and is related to the provision of ser-
vices, permits, benefits, certificates, etc. by sub-
jects of public administration to private individu-
als, which is often formalized by the issuance of a
facilitating administrative act”, in contrast to this:
“intrusive public administration, associated with
the restriction of the rights, freedoms and legiti-

mate interests of a private person, which mani-
fests itself in the imposition of duties on him/her,
the formulation of prohibitions, the restriction of
rights and freedoms”.

According to V. Parkheta (2021): “probably,
this idea was the basis of the new Law of Ukraine
‘On the National Police’, which establishes the
category of ‘police service’, which is provided by
the police in the following areas: 1) ensuring pub-
lic safety and order; 2) protection of human rights
and freedoms, as well as the interests of society
and the state; 3) combating crime; 4) providing,
within the limits defined by law, assistance ser-
vices to persons who, for personal, economic, so-
cial reasons or as a result of emergency situations,
need such assistance”.

Evidently, supportive public administration
related to ensuring the normal (full-fledged) ex-
istence of society is aimed at providing water,
heat, electricity, information, educational, medical
and other services. This may also include the ac-
tivities of public administration entities in the
development of sports infrastructure facilities
(sports grounds, stadiums, sports arenas and
halls, etc.). The peculiarity of this form of public
administration is that it can be implemented
through the use of both administrative-legal (ad-
ministrative act, administrative contract, etc.) and
private-law instruments (economic or civil deeds,
etc.), the latter of which are already subject to the
regulatory influence of private law normes.

We have considered various approaches to
distinguishing the criteria for the division of
forms of public administration based on their sys-
tematisation and comparison and consider it ap-
propriate to distinguish the following forms of
public administration in the field of physical cul-
ture and sports:

1) adoption of regulatory acts on public ad-
ministration in the field of physical culture and
sports;

2) issuance of non-normative acts of public
administration in the field of physical culture and
sports and implementation of material and tech-
nical operations;

3) conclusion of administrative contracts in
the field of physical culture and sports;

4) implementation of registration, permit (li-
censing) and approval procedures in the field of
physical culture and sports;

5) monitoring compliance with legislation in
this area, identifying and recording violations and
applying measures of legal responsibility;

6) each of above mentioned forms of public
administration in the field of physical culture and
sports requires a separate analysis and identifica-
tion of ways of its development.
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Summing up, it can be stated that the forms
of public administration of the spheres of physical
culture and sports indicate the external manifes-
tation of a certain activity, and the methods illus-
trate the means and methods used or applied by
the subject of such relations. The forms and
methods of public administration in the spheres
of physical culture and sports in Ukraine are cur-
rently evolving in line with the changes that char-
acterise the development of public administration
in the country as a whole in connection with the
decentralisation and deregulation reforms and
the development of e-government.

CONCLUSION. Based on the results of the
conducted research, the following key conclu-
sions can be proposed.

Firstly, we propose to understand public ad-
ministration in the field of physical culture and
sports as the activity of public administration en-
tities regulated by laws and other regulatory legal
acts, aimed at the implementation of laws and
other regulatory legal acts, including by making
administrative decisions, providing administra-
tive services established by law regarding the de-
velopment of physical culture and sports.

Secondly, having systematized the forms of
public administration in the field of physical cul-
ture and sports, it is possible to distinguish the
following from them:

- issuance of regulatory acts of public admin-
istration in the field of physical culture and

sports, their application and implementation of
material and technical operations;

- providing administrative services by carry-
ing out registration, permit (licensing) and ap-
proval procedures in the field of physical culture
and sports;

- conclusion of administrative contracts in
the field of physical culture and sports regarding
the delegation of management powers to local
sports federations with the minimisation of cen-
tralised management;

- implementation of public control over
compliance with legislation in this area, detection,
recording of violations and application of measu-
res of legal responsibility;

- quota of mandatory (minimum) amount of
time for coverage of sports events in audiovisual
(electronic) media.

Thirdly, in the conditions of martial law and
the post-war period, the most effective forms of
public administration in the field of physical cul-
ture and sports will be: 1) attraction of invest-
ments in the reconstruction of destroyed or dam-
aged infrastructure; 2) further development and
investment in veteran sports and those sports
aimed at restoring the physical and psychological
shape of the military, involving the military in the
sports movement and advertising the country in
the international arena, simplifying the system of
providing administrative services in this area.
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NMEPEOIIHKA IOTJIAJIB HA JEPXKABHE YIIPABJ/IIHHA Y C®EPI ®I3UYHOI
KYJIbTYPH I CIIOPTY B YKPAIHI B YMOBAX BOEHHOT'O CTAHY

MeTo0 HAyKOBOIO JIOC/TI’KEHHS € BU3HAYEeHHSA GOPM NMyOJiYHOro aiMiHiCTpyBaHHS y cdepi
bi3UYHOI KYJIBTYPH i CIOPTY, 30KpeMa 3€s1CyBaHHs 0COO/MBOCTEeH QYHKIIIOHYBaHHSA Iiel cde-
pPHY B yMOBax BOEHHOTO cTaHy. |15 peanisanii 3aBAaHb AoC/Ii»KeHHs TpoaHali3oBaHO GopMHU
Ta 3aco0U My6JIiYHOTO afMiHicTpyBaHHA y cdepi $i3sUYHOI KyJbTYpPH i CIOPTY, BU3HAUEHO
CTaH iX IPaBOBOTO PeryJIl0BaHHSA 3 YpaxyBaHHAM OOIPYHTOBAaHUX N0JIOXKEHbD 1[0/10 HEOOXi-
HOCTI Mi/iBUILleHHS epeKTUBHOCTI BUKOPUCTAHHS JieIKUX i3 HUX B yMOBaX BOEHHOTI'O 4Yacy.

3a pesysibTaTaMM [IPOBEIEHOTO0 JOCIiPKEeHHS BCTAaHOBJIEHO, 1[0 Ny6JliYHe aZiMiHiCTpyBaHHA ¥
cdepi ¢izuvHOI Ky/NbTYpH i CIOPTY - Lle BperyJibOBaHa 3aKOHAMH Ta iHIIMMHU HOPMATHUBHO-
MPaBOBUMHM aKTAMH JisIbHICTb Cy0’€KTIB my61idHOT afMiHicTpanii, cnpsiMoBaHa Ha BUKOHAH-
Hsl 3aKOHIB Ta iHIIKX HOPMATUBHO-NIPABOBUX AKTiB, 110 BKJIOYAE NPUUHATTS aMiHiCTpaTHUB-
HUX pillleHb, HalaHHA aMIHICTPAaTUBHUX NOC/IYT, BCTAHOBJIEHUX 3aKOHOAABCTBOM ILOJ0 PO3-
BUTKY Qi3UYHOI KyJIbTYpH i cOPTY.

CucremaTr3oBaHo GpopMHU MyOJIiYHOr0 aZAMiHiCTpyBaHHS y chepi pi3MdHOI KyabTYypH i criopTy,
cepe/i SIKUX BUOKpPEMJIEHO: TPUHUHSATTS HOPMAaTUBHUX aKTiB My6uivyHoi aaMinicTpauii y coepi
bi3UYHOI KyJIBTYpH i criopTy, iX 3acTocyBaHHS Ta 3ZiMCHEHHSI MaTepiaJbHO-TEXHIYHUX 3aX0-
JiB; HaZlaHHs aJMIiHICTPaTUBHHUX MOCAYT LLISAXOM 3JIMCHEHHS PeeCTpaLilHUX, [J03BIIbHUX
(ineH3iMHMX) Ta NOTO/PKYBaIBHUX poLeyp y cdepi GisnyHOI Ky IbTYpH i CIOPTY; yKJIa/|e€H-
Hs aJIMiHiCTpaTUBHUX JOTOBOPIB y cdepi i3nyHOI KyJAbTypH i COPTY ILOAO0 AeJeryBaHHs
YIPaBJIiHCbKUX TOBHOBAXKEHDb MiCIIeBUM CIIOPTUBHUM ¢eJiepalisiM i3 MiHiMi3alli€ro neHTpati-
30BaHOTO YNPaBJ/IiHHSA; 3/iHCHEHHA TPOMa/ICbKOT0 KOHTPOJIIO 3a IOTPUMaHHAM 3aKOHO/ABCT-
Ba y 3a3HaveHil cdepi, BUABIeHHs, QiKCyBaHHSA MOpPYyILIeHb Ta 3aCTOCYBaHHSA 3aX0/iB IOpH/HU-
YHOI BiZIMOBIZJaJIbHOCTI.

3a pe3yJibTaTaMU JOCJiPKEHHA BCTAaHOBJIEHO, 1II0 B YMOBAaX BOEHHOTO CTAHY Ta MiC/ISBOEHHO-
ro nepioay Haib6inbi epeKTUBHUMU GoOpMaMU Jlep>KaBHOTO ynpaBiiHHA y cdepi Ppisuunoi
KyJIbTYpH i cnopTy 6yAyThb: 3a/lydyeHHs iHBeCTULil y BifHOBJIeHHS1 3pyHHOBaHOI ab0 MOIIKO-
JokeHol IHPPACTPYKTypH; iHBeCTYBaHHS Ta MOJAJbLIMN PO3BUTOK BETEPAHCHKOTO CIOPTY i
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CIOPTY, CIIPSIMOBAHOTr0 Ha BiZiHOBJIEHHS (i3UYHOI Ta MCUX0/0TiyHOI GOPMHU BiCHKOBOCIYXK-
60BI1IiB, 3a/ly4yeHHsI BiliCbKOBOCIY>KO0BIIIB [0 CIIOPTUBHOrO PyXy Ta BiZipoJ»KeHHs KpaiHU Ha
MDKHApOJHIN apeHi, a TaKOX CHPOLIeHHs CUCTeMU HaJlaHHA aJIMiHICTpaTHBHUX MOCJYT y 3a-
3Ha4yeHUX chepax.

Kawouosi cnosa: admivicmpamusHo-npasosi 8i0HOCUHU, depicasHe ynpasaiHHs, 0epicasHe yn-
paeqinHs y cdepi ¢izuyHoi Kyabmypu i cnopmy, adMiHicmpamusHi nocayau, adMiHicmpamuegHi
npoyedypu, admiHicmpamugHa 8idnogidabHicmo.
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