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THE OBLIGATION OF “SAKSAMA” IN ARTICLE 16 OF THE LAW

ON NOTARY POSITIONS: A PERSPECTIVE ON THE PRINCIPLE OF DILIGENCE

IN PARTI] DEED

This study analyzes the implementation of the principle of “due care” as stipulated in Article 16
of Law No. 2 of 2014 concerning the Position of Notary. This principle requires notaries to act
with high levels of diligence, honesty, and integrity in carrying out their duties. The objective of
this research is to explore the normative, substantive, and practical meanings of the principle
of “due care” and to identify challenges in its implementation. Employing normative legal re-
search methods, this study integrates a statutory approach to understand the normative
framework of the regulation and a hermeneutic approach to interpret the social context and
legislative intent. The analysis technique used is content analysis of legal documents, academic
literature, and relevant court decisions.The findings reveal that the implementation of the prin-
ciple of “due care” faces challenges such as the lack of operational definition, limited technical
competence of notaries, and weaknesses in supervisory mechanisms. These issues can lead to
varying interpretations and risks of violations by notaries. This study recommends regulatory re-
forms to clarify the legal boundaries of the “due care” principle, the development of continuous
training to enhance notary competence, and the strengthening of technology-based supervision
and periodic audits.In conclusion, reforms in regulation, education, and supervision are necessary
to ensure the consistent application of the principle of “due care”. This research provides practi-
cal and theoretical contributions by offering strategic steps to strengthen the integrity of the no-
tary profession and increase public trust in Indonesia’s legal system.

Keywords: due care principle, notary position, hermeneutic approach, legal regulation, supervi-
sion mechanisms, legal system, public trust.
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INTRODUCTION. A notary is a public official
entrusted with specific legal authority, particular-
ly in drafting authentic deeds. Appointed by the
state, a notary bears the responsibility of ensuring
that the deeds they prepare comply with legal
requirements, provide legal certainty, and protect
the rights of the involved parties (Kamelia, 2017).
In accordance with Law Number 2 of 2014 on
Notary Positions, the principle of diligence serves
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as one of the fundamental principles that notaries
must uphold. This principle mandates notaries to
act with care, thoroughly examine documents, and
ensure that the content of the deed reflects the le-
gitimate and genuine intentions of the parties
(Sibuea, 2010). Article 16, paragraph (1), letter a of
the Law on Notary Positions explicitly requires no-
taries to act diligently. This obligation includes veri-
fying the validity of legal requirements, ensuring
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clarity in the content of deeds, and preventing
ambiguous interpretations that might lead to fu-
ture legal disputes (Nurwulan, 2018).

Notaries are responsible for ensuring the
formal validity of the deeds they draft, which in-
cludes verifying the identity and legal capacity of
the parties involved and ensuring the complete-
ness of the required documents. The principle of
diligence acts as a critical foundation that ensures
notarial duties are executed in alignment with pro-
fessional standards and applicable legal provisions
(Sundari, 2015). Despite this, the practical applica-
tion of “diligence” often leads to multiple interpre-
tations, creating legal ambiguities that may be ex-
ploited in disputes. For example, when a deed
prepared by a notary is deemed legally defective, it
is not unusual for the notary to be named as a de-
fendant, even when their actions adhere to estab-
lished procedures (The, Kawuryan, 2018).

Cases such as the annulment of a sale and
purchase deed in Supreme Court Decision Num-
ber 89/Pdt.G/2023/PN Tlg underscore the criti-
cal importance of adhering to the principle of dili-
gence at every stage of deed drafting. In this
ruling, the notary was found negligent in verifying
the validity of the documents submitted by the
transacting parties, resulting in the deed being
declared legally invalid. The principle of diligence,
as articulated in the Law on Notary Positions,
plays a vital role in ensuring legal protection for
notaries while simultaneously providing legal
certainty for the public (The, Kawuryan, 2018).

A notary is a public official authorized to
draft authentic deeds under the mandate of Law
Number 2 of 2014 on Notary Positions. Among the
key obligations outlined in Article 16 paragraph
(1) letter a is the requirement to act “trustworthy,
honest, diligent, independent, impartial, and to
safeguard the interests of the parties involved in
legal actions”. However, the regulation does not
provide a clear and explicit definition or scope of
the term “diligent”. This regulatory gap has result-
ed in varying interpretations within legal practice,
particularly when determining the extent of a no-
tary’s responsibility for the deeds they prepare.
For instance, in the context of drafting a partij
deed, the notary’s role is limited to recording the
statements made by the appearing parties and
does not extend to verifying the substantive accu-
racy of those statements (Kamelia, 2017). Despite
this, notaries are frequently held liable in legal dis-
putes over deeds deemed defective or procedurally
noncompliant, highlighting the need for clearer
regulatory guidelines.

The absence of clear boundaries regarding
the meaning of “diligence” significantly affects its
application as a fundamental principle in notarial
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duties. Without explicit guidelines, the principle
of diligence is prone to subjective interpretation,
which can burden notaries legally and create legal
uncertainty for the public (Anand, Syafruddin,
2016). This highlights the need for a thorough
analysis to identify gaps in current regulations
and to formulate more comprehensive policies
that protect notaries’ roles while enhancing legal
certainty.

As public officials, notaries are mandated to
act diligently, as stipulated in Article 16 para-
graph (1) letter a of Law Number 2 of 2014 on
Notary Positions. This principle not only ensures
the formal validity of deeds but also serves as a
moral and legal foundation to protect parties in-
volved in partij deeds. However, the lack of a clear
definition for “diligence” often leads to varying
interpretations among legal practitioners and
academics (Paramaningrat Manuaba, Parsa, Ketut
Ariawan, 2018). This ambiguity increases the risk
of disputes, particularly regarding the validity of
authentic deeds.

This study seeks to provide a clearer under-
standing of the application of the principle of dili-
gence and to advocate for more specific regula-
tions. The findings aim to strengthen legal
certainty while enhancing public protection, par-
ticularly for parties involved in partij deeds. Cases
of annulled deeds due to alleged negligence in
preparation underline the urgency of defining
operational boundaries for the principle of dili-
gence (Adjie, 2008). Cases of annulment of au-
thentic deeds due to a lack of diligence in their
preparation emphasize the need for further study
to establish clear and practical boundaries for this
principle. Notaries, as public officials, are tasked
not only with recording and drafting the intentions
of the parties but also with ensuring document
validity and compliance with legal procedures.
This research aims to explore how the concept of
“diligence” in Article 16 can be practically applied
in drafting partij deeds and its implications for le-
gal protection for all parties. The findings are ex-
pected to strengthen legal certainty and uphold the
integrity of the notarial profession.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this research is to
analyze the principle of “due care” as stipulated in
Article 16 of Law No. 2 of 2014 concerning the
Position of Notary, focusing on its normative, sub-
stantive, and practical dimensions. The study
aims to achieve a comprehensive understanding
of the challenges associated with the implementa-
tion of this principle in notarial practices and to
propose actionable recommendations for its im-
provement. The ultimate scientific result expected
from this research is the formulation of reform
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strategies that strengthen the regulatory, educa-
tional, and supervisory frameworks necessary for
enhancing the integrity and effectiveness of no-
tarial functions in Indonesia.

This research explores the normative frame-
work of the “due care” principle as outlined in cur-
rent legal regulations while interpreting its sub-
stantive meaning through a hermeneutic approach.
This interpretation considers both the legislative
intent and the broader social context in which the
principle operates. Furthermore, the study exam-
ines gaps and challenges in the current application
of this principle within notarial practices, high-
lighting areas where improvements are urgently
needed. Based on these findings, the research
proposes recommendations to clarify regulatory
definitions, enhance training programs for nota-
ries, and reinforce supervisory mechanisms.

By addressing these dimensions, the study
contributes to a more consistent and effective
application of the principle of “due care”, ulti-
mately fostering greater public trust in the notary
profession and enhancing the reliability of the
legal system in Indonesia.

METHODOLOGY. This study adopts a nor-
mative legal research method, relying on the
analysis of legal texts and official documents as its
primary sources (Irwansyah, 2020). A statutory
approach is applied to examine various related
regulations, including Law Number 2 of 2014 on
Notary Positions, its implementing regulations,
and other relevant legal instruments. The main
objective of this approach is to explore the nor-
mative framework underlying the principle of
“diligence” and evaluate the extent to which exist-
ing regulations provide adequate guidelines for
its implementation.

As a complement, the study employs a her-
meneutic approach to delve deeper into the
meaning of the principle of “diligence”. This ap-
proach considers the historical context, legislative
intent, and social conditions in which the princi-
ple is applied (Phelps, Pitts, 1984). Through the
hermeneutic approach, the research goes beyond
textual analysis of the law to assess the substan-
tive and ethical dimensions embedded in the
principle. This enables the identification of gaps
between legal norms and practices in the field
and offers guidance for the application of the
principle of “diligence” in the notarial profession.

For its analytical techniques, the study em-
ploys content analysis, systematically analyzing
legal documents, academic literature, and rele-
vant court decisions (Krippendorff, 2018). This
analysis aims to identify patterns, key themes,
and data related to the application of the principle
of “diligence”, its normative interpretation, and its
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implications for notarial practices. This approach
enables the disclosure of regulatory gaps and
generates recommendations based on legal theo-
ry and professional ethics. Consequently, the
study is expected not only to have academic value
but also to provide practical contributions to the
development of Indonesia’s legal system.

RESULTS AND DISCUSSION. The discussion
in this analysis will utilize a hermeneutic ap-
proach, a method that emphasizes the process of
interpreting legal texts, contexts, and legislative
intent. Hermeneutics provides a framework that
enables a deep interpretation of the principle of
“diligence” as stipulated in Article 16 of the Law
on Notary Positions, considering the literal, his-
torical, and teleological meanings of the provision.
Through this approach, the discussion not only
focuses on the normative aspects of the legal text
but also explores the substantive intent behind its
application and how this principle is understood
in practice.

The hermeneutic approach is relevant for ad-
dressing ambiguities arising from the absence of
an operational definition of the principle of “dili-
gence” in the current regulations. By delving into
the social, cultural, and legal contexts in which the
law was formulated, this analysis aims to uncover
the true purpose of this principle while providing a
stronger argumentative foundation for recom-
mending regulatory improvements. Additionally,
this approach facilitates the exploration of ethical
and moral values embedded in the principle of
“diligence”, ensuring its consistent application in
upholding the professionalism and integrity of
notaries. Hermeneutics also opens the possibility
of comparing the application of this principle in
other legal systems, offering additional insights
for developing a more adaptive and responsive
legal system to contemporary challenges.

The hermeneutic approach in legal studies
emphasizes the importance of interpreting legal
texts while considering their historical, cultural,
and legislative contexts. According to Gadamer,
legal understanding cannot be separated from an
interpretative process involving a dialogue be-
tween the text and its reader (Gadamer, 2013). In
the context of notarial practice, this approach al-
lows for an in-depth analysis of the principle of
“diligence” in Article 16 of the Law on Notary Po-
sitions, considering how the principle is applied
in practice and understood by legal professionals.
For instance, research by Smith demonstrates
that applying hermeneutics in legal interpretation
can uncover more complex layers of meaning rel-
evant to contemporary situations (Sherman,
1988). Thus, the hermeneutic approach not only
aids in understanding legal texts more holistically
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but also encourages critical reflection on existing
legal practices.
The Legal Framework of Diligence

The principle of “diligence” constitutes a cor-
nerstone in the legal framework governing the
duties of notaries, as mandated by Law Number 2
of 2014 on Notary Positions. This principle under-
lines the notary’s obligation to ensure that every
authentic deed they draft adheres to legal norms,
safeguards the interests of the parties involved,
and provides legal certainty. Article 16, paragraph
(1), letter a of the law explicitly requires notaries
to act trustworthy, honest, diligent, independent,
impartial, and to safeguard the interests of the
parties involved in legal actions (Salamah, Iri-
antoro, 2022). This mandate reflects the legisla-
tive intent to establish diligence not only as a pro-
cedural requirement but also as a moral and
ethical standard that upholds the credibility of the
notarial profession.

The normative structure of the principle of
diligence emphasizes thoroughness in examining
the authenticity and validity of documents, the
legal capacity of the parties, and the procedural
correctness in drafting deeds. Acting “diligently”
demands notaries to align their actions with legal
provisions, including ensuring that the deeds
prepared are free from ambiguities and are draft-
ed in clear, precise language to prevent future
disputes (Anand, Syafruddin, 2016). This princi-
ple is integral to maintaining public trust in the
notarial profession as a pillar of legal reliability
and protection.

Historically, the principle of diligence in no-
tarial practice is rooted in the Continental Euro-
pean legal system, specifically the Dutch legal tra-
dition, which heavily influences Indonesia’s legal
framework. The concept of due care, as derived
from Roman legal principles, has been adapted into
modern regulations to ensure that legal actions are
performed with precision and responsibility. In the
context of notarial law, this principle ensures the
validity of authentic deeds and fortifies the rights
of parties engaged in legal transactions.

By embedding the principle of diligence into
notarial duties, the law not only delineates the pro-
cedural boundaries for notaries but also reinforces
the fundamental values of justice and legal certain-
ty. This framework establishes diligence as a criti-
cal mechanism for ensuring professional account-
ability, mitigating risks of legal defects, and
enhancing the integrity of Indonesia’s legal system
(Koos, 2023). In notarial law, this principle aims to
uphold the validity of authentic deeds and protect
the rights of parties involved in legal transactions.

From the perspective of professional ethics,
the principle of “diligence” is closely tied to the
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moral obligation of a notary to ensure integrity
and honesty in every document they draft. This
principle is reflected in various codes of ethics
requiring notaries to thoroughly examine all doc-
uments, understand the intentions of the parties,
and ensure that no elements could lead to legal
disputes in the future (Adjie, 2011). International-
ly, this principle of caution is widely applied in
various legal systems, such as in notarial acts in
England and akte van notarissen in the Nether-
lands, which provide more specific operational
guidelines compared to regulations in Indonesia.

Domestically, Article 16 of Law Number 2 of
2014 emphasizes the notary’s obligation to act
diligently. However, the absence of an explicit
definition of this term often leads to differing in-
terpretations in legal practice (Catur, 2023). This
highlights the need for further research to formu-
late clearer operational guidelines for implement-
ing this principle in Indonesia, thereby providing
legal certainty for the public and strengthening
the integrity of the notarial profession.

The principle of “diligence” in the notarial
profession serves not only as a legal principle but
also as an ethical foundation guiding professional
behavior in all aspects of a notary’s duties. This
principle is implicitly reflected in the Indonesian
Notary Code of Ethics, which underscores the im-
portance of honesty, responsibility, and meticu-
lousness as core values that a notary must uphold.
The code of ethics mandates that notaries thor-
oughly verify the validity of documents, ensure
the accuracy of party information, and maintain
confidentiality as part of professional integrity
(Wagner, 2023). When this principle is properly
applied, notaries not only maintain public trust
but also prevent potential conflicts that could
damage the reputation of the profession.

The integration of the principle of “diligence”
with values of professionalism also acts as a de-
terrent against potential ethical violations in no-
tarial practice. For example, negligence in verify-
ing the validity of documents or indifference to
the interests of the parties involved can be
deemed serious violations, leading to ethical or
legal sanctions. In some cases, notaries who fail to
act diligently face legal lawsuits as they are held
responsible for legal defects in the deeds they
prepare. These consequences not only affect the
parties involved but also tarnish the reputation of
the notarial profession as a whole.

To mitigate such risks, the principle of “dili-
gence” must be consistently applied through
strengthening competencies and ethical under-
standing within the notarial profession. Continu-
ous education emphasizing the importance of in-
tegrity and thoroughness can serve as a strategic
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step in ensuring that every notary performs their
duties in accordance with the expected standards
of professionalism.

The application of the principle of “diligence”
in Indonesia’s notarial profession shares several
similarities with practices in countries with Con-
tinental legal systems, such as the Netherlands
and Germany. In the Netherlands, the principle of
notarial caution is explicitly regulated under the
Wet op het notarisambt (Law on Notarial Posi-
tions), which provides specific guidelines regard-
ing the notary’s duties to examine documents,
ensure the validity of party statements, and main-
tain neutrality in executing their tasks (Catur,
2023). Similarly, in Germany, notaries are re-
quired to undergo rigorous training and are sub-
ject to strict oversight by the Notarkammer
(Chamber of Notaries) to ensure high-quality ser-
vices and optimal application of the principle of
caution (Wagner, 2023).

Conversely, the implementation of the prin-
ciple of “diligence” in Indonesia still faces chal-
lenges, particularly due to the lack of clear opera-
tional guidelines. The regulation in Law Number 2
of 2014 only outlines this principle in general
terms without providing technical guidance to
assist notaries in applying it in practice. This lack
of clarity often results in multiple interpretations,
both among notaries themselves and in the legal
enforcement process (McCorquodale et al., 2017).
Additionally, differences in supervisory mecha-
nisms between Indonesia and those countries
also influence the effectiveness of implementing
the principle of “diligence”. In Indonesia, over-
sight of notaries is conducted by the Regional Su-
pervisory Council (Majelis Pengawas Daerah,
MPD), which often faces resource constraints.

Although there are differences in the level of
regulatory specificity and oversight, the shared
foundational principles remain a bridge between
Indonesia’s legal system and those of other coun-
tries. To improve the implementation of the prin-
ciple of “diligence”, Indonesia can draw inspira-
tion from the Netherlands and Germany in
designing more detailed operational guidelines
and strengthening oversight through better-
organized institutions. By doing so, the principle
of “diligence” can be applied more consistently to
enhance public trust in the notarial profession.

As discussed earlier, this principle serves as
the foundation for notaries to ensure the validity
of documents, the accuracy of party statements,
and compliance with legal procedures. However,
its application in Indonesia still faces challenges,
particularly due to the lack of an explicit opera-
tional definition in the legislation. This creates the
potential for multiple interpretations, which can
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disadvantage both notaries and the parties rely-
ing on the validity of authentic deeds.

Comparisons with practices in countries such
as the Netherlands and Germany show that the
regulation of the principle of caution can be more
detailed to provide clear technical guidelines for
notaries. A stronger supervisory system, like that
of the Chamber of Notaries in Germany, also en-
sures consistency in the application of this princi-
ple. Therefore, strengthening regulations and
oversight mechanisms in Indonesia is an urgent
step to optimize the implementation of the prin-
ciple of “diligence”.

In conclusion, the principle of “diligence” is
an essential element that must be consistently
applied in the notarial profession to maintain
public trust and prevent legal disputes. Further
study is needed to formulate clearer operational
guidelines, enhance professional training for no-
taries, and strengthen oversight by authorized
institutions. The next subsection will focus on
analyzing cases involving violations of the princi-
ple of “diligence” to identify legal implications and
practical solutions for improving its implementa-
tion within Indonesia’s legal framework.

Challenges in Interpreting Diligence under
Article 16 of the Notary Law

The ambiguity surrounding the term “dili-
gence” complicates its consistent application in
notarial practice, leaving room for subjective in-
terpretations among practitioners and regulatory
bodies. This lack of clarity not only places an un-
due burden on notaries but also risks undermin-
ing public trust in the profession. Without a con-
crete definition, the principle is susceptible to
being interpreted differently depending on the
context, leading to potential inconsistencies in
legal proceedings and oversight.

A well-defined concept of “diligence” is essen-
tial for creating a standardized framework that
guides notaries in fulfilling their duties responsibly
and in accordance with legal provisions. For exam-
ple, the requirement to “act diligently” should ex-
plicitly include verifying the authenticity and legal-
ity of documents, ensuring that the parties
involved have the legal capacity to act, and draft-
ing deeds in a manner that eliminates ambiguities
and legal uncertainties. These elements must be
clearly outlined in the regulatory framework to
prevent varying interpretations and ensure the
principle’s effective application.

The absence of clear normative boundaries
also challenges the enforcement of accountability
when disputes arise. Law enforcement officials
and the Regional Supervisory Council (MPD) of-
ten face difficulties in assessing whether a notary
has acted diligently, as the standard of diligence
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remains undefined. This situation highlights the
urgency for regulatory reform to incorporate a de-
tailed and operational definition of “diligence”, en-
abling notaries, supervisory bodies, and legal prac-
titioners to operate within a unified framework
that upholds the integrity of notarial practice.

A concrete example of the implications of this
weakness is the annulment of an authentic deed
in the Bandung District Court Decision Number
89/Pdt.G/2023 /PN BDG, where a notary was ac-
cused of negligence for failing to thoroughly verify
documents. Although there was no evidence of
procedural violations, the court ruled that the
responsibility remained with the notary, who was
deemed insufficiently “diligent” in performing
their duties. This case highlights how the lack of
operational guidelines places notaries in a vul-
nerable position against legal claims, even when
they have attempted to comply with formal pro-
cedures. The interpretation of "diligence" can be
derived from in-depth exploration, including the
following points:

1. Normative Meaning

In a normative context, the principle of “dili-
gence"” in Article 16 of the Law on Notary Posi-
tions can be interpreted as a legal obligation re-
quiring notaries to act with a high degree of
caution and meticulousness in performing their
duties. This includes verifying the validity of doc-
uments, identities, and the legal capacity of the
parties before drafting an authentic deed. The
principle aims to ensure that every deed prepared
by a notary possesses legal force and protects the
rights of all parties involved in the legal action.
Strict adherence to legal procedures is also part of
the interpretation of “diligence”, such as ensuring
that supporting documents are complete, valid,
and in accordance with the provisions of the ap-
plicable laws and regulations.

Additionally, the principle of “diligence” is in-
tended to prevent legal irregularities that could
harm the parties or create legal conflicts in the
future. In practice, this action reflects the notary’s
responsibility to integrate the principle of caution
with compliance with the law. For instance, in a
land sale and purchase deed, a notary is not only
responsible for ensuring the validity of the land
documents but also for verifying that the transac-
tion does not violate prevailing agrarian laws.
With this normative understanding, the principle
of “diligence”” provides a strong foundation for
notaries to perform their duties with integrity
and full responsibility while ensuring legal cer-
tainty for the public

2. Practical Meaning

In legal practice, the principle of “diligence”
requires notaries to perform their duties with a
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high level of caution, involving both technical and
substantive verification of documents. This prin-
ciple includes verifying the validity of documents,
such as land certificates or powers of attorney,
used in drafting authentic deeds. Notaries must
also ensure that the parties involved fully under-
stand the contents of the deed and provide their
consent without coercion or undue pressure. This
highlights the importance of being sensitive to the
interests of the parties as part of the application
of the principle.

The principle also demands that notaries use
clear and unambiguous legal language when
drafting deeds. Clarity in formulation is essential
to prevent misunderstandings or legal conflicts in
the future. For instance, in a land sale and pur-
chase agreement, notaries must ensure that all
provisions, including the price, conditions of the
object being sold, and the timeline for execution,
are explicitly stated in the deed. By applying the
principle of diligence, notaries not only fulfill their
legal duties but also protect the legal interests of
the parties who rely on the deed.

3. Ethical Meaning

The principle of “diligence” in the notarial
profession not only has a legal dimension but also
holds significant ethical importance in maintain-
ing public trust in the integrity of the deeds pro-
duced. In practice, this principle requires notaries
to act with honesty, caution, and impartiality in
every stage of the deed-making process. Its prac-
tical implications are evident in the concrete steps
a notary must take, such as thoroughly verifying
the completeness of documents, ensuring the ac-
curacy of data, and providing clear explanations
to the parties about the contents of the deed be-
fore they give their consent. Thus, notaries serve
not only as document drafters but also as guardi-
ans of justice, ensuring a balance of interests
among the parties.

Moreover, the principle of “diligence” ethical-
ly requires notaries to avoid any conflicts of in-
terest that could compromise their objectivity.
For instance, if a notary has a personal or profes-
sional relationship with one of the parties, they
must decline to handle the case to maintain neu-
trality. Violations of this principle can have seri-
ous consequences, such as diminished public
trust or even legal and ethical sanctions that could
jeopardize the notary’s career.

In the context of public service, the ethical
dimension of the principle of “diligence” lies in
the moral and professional responsibility of the
notary to ensure that every deed drafted provides
optimal legal certainty. By acting diligently, nota-
ries ensure that all processes are conducted
transparently and accurately, thereby not only
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protecting the rights of the parties involved but
also enhancing the reputation of the notarial pro-
fession as a fair and trustworthy institution..
Holistic Recommendations for Optimizing the
Principle of “Diligence”
The application of the principle of “diligence”
in the notarial profession requires integrated im-
provements in the areas of regulation, competen-
cy, and oversight to ensure legal certainty and
protect the integrity of the profession.

The following diagram illustrates the process
of applying the principle of “diligence”, highlight-
ing the key stages in preparing an authentic deed.
Each step reflects the notary’s role in maintaining
the integrity of the legal process and providing
legal protection for all involved parties. By under-
standing this flow, it is essential for notaries to
adhere not only to technical standards but also to
integrate caution as a foundation of ethics and
professionalism in their duties.

Table 1. Process of Applying The Principle of Diligence in Authentic Deed Preparation
(source: processed by author)

First, formulating clearer legal boundaries
regarding this principle is a top priority to reduce
the potential for interpretive abuse. Currently,
Article 16 of the Law on Notary Positions only
generally mentions the principle of “diligence”
without an explicit operational definition, which
often creates challenges in interpretation for both
notaries and law enforcement officials. This gap
creates a loophole that complicates notaries’ ef-
forts to determine the extent of the due care re-
quired, placing them at risk of legal claims even
when they have acted in accordance with formal
procedures.

More specific regulations are needed to pro-
vide detailed technical guidelines, including con-
crete steps such as document verification, testing
the legal capacity of parties, and drafting deeds
that are clear and unambiguous. For instance, the
Dutch legal system, through the Wet op het nota-
risambt, includes detailed notarial obligations,
including the procedures required to ensure the
validity of documents and the intentions of the
parties. With such regulations, Dutch notaries
have a clear framework to avoid procedural er-
rors that could lead to legal violations.

Furthermore, detailed guidelines help build
public trust in the notarial profession. The public
needs assurance that deeds created through a
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notary are not only legally valid but also reflect
fair and transparent treatment. Therefore, an op-
erational definition of the principle of “diligence"”
is crucial not only to protect notaries but also to
strengthen the legitimacy of the legal system as a
whole. Without regulatory revisions, the principle
of “diligence” risks losing its effectiveness as an
essential foundation for performing notarial du-
ties.

Second, enhancing notarial competencies
through continuous training is a strategic step to
optimize the application of the principle of “dili-
gence”, particularly in addressing the increasingly
complex challenges of legal practice. This training
should not only focus on the technical aspects of
deed preparation, such as drafting documents in
accordance with legal procedures, but also in-
clude the development of a deep understanding of
the principles of caution, neutrality, and profes-
sional ethics. Additionally, it is important to in-
corporate real-case simulations that focus on
complex situations, such as disputes over deed
validity, allegations of neutrality violations, or
conflicts of interest in the creation of authentic
deeds.

In Germany, for instance, the notary training
model includes advanced education designed to
address complex cases through practice-based
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simulations. Prospective notaries are required to
undergo competency assessments that evaluate
not only their technical skills but also their ethical
understanding and decision-making based on the
principle of diligence. This approach not only en-
hances professionalism but also helps prospective
notaries understand the legal and moral implica-
tions of their actions.

Indonesia could adopt this model by design-
ing a structured training program that integrates
legal, ethical, and oversight aspects. For example,
the introduction of specialized modules on dis-
pute resolution and case-based learning could
help notaries identify potential risks in drafting
deeds. Moreover, this training should be support-
ed by consistent supervision and performance
evaluation through recertification processes, en-
suring that notaries continuously adhere to pro-
fessional standards. With such continuous train-
ing, the application of the principle of “diligence”
can be better guaranteed, and public trust in the
notarial profession can be further strengthened.

Third, the oversight mechanism for imple-
menting the principle of “diligence” must be
strengthened to ensure notaries’ adherence to
standards of professionalism and integrity. Cur-
rently, supervision by the Regional Supervisory
Council (Majelis Pengawas Daerah, MPD) faces
significant challenges, such as budget constraints,
a lack of expert personnel, and the absence of
standardized evaluation guidelines. These condi-
tions result in oversight of the implementation of
the principle of “diligence” being less effective and
often reactive, conducted only after violations or
legal disputes arise. In contrast, systematic proac-
tive supervision is needed to prevent violations at
an early stage and to protect the reputation of the
notarial profession.

A more structured oversight approach could
refer to practices in the United Kingdom, where the
Notaries Society routinely conducts periodic audits
of documents and deeds produced by notaries.
These audits aim to ensure compliance with the
principle of due care and detect potential violations
before they have widespread consequences. Super-
vision in the UK also includes additional training
based on audit results, enabling notaries to under-
stand and rectify mistakes in their practices. This
model could be adapted in Indonesia by introduc-
ing a self-audit mechanism conducted by the MPD,
supported by periodic reports from each notary.

To strengthen this mechanism, the govern-
ment must allocate sufficient resources to the
MPD, including funding and training for supervi-
sors. Adding expert personnel who understand
the dynamics of the notarial profession is also an
urgent need. Furthermore, technology-based
evaluation systems, such as online monitoring
applications, could be implemented to streamline
the oversight and reporting processes. With more
targeted supervision, the implementation of the
principle of “diligence” can become more con-
sistent, reduce the potential for violations, and
enhance public trust in the notarial profession.

CONCLUSIONS. The principle of “diligence”
in Article 16 of the Law on Notary Positions is a
fundamental principle that requires notaries to
act with caution, honesty, and high integrity in
performing their duties. However, the implemen-
tation of this principle faces significant challenges
due to the lack of a clear operational definition,
limited technical and ethical competence among
some notaries, and ineffective supervisory mech-
anisms. Ambiguity in regulations leads to the po-
tential for interpretive misuse, both by notaries
and involved parties, thereby undermining public
trust in authentic deeds.

To improve the application of the principle of
“diligence”, comprehensive reforms encompass-
ing three main pillars are necessary.

First, more specific regulations must be for-
mulated to provide clear technical guidelines for
notaries, as seen in countries with advanced legal
systems.

Second, enhancing notarial competence
through continuous training, including case simu-
lations and ethical understanding, is a strategic
step to ensure professional quality.

Third, the supervisory mechanism by the
Regional Supervisory Council (Majelis Pengawas
Daerah, MPD) must be strengthened through pe-
riodic audits, technology-based supervision, and
adequate resource allocation.

With these measures, the principle of “dili-
gence” can be applied consistently, not only to
protect the parties involved but also to uphold the
integrity of the notarial profession and enhance
public trust in the legal system. These reforms are
not only relevant in the Indonesian context but
also contribute to the development of a more eq-
uitable, transparent, and reliable legal system.
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OBOB’A30K HAJIEXXHOI PETE/JIBHOCTI Y CTATTI 16 3AKOHY ITPO IOCALY
HOTAPIYCA: NEPCIIEKTHUBA ITIPUHLUITY PETEJIBHOCTI Y SAIﬁCHEHHI
HOTAPIAJIbHUX ,[[lﬂ

Y uboMy moc/ipKeHHI IpoaHali30BaHO peasisalilo NIPUHIUILY HAJEeXKHOI peTe/bHOCTI, Iepej-
6aveHoro cT. 16 3akoHy npo nocaay HoTapiyca Big 2014 poky Ne 2. [leli npyHIUN BUMarae Bij
HOTapiyCiB AisITU 3 BUCOKUM piBHEM CTapaHHOCTI, YeCHOCTI Ta J06POYECHOCTI IPU BUKOHAHHI
CBOiX 060B’A3KiB. MeTOI0 LIbOTO AOC/Ai/PKeHHS € BUBYEHHS HOPMATHUBHOIO, 3MiCTOBHOIO Ta
NPaKTUYHOI'0 3HAYEHHS NMPUHLUIY HaJIeXKHOI peTesJbHOCTI Ta BUsBJEHHS NMpPo6JeM y Horo
peanizanii. 3a ONOMOrox0 HOPMaTUBHO-NIPAaBOBUX METO/IB JOC/IiA>KEeHHS IHTerpOBaHO CTaTY-
THUM MigXig AJs po3yMiHHS HOPMAaTHUBHOI 6a3u pery/oBaHHsS Ta repMeHeBTUYHUHN Miaxin
JUIs1 iHTepIpeTalil colliaIbHOr0 KOHTEKCTY Ta 3aKOHOJABYOI0 HaMipy. Y po60Ti BUKOPHUCTAaHO
MeTO/i KOHTeHT-aHa/li3y HOpMaTUBHO-IIPaBOBUX JOKYMEHTIB, HayKOBOI JliTepaTypH Ta BiJIlo-
BiJHUX CyZl0BUX pilleHb. Pe3ysbTaTy NOKa3yloTh, 10 peasisalis NPUHLUIIY HaJIeKHOI peTe-
JIBHOCTi CTHKA€TBhCS 3 TAaKUMH NpobJieMaMH, sIK BiJICYTHICTb omeparjiiiHoro BU3HAYeHHS,
obMekeHa TexXHi4YHa KOMIIETEHTHiCTb HOTapiyciB i cjabKicTh HarisgoBux MexaHiamiB. Li
npo6JIeEMH MOXYTh PU3BECTH /10 Pi3HOTO TJIyMayeHHsI Ta PU3UKIB NOPYyILIeHb 3 60Ky HOTapi-
yciB. PekoMeH/10BaHO NPOBECTH HOPMATHUBHI pepOpMHU /11 yTOUHEHHS NTPABOBUX MeX MPUH-
LIMITy HaJleXKHOI peTe/IbHOCTI, pO3BUBATH Oe3NepepBHe HaBYaHHS JJIs MiJiBUILleHHS KOMIIeTe-
HTHOCTi HOTapiyciB, a TaK0 NMOCUJIUTH TEXHOJIOTIYHUN Har/ia/ i nepioAU4HUN ayauT. Takum
YUHOM, /Il 3a6e3MeyeHHs IOC/AiJOBHOrO 3aCTOCYBaHHS NPUHLMIY HaJeXKHOI peTesbHOCTi
HeoOXifHI pedopmu y cdepi perystoBaHHS, OCBiTH Ta Harysagy. lle mocmimkeHHsS po6UTH
NPaKTHYHUH | TEOPETUYHHUN BHECOK, IPONIOHYIOYHM CTPaTeriyHi KPOKHU AJ1s1 3MiLlHEHHS ;06po-
YyeCcHOCTi HoTapiasibHOI npodecii Ta miZiBUILIEeHHS OBipYU IPOMaZCbKOCTI 0 IPAaBOBOI CUCTEMU
IHaoHe3Il.

Kawouoei caoea: npuHyun HaznexcHoi pemeavbHocmi, nocada Homapiyca, 2zepMmeHesmu4Hull nio-
Xid, npasose pezyal08aHHs, MeXaHi3mMu 30ilICHEHHS] KOHMPOJ110, Npasoea cucmema, CycnijbHa
dosipa.
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