ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

UDC 349.42(594)

INTAN ZAHRA RUSMANIRA,

Candidate of Law,

Brawijaya University (East Java, Indonesia),

Faculty of Law;
https://orcid.org/0009-0006-6418-9991,

e-mail: intanzahra.law@gmail.com;

SUDARSONO,

Doctor of Law,

Brawijaya University (East Java, Indonesia),

Faculty of Law;
https://orcid.org/0000-0003-3709-9035,

e-mail: sudarsono@ub.ac.id;

MOHAMMAD HAMIDI MASYKUR,

Doctor of Law,

Brawijaya University (East Java, Indonesia),

Faculty of Law;
https://orcid.org/0009-0000-8662-1227,

e-mail: hamidi@ub.ac.id

DOI: https://doi.org/10.32631/pb.2024.4.12

LEGAL PROTECTION OF COMMUNITY MEMBERS IN THE COMPLETE
SYSTEMATIC LAND REGISTRATION PROGRAM

This research discusses the issue of legal protection for the community in the Complete Sys-
tematic Land Registration Program, which is motivated by the issuance of the Joint Decree of
the Minister of Agrarian and Spatial Planning/Head of the National Land Agency, Minister of
Home Affairs, and Minister of Villages, Development of Disadvantaged Regions, and Transmi-
gration Number 25/SKB/V/2017, Number 590-3167A Year 2017, Number 34 Year 2017. This
decision opens up opportunities for local governments to adopt additional regulations related
to the financing of PTSL, which is often a loophole for illegal extortion. This study raises the
question of how legal protection of the community in the process of implementing PTSL. The
research method used is a regulatory and legal one with the use of the statutory and conceptu-
al approaches. The results of the analysis show that the Ratio Legis of the Joint Decree is philo-
sophically a form of application of Pancasila and the 1945 Constitution, especially Article 33
paragraph (3) and Article 28D paragraph (1), which emphasize protection and legal certainty
for the community. Sociologically, the program is designed to accelerate land legalization by
considering the geographical conditions and social diversity of Indonesian society. However,
legal protection in PTSL is mostly repressive, while preventive protection is inadequate. Regu-
latory adjustments are needed, including the determination of fair fees based on geographical
difficulties and land contours, as well as continuous evaluation and supervision to prevent cor-
rupt acts and illegal levies in this program. This is important to ensure transparency, accounta-
bility and a focus on social justice for all segments of society.

Keywords: Complete System Land Registration, Ratio Legis, agrarian law, legal protection, com-
munity, local governments, legal protection.

Original article

INTRODUCTION. Land is very important to
society and can be interpreted as one of the basic
elements in people's lives, with physical and so-
cial significance. In the Indonesian context, land is
not just the surface of the earth, but also an asset
with deep social, cultural and economic values.
From an agrarian perspective, land rights are
regulated by the Basic Agrarian Law (UUPA) No. 5
as of 1960. Land rights give individuals or legal
entities the right to control, use and dispose of
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land, which is intended to provide legal certainty,
prevent disputes and protect the rights of land-
owners.

Land rights in Indonesia include different ty-
pes such as Property Rights, Business Use Rights,
Building Use Rights, Use Rights, Wakf Rights, Man-
agement Rights, Ulayat Rights and Kaum Rights, as
explained in the UUPA. This arrangement aims to
provide justice and legal certainty for the com-
munity, including through land registration as

137



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

stipulated in Article 19 of the UUPA. This article
confirms that the government is obliged to organ-
ize land registration throughout the territory of
Indonesia to ensure legal certainty.

Thus, the regulation of land rights is crucial
to ensure justice and sustainability in the man-
agement of agrarian resources in Indonesia. Thus,
the land has property rights and as a guarantee of
legal certainty for land owners is to register the
land. In accordance with the Basic Agrarian Regu-
lation, which is the legal basis for land guidelines
in Indonesia, it is stipulated that the Public Au-
thority has the option to carry out land transfor-
mation or land registration.

The UUPA is the basis of agrarian reform
(land reform) (Nugroho, 2002, p. 99), one of the
main goals of which is to provide legal certainty,
legal protection and legal benefits. In the Pream-
ble of the 1945 Constitution of the Republic of
Indonesia, the 4th paragraph says: “Then, to form
a government of the Indonesian state that protects
all Indonesian people and all Indonesian blood
spills and to promote general welfare, educate the
nation’s life, and participate in implementing world
order based on independence, lasting peace and
social justice, the Indonesian national independ-
ence is compiled in a Constitution of the Indonesian
state, which is formed in a state structure of the
Republic of Indonesia which is people’s sovereignty
based on: One God, a just and civilized humanity,
Indonesian unity, and a democracy led by wisdom
in deliberation/representation, and by realizing a
social justice for all Indonesian people”.

Through the registration of land ownership
rights in Indonesia, UUPA guarantees legal cer-
tainty. This can be seen from the UUPA, which is
designed to provide certainty in the land sector
so that people can benefit from justice, protec-
tion, structure, function, and welfare (Handoko,
2011, p. 143).

Land plays a vital role in the lives of Indone-
sian people, not only as a source of livelihood and
food, but also as an asset that has deep social, cul-
tural and economic values. Land rights are a cru-
cial aspect of agrarian regulation in Indonesia,
which is regulated in the Basic Agrarian Law
(UUPA) Number 5 of 1960. UUPA aims to provide
legal certainty regarding land rights, including
registration and transfer of rights, in order to
prevent disputes and abuse (Ismail, 2007, p. 124).

Land registration is an important instrument
to ensure justice and sustainability in the man-
agement of agrarian resources in Indonesia.
Through registration, landowners are guaranteed
legal certainty over their ownership. Article 19
paragraph (1) of the UUPA states that the gov-
ernment carries out land registration throughout

the territory of Indonesia to ensure legal certainty
(Handoko, 2011, p. 142).

As a form of implementation, the government
launched the Complete Systematic Land Registra-
tion (PTSL) Program, which aims to provide legal
certainty over community land through simulta-
neous registration in all regions. With PTSL land
certificates, people are not only protected from
disputes but can also use their land as collateral
to obtain credit (Prakoso, 2021, p. 68). However,
this program is not free from various challenges,
including the practice of illegal levies that have
the potential to undermine justice and transpar-
ency in its implementation (Wulansari, Widi-
yantoro, Widodo, 2024, p. 112). Therefore, efforts
to improve regulations and increase supervision
are needed to ensure legal certainty and legal pro-
tection in the implementation of PTSL (Widodo,
Wardani, 2023, p. 30).

Therefore, this research raises the Legal Pro-
tection of Community Members in the Complete
Systematic Land Registration Program (PTSL) to
analyze the issue of legal protection for the com-
munity. The focus of this research is to examine
the government’s efforts to ensure legal certainty
through PTSL while overcoming challenges that
arise, such as extortion practices and abuse of
authority by village officials or certain parties.

PURPOSE AND OBJECTIVE OF THE
RESEARCH. The purpose of this research is to
critically analyze the adequacy of legal protection
provided to the community in the implementation
of the Complete Systematic Land Registration
(PTSL) Program. This study seeks to evaluate the
alignment of the PTSL program with the philo-
sophical and legal principles of Pancasila and the
1945 Constitution, particularly in ensuring legal
certainty and social justice for all. It also aims to
uncover gaps in existing legal frameworks and
practices, emphasizing the challenges posed by
repressive over preventive legal protections.

The objective is to explore the philosophical
and juridical foundations of the Joint Decree gov-
erning the PTSL program while analyzing the im-
plementation practices that often lead to issues
such as illegal levies and corruption. This re-
search endeavors to provide concrete recom-
mendations for regulatory adjustments, including
the establishment of fair fee structures and en-
hanced oversight mechanisms. Furthermore, it
seeks to propose strategies to strengthen preven-
tive legal protections that uphold transparency,
accountability, and fairness, ensuring that the pro-
gram operates effectively and equitably across In-
donesia’s diverse social and geographical contexts.

METHODOLOGY. This study employs a nor-
mative juridical method, which aims to analyze
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formal legal rules such as laws, government regula-
tions, and ministerial regulations related to the
Complete Systematic Land Registration (PTSL)
program. This approach was chosen to evaluate the
coherence of these regulations with the underlying
legal norms and to assess the extent to which legal
protection is provided to the community in the
program’s implementation (Creswell, 2014, p. 160).

The statute approach was applied by examin-
ing various legal regulations, including Law Num-
ber 5 of 1960 on Basic Agrarian Principles, Gov-
ernment Regulation Number 24 of 1997 regulating
land registration procedures, and Government
Regulation Number 18 of 2021, the latest regula-
tion related to PTSL. The results of this approach
reveal gaps in the regulations, particularly con-
cerning financing arrangements, which are often
exploited as loopholes for illegal levies. This ap-
proach effectively identifies inconsistencies be-
tween regulations and their impact on legal cer-
tainty for the community (Hadjon, 1987, p. 14).

The conceptual approach was used to ana-
lyze the legal concepts underpinning legal protec-
tion and certainty. The concept of legal protection
analyzed includes preventive protection, which
aims to prevent violations, and repressive protec-
tion, which addresses violations that have already
occurred. In the implementation of PTSL, it was
found that legal protection predominantly takes a
repressive form rather than a preventive one. This
highlights a weakness in preventive measures,
which are essential to mitigating potential viola-
tions in the program’s execution (Diantha, 2016,
p. 21). In this case, researchers examine Law
Number 5 of 1960, Government Regulation Num-
ber 24 of 1997, and Government Regulation
Number 18 of 2021 to analyze the legal protec-
tion of community members.

Data were analyzed using grammatical and
systematic interpretations. Grammatical interpre-
tation was carried out to understand the termi-
nology in regulations, such as the meaning of
“reasonable” fees in Government Regulation
Number 24 of 1997. Meanwhile, systematic inter-
pretation linked various relevant regulations to
derive a comprehensive conclusion on legal pro-
tection in PTSL. The results of this analysis indi-
cate that fee arrangements need to be adjusted,
and periodic evaluations should be conducted to
ensure that the implementation of the PTSL pro-
gram aligns with its social objectives (Poesoko,
2012, p. 36). As explained by Raharjo (2000,
p- 31), “the conceptual approach provides a nor-
mative point of view by assessing legal concepts
against regulatory implementation”.

The methods used in this study are effective
in evaluating the extent to which the objectives of

the PTSL program have been achieved. The stat-
ute approach helps identify weaknesses in regula-
tions that directly affect the legal protection of the
community. The conceptual approach provides a
theoretical foundation for formulating better pol-
icy recommendations, particularly in enhancing
preventive protection. Data interpretation offers
practical insights into the application of rules in
the field and the challenges encountered, thus
generating recommendations to improve trans-
parency and accountability in the PTSL program.

RESULTS AND DISCUSSION

Ratio Legis Joint Decree of the Minister of
Agrarian and Spatial Planning/National Land
Agency, Minister of Home Affairs, Minister of
Villages, Development of Disadvantaged Re-
gions, and Transmigration No. 25/SKB/2017,
No. 590-3167A/2017, No. 34/2017 on Financ-
ing Systematic Land Registration Preparation
Related to the Determination of PTSL Fees

In the context of Indonesian law, land is de-
fined as the surface of the earth that can be owned
and utilized by individuals or legal entities in ac-
cordance with the provisions of the UUPA
(Harsono, 2013, p. 4). According to Article 4 of the
UUPA, land includes the surface of the earth, and
land rights are rights to certain parts of the earth’s
surface (Hutagalung et al., 2012, p. 133). Land not
only functions as a resource for agriculture and
development, but also has high social and econom-
ic value, and often causes conflicts over its man-
agement and utilization (Sembiring, 2017, p. 3).

The purpose of land registration is based on
Article 19 of the UUPA, in essence the purpose of
holding a land registration is that land registra-
tion is a Government task that is carried out to
ensure legal certainty in the land sector (Parlin-
dungan, 1994, p. 112). Land registration is a se-
ries of activities carried out by the government
continuously, continuously and regularly, includ-
ing collecting, processing, bookkeeping, and pre-
senting and maintaining physical data and juridi-
cal data, in the form of maps and lists, regarding
land parcels and units of flats, including the provi-
sion of certificates as proof of rights for land par-
cels that already have rights and Property Rights
over Flats and certain rights that encumber them
(Taneko, Soekanto, 2015, p. 211).

One form of systematic land registration is
Complete Systematic Land Registration (PTSL)
because PTSL is carried out simultaneously for all
unregistered land registration objects in an area.
Regulations Related to Complete Systematic Land
Registration (PTSL), based on Article 2 of PMA
6/2018 states that this activity is carried out to
realize the provision of legal certainty and legal
protection of community land rights based on
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simple, fast, smooth, safe, fair, equitable, and open
and accountable principles, so as to improve wel-
fare and prosperity for the community and the
country’s economy, as well as reduce and prevent
land disputes and conflicts (Sutedi, 2023, p. 113).

The basis for the implementation of PTSL is
in the Regulation of the Minister of Agrarian and
Spatial Planning/Head of the National Land Agen-
cy of the Republic of Indonesia Number 6 of 2018
concerning Complete Systematic Land Registra-
tion. Based on this regulation through the exten-
sion of this program, it is said that the financing is
said to be borne by the Government to provide
PTSL financing according to Article 16 paragraph
(2) letter g of PMA 6/2018.

Aspects of Law Building, Principles, and
Legal Systems

In order to analyze and determine the corre-
lation of legislative norms, the mechanisms of
financing land registration in accordance with
laws, principles and legal systems are presented.

Through Article 19 of the UUPA, land regis-
tration is regulated as an effort to provide legal
certainty and protect people’s rights to their land,
in line with the values of Pancasila and national
goals. A clear example of the implementation of
Article 19 of the LoGA can be seen in the Com-
plete Systematic Land Registration (PTSL) pro-
gram, which integrates the principles of social
and national functions. This program provides
land certificates as legal evidence to the commu-
nity, including the economically weak, thus ensur-
ing that their land rights are protected. In addition,
GR No. 18/2021 strengthens this policy by empha-
sizing transparency of the registration process,
accessibility of services for the wider community,
and protection of customary rights of indigenous
communities. Therefore, it is important for im-
plementing regulations such as GR No. 18/2021
to align the principles of the UUPA with equita-
ble agrarian policies through mechanisms that
strengthen legal certainty, provide wider access
to communities, and ensure the implementation
of the principle of the social function of land. In
this way, PP No. 18/2021 can become an instru-
ment to realize land tenure equity, protection of
customary rights, and justice for the economically
weak, in line with the ideals of the UUPA.

The law, as one of the principle-based legal
structures, is used as a foundation for all aspects
of life. In the context of agrarian law, this law pro-
vides a framework that ensures that land man-
agement is carried out in a fair and sustainable
manner. The norms outlined therein are consid-
ered as guidelines to regulate social life, especially
in the context of land registration regulated by
Article 19 of the UUPA, which aims to provide

legal certainty and protect community rights. This
is in line with UUPA principles, such as the social
function of land and the protection of customary
rights, which are further elaborated in Govern-
ment Regulation No. 18 of 2021 to ensure equita-
ble implementation.

The law is also a system, as Cicero mentioned
with ubi societas, ibi ius, which means where
there is society, there is law. This concept empha-
sizes that laws are a manifestation of society’s
need for rules that create order, including in the
context of agrarian law such as land registration.

The principles of agrarian law in UUPA direct
the management and utilization of land for the
welfare of the wider community. For example, in
the implementation of Article 19 of UUPA, which
is regulated through Government Regulation
No. 18 of 2021, the principles of social and na-
tional functions are applied to ensure fairer ac-
cess to land for the community, especially the
economically weak. In addition, the principles of
general planning and land preservation help sup-
port sustainable agrarian policies, such as the
management of legally recognized customary
land and are designed to provide maximum social
benefits to local communities. Principles such as
nationality, social function, ownership boundaries
and land preservation demonstrate the im-
portance of balancing individual and community
interests. In addition, the principles of sustainabil-
ity and equity in land planning and management
are emphasized. Through Article 19 of the UUPA,
land registration is regulated as an effort to pro-
vide legal certainty and protect people’s rights to
their land, in line with the values of Pancasila and
national goals. Therefore, it is important for im-
plementing regulations such as PP No. 18 of
2021 to align the principles of UUPA with equi-
table agrarian policies through mechanisms that
strengthen legal certainty, provide wider access
to the community, and ensure the implementa-
tion of the principle of the social function of land.
In this way, PP No. 18/2021 can become an in-
strument to realize land tenure equity, protection
of customary rights, and justice for the economi-
cally weak, in line with the ideals of the UUPA.

Social, Political, and Cultural Aspects

Humans are closely connected to land, social-
ly, culturally and politically. Land registration, in
this context, is not only an administrative process
but also plays an important role in providing legal
certainty over land rights and ensuring that land
utilization takes into account social and public
interests. Land, according to customary law, has a
very deep meaning, likened to the relationship
between a mother and her children, which signi-
fies the importance of land in people’s lives
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(Moechthar et al, 2024, p. 153). The government
through BPN runs various programs such as Pok-
masdartibnah (Land Awareness Community Group)
to increase community awareness and participation
in land management. This program shows how land
registration not only involves legal aspects but also
supports social sustainability and community wel-
fare (Suharto, Supadno, 2023, p. 31).

Customary and national law arrangements in
land registration in Indonesia reflect the complexity
of social relations in society. Customary law, which
views land as an integral part of community life,
stipulates conditions such as cash, real and clear in
land transactions. This philosophy reinforces the
meaning of land as an important element of indige-
nous life (Hidayat, 2019, p. 61). Meanwhile, nation-
al laws such as the UUPA provide a comprehensive
legal framework to regulate aspects of land, cover-
ing the principles and institutions of agrarian law.
The combination of these two legal systems en-
sures equitable land management in accordance
with local wisdom (Santoso, 2019, p. 86).

Land registration is also related to land con-
trol and community empowerment. The govern-
ment through its policies of land redistribution,
asset legalization and control of abandoned land
seeks to create a balance between individual, social
and public interests. However, the diversity of In-
donesia’s society and geography, including differ-
ent topographical shapes, pose challenges in the
implementation of programs such as PTSL (Com-
plete Systematic Land Registration Program). Lo-
cation accessibility, social conflicts, limited human
resources, and technological infrastructure are
obstacles in ensuring the efficiency and effective-
ness of the program (Mujiburohman, 2018, p. 92).

While geographical challenges often hamper
land registration, modern technologies such as
digital mapping and drones provide potential solu-
tions. However, unequal distribution of technology
as well as low community participation in remote
areas remain obstacles. Therefore, it is important
for the government to integrate policies that sup-
port community participation and overcome geo-
graphical barriers to ensure that all citizens have
equal access to land rights (Ayu, 2019, p. 34).

Legal Perspective Analysis

1. Juridical Analysis

Law No. 12/2011 on the Formation of Laws
and Regulations regulates the existence and bind-
ing force of laws and regulations, including regula-
tions stipulated by the Minister. Article 8 paragraph
(1) of Law No. 12/2011 states that ministerial regu-
lations have binding legal force if they are ordered
by higher regulations or formed based on authority
(Attamimi, 1990, p. 347). This is the legal basis for
the existence of the SKB 3 Ministers as a form of

regulation to support the implementation of the
Complete Systematic Land Registration Program
(PTSL). In addition, the SKB 3 Ministers also re-
flects the spirit of providing legal certainty based
on the principles of simple, fast, smooth, safe, fair
and accountable.

The phrase “established on the basis of au-
thority” in Article 8 paragraph (2) of Law No. 12/
2011 emphasizes that ministerial regulations,
including the SKB 3 Ministers, can take effect even
if they are not directly ordered by a higher regula-
tion, as long as they are in accordance with the
inherent authority of the institution (Laia, Daliwu,
2022, p. 546). For example, in the Ninth Dictum of
the Joint Ministerial Decree, it is stated that “in
the event that the preparation fee for systematic
land registration is not budgeted in the APBD, the
Minister of Home Affairs instructs the Re-
gent/Mayor to make a Regent/Mayor Regulation
that the fee be borne by the community”. This
provision shows how regional autonomy is ap-
plied to meet local needs, while still being based
on the principles of justice and accountability.

2. Ratio Legis of the establishment of SKB 3
Minister

Philosophical Foundation

Philosophically, the SKB 3 Minister aims to
create social justice in agrarian management, as
reflected in the values of Pancasila and the Pre-
amble of the 1945 Constitution (Laia, Daliwu,
2022, p. 549). This philosophical foundation en-
sures that every citizen has equal rights to land
and fair legal protection. This can be seen from
the provisions that direct the implementation of
PTSL as part of efforts to provide legal certainty
involving the participation of the community and
local governments.

Philosophical considerations include:

1. Realizing social justice based on the values
of Pancasila.

2. Ensure social attachment of the communi-
ty to regulations through acceptance of philo-
sophical values.

3. Support legal stability by ensuring that
regulations are not only legally relevant but also
in line with societal norms.

The preamble of the UUPA emphasizes that
agrarian law aims to lay down legal foundations
that are simple, consistent, and provide legal cer-
tainty. Article 33 paragraph (3) of the 1945 Con-
stitution emphasizes that all natural resources are
controlled by the state for the greatest prosperity
of the people (Buton, Narjilah, Erik, 2022, p. 5).
Therefore, the SKB 3 Ministers was drafted to en-
sure the effective and equitable implementation of
PTSL, by mentioning uniform and affordable pro-
cedures and financing in all regions of Indonesia.
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Implementation of Regional Autonomy in
SKB 3 Minister, Indonesia implemented regional
autonomy to answer the needs of decentralization
(Buton, Narjilah, Erik, 2022, p. 7). In the context of
SKB 3 Minister, regional autonomy allows each
district/city to adjust PTSL financing regulations
according to local needs and capabilities. Regional
autonomy factors such as area, cultural diversity,
and community empowerment are the main con-
siderations in these adjustments.

Although there are local adjustments, the
basic principle emphasized in the SKB 3 Ministers
is the achievement of legal certainty through sim-
ple, fast, and affordable land registration. The re-
alization of these values is part of the effort to
create equitable agrarian governance, as mandat-
ed in Article 28D paragraph (1) of the 1945 Con-
stitution and Article 19 of the UUPA.

Juridical Foundation

Ratio legis is a concept that refers to the legal
reason or purpose underlying the formation of a
regulation. In this context, the juridical basis is an
important element that explains the legal basis
used in making regulations. The juridical basis is
the legal provisions used as the basis for making a
regulation, including considering existing rules,
which will be amended, or which will be revoked,
so as not to create overlaps or legal conflicts.

The essential elements of the juridical foun-
dation include:

1. Existing legal provisions: New regulations
should take into account existing rules to ensure
there is no conflict of law (Sibuea, 2016, p. 289).

2. Legal vacuum: It fills a legal void that was
previously unregulated, providing legal certainty
in a particular context.

3. Material and formal aspects: Includes the
legal basis such as the 1945 Constitution and the
authority of certain institutions to draft specific
provisions, such as the President’s authority to
propose draft laws.

4. Consideration of justice and legal certain-
ty: This foundation ensures justice and legal cer-
tainty for society.

5. Compatibility with social values: Regula-
tions must conform to social and cultural values
in order to be widely accepted by society.

As a state of law, Indonesia guarantees peo-
ple’s rights through Article 33 paragraph (3) of
the 1945 Constitution, which states that “the
earth, water and natural resources contained
therein shall be controlled by the state and uti-
lized for the greatest prosperity of the people”.
In addition, Article 28D (1) of the 1945 Constitu-
tion affirms that “everyone has the right to fair
recognition, guarantees, protection and legal
certainty”.

These arrangements support the legal basis
of the Complete Systematic Land Registration
(PTSL) program to ensure legal certainty over
land. Presidential Instruction No. 2/2018 acceler-
ates the implementation of complete land regis-
tration throughout Indonesia, while PMA No. 35/
2016 aims to ensure legal protection of people’s
land and promote economic growth?.

Sociological Foundation

Sociological foundations reflect facts that live
in society, which are the main reasons for making
regulations to meet the real needs of society. This
foundation includes:

1. Community needs: Regulations should be
relevant to the needs of society, such as land reg-
istration to provide legal certainty (Rahmawati,
2024, p. 85).

2. Social facts: Lawmaking should be based on
facts on the ground, such as the high number of un-
certified lands in Indonesia (Solihin, 2023, p. 29).

3. Justice and legal certainty: Regulations
need to provide legal protection for the communi-
ty, especially landowners.

For example, land certificates are legal doc-
uments that provide legal certainty and protec-
tion to landowners. According to Emile Durkheim,
the existence of certificates reflects social stability
in society. However, the facts show that there are
still many lands in Indonesia that do not have cer-
tificates:

1. The Governor of West Java stated that
hundreds of thousands of plots of land have not
been certified?.

2. President Joko Widodo said 70 million
plots of land have not been registered (Humas,
2019).

3. Land assets can be taken by the state if
they are not certified within five years (Sugianto,
2021).

Through the PTSL program, which is based
on PMA 6/2018, Presidential Instruction No.2/
2018, and SKB 3 Minister, the government seeks
to accelerate land registration in an efficient and
affordable manner (Almutoif, 2022). However,
Indonesia’s vast and diverse geography and social
conflicts often pose obstacles to its implementa-
tion. To address these challenges, the SKB 3 Min-
ister limits the levies that are not budgeted by the
central government according to regional condi-
tions, for example the levy in Java and Bali is
Rp150,000 (Rahmawati, 2024, p. 85).

1 Merdeka.com. (2022, April 26). Ratusan Ribu
Tanah di Jawa Barat Belum Bersertifikat. merdeka.
com. https://www.merdeka.com/peristiwa/ratusan-
ribu-tanah-di-jawa-barat-belum-bersertifikat.html.

2 Ibid.
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Legal Protection of Community Members in
the PTSL Program

The realistic goal of law is to provide legal
certainty and legal benefits. According to Dosmin-
ikus Rato in his book, Philosophy of Law Seeking
and Understanding Law, legal objectives include
not only certainty, but also legal expediency to
prevent injustice that can arise from rigid applica-
tion of the law (Rato, 2010, p. 59). This approach
is in line with the views of the Positivists, who
emphasize legal certainty, and the Functionalists,
who prioritize legal expediency.

In the context of Agrarian Law, land is regu-
lated through Article 4 of UUPA, which states that,
“on the basis of the right to control from the state
as referred to in Article 2, various rights over the
surface of the earth, called land, are determined”.
Land rights include various rights, such as Hak
Milik, Hak Guna Bangunan, and others (Harsono,
2008, p. 455). Meanwhile, Article 20 of the UUPA
states that Hak Milik is a hereditary, strongest,
and fullest right that can be owned by a person or
legal entity.

Property rights to land can be created
through customary law, government stipulations,
or statutory provisions as stipulated in Article 22
of the UUPA. It can also be lost through revocation
of rights, voluntary surrender, or abandonment,
in accordance with the provisions of Article 27 of
UUPA. To ensure legal certainty, the government
organizes land registration in accordance with
Government Regulation Number 18 of 2021,
which includes collecting, processing, and main-
taining land data. However, the implementation
of the Complete Systematic Land Registration
(PTSL) Program is often plagued by illegal levies.
For example, in Papringan Village, Semarang Re-
gency, residents were charged up to Rp900,000,
although the official limit was only Rp150,000.
Yeni Eka’s (2024) report in Semarang News noted
that the loss due to this practice reached Rp800
million. The Ombudsman also found extortion
practices in Bangka Belitung Islands, involving
unscrupulous village officials manipulating PTSL
fees (Putra, 2024).

Statistical data from the Ministry of Agrarian
Affairs and Spatial Planning/National Land Agen-
cy (ATR/BPN) reveals significant insights into the
challenges faced by the PTSL program. Between
2017 and 2023, the ministry reported approxi-
mately 3,800 complaints related to irregularities
in PTSL implementation, with 45 % of these cases
involving illegal levies. A regional breakdown
highlights that Java accounts for 60 % of reported
extortion cases, followed by Sumatra at 25 %, and
Eastern Indonesia at 15 %. In areas like Semarang
Regency, where documented illegal levies

reached up to Rp900,000 per registration, com-
munity losses were estimated at Rp800 million in
a single fiscal year.

Furthermore, a study by the Indonesian Om-
budsman in 2023 found that 72 % of surveyed
respondents believed that PTSL implementation
lacked transparency, particularly in fee determi-
nation and service delivery. Another report by
Transparency International Indonesia indicated
that 65 % of extortion complaints stemmed from
unclear regulations, such as the SKB 3 Ministers,
which failed to provide detailed guidelines on ac-
ceptable service fees.

Regions with difficult geographical condi-
tions, such as Papua and Sulawesi, face even more
acute issues. ATR/BPN data shows that the opera-
tional costs for survey and mapping in these areas
are 25 % higher than in urban regions, yet the fee
structures remain uniform across the country.
This disparity exacerbates financial burdens for
communities and contributes to lower program
participation rates in remote areas, with registra-
tion rates in these regions averaging only 40 % of
the national target compared to 75 % in Java.

The incompleteness of the rules in the SKB
3 Minister is one of the causes of space for irregu-
larities. Article 28D paragraph (1) of the 1945
Constitution states that, “everyone has the right to
fair recognition, guarantees, protection and legal
certainty”. However, in reality, this regulation has
not fully provided legal protection for the com-
munity in the face of arbitrary actions by unscru-
pulous officials.

Philipus M. Hadjon (1987, p. 5) divides legal
protection into two categories: preventive, which
prevents disputes, and repressive, which resolves
disputes. Unfortunately, preventive protection in
the PTSL program is still minimal, so that many
people become victims of illegal levies that are
financially detrimental and undermine trust in
the government.

To address this issue, it is necessary to
strengthen clear regulations, including additional
rules that take into account geographical difficul-
ties and land contours in determining PTSL fees.
Consistent law enforcement through collabora-
tion between the Ministry of ATR/BPN, the Police,
and the Attorney General’s Office is needed. Per-
petrators of extortion involving village officials
can be charged with Article 368 of the Criminal
Code (extortion), Article 421 of the Criminal Code
(abuse of authority), or Article 385 of the Crimi-
nal Code (stellionaat).

The existence of the PTSL program as an im-
plementation of Article 19 of the UUPA must be
strengthened with intensive monitoring and
evaluation. Thus, this program can truly realize its
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objectives: providing legal certainty, improving
community welfare, and reducing land conflicts.

CONCLUSION. The Joint Decree of the Minis-
ter of Agrarian and Spatial Planning/National Land
Agency, Minister of Home Affairs, and Minister of
Villages on PTSL Financing is grounded in philo-
sophical, juridical, and sociological foundations.
Philosophically, it ensures citizens’ rights to legal
certainty (Article 28D paragraph 1 of the 1945
Constitution). Juridically, it is regulated by Gov-
ernment Regulation Number 24 of 1997 and Pres-
idential Instruction Number 2 of 2018. Sociologi-
cally, it aims to accelerate land legalization and
reduce conflicts. However, challenges like illegal
levies persist due to unclear regulations on village
officials’ authority.

To address these challenges, policy revisions,
improved oversight, public education, digitaliza-
tion, and continuous evaluation are essential. Fee

regulations must be transparent and fair, consider-
ing geographical disparities. The authority of vil-
lage officials should be clarified to prevent abuse,
and accessible complaint mechanisms should be
established.

Enhanced oversight requires collaboration
between governments and law enforcement, sup-
ported by task forces and regular independent
audits to ensure accountability. Public education,
both through direct outreach and digital plat-
forms, can increase awareness of rights and im-
prove program transparency. Digitalizing land
registration can streamline processes, allowing
the public to monitor progress and minimizing
potential conflicts through integrated national
data systems. These steps are crucial to achieving
the PTSL program’s goals of legal certainty and
equitable land management.
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IMPABOBUM 3AXMCT YJIEHIB IT'POMA/IN B MEXKAX ITPOTPAMH
KOMIIJIEKCHOI CHCTEMM PEECTPAIIIT 3EMEJIbHUX AUJIAHOK

Y upoMy AoCipKEHH] JOCTIHKeHO NUTaHHA IPaBOBOr0 3aXUCTy IPOMaJid B Mexax MporpaMu
KOMILJIEKCHOI CUCTEMHU peECTpaLii 3eMeJIbHUX AUIAHOK, 110 3yMOBJIEHO BUAAHHAM CIIJILHOTO
HakKa3y MiHiCTpa arpapHOro i TepUTOpiaJIbHOrO IJIaHyBaHHA Ta ro/ioBU HanjioHanbHOro 3e-
MeJIbHOTO areHTCTBa, MiHicTpa BHYTPIIlIHIX cIipaB i MiHicTpa cijl, po3BUTKY Heb.J1aronoay4Hux
perioHiB Ta Mirpanii Ne 25/SKB/V /2017, Ne 590-3167A pik 2017, Ne 34 pik 2017. Lle piwienHs
BiIKDBA€ MOXKJIMBOCTI [IJI1 OpTaHiB MiCLleBOro caMOBpPs/lyBaHHsI NIPUHAMAaTH A0JJaTKOBI HOP-
MaTHBHI aKTH, NOB'A3aHi 3 piHAaHCYBaHHAM KOMIJIEKCHOI CHCTEMHU PeecTpalii 3eMeJIbHUX Ji-
JITHOK, 1110 4aCTO € JIa3IBKOIO J/I1 He3aKOHHOTO 34MpHULTBA. [lopyllleHo NUTaHHA 100 IIpa-
BOBOI'0 3aXUCTy I'pOMaJiid B Npolieci peasidanil nporpaMy KOMIIJIEKCHOI CUCTEMM peecTpaLil
3eMeJIbHUX JiJNAHOK. BUKOpHCTaHO HOPMaTHBHO-NIPAaBOBUH MeTO/, AOC/IKEHHs i3 3acTocy-
BaHHAM HOPMAaTUBHOIO Ta KOHLENTYa/JIbHOIO MiAX0AiB. Pe3yibTaTH aHali3y OKa3yIOTbh, 110 3
¢inocodcbkoi ToukM 30py 3aKoH Hpo criBBigHomeHHs CrhinbHOro /JlekpeTy € ¢opMoro 3acTo-
cyBaHHs [lankacinu Ta Konctutyuii 1945 poky, oco6mBo nyHKTY (3) craTTi 33 Ta myHKTYy (1)
ctaTTi 28D, Ki HaroJIOMYyTh Ha 3aXUCTi Ta MPaBOBiA BU3HAYe€HOCTI i rpoMazu. Couiosio-
riuHo nmporpaMa NokKJIMKaHa MPUCKOPUTH Jierasisallito 3eMJii, BpaxoBy04H reorpadpiuHi yMoBU
Ta collia/ibHe po3MaiTTs iHJ0He3ilcbKoro cycnijibcTBa. OJHAaK NPaBOBUM 3aXUCT y mporpami
KOMILJIEKCHOI CUCTEMH PeECTpallii 3eMeJIbHUX JIJITHOK 3/1e6i/IbIIOro € penpecuBHUM, TOJ SIK
NPEBEHTUBHUH 3axXUCT € HeAoCTaTHIM. HeoOXifHI perynsiTopHi 3MiHH, BKJIIOYAlOUd BH3HA-
YeHHs ClpaBeJJIMBOI IJIaTH 3 ypaxyBaHHAM reorpadidyHUX TPY/JHOLIIB i KOHTYpPIiB 3eMeJbHUX
JJISTHOK, @ TAaKOX MOCTiMHA OLiHKa i Har/IAA AJj1d 3ano6iraHHs KOpYNI[iiHUM JisiM i He3aKoH-
HUM 360paM Y 1iiii nporpami. Lle BaxksiMBO /7151 3a6e31eyeHHsI MPO30POCTi, MiA3BITHOCTI Ta co-
LiaJbHOI ClIpaBeAJIMBOCTI JJ1 BCIX BepCTB HaceJeHHs.

Kawouoei caosa: komniaekcHa cucmema peecmpayii 3emenvHux 0iNsSIHOK, natioge 3akoHodascm-

80, azpapHe npaso, npagosull 3axucm, 2pomadd, Op2aHu Micyeso2o camospsidy8aHHs, npasosuli
3axucm.
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