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CONTENT OF THE RIGHT TO DEFENCE OF PERSONS AFFECTED
BY DOMESTIC VIOLENCE

The concept of the content of the right to defence of subjective rights and freedoms of an
individual from domestic violence is studied. It is noted that universality is a qualitative feature
of the legal category of the right to defence ion. The legal nature of the right to defence is
considered, the concepts of “right to defence ion” and “protection of rights” are analysed, which
will allow better understanding and ensuring the protection and safeguarding of human rights
and freedoms. The features that characterise the right to defence ion of victims of domestic
violence are presented, and their role in its implementation is determined.

In the conditions of legislative transformation and legal rethinking of modernity, great
importance is attached to understanding of law, its nature, content, functions, and directions of
influence on social relations. Therefore, there are grounds and a need to define the right to
defence as a universal principle which forms a qualitatively new level of legislation not only at
the federal but also at the regional level. It is indicated that the right to defence is a category in
the theory of law which is an indicator of universality and preservation of its axiological
significance for building a new system of legislation of Ukraine with a view to its development
and compliance with international standards. The role of functions of law in the legal system
cannot be underestimated. They, along with the principles of law, have become the starting
structural components of this system.

There are a lot of regulations developed to ensure a comprehensive approach to combating
domestic violence and to promote the rights of victims of domestic violence through
preventive measures, as well as to respond in a timely manner to the facts of domestic violence.
Unfortunately, the problems remain and there are many of them.

The starting point, the vector that will guide family policy, is the Strategy on Children’s Rights
(2022-2027) “Children’s Rights in Action: from Stable Implementation to Joint Innovation”. It
is determined that the primary task of the Strategy is to protect the interests of the child.

Keywords: content of the right to defence ion, legal nature of subjective civil rights, right to de-
fence ion, domestic violence, domestic violence.

Original article

INTRODUCTION. Today, domestic violence
is one of the most widespread human rights viola-
tions. It can take many forms - physical, sexual,
psychological, economic, etc. — and can be perpe-
trated against girls and women of all ages, as well
as men. And it is not limited to any particular so-
cial group.

The problem of domestic violence is a global
one. Different countries have been looking for
ways to solve it for a long time and have created
relevant programmes. But there is no effective
mechanism yet. To counter this phenomenon, an
effective fight is needed: we need to talk about the
problem and be aware of the consequences. De-
spite the fact that domestic violence is the most
widespread human rights violation, the pace of
legislative and policy reform remains slow in the
Council of Europe member states.
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On 8 March 2022, the European Commission
submitted for consideration a Directive on com-
bating violence against women and domestic vio-
lence: protecting women’s rights. The draft Di-
rective proposes to fill a gap in EU legislation that
does not contain direct provisions on violence
against women and domestic violence, with the
exception of specific provisions on the protection
and support of victims of crime Sarah de Vido.

The Gender Equality Strategy for 2018-2023
identifies a number of measures under the strate-
gic goal of combating and preventing violence
against women and domestic violence, including
supporting member states in the application of
relevant international instruments prohibiting vio-
lence against women; accumulating knowledge in
this area and providing technical and legal exper-
tise.
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Ukraine is also making efforts to ensure that
its legislation complies with European standards, in
particular, the Law of Ukraine “On the Execution of
Judgments and Application of the Case Law of the
European Court of Human Rights” of
23 February 2006, No. 3477-1V, explicitly states in
Article 17 that “the courts shall apply the Conven-
tion and the case law of the European Court as a
source of law in the consideration of cases”. This
means that the fundamental human rights and
freedoms guaranteed by the Convention for the
Protection of Human Rights and Fundamental
Freedoms are subject to interpretation, and their
application in the national legal system must be
based on the case law of the court, i.e, comply
with the standards of the Strasbourg Court.

For example, in Bulgaria, protection against
domestic violence, according to the Law on Protec-
tion against Domestic Violence, is provided as fol-
lows: the offender is obliged by court order to re-
frain from committing domestic violence; he is
prohibited from staying in the apartment/house
where the victim of violence is; he is prohibited
from being near the victim’s home, place of work
and places where the victim can communicate and
rest. Such restrictions may be in place for a period
of one month to one year (Baranova, 2016).

In the United Kingdom, domestic violence is
addressed by the Domestic Violence Act 2004,
which defines domestic violence as any incident of
threat, violence or abuse (physical, emotional, psy-
chological, financial or sexual) against family
members or between adults who are or have been
cohabitants, regardless of sexual orientation or
gender.

Portugal’s law against domestic violence also
describes domestic violence as a crime and classi-
fies it as physical or psychological abuse of a
spouse, minor or disabled person, and prosecu-
tion of the perpetrator does not depend on the vic-
tim’s statement and provides for imprisonment of
one to five years (Lehenka, 2017).

Having analysed the experience of Germany,
it should be noted that the country has a special
Law on Protection against Domestic Violence. Ac-
cording to its provisions, the abuser may be pro-
hibited from entering the victim’s home, contact-
ing the victim or approaching the victim. If the
perpetrator and the victim lived in a joint apart
ment, the victim is usually also entitled to sole pos-
session of the apartment for a certain period of
time. The Law on Protection against Violence also
regulates cases of so-called stalking. Stalking is
defined as unreasonable harassment in which the
perpetrator systematically pursues the victim
against his or her explicit will or pursues the vic-
tim using remote communication. In Ukraine,
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stalking is classified as a form of psychological vio-
lence, which is a type of domestic violence. In addi-
tion, in terms of combating domestic violence, the
German criminal police - the so-called domestic
violence ombudsman offices that deal with rele-
vant cases - receive a fairly positive assessment
(Costello, Mann, 2020).

An analysis of foreign legislation gives us
grounds to believe that in many countries of the
world, regulations on combating domestic vio-
lence have not yet been adopted. In many coun-
tries, the laws do not work at all. This is con-
firmed by the statistics presented by the World
Health Organisation: 15 % of women in Japan, up to
71 % in Ethiopia, about 23 % in Sweden, 30-54 %
in Bangladesh, Ethiopia, Peru and Tanzania have
experienced domestic violence (Tuchak, 2003,
p. 68). Similar problems exist in the United States
and the United Kingdom - one in six women suf-
fer from physical violence.

Sexual violence is widespread in the USA, UK,
Canada, and New Zealand (Kolomoiets, 2011,
p. 202). The cause of domestic violence is associ-
ated with violence against parents themselves in
childhood.

We believe that it is necessary to consider in
more detail the content of the right to defence ion
and the legal options available to a person suffer-
ing from domestic violence. It is also necessary to
analyse the experience of foreign countries in or-
der to change legislation to comply with Europe-
an standards, which will, on the one hand, create
legal awareness and, on the other hand, allow for
a timely response to cases of domestic violence.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to define
the content of the right to defence ion, to establish
the legal nature and forms of manifestation of
family violence in order to form a scientifically
sound system of prevention, regulation and over-
coming of violent relations in the modern Ukrain-
ian family through civil law mechanisms.

Objectives of the study:

- study of legal policy to combat domestic vi-
olence;

- research and formation of the doctrinal
concepts of “protection of rights” and “right to
defence ion”;

- analysis of the main mechanisms for pro-
tecting the rights of victims of domestic violence;

- analysis of legal acts regulating the ele-
ments of protection of the rights of victims of do-
mestic violence.

METHODOLOGY. The methodological basis
of the study is the general dialectical method of
cognition. This principle is based on the fact that
any phenomenon is a process that includes birth,
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formation, death and the emergence of something
new, more progressive. This principle made it
possible to study the stages of development of the
concept of “violence”.

The historical method was also used.
Through the appropriate procedures, which are
evidence and facts, we investigated the emer-
gence and development of the concept of domes-
tic violence. The historical method made it possi-
ble to define and delineate the subject of the
study, formulate the questions to be answered,
determine the plan of this study, and locate and
compile documentary sources. After analysing the
sources in the last stage, the historical method
was applied to obtain the final result, which is
called historiographical synthesis.

The comparative method is also used to
study the legal phenomena of “protection of a
right”, “right to defence”, “content of law”, and
“principles of law”. The concepts of “content of
law”, “essence of the principles of law” and their
interrelation are defined using the logical and le-
gal method.

The systematic approach was applied in im-
plementing the requirements of the general theo-
ry of law with regard to the concepts of “essence
of law” and “essence of the principles of law”, ac-
cording to which each content of law was consid-
ered separately from the principles of law.

The methods of statistical research were
used to provide statistical data demonstrating the
extent of the problem of violence. The methods
and tools used to collect, process and analyse in-
formation on domestic violence in Ukraine were
also applied.

RESULTS AND DISCUSSION. The develop-
ment of the Ukrainian state, the return of society
to the ideas of humanism and justice, and the
search for ways of its democratic development
make it important to use and fill the basic princi-
ples of legal regulation of the system of protection
of women from domestic violence with real dem-
ocratic content. Therefore, the problem of domes-
tic violence is one of the priority tasks of regulat-
ing family law policy. The concept of legal policy
as the basis of family law policy, justification of
the form of its implementation, determination of
efficiency criteria, principles, as well as aspects of
public and private elements are the subject of a
number of studies by such scholars as Ye. Vaskov-
skyi, 0. Pidopryhora, O. Pushkin, 1. Spasybo-
Fateeva, R. Bodnar, L. Krasytska, G. Kryshtal,
T. Mazur, L. Melnychuk, M. Mendzhul, A. Mishyn,
Z. Romovska, V. Truba, S. Fursa, V. Chernega,
Y. Shevchenko, O. Yavor, et al.

There are many scientific works on family
law policy, but no unified and comprehensive def-
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inition of family law policy has been developed.
There is also no consensus on the implementation
of family law policy within the framework of fami-
ly law of Ukraine. It can be stated that in the na-
tional doctrine of civil and family law, the prob-
lem of legal policy has remained unexplored until
recently.

The role of legal policy in the formation of
family law is particularly important for Ukraine.
Firstly, it streamlines the legal sphere, secondly, it
regulates the flow of legal information, thirdly, it
strengthens the administrative function of law, as
well as raises the legal awareness of society,
makes it possible to apply the contractual princi-
ples of legal regulation, which requires coordina-
tion and management by the authorities, and
fourthly, the increased importance of family law
policy creates the foundation for the development
of legal life in Ukraine. Therefore, the primary
task of the national legal science should be to de-
velop the Concept of Family Law Policy of Ukraine
for 2024-2029, which should be based on the
ideals of justice, equality and freedom. The current
Family Law Policy Concept was developed in 1999.
Since then, much has changed and it needs to be
rethought, supplemented, improved and imple-
mented in modern legislation to regulate social
relations and comply with European standards.
The legal vectors that indicate the focus of legisla-
tion on the regulation of family relations are youth
protection, family support, protection of children’s
rights, and the definition of the content of the right
to defence ion from domestic violence.

The study shows that the attitude of legal
scholars to the issue of the content of law has var-
ied over the years, with most of them reflecting
on the essence of law. The content of law was dis-
cussed with a considerable amount of scepticism,
and there were even opinions that it was impos-
sible to identify the substantive side of law, so we
should turn to the formal side of law.

Classical civilisation states that the content of
law is the content of social relations that it reflects
and the volitional moment that it contains. In oth-
er words, the content of law is related to its es-
sence. There have been attempts to characterise
the content of law, but scholars have combined it
only with the economic needs of society and the
desires of the ruling class, and proposed to con-
sider the content of law as a set of circumstances
of dispassionate reality, which has been changed
in the understanding of the legislator, which has
caused the need to adopt a legal norm. It was be-
lieved that the actual content of law is class-will,
state-will, and enshrined in the legal structure.
The modern view of the content of law is as fol-
lows: it is a set of legal provisions that regulate
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social relations. There are two types of content of
law:

- socio-political, which reflects the economic,
political and state purpose of law;

- special legal content, which “characterises
law as a specific institutional formation (social
institution, a necessary attribute of the function-
ing of society)” (Husariev, Oliinyk, Sliusarenko,
2008). In general, the content of law is deter-
mined by the needs of modern society, the inter-
ests of citizens, and the subjects of social rela-
tions. To summarise, the essence of law is
revealed through its principles, which have been
developed and enriched over the centuries.

When analysing the concept of the content of
law, we constantly refer to the principles, because
principles are a category that is closely related to
the categories of “regularity” and “essence”, i.e.
content, in the epistemological aspect. Through
the essence and basic content of law, through
rights (legal principles), and also through the laws
of society development, principles can be defined
(Hida et al, 2011). The term “principle” comes
from the Latin word “principium”, which means
basic, most general, initial provisions, means,
rules. Principles are also enshrined in law, and
they also acquire the appropriate meaning of
generally applicable rules of conduct that are
binding and authoritative. In all cases where we
are talking about the starting ideas and provisions
of jurisprudence, the category “principles of law”
should be used. The term “principle” depends on
the scope of its existence and functional orienta-
tion (Kolodiy, 2012).

It can be said that legal policy is closely relat-
ed to the principles of law. Legal policy is a com-
ponent of state policy, and it has its own tasks and
goals, the implementation of which is determined
by its principles, i.e. legal principles. The category
of “principle” is interpreted in legal literature as a
social phenomenon that reflects the laws of de-
velopment of social life. Principles consolidate, so
to speak, social relations, acting as ideas, guiding
principles (Koziubra, 2017). The content of legal
policy is also revealed through its principles as
fundamental ideas of a legal nature. The main
foundation of legal policy is the general legal
principles, as well as the principles inherent ex-
clusively in legal policy, which generally charac-
terise its essence and serve to improve the mech-
anism of legal regulation of social relations.
Therefore, by directing the principles of legal pol-
icy towards compliance with European standards,
we can argue that in this way it is possible to in-
fluence the content of law itself. However, it can-
not be said that the principles of law and the prin-
ciples of legal policy are the same, but they have

12

much in common: the principles of legal policy
stem from objective laws of legal development,
they should serve as criteria for assessing law-
making decisions; the principles of law should be
the guiding “vectors of strategic development of
legal policy and be the guidelines for legal re-
forms” (Ternavska, 2018).

The priority task that needs to be reformed
at the legislative level is the right to defence ion
from domestic violence. The Verkhovna Rada of
Ukraine has ratified the Council of Europe Con-
vention on preventing violence against women
and domestic violence (Istanbul Convention). The
Convention offers many measures to prevent and
combat violence (Medvedska, 2022). In addition,
the Istanbul Convention clearly states that vio-
lence against women and domestic violence can
no longer be considered a private matter, and
states must take a firm stand and take measures
to prevent violence, protect victims and punish
perpetrators. Ratification of the Convention will
also lead to the exchange of information between
countries on practices and approaches to combat-
ing domestic violencez.

When analysing the right to defence ion from
domestic violence, it is necessary to determine its
legal nature. The issue of the legal nature of the
right to defence ion of civil rights is still contro-
versial. According to part 1 of Article 15 of the
Civil Code of Ukraine (hereinafter - the CCU), eve-
ry person has the right to defence ion of his or her
civil right in case of its violation, non-recognition
or contestation. The right to defence, given the
context of this Article of the Civil Code of Ukraine,
is considered as a subjective right of a person who
is a party to public legal relations, arising in case
of violation of his/her civil rights and interests
(Blaha, 2014).

As rightly noted by O. Krupchan (2012), the
right to judicial protection of civil rights and in-
terests is a primary element of civil law construc-
tion, characterised by its absolute nature, since
property rights also give a person the opportunity
to choose the form of protection - jurisdictional or
non-jurisdictional (self-defence), using appropri-
ate means of protecting a person’s rights.

Pursuant to Article 19 of the Civil Code of
Ukraine, a person has the right to self-defence
against offences and unlawful encroachments,
and the right of a person to protect his or her
rights at his or her own discretion is enshrined in
Article 20. It can be said that the protection of

1 Kuzmenko, Ye., & Holub, 0. (2020). Myths and
facts about the Istanbul Convention. Council of Eu-
rope.  https://rm.coe.int/ukr-2020-brochure-ic%
20myths-and-facts-ukr-25112020/1680a07ee9.
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rights can be carried out both with the involve-
ment of authorised persons and independently by
the right holder.

In this regard, O. Kot (2016) also noted that
the right to defence in its material sense is the
possibility of applying coercive measures to the
offender. At the same time, the possibility of ap-
plying these measures should not be understood
only as the introduction of the state coercion ap-
paratus. Another view is to qualify the right to
defence when the right is a power that is “an ele-
ment of subjective civil law along with two other
components - the right to act and the right to de-
mand certain behaviour from another person”
(Zhylinkova, 2012, p. 101). There is also an opin-
ion that the right to defence is one of the powers
of subjective law, but as a result of an offence it is
transformed into an independent subjective right
(Stefanchuk, 2008).

To summarise, each theory has a right to ex-
ist. However, a number of questions arise as to
the separation of the right to defence from the
subjective right that is being protected. In this
case, the right to defence should have its own
separate object, but its main purpose is to restore
the violated right.

The above confirms the fact that a subjective
right is very closely related to its protection. It can
be said that the possibility of protection is a prop-
erty of subjective law, not its component. Howev-
er, it is necessary to draw a line between the right
to defence and actions aimed at protecting a vio-
lated civil right. Therefore, the right to defence, in
our opinion, should be considered as a statutory
opportunity to apply measures provided for by
law or contract and aimed at stopping the offence
and restoring the violated right, as well as com-
pensation for losses and non-pecuniary damage
caused by the offence. In this case, the protection
of rights is the actions of an authorised person
directly aimed at achieving this goal (Kot, 2016).

The ability to apply coercive measures to
stop an offence is the ability to apply legal mecha-
nisms to protect a person’s right to protection
from domestic violence. The Constitution of
Ukraine sets out a high standard of norms that
correspond to the concept of relations between a
person and the state. In Ukraine, however, the
issue of exercising and protecting human and civil
rights is not fully addressed (Chuiko, 2006).

A brief analysis of the legislation on combat-
ing domestic violence reveals the following. The
Law of Ukraine “On Preventing and Combating
Domestic Violence” defines the relevant legal
framework for preventing and combating domes-
tic violence, as well as the main directions of legal
policy implementation. The Law of Ukraine “On
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the National Police” defines the main tasks and
measures to prevent and combat domestic vio-
lence. The Law of Ukraine “On Ensuring Equal
Rights and Opportunities for Women and Men”
provides for the implementation of appropriate
measures to prevent gender-based violence. The
Law of Ukraine “On Free Legal Aid” provides for
the right to free legal aid for victims of domestic
violence or gender-based violence. The Family
Code of Ukraine defines the grounds for the
emergence, change or termination of family legal
relations, as well as the content of personal non-
property and property relations of spouses, par-
ents and children, adoptive parents and adopted
children, as well as other family members and
relatives. As can be seen, a number of regulations
have been developed to ensure a comprehensive
approach to combating domestic violence, as well
as to promote the rights of victims of domestic vio-
lence through preventive measures and timely re-
sponse to domestic violence. However, unfortu-
nately, most problems remain unresolved. For
example, the Family Code of Ukraine promotes the
principle of voluntary marriage, while Article 110
of the Code stipulates that a lawsuit for divorce
cannot be filed during a wife’s pregnancy and up to
one year after the birth of a child. This restriction
leads to a violation of the rights of victims of do-
mestic violence to protection from the abuser’s
unlawful actions, as it does not allow for the termi-
nation of a marriage even when a pregnant woman
or a woman with a child under the age of one is
subjected to domestic violence by her husband.
This problem can be overcome if the Verkhovna
Rada of Ukraine adopts the registered draft Law of
Ukraine “On Amendments to Articles 110 and 111
of the Family Code of Ukraine” No. 5492, which
regulates the abolition of the rule prohibiting the
filing of a divorce claim in court during pregnancy
or before the spouses’ child reaches the age of
one, as well as the addition of a regulatory provi-
sion that the court may not apply measures of
spousal reconciliation in cases where the reason
for divorce is signs of domestic violence, despite
the results of civil, administrative or criminal cas-
es concerning domestic violence.

On 24 March 2021, the European Commis-
sion adopted a Strategy on Children’s Rights and a
proposal for a European Child Guarantee, which
will aim to protect equal opportunities for chil-
dren at risk of poverty or social exclusion
(Kolomoiets, 2010). The primary objective of the
Child Rights Strategy (2022-2027) “Children’s
Rights in Action: From Sustained Implementation
to Collaborative Innovation” is to ensure the in-
terests of the child. For example, India has adopt-
ed amendments to the Child Marriage Prohibition
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Act and introduced severe penalties for child
abuse. This demonstrates the growing serious-
ness and understanding of the need for strict
measures to protect children’s rights.

The case law of the European Court of Human
Rights in this context is quite diverse, as when con-
sidering the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms, it can be
interpreted in the context of Articles 2 (right to
life), 3 (prohibition of cruel treatment), 8 (right to
respect for private life) and 14 (prohibition of dis-
crimination) (Akhmedshina, 2020).

In many European countries, society accepts
and even approves of some unsystematic forms of
violence against children for educational purpos-
es, particularly in the family environment. One
third of the Council of Europe members have out-
lawed corporal punishment. However, despite
these positive developments, corporal punish-
ment remains legal in most countries and is still
perceived as an acceptable form of “discipline”,
especially in the home. The legality of corporal
punishment also contradicts children’s right to
equal legal protection (Peterman et al., 2020).

The UN Committee on the Rights of the Child
defines corporal or physical punishment as any
punishment involving the use of physical force
and intended to cause any degree of pain or dis-
comfort, however slight. The Committee consid-
ers that corporal punishment is in any case de-
grading to the dignity of the child. In addition,
other forms of punishment that do not involve the
use of physical force are also cruel and degrading
and are incompatible with the provisions of the
Convention for the Protection of Human Rights
and Fundamental Freedoms. They can be classi-
fied as psychological violence. This includes, for
example, punishment by humiliation, insult, slan-
der, ridicule, threats, intimidation or mockery.

The Children’s Rights Strategy (2022-2027)
“Children’s Rights in Action: From Sustained Im-
plementation to Joint Innovation” sets out six
strategic goals: child-friendly justice, freedom
from violence, children’s rights in crisis and
emergency situations, empowering children to
express their feelings and opinions, access to
technology and safety in use1.

1 Omelianenko, V. (2020, December 1). Digital
rights and online safety: how to protect children
online. Ukrainian Pravda. https://life.pravda.
com.ua/columns/2020/12/1/243194/; Council of
Europe. (2022). Council of Europe Strategy for the
Rights of the Child (2022-2027): “Children’s Rights in
Action: from continuous implementation to joint in-
novation”. https://rm.coe.int/0900001680a5a064.
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CONCLUSIONS. We believe that it is neces-
sary to examine in greater detail the substance of
the right to protection, as well as the legal reme-
dies available to individuals who suffer from do-
mestic violence. It is also important to analyse the
experiences of foreign countries in order to bring
about legislative changes that align with Europe-
an standards. This would, on the one hand, pro-
mote legal awareness, and on the other hand, en-
sure timely responses to instances of domestic
violence.

In our view, it is essential to undertake a
more thorough investigation and development of
the doctrinal concepts of “protection of rights”
and “the right to protection”; to analyse the nor-
mative legal acts governing the mechanisms for
protecting the rights of individuals affected by
domestic violence; and to provide recommenda-
tions for improving Ukrainian legislation in line
with European legal frameworks.

The doctrine of family law also requires cer-
tain reforms within the framework of an appro-
priate family law policy. It should determine the
priority areas, patterns, and trends in the devel-
opment of Ukrainian family legislation, such as:

- comprehensive study of the current legisla-
tion;

- careful analysis of practical experience in
applying the law to protect individuals from do-
mestic violence;

- improvement of the rights of children and
youth, which sets out the key directions and
trends in the evolution of Ukrainian family law;

- examination of international experience in
the legal regulation of family relations;

- incorporation of authentic family customs
and traditions to enhance contemporary legislation.

There is a significant number of legal acts in
place, designed to provide a comprehensive re-
sponse to domestic violence and to ensure the
realisation of the rights of those affected. Howev-
er, regrettably, many issues remain unresolved.

Family law policy must also be directed to-
wards supporting young people and fostering a
healthy generation. This involves creating condi-
tions for self-realisation and development, inde-
pendence, and the professional competence of
young people in Ukraine, as well as raising the
level of cultural awareness, grounded in historical
traditions, to enhance global competitiveness. A
noteworthy example is the Safe Childhood Initia-
tive in Ireland, which aims to educate citizens,
families, and teachers on preventing violence and
supporting victims.

The media also plays a key role in raising
awareness and shaping public opinion. For in-
stance, a journalistic investigation in Spain led to
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the exposure of a large-scale domestic violence includes the emergence of cyberviolence, which
case, prompting authorities to take effective ac- can also manifest as a form of domestic violence.
tion and revise their approach to tackling vio- At present, Ukrainian legislation does not provide
lence. for liability for such actions, nor does there exist a
All these examples highlight the growing at-  sufficient body of academic research on the issue.
tention being paid to, and the concrete measures Therefore, one of the promising areas for future
being taken for, combating domestic violence research should be an in-depth study of the con-
against children at various levels - from local to  cept of “cyberviolence”, particularly in the context
international. of domestic violence, with a view to defining the
As information technologies continue to term, identifying its forms and methods, and ex-
evolve in Ukraine and globally, so too do the ploring the possibility of introducing administra-
forms and methods of committing crimes. This tive liability for certain types of cyberviolence.
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3MICT ITPABA HA 3AXUCT OCIB, TIOCTPAXKJIAJIUX BIJI JOMAIIIHbBOTI'O
HACHUJIBCTBA

JlocnimkeHo MOHATTS 3MIiCTy MpaBa Ha 3aXUCT Cy6 EKTHUBHHX MPaB i CBOGO 0COOUCTOCTI Bif,
no6yToBOro HacUJbCTBA. HarosoleHo, 1110 yHiBepcalbHICTB — Ije fAKicHa 0COBJIMBICTE TPaBo-
BOI KaTeropii npaBa Ha 3axUCT. Po3ryisiHyTO NpaBoBy NpUpPOAY NpaBa Ha 3aXUCT, IPOaHasli30-
BaHO MOHATTS «IIPaBO Ha 3aXUCT» | «3aXUCT MpaB», 110 J03BOJUTh Kpallle 3p03yMiTH i 3a6e3-
NeYUTH 3aXUCT Ta OXOPOHY NpaB i cBo6oJ oANHU. HaBe/leHO 03HAKY, 1110 XapaKTepHU3yOThb
IpaBO HA 3aXMCT 0Cib, AKI MOCTPaXKAa/IH BiJi JOMAIIHbOr0 HACKUJIBCTBA, Ta BU3HAYEHO IX POJIb Y
Woro peasnizanii. B ymoBax TpaHcdopmMalii 3aKOHOZABCTBa Ta MPAaBOBOT0 MEepPEeOCMUCIEHHS
Cy4aCHOCTi BayK/JIMBe 3HAYEHHs NPU/I/ISETBCS PO3YMiHHIO IPaBa, HOTo MPUPOAH, 3MiCTy, QyH-
KIi}i, HanpsAMiB BIVIMBY Ha CyCNiJbHI BiAHOCUHU. TaKMM YHHOM, BUHUKAIOTh MiJICTaBU Ta He-
00Xi/IHiCTh BU3HAUYEHHS PaBa Ha 3aXUCT SIK YHIiBepCcaJbHOTO MOYaTKY, 1[0 popMy€E sIKiCHO HO-
BUU piBeHb 3aKOHOJABCTBa He Ti/IbKU (eslepalbHOrO, a ¥ perioHajJbHOr0 piBHA. 3a3HAa4Y€HO,
1110 TPaBO Ha 3aXUCT € KaTeropi€ro B Teopii NpaBa, fIKa € IOKa3HUKOM YHiBepcaJbHOCTI Ta 36e-
peXeHHsI Horo akcio/ioriyHoro 3HayeHHs /J1s N0O0YyA0BH HOBOI CUCTEMH 3aKOHO/IaBCTBa YKpa-
THY 3 MeTO!0 Ii PO3BUTKY i BiANOBIJHOCTI MDKHapOAHUM CTaHAAPTaM.

HeMox/IMBO HeZOOLIHUTH poJib QyHKILiHM npaBa y npaBoBid cuctemi. BoHu, ik i npuHIunu
[IpaBa, CTa/IY BiAIPAaBHUMU CTPYKTYPHUMH KOMIIOHEHTAMH Li€i CUCTEMU.

HopMaTuBHMX aKTiB Jy»ke 6araTo, BOHM po3po6JieHi 3 MeTOl0 3ab6e3nedyeHHsI KOMIIJIEKCHOTO
niAgxoAy [0 NPOTHJIl JOMallHbOMY HAaCHUJIbCTBY Ta CIIPUSIHHSA peasisalil npaB 0ci6, HoCcTpax-
Janux BiJi JOMAlUIHbOI0 HACUJIBCTBA, LIJIAXOM [IPOBEJleHH A Nolepe/>)KyBaJlbHUX 3aX0/iB, a Ta-
KOX i3 MeTOI0 CBO€YACHOr0 pearyBaHHs Ha pakTH AOMAaIHbOTO HACH/IbCTBA. AJle, HA »KaJlb,
npo6JieMy 3a/IMIIAKTHCA Ta IX Ly»e 6araTo.

BifnpaBHOI TOYKO0, BEKTOPOM, AKMH CIPSAMYE CiMeNHy NOJITUKY, € CTpaTerid 3 npaB AUTHU-
HU (2022-2027) «IlpaBa ziTel - B Aito: Bij cTabijbHOI peanizalil 10 CliJIbHOrO HOBATOPCTax.
BusHaueHo, 1110 nepLoyeproBuM 3aBAaHHsAM CTpareril € 0XOpOHa iHTepeciB JUTHUHHU.

Kmwouoei ciaoea: 3micm npasa Ha 3axucm, npagosa npupoda cy6’€KmueHUX YUBiAbHUX
npas, npaso Ha 3axucm, no6ymoee Hacuabcmeo, AOMAWHE HACUALCMEO.
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