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LEGAL REGULATION OF MILITARY SERVICE IN UKRAINE BY FOREIGNERS
AND STATELESS PERSONS

It is emphasised that today, along with its citizens, Ukraine is also being defended against
russian aggression by citizens of other countries. Over the past three years, a number of
amendments and additions have been made to national legislation regarding the legal status of
foreign military personnel and stateless persons and the procedure for their military service.
The points of view of scholars on the sectoral nature of military service relations are studied.
The categories of “labour”, “service” and “contract” are considered. The close connection
between the categories of “labour” and “service” is pointed out. It is substantiated that the
category of “service” is manifested in the mental activity of an employee, which corresponds to
one of the two types of employee’s activity, which can be physical and mental.

It is proved that military service under a contract has the characteristics of non-independent,
hired labour. Therefore, by its very nature, military service under a contract is a non-
independent, specialised hired labour. The relations regarding the performance of military
service under a contract are labour relations which are the subject matter of labour law.

The attention is drawn to the fact that the Law of Ukraine “On Military Duty and Military
Service” devotes only one article to the peculiarities of military service by foreigners and
stateless persons (Article 21-2) and another article is devoted to their financial support
(Article 21-3). The incorrectness of separate coverage of the procedure for financial support is
pointed out, since it is an important condition for military service.

Based on the analysis of Art. 21-2 of the Law of Ukraine “On Military Duty and Military Service”,
it is noted that, despite the title, it has a rather laconic content, essentially not defining the
specifics of military service by foreigners and stateless persons. The provision of Part 2 of
Article 21-2 of this Law, which provides for the terms of military service of foreigners and
stateless persons, cannot be called peculiar, since Article 23 “Terms of Military Service”
provides for similar terms of military service in calendar terms for Ukrainian citizens who are
enlisted for military service under a contract. The provision on the possibility of termination of
the contract is hardly related to the performance of service.

The article proposes to amend Article 21-2 “Peculiarities of Military Service by Foreigners and
Stateless Persons” of the Law of Ukraine “On Military Duty and Military Service” to provide for
differences in the rights, duties and responsibilities, terms of service, service time and rest
time, and financial support of foreign military personnel and stateless persons compared to
military personnel who are citizens of Ukraine.

Keywords: legal regulation, military service, foreigner, stateless person, serviceman, labour, em-
ployee, contract.

OpuziHaabHa cmammsi

INTRODUCTION. These days, citizens of oth-  sia1. According to the UNIAN news agency, citi-
er countries are defending Ukraine from Russian  zens from 72 countries are currently serving in
aggression alongside its citizens. According to The
Washington Post, about 20.000 foreigners have
joined the Ukrainian army since the beginning of | Ukrainian News. (2024, March 1). The media
the full-scale invasion of the aggressor state, Rus- reported the number or foreigners fighting for the
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the Defence Forces, 40 per cent of them from
South America. According to Lieutenant Colonel
K. Milevskiy, chief specialist of the department for
coordination of military service by foreigners in
the Armed Forces, 400 to 600 foreign nationals
are recruited to the Armed Forces every month.

In order to facilitate the process of attracting
volunteers from other countries to the Armed
Forces of Ukraine, the President of Ukraine issued
a Decree “On the Temporary Introduction of a
Visa-Free Regime” of 28 February 2022. No. 82/
2022, which provided for the introduction of a
temporary visa-free regime for entry into Ukraine
for citizens of foreign countries wishing to join
the International Legion of Defence of Ukraine,
except for citizens of a state recognised as an ag-
gressor state, starting from 1 March 2022, for the
period of martial law until the President of
Ukraine makes a relevant decisionz.

Over the past three years, a number of
amendments and additions have been made to
national legislation regarding the legal status of
foreign military personnel and stateless persons
and the procedure for their military service. The
above necessitates a scientific study of the legal
regulation of military service in Ukraine by for-
eigners and stateless persons.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to im-
prove the national legislation regulating military
service in Ukraine by foreigners and stateless
persons. The objectives of the study are: to study
the views of scholars on the sectoral affiliation of
relations related to military service; to consider
the categories of “labour”, “service”, “contract”; to
investigate the state of legal regulation of military
service in Ukraine by foreigners and stateless
persons.

METHODOLOGY. The research was carried
out using general scientific and special scientific
methods. In particular, formal-logical, compara-
tive legal and systemic-structural methods were
used. These methods allowed for a comprehen-
sive scientific study of the legal regulation of mili-

AFU. https://ukranews.com/ua/news/988434-zmi-
nazvaly-skilky-inozemtsiv-voyuyut-za-zsu.

1 UNIAN. (2024, December 10). How many for-
eign nationals are joining the Ukrainian military: the
Armed Forces of Ukraine reveal the details. https://
www.unian.ua/war/inozemci-u-viyni-v-ukrajini-u-
zsu-rozkrili-skilki-inozemciv-vstupayut-do-armiji-
shchomisyacya-12847326.html.

2 President of Ukraine. (2022). On the Tempo-
rary Introduction of a Visa-Free Regime (Decree
No. 82/2022). https://www.president.gov.ua/
documents/822022-41441.

tary service in Ukraine by foreigners and stateless
persons.

The scientific basis of the article is provided
by the works of national scholars, provisions of
the Constitution of Ukraine, the Labour Code of
Ukraine, the Laws of Ukraine “On the Legal Status
of Foreigners and Stateless Persons” No. 3773-VI
of 22 September 2011 and “On Military Duty and
Military Service” No. 2232-XII of 25 March 1992,
and the Decree of the President of Ukraine “On
Temporary Introduction of the Visa-Free Re-
gime”.

RESULTS AND DISCUSSION. Of particular
importance for the proper coexistence of an indi-
vidual, society and the state is the establishment
and observance of rules of lawful behaviour,
which is achieved primarily through legal regula-
tion. According to the authors of the textbook
“General Theory of State and Law’”, a prerequisite
for the existence and harmonious development of
every society, and for the fair satisfaction of the in-
terests of all its members, is the establishment and
maintenance of a certain order in relations between
them. The main burden in performing these func-
tions falls on an extensive system of social regula-
tion specially adapted to the peculiarities of social
life, an important place in which is occupied by legal
regulation (Tsvik et al., 2009, p. 207).

The leading role in the process of legal regu-
lation belongs to the legislature, which has exclu-
sive competence to adopt laws that are acts of
supreme legal force adopted within a special pro-
cedure.

The legal status of foreign servicemen and
stateless persons and the peculiarities of their mili-
tary service in Ukraine are enshrined, first of all, in
the Constitution of Ukraine, the Law of Ukraine “On
the Legal Status of Foreigners and Stateless Per-
sons” of 22 September 2011 No. 3773-VI and the
Law of Ukraine “On Military Duty and Military
Service” of 25 March 1992 No. 2232-XII. Thus,
Article 26 of the Constitution of Ukraine provides:
“Foreigners and stateless persons who are in
Ukraine on legal grounds enjoy the same rights
and freedoms, as well as bear the same duties as
citizens of Ukraine, with the exceptions estab-
lished by the Constitution, laws or international
treaties of Ukraine”s.

The national legislation establishes special
rules for entry and exit from Ukraine and stay on
its territory for foreigners and stateless persons
performing military service in the Armed Forces
of Ukraine, the State Special Transport Service

3 Verkhovna Rada of Ukraine. (1996). Constitu-
tion of Ukraine (Law No. 254x/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.
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and the National Guard of Ukraine. Thus, Part 19
of Article 4 of the Law of Ukraine “On the Legal
Status of Foreigners and Stateless Persons” states:
“Foreigners and stateless persons who have duly
concluded a contract for military service in the
Armed Forces of Ukraine, the State Special
Transport Service, the National Guard of Ukraine
are considered to be legally residing on the terri-
tory of Ukraine for the period of validity of the
contract for military service in the Armed Forces
of Ukraine, the State Special Transport Service,
the National Guard of Ukraine and for three
months after its termination (cancellation). Tem-
porary residence on the territory of Ukraine of
such foreigners and stateless persons is con-
firmed by a military registration document (ser-
vice certificate) of servicemen, the form, proce-
dure of registration (creation) and issuance of
which are determined by the Ministry of Defence
of Ukraine and the Ministry of Internal Affairs of
UKkraine respectively”1. Article 15 of the same Law
stipulates that entry into and exit from Ukraine of
foreigners and stateless persons performing mili-
tary service under contract in the Armed Forces
of Ukraine, the State Special Transport Service,
and the National Guard of Ukraine is carried out
on the basis of a passport document and a mili-
tary registration document (service certificate) of
military personnel, the form, procedure for regis-
tration (creation) and issuance of which are de-
termined by the Ministry of Defence of Ukraine
and the Ministry of Internal Affairs of Ukraine,
respectivelyz.

Thus, the legality of the stay of foreigners and
stateless persons in Ukraine is, among other
things, directly related to their military service.
Such persons do not need a temporary residence
permit. For foreign military personnel and state-
less persons, a military registration document
actually serves as a temporary residence permit.

National legislation provides that foreigners
and stateless persons performing military service
in Ukraine receive the status of a serviceman with
a voluntary procedure for performing military
service in Ukraine on the basis of a contract.

It should be noted that in the legal literature,
relations related to public service, including mili-
tary service, are usually referred to as the subject
matter of administrative law. For example, the
authors of the textbook “Administrative Law of
Ukraine” state that “the subject of administrative

1 Verkhovna Rada of Ukraine. (2011). On the
Legal Status of Foreigners and Stateless Person (Law
No. 3773-VI). https://zakon.rada.gov.ua/laws/show/
3773-17.

2 Ibid.

law is social relations that arise with the aim of
realising and protecting the rights of citizens, cre-
ating normal conditions for the functioning of
civil society and the state. Such relations are
connected with: 1) activities of executive authori-
ties; 2)internal organisational activities of other
state bodies, enterprises, institutions, organisa-
tions; 3) management activities of local self-
government bodies; 4) exercise of delegated pow-
ers of executive authorities by other non-state
actors; 5) administration of justice in the form of
administrative proceedings” (Bytiak et al., 2007,
pp. 25-26). According to R. Liashuk (2016, p. 83),
“the subject matter of administrative law of
Ukraine is a group of homogeneous social rela-
tions of regulatory or protective, material or pro-
cedural nature, which are formed in the process
of: a) administration of various spheres of public
life; b) implementation and protection of subjective
rights of citizens and legal entities in administrative
order; c) activities and internal management of ex-
ecutive authorities, local self-government bodies
and non-governmental institutions to which the
State may delegate powers; d) provision of ad-
ministrative services to the public”. O.Drozd
(2016, p. 106) considers the civil service in
Ukraine to be an indisputable component of the
subject matter of administrative and legal regu-
lation. According to V. Venediktov (2004, p. 11),
“there are categories of persons whose labour
relations are not included in the subject matter
of labour law. These include military personnel
in regular service, including persons performing
alternative (non-military) service. The labour of
these categories is not the result of their exercise
of their right to work on the basis of free choice of
employment, but of the performance of military
duty”. P. Pylypenko (2003, pp. 13-14) notes that
“labour legislation does not cover labour relations
with citizens called up for active military service
in the course of fulfilment of their military duty by
male citizens. The labour of persons called up for
alternative (non-military) service is the result not
of their exercise of the right to work, but of the
performance of military duty”.

Indeed, the relations on the performance of
regular military service and alternative (non-
military) service arising from the constitutional
duty of Ukrainian citizens to defend the inde-
pendence and territorial integrity of Ukraine un-
doubtedly belong to the subject of legal regulation
of administrative law, which is based on impera-
tive principles (principles of power and subordi-
nation).

The legal nature of military service under a
contract is somewhat different, which is primarily
related to the voluntary choice of a person’s place
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of work, profession, etc. This is typical for hired
labour, which is the basis of labour relations and
is regulated by labour law.

As noted by V. Zhernakov (1999, p. 35),
“freedom of labour as freedom of labour activity
is expressed in many provisions of labour law.
Freedom to engage in labour is a characteristic
feature of labour relations regulated by such
branches as labour and civil law, as opposed to
administrative and criminal law relations, where
the law permits the use of labour not based on
free will”. 0. Kovalenko (2015, p. 269) points out
that “for modern labour law, the principle of free-
dom of labour is manifested in solving issues of
engagement in labour, based on free decision-
making by the holder of the ability to work: only
he can decide whether to exercise his right to
work or not and, if so, in what form. The embodi-
ment of this cross-sectoral principle in labour law
is that everyone has the exclusive right to dispose
of their ability to work. This right is exercised by
entering into a contractual relationship with the
employer”.

It is necessary to pay attention to a certain
difference in terminology when defining these
types of human activity - the use of the terms
“service” and “labour”. The very use of different
terms, according to some scholars, is a sign that
the relations of service and labour are the subject
matter of different branches of law.

At the same time, an analysis of encyclopae-
dic literature shows that the concepts of “work”
and “service” are closely related. Thus, Wikipedia
interprets the word “service” as follows: “1. An
action in the sense of serving... // Duty deter-
mined by the position... 2. Labour, occupation as a
means of subsistence... // A place where someone
works, serves... 3. Staying in the army, performing
military duty... // A certain branch of military
knowledge, duties, and a system of service institu-
tions within the army. Quartermaster service.
Sanitary service... 4. A branch of production, as
well as an institution or organisation in charge of
a particular area of work. Audit service... Market-
ing service... Metrological service... Weather ser-
vice... Time service...”1.

The legal literature identifies the following
features of the category “service”: “a) it is not di-
rectly aimed at the production of material values,
but at creating conditions for material produc-
tion; b) the performance of service activities is
conditioned by the possession of a specific subject
of labour - information, which is also a means of
influence (collection, processing, transmission,

1 Wikipedia. Service. https://ukwikipedia.org/
wiki/Cny»x6a.

storage, creation of information) on the objects of
management or objects of provision of manage-
ment services; c) it is usually associated with the
employment of mental labour; d) it is paid; e) it is
performed by persons holding positions in state
or municipal bodies, orporate or public organisa-
tions” (Bila-Tiunova, 2009, pp. 142-143); “this
term refers to a type of labour activity that is
mainly related to the performance of managerial
and administrative functions of a non-productive
nature” (Lemesh, 2016, pp. 16-17).

The foregoing does not in any way imply that
when the term “service” is used, the relevant legal
relations automatically fall within the scope of ad-
ministrative law. It follows that the category of
“service” is manifested in the mental activity of an
employee, which corresponds to one of the two
types of employee’s activity — physical and mental.

Labour relations, which are the core of the
subject matter of labour law, are based on non-
independent, hired labour. The legal literature
distinguishes the following features: 1) labour
relations arise on the basis of an agreement be-
tween an employee and an employer; such an
agreement in labour law has a special name - an
employment contract; 2) it is legally non-inde-
pendent work performed within a certain enter-
prise, institution, organisation (legal entity) or for
an individual (employer); 3) it involves the per-
formance of a certain type of work (labour func-
tion); 4) it is carried out in compliance with the
labour regulations established at a particular en-
terprise or determined by an individual employ-
er; 5) it is performed not on the basis of own
means of production, but at the expense of the
employer’s funds (capital); 6) work is performed
not at one’s own risk, but by following the instruc-
tions and orders of the employer or his/her au-
thorised body for guaranteed payment; 7) an em-
ployment contract is usually concluded for an
indefinite period and only in cases provided for
by law - for a fixed term; 8) work is usually per-
formed in a team of employees (labour collec-
tive); 9) performance of a certain amount of work
(labour standards) during the established work-
ing hours; 10) receipt of remuneration from the
employer within a certain period of time for the
performed work 10) receipt of remuneration for
work performed from the employer within a cer-
tain timeframe; 11) provision of guarantees by
the employer established by labour legislation in
certain cases; 12) mandatory participation of the
employer in financing social insurance of the em-
ployee (Bolotina, 2004, pp. 50-51).

With a view to clarifying the sectoral affilia-
tion of relations related to military service under a
contract, we will carry out a comparative analysis
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of the features of this service with the above-
mentioned features of non-independent, hired
labour.

Thus, the studied relations on military ser-
vice arise on the basis of a contract, which is a
type of labour contract. Part 3 of Article 21 of the
Labour Code of Ukraine states that a special form
of an employment contract is a contract in which
the term of its validity, rights, obligations and lia-
bility of the parties (including financial liability),
conditions of material support and organisation
of work of the employee, conditions of termina-
tion of the contract, including early termination,
may be established by agreement of the parties.
The scope of the contract is determined by the
laws of Ukraines.

The above shows that the national legislator
recognises the contract as a special form of em-
ployment agreement. At the same time, we agree
with the arguments of V. Prokopenko (1995, p. 112),
who emphasises the fallacy of this rule: “In the
philosophical sense, the form is the outer shell of
a phenomenon. Such a shell of labour contracts
may be oral or written. But even earlier, in some
cases, employment contracts were concluded in
writing, for example, in the case of organised re-
cruitment, work with special natural geographical
and geological conditions, conditions of increased
health risk, etc. These agreements do not consti-
tute a special form of an employment contract,
but are its separate types. Therefore, the defini-
tion in Art. 21 of the Labour Code of Ukraine of a
contract as a special form of an employment con-
tract is erroneous”. Thus, we share the position
that a contract is considered a type of employ-
ment agreement.

The conclusion of a contract gives rise to la-
bour relations, the content of which is determined
by the parties. Thus, a contract is an agreement
on the content of labour relations. As noted by
S. Vereitin (2024, p. 44), “when the employment
contract was first introduced in the early twenti-
eth century, it was limited to the employee’s con-
sent to obey the internal regulations of the busi-
ness enterprise and the economic power of the
employer. In the middle of the twentieth century
and later, in the former USSR, an employment
contract was an agreement on employment for a
specific job, due to the fact that most types of so-
cially useful work were performed at state-owned
enterprises and were subject to strict state regu-
lation of working conditions. Today, when it
comes to private companies, it is true that an em-

1 Verkhovna Rada of Ukraine. (1971). The Labor
Code of Ukraine (Law No. 322-VIII). https://zakon.
rada.gov.ua/laws/show/322-08.

ployment contract is an agreement of substance.
However, with regard to state-owned enterprises,
civil service, and law enforcement agencies, where
working conditions and remuneration are clearly
defined by national legislation, an employment
contract remains, for the most part, an agreement
on employment (service)”. Agreeing with the
scholar, the relationship regarding military ser-
vice under a contract should be considered an
agreement on acceptance for military service,
since the conditions of such service are clearly
defined by national legislation.

A contract is traditionally considered a spe-
cial type of fixed-term employment agreement. At
the same time, B. Stychynskyi, I. Zub and V. Rotan
(2002, p. 148) point to the possibility of the exist-
ence of open-ended contracts: “A contract need
not be concluded for a fixed term. The parties are
free to specify or not to specify a specific term of
the employment contract”.

It should be noted that the contractual military
service relationship is of a fixed-term nature. Thus,
Art. 23 of the Law of Ukraine “On Military Duty and
Military Service” establishes clear terms of military
service under a contract in calendar terms.

In general, the practice of using contracts in
Ukraine shows that they are exclusively fixed-
term. It is important to distinguish between a con-
tract and an ordinary fixed-term employment
agreement, the difference between which is as
follows: “Firstly, the scope of a contract is deter-
mined exclusively by law; secondly, a contract
may set out the liability of the parties (including
material liability), the terms and grounds for its
termination, including early termination; thirdly,
a contract cannot be converted into an employ-
ment contract for an indefinite period. The possi-
bility of converting a fixed-term employment con-
tract into an employment contract for an indefinite
period is provided for in Article 39-1 of the Labour
Code of Ukraine. As for the contract, the rule of
paragraph 24 of the Regulation on the Procedure
for Concluding Contracts for the Recruitment
(Hiring) of Employees, approved by the Resolu-
tion of the Cabinet of Ministers of Ukraine of
19 March 1994 No. 170, applies, according to which
two months before the expiry of the contract, it may
be extended or concluded for a new term by
agreement of the parties” (Melnyk, 2014, p. 161).

Military service under a contract is not legal-
ly independent. A serviceman performs it in a
particular military unit, subordinated to its regu-
lations and the relevant command. He is a mem-
ber of the unit’s staff and acts not in his own in-
terests, but in the interests of the military service,
contributing to the achievement of its goals and
fulfilment of its tasks.
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The essence of military service under a con-
tract is the performance by a serviceman of offi-
cial duties defined by national legislation, contract
and job description. Service is carried out as part
of military teams - platoon, company, battalion,
regiment, brigade, etc.

For the performance of official duties, a ser-
viceman receives remuneration at the expense of
the state, which is the employer in the relations
under study. Also, the serviceman is provided
with weapons, communications, transport, per-
sonal protective equipment, etc. at the expense of
the state. The state guarantees social protection
to servicemen and their families in case of social
risks.

Thus, military service under a contract is
characterised by signs of non-independent, hired
labour. Therefore, by its very nature, military ser-
vice under a contract is a non-independent, spe-
cialised hired labour. The relations concerning
the performance of military service under a con-
tract are labour relations that fall within the scope
of labour law.

The Law of Ukraine “On Military Duty and
Military Service” sets out a list of requirements
for the recruitment of foreigners and stateless
persons for military service. Thus, part 12 of Arti-
cle 2 of the Law provides that a foreigner or state-
less person who is first enlisted in the Armed
Forces of Ukraine, the State Special Transport
Service or the National Guard of Ukraine shall
make an official commitment to strictly observe
the Constitution and laws of Ukraine and to faith-
fully perform the duties of military servicei. In
accordance with Article 21-1 of the Law of
Ukraine “On Military Duty and Military Service”,
foreigners and stateless persons who have not
been previously convicted and who are legally
residing in Ukraine and who meet the following
requirements for military service, in particular:
are of the age specified in Article 22 of this Law;
have passed a special examination; are fit for mili-
tary service for health reasons; have passed a pro-
fessional and psychological selection; and have a
sufficient level of Physical Training, are enlisted
for military service under a contractz.

National legislation establishes the age limit
for military service, i.e. the age at which a ser-
viceman is dismissed from service. A person who
has already reached the age limit cannot be re-
cruited for military service. When setting the age

1 Verkhovna Rada of Ukraine. (1992). On Gen-
eral Military Duty and Military Service (Law
No. 2232-XII). https://zakon.rada.gov.ua/laws/show/
2232-12.

2 Ibid.

limit, a differentiated approach is applied depend-
ing on the category of positions. Thus, in accord-
ance with part 1 of Article 22 of the Law “On Mili-
tary Duty and Military Service”, the age limit for
military service is established:

1) for servicemen holding the rank of private,
junior sergeant and sergeant major who perform
military service under a contract - up to 45 years
of age;

2) for servicemen holding the rank of senior
sergeant and sergeant major who are carrying out
military service on a contractual basis — up to
50 years of age;

3) for servicemen holding the rank of higher
sergeant and sergeant major who are carrying out
military service on a contractual basis - up to
55 years of age;

4) for servicemen holding the rank of junior
officer - up to 45 years of age;

5) for senior officers: majors (captains of the
3rd rank), lieutenant colonels (captains of the 2nd
rank) - up to 50 years of age; colonels (captains of
the 1st rank) - up to 55 years of age;

6) for servicemen of senior officer rank - up
to 60 years of age;

7) for servicemen performing military ser-
vice during a special period, from among the fol-
lowing persons:

- privates, non-commissioned officers and
sergeants, junior and senior officers — up to 60
years of age;

- senior officers — up to 65 years of ages.

In Ukraine, foreigners and stateless persons
can apply to various institutions for military ser-
vice. First of all, this is done by the Recruitment
Centre for Foreigners and Stateless Persons,
which operates on the basis of the Regulation on
the Recruitment Centre for Foreigners and State-
less Persons, approved by the Cabinet of Minis-
ters of Ukraine on 29 November 2024, No. 13744.
Foreigners and stateless persons may also apply
for military service at recruitment centres, admin-
istrative service centres, employment centres,
territorial recruitment and social support centres
at their place of residence or temporary stay or
directly to the military unit in which they wish to
serve under contract.

The enlistment of foreigners and stateless
persons for military service is carried out in stag-
es and includes the following steps 1) considera-
tion of the application of a foreigner or stateless

3 Ibid.

4 Cabinet of Ministers of Ukraine. (2024). Regu-
lations on the Recruitment Centre for Foreign Nation-
als and Stateless Persons (No. 1374). https://zakon.
rada.gov.ua/laws/show/1374-2024-m.
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person for military service; 2) passing a special
examination; 3) passing a military medical
commission; 4) passing a professional and psy-
chological selection; 5) passing a Physical Train-
ing test.

The above indicates that national legislation
establishes quite significant requirements for for-
eigners and stateless persons wishing to perform
military service in Ukraine. This is also confirmed
by the chief specialist of the department for coor-
dination of military service by foreigners in the
Armed Forces of Ukraine, Lieutenant Colonel
K. Milevskyi, who said that “a certain number of
foreigners are eliminated at the stages of Physical
Training, Preliminary Medical Examination, etc.”1.

It should be noted that the Law of Ukraine
“On Military Duty and Military Service” devotes
only one article to the specifics of military service
by foreigners and stateless persons - Article 21-2,
and another to their financial support (Article 21-3).
We consider the latter to be an important condi-
tion for military service, and therefore there is a
need for separate coverage of the procedure for
financial support along with the provisions of Ar-
ticle 21-2 of the Law.

Article 21-2 “Peculiarities of Military Service
by Foreigners and Stateless Persons” of the Law
of Ukraine “On Military Duty and Military Service”
provides that the contract for military service of
foreigners and stateless persons shall include a
probationary period of two months. For service-
men from among foreigners and stateless persons
who are enlisted for military service under a con-
tract and appointed to positions, the following
terms of military service are established in calen-
dar terms: for privates - 3 years; for sergeants and
non-commissioned officers - from 3 to 5 years; for
officers - from 1 to 5 years. During the special
period, foreigners and stateless persons perform-
ing military service under a contract are guaran-
teed the possibility of terminating (cancelling)
their contract at their own request, but not earlier
than six months of continuous military service.
Foreigners and stateless persons have access to
state secrets in accordance with the Law of
Ukraine “On State Secrets”2.

1 UNIAN. (2024, December 10). How many for-
eign nationals are joining the Ukrainian military: the
Armed Forces of Ukraine reveal the details.
https://www.unian.ua/war/inozemci-u-viyni-v-
ukrajini-u-zsu-rozkrili-skilki-inozemciv-vstupayut-
do-armiji-shchomisyacya-12847326.html.

2 Verkhovna Rada of Ukraine. (1992). On Gen-
eral Military Duty and Military Service (Law
No. 2232-XII). https://zakon.rada.gov.ua/laws/show/
2232-12.

An analysis of the above-mentioned article
indicates that, despite its title, it is rather concise
in content and, in essence, does not define the
specific features of military service performed by
foreign nationals and stateless persons. Indeed, it
is difficult to regard the provision of Part 2 of Ar-
ticle 21-2 of the Law, which sets out the terms of
military service for foreigners and stateless per-
sons, as a distinctive feature, since Article 23,
“Terms of Military Service”, of the same Law pro-
vides for identical calendar-based service terms
for Ukrainian citizens who enlist under contract.
Moreover, the provision regarding the possibility
of terminating (or rescinding) a contract can
hardly be considered a feature of the actual ser-
vice process.

Article 21-3, “Monetary Allowance for For-
eigners and Stateless Persons Serving in the
Armed Forces of Ukraine, the State Special
Transport Service, and the National Guard of
Ukraine”, of the Law of Ukraine “On Military Duty
and Military Service”, stipulates that the amount
of monetary allowance for foreigners and state-
less persons serving in the Armed Forces of
Ukraine, the State Special Transport Service, and
the National Guard of Ukraine shall be set at the
same level as that established for Ukrainian citi-
zens serving under contracts.

The foregoing indicates that national legisla-
tion does not provide for any special provisions
regarding the monetary allowance of foreign na-
tionals and stateless persons serving in the military
in Ukraine, despite the fact that the relevant article
is located in Chapter IlI-1, “Peculiarities of Enlist-
ment and Military Service in the Armed Forces of
Ukraine, the State Special Transport Service, and
the National Guard of Ukraine by Foreign Nationals
and Stateless Persons”, of the Law.

We believe that monetary allowance is the
main motivating factor for foreign nationals and
stateless persons to undertake military service in
Ukraine. Therefore, setting a higher level of mon-
etary allowance for them in comparison to
Ukrainian citizen servicemen would contribute to
a broader recruitment of professional military
personnel and law enforcement officers from oth-
er countries into the Armed Forces of Ukraine, the
State Special Transport Service, and the National
Guard of Ukraine.

CONCLUSIONS. Contract-based military ser-
vice bears the characteristics of dependent, re-
munerated labour. Therefore, by its very nature, it
constitutes dependent, remunerated work of a
special kind. Relations pertaining to the perfor-
mance of military service under contract are

3 Ibid.
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labour relations and fall within the scope of la-  to introduce distinctions in the rights, duties, and
bour law. responsibilities, terms of service, service hours

There is a rationale for amending Article 21-2, and rest periods, as well as in the monetary al-
“Peculiarities of Military Service by Foreign Na- lowance of foreign service members and stateless
tionals and Stateless Persons”, of the Law of persons, in comparison with service members
Ukraine “On Military Duty and Military Service”, who are citizens of Ukraine.
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IIPABOBE PET'YJIIOBAHHA ITPOXOAKEHHA BIMCBbKOBOI CJIY2KBU B YKPAIHI

IHO3EMIIAMU TA OCOBAMU BE3 T'POMAZIAHCTBA

CboroziHi YkpaiHy BiJi pociiicbkoi arpecii, nopsz i3 ii rpoMaasiHaMH, 3aXUIAI0Th TaKOX TI'PO-
MaJIHY IHIIMX JlepKaB. YIIPOAOBXK OCTaHHIX TPbOX POKIB 0 Hal[iOHAJbHOTO 3aKOHOZABCTBA
6yJ10 BHECEHO HU3KY 3MiH i JONOBHEHbB 1110/10 TPABOBOI'0 CTATYCy iHO3eMHUX BiCbKOBOCIYX-
6OBIIiB Ta 0ci6 6€3 rpOMa/THCTBA, & TAKOXK MOPSIKY MPOXO/»KEHHS HUMH BilCbKOBOI CJIY?KOU.

BuBYeHO HayKOBI NMiAXOAW 10 BU3SHAYEHHH rajly3eBOl HaJIEXXHOCTI [IPaBOBIZJHOCKH, 1[0 BUHU-
KaloTb y 3B’SI3KY 3 NIPOXOJKEHHSIM BiMCbKOBOI cay»6u. [I[poaHanizoBaHo KaTeropii «mpats»,
«CJIyx6a» i «<KKOHTPaKT», 3BepPHEHO yBary Ha ixHill TicHHH B3aeM03B’s30k. OGI'PYHTOBAHO, L0
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KaTeropisi «cayx6a» BUSAB/SETbCS Y PO3YMOBiN JAifIbHOCTI C1yK60BId, sIKa BiAnoBifae of-
HOMY 3 /IBOX OCHOBHUX BU/IiB Jisl/IbHOCTI NpalniiBHUKA — $i3uuHilt a60 po3yMoBiil.

JloBesieHo, 1110 BiMICbKOBIH c/yx06i 32 KOHTPAaKTOM INPUTaMaHHi 03HAaKKW HecaMOCTilHOi, Hall-
MaHoi npani. ToMy 3a CBOEIO CYTTIO BOHA € HECAMOCTIMHOI0, HaliMaHO0 Mpalielo creliaJbHOTro
xapakTepy. BijHOCHHY, 1110 BUHUKAIOTh Y 3B’13KY 3 IPOXO/KEHHAM BilicbKOBOI C/1y»6U 3a Ko-
HTPAaKTOM, HaJIeXaTb [0 IpeJiMeTa TPy 0BOro IpaBa.

3BepHEHO yBary Ha Te, 1[0 0COOJMBOCTSIM IPOXO/KEHHS BiHCHKOBOI C/Ty»KOH iHO3eMISIMU Ta
ocobamu 6e3 rpoMa/IsiHCTBA ¥ 3akoHi Ykpainu «IIpo BilicbKOBHI 060B’SI30K i BIHCBKOBY CJIy K-
6y» NPHUCBAYEHO JIMILIe OJHY CTATTIO — CT. 21-2, a NTUTaHHA IX rPpoLIOBOro 3abe3NneyeHHs OKpe-
MO BHUCBITJIEHO y CT. 21-3. BkazaHO Ha HeNpaBWIBHICTb OKPEMOrO BHUCBITJIEHHA NOPALKY
rpolIOBOro 3a6e3neyeHHsl, OCKIJIbKY BOHO € BOXK/IMBOIO YMOBOIO BiliCbKOBOI C/TyKOM.

Ha ocHoBi anauni3y ct. 21-2 3akoHy Ykpainu «IIpo BilicbKOBHUI 060B’I30K i BIICBKOBY C/Ty»K0y»
3a3Hay4eHo, 1110, onpH il Ha3By, BOHA Ma€ HAZTO CTUCIMHN 3MicT i paKTUIHO He BU3HAYAE pea-
JIbHUX 0COBJIMBOCTEN NMPOXO/PKEHHS CIYKOU iHO3eMISIMU Ui 0c06aMu 6e3 rpoMajisiHCTBa. He
MOXKHa Ha3BaTH 0COBJHUBOCTSIMU HOPMY 4. 2 CT. 21-2 1jboro 3akoHy, sika lepebayae CTPOKHU
BilicbKOBOI CIy>k6H iHO3eMLIiB Ta 0cib6 6e3 rpoMa/iTHCTBA, a/Ke ¥ CT. 23 nepeAdadyeHo aHaJIo-
riYyHi CTPOKM BiHCBKOBOI C/yKOM B KaJleHAAPHOMY OOYWC/IEHHI /i TpOMaJsiH YKpaiHy, ki
NPUMMaIThCs Ha BiCbKOBY CJIy»k0y 32 KOHTPaKTOM. HOpMy > PO MOKJIMBICTb IPUIIMHEHHSA
(posipBaHH) KOHTPAKTY B3araJli CK/1aiHO BiJHECTH 10 IPOXOKEHHS CIYXKOU.
3anponoHOBaHO BHECTU 3MiHHU 0 CT. 21-2 «Oco6aMBOCTI MPOXOKeHHs BiCbKOBOI C/Iy»KOH
iHO3eMIAMU Ta 0cob6aMu 6e3 rpoMajissHCTBa» 3aKoHy Ykpainu «Ilpo BilicbKOBUI 000B’SI30K i
BilICbKOBY C/1yk0y», fIKi 6 nmepef6adaiu Bi/MiIHHOCTI y IpaBax, 0600B’sI3KaX, Bi/iNOBiAaIbHOCTI,
CTPOKax CJIY>KOU, peXKUMi CJIy»KO0BOr0 4acy 1 yacy BiAOYMHKY, a TAKOXK Y IPOLIOBOMY 3a6e3-
neveHHi iHO3eMIIiB Ta 0ci6 6e3 rpoMa/siHCTBA MOPIBHAHO 3 BiHCbKOBOCIYKOOBISIMH — TPOMa-
JAAHaMM YKpaiHu.

Katouosi caoea: npasose pezy1108aHHS, 8IlICbK0O8A CAYxHc6a, IHO3emMeyb, 0c06a 6e3 2poMadsiHC-
maa, silicbkosocyxHc608eyb, Npays, NpayisHUK, KOHMpaKm.
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