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subjects in this sphere. This position of the legislator is due to the fact that the specialized anti-
corruption prosecutor’s office is formed in the structure of the Prosecutor General’s Office, the main
function of which is the implementation of the state policy in the field of combating corruption. It has
been determined that the peculiarities of the prosecutor’s office as the subjects counteracting corrup-
tion in the organizational aspect are the fact that their structure contains departments or has prosecu-
tors specialized in conducting anti-corruption measures both within the structure of the prosecutor’s
office or in other agencies. It has been proved that the prosecutor’s offices in the functional aspect in
relation to other specially authorized subjects occupies positions of the coordinator and performs the
supervisory function over the activities of other subjects in this area.

It has been established that the feature of the prosecutor’s offices as specially authorized counterac-
tors is that they are formed not only for the fulfillment of tasks and functions related to combating
corruption, but also for performing functions in other areas of public administration. The National
Police occupies the same position in the system of specially authorized subjects counteracting cor-
ruption, however, the prosecutor’s office in contrast to it, is empowered to accomplish coordination
and supervision over other specially authorized subjects.

Keywords: prosecutor’s office, corruption, subjects, counteraction, prevention, system.
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®OPMU 3AKPIIIVIEHHA MIDKHAPOJIHUX CTAHJIAPTIB
Y COEPI AIMIHICTPATUBHOI BIIIOBIJIAJIBHOCTI

JlocmimkeHo MOHSTTSA Ta (JOPMHU 3aKpIIICHHST MIKHAPOIHUX CTaHIAPTIB y cdepi aaMiHiCcTpaTUBHOL
BiZIMOBiTAILHOCTI, MPOaHaAi30BaHO MiKHAPOHI HOPMATHBHO-TIPABOBI aKTH 1 3IMCHEHO iX BHUIIOBY
knacudikarito BimoBigHO 10 chepu aaMiHICTPATHBHOI BiIITOBITaTBHOCTI.
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ITocTanoBKa mpodJeMu. YKpaiHa, ITiAIIcaBIIT
10.11.1994 Yrony mpo mapTHEpPCTBO 1 CHiBpOOiT-
HUIITBO MK YKpaiHoto Ta €Bporelicbkumu CriB-
TOBApHCTBAMHU Ta TXHIMHU AepaBaMu-wieHaMu [1],
B3s1a Ha ceOe 30008’ A3aHHA 3 pehopMyBaHHS BiT-
YH3HSHOTO 3aKOHO/ABCTBA, C(POPMYBaBIIIH TaKUM
YHHOM CBOEPIIHUM «EBPOIHTETPALIIHUIT» HAIIPSM
CHeTiaThbHUX IOPUANIHNX TOCIIHKEHb, OCHOBHOIO
METOIO SIKHX € PO3pO0Ka TEOPETUKO-METOAOIIOT Y-
HUX 1 HAYKOBUX 3acajl aJanrailii BITYU3HSIHOTO
3aKOHOJIABCTBA 10 €BPOINEHCHKMX TPHHIMUIIB Ta
ctannaptiB. @opMyBaHHSI HOBOT'O MPABOBOTO IIPO-
CTOpPY, 3MiHa COIIaTBPHUX MPIOPUTETIB MPHU3BOAITH
JI0 HEOOXITHOCTI ITO-HOBOMY, OUIBII IPYHTOBHO
JOCIHIAUTH YCTaJICHI PaBOBi iHCTUTYTH, SKi CTBO-
pIOIOTHh (PyHITaMEHT MPaBOBOi CHCTEMH Ta 3a0e3-
NEeYylOTh HAJNCKHUHA piBeHb (PYHKLIIOHYBaHHS
MIPABOBUX BITHOCHH y KpaiHi, 30KpeMa 1HCTHTYT
aIMiHICTPaTHBHOI BiAIIOBIJATEHOCTI.

CtaH [OCJiKeHHsl. 3arajJbHUM HAyKOBO-
TEOPETUYHUM MIIPYHTSIM JOCTIDKEHHS ITHOTO
NUTaHHS € QyHJaMeHTaIbHI HayKOBI MpalLli IpoBi-
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THUX (HaxiBIIB y TaMy3i aJMiHICTPAaTHBHOTO TpaBa
B. Agep’snoBa, O. banaypku, /1. baxpaxa, 0. bu-
1aka, . I'onochiuenka, €. Jlomina, C. Kisasoga,
B. Kommakosa, A. Komstoka, [l JIyk s, O. My-
suuyka, H. Xpuctundyenko ta iHmmx. OpHak, He-
3Ba)KAIOUN Ha BEJHMKY KUIBKICTh HAYKOBHX JOCITi-
JDKEHb, OKpeMi acmeKkTd wiel mpobjaeMaTuku
3HAWIUM Jvie ¢pparMeHTapHe BUCBITICHHS 1 He-
JIOCTaTHBO TOPKAIOTHCS IMPAaBOBHX 3acaj 3aKpir-
JICHHS Ta perjaMeHTallii MiKHApOJHUX CTaHIap-
TiB y cdepl aaMiHICTPaTHBHOI BiMOBIIaIBHOCTI B
YHHHOMY 3aKOHOJIABCTBI YKpaiHHU.

MeTto¥0 HaIIOi CTATTI € AOCIIAUTH MOHATTS Ta
(dhopMy 3aKpITUICHHS MIXHAPOIHUX CTaHAAPTIB Y
cdepl aaAMIHICTPATUBHOI BiINOBIAATBHOCTI, IS
TIOCSTHEHHS SIKOI TIPOBEACMO aHaJIi3 MIKHAPOTHUX
HOPMATHUBHO-TIPABOBUX AaKTIB 1 3aIPOIOHYEMO iX
BHIOBY Kiacudikartiro.

Bukiaa ocHoBHOro marepiaiy. 3a3HaunMo,
10 aaMiHicTpaTHBHA pedopma, posrodara B YKpai-
Hi B 1998 portri, METOI0 SKOI € TIOETaIIHE CTBOPEH-
HS TakKOi CUCTEMH JICP’KaBHOTO YIIPABIIHHSA, SKa
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3a0€3MeUNTh CTAHOBJICHHS YKpPaiHU SIK BHCOKOPO3-
BHUHYTOI, TIPAaBOBOI, ITMBLII30BAHOI €BPOIEHCHKOI
JICPX)KaBU 3 BHUCOKUM PIiBHEM JKUTTS, COIalbHOI
CTaOUTBHOCTI, KYJIBTYpH Ta IEMOKpaTii, J03BO-
JUTH 1M CTAaTH BIUIMBOBOIO KPAaiHOIO Yy CBITI Ta
€Bpori [2], cipuyrHMIA TIPOLEC 3MiH y HOpMa-
THBHO-TIPABOBOMY PETYIIIOBAHHI aIMiHICTpaTHB-
HOI BifmoBinanbpHOCTI. [le CBiTYHUTh PO HASIBHICTH
00’€KTHBHUX 1 Cy0’ €KTUBHHUX TEHICHIIIH PO3BUTKY
i yIOCKOHAJICHHS aaMiHICTPATHBHO-AETIKTHOTO
3aKOHO/IABCTBA Y KpaiHH, sIKi ITOJIATAIOTH B!

— 00Ky HasBHHUX TOJITHYHUX, COITIaIbHO-CKO-
HOMIYHHX Ta 1HIIUX OCOOIMBOCTEH, SIKI BILTUBAIOTH
Ha (hOpMyBaHHS 3aKOHOABCTBA PO aJAMIHICTpaTH-
BHY BIIIOBiTaIbHICTE;

— PO3yMiHHI HEOOXiJJHOCTI B3aEMOBUTIIHOTO
CIiBpOOITHHIITBA B TIporieci (popMyBaHHS 1 PO3BUT-
Ky 3arajlbHOEBPONEHCHKOTO EKOHOMIYHOTO (MUT-
HOT'0) Ta €MHOTO aJMiHICTPAaTUBHOTO IPOCTOPY;

— BUKOPHICTaHHI HOBUX TPOTPECHBHHX JIOKT-
PHHAJIBHUX 1 3aKOHOJABYMX PO3POOOK KpaiH €Bpo-
nieiicbkoro Coro3y;

— PpO3pOOIT BIACHOTO HAIIOHAILHOTO aiMiHiC-
TPaTHBHO-JICJIIKTHOTO 3aKOHOJIABCTBA BiJIIIOBITHO
JIO0 YTOI TIPO acoriartiro 3 €BporeicbkuM Cor30M.

Mesxa mpaBOBOTO PEryJlOBaHHS BH3HAUCHA HE-
OOXiTHICTIO Ta MOKJIMBICTIO TIPAaBOBOTO PETYJIIO-
BaHHs KOHKPETHOTO BUAY JiSUTHHOCTI 1 CYCITUTHHUX
BiJIHOCHH, IO CKJIJal0ThCS 3 IPUBOJLY L€l MTisiThb-
HOCTI. BilmoBiTHO 0COOIMBICTIO CYyYacHOTO CTaHy
HOPMATHUBHO-TIPABOBOTO PETYIIOBAHHS aJIMiHICT-
pPaTUBHOI BiITOBIJAIBHOCTI € TE, III0 OCHOBHHMA
HOPMATHBHO-TIPABOBHM aKT y 3a3HAYCHIN cepi —
Kogmekc Ykpainu npo agmiHicTpaTHBHI IIPaBOIIO-
PYIIICHHS — BU3HAYAE 3arajibHi aClIeKTH MaTepialib-
HOTO Ta TMPOIECYAITLHOTO TMOPSIKY peatizarii aji-
MIHICTPaTUBHOI BiMNOBIAATBHOCTI. Pazom 3 Tum,
HOPMATHBHO-TIPABOBE PETYIIIOBAHHS aMiHICTpa-
THBHOI Bi/INIOBIIAIBHOCTI 3a0€3MeYeHO CHCTEMOIO
HOPM, B SIKiif 32 MPEIMETHOIO Ta MiJTHOBOIO O3HAKA-
MH TIOEHYETHCSI PISHOPIJHUN MPaBOBUH Matepiai,
TIOB’SI3aHUI 3 KOHKPETHUMH (hOpMaMH Ta METOja-
MH aJIMIHICTPaTHBHOI TISUTHHOCTI, SIKi BH3HAYAIOThH
¢opmy peamizamii agMiHICTPaTHBHO-IENIKTHHUX
HOPM CTOCOBHO TOBHOB2)XEHb KOMITETEHTHHUX Op-
TaHiB, CHPSAMOBAaHMX Ha 3aXUCT TpaB, CBOOOX i
3aKOHHHX IHTEPECiB JIIOMUHH Ta TPOMAJISTHUHA,
(DYHKIIOHYIOTh Y COI[IaJIbHUX, CKOHOMIYHUX, OCO-
oucTicHUX cdepax, 5Ki, y CBOIO 4epry, He 3aiu-
A0 THCS He3MiHHNMH [3, ¢. 107].

Sk miTicHe SBUINE COIIAILHOI AIMCHOCTI MPaBo
Ma€ TEeBHI ()OPMH CBOTO 30BHIIIHBOTO BUPAKEH-
Hi. Bimobpaskaroun 0coOIMBOCTI CTPYKTYpPH 3MicC-
Ty, BOHH SBJISIIOTH COOOIO CMOCOOM opraHizauii
mpaBa 330BHI. T0OTO MeTa Takoi GOpMHU — yropsi-
JIKyBaTH 3MICT 1 HaIlaTH HOMY BIIACTUBOCTEH nep-
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JKaBHO-BIIATHOTO Xxapakrepy. M. JlakaTomr cBoro
Yacy 3a3Ha4yMB, 110 HOPMH TOBEIIIHKU CTalOTh 3a-
rajJbHO000B’I3KOBUMH Y IIPAaBOBOMY CEHC1 TITBKH
3a YMOBH, 1110 BOHH MAlOTh BU3Ha4YeHY (OpMY BH-
pakeHHs Ta BCTAHOBIJIEHI HOPMAaTUBHUMH aKTaMHU
a0o BU3HAHI JepkaBol0. Buxomsun i3 mbOro, mif
(dhopMolo0 TIpaBa BiH po3yMie Ty crenudiuny hop-
MYy, B sIKili 00’ €KTUBYETHCS Ta 3BOJUTHCS Y TIPABO-
BY HOpMY BOJIS epkaBH [4, s. 208].

Y HayIi po3pi3HAIOTh BHYTPIIIHIO Ta 30BHIITHIO
dopmu mpasa. Tak, O.C. Hopde ta M. [, Ilap-
TOPOJACHKUN MMiJi BHYTPIIIHBOK (HOpMOIO IpaBa
PO3YMIIOTh FOPUANYHY HOPMY, a Iijl 30BHILIIHBOIO —
HOpPMaTHBHI aKkTu Aepxasu [5, c. 134]. Lle momo-
JKEHHSI HE BUTPUMYE KPUTHKH, OCKUTBKH B TaKHH
crnoci® ydeHi 3By3win mpobiemy ¢opMmu 10 10-
CITIDKEHHS JIMIIIe HOPMATUBHUX akTiB. BomHodac
I. €. ®apbep 3BOOMB (opMy mpaBa JuIIE 0
IOpUIMYHOI HOPMH Ta BKa3yBaB, IO B Hili 3HAXO0-
IUTH MicCIIe JIep’KaBHA BOJIA, BHpaXX€Ha y IpaBi
(3a: [6, c. 134)).

AmHaiti3 cydacHOI IOPHIWYHOI JITEpaTypH aae
MOJKJIMBICTh 3pOOMTH BHICHOBOK, ITIO IIiJ{ BHYTpI-
IIHBOIO (OPMOIO TIpaBa BapTO PO3YMITH HOro
CTPYKTYpPY, CHCTEMY €JIEMEHTIB, IO CKJIAJa0Th
3MICT IbOTO sBHUINA [7, ¢. 374], mia 30BHIIIHBOIO —
00’ €EKTUBOBAHUI KOMIUIEKC IOPHUIANYHUX JDKEPe,
o (opMaNbHO 3aKPIILIIOIOTH TPABOBI SBHIA Ta
MIPaBOBI BCTAHOBIICHHSI, SIKi JIO3BOJIAIOTH ajpecaTam
03HAWOMUTHCS 3 IX peaTbHUM 3MiCTOM, KOPHUCTYBa-
TUCS HUMH. AJDKE TIPaBO SK OO0 €KTHUBHE SIBHIIC
BUPAKAETHCS JIMIIE B MEBHUH MOMEHT 4acy, Biso-
Opaskae JIIIIIe OKpeMi CBOI T'paHi, sIKi BiIIOBIIAIOTH
TOJITHIII, JIAy JeprkaBH, yacy Tormo. Cama aepxa-
Ba depe3 cPopMoBaHi 00’ €KTHBHI OOCTaBUHHU BH-
3Haua€, SAKi BiTHOCHHU 32 JIOTIOMOT'OK0 SKHX (OopM
MpaBa TMOBWHHI PETYIIOBATUCA ISl JAOTPUMAaHHS
ONTUMAJIFHOTO CITIBICHYBaHHS 1HAWMBIIIB y CYCIIi-
JILCTBI Ta JOCSTHEHHS 3arajibHO/ICPKaBHUX IIUTCH.

Tak, C.C. AmekceeB, TOCIIIKYIOUH TEPMiH
«3OBHILIHA 00’ €KTHBOBAHICTBY, IOETHYE 00’ €EKTH-
BOBAHICTh Y BHUTJISI 3aKOHIB, 3BUYAiB, MPEIC/ICH-
TiB. BimmoBimHO 3aranbHOI TEOpii MIXHAPOIHOTO
npaBa, A0 JxKeped 00 €KTUBHOCTI BXOISATH [8,
c. 63—68]: HarioHambHE 3aKOHOJABCTBO, MiXKHa-
POJIHI TOTOBOpH, 3BWYai, MpaBOBa JOKTPUHA, CY-
JOBHIA TipeneAeHT. [IpudoMy 10 OCHOBHHX JDKe-
pen BITHOCSTH HAIliOHAJFHE 3aKOHOJABCTBO Ta
MIXXHAPOHI JOTOBOPU. Y TOW Yac, SIK MUTAHHS
BITHECEHHS MIXHAPOIHUX JOTOBOPIB 1O HHU3KH
JOKEpeN 3a3Ha4eHOl raysi mpaBa € CIIipHUM, He-
Ma€ MPOTUPIY y MOTISIaX Ha HAIllOHAJBHE 3aKO-
HOJIaBCTBO JIEPXKaBU K Ha JDKEPEIIO Tamy3i Mixk-
HAPOJIHOTO IPUBATHOTO TIPaBa.

Omxe, omHiero 3 GOpM NPOSBY IHCTUTYTY aj-
MIHICTPAaTHBHOI BIAMOBIAAIEHOCTI B YKpaiHi €
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MDKHApOJAHI yroau (IOTOBOPH) Ta Mi>KHApOJHO-
MpaBoBi akTH. MiKHApOIHE MPABO MOCITAE 0CO0-
nuBe (HAHAI[IOHAIBLHE) MiCIIE, OCKLTBKU PETYIIoE
HE BHYTPINIHBOIEPKaBHI, a MDKICpKaBHI BiIHO-
cuHH. VIoro HOpMH §f IHCTHTYTH 3aKPIIUTIOIOTHCS B
PI3HOMaHITHUX MIDKHApOJHUX JOTOBOpax, yro-
Jlax, cTaTyTax, KOHBEHIIIAX, MCKJIapaIlisiax, MTOKy-
MenTax OOH.

Crin 3ayBayKUTH, 1110 HOPMATUBHO 3aKPIiTUICHO-
TO TIOHATTS «OCHOBHI TIPUHIIAINY HE iCHYE, € JIU-
1Ie JOKTPUHAIbHE HOro TiymMaueHHs. Tak, OCHOB-
HI TPUHIUON B MDKHAPOJHOMY CITUIKYBaHHI
BUHMKIIY SIK HOPMHU 3BHYAECBOTO TIpaBa. IX komudi-
Kallisi novanacs 3 yxsajueHus B 1945 poui Cratyry
OOH, y cr.2 skoro Oyino chopMyITBOBaHO TaKi
OCHOBHI TPHUHLIMITK: CyBEpEHHA PiBHICTH YCiX Aep-
’KaB; CyMJIIHHE BHWKOHAHHS B3SITHX Ha cebe 30-
00B’s3aHb; BUPIILICHHS MIXXHAPOIHHUX CYIMEPeUHO-
CTei MUpHHMHU 3aco0amu, o0 HE HapakaTH Ha
HeOe3MeKy MIKHAPOIHUNA MUp, O€3MeKy Ta CIpa-
BEJUTUBICTh; BIIMOBA Bijl 3aCTOCYBaHHS CHIU 200
3arpo3u CHJIOI; TepUTOpialbHa HEAOTOPKAHHICTD
1 TIOJTHYHA HE3aJIeKHICTh; PIBHOIPABHICTH 1 ca-
MOBU3HAYCHHS HApOJIiB; MOBara npas JIIOJUHUA U
OCHOBHUX cB0OOI [9].

OpnHak ¢GopMOIO 3aKpiIyIeHHs] HOPM Mi>KHapo-
JTHOTO TIpaBa K CIoco0y HamaHHs iM odiIliitHOTO,
3araJIbHOO0OB SI3KOBOTO  XapakTepy € JpKepema
MiKHapoHoro mpasa. Yepes crienudiky MiXKHAPO-
JTHOTO TIpaBa i TIPOIleCy CTBOPEHHS HOro HOPM HE
iCHy€ BH3HAHOTO BCiMa Cy0’€KTaMH MiKHAPOIHOTO
TpaBa MPaBOBOTO aKTa, SKMM OW BCTaHOBIIOBABCS
TIEpeITiK JHKepesT M>KHAPOIHOTO TIpaBa Ta iX BU3HA-
yeHHs. [lix yac aHami3y MOHATTS «hKepena MiKHa-
POMHOTO TpaBa» 3BEPTAIOTHCS, Hacamreperd, 10
Craryty Mixnapognoro cyny OOH, cr. 38 sxoro
MICTHTB TTEPETTIK HKEPENT MIYKHAPOIHOTO TIPaBa, 110
3aCcTOCOBYIOThCSI CymoM i BHPIMICHHS CyTiepe-
YOK, TIepelaHnX Ha HOTO PO3IIIs, Cepea AKX yKa-
3aHi: a) K 3arajibHi, TaK 1 CIICIliaIbHI Mi>KHAPOIHI
KOHBEHIII1, 1[0 BCTAHOBJIIOIOTHh NMpaBWJIa, BU3HAHI
JIepKaBaMu, SKi CIIEPEYaroThCs;, B) Mi>KHAPOTHUIHA
3BHYAl K JOKa3 BCE3arajbHOI NIPAKTHKHU, BU3HA-
HOi TIPaBOBOIO HOPMOIO; C) 3arajibHi TPUHIIAITN
MpaBa, BU3HAHI IMBLUTI30BaHMMH Hamisimu; d) i3
3acCTepeKEHHAM, 3a3Ha4eHUM Y CT. 59, cynoBi pi-
HICHHS Ta JOKTPHUHU HaHOLIbII KBaTi(hiKOBAHHX
(haxiBIliB 3 MyOJIYHOIO MpaBa Pi3HUX Hallil K 10-
TIOMDKHMIA 3aCi0 i1 BU3HAYCHHS TIPABOBUX HOPM.

B ymoBax pedopMyBaHHS TOJITHYHOI Ta €KO-
HOMIYHOI cHCTeMH YKpaiHH ONTHMalbHOIO (op-
MOIO BpaxyBaHHS Pi3HOMAaHITHOTO CIIEKTpa iHTe-
pEcCiB cTae He Haka3 IEHTPY, a JOToBip. 30KpeMa,
BCE OUIBLIOrO PO3MOBCIOKEHHSI OTPUMYIOTH HO-
pMaTHBHI JOTOBOPH, SIKi aKTHBHO BHKOPHCTOBY-
FOTBCS B MIDKHAPOTHOMY TIPaBi.
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HopmaTuBHui noroBip HE Mae mepcoHigiko-
BaHOTO, HIUBITyaJIbHO-PA30BOTO XapaKTepy, HOTo
3MICT CKJIJIalOTh MPaBHJIa MOBEIIHKH 3arajlbHOrO
xapaxTepy — HopMu. Tak, Oynb-sIKOMy JIOTOBOPY 3
HOPMAaTHBHUM 3MICTOM TPUTAMaHHI TaKi SKOCTI:
1) MIiCTUTH HOpPMY 3arajibHOTO XapakTepy; 2) 100-
POBUIBHICTh YKIIAACHHS; 3) CIIUTBHICTH 1HTEPECIB;
4) piBHICTH CTOpIH; 5)3roja Y4acHHKIB 3a BciMa
CYTTEBHMH acleKTaMH JOTOBOpY; 0) EKBIBaJICHT-
HICTH 1, SIK TIPaBHJIO, TUTATHICTR; 7) B3a€MHA BiIO-
BiJJAJILHICTH CTOPIiH 32 HCBUKOHAHHS 200 HEHaJse-
JKHE BHKOHAHHS B3ATHX 3000B’s3aHb; §) MpaBOBE
3abesmneyenns [7, ¢. 379].

JloroBip y Mi>KHapOJHOMY IIpaBi — Mi>KHApO.I-
Ha yroja, yKjiaJieHa MK CyO’€KTaMu Mi>KHapO/I-
HOTO TIpaBa B MHUCHMOBIH ()OopMi Ta BperyiboBaHa
MDKHApOJTHAM TIPaBOM, HE3aJIC)KHO BiJ[ TOTO, UM
Taka yrozna MIiCTHTBCSI B OZHOMY, BOX a0o JeKi-
JBKOX 3B’SI3aHUX MiX COOOIO0 JOKYMEHTaX, a Ta-
KO)K HE3aJISKHO BiJl KOHKPETHOTO HaliMEHYBaHHS.
MixXHapOIHUH AOTOBIpP € POAOBUM TIOHATTSM, SIKE
OXOIUTIOE TaKWUM YHHOM YCi MIKHApPOIHI YTOmH,
0 MOXYTh MAaTH pi3HE HalMeHyBaHHS (TIAKT,
TpaKTarT, JCKJapallis, KOHBEHIISA, MPOTOKOJ, Me-
MopaHayM). Ha3zBa moroBopy He Mae OyIb-sIKOTO
IOPUIMYHOTO HaBaHTaXeHHs. BiaMiHHOCTI y Ha3Bi
MAarOTh 3HAYCHHS JIMIIE Y BUTIAAKY, KOJIU TIOTPiOHO
JaTH TPaBWIBHY HA3BY MIKHAPOIHIN yTromi, ane i
TyT OyJIb-IKHX 00O0B’S3KOBUX BUMOT 200 MPUHIIH-
MTOBHUX BigMiHHOCTEH He icHye [10, c. 103].

Taxk, nmexmapamiss — 1ie odiliiiHa 3asBa OAHIET
a00 JEKUTBKOX JIEpiKaB, sIKa BHPAXKAE iXHIO TOUKY
30py, Hamip, MO3HUIII0 a00 IMOBEIHKY B IMEBHHX
MIXXHAPOAHO-TIPABOBHUX MUTAHHAX. SIKIIIO TOBOPH-
TH TIPO aJMIHICTPAaTUBHE MPaBO, TO TYT, HA HAIITy
IOYMKY, IEKJIapaliio BapTo PO3yMITH SIK MOJTITHKO-
MIPaBOBHH TOKYMEHT, IO MPOTOJIONIYE a00 3aCHO-
By€ TI€BHI HaMipH, ITIHHOCTI, TIPHHIIAIM, 3MIiHH,
mo BinOynyThesa. Y ¢opmi Aekiapanii Iporoo-
ITyIOTh OCHOBHI IPUHITUIIN 30BHIIITHBOI a00 BHYT-
pIIHBOT MOJITHKK AEpKaBH, MPOrPaMHi IOJIO-
JKCHHSI TIOJITWYHUX TMAapTild, OCHOBHI TOJOXEHHS
TSUTBHOCT1 MIXKHAPOIHUX OpTaHizaiiid y KOHKpPET-
Hill cdepi MbKHAPOJHMX BiIHOCHH.

[lakt — oxHe 3 HallMEHyBaHbL JIBOCTOPOHHIX
abo0 0araToCTOpPOHHIX IOTOBOPIB y KOHKPETHIH
cdepi MOMTHYHUX BiAHOCHH. Y MiXKHapOJHO-TIpa-
BOBIW MPaKTHUIl MAKTH YKIAAIWCS 3 MMUTaHb He-
Hamaay, B3a€MOAOIOMOTH, B3a€MHOI a0O KOJek-
THUBHOI Oe31ekn. Y CydJacHiH TOTOBIpHIM ITPaKTHIIL
JIepKaB Ha3Ba «IAKT» 3aCTOCOBYEThCS TiJ dac
YKJIAJIaHHS YHIBEPCATbHUX MiKHAPOIHUX JIOTOBO-
PiB 3 MUTaHb OCHOBOTIOJIOXKHHUX TIPaB 1 CBOOOI.

KonBeHitist — 11e yrona, mo peryiroe BiJHOCH-
HU MK JepKaBaMH Y CHEIialbHIN Tamy3i, 3a3BH-
Yaif 3 KOHKPETHOTO MTUTAHHS.
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®daKyIpTaTHBHUN MPOTOKOJ — PI3HOBHI Oara-
TOCTOPOHHBOT'O MIXKHAPOJHOTO JOTOBOPY, IO
MIAMUCYETHCA Y POPMI CaMOCTIHHOIO TOKYMEHTA,
3a3BHYail 3 YKJIAJICHHSIM OCHOBHOTO JIOTOBOPY Ta
SK JOJATOK /IO HBOTO.

Pexkomenpariiss — 11e pe30TrOIii Mi>KHAPOTHIX
oprauizaiiii, Hapaa a00 KOH(EpeHIIiH, IKi HE Ma-
I0Th 000B’S3KOBOI FOPUAMYHOT CHITM. XO04Ya PEeKO-
MeHpamii He € JPKepesioM MiKHAPOIHOTO IpaBa,
MPOTe BOHU AaKTUBHO CHPUSIOTH (HOPMYBAHHIO
HOBHIX HOPM 1 TIPUHIIMITIB Mi>KHAPOIHOTO TIpaBa, y
3B’S3KY 3 UMM Y TICBHUX BHIIAJKaX MOXYTh OyTH
BHU3HAHI IOPUINYHO OOOB’S3KOBMMH (HATIPUKIIA,
pexomenpanii ['enepansHoi acamb6iei OOH y mo-
psaaky ct. 66 Cratyty OOH [9] MaroTs xapakrtep
000B’ SI3KOBHX ).

BucnoBku. TakyM 4MHOM, BCl 3a3Ha4yeHl J10-
KYMEHTH € Pi3HOBHJIOM MiXHApOJHUX J[OTOBOPIB,
SKi y BUTIAQAKY 1X paTudikamii CTaloTh 9acTHHOIO
HAI[IOHAJILHOTO TIpaBa Ta, K HACIIIOK, FOPUAHIHO
3000B’s3yBaJIbHAMH, aPKE OCHOBHA HOpPMa BCi€l
CUCTEMH MIKHAPOJIHOTO TIpaBa, sika MiJIKPECITIOE i
VHIBepCATbHUI XapaKTep — MPUHITAI MIXKHAPOTHO-
ro nipaa — [lakTa cyHT cepBaHTa (JIaT. pacta sunt
servanda — TOTOBOPYA MarOTh JOTPHUMYBATHCSA), 3a
SIKM JTIOTOBOPU € 00OB’SI3KOBUMH 1 TTOBUHHI BHKO-
HyBaTUCs 100pocoBicHO [11, ¢.430]. 3 miero me-
TOK0 Ta BPaXOBYIOUM HAJ3BUYANHO BaXIIUBY POJIb
JIOTOBOPIB B iCTOPil Mi>KHAPOIHUX BiAHOCHH, BH-
3HAIOYM JIe[alli 3pOCTalode 3HAYCHHS JOrOBOPIB
SIK JPKEpeIT MIXKHApOTHOTO TpaBa 1 3aco0y po3BHUT-
Ky MHPHOTO CHiBPOOITHUITBA MiXK HALlIsIMU HE3a-
JISKHO BiJ BIIMIHHOCTEH B iX JIepKaBHOMY Ta CY-
COUTBHOMY Jafi, Oepydd [0 yBark HNPHHLIHIIHA

MIDKHApPOHOTO TIpaBa, BBAYKAIOUH, 1110 KOAUQIKaIlis
Ta TPOTPECUBHUI PO3BHUTOK TIpaBa JIOTOBOPIB
CHPUSATHMYTh TIATPUMAHHIO MIKHAPOTHOTO MHPY 1
Oe3MeKy, PO3BUTKOBI JPYKHIX BIJHOCHH MK Ha-
poImaMu 1 3MIHCHEHHIO iX CITIBPOOITHHIITBA OJHMH 3
oZHUM, OyJ10 yXBaJieHO BieHChKy KOHBEHIIiIO MO
TIPaBO MIKHAPOIHHUX JOTOBOPIB [12].

Bapro Big3HaunTH, 1110 TPUCYTHICTH TOTO 200
IHITIOTO JDKEpena TpaBa 1 BaXIIMBICTh KOKHOTO 3
HUX HE OJIHAKOBI B KOHKPETHIN HaIliOHAIbHIN
MpaBoOBi cuUcTeMi U y pisHuX ii Tamyzsx [13,
c. 154]. Ile moB’s3aHO 3 ICTOPUYHUMH OCOOIUBOC-
TSMH PO3BUTKY CHUCTEM TpaBa, X BHJAMH, HAIliO-
HATGHUMH TPAJUIlisIMA, 3HAYHOK MIPOIO EKOHO-
MIYHUMH, TOJITHIHHUMHA W IHOTAMH (aKTOpaMHU.
Kpim TOro, xoxHiii ramysi mpaBa NpuUTaMaHHA
oco0imBa, JuIie i BIacTHBAa CHCTEMa JDKEped,
BUJIM JKEPEN MpaBa BUIUIMBAIOTH 13 CAMOTO 3MicC-
Ty CYCIUTBPHHUX BiJHOCHH, Y 3B’s3Ky 31 cremmdid-
HICTIO SIKMX BUIUISETHCS 1 iCHY€E TaKa raitysb mpa-
Ba. [IpemMer perymoBaHHS Ta METOJA MPSIMO
BU3HAYAIOTh HE JIUIIIE CKJIAJ 1 BHJ] HOPM BiJIIIOBiI-
HOI Talry3l 3aKOHOAABCTBA, ajie ¥ BHUJ, a TaKOX
o0car ¢opM BUpakeHHs mHpaBa. ToOTO KOXHiiH
rary3i IpaBa BiAMOBIAAIOTh BU3HAYCHI BUIAH HOPM
mpaBa, a oTxke, Buau (opM HOro BUpaXKEeHHS. Y
IIOMY SIBHIII HAOYHO BHSBJIIOTHCS OCOOIMBOCTI
TUX YM IHIIUX CYCHUIBHUX CHCTEM, Pi3HOMaHIT-
HICTh ()OPM JEPIKaBHOTO BTPYYAHHS B CYCIIIbHI
BiTHOCHHU. 30KpeMa, B YKpaiHi y cdepi aaMmiHic-
TPATHBHOTO TIpaBa OKPEMi ITOJIOKECHHS 1HCTUTYTY
aJIMIHICTPATUBHOI BiJIIOBIaIBHOCTI OUIBINE per-
JIAaMEHTOBAaHO B MDKHAPOJHUX JTOTOBOpax (IeKia-
pallisix, KOHBEHIiSIX 1 pEKOMEH/IAITisX ).
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JIETKA O. B. ®OPMbI BAKPEIVIEHUSA MEXKJIYHAPOJAHBIX CTAHIAPTOB

B COEPE AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH

HccnenoBansl noHATHE M GOPMBI 3aKPETUICHIS MEXIYHAPOIHBIX CTAaHAAPTOB B cepe aIMHUHUCTpPa-
TUBHOI OTBETCTBEHHOCTH, NPOAHAIM3UPOBAHBI MEXTYHAPOJHBIE HOPMATHBHO-TIPABOBBIE AKTHI U
OCYIIIECTBIICHA MX BUIOBas KJIacCU(HUKANNSA IPUMEHUTEIBHO K cepe aAMUHUCTPATUBHON OTBETCT-
BEHHOCTH.

Knrouesvle cnosa: aomMuHucmpamueHas OmeemcmeeHHOCHb, (QOpMbl 3aKPEnieHuUs, UCHOYHUKU
npasa, npagosoe pe2yIuposanue, MescOyHapoOHblll CIaHoapm.

LEHKA O. V. FORMS OF CONSOLIDATION OF INTERNATIONAL STANDARDS

IN THE FIELD OF ADMINISTRATIVE LIABILITY

The author has researched the concept and forms of consolidation of international standards in the
field of administrative liability; has analyzed international regulatory acts and has carried out their
classification according to the sphere of administrative liability. It has been substantiated that each
branch of law is characterized by a special, own system of sources, types of sources of law stem from
the very content of social relations, through the specificity of which such a branch of law is allocated
and exists. The object of regulation and method directly determine not only the composition and type of
the norms of the relevant field of legislation, but also the type, as well as the scope of forms of express-
ing the law. That is, certain types of law norms, and, consequently, the types of forms of its expression
correspond to each branch of law. The features of various social systems, the diversity of forms of state
intervention into public relations are clearly determined in this phenomenon. In particular, certain provi-
sions of the institution of administrative liability in the field of administrative law of Ukraine are more
regulated in international treaties (declarations, conventions and recommendations).

It has been established that the formation of a new legal space and the change of social priorities lead
to the need to research established legal institutions in a new light, more thorough, which create the
foundation of the legal system and ensure the proper functioning of legal relations in the country, in
particular the institution of administrative liability. It has been proved that the form of consolidation
of the norms of international law as a way of giving them an official, compulsory nature, are sources
of international law. Due to the specificity of international law and the process of establishing its
norms, there is no a legal act recognized by all the subjects of international law that establishes the
list of sources of international law and their definition.

Keywords: administrative liability, forms of consolidation, sources of law, legal regulation, interna-
tional standard.
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3000y8au Yuisepcumemy cyyacnux 3uans (M. Kuis)

IIPABOBI 3ACAIA JISAJIBHOCTI AITAPATY CYAY TA MICHE CEPE/l HUX
AIMIHICTPATUBHO-ITPABOBOI'O PEI'YJIIOBAHHA

KomrmutekcHO AocmipkeHo TpaBoBi 3acajiyl AisUTBHOCTI anapaTy cyay, OOIpYHTOBaHO iX 3HAUYIIICTb.
BuzHaueHo ¥ oxapaKTepH30BaHO OCHOBHI HOPMATHBHO-TIPABOBI aKTH, SIKi PETYJIOIOTH JisUTbHICTH
arapary cy.y, 1 3alIpoIlioHOBaHO iX Kiacugikauito. OOIpyHTOBaHO BaroMiCTh MicIlsl aIMiHICTpaTHB-
HO-IIPABOBOT'O PETyJIFOBAHHS B IIPABOBHX 3acajiax JisUIbHOCTI anapary Cyay.

Kniwouoei cnosa: cyo, anapam, kepisHux anapamy, aOMiHICIMPAmMuUeHO-Npasose pe2yio8ants, npa-

808i 3acadu, HOPMAMUBHO-NPABOBULL AKM.

ITocranoBka nmpodaemu. Baxnusoro nepeny-
MOBOIO €()eKTHBHOI TiSUTBHOCTI amapary Cyay, 5K i
CHUCTEMH CYIOYMHCTBA B IIJIOMY, € KiCHE HOpMa-
THUBHO-TIpaBOBe 3a0e3neyeHHs, ocoOnmBe Micle B
SIKOMY 00’ €KTHBHO TIOCIZa€ aMiHiCTpaTHBHO-TIPa-
BOBE PETYITIOBaHHS.
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CraH jmociimkeHHsl. 3arajibHI THUTaHHS TIpa-
BOBOTO PETYIIOBAHHS AISUTHHOCTI CYyIy 30Kpema
OKpeMi acCHeKTH aaMiHICTpaTHBHO-TIPABOBOTO Pe-
TYJIIOBaHHS AISUIBHOCTI amapaty Cyay, JOCHTiKY-
BaJla HM3KA BITYM3HIHHUX Ta 1HO3EMHHX TPaBO3HA-
BIIB, @ TaKO)X HAYKOBLIB CYMDKHHMX raiy3eit





