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CONTENT OF THE RIGHT TO DEFENCE OF PERSONS AFFECTED
BY DOMESTIC VIOLENCE

The concept of the content of the right to defence of subjective rights and freedoms of an
individual from domestic violence is studied. It is noted that universality is a qualitative feature
of the legal category of the right to defence ion. The legal nature of the right to defence is
considered, the concepts of “right to defence ion” and “protection of rights” are analysed, which
will allow better understanding and ensuring the protection and safeguarding of human rights
and freedoms. The features that characterise the right to defence ion of victims of domestic
violence are presented, and their role in its implementation is determined.

In the conditions of legislative transformation and legal rethinking of modernity, great
importance is attached to understanding of law, its nature, content, functions, and directions of
influence on social relations. Therefore, there are grounds and a need to define the right to
defence as a universal principle which forms a qualitatively new level of legislation not only at
the federal but also at the regional level. It is indicated that the right to defence is a category in
the theory of law which is an indicator of universality and preservation of its axiological
significance for building a new system of legislation of Ukraine with a view to its development
and compliance with international standards. The role of functions of law in the legal system
cannot be underestimated. They, along with the principles of law, have become the starting
structural components of this system.

There are a lot of regulations developed to ensure a comprehensive approach to combating
domestic violence and to promote the rights of victims of domestic violence through
preventive measures, as well as to respond in a timely manner to the facts of domestic violence.
Unfortunately, the problems remain and there are many of them.

The starting point, the vector that will guide family policy, is the Strategy on Children’s Rights
(2022-2027) “Children’s Rights in Action: from Stable Implementation to Joint Innovation”. It
is determined that the primary task of the Strategy is to protect the interests of the child.

Keywords: content of the right to defence ion, legal nature of subjective civil rights, right to de-
fence ion, domestic violence, domestic violence.

Original article

INTRODUCTION. Today, domestic violence
is one of the most widespread human rights viola-
tions. It can take many forms - physical, sexual,
psychological, economic, etc. — and can be perpe-
trated against girls and women of all ages, as well
as men. And it is not limited to any particular so-
cial group.

The problem of domestic violence is a global
one. Different countries have been looking for
ways to solve it for a long time and have created
relevant programmes. But there is no effective
mechanism yet. To counter this phenomenon, an
effective fight is needed: we need to talk about the
problem and be aware of the consequences. De-
spite the fact that domestic violence is the most
widespread human rights violation, the pace of
legislative and policy reform remains slow in the
Council of Europe member states.

© Naumenko M. V., 2025

On 8 March 2022, the European Commission
submitted for consideration a Directive on com-
bating violence against women and domestic vio-
lence: protecting women’s rights. The draft Di-
rective proposes to fill a gap in EU legislation that
does not contain direct provisions on violence
against women and domestic violence, with the
exception of specific provisions on the protection
and support of victims of crime Sarah de Vido.

The Gender Equality Strategy for 2018-2023
identifies a number of measures under the strate-
gic goal of combating and preventing violence
against women and domestic violence, including
supporting member states in the application of
relevant international instruments prohibiting vio-
lence against women; accumulating knowledge in
this area and providing technical and legal exper-
tise.
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Ukraine is also making efforts to ensure that
its legislation complies with European standards, in
particular, the Law of Ukraine “On the Execution of
Judgments and Application of the Case Law of the
European Court of Human Rights” of
23 February 2006, No. 3477-1V, explicitly states in
Article 17 that “the courts shall apply the Conven-
tion and the case law of the European Court as a
source of law in the consideration of cases”. This
means that the fundamental human rights and
freedoms guaranteed by the Convention for the
Protection of Human Rights and Fundamental
Freedoms are subject to interpretation, and their
application in the national legal system must be
based on the case law of the court, i.e, comply
with the standards of the Strasbourg Court.

For example, in Bulgaria, protection against
domestic violence, according to the Law on Protec-
tion against Domestic Violence, is provided as fol-
lows: the offender is obliged by court order to re-
frain from committing domestic violence; he is
prohibited from staying in the apartment/house
where the victim of violence is; he is prohibited
from being near the victim’s home, place of work
and places where the victim can communicate and
rest. Such restrictions may be in place for a period
of one month to one year (Baranova, 2016).

In the United Kingdom, domestic violence is
addressed by the Domestic Violence Act 2004,
which defines domestic violence as any incident of
threat, violence or abuse (physical, emotional, psy-
chological, financial or sexual) against family
members or between adults who are or have been
cohabitants, regardless of sexual orientation or
gender.

Portugal’s law against domestic violence also
describes domestic violence as a crime and classi-
fies it as physical or psychological abuse of a
spouse, minor or disabled person, and prosecu-
tion of the perpetrator does not depend on the vic-
tim’s statement and provides for imprisonment of
one to five years (Lehenka, 2017).

Having analysed the experience of Germany,
it should be noted that the country has a special
Law on Protection against Domestic Violence. Ac-
cording to its provisions, the abuser may be pro-
hibited from entering the victim’s home, contact-
ing the victim or approaching the victim. If the
perpetrator and the victim lived in a joint apart
ment, the victim is usually also entitled to sole pos-
session of the apartment for a certain period of
time. The Law on Protection against Violence also
regulates cases of so-called stalking. Stalking is
defined as unreasonable harassment in which the
perpetrator systematically pursues the victim
against his or her explicit will or pursues the vic-
tim using remote communication. In Ukraine,
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stalking is classified as a form of psychological vio-
lence, which is a type of domestic violence. In addi-
tion, in terms of combating domestic violence, the
German criminal police - the so-called domestic
violence ombudsman offices that deal with rele-
vant cases - receive a fairly positive assessment
(Costello, Mann, 2020).

An analysis of foreign legislation gives us
grounds to believe that in many countries of the
world, regulations on combating domestic vio-
lence have not yet been adopted. In many coun-
tries, the laws do not work at all. This is con-
firmed by the statistics presented by the World
Health Organisation: 15 % of women in Japan, up to
71 % in Ethiopia, about 23 % in Sweden, 30-54 %
in Bangladesh, Ethiopia, Peru and Tanzania have
experienced domestic violence (Tuchak, 2003,
p. 68). Similar problems exist in the United States
and the United Kingdom - one in six women suf-
fer from physical violence.

Sexual violence is widespread in the USA, UK,
Canada, and New Zealand (Kolomoiets, 2011,
p. 202). The cause of domestic violence is associ-
ated with violence against parents themselves in
childhood.

We believe that it is necessary to consider in
more detail the content of the right to defence ion
and the legal options available to a person suffer-
ing from domestic violence. It is also necessary to
analyse the experience of foreign countries in or-
der to change legislation to comply with Europe-
an standards, which will, on the one hand, create
legal awareness and, on the other hand, allow for
a timely response to cases of domestic violence.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to define
the content of the right to defence ion, to establish
the legal nature and forms of manifestation of
family violence in order to form a scientifically
sound system of prevention, regulation and over-
coming of violent relations in the modern Ukrain-
ian family through civil law mechanisms.

Objectives of the study:

- study of legal policy to combat domestic vi-
olence;

- research and formation of the doctrinal
concepts of “protection of rights” and “right to
defence ion”;

- analysis of the main mechanisms for pro-
tecting the rights of victims of domestic violence;

- analysis of legal acts regulating the ele-
ments of protection of the rights of victims of do-
mestic violence.

METHODOLOGY. The methodological basis
of the study is the general dialectical method of
cognition. This principle is based on the fact that
any phenomenon is a process that includes birth,
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formation, death and the emergence of something
new, more progressive. This principle made it
possible to study the stages of development of the
concept of “violence”.

The historical method was also used.
Through the appropriate procedures, which are
evidence and facts, we investigated the emer-
gence and development of the concept of domes-
tic violence. The historical method made it possi-
ble to define and delineate the subject of the
study, formulate the questions to be answered,
determine the plan of this study, and locate and
compile documentary sources. After analysing the
sources in the last stage, the historical method
was applied to obtain the final result, which is
called historiographical synthesis.

The comparative method is also used to
study the legal phenomena of “protection of a
right”, “right to defence”, “content of law”, and
“principles of law”. The concepts of “content of
law”, “essence of the principles of law” and their
interrelation are defined using the logical and le-
gal method.

The systematic approach was applied in im-
plementing the requirements of the general theo-
ry of law with regard to the concepts of “essence
of law” and “essence of the principles of law”, ac-
cording to which each content of law was consid-
ered separately from the principles of law.

The methods of statistical research were
used to provide statistical data demonstrating the
extent of the problem of violence. The methods
and tools used to collect, process and analyse in-
formation on domestic violence in Ukraine were
also applied.

RESULTS AND DISCUSSION. The develop-
ment of the Ukrainian state, the return of society
to the ideas of humanism and justice, and the
search for ways of its democratic development
make it important to use and fill the basic princi-
ples of legal regulation of the system of protection
of women from domestic violence with real dem-
ocratic content. Therefore, the problem of domes-
tic violence is one of the priority tasks of regulat-
ing family law policy. The concept of legal policy
as the basis of family law policy, justification of
the form of its implementation, determination of
efficiency criteria, principles, as well as aspects of
public and private elements are the subject of a
number of studies by such scholars as Ye. Vaskov-
skyi, 0. Pidopryhora, O. Pushkin, I. Spasybo-
Fateeva, R. Bodnar, L. Krasytska, G. Kryshtal,
T. Mazur, L. Melnychuk, M. Mendzhul, A. Mishyn,
Z. Romovska, V. Truba, S. Fursa, V. Chernega,
Y. Shevchenko, O. Yavor, et al.

There are many scientific works on family
law policy, but no unified and comprehensive def-
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inition of family law policy has been developed.
There is also no consensus on the implementation
of family law policy within the framework of fami-
ly law of Ukraine. It can be stated that in the na-
tional doctrine of civil and family law, the prob-
lem of legal policy has remained unexplored until
recently.

The role of legal policy in the formation of
family law is particularly important for Ukraine.
Firstly, it streamlines the legal sphere, secondly, it
regulates the flow of legal information, thirdly, it
strengthens the administrative function of law, as
well as raises the legal awareness of society,
makes it possible to apply the contractual princi-
ples of legal regulation, which requires coordina-
tion and management by the authorities, and
fourthly, the increased importance of family law
policy creates the foundation for the development
of legal life in Ukraine. Therefore, the primary
task of the national legal science should be to de-
velop the Concept of Family Law Policy of Ukraine
for 2024-2029, which should be based on the
ideals of justice, equality and freedom. The current
Family Law Policy Concept was developed in 1999.
Since then, much has changed and it needs to be
rethought, supplemented, improved and imple-
mented in modern legislation to regulate social
relations and comply with European standards.
The legal vectors that indicate the focus of legisla-
tion on the regulation of family relations are youth
protection, family support, protection of children’s
rights, and the definition of the content of the right
to defence ion from domestic violence.

The study shows that the attitude of legal
scholars to the issue of the content of law has var-
ied over the years, with most of them reflecting
on the essence of law. The content of law was dis-
cussed with a considerable amount of scepticism,
and there were even opinions that it was impos-
sible to identify the substantive side of law, so we
should turn to the formal side of law.

Classical civilisation states that the content of
law is the content of social relations that it reflects
and the volitional moment that it contains. In oth-
er words, the content of law is related to its es-
sence. There have been attempts to characterise
the content of law, but scholars have combined it
only with the economic needs of society and the
desires of the ruling class, and proposed to con-
sider the content of law as a set of circumstances
of dispassionate reality, which has been changed
in the understanding of the legislator, which has
caused the need to adopt a legal norm. It was be-
lieved that the actual content of law is class-will,
state-will, and enshrined in the legal structure.
The modern view of the content of law is as fol-
lows: it is a set of legal provisions that regulate
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social relations. There are two types of content of
law:

- socio-political, which reflects the economic,
political and state purpose of law;

- special legal content, which “characterises
law as a specific institutional formation (social
institution, a necessary attribute of the function-
ing of society)” (Husariev, Oliinyk, Sliusarenko,
2008). In general, the content of law is deter-
mined by the needs of modern society, the inter-
ests of citizens, and the subjects of social rela-
tions. To summarise, the essence of law is
revealed through its principles, which have been
developed and enriched over the centuries.

When analysing the concept of the content of
law, we constantly refer to the principles, because
principles are a category that is closely related to
the categories of “regularity” and “essence”, i.e.
content, in the epistemological aspect. Through
the essence and basic content of law, through
rights (legal principles), and also through the laws
of society development, principles can be defined
(Hida et al, 2011). The term “principle” comes
from the Latin word “principium”, which means
basic, most general, initial provisions, means,
rules. Principles are also enshrined in law, and
they also acquire the appropriate meaning of
generally applicable rules of conduct that are
binding and authoritative. In all cases where we
are talking about the starting ideas and provisions
of jurisprudence, the category “principles of law”
should be used. The term “principle” depends on
the scope of its existence and functional orienta-
tion (Kolodiy, 2012).

It can be said that legal policy is closely relat-
ed to the principles of law. Legal policy is a com-
ponent of state policy, and it has its own tasks and
goals, the implementation of which is determined
by its principles, i.e. legal principles. The category
of “principle” is interpreted in legal literature as a
social phenomenon that reflects the laws of de-
velopment of social life. Principles consolidate, so
to speak, social relations, acting as ideas, guiding
principles (Koziubra, 2017). The content of legal
policy is also revealed through its principles as
fundamental ideas of a legal nature. The main
foundation of legal policy is the general legal
principles, as well as the principles inherent ex-
clusively in legal policy, which generally charac-
terise its essence and serve to improve the mech-
anism of legal regulation of social relations.
Therefore, by directing the principles of legal pol-
icy towards compliance with European standards,
we can argue that in this way it is possible to in-
fluence the content of law itself. However, it can-
not be said that the principles of law and the prin-
ciples of legal policy are the same, but they have
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much in common: the principles of legal policy
stem from objective laws of legal development,
they should serve as criteria for assessing law-
making decisions; the principles of law should be
the guiding “vectors of strategic development of
legal policy and be the guidelines for legal re-
forms” (Ternavska, 2018).

The priority task that needs to be reformed
at the legislative level is the right to defence ion
from domestic violence. The Verkhovna Rada of
Ukraine has ratified the Council of Europe Con-
vention on preventing violence against women
and domestic violence (Istanbul Convention). The
Convention offers many measures to prevent and
combat violence (Medvedska, 2022). In addition,
the Istanbul Convention clearly states that vio-
lence against women and domestic violence can
no longer be considered a private matter, and
states must take a firm stand and take measures
to prevent violence, protect victims and punish
perpetrators. Ratification of the Convention will
also lead to the exchange of information between
countries on practices and approaches to combat-
ing domestic violencez.

When analysing the right to defence ion from
domestic violence, it is necessary to determine its
legal nature. The issue of the legal nature of the
right to defence ion of civil rights is still contro-
versial. According to part 1 of Article 15 of the
Civil Code of Ukraine (hereinafter - the CCU), eve-
ry person has the right to defence ion of his or her
civil right in case of its violation, non-recognition
or contestation. The right to defence, given the
context of this Article of the Civil Code of Ukraine,
is considered as a subjective right of a person who
is a party to public legal relations, arising in case
of violation of his/her civil rights and interests
(Blaha, 2014).

As rightly noted by O. Krupchan (2012), the
right to judicial protection of civil rights and in-
terests is a primary element of civil law construc-
tion, characterised by its absolute nature, since
property rights also give a person the opportunity
to choose the form of protection - jurisdictional or
non-jurisdictional (self-defence), using appropri-
ate means of protecting a person’s rights.

Pursuant to Article 19 of the Civil Code of
Ukraine, a person has the right to self-defence
against offences and unlawful encroachments,
and the right of a person to protect his or her
rights at his or her own discretion is enshrined in
Article 20. It can be said that the protection of

1 Kuzmenko, Ye., & Holub, 0. (2020). Myths and
facts about the Istanbul Convention. Council of Eu-
rope.  https://rm.coe.int/ukr-2020-brochure-ic%
20myths-and-facts-ukr-25112020/1680a07ee9.
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rights can be carried out both with the involve-
ment of authorised persons and independently by
the right holder.

In this regard, O. Kot (2016) also noted that
the right to defence in its material sense is the
possibility of applying coercive measures to the
offender. At the same time, the possibility of ap-
plying these measures should not be understood
only as the introduction of the state coercion ap-
paratus. Another view is to qualify the right to
defence when the right is a power that is “an ele-
ment of subjective civil law along with two other
components - the right to act and the right to de-
mand certain behaviour from another person”
(Zhylinkova, 2012, p. 101). There is also an opin-
ion that the right to defence is one of the powers
of subjective law, but as a result of an offence it is
transformed into an independent subjective right
(Stefanchuk, 2008).

To summarise, each theory has a right to ex-
ist. However, a number of questions arise as to
the separation of the right to defence from the
subjective right that is being protected. In this
case, the right to defence should have its own
separate object, but its main purpose is to restore
the violated right.

The above confirms the fact that a subjective
right is very closely related to its protection. It can
be said that the possibility of protection is a prop-
erty of subjective law, not its component. Howev-
er, it is necessary to draw a line between the right
to defence and actions aimed at protecting a vio-
lated civil right. Therefore, the right to defence, in
our opinion, should be considered as a statutory
opportunity to apply measures provided for by
law or contract and aimed at stopping the offence
and restoring the violated right, as well as com-
pensation for losses and non-pecuniary damage
caused by the offence. In this case, the protection
of rights is the actions of an authorised person
directly aimed at achieving this goal (Kot, 2016).

The ability to apply coercive measures to
stop an offence is the ability to apply legal mecha-
nisms to protect a person’s right to protection
from domestic violence. The Constitution of
Ukraine sets out a high standard of norms that
correspond to the concept of relations between a
person and the state. In Ukraine, however, the
issue of exercising and protecting human and civil
rights is not fully addressed (Chuiko, 2006).

A brief analysis of the legislation on combat-
ing domestic violence reveals the following. The
Law of Ukraine “On Preventing and Combating
Domestic Violence” defines the relevant legal
framework for preventing and combating domes-
tic violence, as well as the main directions of legal
policy implementation. The Law of Ukraine “On
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the National Police” defines the main tasks and
measures to prevent and combat domestic vio-
lence. The Law of Ukraine “On Ensuring Equal
Rights and Opportunities for Women and Men”
provides for the implementation of appropriate
measures to prevent gender-based violence. The
Law of Ukraine “On Free Legal Aid” provides for
the right to free legal aid for victims of domestic
violence or gender-based violence. The Family
Code of Ukraine defines the grounds for the
emergence, change or termination of family legal
relations, as well as the content of personal non-
property and property relations of spouses, par-
ents and children, adoptive parents and adopted
children, as well as other family members and
relatives. As can be seen, a number of regulations
have been developed to ensure a comprehensive
approach to combating domestic violence, as well
as to promote the rights of victims of domestic vio-
lence through preventive measures and timely re-
sponse to domestic violence. However, unfortu-
nately, most problems remain unresolved. For
example, the Family Code of Ukraine promotes the
principle of voluntary marriage, while Article 110
of the Code stipulates that a lawsuit for divorce
cannot be filed during a wife’s pregnancy and up to
one year after the birth of a child. This restriction
leads to a violation of the rights of victims of do-
mestic violence to protection from the abuser’s
unlawful actions, as it does not allow for the termi-
nation of a marriage even when a pregnant woman
or a woman with a child under the age of one is
subjected to domestic violence by her husband.
This problem can be overcome if the Verkhovna
Rada of Ukraine adopts the registered draft Law of
Ukraine “On Amendments to Articles 110 and 111
of the Family Code of Ukraine” No. 5492, which
regulates the abolition of the rule prohibiting the
filing of a divorce claim in court during pregnancy
or before the spouses’ child reaches the age of
one, as well as the addition of a regulatory provi-
sion that the court may not apply measures of
spousal reconciliation in cases where the reason
for divorce is signs of domestic violence, despite
the results of civil, administrative or criminal cas-
es concerning domestic violence.

On 24 March 2021, the European Commis-
sion adopted a Strategy on Children’s Rights and a
proposal for a European Child Guarantee, which
will aim to protect equal opportunities for chil-
dren at risk of poverty or social exclusion
(Kolomoiets, 2010). The primary objective of the
Child Rights Strategy (2022-2027) “Children’s
Rights in Action: From Sustained Implementation
to Collaborative Innovation” is to ensure the in-
terests of the child. For example, India has adopt-
ed amendments to the Child Marriage Prohibition
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Act and introduced severe penalties for child
abuse. This demonstrates the growing serious-
ness and understanding of the need for strict
measures to protect children’s rights.

The case law of the European Court of Human
Rights in this context is quite diverse, as when con-
sidering the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms, it can be
interpreted in the context of Articles 2 (right to
life), 3 (prohibition of cruel treatment), 8 (right to
respect for private life) and 14 (prohibition of dis-
crimination) (Akhmedshina, 2020).

In many European countries, society accepts
and even approves of some unsystematic forms of
violence against children for educational purpos-
es, particularly in the family environment. One
third of the Council of Europe members have out-
lawed corporal punishment. However, despite
these positive developments, corporal punish-
ment remains legal in most countries and is still
perceived as an acceptable form of “discipline”,
especially in the home. The legality of corporal
punishment also contradicts children’s right to
equal legal protection (Peterman et al., 2020).

The UN Committee on the Rights of the Child
defines corporal or physical punishment as any
punishment involving the use of physical force
and intended to cause any degree of pain or dis-
comfort, however slight. The Committee consid-
ers that corporal punishment is in any case de-
grading to the dignity of the child. In addition,
other forms of punishment that do not involve the
use of physical force are also cruel and degrading
and are incompatible with the provisions of the
Convention for the Protection of Human Rights
and Fundamental Freedoms. They can be classi-
fied as psychological violence. This includes, for
example, punishment by humiliation, insult, slan-
der, ridicule, threats, intimidation or mockery.

The Children’s Rights Strategy (2022-2027)
“Children’s Rights in Action: From Sustained Im-
plementation to Joint Innovation” sets out six
strategic goals: child-friendly justice, freedom
from violence, children’s rights in crisis and
emergency situations, empowering children to
express their feelings and opinions, access to
technology and safety in use1.

1 Omelianenko, V. (2020, December 1). Digital
rights and online safety: how to protect children
online. Ukrainian Pravda. https://life.pravda.
com.ua/columns/2020/12/1/243194/; Council of
Europe. (2022). Council of Europe Strategy for the
Rights of the Child (2022-2027): “Children’s Rights in
Action: from continuous implementation to joint in-
novation”. https://rm.coe.int/0900001680a5a064.

14

CONCLUSIONS. We believe that it is neces-
sary to examine in greater detail the substance of
the right to protection, as well as the legal reme-
dies available to individuals who suffer from do-
mestic violence. It is also important to analyse the
experiences of foreign countries in order to bring
about legislative changes that align with Europe-
an standards. This would, on the one hand, pro-
mote legal awareness, and on the other hand, en-
sure timely responses to instances of domestic
violence.

In our view, it is essential to undertake a
more thorough investigation and development of
the doctrinal concepts of “protection of rights”
and “the right to protection”; to analyse the nor-
mative legal acts governing the mechanisms for
protecting the rights of individuals affected by
domestic violence; and to provide recommenda-
tions for improving Ukrainian legislation in line
with European legal frameworks.

The doctrine of family law also requires cer-
tain reforms within the framework of an appro-
priate family law policy. It should determine the
priority areas, patterns, and trends in the devel-
opment of Ukrainian family legislation, such as:

- comprehensive study of the current legisla-
tion;

- careful analysis of practical experience in
applying the law to protect individuals from do-
mestic violence;

- improvement of the rights of children and
youth, which sets out the key directions and
trends in the evolution of Ukrainian family law;

- examination of international experience in
the legal regulation of family relations;

- incorporation of authentic family customs
and traditions to enhance contemporary legislation.

There is a significant number of legal acts in
place, designed to provide a comprehensive re-
sponse to domestic violence and to ensure the
realisation of the rights of those affected. Howev-
er, regrettably, many issues remain unresolved.

Family law policy must also be directed to-
wards supporting young people and fostering a
healthy generation. This involves creating condi-
tions for self-realisation and development, inde-
pendence, and the professional competence of
young people in Ukraine, as well as raising the
level of cultural awareness, grounded in historical
traditions, to enhance global competitiveness. A
noteworthy example is the Safe Childhood Initia-
tive in Ireland, which aims to educate citizens,
families, and teachers on preventing violence and
supporting victims.

The media also plays a key role in raising
awareness and shaping public opinion. For in-
stance, a journalistic investigation in Spain led to
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the exposure of a large-scale domestic violence includes the emergence of cyberviolence, which
case, prompting authorities to take effective ac- can also manifest as a form of domestic violence.
tion and revise their approach to tackling vio- At present, Ukrainian legislation does not provide
lence. for liability for such actions, nor does there exist a
All these examples highlight the growing at-  sufficient body of academic research on the issue.
tention being paid to, and the concrete measures Therefore, one of the promising areas for future
being taken for, combating domestic violence research should be an in-depth study of the con-
against children at various levels - from local to  cept of “cyberviolence”, particularly in the context
international. of domestic violence, with a view to defining the
As information technologies continue to term, identifying its forms and methods, and ex-
evolve in Ukraine and globally, so too do the ploring the possibility of introducing administra-
forms and methods of committing crimes. This tive liability for certain types of cyberviolence.
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3MICT ITPABA HA 3AXUCT OCIB, TIOCTPAXKJIAJIUX BIA JOMAIIIHbBOTI'O
HACHUJIBCTBA

JlocnimkeHo MOHATTS 3MIiCTy MpaBa Ha 3aXUCT Cy6 EKTHUBHHX MPaB i CBOGO 0COOUCTOCTI Bif,
no6yToBOro HacUJbCTBA. HarosoleHo, 1110 yHiBepcalbHICTB — Ije fAKicHa 0COBJIMBICTE TPaBo-
BOI KaTeropii npaBa Ha 3axUCT. Po3ryisiHyTO NpaBoBy NpUpPOAY NpaBa Ha 3aXUCT, IPOaHasli30-
BaHO MOHATTS «IIPaBO Ha 3aXUCT» | «3aXUCT MpaB», 1110 J03BOJUTb Kpalle 3p03yMiTH i 3a6e3-
NeYUTH 3aXUCT Ta OXOPOHY NpaB i cBo6oJ 0ANHU. HaBe/leHO 03HaKY, 1110 XapaKTepHU3yOThb
IPaBO HA 3aXMCT 0Cib, AKI MOCTPaXKAa/IH BiJi JOMAIIHbOr0 HACKUJIBCTBA, Ta BU3HAYEHO IX POJIb Y
Woro peasnizanii. B ymoBax TpaHcdopmMalii 3akoHOZABCTBa Ta MPaBOBOTO MEepPeOCMUCIEHHS
Cy4aCHOCTi BayKJIMBe 3HAYEHHs NPUJI/ISETBCS PO3YMiHHIO IPaBa, HOTo NMPUPOAH, 3MiCTy, GyH-
KIi}i, HanpsAMiB BIVIMBY Ha CyCNiJbHI BiAHOCMHU. TaKMM YHHOM, BUHUKAIOTh MiJICTaBU Ta He-
00Xi/IHiCTh BU3HAUYEHHS PaBa Ha 3aXUCT SIK YHIBepCcaJbHOTO MOYaTKY, 1[0 popMyeE siKiCHO HO-
BUU piBeHb 3aKOHOJABCTBa He Ti/IbKU (eslepalbHOrO, a ¥ perioHajJbHOr0 piBHA. 3a3Ha4Y€eHO,
1110 TPABO Ha 3aXUCT € KaTeropi€r B Teopil MpaBa, fIKa € IOKa3HUKOM YHiBepcaJbHOCTI Ta 36e-
peXeHHsI Horo akcio/ioriyHoro 3HayeHHs /i N0O0YyA0BH HOBOI CHCTEMH 3aKOHO/IaBCTBa YKpa-
THY 3 MeTO!O I PO3BUTKY i BIANOBIJHOCTI MDKHapOAHUM CTaHAApPTaM.

HeMox/IMBO HeZOOLIHUTH poJib QyHKILiHM npaBa y npaBoBii cuctemi. BoHy, Ak i npuHIunu
[IpaBa, CTa/IY BiAPAaBHUMU CTPYKTYPHUMH KOMIIOHEHTAMH Li€i CUCTEMU.

HopMaTuBHMX aKTiB Jy»ke 6araTo, BOHM po3po6JieHi 3 MeTOl0 3ab6e3nedyeHHsI KOMIIJIEKCHOTO
niAgxoAy [0 NPOTHJIl JOMallHbOMY HAaCHUJIbCTBY Ta CIIPUSIHHSA peasisalil npaB 0ci6, HoCcTpax-
Janux BiJi JOMalIHbOI0 HACUJILCTBA, LIJIAXOM [IPOBEJleHH A Nollepe/>)KyBaJlbHUX 3aX0/iB, a Ta-
KOX i3 MeTOI0 CBO€YACHOr0 pearyBaHHs Ha pakTH AOMAaIHbOTO HACH/IbCTBA. AJle, HA »KaJlb,
npo6JieMy 3a/IMIIAKTHCA Ta IX Ly»e 6araTo.

BifnpaBHO0 TOYKO0, BEKTOPOM, AKMH CIPSAMYE CiMeNHy NOJITUKY, € CTpaTerid 3 npaB AUTH-
HU (2022-2027) «IlpaBa ziTel - B Aito: Bij cTabijbHOI peanizalii 10 CliJIBHOrO HOBATOPCTay.
BusHaueHo, 1110 nepLoyeproBuM 3aBAaHHsAM CTpareril € 0XOpOHa iHTepeciB JUTHUHHU.

Kmwouoei ciaoea: 3micm npasa Ha 3axucm, npagosa npupoda cy6’€KmueHUX YUBiAbHUX
npas, npaso Ha 3axucm, no6ymoee HacuabcmMeo, AOMAWHE HACUALCMEO.
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VERBAL AGGRESSION: LINGUISTIC AND LEGAL ASPECT

The article examines the phenomenon of verbal aggression as a linguistic and legal problem
which, under certain conditions, can be qualified as an administrative or criminal offence. The
verbal aggression is defined as a conscious communicative strategy aimed at achieving certain
goals through the use of language. Theoretical aspects of communication strategies are
characterised. The key characteristics, forms of manifestation and consequences of verbal
aggression in the context of interpersonal communication are analysed. Various forms of
verbal aggression are considered, including insults, threats, criticism, irony, manipulation and
ignoring. Particular attention is paid to the analysis of linguistic means used to implement
verbal aggression as a communication strategy. The lexical, syntactic and stylistic features of
aggressive statements, as well as their impact on the emotional state of the interlocutor are
identified.

The term “offence committed verbally” in the context of legal linguistics is considered, and its
difference from more established concepts such as “hate speech” or “verbal aggression” is
emphasised. It is noted that the development of jurisprudence contributes to a detailed
analysis of speech actions that may have legal significance.

The main attention is paid to the characterization of offences committed verbally through the
components of their legal qualification, in particular, the object, objective side, subject and
subjective side. The public danger associated with their information impact on public relations,
in particular, human rights, public order, state security and interests of justice, is considered.
The linguistic expertise is analysed as an important tool for determining legally significant
statements.

The article also deals with the issues of enshrining verbal offences in the criminal and
administrative legislation of Ukraine. Examples of articles of the Criminal Code of Ukraine and
the Code of Ukraine on Administrative Offences regulating liability for aggressive speech acts,
including threats, harassment and calls for offences, are provided. It is noted that an important
aspect of law enforcement is to take into account the context of statements, their content and
possible consequences.

The importance of further development of interdisciplinary approaches to the analysis of
verbal offences is emphasised, which will allow for a more effective classification of such acts
according to their semantic model. The emphasis is placed on the need to systematically
consolidate the concept of ‘verbally committed offence’ in legal and scientific doctrine to
ensure an adequate legal assessment of such phenomena.

Keywords: verbal aggression, legal linguistics, crime, offence, violence, harassment, legal respon-
sibility.

Original article

INTRODUCTION. The decline in the level of
culture of speech in the Ukrainian-language me-
dia space, the growth of political freedom in socie-
ty, freedom of speech and the development of digi-
tal technologies have led to both positive and
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negative trends in the development of the modern
Ukrainian language. Verbal aggression as a form
of interpersonal communication is becoming in-
creasingly widespread in modern society. It mani-
fests itself in various forms - from insulting
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statements and humiliation to threats and black-
mail. The relevance of the study of verbal aggres-
sion in this research is due to a number of factors
that reflect the current challenges and needs of
society in the field of law and language. In today’s
world, there is an increase in the use of verbal
aggression, in particular hate speech, to incite
hatred and discrimination on various grounds,
such as race, nationality, religion, sexual orienta-
tion, etc. Researching these phenomena is im-
portant for developing effective legal mechanisms
to counter hate speech and protect human rights.
The Internet and social media have become plat-
forms for the spread of verbal aggression, includ-
ing cyberbullying. A linguistic and legal analysis of
the peculiarities of verbal aggression in the online
environment is necessary to develop strategies to
combat these phenomena and ensure the safety of
users on the Internet.

The language used in legal proceedings is im-
portant for ensuring the fairness and comprehen-
sibility of judicial proceedings. The study of verbal
aggression in the legal context helps to identify and
prevent the abuse of language that may lead to vio-
lations of the rights of litigants. Legal linguistic ex-
amination of texts, including documents, testimo-
nies, and publications, is important for protecting
the rights of citizens, investigating offenses, and
resolving litigation. The study of verbal aggression
in texts makes it possible to identify signs of hate
speech, discrimination, and other forms of aggres-
sive speech that can serve as evidence in court. The
results of linguistic and legal studies of verbal ag-
gression can be used to improve legislation, in par-
ticular to develop more effective rules aimed at
combating hate speech, cyberbullying and other
manifestations of aggression in speech. Such re-
search contributes to raising public awareness of
the problem of verbal aggression and its conse-
quences, and serves as material for creating educa-
tional programs aimed at fostering a culture of re-
spect and tolerance.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to ana-
lyze the linguistic and legal aspects of verbal ag-
gression with a view to determining its legal con-
sequences as an offense. Realization of this
purpose entails the following tasks: 1) to define
verbal aggression in the legal and linguistic as-
pects; 2) to analyze the linguistic features of ver-
bal aggression; 3) to find out the specifics of
bringing to legal liability for an offense committed
verbally; 4) to classify offenses committed verbal-
ly. The object of scientific research is verbal ag-
gression as a phenomenon of linguistic and legal
analysis, and the subject matter is the linguistic
and legal characteristics of verbal aggression.
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LITERATURE REVIEW. The study of a ver-
bally committed offense as an interdisciplinary
phenomenon takes place at the intersection of
linguistics, law, psychology and sociology. Schol-
ars are actively analyzing the issues of legal lin-
guistics (jurisprudence), in particular the peculi-
arities of its development and functioning
(Kechedzhi, 2018), as well as the acquisition of
legal and linguistic competence by lawyers (Pra-
did, 2003).

In the linguistic aspect, a significant contribu-
tion to the study of verbal aggression was made
by L.Azhniuk (2024b), who examines hate
speech, as well as the semantic and pragmatic
features of statements that can qualify as offenses.
The author focuses on the differentiation of forms
of verbal aggression, analyzes its manifestations
and identifies lexical and grammatical markers of
threats, slander, and discriminatory statements.
Verbal aggression as a communicative strategy is
the intentional use of language to cause psycho-
logical harm to another person; it can manifest
itself in various forms: from direct insults to
veiled manipulations. A significant contribution to
the development of the theory and practice of
communicative linguistics was made by Ukrainian
linguist F. Batsevych (2000), who devoted his
works to various aspects of communication, in
particular, communication strategies. The scien-
tist interprets a communicative strategy as a con-
scious plan of the speaker to achieve a certain
goal in the process of communication, which in-
volves the choice of appropriate speech actions,
tactics and means of influence on the interlocutor.
The researcher emphasizes that the strategy is a
general direction, and tactics are specific steps for
its implementation. He distinguishes different
types of communication strategies depending on
the purpose, context, and participants of commu-
nication: these can be strategies of persuasion,
influence, conflict, cooperation, etc. The phenom-
enon of verbal aggression, which is characterized
by an open manifestation of the speaker’s opposi-
tion to the interlocutor and covers all types of
speech activities aimed at achieving dominance in
the process of communication, was studied in his
works by A. Zahnitko (2019).

From a legal point of view, the work of
V. Haponchuk (2021), who addresses the issue of
criminal liability for crimes committed verbally.
Particular attention is paid to international and
national legislative initiatives regulating hate
speech, public calls for violence and defamation.

In the linguistic aspect, a significant contribu-
tion was made by M. Bohoslovska (2009), who
studied the methods and principles of forensic
linguistic examination, and proposed various
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approaches to the analysis of speech acts in the
context of law enforcement. In particular, the
scholar considered the determination of the
speaker’s intention, the analysis of the context of
the statement and its impact on the audience, the
issue of digital communication and its role in the
spread of verbal aggression, which creates new
challenges for the legal system.

Thus, the current scientific literature demon-
strates a multi-vector approach to the study of a
verbal offense that combines linguistic and legal
analysis. Further research in this area will help to
improve the methods of forensic linguistic exami-
nation and develop effective legal mechanisms for
preventing verbal offenses.

METHODOLOGY. The main research meth-
ods are: the method of continuous selection - to
identify the linguistic means used to implement
verbal aggression in the Ukrainian-language me-
dia discourse; the method of observation - for
systematic and purposeful perception of the ma-
terial under study in order to comprehend its
properties; the method of intent analysis - to de-
termine the speaker’s intentions that form explic-
it and implicit communicative meanings; the
method of pragmatic analysis - to find out the
mechanisms of influence of language units on the
recipient; the method of discourse analysis - to
substantiate the conditionality of the use of certain
language units by extralinguistic factors; method of
jurisprudential analysis of texts - to identify, inter-
pret and evaluate the linguistic features of texts of
legal significance; method of analysis of legislation
- to interpret legal norms and clarify the peculiari-
ties of their application; analysis of normative legal
acts (in particular, the Criminal Code of Ukraine,
the Code of Ukraine on Administrative Offenses) -
to study the provisions regulating liability for of-
fenses committed verbally; method of ascent from
the abstract to the concrete - to analyze verbal
from the general understanding of aggression as a
social phenomenon to its speech manifestations
that have legal consequences.

RESULTS AND DISCUSSION. The beginning
of the twentieth century was a period of rapid
technological development, which significantly
affected the ways of communication. New plat-
forms emerged that quickly spread and changed
the nature of social interaction: forums, blogs,
social networks, and telegram channels. The inte-
gration of diverse users on these communication
platforms is a complex and multifaceted phenom-
enon that has a significant impact on modern so-
ciety. One of the defining characteristics of such
interaction is anonymity, which often leads to a
violation of communication ethics on the Internet
and causes verbal aggression.
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Online space is structurally similar to real
communication, and various means of communi-
cation are found at all levels of interaction. Virtual
communication is marked not only by linguistic,
cultural and social peculiarities, but also by an
emotional component that conveys the feelings
and experiences of its participants. In today’s so-
ciety, which is distinctly characterized by social
instability, an individual is often focused on satis-
fying his or her own needs and desires. Such be-
havior, which is recorded in the comments of
Ukrainian-language media discourse, can con-
tribute to the formation of communications that
are provocative.

Communicators perform a variety of speech
actions aimed at achieving communicative goals
using both verbal and non-verbal means, which
forms the basis of their communication strategies.
As B. Potiatynyk (2004, p. 119), the speech (com-
municative) strategy is the general intention of the
speaker, even a set of speech actions aimed at solv-
ing the main communicative goal, reflects the men-
tal plan of communication as a language and the
organization of speech in accordance with this plan.
The conditions of communication, personal charac-
teristics of the partners, and cultural traditions play
an important role. According to O. Semeniuk and
V. Parashchuk (2009, p. 22), “in a broad sense,
strategy should be understood as a general inten-
tion, a task on a global scale, a supertask of lan-
guage, and in a narrow sense as the result of organ-
izing speech behavior according to a pragmatic
guideline”. According to F. Batsevych (2000,
p. 138), a communicative strategy is “a chain of
decisions of the speaker, the choice of certain
communicative actions and linguistic means; reali-
zation of a set of goals in the structure of commu-
nication”. Within the framework of a communica-
tion strategy, speech and non-verbal influence on
the addressee is exercised in order to direct his or
her behavior in the direction desired by the ad-
dressee. The more important the communication
goal is for the initiator of the interaction, the more
thorough the analysis of the communication strat-
egy should be. At the same time, the communicator
must carefully develop his or her own methods of
representing this goal to a specific audience.

Presentational, manipulative and conven-
tional strategies are distinguished by O. Semeniuk
and V. Parashchuk (2009, p. 22), emphasizing that
“they also differ in the level of openness, sym-
metry and the way of communication; the presen-
tation type is a passive communication; the ma-
nipulative type is an active communication; the
conventional type is an interactive communica-
tion. Similarly, the main means for their realiza-
tion are as follows: for presentation - a message,
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for manipulation - a message, for convention - a
dialogue”.

In the process of studying textual content on
the Internet, it becomes obvious that language
strategy plays a key role in shaping and organiz-
ing the entire communication process, the pur-
pose of which is to achieve a certain long-term
result.

Verbal aggression as a communicative strat-
egy is one of the most prominent in Ukrainian-
language media discourse, manifested in the in-
tentional use of verbal means to achieve certain
goals, often at the expense of the emotional well-
being of others. Despite the fact that it is a deviant
form of communication, some people use aggres-
sion to establish control, manipulate, express an-
ger, frustration, call out, incite, and defend them-
selves.

Aggression is one of the most expressive
strategies, which is especially noticeable in com-
munication. It emphasizes the “friend or foe” an-
tagonism, which in comments reflects not only the
conflict between different groups of discourse par-
ticipants, but also reveals the internal heterogenei-
ty of the online community itself. Those whose po-
sition is consistent with the commenter’s views are
usually perceived as “their own”, while those who
hold alternative opinions are automatically classi-
fied as “outsiders”. This distinction often becomes
a source of linguistic aggression.

There are several different definitions of the
term “verbal (speech) aggression”. In a narrow
interpretation, aggression in speech is expressed
through a communicative act that replaces physi-
cal aggression. It can be an insult (including rude
language), mockery, threats, unkind remarks,
wishing evil, or categorical demands that ignore
generally accepted norms of etiquette. In the
broadest sense, verbal aggression encompasses
all forms of speech behavior aimed at establishing
dominance in communication. It is defined as the
speaker’s openly expressed opposition to his in-
terlocutor (Zahnitko, 2019). As emphasized by
M. Pejsert (2004, p. 31), “direct verbal aggression
is the one that expresses a negative attitude to-
wards a person, realized through the use of de-
rogatory vocabulary and with the use of neutral
vocabulary; implicit verbal aggression is directed
at the addressee, expressed in the form of speech
actions that disgrace and humiliate the authority
of the person; aggression not revealed in the con-
tent of the message follows from the analysis of
the context and situation accompanying the act of
speech”. According to A. Buss (1961, p. 25), verbal
aggression is “the expression of negative feelings
both through the form (quarrel, shouting, scream-
ing) and the content of verbal responses (threats,
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curses, swearing)”. The concept of verbal aggres-
sion also includes “a form of speech behavior
aimed at insulting or intentionally harming a per-
son, group of people, organization or society as a
whole” or “verbal rudeness to the interlocutor,
which is manifested in harsh, offensive words,
including obscenities, swearing, the use of mock-
ing intonations, a sharply negative assessment of
the interlocutor, unpleasant hints, rude irony,
etc.” (Malysheva, 2024).

Aggression can be manifested through vari-
ous means of linguistic expression. By studying
the comments of linguistic aggressors, it is possi-
ble to form the nature of interaction according to
the “addressee - addressee” scheme. However,
the realization of the pragmatic function is com-
plicated by the anonymity of commentators who
hide behind nicknames devoid of any personal
information. Under such conditions, the perlocu-
tionary effect, negatively directed at the author of
the post or the opponent in the comments, is most
often achieved through the use of pronouns. First
of all, it is necessary to define the peculiarities of
using the you-nomination. According to the norms
of language etiquette, the pronoun you is tradi-
tionally used when addressing older people, those
who hold a certain position or have a special title,
as well as strangers. It serves as a marker of po-
liteness, demonstrating respect on the part of the
speaker and emphasizing the formal nature of
communication. At the same time, first names
without prior agreement are often perceived as a
sign of disrespect and even considered rude: “You
hear me, you zabrobud laboratory assistant, you’d
better keep quiet” (Instagram, October 30, 2023).
The term “you-nomination” is usually used when
the author of a comment addresses another read-
er of the material who expresses opposing views.
In such a situation, you-nomination signals dis-
tancing and marking the opponent as an “outsid-
er”. At the same time, if the interlocutor shares
the opinions and assessments of the author of the
comment, the use of vi nomination is retained,
which emphasizes solidarity and respect in com-
munication: “janna_malinina: How beautifully you
let him down! 10 of 10 &” (Instagram, October 29,
2023). In these contexts, the pronoun you acts as
a kind of markers that outline the boundaries of
an acceptable and unacceptable cultural envi-
ronment. In such situations, the pronoun you can
acquire a connotative negative coloring within
such a contrast. In the sentence “teacher.aliona:
Yura, are you crazy?” (Instagram, October 29,
2023), we simultaneously record the use of the
personal pronoun you along with profanity, which
reduces the level of respect for the addressee,
reinforcing a negative assessment of his or her
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position. In some cases, speech aggressors deliber-
ately write the pronoun you with a lowercase let-
ter, thus emphasizing their disrespectful attitude
towards the interlocutor: “kyivlianka: You are an
asshole. Here’s an opinion about your shitty ‘track’
from a volunteer” (Instagram, October 29, 2023).

In the context of verbal aggression, we often
note the active use of profanity, which is openly
abusive. Usually, such linguistic units are modi-
fied to somewhat disguise their original form, but
the semantic essence of the word remains clear to
the recipient. To achieve this goal, individual let-
ters are often replaced with symbols or graph-
emes of the Latin alphabet, which ensures the
recognition of the content while partially veiling
its verbal design: “Let him kiss the Ukrainians in
the s@ck! We don’t care about his neo-fascist
greeting!”; “We need them to xy@ry you faster”
(Tabloid.pravda, May 9, 2022). This graphic tech-
nique is used to avoid problems with blocking
accounts due to the use of foul language. In addi-
tion, this design of well-recognizable language
elements significantly attracts additional atten-
tion of the audience.

There are a number of different formal fea-
tures that can be used to identify direct calls or
incitement to commit genocide (Article 442 of the
Criminal Code of Ukraine (hereinafter - the CC of
Ukraine)1) or other crimes as a manifestation of
verbal aggression. Among the main markers that
contribute to the identification of such speech
constructions are the following:

1) verbs such as eradicate, destroy, eliminate,
prohibit, kill, call for, demand, etc., if they are used
in the context of statements that contain incite-
ment or incitement to actions that may be quali-
fied as genocide or other crimes: “@tanicca22:
only religious fanatics can be banned from same-
sex marriage, and everyone else can be allowed to
marry. I think this option will suit everyone” (In-
stagram, October 11, 2023); “tetianaboretska:
When will they be allowed to shoot them on the
spot?” (Instagram, February 17, 2023);

2) statements that have modal features con-
vey the author’s individual attitude to the calls or
proposals made by him/her. In such cases, the au-
thor uses language to demonstrate a personal
view, assessment, or level of confidence in the ne-
cessity or desirability of certain actions: “uiiiuu641:
God, it’s disqusting. Minefields need to be cleared
with her face” (Instagram, May 12, 2025);

3) the use of linguistic constructions contain-
ing euphemisms such as liberate, denazify or

1 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.
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purge, which actually mean actions such as mur-
der, repression or other forms of violence, be-
comes a tool for manipulation and justification of
violent actions. In particular, in the case of state-
ments calling for the illegal appropriation of terri-
tories or the total or partial destruction of certain
national, ethnic or other social groups, such lexical
forms function as a means of concealing the real
nature of such actions. Particular emphasis is also
placed on the use of repressive measures against
so-called political figures, which may indicate an
attempt to disguise punitive policies as political
expediency or necessity. In this sense, language
becomes not only a means of communication, but
also a tool for legitimizing violence and violations
of fundamental human rights: “@kuroneko9710:
How to denationalize Russia? Quite simply: with
thermonuclear weapons. Other methods will not
work” (YouTube, April 3, 2023); “Tadeusz Olech:
Nazi evil must be punished, Nazis must answer, must
be denazified” (Ukrainska Pravda, August 15, 2024);

4) the use of metaphors to replace statements
that call for violent actions, including murder and
other actions that may have signs of genocide or
other crimes, for example: “alenka_alekseevnal017:
How fucked up is shel kill her somebody!” (Insta-
gram, February 12, 2025); “Oksanapiastuk: It’s con-
tagious! A stump to the Russians!” (Instagram, Feb-
ruary 12, 2025);

5) the use of periphrases, for example: “Kate-
rina Grabovskaya: You bald headed shit, follow the
Russian warship! We don’t need people like you!”
(Facebook, February 1, 2025); “Irina: Let Trump
and Putin follow the Russian ship!!!” (Telegram,
March 1, 2025).

The psycholinguistic aspect, in particular the
concept of internal speech, plays an important
role in the definition of verbal offenses. Language
is not a separate category from thinking, but ra-
ther is directly included in the process of thought
formation. This is confirmed by the theory of the
speech-thinking process, which emphasizes the
interconnection of the cognitive and communica-
tive functions of language. Modern psycholin-
guists define meaning as a cognitive mechanism
for processing experience, a compromise between
linguistic units and thought structures, which is
directly related to the category of internal speech
(Koval, 2021).

The analysis of legal approaches to the dis-
tinction of verbal offenses indicates their opposi-
tion to non-verbal forms of offenses. The term
“verbal” comes from the Latin verbalis and means
verbal, linguistic, related to speech. It is used in
such well-established phrases as verbal communi-
cation, verbal aggression, and verbal communica-
tion. In the context of legal linguistic examinations,
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the concepts of “text” and “discourse” are often
used, which emphasizes the importance of analyz-
ing speech activity with regard to communicative,
socio cultural and cognitive factors. Offenses
committed through speech activities must contain
signs of aggressive behavior. It is speech aggres-
sion that is a key criterion for assessing the social
danger of such offenses (Haponchuk, 2021; Albo-
ta, 2019).

Scholars emphasize that verbality, on the one
hand, is an action (active, conscious, socially dan-
gerous, harmful, unlawful behavior of a subject)
as an objective side of an offense. Depending on
the nature of the impact on the object of the of-
fense, all actions are divided into physical and
informational. Informational actions involve the
transfer of information to other persons and are
always realized in verbal form. It is with the help
of such actions that verbal offenses are commit-
ted, including death threats, extortion and other
offenses that involve influence on the victim
through speech (Baulin et al., 2010).

On the other hand, verbalization is an op-
tional feature of the objective side of the offense
as a method of commission (Haponchuk, 2021).
However, in some articles of the codes, this fea-
ture is explicitly stated and acquires the status of
mandatory. In such cases, the absence of verbal
expression means the absence of the objective
side of the crime, and therefore the corpus delicti
as a basis for legal liability (Baulin et al,, 2010).

Undoubtedly, not every manifestation of ver-
bal aggression becomes an offense. Acts that do
not directly signal danger, but may be a back-
ground aspect of crime, remain outside the law.
For example, Ukrainian law criminalizes insult
and slander. Dictionaries contain many defini-
tions of the term “insult”, in particular: “1. Disre-
spectful statement, ugly act, etc. directed against
someone and causing him/her a feeling of bitter-
ness, emotional pain. 2. A feeling of bitterness, an-
noyance caused by someone’s disparaging word,
ugly act, etc. 3. jur. A crime consisting of intentional
humiliation of the honor and dignity of a person”
(Bysel, 2005, p. 815). The same dictionary defines
the term “slander” as “a lie spread with the intent
to defame, disgrace, or tarnish someone or some-
thing; the dissemination of false information” (By-
sel, 2005, p. 719). The systematic resolution of con-
flicts through threats, insults and slander,
especially in the virtual space, leads to the desocial-
ization of a person, and the lack of an appropriate
response from society and law enforcement agen-
cies creates a sense of impunity in a person, which,
in turn, can lead to more dangerous actions.

The definition of verbal aggression in the le-
gal field is a complex issue, as it concerns the bal-
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ance between freedom of speech and the protec-
tion of personal rights. In legal practice, verbal
aggression is considered a form of psychological
violence that can have serious consequences for
the victim.

Verbal aggression is a serious not only social
but also legal problem that can have significant
consequences for an individual, a group of indi-
viduals or society as a whole. In many cases, it
remains in the realm of ethical condemnation, but
under certain conditions it can qualify as an ad-
ministrative or criminal offense, which in the na-
tional legal literature is referred to as an “offense
(crime) committed verbally” (Haponchuk, 2021),
while emphasizing that this term, rather than
“verbal offense (crime)”, more accurately conveys
the verbal nature of offenses and allows them to
be associated not with the category of criminal act
in general, but with a specific case of violation of
the law.

According to N. Savinova (2014), the alloca-
tion of criminal offenses committed verbally is
due to their specific information impact on the
object of criminal legal protection. Such offenses
pose an increased public danger, since in modern
conditions information influences are of particu-
lar importance - as the basis of remote communi-
cations, they can serve as a means of psychologi-
cal preparation of the information-vulnerable
population for further real actions.

In this context, the term “verbal offense” is a
relatively new and still unfamiliar concept for the
general public, which is used to refer to destructive
forms of speech behavior. Unlike more established
terms such as “verbal aggression”, “hate speech”
and “political incorrectness”, which are studied
within the framework of pragmalinguistics, socio-
linguistics and language policy (Azhniuk, 2024a,
p. 311), the concepts of “verbal offense” and “ver-
bal crime” belong to the terminological apparatus
of legal linguistics and linguistic expertise.

The identification of offenses committed ver-
bally is directly related to the development of ju-
risprudence, an applied scientific discipline that
studies the peculiarities of legal speech and the
effective use of language in its various functional
forms and genres. One of the areas of this disci-
pline is the expert analysis of conflict texts, which
allows us to determine their legal significance.
Recently, linguistic expertise has been actively de-
veloping within legal linguistics. Linguistic exper-
tise is a specialized linguistic study of textual mate-
rials and other linguistic objects in order to
determine their legal significance. A statement
made orally or in writing under certain circum-
stances may be considered as an action that entails
legal consequences. The main subject of linguistic
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expertise is the text in the context of the relevant
discourse, communicative norms, their variations
and legally significant deviations from established
practices (Pradid, 2003; Kechedzhi, 2018).

Any form of verbal aggression is qualified as
an offense only if certain communicative condi-
tions and pragmatic factors are present. This oc-
curs when the statements, by their linguistic and
pragmatic features, meet the definition of the
concept of “offense committed verbally” as pro-
vided for by the Criminal Code of Ukraine and the
Code of Ukraine on Administrative Offences
(hereinafter - the CAO).

The term “offense committed verbally” has
not yet been clearly defined either in law or in
linguistics. The absence of its systematic consoli-
dation in the legal field is explained by the fact
that the verbal factor is an objective aspect of var-
ious offenses.

It is worth noting that the generally accepted
understanding of an offense is an unlawful, culpa-
ble and socially harmful (socially dangerous) act
(action or inaction) of a person with legal capacity
that entails legally defined negative consequences
for the offender. Its social significance is deter-
mined by the fact that such behavior is dangerous
for society, as it violates established legal rela-
tions and infringes on the rights, freedoms and
legitimate interests of subjects. The damage
caused by an offense may be of a different nature,
both material and moral, depending on the con-
sequences of the unlawful act and its public as-
sessment. Determining the degree of public harm
or danger of an offense is based on several crite-
ria, including the significance of the legal relation-
ship that was the object of the encroachment, the
amount of damage caused, the manner, time and
place of the act, and the identity of the offender.
Particular attention should be paid to the method
of committing the offense, in particular, whether
it posed a threat to others or was committed in a
generally dangerous manner (Tsvik et al., 2009).

Taking into account the theory of criminal or
administrative law, it should be emphasized that,
like any other offense, a verbal offense is charac-
terized by a certain composition, i.e., a set of ob-
jective and subjective features provided for by
law that determine the existence of legal liability
of the perpetrator - the object, objective side, sub-
ject and subjective side of the offense.

Analyzing the provisions of the CC of Ukraine
and the CAQ, it should be noted that the object of
a verbal offense is a legally protected social rela-
tionship that is subject to unlawful information
influence. Depending on the nature of the state-
ments and their content, such objects may include
human rights, freedoms and dignity, including
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honor, reputation and privacy; public order and
security, including public peace, moral founda-
tions of society and protection against disinfor-
mation political and national security, including
information security of the state, prohibition of
calls for violence, terrorism or incitement to ha-
tred; property, in the case of extortion or fraud
through manipulative statements; and interests of
justice, which may be violated by threats, pressure
on the court or investigation or false testimony.
Thus, the object of a verbal offense is determined
by the content and direction of the information
impact, as well as the potential harm that may be
caused to the relevant social relations.

Describing the objective side of a verbal of-
fense, scholars note that it is constituted by ac-
tions as a form of active speech behavior of the
offender, i.e. human behavior expressed in an ob-
jective form. Neither thoughts nor intentions or
desires that have not received external expres-
sion and have not led to a socially dangerous act
can be considered a crime (Haponchuk, 2021;
Brych, 2013).

Offenses committed by means of speech are
on the verge of being punished for an act and re-
stricting freedom of thought and expression. That
is why a clear categorization of such offenses is
necessary. If we consider language from the per-
spective of the activity approach, it should be rec-
ognized as a system of speech actions that per-
form a communicative function. Accordingly,
speech activity in offenses can be presented not
only as a way of committing them, but also as a
factor accompanying the offense.

The subject of an offense committed verbally
is a natural person of sound mind who has
reached the legal age of responsibility and is
aware of the nature of his or her actions. In some
cases, the subject may be a special person with a
certain status or authority, such as an official,
journalist or public figure whose communication
activities have a significant impact on society.

The key characteristics of the subject are
their ability to understand the content and conse-
quences of their own statements, awareness of
the socially dangerous nature of the act, and the
presence of direct intent or, in some cases, negli-
gence. Since a verbal offense is committed
through speech, written or media forms of com-
munication, the perpetrator may be any person
who uses these means to disseminate unlawful
information, in particular through public speech-
es, social networks, the press or other infor-
mation platforms. Thus, the subject of a verbal
offense is a person capable of bearing legal re-
sponsibility for his or her own statements and
their impact on public relations.
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The subjective side of an offense committed
verbally is characterized by the presence of direct
intent. Scientists note that the relevant corpus
delicti of an offense implies that a person is aware
of the socially dangerous nature of his or her own
actions (intellectual feature) and his or her desire
to commit this act (volitional feature). Since the
subjective side of any offense is assessed through
its objective features, in order to find a person
guilty of an offense committed verbally, it is nec-
essary to establish that he or she was aware of all
its objective characteristics, including the content
of the statements, the manner and consequences of
their dissemination. In addition, it is important to
prove that the person understood the social danger
of his or her actions and purposefully committed
them, which is a key sign of direct intent.

To summarize, we propose to understand a
verbal offense as a socially harmful (socially dan-
gerous) act committed through communication
activities.

In Ukrainian law, legal liability for aggressive
speech acts is provided for in the CC of Ukraine
and the CAO. The study of offenses is usually car-
ried out in accordance with the articles of the CC
of Ukraine - “Threat of murder” (Article 129),
“Threat of destruction of property” (Article 195),
“Calls for actions that threaten public order” (Ar-
ticle 295)1, and the CAO - “Committing domestic
violence” (Article 173-2), “Bullying (harassment)
of a participant in the educational process” (Arti-
cle 173-4), “Mobbing (harassment) of an employ-
ee” (Article 173-5), “Committing gender-based
violence” (Article 173-6), “Sexual harassment”
(Article 173-7)2, but much less often they use in-
terdisciplinary approaches that allow combining
offenses according to their semantic model.

Verbal offenses can be classified according to
various criteria. According to the legal nature and
object of the offense, there are the following of-
fenses committed verbally: against life and health
of a person; against the will, honor and dignity of
a person; against sexual freedom and sexual invi-
olability of a person; against public safety, etc.

Taking into account the semantic and legal
categorization, offenses committed verbally can
be grouped into general categories, including:
public calls (for aggressive war, violent change or
overthrow of the constitutional order), insult (to
the honor and dignity of a serviceman), threats

1 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.

2 Verkhovna Rada of Ukraine. (1984). Code of
Ukraine on Administrative Offences (Law No. 8073-X).
https://zakon.rada.gov.ua/laws/show/80731-10.
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(to a serviceman, murder), disclosure (of infor-
mation, medical secrecy), misleading (of a court
or other authorized body), extortion (of weapons,
drugs).

The content and functional orientation of a
speech offense allows us to distinguish four main
types of speech situations that can be qualified as
verbal offenses: verbal violence or verbal aggres-
sion (insult, death threats, extortion, driving a
person to suicide, foul language, humiliation,
threats, public disrespect or insulting statements
against civil servants, judges, law enforcement
officers) illegal information (illegal collection, re-
ceipt or disclosure of information, public appeals,
incitement to hatred); false information (slander,
knowingly false report of a crime, knowingly false
testimony); information with low motives accom-
panying a crime (threats of murder or harm to
health for certain reasons, discrimination).

CONCLUSIONS. Thus, verbal aggression is a
serious problem that requires a comprehensive
approach that lies at the intersection of linguistics
and law. Its legal definition and regulation is a
difficult but necessary task, as it requires a clear
distinction between freedom of speech and an
offense. Verbal aggression can cause no less harm
than physical violence, as it affects a person’s psy-
che, emotional state and self-esteem. It can have
long-term consequences, including anxiety, de-
pression, post-traumatic stress disorder, etc.

The definition of verbal aggression in the le-
gal field is complicated by the need to take into
account the intent of the aggressor, the form of
expression of aggression, the contexts in which it
was expressed, the consequences for the victim,
and the specifics of bringing to legal responsibility
for unlawful communication actions. In certain
cases, it goes beyond ethical condemnation and is
qualified as an administrative or criminal offense.
The term “offense committed verbally” emphasiz-
es the specificity of speech actions that may pose
a threat to public relations. The information influ-
ence exerted through language has considerable
power, especially in modern society, where com-
munication technologies facilitate the rapid
spread of aggressive speech.

Legal linguistics plays an important role in
identifying and qualifying offenses committed
verbally. Linguistic expertise allows us to deter-
mine whether a particular statement contains
signs of an offense by assessing its content, con-
text and possible consequences. At the same time,
Ukrainian legislation provides for liability for
such acts in the CC of Ukraine and the CAO, but
the problem is the lack of a clear definition of the
concept of “offense committed verbally”, which
complicates its enforcement.
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The corpus delicti of an offense committed
verbally includes an object, a subject, objective
and subjective parties. The key aspect is the per-
son’s awareness of the socially dangerous nature
of their actions. Since speech is a form of activity
that affects social relations, it is necessary to
clearly distinguish between freedom of speech
and offenses. It is important to further develop
interdisciplinary approaches to the analysis of
such acts, which will allow for more effective reg-
ulation of verbal aggression in the legal sphere.

It is important to distinguish between ordi-
nary offensive statements and those that have
signs of systematic harassment, persecution or
threats for which a person is legally liable. A lin-

guistic examination can help establish the pres-
ence and nature of verbal aggression, as well as
the intent of the aggressor. It makes it possible to
analyze the language used to express aggression
and its impact on the victim. We believe it is nec-
essary to develop a clear legislative regulation of
verbal aggression that would take into account its
specifics, ensure the protection of victims’ rights
and provide for the aggressor’s legal liability. It is
also important to educate the public about the
inadmissibility of verbal aggression and its con-
sequences, as well as to develop methods of coun-
tering verbal aggression that would include both
legal and linguistic tools.
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BEPBAJIbHA ATPECIA: JIIHTBICTUYHO-IIPABOBUM ACIIEKT

Jocnimxeno ¢eHoMeH BepbasbHOI arpecii sIK JiHIBICTUYHO-NPaBOBY NMPO6JIEMy, SIKY 3a NeB-
HUX YMOB MOKHa KBasliQiKyBaTH fK aAMiHICTpaTHUBHe ab60 KpUMiHa/bHe NPaBONOPYLIEHHS.
Bep6asibHy arpecio BU3HaU€HO fIK CBiZJloMy KOMyHIKaTUBHY CTpaTerilo, CIPSIMOBaHy Ha Jj0CsI-
THEHHs NeBHUX LiJIel 1JIIXOM BUKOPUCTAHHSI MOBHHUX 3ac06iB. OXapaKTepHU30BaHO TEOPETHU-
YHi aCneKTH KOMYHIKaTUBHUX cTpaTerii. [I[poaHani3oBaHO OCHOBHI XapaKTepHUCTUKH, GOpMHU
NpOsIBY Ta HACJiKU BepbasibHOI arpecii B KOHTEKCTi MiXX0OCOOGUCTICHOrO cHisiKyBaHHs. Posr-
JITHYyTO pi3HOBUAU Bepb6asbHOI arpecii, 30kpeMa 06pasy, orpo3u, KPUTUKY, ipoHito, MaHimy-
JIALI Ta ITHOpYyBaHHA.

Oco6JiMBY yBary npu/iiJieHO aHaJli3y MOBHHUX 3aC00iB, 110 BUKOPUCTOBYIOTbCS /ISl peaJstizarii
BepOaIbHOI arpecii sk KOMyHiKaTUBHOI cTparerii. BuU3Ha4YeHo JIeKCUYHi, CAHTAKCHUYHi Ta CTH-
JIiCTUYHI 0COGJIMBOCTI arpecCHBHUX BUCJIOB/IIOBAaHb, a TAKOXK IXHIN BIJIMB HA eMOIiHHUHI CTaH
CIiBpO3MOBHHUKA.

Po3r/isiHyTO TepMiH «IIpaBONOpYILIEHHs], BUHeHe Bepba/bHO» Y KOHTEKCT] IOpUANYHOI JIiHT-
BiCTHKH, HAaroJIOIEeHO Ha HOTOo BiAMIHHOCTI Bif| Gi/IbII yCTal€eHUX NOHATh, TAKHUX K «MOBA BO-
pOXHedi» 41 «Bepb6asibHa arpecisi». 3a3Ha4eHo, 1110 PO3BUTOK IOPUAUYHOI JIIHIBiCTUKH CITPUSIE
JleTaJIbHOMY aHaJli3y MOBJIEHHEBHUX Jil, IKi MOXKYTb MaTH I0pHUAUYHE 3HAYEHHS.

OcHOBHY yBary 3ocepe/>KeHO Ha XapaKTepUCTUIi NPaBONOPYLIEHb, YIMHEHUX BepHabHO, de-
pe3 aHaji3 esieMeHTIiB iX NmpaBoBoi KBasidikalii, 30kpeMa 06’€KTa, 06'€KTUBHOI CTOpPOHH,
Cy0’eKTa Ta Cy6'€KTUBHOI CTOPOHU. PO3I/IIHYTO IXHIO CycliJibHY HebGe3MneKy, 1[0 MOoB’sI3aHa 3
iHdpopManiiiHUM BIJIMBOM Ha CyCHi/IbHI BiIHOCHMHH, 30KpeMa Ha MpaBa 0COOH, rPOMaJICbKUH
NOpAJOK, lep>kaBHY 6e3neKy Ta iHTepecu npaBocy . [IpoaHaizoBaHO JIHIBICTHYHY eKclle-
PTHU3Y K BOXKJIMBUH IHCTPYMEHT [i/I1 BCTAHOBJIEHHSA IOPUIUYHO 3HAYYIMX BUCOBIIOBAHb.
BucBiT/IeHO MUTaHHS HOPMaTHUBHOI'O 3aKpillJIEeHHS] MPaBONOPYLIeHb, yYYNHEHUX BepOaJIbHO, ¥
KpPUMIiHa/JIbHOMY Ta aAMIiHICTpaTUBHOMY 3aKOHOZABCTBI YKpaiHu. HaBeseHo npukiajgu cra-
Tell KpuMiHasbHOro KoZekcy YkpaiHu Ta Kozsekcy YkpaiHu npo afMiHicTpaTHUBHI MpaBomno-
pyLIeHHs, IKi peryJIIOITb BiZilIOBiAa/IbHICTE 3a arpecUBHI MOBJIEHHEBI aKTH, 30KpeMa I10rpo-
34, IbKyBaHHfl Ta 3aK/JWKM [0 BYMHEHHS MNpaBONOpYLIeHb. 3a3HadyeHo, IO BaXJIMBUM
aCIIeKTOM IPaB0O3aCTOCYBaHHS € BpaxXyBaHHA KOHTEKCTY BHCJIOBJIOBaHb, IXHBOTO 3MICTy Ta
MO>KJIMBHUX HACJIiIKIB.

HaroJionieHo Ha HeOOXiAHOCTI MOAAIBUIOTO PO3BUTKY MIXAMCIUILIIHAPHUX MiIX0/iB 10 aHa-
JIi3y NpaBoIOpyIleHb, yYYNHEHUX BepOa/bHO, 1110 AacTh 3MOTy edeKTHBHille K1acudiKyBaTH
TakKi JifIHHA 3a IXHbOIO CMMCJIOBOIO MOJeJI/II0. AKIIleHTOBAHO Ha NMOTpebi CUCTEMHOTO0 3aKpin-
JIEHHS [TOHATTS «IPaBONOPYILIEHHS, YIMHeHe BepbalbHO» Y IPaBOBii Ta HayKoBil JOKTpUHI
33,1151 3a6e3MeYyeHHS aZleKBaTHOI OPUANYHOI OLIHKY MOAIOHMX SIBUIIL,

Kmiouoei cnoea: eep6asbHa azpecisi, wpuduvHa AiHz8icmuKa, 3/104UH, NPAGONOPYWEHHS, HACU-
JIbCMBO, YbKYBAHHS, OPUIUYHA 8i0n08idaibHicmb.
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BIIJIUB PEJIITIi HA COLIIAJIbHUM CTATYC *KIHKHY B IH/II:
ICTOPUKO-IIPABOBHUM EKCKYPC

CTaTTIo NpHCBSYEHO PeTPOCIEKTUBHOMY AOC/iPKEHHIO BIVIUBY peJliril Ha coljjalbHUM cTaTyC
*iHkU B [HA{L. 30KpeMa, moKa3aHo, 1110 MPOTAroM TpUBaJoi icTopii iHAilicbkoi LuBiTi3aLii pe-
Jirisa dopmyBasa i 3MiHIOBaJa ysABJEHHS NPO XKiHKY, il Micle Ta poJib y couiymi. ¥ midax i Jie-
reH/jiax J0BeJUYHOTO Nepioay *iHKa MocTae Kk 60XkecTBeHHe TBOPiHHHA, HaZlaHe 40JI0BiKOBi
JUISL CIIIJIBHOTO YKUTTSL. |3 MpOHUKHEHHAM apiiB yryinb IHAOCTaHY Ta pO3BUTKOM GpaxMaHi3My
CTaBJIEHHS /10 KiHKM 3MIHIOEThCS, 11 3a/IeXKHICTh BiJ 4oJ10BiKa 3pocTae. [IpoanasnizoBaHo oc-
HOBHI NOCTYJIaTH BYeHb 6paxMaHi3My, SKMMU BHM3HA4asI0Cs I'OJIOBHE NPU3HAYEHHS KiHKU —
HapOpKyBaTH. Y IbOMY CEHCI APYKUHA PO3IJIAAalace K «I10JIe», KBJaCHUKOM» SIKOTO0 € 40JI0-
Bik. [IokasaHo, 1110 KAHOHM O6paxMaHi3My BHMaraju Bif *KiHOK BiJiJaHOCTi 40JIOBIKOBi HaBiTh
nicsisg Mioro cmepTi. Lle BioOpaxanocss B raHe6HOMY, IPUHU3JIMBOMY CTaBJIEHHI [0 BJIOBH i
TpafuLil caMoCnaJeHHs BJIB, 1110 CBiYXJIO [P0 IIOBHY 3aJIEXKHICTb JPYKHUHHU BiJi 4OJIOBIKa Ha-
BiTb micsis1 Horo cMepTi. Po3rsisiHyTOo pedirifiHo-¢inocodcbki BUeHHs MKalHI3My Ta 6y au3My,
SIKi CTa/IU CNpaBXHIM BUKJMKOM O6paxMaHi3My, OCKIJIbKU JlaMaJ/Iu yCTaJsleHi NOIJIsiju Ha CeHC
YKUTTS, @ TAKOXK Ha Micle i posib >iHKM B ciM’i Ta cycnizibcTBi. BuB4YeHO nepiuomkepesa, Ha IIi-
JICTaBi IKMX 3p06JiIeHO BUCHOBOK, 1110 3aCHOBHUKH HOBHUX Ha TOM 4Yac peJliriiiHo-¢ginocodpcbkux
ydeHb — Maragipa i Byaza - He 6yJiv confianbHUMU pedopMaTopaMy, aJKe He BUCTYIAIU IPO-
TH BapHO-KaCTOBOI CUCTEMHU CyCNiJIbCTBA U He BiACTOIOBaJU B Cy4aCHOMY PO3yMiHHI piBHICTb
IpaB 4YOJIOBIKIB i ’KiHOK. [[poTe BOHM 3p06H/IM BaroMUi BHECOK y BUpillleHHs TeHePHUX MPOo-
6J1eM TOTOYAaCHOI'O CYCHiJIbCTBA, a/Ke [PKalHI3M i OyA4M3M CTaIM peJirisaMy, 1o HeXTYBaJIu
€THIYHOI0 Ta BAPHO-KAaCTOBOK HAJIEXKHICTIO CBOIX NPUXUIbHUKIB. HOBI pesiril BigKpu/u »xiHLi
JIOCTyT 10 AyXOBHOI caMopeaJisalii Ta ocBiTH, 1110, 6e3CyMHIBHO, MaJlo peBoOJIOLiiHe 3HAYeH-
H4. PestirifiHo-inocodcrki BueHHs [pKalHi3My Ta 6y AAU3MY BUKJIUKA/IM HETaTUBHY peakLilo
6paxMaHi3My. BoHa mposiBUJIacsA B I JKOPCTKIIIOMY KaHOHIYHOMY 3aKpilJieHHi iepapxii BapH,
pamKyBaHHi GpopM yKJIaJJaHHS LLII00Y Ta MpaBUJI MOBEAIHKH B CiM'1. 3roZioM iHAYI3M, 1110 CTaB
JoMiHyto4Joto peJirieto [HAil, pakTHUHO M036aBUB KiHKY MpaB i 3aKPillUB IOBHE BEPXOBEHCT-
BO Y0JIOBIYOI BJIaZiH AK y CyCIiJIbCTBI, TaK i B poAuHI.

Katouosi caoea: IHOis1, dxapma, yciHKa, cim’s, 6y00usm, dxcaiiHizm, iHdyizm, cami.

OpuziHaabHa cmammsi

BCTYIL. Inzia - kpaiHa, Ka ClIOBHeEHa Npo-
TUPi4. 3 0JHOTO GOKY, BIPOBA/P)KEHHSI HOBUX Te-
XHOJIOTIM 3yMOBJIIOIOTH 1I AUHAMIYHUNA €KOHOMi-
YHUN PO3BUTOK, a 3 Apyroro — apxaiyHi ¢opmu
opraxisanii cycnizibcTBa (BapHO-KacToBa CHUCTe-
Ma), 3aKpinJieHi pesirilHUMHA KaHOHAMH iHAYI3-
My, € HE3/J0JIaHHOIO IepellKoJ0K Ha LUIAXY Je-
MOKpaTH3aLil CyCliJIbCTBa, PO3BUTKY IHpaB |
CBO0OOJT TPOMa/isiH, BUPIllIeHHSI TP06JieM reHzep-
HoI piBHOCTI, cepeJ; AkuX 6e3npaB’s *KiHKH, 3aj1e-
KHICTB 11 BiJI 40/I0BiKa, € iICTOPUYHO 3YMOBJIEHOIO

© JloreuHeHko l. A, JlorBuHeHko €. C., 2025

Ta HAaWCKJIAAHIILOW. Y IbOMY CeHCi BeJIMKUU iHTe-
pec y HayKOBILiB BUK/IMKA€E BUBYEHHS KYJIbTYPHOI
cnaaueu [HAll, HacaMnepe, TUX 3BUYAIB, TpaLu-
il i BipyBaHb, sIKi IPOTAroM TPUBAJIOrO iCHYBaH-
He iHAikcbKol nuBiiizanii dopMyBanu ysiBJaeHHs
MellKaHIs [Hg0CcTaHy NMpo «IpUpoAy Ta MpHU3HA-
YeHHSA» (AxapMy) >KiHKH, NMOr/AgAy Ha L6 i
ciM’1o.

Oco6JIMBUH BJIUB Ha XKUTTS iHAyCca Ma€ pesti-
risg. 3a craTucTUKOoO NoHaf 82 % HaceneHHs [H-
Ail cnoBiAylOTh iHAYi3M, IKMHA BHU3HA4ya€ CTaTyC
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Ta XUTTEBI eTanu JIIOJAWUHU, OCOOJMBOCTI yKJja-
JlaHHA 11100y, BHOPMOBYE IpaBuJia MOBEJiHKHU
*KiHKH 1 YoJsioBiKa B ciM'i.

PesiriiHUM 0GOB’SI3KOM KOXKHOT'O iHZAyCa €
CTBOpEHHS CiM'i, OCKIJIbKM TUJIBKH y HUII6I 40J10-
BiK 1 XiHKa, fIK OKpeMi 4acTHUHH, 00’ EAHYIOThCA B
eauHe 1ijse i y ¢isnyHOMY, i B cakpa/IbHOMY 3Ha-
4yeHHsX. Heopy:keHi 40/I0BiKM Ta He3aMiXHI XKiH-
KU He BBQXKalOTbCS NOBHOLIHHUMHU 4YJIEHAMHU CyC-
NiJIbCTBA Ta MiAJAIOTBCA TPOMAZCbKOMY OCYyAy.
0co6/IMBO HeraTUBHE CTaBJIEHHS 0 He3aMiKHIX
KIHOK Ta BJiB, fIKe CKJaJIoCs Ha peJiiriiHoMmy
I'PYHTI B JaBHUHY, 32 CBOEIO CYTTI0 36epiryocs 1o
Hautoro yacy. OTxe, BapTo 3’sicyBaTU icTOpUYHi
nepeAyMOBM reHJiepHOI HepiBHOCTI B [HAil 3aa/15
MPaBUJIBHOT'O PO3YMIHHS COL[ia/IbHO-TIOJITUYHUX
npoueciB B oAHiN i3 HaWGi/IbLI Hace/lleHUX Jep-
’KaB, fKa Bifirpae gefasi BiguyTHIly poJib He
sauiie B [liBaeHHil Asii, a i B ychoMy CBiTi.

[IponoHoBaHa HayKoBa pO3BiJKa € NMPOJOB-
YKEHHSIM aBTOPCBKOIr0 JOCTimKeHHs icTopii ¢pop-
MyBaHHSI CyCIIJIbHOTO CTaTycy »iHku B [Haii (Jlo-
IrBUHEHKO l., JlorBuHeHKoO €., 2025).

META 1 3ABJAHHA AOC/TIAXKEHHA. Me-
moro CTaTTi € JOC/iIKEeHHSA BIIMBY peJirii, 3BU-
yaiB i TpaauLil, Ki 3yMOBJ/IIOBaJd 0COOJIUBOCTI
HTF0O6HO-CiIMeMHUX BiJHOCHH B [HA{I, dopMyBanu
CBiTOT/IS1, iHJINISL, 30KpeMa MOro po3yMiHHA
CTaTyCy IHKM B coljiyMi. MeTa 3ymoBuUJa BUDi-
IIeHHS1 TaKUX HAYKOBUX 3080aHb:

- BU3HAUUTH Miclie i posib KiHKU B peJirii-
HO-Opi€EHTOBAaHUX YsIBJEHHSX JaBHbOIH/iHCHKOT0
CYCIJIBCTBA;

- 3'cyBaTu npaBa ¥ 060B’sI3KH KiHKH, MOSC-
HUTH CYTHICTb MOHATTS «JAxapMa» (3aKoH, mpa-
BUJIA JKUTTs) Ta MOro 3HAYeHHS B KUTTI MellKa-
HId [HAOCTaHY;

- IIOKa3aTH BIUIMB peJiirii Ha CTaHOBJIEHHA
HIJII0GHO-CiIMeHHUX BiiHOCUH y CTapoaaBHil [HiL;

- MPOBECTU NOPiBHAJbHUN aHasli3 OCHOBHUX
pedtiriiHo-inocopcbkux ydeHb IHAil mopo ix-
HbOT'O CTaBJIEHHS [0 KiHKY, pOo3yMiHHA 1 npus-
Ha4yeHHs B CiM'i Ta CyCIiJIbCTBI;

- 3po6UTH HeoOXiJiHi y3arajbHeHHs Ta BU-
CHOBKY, Y IKUX [10Ka3aTH, 1110 OJIHI€I0 3 OCHOBHUX
NPUYUH reH/epHOI HepiBHOCTI B IHJII € pesniriiiHi
JOTMH U KaHOHHU iHAYi3My.

METOA0.JI0T'IA AOC/IIAKEHHA. B ocHOBY
JOCJI/PKEHHS TMOKJIaJEeHO MPUHLUI ICTOPU3MY,
SIKUU 103BOJIMB BU3HAYUTU U OXapaKTepu3yBaTH
OCHOBHI €Talu PO3BUTKY JAAaBHbOIHAIMCHKOTO CyC-
NiJIbCTBa, TIOKa3aTH BIUIMB  peJiridHo-dino-
codCbKUX yyeHb Ha PO3yMiHHS CyTHOCTI LLIIOOY,
Micug i poui kiHkuM B ciMT Ta cycninbeTBi. MeToz,
CUCTEMHOI0 aHa/i3y Ta NOpiBHAJbHO-IPaBOBUMI
MeTO/], 3aCTOCOBYBAJINCA NPU BUBYEHHI laBHbOIH-
Jilicbkoi pesiriiiHoi siTepatypu — Ben, a Takox
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IHIIKX MepioKepes pesiriiHo-npaBoBOro xapa-
KTepy. [cTOpUKO-CTpYKTYpHUH NiAXiA faB 3MoOry
o6’eHaTH 3i6paHi MaTepia/iy B LiJiCHY JIOTiYHY
cucteMmy. I1if yac pob6oTH HaZ, TEMOIO TaKOX OY/10
BpaxOBaHO HaNpall0OBaHHA HAyKOBLiB-iH/JOJIOTIB,
[KI Y CBOIX JOCJI/PKEHHSX NMOPyLIyBa/IM NUTAHHS,
MOB’sI3aHi 3 peJiriiHUM XUTTAM [HAjI.

PE3YJIbTATH JOC/IAKEHHA TA
JUCKYCIA. [lepmiMu NHCbMOBUMMU JKepeaaMUu
ictopii IHzii € faBHA enika Ta Beaui. Bouu po-
3BOJISIIOTh CKJIACTU YSIBJIEHHSI PO CaMOGYTHICTh
aBHBOIH/IIHCbKOr0 €THOCY, po3i6paTHcs B 0CO6-
JIUBOCTAX Moro KyabTypu. Cepef, eniyHUX TBOPIB
ocobsiMBe Micre mocifae Maxab6xapara (Roy,
1895), ockijJibKM B JiiTepaTypHO-XyA0KHIH dpopmi
BOHA ONMCYE He JIMIle NOoAil MixnaeMiHHOI 60po-
TbOU 3a AOMiHYBaHHf, a U MICTUTb BeJIMKY KiJb-
KicTb MiiB, Ka3KOBUX CIOXKETIB, JIETeH/T i PUTY,
sIKi 3HaWOMJISITh YUTAYa 31 3BUYASIMH, TPAAUIIAMU
Ta BipyBaHHAMHU CTapoaaBHboOi [Hail. Maxabxapa-
Ta € LiHHUM JiKepesioM icTtopil CTapoaaBHboOI IH-
Aii, ke Jjomomara€e 3po3yMiTH OCOGJIUBOCTI CBi-
TOrJIAAY MellKaHLd IHgocTany.

EnivHi clokeTH Ta peJiris HEPO3PUBHO MO-
B’si3aHi B AaBHbOIHJiNCbKiN MidoJiorii, sika nepe-
Jla€ HaM icTOpil0 CTBOpPEeHHS JKiHKH G6GOroM-
TBOpueM. Cro4aTKy, koau TBawTpiz B3ABCA 3a
BUTOTOBJIEHHS KIHKY, BiH M06ayuB, 1[0 BUTpa-
TUB yCi MaTepiaJid Ha CTBOpPEHHA 40JIOBIKa i He
3aJIMILNUJIOCH KOAHUX TBepAuX esneMeHTIB. Ilicia
po3ayMiB Ta rJiM60K0I MeauTalil BiH y35IB OKpy-
[JIiCTh MicALd | BUTUHU MOB3y4MX POC/IMH, Yil-
KiCTb ByCUKIiB 6epi3kH i TpeMTiHHS TpaBH, FHYY-
KiCTb 04epeTy i KpacCy KBITKH, JIETKICTb JIUCTH i
3BY)KEeHHS1 X0060Ta CJIOHA, NMOIVIAJ JIaHi i 3rypTo-
BaHICTb 6/>KOJIMHOT'O POI0, BECENy PaJiCTh COHS-
YHUX NPOMEHiB, IJIay XMap i MIHJUBICTBH BITpY,
60s13KicTh 3alls i MapHOCJABCTBO MaBU4a, M'sl-
KiCTb IpyZiell anyry i TBepAicTh ajMasa, CoJIOA-
KiCTb MeJZly i JIIOTICTh TUTPa, 2Kap BOTHIO i X0JIO[,
CHiTy, 6aJIaKy4iCThb COMKHM i BOPKYBaHHS roJiy6a,
BIpOJIOMCTBO »KypaBJid 1 BIpHICTb JUKOI KauKHU.
3’e/IHaBIIM BCe Iie, BiH CTBOPHB KiHKY i AaB ii 4o-
JIOBiKOBI. Uepe3 THKAEeHb Y0JIOBIK TOBEPHYBCA 10
TBawTpi i ckazaB: «['ocnoay, icToTa, IKy TU JaB
MeHi, pOOUTb MOE KHUTTS HelllacHUM. BoHa roso-
pUTb Ge3NePEeCTaHKY | ApaXKHUTb MEHe, He 3aJU-
1IIa€ CaMOT0 Hi Ha MUTb, BUMarae MnocTiiiHoi yBary,
3aiiMae Becb Mil 4ac, Iiadye 6e3 MPUYMHU i MOC-
TiiiHO Jiefaptoe. CaMe TOMYy 51 IPUIIIIOB IOBEPHYTH

1 Bean - 36ipHUKM TiMHIB, HacniBiB, MariuHux
dbopMy1 Ta 3aKIATh.

2 TBamrtpi (TBamrrap) - 60)KeCTBEHHUH TBO-
pelp, AeMiypr, IOKPOBUTEJb peMec/a y BeJiNCbKil
peJiirii; mi3Hile BiH OTOTOXKHIOETHCA | 3aMIHIOEThCA
o6pasom 6ora [Ipamxanari.
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il Ha3aj, - 9 He MOXY XUTH 3 Hero». TBawTpi no-
rojvBcd i 3a6paB xiHKy. Uepes THXX/eHb Y0JIOBIK
3HOBY npuiioB fo TBawTpi i ckazas: «['ocnoay,
MOE KUTTS CTaJI0 CaMOTHIM 3 TOro 4acy, fiK
BigmaB 1i ToGi. {l mam’aTaro, K BOHa TaHIfoBaja i
cniBajia MeHi, Norjgjana KpaJbKoMa, rpajiacd 3i
MHOI0, cxuJjsiaacd 1o MeHe. CMix 1 6YB My3UKOIO,
BOHa OyJ/1a mpeKpacHa Ha BUIJA[ | M'sika Ha J0-
TUK. [loBepHH ii Meni». TBamTpi Bianosis: «/lyxe
Jlobpe». Bin moBepHyB xiHKy. Uepe3 Tpu AHI 4Yo-
JIOBIK 3HOBY NOBEPHYBCH i cKa3aB: «['ocroau, Bo-
Ha 3aBJIa€ MeHi Oijbllle KJIOMOTY, HiXK PajoCTi.
[Ipomy, 3a6epwu ii Ha3aay. Ase TBaITpi BiZMOBIB:
«[eTb Big MeHe! 3abupatica! Ty Mael BopaTucs
caM!» Toxi 40o10BiK cKa3aB: «AJie 1 He MOXKY KU-
TH 3 Heto». Toai TBawTpi BianosiB: «I 6e3 Hel TH
TaKOXX He 3MOXKelll >KUTU». BiH moBepHyBCs cnu-
HOIO JI0 YOJIOBiKa i MPOJOBXHB CBOI POGOTY
(Bain, 1919, pp. 13-15).

Jewo iHmy icTOpil0 CTBOPEeHHA KIHKU IOBIi-
nomiisie bpixamapanbsika-ymadimaga (VI, 4.1-3):
«CyTHICTB 3eMJli — BOJa, BOAU — POCJIMHY, POC/IWH —
KBITH, KBITiB — IJIOAY, IJIOAIB — JIFOAUHA, JIDJAUHHU —
yosioBive ciMm’a. | [IpagxkanaTit nogymas: “Ockisb-
KM CiM'sl € OCHOBOIO BCiX iCTOT, 110 MOXe OyTU
HaMKpalluM XUATJOM i Hboro?” [logymaBuiu
TakK, BiH CTBOpPUB >kiHKy. CTBOpUBIIH ii, BiH 3'€JI-
HaBcA 3 Hewo. ToMy ciifi 3’€IHYBaTUCA 3 XKiHKOIO.
Bin mpocTsar Bij cebe el BUCTyNawO4uuil Bliepes
JaBUJIbHUH KaMiHb. HUM BiH 3amtigHus ii. [i 1oHO
- ’KepTOBHUH BiBTap. BoJsiocku - TpaBa AJis »epT-
BonpuHeceHHd. lllkipa - pgaBuna (comu). Labia
pudendaz — BOoroHb y cepeiuHi. BoicTuHy, Hacki-
JIbKUA BeJIUKUU CBIT TOro, XTO 3/[iHCHIOE KEPTBO-
NpPUHOLIEHHA BaJpKaness, HACTIIBKA BeJIMKUN
CBIT TOro0, XTO 3alMa€TbCA 3JIATAaHHAM, 3HAIOYU
1e. Bin HabyBae 106pux cripaB *kiHOK. AJie y TOTO,
XTO 3JIiHCHIOE 3/IATaHHs, He 3HAI4YH IIbOTO, XKiH-
KM HabyBaloTb Horo pobpux crnpaB» (Madha-
vananda, 1950, pp. 932-933).

Ak 6aunmo, y Midax kiHKa - 1e 60KeCTBEeH-
He CTBOPiHHA, AKe JAHO YOJIOBIKY JJIf CIiJIbHOIO
)KUTTH, 1 IPO BEPXOBEHCTBO YOJIOBiKa HaJ, XKiH-
KO0 B3araJii He HJ1eThCs.

[loka30BO0 € JiereHja Ipo >KeHOHEHaBUC-
HUKa npaBuTesa CypbaKiHTa, Je MOKa3aHo IrocT-
pUil pO3yM Ta He3aJIeXKHUH XapakKTep KiHKU -
npuHiecu AHaHraparfi. MiHicTpH, 3aHEeNOKO€EHI

1 IlpamxkanaTi (i3 caHCKpUTY «BJaJUKa CTBO-
piHb») - 60XecTBO B iHAYyI3Mi, y BeAilchbKill Ta mi3-
HbOBe/iChKil MidoJiorii TBOpelb yChbOro CyIoro.

2 Labia pudenda - n1aT. «cTaTeBi ryou».

3 Bampxanes (i3 caHCKpUTY «BUIPOGOBYBaHH:A
CUJIN») — BeAIMChKUH IpayTa-puTyaJl, oJHe 3 OCHO-
BHUX >KePTBONPUHOLIEHb COMH, 110 POBOAUTHCS 3
METOI0 37100y TTs TaHYBaHHS Ta NPOLBITAHHS.
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BIZICYTHICTIO CNIAJKOEMLA Yy BOJIOAApH, BCUIAKO
HaMarajvcs horo oJpyxuTu. [IpoTe Bci cnpobu
nosHailoMuTu CypbsIKiHTa 3 XKiHKaMu OyJid Map-
HUMH. 3 4YacOM MPaBUTEb 3a00POHUB He JIHILe
NPOIMOHYBAaTH KaHAUAATOK Ha LLIIOG, a B3araii
nepebyBaTH B Hajalli Ta 3a OYy/[b-IKUX 00CTaBUH
HabawxaTucs A0 Horo BeJaudYHOCTi »kiHkaM. [lo-
PYLIHUKaM 3arpoKyBajo CyBope MoKapaHHsA. Pamn-
TOM [JI0 MicTa 3aBiTaB XY[OXXHUK, POOOTH SIKOTO
BUKJ/IMKaJIM 3aXOIJIEHH B yCiX, XTO ix 6ayuB. MiHi-
CTPHU BJAIUCSA 10 XUTPOILiB. BOHM BMOBWJIN MUTLS
BUWJIIKYBaTH MpaBUTeJIsl, IOKa3aBIIX HOMYy KapTH-
HH, cepeJi IKUX 6YB MOPTPET BPO/IUBOI IPUHIIECH
AHanrapargi. Pu3MKylO4M KUTTAM, XYZO0XXHHUK
npubyB [0 nanauy. Po3srysgaioyuy BUTBOPU Makic-
Tpa i 3aXOILJIIOIYKCh HOro TaJaHToM, CypbsKiHTa
HecrnoJiBaHo JJ1s1 cebe No6ayuB NOPTPET KPacyHi-
MPUHLIECH, Y SKY BiJjpa3y 3aKoxXaBCs i BUPIIIUB
IoOGUTHCA 1T pyKU. BUsIBUIIOCS, 1[0 OTPUMATH 3T0-
[y NiBUMHU Ha LUIIO6 HENpOCTO, a/Ke BOHA Masa
HaJIJIIOJICbKHH iHTeJIeKT, OyJia 06i3HaHa B ycCiX Ha-
yKax i 6akasia 6a4uTH Mopsif i3 cobor sulie pis-
HOTO 3a po3yMOM 4oJI0oBiKa. [IpeTeHZileHT MaB y
posnopsaaxeHHi 21 e (To6To 21 cripoby), 11106
MOCTaBUTH NPUHLECI Take 3alUTaHHS], Ha siKe O
BOHA He 3HaJsa BifnoBiAi. AKIo » JiBYMHA Ha BCi
3alUTaHHA BiJOBiJIa NPaBUJIbHO, TO fIK IlepeMo-
»Kellb BOHA BUpilllyBajla 4 BiJIIyCKaTH INpeTeH-
JleHTa JI0J0OMy 4Y{ 3aJMUIaTH [pH najani pabom.
CypbsikiHTa JIOBipUBCs CBOEMY ApyroBi Pacakarii,
AKUM 10JHA pO3Kas3yBaB HeMMOBIipHi icTopii-
3araZku npuHueci. IIpote kpacyHsa 3 Jierkicrio ix
posrajyBaja i 3 cyMOM IOrJisijajla Ha BpOAJIUBOIO
CypBsIKIHTY, Y IKOT0 3aKOXasacs 3 IepIuoi 3yCTpi-
yi. B octanHill feHb CypbsiKiHTa, CIOBHEHUH IO-
YyTTSM JIFOOOBI, Mi[IAIIOB /10 MPUHIIECH i 3aIIUTaB,
siIKe NUTaHHA Tpeba KoMy [TOCTaBUTH, 106 NPHUH-
Lleca He 3HaJsIa BiAnoBifi. AHaHrapari micas He-
JOBI'MX pO3AyMIB CKa3asa, [0 He 3HA€ TaKOro Iu-
TaHH4, i BU3HaJIa Horo nepemory. BogHo4ac BoHa
JoJlana, o Bifpa3y 3akoxasacsd B CypbfKIHTY i,
He3aJIeXXHO BiJi BUNIPOOYBaHb, Jaja 0 3rofly Ha
6. llaciuBuil HapeyeHUM pa3oM i3 Hapeue-
HOI0 TIOBEpPHYBCA A0 CBO€l Kpainu (Bain, 1919,
pp. 116-117). OTxe, JiereH/ja 3MaJbOBYE KiHKY
iHTeJleKTya/IbHY, 00i3HaHy B HayKax, fIKa caMa
0o6upae cobi HapeyeHOoTo i, 3pelITolo, Mo JII06OBI
BHUXO/JIMTb 32 HbOT'0 3aMixK.

[Ipo 0co6/IMBOCTI LIIOGHO-CIMEHHUX BiJiHO-
CHUH PaHHbLOTO BeJ[iNCbKOro mepiofy MoXHa Ai3-
HaTUCA TaKOX 3 iHJilcbkoro enocy. Tak, y Ma-
xabxapari UaeTbcsa npo Te, uo Jpaynani (gouka
BoJiogaps Jpyna/iv) Ha cBasiMBapi4 obupasa cobi

4 CBasgsMBapa - ¢opMa LIII06Y, 3a AKOK AiBYH-
Ha caMa 00Mpa€e HapeyeHOro, 3a3BUyail mic/is 3mMa-
raHb a60 BUNPOOyBaHb NPETEH/IEHTIB.
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3a 40JI0BiKa Ap/KYHY, OCKIJIbKU BiH €JUHUM, XTO
3yMIB HaTATCHYTH TYTUH JIYK i BJYYUTH CTPi/IOIO B
uiab. 3 dyacoMm /[lpaynapAi crana ApyKUHOWO I'Sl-
ThoX 6partiB [lanaasiB (PitTep, 1982, c. 8-9). [lpa-
ymaji MoCTae BipHOW Ta JIHOOGJSYOI APYKUHOKO
[laHzaBiB, Ika HapoJuW/a BiJi KOXKHOTO 3 GpaTiB
cuHa (Roy, 1895, pp. 143-145). [lo-inwomy [pay-
naZi 3MaJbOBYETbCS B Oyaaicbkin /[hxaTani
Ne 536. BoHa He KoxXa€ CBOIX Y0JIOBIKIB Ta 3pa/Kye
iM, OCKiJIbKH 11 JII060B HalliJieHa Ha IIOCTOTO:
«3a M'9ThOX IJapeBUUiB OyJ/1a BUJaHA 3aMiX...,
AJe, HeHacUTHA, BOHA MparHyJia e Gi/bLIoro.
[ 3 rop6aTHM KapJIMKOM BOHA I'pajia B 6J1yi»1.
Y Maxa6xapari 6Garatomyxcks /Jlpaynapai
Ma€ JeKiJbKa MOsACHeHb. Tak, y NonepesHbOMY
>KUTTI BOHa 6yJ1a BPOJJIMBOIO KIHKOI0, aJie yepes
rpixy He 3MoOrIJVIa BUMTH 3aMixk. [I'aTh pa3iB BoHa
3BepTasaca A0 UliBu 3 npoxaHHAM JAaTH YOJIOBI-
Ka, i To BignomiB: «Kosu TH Gyzemn B iHIIOMY
TiJIi, TO CTaHEeTbCd TakK, AK cKa3aHo». B iHIIiH ic-
TOpii pO3MOBIJAETHCA MNPO IOBEPHEHHA CHUHIB
KyHTi f0o/10My: BOHM pUBEJH i3 co6oto Jlpaynaai
W, NiIAIIOBIIY JI0 XaTUHH, BUTYKHYJIH 10 MaTe-
pi: «Ocb MusocTuHsA!» MaTu, nepeGyBarouu Bce-
peAyHi, nofyMasa, o HAEeTbCs NMpPO 3BUYANHY
noxkepTBy, i Bignosina: «HacosiomxyiTecs Hero
CHIJILHO». Y noZa/blioMy BOHA He MOTJia BiiMo-
BUTHCS BiJl CBOTr0 C/I0Ba, 60 BCi CUHU 3aKOXa/IUCS
y KpacyHto. Jlo Toro »x npasutesb HOaximTxipa
(crapuuii cuH KyHTi), 1106 YHUKHYTH po36paTy
MK OpaTamu BupimuB: «[IpekpacHa /[lpaynaai
6yZie APYXHMHOW0O [/ BCiX Hac». 30BCIM NO-
iHIIOMY NOSICHIOE GaraTOMyHOKS KIHKH-KpacyHi
BeJIMKUM MyJpenb B'sca: «..HapomxkeHi maHpa-
BaMH, KoJIUCh Oysu IHApamuz, a JlakuiMmis, ska
paHille 6yJsia BU3Ha4YeHa IXHbOIO APYKUHOIO, — Lie
Jpaynapgai» (Roy, 1895, pp. 432-433, 445-447).
Y MaxabxapaTi 3Hal1/Iu BifobparkeHHs Taki
3BM4al, AK JieBipaT, BUKpaJileHH: Hape4yeHol, BU-
6ip ziBUMHOIO HapedyeHoro (cBasiMBapa). Bce 1e
CBiJTYUJIO TIPO OisibIY CBOGOAY KiHOK J0apiiich-
KOTO Mepiofy. Y 11bOMy CeHCi 3BepTaloTh Ha cebe
yBary po3kasu npasuteJs [lanay npo crapi yacwu.
B omHOMy 3 HUMX BiH 3raZye Ipo JaBHiM 3aKOH,
SIKUH JaBaB CBOGOAY *KiHKaM. «Y JJaBHUHY, — OTO-
Bijlae BiH, - XKIHKM He OGyJM oOMexeHi y CBOIX

1 The Birth Stories / transl. by T. W. Rh. Davids,
R. Chalmers, H. T. Francis, W. H. D. Rouse, E. B. Co-
well. 1880-1907. Pp. 2651-2652 // Ancient
Buddhist Texts cat. URL: https://ancient-
buddhist-texts.net/English-Texts/Jataka/The-
Jataka.pdf (gaTa 3BepHeHHs: 20.03.2025).

2 IHapa - y Beau4Hy enoxy 6or 6ypi Ta rpomy, a
TaKOX MPaBUTEJb GOTiB; y mic/is BeAU4HIiN icTopii
noctynaeThbcs MiceM 6ory i i Bimny.

3 JlakiMi - 60ruHS Kpacu.
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BYMHKAaxX.., BOHA MOIJIM XOJAUTH KyIH XOTIJIH i
BIJIbHO BJABaTUCA [0 po3Bar... | Ko BOHM i3
caMol I0HOCTI 3pa/)KyBa/Iu CBOIM 4OJIOBIKaM... Lie
He BBaKaJlocsl 06e33aKOHHSM, aJKe TaKUU OYB
3aKOH TOTO 4acy..., TOU 3aKOH, COPUATIMUBUH AJ4
XKIHOK, [Iy>Ke /IaBHil. A HUHIIIHIN 3aKOH Y LbOMY
CBiTi BcTaHOBJIeHO HegaBHO». [lasi Ilanga mosic-
HIOE CYTHICTb TENEepilIHbOr0 3aKOHY, AKUW PO3Li-
HIOE 3pajly OJIHOTO 3 MOJPYMOKA SIK TSXKKUM rpix.
Takoxx rpixoM € BijMOBa JApPY>XWHHU Ha NPOXaHHA
4yOJIOBiKa HapoAUTH Bij iHuIoro. lleit 3akoH mpa-
BUTeEJIb HAa3UBAE ClIpaBe/IMBUM, 1[0 CBiJYUThb NIPO
3MiHy CTaTycy XiHOK y Befiiicbkuil nepion (Roy,
1895, pp. 283-285).

. Hepy (1994, pp. 106-107) 3a3Ha4yuB, L0
HallfaBHila JiiTepaTypHa nam’satka Iazaii Maxa6-
XapaTa MiCTUTb YMMaJIO CBildeHb PaHHBOI icTOPI],
«KOJIM 10 [HAil TpUXoaUIu 4y»KO3€eMHI eJIEMEeHTH |
NPUHOCUJIM i3 co6010 CBOI 3BMYAi.. He CXOXi 3i
3BUYasgMHU apiiB. Cepe/ apiiB He GyJ10 nostiaH/pii, a
O/lHa 3 FOJIOBHUX T'epOiHb eNocCy € CHiJIbHOIO JIpy-
JKUHOMW M'TH 6paTiB». I3 nmpuxojaom apiiB mocty-
IIOBO BiJIOYBa/oCsl «IOIVIMHAHHA $IK KOJIMIIHIX
MiCLleBUX eJleMeHTIB, Tak i pu6y/bLB, i BeAUYHA
peJiiria BUA03MiHIOBasacAd BifnoBigHO. BoHa mo-
YHHa/la HabyBaTH Tiei Bceoxoriow4oi ¢opmuy,
[Ka [pyBeJia [0 Cy4acHOro iHAyi3My».

OTxe, yaBieHHA MellKaHUd [HAocTaHy npo
XiHKYy, ii Micie B ciM'1 Ta cycninibeTBi popmyBalio-
CA Yy NPOTUCTOSAHHI I B3aEMOIPOHUKHEHHI [BOX
KyJbTYp — MicleBoi (foapiicekoi), fe iHka Ma-
Jla BUCOKHUH COLlia/IbHUM CTATyC, X04a i He AOMi-
HyBaJIa HaJl 4Y0JIOBiKOM, i maTpiapxasbHoi (apii-
CbKOi), f§IKa BH3HaBajJla W OOGI'PYHTOBYBaJa
BEPXOBEHCTBO BJIa/IU Y0JIOBIKa.

HaBiTb y peJiirii 6auuMo Bifjo6parkeHHs co-
LiaJIbHUX BiZIHOCHH, L0 CKJIANIUCA B TOM 4ac. Ok-
piM 60riB-40/10BIiKiB, NPUCYTHI >KiHOUYi 60XecT-
BeHHI o6pa3u - AAiTi4 (AK JaBHbOEruUNeTChKa
oorunss Hyt (JlorBuHeHko I, JlorBuHeHko €.,
2023, c. 89), yacTo omnucyBasacd sIK «KOCMidyHa
KopoBa»), [IpiTxsis, CapacBatis, Yiacy. [locTynoso
i 60rUHI BiIXOAATh HA APYTOPSAHUH IJIaH, TOC-
TyNmaw4yuch MicueM 6oraMm-voJioBikam (PiTTep,
1982, ¢. 50).

Ha nouyaTky BeJiificbKkoro nepiofy Apy>uHa
3i cBOIM 4YOJIOBIKOM MNpOBOJMJIA CBSILEHHUU

4 AniTi - BeiMYHaA OGOTHHS, IKA YOCOBJII0€E Oe3-
KiHEYHICTb, XXiHOYe HayaJlo, BUIle BTiJIEHHS MaTe-
pUHCTBa, MaTH 12 6oriB-cypiB.

s IIpiTxBi - Beau4yHa OGOrHHS, KA YOCOOJIIOE
3emito.

6 CapacBaTi — Beiu4Ha GOTUHSA 3HAHHS, My/IpO-
CTi, MpaB/H.

7 Ymac - oJiHa 3 BUIIUX BEJIUYHUX OOTHHB; 60-
ruHs CBiTaHHS, IKa Japye wacTs i ycijski 6sara.
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puTyan xeptBonpuHeceHb (Winternits, 1927, p.
66). Y Pursegi (VIII, 31) iineTbcsa npo «1oMoxass-
iHa» i «ZoMoxassiiky» (mammati), KoTpi «B rap-
MOHII BUYaBJKKTb i NPONOJIICKYIOTb COMY, 3Mi-
LIYIOTh i1 3 MOJIOKOM» Ta BO3HOCATb I0YeCTi
6oram (Griffith, 1896, pp. 322-323).

[3 4acoM cTaHOBHILE >XIHKM 3MiHIOETBCAH.
BpaxmaHi3M d4epe3 CK/JIaJHy CHUCTEMY DPUTyaJiB
IIOCTaBMB Ha BUILMH 1abesb collianbHOI iepapxil
6paxMaHiB - BeJIMKHX >KepLiB, i 3aKJaB OCHOBU
HOBOI peJiiril - iHAyi3aMy, IKU# 9BJAB C060I0 Cy-
KYITHICTb CaKpaJIbHUX TPaJUIil, peiriiiHo-dino-
codChbKUX yUyeHb Ta MOpPa/JbHO-NIPAaBOBUX HaCTa-
HOB. ba30Bi NOHATTA IHAYI3MY - AxapMa, apTxai,
KaMaz, MOKIIA3 BU3HA4YaJIU [J0JII0 JIIOJWHY,
BCTAHOBJIIOBa/IM NpaBuJa ii »KUTTHA 5K Y CiM'i, Tak
i B coniymi. KoHlenT gxapMu sk yHiBepcaJbHUN
3akoH BcecsiTy, sikoMy nizBsiaaHi Bci, HaBiTb 60-
T'Y, CTaB i/1e0JI0TIYHOI0 OHOBO IHAYI3MY. [[xapma
JIIOJMUHU BU3HA4YaeTbCcA BcecBiTOM, rapMoHi3ye 3
HHM i Ma€ HeyXWJbHO BUKOHyBaTHCcs. BoHa Bpa-
XOBYE COLliaJIbHUM CTaH, CTaThb, Bik 0COOU Ta BU-
ABJIIETBCS B CYKYMHOCTI PeJIiriiHuX, CyCHiJIbHUX
Ta ciMelHUX OGOB’fI3KiB, fKi, BpelluTi, BU3HAYa-
I0Th NpaBUJIa NMOBEJIHKU KOXHOI atoanHu (Jlor-
BUHeHKO €., JlorBuHeHko 1., 2019, c. 48-49; Jlor-
BUHEeHKo, 2024, c. 103).

Y penirifino-¢inocodpcbKkux ydeHHSIX iHAYyi3-
My NOSICHIOETbCS, 1110 HAPOKEeHHS Y0JIOBIKOM Ta
e ¥ y ciM’l BUCOKOI KacTH «ZiBidi HapOIKeHUX»,
3yMOBJIEHe HallKpallow KapMolo ayuli, sika ¢pop-
MYETBCS 3aBJASAKU NPAaBUJIBHUM JiSTHHAM y NoIe-
peaHbOMY KUATTI. HapoguTucs *)iHKOM — 1je po3-
IJlaTa 3a MHUHYJIe | MOMJIMBICTb CIOKYTyBaTH
cBoi rpixu. CTpi-gxapMa (6yKB. «gxapMa >KiHKU»)
MOBHICTIO 3aJIeKUTh Bij AxapMu 11 4yoJioBiKa. Y
Jxapmamactpi Hapagu (XIII, 28-31) ckasaHo, 1110
HaBiThb >KIHKM «0JIarOpOJHUX NPi3BUIL TMHYThb
(To6TO BiAXOASATH BifA CBOEI AXapMH), SIKILO He
Bij, KOro He 3asexaTb. ToMy IIpajkanaTi nok/iaB
Ha HUX 3aJIeKHiCTb. BaTbko 0XOpoHSE 11 B AiBOII-
TBi, YOJIOBIK OXOpPOHSIE B MOJIOZOCTI, @ CUHHU — ¥
CTapoCTi; KiHKa HiKOJIM He MOBUHHA 6yTH He3a-
saexHow» (Jolly, 1876, p. 98).

YTiM, y CBAIlleHHUX NUCAaHHSX, peJiriiHo-
¢dinocodPpcbkux TpaKTaTaX, MOpPaJbHO-NPABOBUX
36ipHUKax MO>XHa N0OAYUTHU SIK IPUHHU3JIMBE, TaK
i migHeceHe CTaBJIEHHA [0 XIHKU. K ApyXuHa

1 ApTXa — KOpUCTb, MaTepiajbHa BUroja i BJa-
4ya; NpaBUJIbHE BUKOPUCTAHHA MaTepiaJbHUX LiH-
HOCTeW; MpaBuia NPAKTUYHOI OBEJiHKU.

2 Kama - eMoliiiiHe 3a/10BOJIeHHS; 33/10BOJIEH-
H{] NOYYTTIB, €pOC, eCTETUYHA HACOJIOAA.

3 Mokiua - BULIIM# CTaH CBATOCTI, AKUHU JlocsATa-
€TbCA 32 YMOBHM Bi/JMOBH BiJj aKTUBHOI'O MUPCBKOTO
KUTTS.
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BOHAa IOBHICTIO MiZBJlafHa 4YoJ/I0BiKaM ciM’i, aje
K MaTH - OTOTOXXHIOETHCA 3 lllakTi4. ¥ 3akoHax
Mamny (II, 145) 3a3Ha4yeHo, 10 «6aTBKO B CTO pa-
3iB MMOBaXKHIllle BUUTEJI], aJle MaTU B TUCAYY pa-
3iB 6isbllle, HiXk 6aTbKo»s. B Amacram6a-gxap-
MacyTtpe (I, 10, 28) B3arajii MiCTUTbCS HacTaHOBa
Npo IIAaHYBaHHSl MaTepi, «kHaBiTh SIKIO0 BOHA 3a-
HenaJjia» (TOOGTO BiJi/lydyeHa BiJi KacTH), aJi>)ke BO-
Ha «pOoOUTb 6araTo BYMHKIB [Jis1 CBOIO CHHa»é.
JpyX1Hy MalOTh LIaHYBATH BCi POANYi, OCKIIBKH
e pajlicHO cnpuiiMalTb 60TH; TaM, [ie HEMAE
IaHOGJIMBOTO CTABJIEHHSI A0 XKiHKU, BCi 00psaIu
6e3cuJi U 6e3migHi. ['ope i cyM KiHKK npu3Bejie
o 3arubesi ciM’l, a pajlicTb - /0 NPOLBiTaHHS.
«HapomxenHs, (HasexxHe BUKOHaHHS peJiiriiHux
06psAiB), BipHa cayx6a, HalBUIle NOJPYXKHE
1IacTsl Ta HebecHe GJIAXKEHCTBO [Jis MpeJKiB Ta
cebe, 3asieXkaTb JIMIIE Bin ApyKHUHU» (3aKOHHU
Many IX, 28). 3akonu Many (IX, 27) BU3HaAYarOTh
3arajibHy AxapMmy »iHok: «HapopgxeHHs fiTei,
BUXOBaHHA HapO/HKEeHUX Ta MOBCAKAEHHE KUTTHA
4oJI0BIiKiB, (Y I[UX NUTAHHSAX) — KiHKa, OYeBUAHA
ocHoBa»7. OTKe, ApyKUHA — Lie 0CHOBA CiM', Ky
Tpeba Oepertu i waHyBaTu. MaxabxapaTa JAa€
MOXJIMBICTb MOGAYHUTH TAKOX AYXOBHY QYHKLiIO
apyxuHu. [lokazoBuM € 3BepHeHHs CaBiTpi 70
npaBuTesis JlyxuiaHTe, sKUil 3a6yB npo icHyBaH-
HS ApyxKUHU: «OCKIIBKY YOJIOBIK, yBIMIIOBILU B
APYKUHY, HapOJKY€ETbCA BiJ, Hei 3HOBY, [aBHI
MyApeli Ha3BaJu JAPYKHUHY CJI0BOM “mkas” (6a-
TbKiBKa). Te MOTOMCTBO, sIKe HAPOJKYEThCA BiJ
4OJIOBiKa, 1110 3iMII0BCS 3 ApPYKUHOIO, be3nepep-
BHO PATYE AABHO MIOMePJIUX NpeakKiB... CipaBxKHA
Jpy:KMHa - Ta, 10 BIpaBHa B TOCHOAApCTBi;
CIpaBXHA JpyXHWHa — Ta, L0 Ma€ NOTOMCTBO;
CIPaBXXHA JpPY:KUHA — Ta, YUE KUTTSA HaJIEKUTh
YOJIOBIKOBI; CIIpaBXHA [ApPYyKUHA — Ta, 110 € Bip-
HOI0 CBOEMY YO0JIOBIKOBI. /Ipy’kMHa - I0JIOBMHA
4yoJioBiKa, Moro HaWkpauwui apyr. JpyxuHa -
OCHOBA TpbOX IIiHHOCTeH (3aKOHY, KOpPUCTi Ta
J1I060Bi); BOHA — IPYT TOMY, XTO Ma€ noMmepTH. Ti,

4 llakTi - Bborunsg-matu, Matu CBiTy; Takox
CUMBOJIi3y€ MEepPBUHHY KOCMIYHY €eHepriwo; yocob-
JIFOE BHYTPILIIHIO eHeprie 60TiB i tofel.

5 3akoHu Many (CBsitueHHi kHuru Cxony. T. 25) //
Yruso : calT. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 20.03.2025).

6 Prasna I, Patala 10, Khanda 28 // Wisdom
Library cait. URL: https://www.wisdomlib.
org/hinduism/book/apastamba-dharma-sutra/d/
doc116260.html (zaTa 3BepHeHHs: 20.03.2025).

7 3akoHu MaHy (CesitueHHi kaHury Cxony. T. 25) //
Yruso cait. URL: https://shronl.chtyvo.org.
ua/Davnioindiiska_kultura/Zakony_Manu.pdf (zata
3BepHeHHs: 20.03.2025).
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XTO MaWTb [JPYXXHWH, MOXYTb IPOBOJWUTH pesli-
rifiHi 06psay; Ti, y KOTO € ApYy»KHHA, 3alMal0ThCs
rocrnoZiapCTBOM; Ti, XTO MalTb JPYXUH, Bece-
JIATBCSH; Ti, XTO 3 APY>KUHAMM, — CIIOBHEHI 11ACT».
Yos10BiK NOBHHEH AUBUTHUCA Ha APYKUHY, KA Ha-
poAu/a CMHa, IK Ha BJacHy Marip. [lpy:xuHa - ne
«BiYHe CBSITE I0JIe BJACHOTO HApOKeHHSA (40J10-
Bika)» (Roy, 1895, pp. 176-177). Y 3akoHax Many
(I, 59-62) ckasaHO, 10 40JIOBiKH, IKi IParHyTh
J006pOo0yTYy, MalOTh 3aBXJW BLIAHOBYBATH KiHOK
Ha CBfITaX Ta YPOUYMUCTUX Tpanesax, JapyBaTU
MPUKpacH i oadr. fkiio Apy»uHa i 4oJsioBik 33/10-
BOJIEHI O/lHE OJJHUM, I1ACTsl B POAUHi 6yie TpyBa-
auM. TiIbKU «Csit04a Kpacoro» KiHKa poOUThb Gy-
JUHOK CBITJIMM, ajle fIKI0 BOHA «Imo36aBJieHa
Kpacu», TO BCe HaBKOJIO 6y/ie 3/aBaTUCS CYMHUM 1.

BojgHovyac y [AaBHBOIHAIMCbKUX [pKepeJiax,
[Ki CIOBiyIOTb KaHOHU GpaxMaHi3My, 6a4MMO i
MPOTHJIEXKHY XapaKTEPUCTUKY KIHOK. ¥ THUX ca-
Mux 3akoHax Many (IX, 15-17) cTBepKyEThCH,
110 KIHKW MPUCTpAcHi A0 BCiX 40J10BikiB. Yepes
CBOI0 NPUPOJHY JIETKOAYXICTb i XTUBICTbH BOHU
3pa/PKyI0Th BJIACHUM YO0JIOBIKaM, HaBiTb TOA],
KOJIM iX peTesibHO 0XOPOHsSI0Th. ToMy Tpeba [o-
KJIa/laTy YMMaJIUX 3yCUJIb, 06 ixX obepiraTu. [Ipu
CTBOpeHHI iHOK Many (3akoHu Many, II, 213-
214) BiABiB Ha iXHIO JIOJIIO JIIOOOB JI0 JIDKKA, Bij-
NOYMHKY I IPUKpaC, a TaKOXK HaAJIUB HU3bKUMU
JIIJCbKUMU AAKOCTAMU — THIBOM, IiJJIICTIO, HeYe-
CHOI0 NOBeZiHKO0. BogHo4yac Many nonepemxae,
10 y OPUPOAI XKIHKM — CHOKYLIATH 4YO0JIOBIKiB.
Tomy MyApi B ixHiI NIPUCYTHOCTI He NOBHHH] 6y-
TH 6e3TYPOOTHUMH, aJ[Ke KIHKU 3JaTHI 36UTH 3i
LIJISIXY He JIMLIe AYPHA, a ¥ y4eHy JI0AUHY, nepe-
TBOPHBIIM ii Ha paba 6a>kaHb i FHIBYy2.

OpTozoKCaJbHUN OpaxMaHi3M 3HA4YHO 06-
MeXUB JyXOBHE XUTTS KIHOK, SKUM 3ab60pOHS-
JIOCs1 He JIMIIIe BUBYATH CBSIeHHI TeKcTU Bepn, a
1 HaBiTb ciayxaTu ix. XKiHku 6ysnu mosbaBieHi
npaBa MPOBOJAUTH PUTYa/IbHI 06psIU, OpaTH y4-
acTh y MyoJiYHUX pesiriiHux cBatax. ®akTUYHO
’KIHKa B JIyXOBHOMY >KUTTi OOIUHU, HE3aJIEKHO
Bi/l BapHHM, MaJia TakKi X 0OMeXeHHS, K i €IUHO
Hapo/pKeHUM 1uyjapa. BoHa BBakasaca He 37at-
HOIO OBOJIOZITH HAyKaMH, TUM OiJibllie Mi3HATH
Cakpa/IbHy icTUHY. Y 3akoHax MaHy BkasyBaso-
cd, 10 AJ151 )KiHOK He IPOBOJSATHCS CBSLIEHHI 06-
pAAY, AKi CyNpOBOMXKYIOTbCA YATAHHSAM MaHTD,
OCKIJILKM BOHHM «TakKi HEYHUCTi, 1K caM 0OMaH...»
(3akonu Many, IX, 18)3.

1 3akoHu Many (CesiieHHi kauru Cxopy. T. 25) //
Ytuso : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 20.03.2025).

2 TaMm camo.

3 Tam camo.
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BpaxMaH, AKWH HaBa»KUBCA NlepeJlaTh BeAU4HI
3HaHHS XiHLi, 1036aBJISIBCS CBO'O CTATYCY i CTaBaB
HeJloTOpKaHHUM. Y CrapozaBHid [HAil «aBiui Ha-
POXeHi» YOJIOBIKY MaJId MOXJIMBICTh 6€3 nepenl-
KOJl CTaTU 4YJeHaMH OyJb-Koi peJiiriiHol
06IIMHY, 260 acKeTaMU-IyCTeJbHUKaMU, abo Mo-
HaxaMmu. JKiHky, gKi Hamarajacsa 3aMMaTwca Ay-
XOBHUMMH MpaKTHUKaMM Ta 3400yTH CcaKpaJibHi
3HaHHS, NiJJaBaykCca OCyAy U BigTOopraaucs cyc-
nizbcTBoM. Bimny-cmpiTi (XXV, 16) nonepemxae,
110 ’KiHKa, fKa «3a »KMBOr0 4Y0JIOBiKa 3 BJIACHOI
BOJIi IOTPUMYETBHCSA MOCTIB i MpuUHMa€e 06iTHHUIL,
3abupaE }KUTTS Y0JI0BiKa i MOTpanJIsie Jo MeKIa»
(Jolly, 1880, p. 111).

BpaxMaHcbKa TpaJuLia MOSCHIOBaJa NPUPO-
Zly )KIHKU NepepopKeHHAM KapMHU Ay, 0 CTaJIo
HACJiIKOM CKOEHHS HeNpaBUJIbHUX BYUHKIB Yy
MUHYJIOMYy. TOMy BOHa MaJjia CBOIMU JisIHHAMU
HAKOMWYUTH 3aCIyTH, 106 B HACTYIHOMY KUTTi
HapoAUTUCH 40JI0BiKOM. JlUllle 3 Takol reHjep-
HOI0 TpaHchopMalji€lo BifKpUBaBcs JAOCTYN [0
MMOBHOTO JyXOBHOT'O NMPOCBIT/IiHHA. Take coTepio-
JIoTiyHe PO3yMiHHSI CYTHOCTI »KiHKU Ge3nocepes-
HbO BIUIMHYJIO Ha 1i coljjaibHUM CTATYyC, 10 3aKpi-
IIMBCA B KyJIbTYpPi Ta MEHTaNITeTI IHAYCIB.

Sk 3a3Havasiocs, 3a 6paxMaHCbKOI TPAJHILi-
€10 TOJIOBHE NpHU3HA4YeHHA [pYKUHU Hapo-
JDKEeHHS JiTell, 30KpeMa CUHa, 1[0 BBaXKaJ10Cd He-
00XiJHUM  JAJs  [OpOJIOBXKEHHA  poAdy Ta
NpOBeJIEHHS] CaKpa/ibHUX 00psAAiB. 3a peJiirii-
HUMH KaHOHAMHU JIPY>KUHA — L€ «I10JIe», a Y0JIOBIK
WOr0 «BJIACHUK», IKHUM 3aJIMIIaBCS HaBiTb IicC/s
CBO€EI cMepTi. Jlo6GponopsiHO JPY>XUHOIO BBa-
»KaJslacs Ta, fIKa K/ie 3a YOJIOBIKOM y MOTONUGIYHUMA
CBIT, TOOTO pa3oM i3 MOKIAHUM JIITa€ HA MOXOPOH-
He 6araTTs. fKU0 LbOro He CTaJocs, TO >KUTTS
BJIOBU IIepeTBOPIOBAJIOCA Ha BAXKKI CTpaKJaHHS.
Ilicnia cMeprTi 4oJ10BiKa BOHA Jivlle pa3 Ha JeHb
CHOKMBaJia DKy, He MaJla MpaBa HOCUTU KOJIbOPO-
BUI OJIAIT Ta MPUKPACH, KOPUCTYBATUCS Mapdyma-
MU i MacjamMu. BoBa noBrHHa 6yJia CllaTy Ha 3eMJTi
i HiKOJIM Ha BUCOKOMY JIDKKY, i 3a60POHSAIOCH YU-
CTUTHU 3yOu. Tako 11 3a60POHSIOCA OYTH PUCYT-
HbOIO Ha POAMHHUX CBATaxX. Brosa Haznexasna po-
JVHI 40JIOBiKa, a TOMy He MOIJIA IOBEPHYTHCA [0
6aTbKiBCbKOT0 JOMYy. Y cepe/lHbOBiUYi KiHKH, AKI
MOXOBaJIA CBOIX YO0JIOBIKIB, MaJIU 3iCTpUraTH BO-
socca (Basham, 1954, pp. 188-189).

BroBa Masia nOCTiIHHO MOJIMTUCA Ta FOTyBa-
TH AyUly [0 3yCTpivi 31 CBOIM ITOMepJIMM Y0JIOBI-
KOM. BBaxasiocd, mo mnopyumeHHs LHUX BUMOT
BZIOBOI0 HAUIKOAWTBH Aylli MOKIMHOTO YO0JIOBiKa
(3akoHu Many, V, 161). 3a npaBUJIbHICTIO BUKO-
HaHHSA BJIOBOIO HEOOXiJHUX PUTYaJiB i BeJeHHA
ACKETHUYHOTI0 XUTTH CJAiAKYBaId poaudi. Jpyxu-
Ha MaJia JI0 KiHIs )KUTTs OYTH BipHOK YOJIOBIKY.
3akonu Many (V, 157) npumucyBaju BJI0BaM
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BUCHQ)KyBaTH CBOE TiJIO, BXXUBATH JIKILIE KBITH,
KOpIHHA | IJIOAYW Ta HIKOJIA «He 3raZlyBaTH iMeHi
iHImoro nicsa cMepti yososika»1. Cati - camocna-
JIeHHsl APYKUHU Ha [0XOBaJIbHOMY BOTHMIL 4O-
JIOBiKa — x04a i He 6ysi0 060B’sI3KOM, TPOTe BBa-
»KaJIocd HaWBHUILOK YECHOTOIO KiHKH, L0 Japye
HebecHe GJiaxkeHcTBO. Ha aymKy iHgosiora A. Be-
miema (1954, p. 188), 6e3aiTHA BJj0OBA BBaXKasia 3a
Kpallle IPUMHATH KaxJIMBY CMepThb, HiXK >KUBOTI-
TH y IPe3UpPCTBI i JOMallHbOMY pabCTBI.

Bigomuii mnepcuiChbKUNA  yYeHUN-eHIUKJIO-
MeJUCT ernoxu cepeAHboBiYYsl Anb-BipyHi, gkui
OZHUM i3 neplivMx BUBYAB 3BUYai i Tpagunil [HAi],
nucaB: «fKIo noMupae 4OJIOBIK, JpY>XHHaA He
MOXKe BHUITH 3aMix 3a iHIIOro yososika. [ 3a-
JIMIIAETbCS 06paTH TUIbKU OJHE 3 JIBOX: abo 3a-
JIMILIUTUCH BJIOBOIO JI0 KiHIII CBOTO KHUTTs, abo
cnaiuTu ce6e. OCTaHHE BBaXKaJIOCSA KpaluMm, 60
BJ/IOB3, NIOKH >XHUBE, MyCHUTb TEPIIiTH IPUHU3JIUBE
cTtaBJieHHA 10 Hel Illo cTocyeThca ApYyKUH IXHIX
NpaBUTEJIB, TO 3BUYall BUMarae cnajeHHs, 3ToJ-
Hi BOHM YU Hi, 60 MOGOWIOThCS, OO OYIb-sKa 3
HUX He CKoiJla 4oro-He6y/lb HEZJOCTOHHOI0 CBOTO
40JI0BiKa. BUHATOK CTaHOBJIATH JIMLIE KIHKH I10-
XWJIOTO BiKy i Ti, XTO Mae JiTeH, AKILO CUH Gepe
Ha cebe OXOPOHY Ta 3axUCT MaTepi» (Sachau,
1910, p. 155). 3a cBigYeHHSM BeHeIiaHCbKOI'0
kynus Hikkosio e KouTi, ikuii ma"ngpyBasB [HAi-
€0 y XV cT., micnsa cmepTi npaBuTeliB BigxkasaHa-
rapa 1o 3 TUC. APYKUH i HaJIO)KHU1b 6yJ10 criasie-
HO Ha norpe6asbHoMy Bornuuii (Basham, 1954,
pp. 189-190).

3Buyail caTi (6yKB. «JJ06poYeCcHa») 3’ ABUBCH,
BiporiziHo, 11ie B 1OBeJUYHUH NepioJ] i He OYB xa-
pakTepHUM Juile A [Hail. B icropil 3Halifemo
YuMaJio JaBHIiX eTHOCIB, fKi cnastoBaad abo 3a-
KOIlyBaJ/IM 3 MOKIMHUKOM He JIMIe L[iHHe MaKHO,
KOHEH, a ¥ JAPYyXHH, 11106 y MOTOWOGIYHOMY CBITi
BiH MaB MOXJIMBICTb KOPUCTYBaTUCA THUM, [0 4O-
ro 3BMK Ta JIIOOMB 3a »UTTA. Ilofi6bHi g0 caTi
3Buuai OyJIM B IIyMEPCbKUX NPaBUTENIB Ypa,
CrapogaBHboMy KuTal Ta Aesikux iHJO€BpoIeii-
CBKUX HapOJiB.

[3 HaMGi/IbII paHHIX /pKepes Npo iCHyBaHHS
pUTyasly caMocCna/leHHsl BJIiB MOXKHa [Jli3HaTHCH 3
NIOXOPOHHUX TeKcTiB Pureesu (X, 18.7-18.9). 3o-
KpeMa, OJMH i3 BIpIIB TiMHY NpPAMO 3aKJHKAE
JAPY>KUHY 31iTU Ha NOXOBa/IbHE BOTHUILLE:

«lli ApyKWHH, He BAOBI, ACIUBI y TIO0],

Hexail HaTpyThbCH 0J1i€10 IK IPUTHUPAHHAM!

Bes cni3, 6e3 xBopo6y, Y KpacUBUX PHUKpacax

1 3akoHM Many (CsmenHi kauru Cxony. T. 25) //
Yrtuso : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 20.03.2025).
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Hexait 3iiiyTh CIIOYATKY »KiHKW Ha MOJPYXK-
He n0xe!

[ToBCcTaHBb, 0 XKIHKO, 10 CBITY XUBUX!

Ty nexxuin nmopyd i3 UM 6e3UxXaHHUM, iU
croau!

Tu BcTynua B 1ie# 1106 i3 40JI0BIKOM,

1110 B3sIB Tebe 3a pyKy i »kajja€ Tebe.

Bepy4u JyK i3 pyku MepTBOrO,

3apazy HaAWoOro NaHyBaHHS, 3apajy INolla-
HHY, 3apaJiu CUJIH, 1 KaXKY:

“TyT ocb — TH. TyT - Mu. Xopo6pi repoi,

Hexail mepemMo>xxeM0 MU BCIO BOPOXICThb i mi-
actynu!”» (Griffith, 1896, pp. 428-429).

OpHak y 6isbln Mi3HIX 32 YacoM JxapMacyT-
pax, OCHOBHMX JxXapMallacTpax, I'PUXbACYTpax
npo cati B3araJji He 3rafyeTbcs. Bnepiue npo o06-
pAaf cati HaeTbea y Bitna-cmpiTi (XXV, 14; XX, 39):
«Kosin moMupae 4os1oBiK, JpyKUHI CJ1iJi 36epiratu
IHOTJIUBICTb a60 MiHATHUCS HAa HOro MOXOPOHHE
6araTTs». Jldie Apy>KUHA «3/laTHA UTH 3a TIoMep-
JIUM YOJIOBIKOM...», YCIM poju4aM, «3a BUHATKOM
JPY>KUHH, 3a00POHSAETCA UTH 3a JIIOAUHOO LLISA-
xoM fmwu» (Jolly, 1880, pp. 81, 111). Cari Takox
pexkomeHzoBaHo B Jlakma-cMmpiti Ta Ilapamapa-
cMpiTi. [Ipo HaCTaHOBY 1IOJI0 CaMOCIaJIeHHS BJiB
HWJleTbcs Y TaKWX Mi3HIX cMmpiTi, sk B’sica, XapiTa i
Anripac (Rangaswami Aiyangar, 1941, p. 133).

Y XVIII ct. nangut2 TpraMb6aKa, CIUPAKYNChH
Ha JaBHBOIHJAIMCBHKI TEKCTU AXapMallacTp, CKJaB
CrpigxapMmanaaaxati (6yKB. — «IIyTiBHUK Y KiHO-
4ill fxapMi») fd xkiHok TaHAKopcbKOro najsany i
ApyxuH KwaTpiiB. TppAM6baka BUINKCAB 3arajbHi
060B’I3KM BCiX KIHOK, sIKi 3rpynyBaB y JeB’SITh
TeM: 3arajibHi IpaBWJia MOBELIHKU KIHOK; CUTYa-
1[il, IKUX MalOTb CTOPOHUTHUCS >XIHKU; MaWHO Ki-
HOK; AKOCTi BifiiaHoi Jpy>kuHHU (martiBpaTa); npa-
BWJIa Tiri€HY; BariTHICTh; IpaBWJa IMOBELIHKU
>KIHOK ITiJT 9ac BiICYTHOCTI CBOT'0 YOJIOBiKa; BJIiBCT-
BO; NIpaBUJla MPOBEJIEHHsST 00psAy caMoCHaIeHHs.
Cati posrisgganocs K UUIAX 0 PUTYaJbHOI YKC-
TOTH, PEJIriiHOTO OUUILEHHS, IOTPUMAHHSA AXapMU
JIPY>XHHY, 40JI0BiK sikoi momep (Leslie, 1989, p. 8).

BBaxkaloyu caMocCrnasieHHs peJsiriiHuM 060-
B’sI3KOM BJ10BY, TpbsiMbaKa NOSICHIOE, 1110 «APY>KUHA
6paxMaHa abo crtapuia (rojioBHa) ApYyKHHA Ma€
NpUESHATUCA 10 Y0JIOBiKa Ha MOro BOTHHUIL», a
MOJIOAIII APYKUHU HIKYOI BApHU MTOBUHHI ropi-
TH Ha OKPeMHX 6araTTsx. «fKiio 3 gKoick Mpu-
YMHHY, Yyepe3 AKUHChb yJap LoJi, BOHA He HJje 3a
CBOIM 4Y0JIOBiKOM, TO 1 YeCHOTa MOBMHHA OYTH
3axMllleHa; aJpKe AKILO 11 YecHOTa BTpayeHa, BOHa
NOTpaIvis€e [0 nekaa». ba 6isblie, «BTpata BJO-
BOIO0 YECHOTHU» NMPU3BOAUTDL [0 MaLiHHA II 40J10-
Bika 3 Hebec. Ilig «ymapoM posi» Tpbam6aka

2 Maugut (i3 caHCKp. «BYEHMH») — THOYeECHe
3BaHHs 6paxMaHa.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

po3yMie abo BariTHICTb kiHKH, abo 1i JgorJsg 3a
MaJIEHBKOI0 JUTHHOI0, ab0 K HEMOXKJ/IMBICTb CaTi
yepe3 MeHCTpyallito, IMiJ 4ac Kol »iHKa € peJiriii-
HO HeuHucTolo. [IpoTe B OCTaHHbOMY BUNAJKY
JIpyKUHa MOXKe cebe CaIuTU Ha YeTBEPTUM [leHb
micsis mpoBeZieHOTO puTyany ouuiieHHs (Leslie,
1989, pp. 298-299). OTxe, peJiiriiHa YucToTa JIpy-
JKUHHY, 11 ijlean [ocAraeTbcd yepes3 BiJAHICTb ITO-
MepJIOMY Y0JIOBIKY Ha MOrpe6asibHOMY BOTHHULI].

Ha gymMKy fociifHMKa CTapOBHMHHHUX iHJIHCH-
kux ob6psaxaiB P. [langes (1949, pp. 440-442), ca-
MoOCHaJleHHsl BJiB LIMPOKO NPAaKTHUKyBaloCd [0
nosieu cyTp: «l[lagmaxartis Ta npaiioru, - 3ayBa-
KMB HayKoBellb, — Ki NOBiJOMJIAAIOTb NP0 NOXO-
POHHI IlepeMOHii, B3araJjii CKacyBaJM 1jell 3Bu4a,
HaBiTb He BUMara/y BiJ, BJOBU MPUCYTHOCTI Ha
Micni kpemauii. OgHak 3BU4Yall caTi HikoJM HOB-
HICTIO He 3HUKaB 1 Mi3Hillle BiH BiApoAuBCcA B Jie-
SIKUX TJIeMeHax i CiM’s1x».

Y 1829 p. reHepan-ry6epHaTop IHzii Jsopa
B. KaBeHini-beHTiHK 3a00pOHUB cCaMOCHaJIeHHS
BZiB. Y NOCTaHOBI, IKy BiH NiZj1caB, BKa3yBaJjo-
4, 110 Taka IpaKTHUKa CylepeYuTb AYXy JI/Ch-
KOI IPUPOJM | He BU3HAETHCA CBAIIEHHUMH IU-
CaHHSAMH K 060B’930K. TaKok 3a3Hayasocs, 110
6inbuicTh iHAyciB He BU3HalOThL cati. KpiM Toro,
nepesbaydasocs MoKapaHHS THUX 0cCib, ki crpu-
AJIM caMOCIa/IeHHIO BJJOBY, He3aJIe)KHO BiJ, TOro,
Yu AOOPOBUILHO YXBaJIEHO TaKe pillleHHS abo Hi.
[la mocraHoBa BUKJIMKa/Ja NPOTECT OPTOAOKCA-
JIbHUX iHAYCIiB, IKi BUMarajau ckacyBaTH 3a60po-
Hy. [locuiaroyncek Ha JaBHiI TpaAuuii, y neTumii
o ypany Besnkoi bpuTtaHii BOHM NOSICHIOBAIH,
I0 caMocClaJieHHs JPY>KUH € BUKJ/IIOYHO J06po-
BiJIbLHUM aKTOM, IKUM BeJie [0 caciHHS fK IXHIX
Ay, Tak i aym 4dosoBikiB. Tomy caTi He Jiuiie
CBSAIIEHHUH peJliriiHui 060B’130K APYKUHM, a U
BUILA NIpHMBiiesa kiHKU. BopoTb6a opTof0KCa/Ib-
HUX IHAYCIB 3a BiJHOBJIEHHA [03BOJIy CaMoOCIia-
JIEHHSl BJiB MaJa CBOl pe3ysbTaTdh. BHeceHa y
1860 p. momnpaBka fo KpumiHanbHOTO Kozekcy
NoAi/ifJia caTi Ha JOOGPOBiJIbHE Ta CKOEHe Mif
NpUMYyCOM. Y MeplIOMYy BUNAJKy CaMOCHaJIeHHS
JL03BOJIAJIOCH.

3i 3m00yTTAM Yy 1947 p. He3asnexHocTi [HAil
HallioHa/IbHa BJaZa odiuifiHo He 3acyKyBaJja
camocnajieHHs BAiB. Jlulne 4epe3 COpOK POKIB
OyJI0 yXBaJIeHO 3aKOH, SKUM Iepejbavasacs
KpUMiHa/JIbHA BIJNOBIJAANBHICTE 3a NPUMYILLY-
BaHHS a60 MmiA6ypoBaHHS /10 CaTi.

Oco6uiuBicTIO cy4yacHoi IHzii € Te, mo TyT
30epiraloTbcs JIaBHI 3BUYal Ta Tpajullii, HABITh
TakKi BapBapChKi, K caTi. | cboroHi TpanasoTh-
CA IOOJMHOKI BHUINQAKU CaMOCHaJeHHA >XKiHOK.
[IpoTe, 3BakaloyMl Ha 3a6OpOHH, JesKi OOLIUMHU
BCTAaHOBUWJIM 0O0B’A3KOBI YMOBHM 1110/J0 OTPUMaH-
Hs 1o03BoJty Ha caTi. [l. Jlecai (1989) onucye icTo-
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pito >KiHKHM 3 KacTu 6paxMaHiB Ha iM’'s Bxypi6ai,
sgKa ctanaca y 1977 p. y wrati Maar’'a-Ilpagen.
bxypiba# - maTiBparat, fika 3a iHAYICTCbKUMU Ka-
HOHaMH{ NOBMHHA NOMEPTH paHillle 3a CBOTrO 40-
snoBika. Taka cMepTh cnpuiiManacad fK BeJIMKe
3acay)eHe 1acTdA. Ko LbOro He CTajl0Cs, TO
naTiBpaTa MaJia UTH y MOTONOIYHUM CBIT pa3oM i3
40JIOBiKOM, TOOGTO 3JIHCHUTH aKT caMOCHaJeHHs],
o6 6yTH 1AHOBAHOMW fK 6oruHa. bxypibail oro-
JIocuJIa Ipo CBill HaMip cTaTH caTi, TO6TO Jobpoye-
CHOIO JIpY>KUHOK. CTapiHIIMHA OGUTUHY BUCYHYJIU
YMOBY 111010 HaJlaHHS [J03BOJIy Ha CaMOCIaJeHHs.
Bxypi6aii MaJsia nokasaTd 4yZo, a caMe NepeTBo-
PUTH KyJIbKU KOPOB’'SIY0Tr0 FHOI Ha KOKoc. Bosi
[bOr'0 3pOOUTH He BJasocs i il 6yJ10 BiMOBJIEHO
B CaTi.

Kpim cati, y fgaBHil [Hpaii icHyBaB e ofMH
BapBapCbKUM 3BHWYail MacoOBOr0 caMOCHaJIEHHS
iHOK — pkayxap. Haib6isb nouMpeHui BiH 6yB
y cepelHi BIKU cepeJ, paKIYTiB, AKI YUHUIHU
BiualAyUIHUIN OMNip MyCy/IbMaHCbKUM 3aBOMOB-
HuKaM. [lix 4ac BiMHH, KOJHM B3d9Ta BOPOrOM B
o6Jiory ¢opTelss He Majia MOXKJIUBOCTI 060pPOHS-
THCH, XKIHKU paJKyniB NPOCUJIU [03BOJIY Y Ipa-
BUTeJIs1 ab0 K y CBOiX 4YOJIOBIKiB Ha [pKayxap.
Ilicia oTpuMaHHA [,03BOJIy BOHU OJArald Ha-
psiiHe BOpaHHS, KOIUTOBHOCTI, Opasu JiTed Ta
36upasuca y cHeliajJbHO MiJIFOTOBJIEHOMY Oy-
JUHKY JJ1 KOJIEKTUBHOTO caMocnajieHHs. [lxa-
yxap 3AiHcHIOBaBCs, 1106 YHUKHYTHU 3HYLIAHb,
N0JIoHY i pabcTBa. Tako BBaXkas10cs, 1[0 Y0JI0Bi-
KM Ha 1oJii 6010 CTaHyTh Oi/bII BiAYaWAyIIHUMH,
a/ke BOHM BXKe He OyJyTb neperMaTHCs [0JIel0
pifAHUX, a TIIBKM MCTUTHUCA 3a HUX. [0JI0BHe B
OCTaHHIA OUTBI A/ PaKIyTa — He 30epertTu
CBOE >KUTTS, 2 BOUTH IKOMOra 6ibliie BOPOTiB 10
CBOE€i 3arubeui.

KaHoHM 6paxMaHi3aMy NOpoHUIM BUNPO6Y-
BaHHsA Pi3HUMM peJiiriiHo-dinocoPpcbKUMHU yyeH-
HAMHU. PpaHuy3bkuil gocaigHuk P. [limens (2024,
C. 29) 3a3HauuB, L0 B Mepio/ CTAaHOBJIEHHS iHAYi-
3My icHyBasio moHalMeHIe 363 ¢iocopchbki cu-
CTEMH, Ccepe/i SKUX HalO/IbLI MOUTMPEHUMU CTATH
oy 1u3M i pkakHi3M, ki BUHUKIM y VI CT. 710 H. €.
i penirifiHo-dinocodpcbki BUeHHS BUCTYMHIU
IPOTU JAOMiHyBaHHS 6GpaxMaHiB, Hacammepen y
MOKJIMBOCTAX JYXOBHOI'O PO3BUTKY IIpeJCTaBHU-
KIiB HIDKYMX BapH, a TaKOX »XKIHOK. Bygnusm i
JPKaWHI3M, Ha BiAMiHHY BiJ iHAyi3My, Gisibllle yBa-
rd NpUAUIAAA eTHULi, Mopalli Ta NpaBefHOMY
KUTTIO JIIOJVMHU He3aJIeKHO BiJj BAPHO-KAaCTOBOI
HaJIeXKHOCTI.

JXaliHi3M BUCTyNaB IPOTH HACWJLIA, Ipona-
ryBaB ifiero piBHOCTI BCIX Ayl He3aJIeXKHO BiJ

1 [laTiBpaTa - OGYKB. «Ta, 0 JlajJla OOITHHIO
CJIy?KUTH 4OJIOBIKOBI».
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crarti. Konyenuis aywi (mpxuBa) y mxakHi3Mi €
reH/lepHO-HEUTPa/IbHOIO, a MeTa JOCATHEHHS
MOKIII € CHiJIbHOIO SIK JJisl YOJIOBIKIB, TaK i JJis
iHok (Dwivedi, 2023). IIpoTe KiHKa po3ryisaaa-
Jlacq AK IpUYMHA 3J1a Ta CIOKyca I Y0JIOBIKiB.
[[Io6 ayma cTasa Ha HUIAX CHACIHHS, HEOOXiAHO
nepepoKeHH4 11 y 4OJIOBiKal.

Benuky yBary J»xkaliHi3M NpUAIIAB aCKeTHU3-
My fIK CIOCOGY [AOCATHEHHSl AYXOBHOTO 3BiJjb-
HeHHs. ToMy imean »kiHkM, 3a UMM peJiriliHo-
dinocopcbkUM yueHHSM, y6adaBcs B 06pasi yep-
HUL, fIKa € pO3YMHOI0, BUEHOI0, llepeMarae B Jju-
CIyTax i 3JlaTHA 0GEPHYTHU Y CBOIO Bipy BEJIUKY
KiZIbKiCTb mociloBHUKIB. 111106 npubiYHUKaMU
JDKaWHI3My pO3T/IAZABCA K TArap Ta He3[0JIaH-
Ha Mepeuikoja Ha LUIAXY JAOCATHEHHS MOKIII:
«UneHun ciM'1 BTATYIOTh JIIOAUHY B OMaHy, yHe-
MOXJIMBJIOIOTL 11 JyXOBHE IPOCYBaHHA 1 TUM
caMHUM pYyHHYHOTb MailOyTHE. EHeprisi BO6UBae
TijIo JuIIe pas, aje ciM’'s pyHHye 6araTo Manoy-
THIX )KUTTIB Ay1i» (Acharya, 1928, p. 27).

JlJ1s1 JOCSTrHEHHST MOKIII 2KiHKH, SIK i YOJIOBIKH,
MOTJIM 06paTH XUTTS acKeTiB Ta MOBHICTIO BiMO-
BUTUCA BiJl MUPCBKOIO KUTTS. fIK MOBiZOMIAIOTH
JoKepeJia, nicys nponosifeld Maragipa («Benukunii
repoii») (598-526 pp. A0 H. e) - 3aCHOBHHKaA
J>KalHi3My, ackeTaMU cTaju 14 THC. YOJI0BIKIB i
36 Tuc. KiHOK. BesiMKa KiJIbKiCTb »KiHOK-aCKeTOK
NOSICHIOETHCS TPUBAGJIMBICTIO HOBOTO peJiiriiHo-
dinocodcbkoro BUeHHs, sKe BiAKpUBaJIO KiHKaM
MOXJIMBOCTI AYXOBHOI camMopeasisauil. AHasisy-
I0YM PKalHChbKI NMUCEMHI Jpkepesa, ¢paHIy3bKa
nocaigaung H. Banb6ip (1994, p. 122) 3a3Havada,
1[0 «KIJIBKICTh YepHUIlb, 3raJIaHUX y AaBHIX TeEK-
CTax, 3aBX/AM GiJibllle HiXK y ABiYi MepeBUINYE Ki-
JIbKiCTb 4YeHIiB». YeJacyTpu MicTSATh NpaBuUia,
SIKMX MaloTb 6e33alnepeyHo JOTPHUMYBATUCS ye-
pHuui. Tak, iM 3a6opoHsoca 6yTH caMol0 B 6y-
JUHKY MHUPSIHUHA, «106 moicTu abo MOMUTH».
YepHHULd He Maja «KUTU caMma, 6e3 CympoBOLY
XOJIUTH 3 OHOTO MOCeJIeHHS /10 iHLIoro, 6yTH O€e3
0Ty, HAOJUHI CTIPABJIATU NIPUPOSHY NOTPEOY»
Ta OyTH 6e3 HactosTensd. H. Banbbip (1994,
pp. 123-124) pifitia BUCHOBKY HpPO CTAaTyCHY
HepiBHICTb YeHLIB i yepHuLb: «Cyda4m 3 JiTepa-
TypHOI Tpajuuii, - miAcyMoByBasa BOHA, — 4ep-
HULi, UMOBIpHO, HIKOJIM He A0CATa]d TaKOIo
CTaHOBMIIA, K 4YeHIi. He 3HaiieHO 3amuciB BU-
COKHUX TUTYJIB (acarya Ta suri) cepeJ, YepHHULb.
BoHM MawThb BJIACHI TUTYJIY, TaKi K raHiHi («ro-
JIOBa TaHU»), IKi 040JII0BaJIa HEBEJIUKY KiJIbKiCTh
YepHHULb, IPaBapTiHi Ta MaxaTTap/, AKi, 3J4a€Thb-
Cdl, € CHeliaJbHAUM THUTYJIOM, 10 MPUCBOIETHCA

1 Women in Jainism // tarunawakening.com :
caut. URL: http://tarunkranti.50webs.com/woman.
html (gaTa 3BepHeHHs: 20.03.2025).
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00MeXeHIH KiJIbKOCTI [yKe BYEHUX YEPHUIIbY.
PimeHHda Npo HaZlaHHA CTaTyCHOTO TUTYJY CeEpes,
YepHULb NpUMMald CAHOBHUKH YO0JIOBIYOI CTaTi.
Ta Bce K, monpu reHZiepHy JUCKPUMIHALIIO, peJti-
rilHe acKeTUYHe >XUTTS BiJKpHUBa/lO >KiHKaM
MOXJIMBICTb PO3BUTKY BJIACHOI 0COGUCTOCTI Ye-
pe3 HaBYaHHA Ta AyXOBHY KyJbTYpY.

JbKxaliHi3aM NpUAiNsaB 0CO6GIUBY yBary >KUTTIO
CBOIX MMpSH, fKi BBaXKa/IMCA INOBHONPAaBHUMHU
YJeHaMH OGLIMHM. IM /103BOJIAJIOCA TMMYacoBe
YEepHELTBO, a TAKOX KYJbTHUBYBAJUCSA I'AThb 3a-
NOBiJiel, AKUX yci Masiu foTpuMyBaTHUcs. Lle 3a6o-
pOHa BOUBCTBA, KPaIiXKKH, OpexHi, mepesto6cTBa i
BOJIOZIHHA BJacHicTio. A. /IBiBeni (2023) Big3Ha-
YUB BeJIMKY pOJib YEPHULb Y JpKalHCBKIN 06LMHI:
BOHM IlepeJiaBa/iv 3HaHHA Ta CTaBaJIU Il JyXOBHU-
MU JliiepKaMU. 3arajioM CTaBJIeHHS JpKalHi3My 10
XKIHKM  iHZ0JIOT TOSICHUB Tak: «lleHTpasbHUN
MPUHIMI pestirii — HeHaCWJIbCTBO (axiMca) mporna-
ryBaB MaKCUMMaJIbHY [OBary 0 BCiX »KUBUX iCTOT,
BKJIIOYAIOUM >KiHOK. BueHHs /KailHIB migkpec-
JIIOBAJIM BaXKJIUBICTb CHiBYyTTS, JOOPOTH Ta NO-
Baru 1o BCiX icToT, i 11e, 663yMOBHO, MOIIMPIOBaA-
JIOCA TaKO0X Ha XKIHOK».

Axrxoch 0COBJUBUX COLja/IbHUX AOKTPUH Y
JUKaWHIB He icHyBasio. JloMaliHi pyuTyaJsiy, MoB’s-
3aHi 3 HapOKEHHSM, YKJIaJaHHAM LLIO6Y abo
[IOXOBAHHAM He BiJpi3HAJINUCA BiJ TUX, L0 NpaK-
TUKyBaJiicsa B iHAyi3Mmi (Basham, 1954, p. 295).
BogHouac B icTopil mpkalHi3My BiacyTHiI dakTu
caMocrnaJieHHs XiHOK (caTi).

Ax ppxaiHi3M, Tak i 6yAAUM3M CTaIM BUKJIU-
KOM JIJIs 6paxMaHi3aMy. Byaausm y4us, 1o gocs-
THEHHSI HipBaHU MOXJIMBE IS Oy/b-sIKOI JIIOJIU-
HH{, He3aIeXHO BiJ, cTaTi, 32 YMOBU [yXOBHOTO
3pOCTaHHA Ta HAaloJIEIJIMBOIO CaMOBJOCKOHA-
JIeHHA. 3a KiHKaMU BH3HaBaJIOCH NPaBO NOPAJ, i3
Y0JIOBIKaMH IIPOBOJAUTH PUTYAJIH | 3aMICTh LLLIIO-
Oy NPUHHATH YePHELTBO.

Y panHilt 6yaaiiicbkil JiiTepaTypi MoxHa 3y-
CTPITM NOBiJJOMJIEHHS MpPO KIHOK — MpPOINOBIJ-
HUIIb, YIUTEJIB, JiKapiB, fAKi caMOCTIHHO 3apo6.isi-
JIU coGi Ha KUTTA i Oy/JIM He3wIeXXHUMH BiJ
Hepo3ibHOI ciM'l. OTXe, OYAAM3M BiJIKPUBAB XKi-
HKaM MOXXJIMBICTb 3/J00YTH OCBITY i CTaTH caMo/j0-
CTaTHbOK JIIOJVHOK, BUCTYINAB 3a IMiJBUIIEHHSA
LUTIOOHOTO BiKy M TOJIEpaHTHe CTaBJIEHHS [0
BIOBU. CaM GaKT NpUHAHATTS B OGIIMHY He3aJie-
JKHO BiJ| cTaTi, BiKy, BApHOBOI Y4 €THIYHOI HaJle-
J)KHOCTi 3pOOMB HOBY peJIriiHYy TpaZullilo MpH-
BabJIMBOIO [JIs OOMEXeHUX Y CBOIX IpaBax
NpeACTAaBHUKIB HMKYMX KacT i )KiHOK.

Byana (IlpocBiTnenuit, IlpobymkeHui)
(641. 560 - 6.1. 480 pp. A0 H. €.) — 3ACHOBHUK OJI-
HOMMEHHOr0 peJiiriiHo-¢isocodpchKOoro BYEHHS,
SIKUU [aB ZI03BiJ HA CTBOpPEeHHs caHxi (0OLUMHU)
YyepHULb, AKa, 0 pedi, cTaja Hepuior B icTopii
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’KIHOYOM0 opraHisani€ew. IHiliaTOpoM cTBOpeHHs
caHrxi crasa pigHa TiTka byazau - Maramnpa-
Jokanari, fAka micaga cMmepti martepi Cigaraprxai
3aiiMaJsiacst Koro BUXOBaHHSAM.

CaHrxa yepHUIb KHKJIa 32 CYBOPUMH IpaBU-
JlaMU: YepHHULS, He3aJIeXHO Bif| yacy nepebyBaH-
HA B CaHi, NiANOpAAKOBYyBaJacsd YeHI0, «MaJa
BKJIOHUTHUCA NlepeJi HUM i NpUUMaTH KMOro 3 Io-
IaHOIO»; 1l 3a60POHSAJIOCS 3BepTaTUCA 3a Mopa-
JI0I0 10 YepHHULlb, TepedyBaTU B Ce30H JAOULB Y
MiCLIfIX, [le BiICYTHI 4YeHLi; YepHULd MaJa [Biyi
Ha Micdlb NMPOCUTH YEHIIiB OTrOJIOCUTH YmacaM-
najZly2 Ta HaZjaTv il HaCTaHOBY; IO 3aBEPILEHHIO
JIOILI0BOT'0 Ce30HY YepHHULs MOBMHHA Ha 360pax
CaHrxi MOCTaBUTH TaKi MUTAHHSA: YU XTO-HEOYAb
NOMITUB Te, 110 MOXe il FaHbOUTH; YU XTOCh YYB
abo caM AyMae 110Ch noraHe npo Hei? ¥ pasi BU-
fIBJIEHHS NIOpYyllIeHb BCTAHOBJIEHUX NIPaBUJI YeHLLi
NpU3HaYa/M YepHULi /[BOTH)KHEBe IOKasHHSA
(Mimenn, 2024, c. 212-213).

[Tonpu Bka3aHi 3a60poHU I 06MeXKeHHS JJIs]
KIHOK, fIKi IPUMHAJM acke3y, A03Bin Byaau Ha
YTBOPEHHA OpJleHy YepHHULb CTaB IeBHUM BH-
KJIMKOM KOPCTKUM TNaTpiapxaJJlbHUM KaHOHaM
6paxMaHi3My.

Byaniiicbka JiiTepaTypa NpuUcBsiyeHa B OCHOB-
HOMY YeHLAM i YepHULSAM, OJHaK YMMaslo HacTa-
HOB a/lpecoBaHO MUpsHaM. BoHu He Manu fgaBatu
OOITHHIIIO GE3LIII0OHOCTI, OCKIJILKH LILJII00 JJ03BO-
JIsiBCsL. 3a00OpOHSAIMCA MO3aLUIIOOHI BiIHOCUHU i
B3arajii 3acy/pKyBasivcs 6pexHs, BiICTYN BiJ KJIAT-
BY, BXKMUBAHHS aJIKOTOJIbHHX HAIOIB, epeGyBaHHs
B KOMIIaHil HeNopsAHUX JIIOJled, HeTpajulliiHi
CeKCyasibHi BiIHOCUHY, 6alJUKyBaHHS TOLIIO.

CiranoBama cytpa (Dhammasiri, 1995,
pp. 41-42) mictuTh HacTaHoBU byaau MoJiofomMy
MUPSIHUHY. B 0Z1Hi# i3 HUX WAEeThCsA NPo BiIHOCH-
HU MDX JpPYKHMHOIO i yosn0BikOoM. «4H0JI0BIK, — Ha-
roJiomtye IIpocBiT/IeHUH, — Ma€E CIYKUTH APYKU-
Hi... I’'ATbMa CIl0cO6aMU: OBArolo, J1006 A3HICTIO,
BipHicTIO, Nepejayel0 NOBHOBaKeHb, 3abe3Ie-
YyeHHAM ii mpuKpacamu». TakoX IM'STh CIOCO6GIB
CNyKiHHA BM3HA4a/IUCA APYXKHUHI, yepe3 sKi «BU-
SIBJISIETBCS JII060OB 10 yoJioBika». lle cymuiHHe
BUKOHAaHHSl OOOB'SI3KiB JPY:KUHH, BHUSABJSHHSA
FOCTUHHOCTI [0 pOJMUIB, BIpHICTb, «CIOCTepe-
’)KeHHs 3a TOBapaMH, AKi BiH NPUBO3WTH» Ta
«BMIHHA | IPaLlbOBUTICTb ¥ BUKOHAHHI BCiX CBOIX
CIIpaB».

OpHak He BapTo ifieasisyBaTH CTaBJIEHHA [0
*KiHOK B 6yAau3Mi. Byaa He npyXoBYyBasB, 1110 HOro
pillieHHA CTBOPUTH OpJieH YepHHULb MaTHMe Hera-

1 Cigaraprxa — iM’st Byaau Big HapopKeHHS.

2 Ymacamnazia (OyKB. «HaOJ/IM>KeHHsI 10 aCKETH-
3My») - OYAIHNCBKUI pUTyal «PYKOIOJIOXKEHHS»,
SIKWH I03BOJISIE BECTH aCKETUYHHH CIOCI6 XKUTTSI.

36

TUBHI Hacmiky. 30KpeMa, BiH yKa3yBaB, IO 3
NPURHATTSM Takoro pimeHHs 3aMictb 1 000 pokiB
icHyBaHHA Horo B4YeHHs, Jimile 500 pokiB BOHO
3MOKe MPOCBITIATH CBIT. JIo TOro X y 6yAiHch-
KHUX [NHCaHHAX 3HAaX0JUMO YMMaJsIo IPUHU3INBUX
BUCJIOBJIIOBaHb TIPO XIiHOK. IX Ha3MBaKOTb «KaM-
JaHaMu Mapu», CTBepJKY€EThCS, L0 KOJU 3'5B-
JIIETbCS C/IYIIHA HArojia Yu 3BabJIMBUH CHOKYC-
HUK, TO Oy/ib-sIKa *KiHKa rOTOBA 3IPIilIUTHU HaBiTh
i3 IOTBOPOIO, AKII0 HEMAE KOroch iHwmoro. YKiHKu
ONUCYIOThCS K HAM6iIbIIA Mepelkoja Ha ILIs-
Xy [0 OOCATHEeHHS HipBaHU. YOJIOBIKM 3acTepi-
ralTbCs Bif kiHouux cnokyc. Oco6JMBO YeHIli
MarTb 6YTH 06epeXHUMU Ta YBaxXHUMMU. [1if yac
36MpaHHs MUWJIOCTUHI 3a060pOHSAJIOCSA CIHiJIKyBa-
TUCS 3 )KiHKaMH, HaBiTb MiAHATH 04i Ta AUBUTUCS
Ha Hux. Kpaie BupBaTH cobi 0Ko, HiX mifgaTucsa
CHoKyci. Y siTepaTypi OyAAUCTIB MOXXHA 3HAUTH
SICKpaBi OMOBIJAHHA, KOJIK YepHelb YA YepHHULS,
11106 YHUKHYTHU CIIOKYCH, BUPUBAE cobi oko. Tak, B
O0JIHOMY 3 HUX BpojuBa yepHuus llly6xa came
TaK 1 BUMHUJIA, NiC/A OCBiAYeHHA 3aKOXaHOIr'o B
Hel yosioBika. OfHaK KoM BOHa 3ycTpina byzaay,
TO ii BaZia 3HUKIA, i oko BigHOoBUsOCA ([liless,
2024, c. 75-77).

«/lxaTaka Ipo JIiyKaBy AiBYMHY» IepeJaE ic-
TOpIiI0 JOMALIHBOTO XKpeld npaBuTesns boaricar-
BM, fKMH, IOYYBIIM CJ0Ba BOJIOJAApS NPO HEBIp-
HICTb yCiX KIHOK, BUPILIUB J0Ka3aTU 3BOPOTHeE.
[licns HeTpuBaMX poO3AyMiB GpaxMaH [iMIlIOB
BUCHOBKY, SIKI[[0 BiJi CaMOro Hapo/pKeHHS KiHKa
He OyjAe 6auuTH iHIIMX 4YOJIOBIKiB, TO 6yZe Bip-
HOIO CBOEMY JloMoxa3siiHy. HezabapoMm 6paxmaH, ik
CNIPUTHUI XipOMAHT, 3HAWIIOB OJHY HellaCHy Bari-
THY KIHKy, KOTpa MaJjla HapoOAWTH [AiBUMHKY. 3a
IUIaTy Ta MOTOAMJIACST HAPOJUTU B OYJUHKY Opax-
MaHa i 3a/IMIIKUTH JUTHUHY. 3 HApOoLKeHHs 6paxMaH
OIliKyBaBCA [iBYMHOIO, K3, KpiM rocrnozaps oMy,
He 6ayuJia »KOJJHOr0 4oJIoBiKa. /l6aiy npo AUTUHY
Juile KiHkU. [liB4MHa BUpoc/a i 6ysia Ly»e BpoJ-
JUBO10. Jli3HABILKCh PO Lie, IPaBUTE/Ib 3HAKNILOB
1axpas, SKMH 3a rpoui 3rofuBcs AiCTaTUCA [0
nNiB4yMHA Ta 3BabuTH ii. [lopsy i3 6y JuHKOM Gpax-
MaHa TOM BiKpUB KpaMHHUYKY, [ile TOpryBaB i
CTIOCTepiraBs 3a OXOPOHOIO Ta JOT/ga4yKaMU JiB-
yuHU. OfHOro pasy, Koju OpaxMaHa He 6yJ0
BJIOMa, LlIaxpay BAABCA 0 aBaHTIOPH. BiH KuHyB-
€Sl 10 HIr IPUCTapiIol JOrJIAAA4YKY i 31 c/1b03aMHU
Ha oYax B/IaBaB, 1[0 HApEIITi yepe3 6araTo pokiB
3HAMILOB CBOIO PiJIHY MaTip. 3a J0NIOMOr0I0 APY-
3iB LIaxpalw BJAJ0CA NEepeKOHATH pPO3ryOJeHy
CIY?KHHULIO | BOHA IPUIMHAJIA Koro 3a cuHa. Yepes
JlesIKMM Jac Ha3BaHUM CHH 3asBUB, 1110 BiH cMep-
TeJIbHO XBOPUH 1 HOT0 €UHUM LIAHC HA XKUTTH —
CIMOKYCUTH AIBYMHY, fIKa KUBe y 6GpaxMaHa. Jlo-
rJsiladyka pATye 1maxpasi, TAEMHO NPOBOJASYM KO-
ro 10 NOoKoiB AiBuMHU. lOHA KpacyHs He BCTos1a
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nepes MoJiogukoM. [lpaBuTesb BHUABUBCA Ipa-
BUN - LHOTJIMBICTb AiBYMHU OyJia JIeTKO mepe-
MOKeHa. 3aBepluyeTbcAd /JKaTaka BipIIOBaHUM
3acTepeKeHHAM:

«...XuTpi Ti xKiHKH, 9K 3Mi],

CoJs10iKO TaK pO3MOBJISIIOTH,

A elviHe TiJIBKY 3HAIOTh,

Sk yosoBikiB myputu» (PitTep, 1982, c. 275-
280).

Cam byazra HeomHOpPAa30BO NMPUHU3JINBO BU-
CJIOBJIFOBABCA W00 KiHOK. OauH i3 BipwiB CyT-
Ta-Hinatu mictuth 6ecigy bBygau 3 6paxmMaHom
Ha iM’a MaraHjis, skui 3anponoHyBas [IpocsiT-
JIEHOMY CBOIO JyXe BpPOJJHUBY [J04Ky. ToH Bif
TakKol Mpomno3ullii HeBBIYJIUBO BiJMOBUBCH, 3ad-
BUBIIY, 1110, KOJIU 3yCTPIB «TPbOX A0YOK Mapui1 -
3apoBoJieHHs, baxaHnHsa i [lpuctpacte - He 3'11-
BUJIOCS HaBiTh GaKaHHSA CeKCy». «Tak 1110 K MeHi
noTpi6HO Bij Ii€l icTOTH, HAlOBHEHOW ceyvelo i
KajsioM? - IpOJOBXKyBaB BiH. — fl He xo4uy A0 Hel
JLOTOPKHYTHCA HaBiTb Horow». «fkuo x Bu He
Oaka€eTe Lied AiaMaHT - XKiHKy, 6axKaHy /i ycix
BOJIOAAPIB, — TO YOT0 X TOJi GaXkaeTe?» — 3amu-
TaB MaraHgis. Byazaa BianoBiB, 1110 HaWro0J0BHiI-
mma Moro MeTa —BHYTPILIHIA MUp, IKHUA MOXHa
JOCATTHU JIM1Ie BiJIMOBUBILIUCH BiJi IPUCTPACTI 0
iHok ([litmesnb, 2024, c. 96). Y [Ixammanati (284,
285) byasa noByaB: «[loKH y 4oJI0BiKa He BUKO-
piHeHO GakaHHfl [0 >KIHOK, Hexall HaliMeHlle,
JlOTU HOTO po3yM NepebGyBaEe B pabCTBIi, K TeJs,
0 CMOKYe MOJIOKO B MaTepi. BukopeHu cBoe
OGakaHHS, SIK 3pUBAlOTh PYKOIO OCIHHIM JioTOC.
VI 1UISIXOM CIIOKOIO JI0 HipBany, mo BkasaHa
CyraToto»2 (Buddharakkhita, 1996, pp. 89-90).

Byzaau3M 3akJMKaB MUPSAHMHA YTPUMyBaTHU-
s BiJl 3HOCHH i3 KiHKaMH, a YeHLSIM — IPUHHATU
ye 3a npasuJo ([limens, 2024, c. 75-77). Baxa-
JIocsl, 10 Y 3BUYAHHOMY KHUTTI HEMOXXJIMBO Ha-
JIEXKHMM YMHOM JyXOBHO MiZITOTyBaTUCA Ta JOCH-
rTU HipBaHU. [lomepefHbO JiIOJWHA MaJa
BIIMOBHUTHCA BiJi yCbOTO MUPCBKOTO - BapHHU,
JKarTi, ciM’i, AiTeH, BJAaCHOCTI — OTPUMATH CaH ye-
HIIA Y4 YepHULi Ta CTaTH 4YieHOM caHrxi. TuibKu
MiCJIA LIbOr'0 Yepe3 HaroJIerJIuBi JyXOBHI paKTH-
KM Ta BUKOHAaHHA CYBOPHUX NPaBUJI IOBCAKJEHHO-
r'0 >KUTTS MOXHA JOCATTH OMPIiSTHOI METH.

OTxe, OyaausM, K i MKalHI3M, A03BOJISAB
KIHKaM 3aliMaTHCAd [AYXOBHUMH INPaKTHUKaMH,
3406yBaTH OCBiTY; KyJIbTUBYBaB Oiibll ToJepa-
HTHE CTaBJIEHHA [10 )KiHOK Y CYCIIiJIbCTBI.

[3 yacoM iHAyi3M, AKMH PO3BHHYBCA Ha OC-
HOBIi 6paxMaHi3My, CTaB IaHiBHOIO peJiirieto [HAIT
Ta OCTaTOYHO 3aKPillMB NiZHEBIIbHUH 40JI0BiKO-

1 Mapa - 6or CMepTi.
2 CyraTa - 6araTo3HayHU# TEPMiH, TyT O3HAYAE
camoro byaay.
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Bi cTaryc kiHKH, 036aBUBIIM i 6yAb-KOI CBO-
6011 B IUTIOOHO-CIMEMHUX BiJHOCHHAX.

BHUCHOBKH. Otxe, npoTAroM TpUBAIOI ic-
Topil nuBinMi3anii pesiria Masa BU3HaAYAIbHUMN
BIUIMB Ha CTaHOBUILE XiHKU B [Hfil. ¥ Mmidax, Je-
reH/lax Ta eMiyHUX TBOpax JOBeJUYHOrO nepiony
[HAil *KiHKM BUCTYNAIOTh SIK OOXXeCTBEHHEe TBO-
piHHS, AKe HaZJaHO YO0JIOBIiKY JJIsl CIIJIbHOIO KUT-
TA. [3 NpOHUKHEHHAM apiiB Brimb6 IHgocTaHy Ta
PO3BUTKOM OpaxMaHi3My CTaBJIEHHS [0 >KiHKH
3MIHIOEThCA. 3pOCTac ii 3a/1eXKHICTH BiJl YOJIOBIKa,
BU3HAYA€ETbCA TOJIOBHE NPU3HAYEHHS XKIHKU —
Hapo/pkeHHA fiTeill. HapopxeHHa cuHa — npogo-
BXXyBaya poJy Ta CaKpaJbHUX TPaAuLii — po3r-
J94a710Cs SIK CBSILlEHHUH 06OB’I30K [JPYKMHU.
BpaxmaHi3M 3aKpilltoBaB JJOMiHYBaHHA 40JIOBiKa
HaJ, >KiHkomw. /[lpyUuHa, rojioBHa QYHKLiA KOl
HapO/»KyBaTH, PO3yMijiacs K «I10Jie», a Y0JI0BIK —
HOr0 «BJIACHUK.

KaHoHM GpaxMaHi3My BHUMarajd Bif »KiHOK
BiZilaHOCTi 4O0JIOBiKY HaBiTh MicJs HOro CMepTi.
lle 3HalLIO BiOGpaXkeHHsI B raHeOHOMY, MpH-
HU3JIMBOMY CTaBJIEHHI [0 BAOBHU i TpaAuLii camo-
CrajleHHd BJIB, 10 CBiAYHJIO NPO MOBHY 3a/eX-
HICTb APY>KMHU BiJ] 40JIOBiKa, HaBiThb Mic/1s HOTO
cMepTi.

CopaBKHIM BUKJIMKOM OpaxMaHi3My cTaiu
peJiiriiHo-¢Qisiocodpcbki BUeHHs MKalHIZMy Ta
Oy IM3My, SIKi JlJaMaJIu yCTaJleHi MorJIsiAu Ha i-
HKYy, 1l Mic1ie B ciM'l Ta CycHiJIbCTBI.

BojiHOYac 3aCHOBHHMKHM HOBHMX Ha TOM yac
pediiriiiHo-¢inocodcpkux yyeHb — Maragipa i By-
AJa - He Oy/au coliaJbHUMHU pedopMaTopamy,
OCKIJIbKM He BUCTyNa/M IPOTH BApPHO-KAaCTOBOI
CUCTEMHU CYCIiJIbCTBA, HE BiZICTOIOBA/IU B Cy4acCHO-
My pO3yMiHHi PiBHiCTb NpaB YO0JIOBIKIB i kiHOK. O1-
HaK BOHU 3pOOMJIM BarOMUM BHECOK Y BUPIiLIEHHS
reHZiIepHUX Npo6JieM TOro4YacHOIO CYyCIHiJIbCTBA,
a/xe pKaWHI3M i OyAU3M CTalu pesiriaMu, ki
3HeBa)KaJIU €THIYHY Ta BapHO-KaCTOBY NpUYeT-
HICTb CBOIX NPUXUJBHUKIB. Jl0 TOTO X yneple B
icropii InAii kiHka BUNLLIM 3a TpaAuliliHi Ka-
HOHM OpaxMaHi3My, siKi po3rysgjgad ii Judiie B
Mekax ciM’l Ta 4iTKOro miAnopsiiIKyBaHHS 40J10-
BiKky. HoBI peJirii BigKpu/au JOCTYII XKiHKU [0 Ay-
XOBHOI caMopeaJiizalii Ta ocBiTH, 1110, 6€3CyMHIiB-
HO, MaJIO PeBOJIIOLiiHe 3Ha4YeHHs.

PeniriiiHo-ginocopcebki BUeHHs pKaiiHi3My
Ta 6yAAu3My, IXHI HOBaTOPCHKI ifiel Ta cTaB/ieHHS
J10 KIHOK BUKJIMKAJIK HETAaTUBHY pPeakKIliio 3 60Ky
OpaxMaHi3My, sika BUSIBUJIACS B 11ie }KOPCTKILLIOMY
KaHOHIYHOMY 3aKpilieHHi iepapxil BapH, paHXy-
BaHHi $OpM yKJaJlaHHsA LII06y Ta NpaBUJ NOBe-
JIHKY B ciM’l. Y noaasblioMy iHAYi3M, IKHUM CTaB
naHiBHOW0 peJiriero IHAil, ¢dakTHUYHO mMO36aBUB
KIHKY IIpaB Ta 3aKPillKMB [TIOBHE JOMiIHYBaHHSA HaJ
HElo BJIAJIY YOJIOBIKA SIK y CYCHiJIbCTBI, TaK i ciM'i.
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IMPACT OF RELIGION ON THE SOCIAL STATUS OF WOMEN IN INDIA:
HISTORICAL AND LEGAL OVERVIEW

The article is devoted to a retrospective study of the impact of religion on the social status of
women in India. In particular, it is shown that throughout the long history of Indian civilisation,
religion has shaped and changed the idea of women, their place and role in society. In the
myths and legends of the prehistoric period, a woman is a divine creation given to a man for a
life together. With the penetration of the Aryans deep into Hindustan and the development of
Brahmanism, the attitude towards women changed, and their dependence on men increased.
The article analyses the main postulates of the Brahminical doctrine, which defined the main
purpose of a woman - to give birth. In this sense, the wife was seen as a “field” whose “owner”
is the husband. It is shown that the canons of Brahmanism required women to be devoted to
their husbands even after his death. This was reflected in the shameful, humiliating attitude
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towards widows and the tradition of self-immolation of widows, which testified to the wife’s
complete dependence on her husband, even after his death. The article examines the religious
and philosophical teachings of Jainism and Buddhism, which became a real challenge to Brah-
manism, as they broke the established views on the meaning of life, as well as on the place and
role of women in the family and society. The original sources are studied, on the basis of which
it is concluded that the founders of the new religious and philosophical teachings of that time -
Mahavira and Buddha - were not social reformers, since they did not oppose the varna-caste
system of society, did not defend the equality of rights of men and women in the modern sense.
Nevertheless, they made a significant contribution to solving the gender problems of the socie-
ty of that time, as Jainism and Buddhism became religions that disregarded the ethnicity and
caste of their adherents. The new religions opened up access to spiritual self-realisation and
education for women, which was undoubtedly revolutionary. The religious and philosophical
teachings of Jainism and Buddhism provoked a negative reaction from Brahmanism. It mani-
fested itself in an even stricter canonical consolidation of the hierarchy of varna, ranking of
marriage forms and rules of behaviour in the family. Subsequently, Hinduism, which became
the dominant religion in India, effectively deprived women of their rights and established the
complete supremacy of male power in society and in the family.

Keywords: India, dharma, woman, family, Buddhism, Jainism, Hinduism, sati.
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SPECIFIC FEATURES OF THE QUALIFICATION OF WAR CRIMES AGAINST

PROPERTY INVOLVING ELEMENTS OF THEFT

The article is devoted to the development of theoretical foundations and practical
recommendations for the correct qualification of war crimes directed against property and
involving elements of theft. Additional arguments are presented in favour of interpreting theft
as the unlawful removal of property from the owner’s possession against their will, as well as
the conversion of such property for the benefit of other persons. Approaches to the
classification of war crimes against property are identified, provided that it is recognised as an
additional optional object of encroachment, which depends on both the perpetrator of the
crime and the characteristics of the object, the victim, the method and context of the socially
dangerous act. Three typical situations of criminal law classification have been established and
characterised, and a number of legal options have been identified within which the grounds for
classification are determined, either as a war crime under Article 438 of the Criminal Code of
Ukraine, or as a military offence with signs of a war crime, including looting (Articles 432, 433
of the Criminal Code of Ukraine), or as an ordinary criminal offence. The characteristics of the
international legal blanket nature of the disposition of Part 1 of Article 438 of the Criminal
Code of Ukraine in terms of causing damage to property in conditions of armed conflict as a
result of acts with signs of theft are provided.

It has been proven that acts involving theft, robbery, extortion, appropriation of civilian
property, and unlawful seizure of vehicles committed by combatants on the side of the russian
federation should be classified under Part 1 of Article 438 of the Criminal Code of Ukraine as
other violations of the laws and customs of war provided for by international treaties, the
binding nature of which has been approved by the Verkhovna Rada of Ukraine. 438 of the
Criminal Code of Ukraine as other violations of the laws and customs of war provided for by
international treaties, the binding nature of which has been approved by the Verkhovna Rada
of Ukraine. This classification is based on the violation of the prohibition on the appropriation
of such property, established by Part 1 of Article 53 of the Hague Convention of 1907, Article
147 of the Geneva Convention relative to the Protection of Civilian Persons in Time of War of
1949, and Rule 51 of Customary International Humanitarian Law. It is emphasised that this
rule of criminal law classification is also applicable to a corresponding group of acts committed
by civilians who are agents of the occupation. Such persons may include both citizens of the
aggressor state and citizens of Ukraine who, as a result of predicate collaboration activities
(Parts 5-7 of Article 111-1 of the Criminal Code of Ukraine), have acquired the status of
subjects of occupation.

Keywords: war, armed conflict, classification, war crime, military criminal offence, contextual el-
ement, theft, looting.

Original article

INTRODUCTION. The international armed
conflict ongoing in Ukraine as a result of the rus-
sian federation’s aggression is accompanied by
human rights violations, destruction and envi-
ronmental pollution on a scale unprecedented in
post-war Europe (since World War II). The war is
causing enormous trauma, both collectively and
ontologically (Sokurenko et al., 2024). The brutal
violation of international law in its human dimen-
sion cannot fail to shock with its tragedy and can-

© Orlov Yu. V., 2025

not fail to strike a chord with consciences sensi-
tive to injustice. Whatever explanations for the
aggression may be offered by political scientists
or criminologists, which force us to talk again and
again about the phenomenon of modern russian
fascism, its course leaves not only a noticeable
mark on the legal system of Ukraine and interna-
tional law, but also causes a radical break with the
basic conventional principles of human coexist-
ence. The collapse beyond the ethical minimum in
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relations between social groups, peoples and
states, the dehumanisation of public authority, the
instrumentalisation of human beings as such - all
this manifests a real tectonic shift at the level of
the foundations of European civilisation. Antiqui-
ty, Christianity and modernity as the “three pillars
of true Europe” (Baumeister, 2024), as a trinity of
ideas of dignity, love (of God) and nation, faced
the threat of remaining solely at the level of facts
of consciousness. The need to move from extra-
mental reality to real practice requires intellectu-
ally courageous and politically determined efforts
aimed at a large-scale restoration of the core val-
ues of European civilisation. Fair justice occupies
a prominent place in this system of efforts - en-
suring the inevitability of criminal responsibility
for war crimes and restoring violated rights and
freedoms.

Significant progress has already been made
in this area: Ukraine has ratified the Rome Statute
of the International Criminal Court (hereinafter
referred to as the ICC) and made numerous
amendments to the Criminal Code of Ukraine
(hereinafter referred to as the CC of Ukraine).
Theoretical work in the field of criminal liability
for international crimes is also significant. Note-
worthy are the scientific works of N. Antoniuk,
0. Vodyannikov, A. Voznyuk, V. Gryshchuk, O. Du-
dorov, K. Zadoia, O. Litvinov, R. Movchan, A. Mu-
zyka, V. Navrotsky, N. Orlovska, Ye. Pysmensky,
M. Khavronuk, K. Yurtaeva and a number of other
domestic researchers. Foreign contributions are
also significant, represented by the works of
G. Werle, A. Greenawalt, G. K. McDonald, T. Meron,
D. Robinson, H. Tigroudja and many others.
Therefore, it would be unfair to deny the signifi-
cant scientific achievements of these distin-
guished researchers. At the same time, it would
be wrong to assume that the issue of criminal re-
sponsibility for international crimes in general
and war crimes in particular has been fully devel-
oped and does not require further intellectual
progress. This is obviously not the case. And the
situation of the Russian-Ukrainian war is a clear
confirmation of this. Among the acute theoretical
and practical tasks that await their earliest possi-
ble solution is the correct classification of war
crimes against property (property as an addition-
al object). For obvious reasons, property is one of
the least attractive topics for those who consider
themselves humanist researchers during periods
of armed conflict. Indeed, war brings to the fore
issues related to the protection of life, health, per-
sonal freedom and integrity, sexual freedom and
integrity, and the environment. The problems of
property protection often find themselves on the
periphery of attention, which, in turn, affects law
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enforcement practice. The latter, unfortunately,
shows signs of heterogeneity, violation of the
principle of equality of citizens before the law,
difficulties in interpreting the signs of relevant
war crimes, their differentiation and correct qual-
ification. Moreover, the inviolability of property is
one of the cornerstones of a liberal democratic
social order - the very thing that the aggressor’s
main efforts are aimed at destroying. Therefore,
adequate criminal law protection of property in
the context of armed conflict is not only about the
property rights of citizens, but also about protect-
ing the foundations of European civilisation.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this scientific article
is to determine the characteristics of war crimes
against property that involve theft. The objectives
of the study are: 1) to identify typical situations in
the practice of law enforcement agencies that re-
quire the application of Article 438 of the Crimi-
nal Code of Ukraine to cases of military-
contextual encroachment on property with signs
of theft; 2) to identify legally significant circum-
stances that affect the classification of crimes;
3) to formulate recommendations for the correct
classification of this category of crimes.

METHODOLOGY. The philosophical level of
the research methodology is based on the princi-
ples and laws of dialectical determinism: universal
connection, historicism, systematicity, dialectical
contradiction, and equilibrium. Their application,
supplemented by general scientific methods
(analysis, synthesis, induction, comparison, mod-
elling, etc.), made it possible to develop a situa-
tional model for the application of criminal law in
proceedings concerning war crimes against prop-
erty. The use of scientific methods such as statis-
tical analysis (based on official statistical reports),
content analysis (98 media reports), documen-
tary analysis (37 court judgments), expert sur-
veys (15 prosecutors and 23 investigators of the
National Police of Ukraine with significant experi-
ence in documenting and investigating war
crimes), and hermeneutics (interpretation of na-
tional and international law), made it possible to
identify problematic aspects of the classification
of the relevant category of acts and to formulate
law enforcement recommendations.

RESULTS AND DISCUSSION. First of all, we
would like to emphasise that the basic criterion
for distinguishing between ordinary and war
crimes, including those that cause damage to
property, is the contextual element. As N. Antoni-
uk (2023, p. 31) rightly notes, it is the contextual
element that makes it possible to distinguish war
crimes from so-called general crimes. In fact, the
contextual element, as a cross-cutting feature of
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war crimes, differentiates criminal liability, as it
changes the criminal law assessment of the act
committed, taking into account the context of the
armed conflict, the subject committing the crimi-
nal offence, and their awareness of the conflict.
There is consensus on this issue both in doctrine
and in law enforcement practice.

At the same time, contemporary scientific re-
search on the protection of property rights in the
context of armed conflicts notes: “Despite the ex-
isting regulation of the protection of civilians dur-
ing armed conflict at the international and na-
tional levels, it is insufficient from the point of
view of protecting private relations, in particular
those arising in the field of property rights”
(Suslin, Stolbovyi, 2024). And not without reason.
Our analysis of investigative and judicial practice,
the media space, and the system of norms on
criminal responsibility for war crimes allows us
to identify two groups of socially dangerous acts
that infringe on property in the context of armed
conflict - with and without signs of theft.

Incidentally, we note that the concept of
“theft” in criminal law is controversial. This is
clearly evidenced by the very fact of the prepara-
tion and defence in 2022 of a dissertation for the
degree of Doctor of Philosophy (speciality 081
“Law”) by Ya. Tatarkevych (2022) on the topic
“Theft in Ukrainian criminal law: concept and
forms”. The researcher expresses the following
opinion: “Theft, from the perspective of the cur-
rent Criminal Code of Ukraine, is only the unlaw-
ful, gratuitous physical removal of another per-
son’s property or other items, regardless of the
presence or absence of grounds for possession of
the latter, committed by means of theft and non-
violent robbery”. It is difficult to agree with this
interpretation of the category of “theft”. First, it is
unclear why violent robbery is not included in the
list of thefts, since it is fundamentally no different
from the non-violent manifestation of this crimi-
nal offence. Except, of course, for the use of vio-
lence that is not dangerous to the life or health of
the victim, or threats to use such violence (Part 2
of Article 186 of the CC of Ukraine)i1. However,
with regard to the theft itself, such violence serves
a purely instrumental function and does not affect
its substance as such. Secondly, according to the
characteristics of theft identified by Ya. Tatark-
evych (2022), the signs of theft (in particular, ille-
gality, gratuitousness, physical removal of some-
one else’s property or other items, independence
from the presence or absence of grounds for pos-

1 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.
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session of the latter) this category should include
not only theft and robbery, but also a number of
other unlawful actions with someone else’s prop-
erty, in particular those that correspond to the
characteristics of robbery, extortion, fraud, and
appropriation of property entrusted to a person
or under their control. A similar position is ex-
pressed by V. Kundeus (2004).

Although scientific debate continues regard-
ing the specific list of these actions (in particular,
regarding the relevance of the position set forth in
Article 51 of the Code of Ukraine on Administra-
tive Offences)z, it nevertheless seems more con-
sistent and consistent with the understanding of
theft as the unlawful removal of property from
the possession of the owner outside or contrary
to his will or the conversion of such property for
the benefit of other persons. The opposite point of
view is expressed by V. Navrotskyi (2011) and
R. Maksymovych (2015), who insist on the need
to use the category of “theft” as a generic term for
the acts we have listed. Instead, in their opinion,
the concept of “theft” should be applied only to
those criminal offences whose legislative descrip-
tion of the elements directly uses this term. While
agreeing that the legislator does indeed use the
category of “theft” in a very limited number of
criminal offences, and that its literal, legal inter-
pretation requires its application exclusively
within the scope of these offences, it nevertheless
seems inappropriate to create a situation of artifi-
cial competition between legislative and doctrinal
categories. Moreover, it is frankly difficult to sus-
pect the domestic legislator of impeccable legal
technique and complete doctrinal balance.

In addition, the semantic and contextual para-
doxicality of the category of “theft” (po3kpazanHs
in Ukrainian) is striking when applied in contem-
porary criminal law discourse. As is well known,
the verbal prefix “po3-” is used to denote a re-
verse action; it denotes an action or process for
the implementation of which another action, op-
posite in meaning, must first take place (Russu,
2013). Therefore, theft can be discussed in one of
two cases: 1) when theft has previously taken
place, and the guilty party commits unlawful ac-
tions in relation to the subject of this predicate
criminal offence (a kind of “robbing the robbed”).
Probably, it was within the former paradigm of
“socialist legality” that the category of “theft” was
appropriate and understandable - but not in the
modern legal system of Ukraine; 2) when the object
of theft is returned to its owner and the violated

2 Verkhovna Rada of Ukraine. (1984). Code of
Ukraine on Administrative Offences (Law No. 8073-X).
https://zakon.rada.gov.ua/laws/show/80731-10.
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property right is restored. Neither the first nor
the second case has anything to do with socially
dangerous acts that infringe on property in the
sense in which it is protected by the CC of
Ukraine. Therefore, we consider the use of the
category of “theft” to be justified from both a the-
oretical and an applied point of view.

Having defined the terminology, we can final-
ly turn to its specific application in the context of
armed conflict. After all, all of the categories men-
tioned (theft, robbery, extortion, fraud, misap-
propriation of property) are mostly used for the
legal description of so-called ordinary criminal
offences and require adequate projection onto the
plane of war crimes.

War crimes against property that have the
characteristics of theft consist of the criminally
unlawful seizure of property from its owner
against his will or contrary to it, or the conversion
of such property for the benefit of other persons,
committed in the context of an armed conflict
contrary to the provisions of international hu-
manitarian law (hereinafter referred to as IHL)
and, accordingly, the national legislation of
Ukraine. These crimes can be both international
and those recognised as criminal offences only
under national law. It is believed that the classifi-
cation of a particular war crime as international
or one that should be prosecuted exclusively at
the national level depends on the relative seri-
ousness of the human rights violation and the de-
gree of infringement on values of global signifi-
cance. The latter causes the act to fall outside the
scope of national jurisdiction, which indicates a
transition to a national-international transgres-
sion in the legal assessment of the crime
(Greenawalt, 2021). At the same time, this divi-
sion is mainly procedural in nature - it deter-
mines whether a particular situation can be con-
sidered by the ICC or another international ad hoc
criminal court. Based on well-known positions,
the jurisdiction of Ukraine and the application of
Ukrainian criminal law extend to all criminal of-
fences committed on the territory of Ukraine
without exception (Article 6 of the CC of Ukraine).
Reference to the provisions of the Rome Statute of
the ICC is of an exclusively indicative nature.

Part 1 of Article 438 of the Criminal Code of
Ukraine; the nature and direction of the actions;
the characteristics of the victim and the subject of
the crime; the characteristics of the perpetrator.
Legally significant combinations of factors make it
possible to identify a number of typical situations
of criminal law qualification.

Situation 1. A combatant fighting on the side
of the aggressor country commits theft of civilian
property. Note that Part 1 of Article 438 of the CC
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of Ukraine does not contain any semantic means
of direct, immediate description of the specified
act. Therefore, they should be classified as “other
violations of the laws and customs of war provid-
ed for by international treaties, the binding na-
ture of which has been approved by the Verkhov-
na Rada of Ukraine”1. Referring to international
conventions and customary law allows us to iden-
tify the following normative and regulatory provi-
sions that must be cited in procedural documents
regarding criminal law classification:

1) robbery is prohibited (Part 2 of Article 33
of the Geneva Convention relative to the Protection
of Civilian Persons in Time of War of 12 August
1949)2. While the Convention does not define the
category of “robbery”, it is most likely intended to
cover instances of the open seizure of another’s
property in the form of looting or robbery. The
English version of the Convention uses the term
“pillage”, commonly translated as “robbery”.

The International Committee of the Red Cross
comments on this article as follows: This prohibi-
tion is general in nature. It refers not only to rob-
beries committed by individuals without the con-
sent of the military authorities, but also to
organised robberies, the consequences of which
are described in the histories of past wars, when
the spoils allocated to each soldier were consid-
ered part of his pay. Part 2 of Article 33 is extreme-
ly concise and clear; it leaves no loopholes. The
High Contracting Parties prohibit giving orders and
allowing robbery. In addition, they undertake to
prevent or, if they have begun, to stop acts of rob-
bery. Therefore, the Parties must take all necessary
legislative steps. The prohibition of pillage extends
to the territory of the party to the conflict as well as
to occupied territories. The inviolability of all
forms of property is guaranteed, regardless of
whether they belong to private individuals, com-
munities or the states. At the same time, the right
to requisition or seizure remains unaffecteds.

1 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.

2 United Nations. (1949). Geneva Convention rela-
tive to the Protection of Civilian Persons in Time of War.
https://zakon.rada.gov.ua/laws/show/995_154.

3 Mechelynck, A. La convention de La Haye. Interna-
tional Review of the Red Cross. https://international-
review.icrc.org/sites/default/files/
$1816968600037555a.pdf.

4 Convention (IV) relative to the Protection of
Civilian Persons in Time of War. Geneva, 12 August
1949. Commentary of 1958. https://
ihl-databases.icrc.org/en/ihl-treaties/gciv-1949/
article-33/commentary/1958.
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Thus, it refers exclusively to the prohibition of
robbery. Rule 52 of Customary IHL is substantially
identical: “Robbery is prohibited”1. Other types of
encroachment on property, including those with
signs of theft, robbery, extortion, misappropriation,
illegal seizure of a vehicle, are not covered by the
prohibition formulated in part 2 of Article 33 of the
Geneva Convention relative to the Protection of
Civilian Persons in Time of War and in the process
of qualification under Article 438 of the CC of
Ukraine require reference to other conventional
norms;

2) any seizure of private or municipal prop-
erty by a combatant should be considered unlaw-
ful, except in cases of urgent military necessity or
extreme necessity. This judgement follows from
Article 53(1) of the Hague Convention of 1907,
which literally states the following: “The occupy-
ing army may take possession only of money,
funds and securities which are exclusively the
property of the State, of arms depots, vehicles,
industrial stocks and, in general, of all movable
property of the State which may be used for mili-
tary operations”. This implies a derivative prohi-
bition on the seizure of all other types of property
that are: a) not state property or b) not for mili-
tary purposes.

International humanitarian law allows for
the seizure of private property exclusively for
military purposes. For example, Article 147 of the
Geneva Convention relative to the Protection of
Civilian Persons in Time of War prohibits “appro-
priation of property not justified by military ne-
cessity and carried out unlawfully and wanton-
ly”2. Similarly, Rule 51(c) of Customary IHL states
that “private property must be respected and not
be taken, except in cases of exigent military ne-
cessity”s. First of all, the terminological pluralism
of translations and authentic texts in denoting the
content of a socially dangerous act against prop-
erty is noteworthy. “Appropriation”, “seizure”,
“taking possession”, “confiscation” are connota-
tions of the illegal alienation of property, in fact,

1 Customary international humanitarian law.
Norms. (2006). Ukrainian Journal of International
Law, 2, 7-16. https://www.icrc.org/sites/default/
files/external/doc/en/assets/files/other/ukr-
irrc_857_henckaerts.pdf.

2 United Nations. (1949). Geneva Convention rela-
tive to the Protection of Civilian Persons in Time of War.
https://zakon.rada.gov.ua/laws/show/995_154.

3 Customary international humanitarian law.
Norms. (2006). Ukrainian Journal of International
Law, 2, 7-16. https://www.icrc.org/sites/default/
files/external/doc/en/assets/files/other/ukr-irrc_
857_henckaerts.pdf.
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theft, committed in the context of an armed con-
flict. Despite their semantic differences, the es-
sence remains the same: the unlawful seizure
(and/or conversion in favour of the perpetrator
or others) of property from the funds of the own-
er, who is a civilian or a community.

An equally important factor in determining
the legality or illegality of the seizure (and/or
conversion for the benefit of the perpetrator or
others) is the purpose of such actions. Interna-
tional humanitarian law clearly stipulates that an
act is unlawful if its purpose is other than that
which can be identified with military necessity. In
this context, the example of the well-known case
of V. Shishimarin is relevant. The following pic-
ture emerges from open sources of information,
including the court verdict. On 28 February 2022,
a convoy of russian military equipment, in which
Sergeant V. Shishimarin was a member, was bro-
ken up by the armed forces of Ukraine in Sumy
region. The 21-year-old russian soldier V. Shi-
shimarin, together with other members of the
russian armed forces, tried to reach their surviv-
ing units. On the way, on the order of his com-
mander, V. Shishimarin, using an assault rifle,
killed an unarmed resident of Chupakhivka vil-
lage, Sumy region, who was riding a bicycle on the
roadside. Later, while fleeing, V. Shishimarin and
four other servicemen of the russian armed forces
seized a private car VAZ-2109 of a local resident
and tried to escape in it, but were ambushed and
disarmeda. In the guilty verdicts the court found
V. Shishimarin exclusively for the murder of a ci-
vilian and, accordingly, referred only to Arti-
cles 50 and 51 of the Additional Protocol to the
Geneva Conventions of 12 August 1949¢. In the
guilty verdict, the court found V. Shishimarin ex-
clusively for the murder of a civilian and, accord-
ingly, referred only to Articles 50 and 51 of the
Additional Protocol to the Geneva Conventions of
12 August 1949 in their systemic legal connection
with Part 2 of Article 438 of the CC of Ukraine.

4 [-UA.tv. (2022, May 11). A russian soldier will
be tried for the murder of a civilian in Sumy region
for the first time. https://i-ua.tv/news/36254-na-
sumshchyni-vpershe-sudytymut-rosiiskoho-
viiskovoho-za-vbyvstvo-myrnoho-meshkantsia.

5 Judgement of the Solomyansky District Court
of Kyiv of 23.05.2022 (case No. 760/5257/22, pro-
ceedings No. 1-kn/760/2024/22). https://reyestr.
court.gov.ua/Review/104432094.

6 Protocol Additional to the Geneva Conven-
tions dated 12 August 1949, and Relating to the Pro-
tection of Victims of Armed Conflicts (Protocol I),
dated 8 June 1977. https://zakon.rada.gov.ua/
laws/show/995_199.
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The court rightly recognised the seizure of the ve-
hicle as lawful, since in the situation, the combat-
ants of the aggressor country used the vehicle for
military purposes, in order to get to other units of
the armed forces of the russian federation.

In this context, it is advisable to make a cer-
tain deviation from the direct subject of the study
and draw attention to the fact that domestic law
enforcement practice usually avoids references to
customary humanitarian law in legal documents,
arguments of legally significant decisions and
criminal law qualifications. In particular, the rules
summarised and promulgated by the Internation-
al Committee of the Red Cross are not taken into
account1. And in vain. In our opinion, such a ref-
erence is not only possible, but in some cases may
be necessary. We believe that we should agree
with those scholars who stand for the effective-
ness and efficiency of international custom in
criminal law regulation: “Firstly, as practice
shows, international courts and tribunals regular-
ly refer to international custom. Secondly, custom,
being a more flexible source of law, is able to re-
spond more quickly to changes in society, it does
not need to be amended, it evolves on its own.
Thirdly, unlike a treaty, which is binding only on
the parties, international custom applies to all
states” (Nurullaiev, 2018). A. Cassese (2006)
rightly considers it a well-established interna-
tional legal tradition that judges of international
courts, including the ICC, may go beyond positive
substantive rules if the implementation of the
“spirit and purpose of the Statute” (referring to
the Rome Statute of the ICC. - Yu. 0.) requires it.

In addition, it cannot be considered a coinci-
dence that the disposition of Part 1 of Article 438
of the CC of Ukraine clearly states in the descrip-
tion of the elements of a war crime that it is a vio-
lation of not only the laws but also the customs of
war. However, it further links these customs to
those “provided for by international treaties rati-
fied by the Verkhovna Rada of Ukraine”2. The
paradoxical nature of this statement is obvious. A
custom cannot be provided for in a contract. Oth-
erwise, it ceases to be a custom. Therefore, the
contradictory logical and semantic construction
embodied in Part 1 of Article 438 of the CC of
Ukraine should be regarded as a technical and

1 Customary international humanitarian law.
Norms. (2006). Ukrainian Journal of International
Law, 2, 7-16. https://www.icrc.org/sites/default/
files/external/doc/en/assets/files/other/ukr-
irrc_857_henckaerts.pdf.

2 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.
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legal error that should not prevent the effective
application of the criminal law provision.

Consequently, acts containing signs of theft,
robbery, extortion, misappropriation of civilian
property, as well as the illegal seizure of vehicles
committed by a combatant on the side of the Rus-
sian Federation should be qualified under part 1
of Art. 438 of the CC of Ukraine as “other viola-
tions of the laws and customs of war provided for
by international treaties ratified by the Verkhov-
na Rada of Ukraine” based on the criterion of vio-
lation of the prohibition on seizure of such prop-
erty established by part 1 of Article 53 of the
Hague Convention of 1907, Article 147 of the Ge-
neva Convention relative to the Protection of Ci-
vilian Persons in Time of War (1949) and Rule 51
of Customary IHL. It is important to note that the
same rule of criminal law qualification also ap-
plies to the relevant group of acts committed by
civilians - subjects of the occupation. These per-
sons may include both citizens of the aggressor
country and citizens of Ukraine who, as a result of
predicate collaboration (parts 5-7 of Article 111-1
of the CC of Ukraine), have acquired the status of
a subject of occupation support.

Situation 2. A combatant acting on the side of
Ukraine commits theft of civilian property. In the
structure of this situation, depending on the pecu-
liarities of the legal status of the subject of the
criminal offence, it is possible to distinguish two
variations:

1) theft of property of a civilian is committed
by a person who meets the criteria set out in
part 2 of Art. 401 of the CC of Ukraine, i.e. the
conditional basic (given the absolute majority)
type of combatants on the side of Ukraine - a ser-
viceman of the Armed Forces of Ukraine, the Secu-
rity Service of Ukraine, the State Border Guard Ser-
vice of Ukraine, the National Guard of Ukraine and
other military formations established in accord-
ance with the laws of Ukraine, the State Special
Transport Service, the State Service for Special
Communications and Information Protection of
Ukraine, as well as special police officers of the Na-
tional Police of Ukraine who are involved in direct
participation in hostilities during martial laws.

First of all, to qualify the described actions of
this category of persons, the norms of Article 433
of the CC of Ukraine should be applied, which con-
tains two special corpus delicti of military criminal
offences with signs of war crimes: a) in terms of
“unlawful seizure of property under the pretext of
military necessity committed against the popula-
tion in the area of hostilities” (part 1 of Article 433
of the CC of Ukraine); b) “robbery committed

3 Ibid.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

against the population in the area of hostilities”
(part 2 of Article 433 of the CC of Ukraine).

As for the content of the category “seizure of
property”, it seems that it should be interpreted
exclusively in a logical and semantic connection
with the phrase “under the pretext of military
necessity”. This means that it is not about any
open or secret theft of property, the illegality of
which is obvious to both the perpetrator and the
victim, but about creating a false impression in
the victim and/or third parties that the property
was seized from the owner or rightful owner. At
the same time, even when such a seizure of prop-
erty is resisted by the victim or third parties, the
perpetrator acts in the environment created by
him/her in which the property is deemed to be
lawfully seized. Thus, we cannot speak of an open
theft of property (i.e. robbery), since this form
implies that the perpetrator is aware of the obvi-
ous unlawfulness of his actions for other persons -
the victim or witnesses - and that is why the theft
is considered open. At the same time, all cases of
property seizure that are committed contrary to
the grounds and procedure set out in the Law of
Ukraine “On Transfer, Compulsory Alienation or
Seizure of Property under the Legal Regime of
Martial Law or State of Emergency” of 17 May
2012, No. 4765-VI should be considered unlaw-
ful2. Thus, the seizure can be both violent and
non-violent, including in the immediate absence
of the victim at the time of the seizure of property
from his/her funds. However, in any case, such
actions must be objectively open, i.e. committed:
a) in the presence of other persons, which situa-
tionally determines the content of misleading
them by appealing to military necessity as a rea-
son for the relevant actions and/or b) in the ab-
sence of third parties (sporadically, in individual
episodes), but in the general pre-created atmos-
phere of fake (in the sense of the absence of real
legal grounds) forced alienation or seizure of
property under the legal regime of martial law.

In this context, the opinion of Ya. Lyzohub
(2022b, p. 33), who notes: “The unlawful of prop-
erty in the sense of a specific action is not always
objectively the personification of physical or men-
tal harm in itself. It can be carried out as a parallel
illegal activity against the background of previ-

1 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.

2 Verkhovna Rada of Ukraine. (2012). On the
transfer, compulsory alienation or seizure of property
under the legal regime of martial law or a state of
emergency (Law No. 4765-VI). https://zakon.rada.
gov.ua/laws/show/4765-17.
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ously used elements of intimidation of the popula-
tion... such a seizure is possible without the vic-
tim’s participation. This will consistently lead to
the absence of violence”. In general, the approach
according to which the seizure of property as an
act constituting an offence under Part 1 of Arti-
cle 433 of the Criminal Code of Ukraine may be
committed in the absence of the victim, and there-
fore without the use of violence, is reasonable.
The grounds for this conclusion have already
been set out above. Instead, the thesis that it is,
according to Ya. Lyzohub (2022b, p. 33), “can be
carried out as a parallel illegal activity against the
background of previously used elements of intimi-
dation of the population” (italics is ours. - Yu. 0.).
It seems that we should not talk about optional
predicate intimidation of the population (since
intimidation as such does not concern the legal
alienation or seizure of property), but about pred-
icate or background actions of the military au-
thorities aimed at legal or quasi-legal (sham)
forced alienation or seizure of property under the
legal regime of martial law. In such circumstanc-
es, it is advisable to talk either about the illegality
of systematic, controlled activities aimed at seiz-
ing property carried out only under the pretext of
military necessity, or about generally legal activi-
ties, if there are grounds and in compliance with
the procedure established by the Law of Ukraine
“On the Transfer, Compulsory Alienation or Sei-
zure of Property under the Legal Regime of Mar-
tial Law or a State of Emergency”. In the course of
such activities, however, certain individuals, un-
der the guise of military necessity, direct their
unlawful behaviour towards property that is not
subject to alienation or seizure at all or not sub-
ject to it in specific circumstances.

Thus, part 1 of Art. 433 of the CC of Ukraine,
which concerns the unlawful seizure of property
under the pretext of military necessity committed
against the population in the area of hostilities,
covers actions that can be identified by their con-
tent with theft, extortion, fraud, misappropriation
or embezzlement of entrusted property, as well as
with the illegal seizure of vehicles. In fact, the fol-
lowing actions are committed by a special subject:

a) secret theft of another’s property in the
absence of the owner, combined with the perpe-
trator’s creation of the impression of the legitima-
cy of his actions under the pretext of military ne-
cessity (seizure with signs of theft)

b) demanding the transfer of someone else’s
property with the threat of violence against the
victim or his/her close relatives or restriction of
their rights, freedoms or legitimate interests un-
der the pretext of military necessity (taking with
signs of extortion);
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c) seizure of another’s property by deceiving
about the existence of a real military necessity
(fraudulent seizure);

d) misappropriation or embezzlement of en-
trusted property under false pretences of military
necessity (seizure with signs of misappropriation
or embezzlement).

Acts with signs of ordinary theft, i.e. secret
theft of another’s property, when secrecy is not
caused by actions to create the appearance of le-
gitimacy of the perpetrator’s actions (or use of
such appearance created in context), as well as
robbery and assault are not covered by part 1 of
Article 433 of the CC of Ukraine. The first of the
two types of abductions, i.e., with the elements of
theft and robbery, are subject to qualification un-
der Part 1 of Article 438 of the CC of Ukraine, due
to the presence of a contextual element - armed
conflict. In the third case, the perpetrator’s ac-
tions should be classified under Part 2 of Arti-
cle 433 of the CCU - “robbery committed against
the population in the area of hostilities”1. This
differentiation of qualification of related acts
committed by the same special subject leads to an
imbalance in the system of criminal legal protec-
tion. In some cases, they are qualified according
to the norm that provides for a “privileged” com-
position of a war crime (Article 433 of the CC of
Ukraine as a war crime with war crimes ele-
ments), and in others - according to the main
norm without mitigating circumstances (Arti-
cle 438 of the CC of Ukraine). Comparison of the
sanctions of Part 1 of Art. 433 and Part 1 of
Art. 438 of the CC of Ukraine gives grounds to as-
sert that less socially dangerous acts (military
contextual theft, robbery - Part 1 of Art. 438 of
the CC of Ukraine) are punishable by imprison-
ment for up to 12 years, while obviously more
socially dangerous acts (robbery committed
against the population in the area of hostilities -
Part 2 of Art. 433 of the CC of Ukraine) are pun-
ishable by imprisonment for a term of seven to
ten yearsz2.

Even more striking are the differences in the
severity of punishments for the seizure of proper-
ty with signs of theft, combined with the perpe-
trator creating the impression of legitimacy of his
actions under the pretext of military necessity, as
well as extortion or fraud (part 1 of Article 433 of
the CC of Ukraine - imprisonment for a term of
three to eight years) - on the one hand, and for
theft or robbery as war crimes (part 1 of Arti-

1 Verkhovna Rada of Ukraine. (2001). Criminal
Code of Ukraine (Law No. 2341-III). https://zakon.
rada.gov.ua/laws/show/2341-14.

2 Ibid.

48

cle 438 of the CC of Ukraine - imprisonment for a
term of eight to twelve years) - on the others.

Correcting this situation requires legislative
changes. Given that the imbalance in the system
of criminal legal protection, similar to the one de-
scribed above, concerns not only encroachments
on property, but also other goods, in particular,
sexual freedom and sexual inviolability of a per-
son, committed by a special subject in the context
of armed conflict, and taking into account the log-
ic of building privileged corpus delicti of war
crimes in chap. XIX of the Special Part of the Crim-
inal Code of Ukraine (where the basis for mitiga-
tion of liability is the status of a party defending
itself from aggression), it seems appropriate to
provide for a provision identical to Article 438 of
the Criminal Code of Ukraine among the corpus
delicti of war crimes. Such a provision could com-
bine, streamline and supplement the corpus delic-
ti currently set out in Articles 432-435 of the CC of
Ukraine.

Situation 3: A combatant commits theft of oth-
er combatants’ property. Depending on the subject
of the crime, the identity of the victim, the situa-
tion and the contextual element of the theft, the
criminal law assessment of such an act may
change, acquiring a variable meaning, namely:

- as a war crime - looting (Part 1 of Arti-
cle 438 of the CC of Ukraine) - in case of an act
committed by a combatant on the side of the ag-
gressor country. According to the disposition of
the above provision, looting is “another violation
of the laws and customs of war provided for by
international treaties ratified by the Verkhovna
Rada of Ukraine”s. Article 28 of the 1907 Hague
Convention expressly prohibits looting in a city or
locality, even if it is taken by storms. At the same
time, none of the international conventions pro-
vide a clear definition of the term “looting”. In this
regard, in order to avoid artificial competition of
norms and law enforcement uncertainty at the
national level, we believe it is appropriate to use
the definition of looting provided in Part 1 of Arti-
cle 438 of the CC of Ukraine to qualify the actions
of combatants on the side of the aggressor coun-
try under Part 1 of Article 432 of the CC of
Ukraine. Of course, with the only difference in the
subject of the crime;

- looting as a war crime with signs of war
(part 1 of Article 432 of the CCU, i.e. “theft on the

3 Ibid.

4 Ibid.

5 IV Convention on the Laws and Customs of
War on Land and its annex: Regulations concerning
the Laws and Customs of War on Land. (1907).
https://zakon.rada.gov.ua/laws/show/995_222.
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battlefield of things that are with the killed or
wounded”). This qualification applies if the per-
petrator of the crime is a combatant on the side of
Ukraine who meets the criteria set out in part 2 of
Article 401 of the CC. Other combatants on the
side of Ukraine who do not meet these criteria
will be subject to criminal liability for looting un-
der Article 438(1) of the CC of Ukraine.

In this context, it is important to emphasise
that only property that is on the battlefield when
killed or wounded is recognised as looted. At the
same time, the battlefield should not be under-
stood as any territory that is subject to shelling
(in particular, conditional rear regions affected by
missile strikes or attacks by unmanned aerial ve-
hicles, as suggested by O. Buleiko (2022)), but
only the place where direct mutual fire contact
took place. The nature of the category “combat”
lies in the mutual use of weapons and other
means of destruction. The unilateral use of weap-
ons, in particular long-range weapons, does not
create a situation and, accordingly, is not a battle-
field. In this regard, the scientific literature rightly
notes that the rear, as a territory separate in its
military purpose and location, has features that
are not only not inherent in the battlefield, but, on
the contrary, actually define it as the opposite
category (Lyzohub, 2022a). That is why the theft
of items belonging to the dead or wounded in
such places should be classified as an ordinary
criminal offence - without reference to the con-
text of armed conflict;

- as a war crime (part 1 of Article 438 of the
CC of Ukraine) - in case of unlawful seizure of
property of a prisoner of war by a combatant act-
ing both on the side of the aggressor country and
Ukraine. Article 4 of Annex IV of the Convention
relative to the Laws and Customs of War on Land
states: “Prisoners of war shall be under the au-
thority of the Government of the adverse party

and not of the individuals or units which took
them prisoner. They shall be treated humanely.
All their personal effects, with the exception of
arms, horses and military papers, shall remain
their property”2. Therefore, the unlawful seizure
of such items in the context of an armed conflict
should be considered a war crime. At the same
time, the absence of an appropriate context (e.g.,
theft of a prisoner of war’s belongings in a camp
committed by another prisoner of war or a guard)
requires qualifying such actions as an ordinary
criminal offence.

CONCLUSIONS. Summarizing the research,
we note that the approaches to the qualification
of war crimes against property as an additional
optional object show a dependence on both the
subject of their commission and the characteris-
tics of the object of the crime, as well as the vic-
tim, the method and context of the socially dan-
gerous act. In the course of the study three typical
situations of criminal law qualification are identi-
fied and characterized, within which a number of
legal options are distinguished, within which the
grounds for qualification are determined either as
a war crime under Article 438 of the CC of
Ukraine, or as a war crime with warlike features,
including looting (Articles 432, 433 of the CC of
Ukraine), or as an ordinary criminal offence. The
author describes the peculiarities of the interna-
tional legal blanket nature of the disposition of
Part 1 of Article 438 of the CC of Ukraine in terms
of causing damage to property in the context of
armed conflict as a result of committing acts with
signs of theft. Prospects for further research are
seen in identifying the problems and developing
the ways of their solution in the area of qualifica-
tion of war crimes which encroach on property
without signs of theft, in particular, in terms of
their distinction from permissible and lawful col-
lateral damage.
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OCOBJIMBOCTI KBATIPIKALII BOEHHHUX 3JI0YUHIB, 1[0 MOCATAIOTh

HA BJIACHICTBb I MAIOTb O3HAKH BUKPAZIEHHA

CTaTTIO NPUCBAYEHO PO3PO6JIEHHIO TEOPETUYHUX MiZICTaB i IPaKTUYHUX peKoMeHAALil 110/10
NnpaBUJIbHOI KBasTipikalii BOEHHUX 3JI0YMHIB, CIPSIMOBAHUX NMPOTH BJIACHOCTI Ta MOB’I3aHUX 3
O3HaKaMHM BUKpaZeHHA. HaBeleHO 0AATKOBI apryMeHTH Ha KOPHUCTb TJIyMadeHHS BHUKpa-
JleHHs sIK IPOTUITPABHOI'0 BUJIYYeHHS MalHa 3 BOJIOJiHHA BJIaCHHKA I103a Horo BoJielo, a Ta-
KO 00epHeHHs1 TaKOro MalHa Ha KOPUCTb iHIIKX 0ci6. BusHaueHo miagxoau no kBasidikauii
BOEHHUX 3JI0YMHIB, 1110 NOCATAIOTb Ha BJIACHICTb, 32 YMOBH 1i BU3HAHHA [JOJJATKOBUM (PaKyJib-
TaTUBHUM 06’€KTOM IOCATAHHS, AKUH BUABJIAE 3a/1€XKHICTD fK BiJ] Cy0’€KTa 3JI0YMHY, TaK i Bif
XapaKTEepUCTHUK MpPeAMETa, NOTEPIJIOTOo, CIOCOO0Y 1 KOHTEKCTY BYMHEHHS CyCIiJIbHO Hebe3-
NeyHoro JisiHHA. BcTaHOB/NEHO W OXapakTepuU30BaHO TPU TUIOBI cUTyalii KpuUMiHa/JbHO-
npaBoBoi kBasidikarnii, BUOKpeMIeHO HU3KY IOPUAUYHUX BapiaHTIB, y MeXax SKUX BU3HAYEHO
nizicraBy s KBasidikaril abo SIK BOEHHOTO 3/I04MHY, llepefoadyeHoro cT. 438 KpuMiHaibHOro
KoJZleKcy YKpaiHH, a6o sIK BiliCbKOBOr'0 3 03HaKaMH BOEHHOTI'O, BKJIIOYAIOYM MapoJepcTBo (cTart-
Ti 432, 433 KpuMiHa/ibHOTO KOZieKCYy YKpaiHu), a60o K OpAMHAPHOTO KPUMiHA/IbHOTO MPaBOMo-
pylieHHsi. HaaHo XapakTepUCTUKY OCOGIMBOCTSAM MiKHApOJHO-IPABOBOI GJIAHKETHOCTI JHC-
no3ulil 4. 1 cT. 438 KpuMiHanbHOro KoJeKcy YKpaiHy B YaCTHUHI 3aM0/iIHHSA IIKOJX BJIACHOCTI B
yMoBax 36poiiHOro KOHQJIIKTY BHAC/IJOK YYMHEHHS J1ifiHb 3 03HaKaM{ BUKpaJieHHS.

JloBeJieHo, 1110 JiSTHHA 3 03HAaKaMU KpaJiXKKH, po36010, BUMaraHHs, NpUBJaCHEHHsI MaliHa Iiu-
BIJIbHUX 0Ci0, a TaKO>K HE3aKOHHOT'O 3aBOJIOJIHHA TPAaHCIOPTHUMH 3ac06aMH, BUMHEH] KOM-
f6aTaHTOM Ha 6o1i pocilicbkoi peanepanii, caig kBanidikyBaTu 3a 4. 1 ct. 438 KpuminasibHoro
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KoJieKcy YKpaiHH K iHLIi nmopylieHHs1 3aKoHiB i 3Bu4aiB BilHM, nepeabadeHi Mi>XKHapoAHUMU
JlOTOBOpaMH, 3ro/ly Ha 060B’I3KOBICTb sIKMX HaZlaHO BepxoBHoto Pajsioro Ykpainu. Taka KBai-
dikalis I'pyHTYETbCS Ha NOpYLIeHHi 3a60pOHU 3aBOJIOZiHHSA BiANOBIAHUM MallHOM, YCTaHOB-
seHoi 4. 1 cT. 53 laasbkoi koHBeHwii 1907 p., cT. 147 XKeHeBCcbKOI KOHBEHLii TPO 3aXUCT LUBI-
JIBHOTO HaceJIeHHS1 miJ 4ac BidHM 1949 p. Ta HopMoio 51 3BHUYAEBOTO MiXKHAPOJIHOIO
ryMasitTapHoro npasa. HaroJsiomeHo, 10 3a3HayeHe NpaBUJIO KPUMiHaAJbHO-IPABOBOI KBaJli-
¢ikarnii € 3aCTOCOBHUM i 10 BiJIMOBiAHOI rpynu AisiHb, YYUHEHUX LHUBUIBHUMH 0COOAMHU —
Ccy0’eKTaMU 3abe3nedyeHHs oKynallil. /lo Takux 0ci6 MOXKYThb HaJleXKaTH SIK FPOMaJHU JeprKa-
BU-arpecopa, Tak i rpoMaJisHU YKpaiHy, SKi BHACAIJOK MpeJUKaTHOI KoabopaliiHoi Aisib-
HocTi (4actuHu 5-7 cT. 111-1 KpumiHanbHOro KoJiekcy YKpaiHu) Habyau cTaTycy Cy0’€KTa
3abe3neyeHHs OKynariii.

Karwouoei cnoea: sitina, 36potiHull koHpAiKkm, keaigikayisi, 80eHHULl 3/104UH, 8ilicbkose Kpu-
MIHA/bHE NPABONOPYUWEHHS, KOHMEKCMYaAbHUL eeMeHm, BUKPAOeHHS, p032pa6y8aHHSI.

IutyBanHsa (ACTY 8302:2015): Orlov Yu. V. Specific Features of the Qualification of War Crimes
Against Property Involving Elements of Theft. Law and Safety. 2025. No. 2 (97). Pp, 41-51. DOL: https://
doi.org/10.32631/pb.2025.2.04.
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KOMYHIKALIFMHI TEXHOJIOTII TA CIEIIIAJII30BAHI IPOTOKOJIU 3B’ A3KY

JUIA 3ABE3NEYEHHA KIBEPBE3NEKHU IHTEPHETY PEYENA

[IpucTpoi IHTepHeTy pedell XapaKTepU3YIOTbCA 00MEXeHUMH pecypcaMM 3 MOTJIALY NOTYX-
HOCTIi, 06p0OKHU JaHUX, 06CATy NaM’'siTi Ta MPONycKHOi 3gaTHoOCTI. Yepe3 ue TpaguLilHi mpo-
TOKOJIY, 1110 CTOCYIOTbCSI MepexKeBHX ollepallili i 6e3nexu, He MOXyTb 6YTH peasi3oBaHi y cre-
LjiaJIbHOMY cepeloBUILI IHTepHeTy pedell y IXHbOMY TOTOYHOMY BUTJIAAL.

s opranisauii indpopmauiiiHoi B3aeMoziii B Mepexi [HTepHETY pedell HeobXifjHa CTaHAAPTH-
3allisi, OCKIJIbKY 06€3 YCTAaHOBJIEHOI'0 PETYJII0BaHHS, TOYHUX iIHCTPYKLiM i BcecBiTHIX cTaHgap-
TiB rajiy3b 3pellTol0 3iTKHETbCs i3 ceplOo3HUMU Mpob6ieMaMU CyMicHOCTI Ta 6e3neku. Kpim
TOro, 6araTo NpUcTpoiB IHTEpHeTY peueil 06po6/IsAI0TL KOHILEeHIiMHI JjaHi, iKi MalOTb 34aT-
HICTh aBTOHOMHO 36MpaTH i NOLIMPIOBATH HA iHLII NpUCTpoi a6o B Mepexy. HarosomeHo Ha
HeoOXiZTHOCTI MOCHJIEHHS 3aX0/IiB 3aXHUCTY JAaHHUX i BIPOBa/KEHHS CYBOPIIIOro KOHTPOJIIO AJIS
NpUCTPOIB IHTepHeTY pedvel, 110 NPOXOAATh aBTeHTHIKAIliI0 Ta B3aEMOJ{IOTh ¥ Mepexi. 3a-
XUCT NPUCTPOIB IHTepHeTY pedell i NPOTOKOJIIB 3B'A3KY CTaB NePIIOYeproBo0 NpobieMolo B
HalIoMy AeAaJii 6iabl1 B3aEMO3B’'s1I3aHOMY CBITi.

3a3HaueHo, 10 aHa/Ii3 6e3MeKH KOMYHIKal[iHHUX TeXHOJIOTiIH [HTepHETY pevel 3a crneniani3o-
BaHHMH IIPOTOKOJIaMH 3B’SI3KY Uuepe3 Mepesxi 3 pi3HOI0 TOIMOJIOTIEN0, AA/IBbHICTIO 3'€/JHAHHSA Ta
MPONYCKHOK 3JATHICTIO € aKTYaJIbHOIO MPOOGJIEMOI0, OCKUIBKH 3POCTAa€E KiJIbKICTh BUNA/KIB
nopyueHHs1 6e3neku Ta KoH}ileHLIHHOCTI B ekocucTeMi IHTepHeTY peuel, sika nocTiiiHO po-
3IIHUPHETHCA B PI3HUX CEKTOPAX €KOHOMIKHU Ta KUTTA JIIOACTBA 3 YIIPOBAX)KEHHAM MiJIbAPAiB
pi3HOpiAHUX iHTe/eKTyaJbHUX NPUCTPOiB. KpiM Toro, 6arato Mepex IHTepHeTy peuyeil oxon-
JIIOIOTh LIMPOKUH HAGIp MPOTOKOJIIB 3B’I3KY, AesKi 3 IKUX MOXKYTb He MaTH HaJilHUX QYHK-
il 6e3MeKy, 1110 pOOUTD iX Bpa3JIMBUMMU [JI0 aTaK.

TepMiH «KOMYHiKaliliHa TEXHOJIOTisI» BUKOPHUCTAHO /IJisl BU3HAYEHHS MIPOTOKOJIIB 3B’A3Ky Ha
KOKHOMY piBHi apxiTeKTypH miatdopMu IHTepHETY pedeil. 3 MeTO0 MOKpallleHHsI pO3yMiHHS
apxiTEeKTypHU Ta BUKOPUCTAHHSA TEeXHOJIOTIN [HTepHeTy pedell y CTaTTi NpefCTaBJIEHO TaKCO-
HOMilo, sika crpusie epeKTUBHOMY PO3MOJiNy BiiMOBIAHMUX TeXHOJIOTIH [HTepHETY pedelt Ha
NPOTOKOJIM KaHaJIbHOTO PiBHSA, IPOTOKOJIA MepexeBol iHKaICyIALil Ta IpOTOKOJIM Mapllpy-
TU3aLil BiANOBIAHO [0 IXHIX CTaHAAPTIB.

[IpoBeaeHe OCHiPKEHHST MOXKe CIIOHYKAaTH HAYKOBI[iB i MPAaKTHUKIB 0 pO3p006JIeHHS] HOBUX i
6ibII ePEKTUBHUX MepEeXeBUX MPOTOKOJIIB 3 YPaxyBaHHAM BUSBJIEHHUX y CTATTi NOTOYHHUX
MPOTaJIMH i HEJIOJIIKIB.

Kouoesi caoea: [HmepHem peuetl, apximekmypa IHmepHemy peueli, 6eaneka [HmepHemy peuet,
npomokou 6e3neku IHmepHemy peuetl, npomokou 368’s13Ky [HmepHemy peuell, mepedxicesi npo-
MoKOAU, CMINbHUKOBUU 36’ 30K.

Ozs15008a cmamms

BCTYII. OcHOBHMMU efleMeHTaMU |[HTepHeTY
peueii (Internet of Things, nani - 1oT) € aroau, pe-
4i, AaHi Ta npouecu. Cucrtemu loT cipsiMoBaHi Ha
06’elHaHHSA LIUX eJIeMEeHTIB Yy Mepexy, sKi B3ae-
MOZ{I0Th Mi>k C06010 Yepe3 ApoToBe abo 6e31po-
ToBe cepepoBuile. [Ipuctpoi loT k1acudpikyoTh-
c K JAaTYUKA - 36UpaTh [JjaHi, MPUBOAU -
BIUIMBAIOTh Ha i, i 111031 - AK iHTepdelcu As
3B’13Ky Ta aBToMaTu3allii. ¥ Mmexxax loT maHi Haj-
XOJIATh i3 JaTYUKIB, 06POGJISIOTECA MIKPOKOHT-
poJsiepaMy, 36epiraloThcs y XMapHin 6a3i JaHux, a
ix aHasi3 34iHCHIOETBCS 3 BUKOPUCTAHHSIM pi3-

© Knimyuus I1. C,, 2025

HUX IHCTPYMEHTIB Ta MOB IIPOrpaMyBaHH, TaKUX
daKk Python, C++, R, JavaScript Tomo. IHTepHeT
peyell CTBOpPEHO AJs1 MOCUJEHHS 3B'3Ky Mix
«JIAruHa - npuctpi» (Human-to-Device, H2D;
Device-to-Human, D2H), mix npuctposamu (De-
vice-to-Device, D2D) a6o mix srogpMu (Human-
to-Human, H2H).

[HTepHeT peyeil CHPUYMHUB MOABY YUCJIEH-
HUX aBTOHOMHHUX 3aCTOCYHKIiB y cdepi oxopoHuU
3/10pOB’sl, Gi3Hec-pillleHb, «PO3YMHHUX» MiCT, J0-
MalIHbOI Ta MPOMUCA0BOI aBTOMaTH3allii, iHTe-
JIEKTYaJIbHUX TPAHCNOPTHUX cucTeM. Ycmix [oT
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NoJIsira€e B po3nofiseHoMy 360pi, arperari, o6-
pobui Ta aHaJMiTULi JAaHUX, 110 MOXYTb BUKOHY-
BaTuUCA 3 OyAb-AKOTO Micld, 3a3BU4ai y popmarti
XMapHOI CJIYK6U.

Ak Hacnifiok, A/ 3a6e3ne4eHHs] CYyMiCHOCTI
Bcix mnpuctpoiB IoT mnoTpi6bHi cnenianizoBani
IPOTOKOJIU 3B’SI3Ky, CTaHAApPTHA CTPYKTYpa, Cy-
MICHICTb 3aCTOCYHKIB, pPO3IIMPEHI MOXJIUBOCTI
06pobkM JaHMX Ta iHWI KoMnoHeHTH (Kiimy-
muH, Por, Kosicuuk, 2023). Lle peasnisyeTbcs
TakuM yuHOM (Gerodimos et al., 2022): «po3ym-
HUH» 00’€EKT NepeJia€e AaHi, 3i6paHi ioro gaT4u-
kaMu ($i3MYHUM CBIiTOM), [0 I[eHTPYy O6POOKU
JaHuX (JIOKAJIbHOTO YM XMapHOro) abo HaBiThb
Jlo iHIIIOTO «PO3YMHOTr0» 06’€KTA Yepe3 MPOMiXK-
He 3’€JHaHHS — 1JI103. BUKOpUCTaHHS 11103y He
€ 0OOB’I3KOBUM, OCKIiJIbKM NOTEHLINMHO cMapT-
006’€EKT TaK0X MOXXe BUKOHYBATH QYHKIIii IMIIIO-
3y. [loTiM maHi, oTpuMani Ha iHmoMy 6011, 06-
pOOIATBCA i MOXYTh iHillilOBaTH KiJbKa Jii.
Came ni fii yck/aZHIOIOTh peaJlizallilo CHUCTeM,
OCKIJIbKH MOTPEOYIOTh BUILOTO PiBHSA cyMicHOC-
Ti A/151 epeKTUBHOT0 KEPYBAHHS YU MOHITOPHH-
ry ¢ism4Horo cBity.

Y po6oti M. Anama, K. A. lllakina Ta C. XaH
(2020) po3ryIsTHYyTO LIMPOKUM CHEKTpP CIeliasti-
30BaHUX MPOTOKOJIIB JJIs1 3abe3MeyeHHs 6e3mney-
HOI B3aEMOJIii «pO3yMHMX» 00’ €EKTIB, 1[0 POOUTH
HaBKOJIMIIHE cepefloBULe Gi/lbll iHTeNeKTyalb-
HUM | 3J@THHUM |0 IIBUJKOIO pearyBaHHf, CIIpH-
SI0YM 3JIMTTIO LU$poBoro ta ¢pisuyHOro CBITiB.
Cnif 3ayBaXKWTH, 110 B3AaEMO3B'A30K MPUCTPOIB
IoT BifKpHBa€e HU3KY 3arpo3 6e3neKu [JJis KOpu-
CTyBauiB, Ki MOXKyTb OYTH MiJK/II0YEHi 10 KpHU-
TU4HUX cucTeM (Maglaras et al,, 2019).

KoxkeH mpucTpiii 3a3BUYaAll MiIK/I0YAETHCS
Jl0 iHTepHeTy 3a JO0INOMOrOI0 iHTepHET-IpPOTO-
KoJy (fauti — IP), ase Takox Moxe 6YTH MiJKJIIO-
yeHUH JiokasbHO yepe3 Bluetooth, NFC (3B’s30k
6/1MKHBOTO 1oJig) Towo. Jesaki BiAMiIHHOCTI Mix
MMM TUNIAMU NiJK/II0YeHb NOJSATAl0Th Y CIIOXKU-
BaHill MOTYXXHOCTI, paZiyci Ail Ta HaBaHTaXXeHHi
Ha nporecop. IP-3’€fHaHHSA € CKJIaAHUMH Ta BU-
MararTb 306iJblIeHHs MNOTYKHOCTI ¥ mam’sTi,
NpoTe He MalOThb 06MeEXeHb I110J10 /iana3oHy il
Hatomicth 3’eaHanHs1 Bluetooth € mpocrimum i
noTpebye MeHIle eHepril Ta mam’sTi, aje Ma€ 06-
MexeHUH paaiyc aii.

OxpeMi npucTpoi, IK-0T cMapTHOHU Ta Iep-
COHaJIbHI KOMIT'I0TepH, BUKOPUCTOBYIOTb Mepe-
»KeBi MPOTOKOJIY 151 3B’A3Ky. BogiHO4ac 3arasbHi
NPOTOKOJIY, 110 BUKOPHUCTOBYIOTbCA LIUMH IpU-
CTPOSIMH, MOKyTb He BiANOBIZJaTH IeBHUM BUMO-
raM, TaKMM K NIPOIyCKHA 3/JaTHICThb, 3aTpUMKa U
€HeprocroX1uBaHHs. 3 OrJIgAy Ha Te, [0 eHepro-
CIOKMBAHHSl € KJ/NYOBMM YWMHHUKOM Mij 4Yac
npoekTyBaHHA Mepex [oT, nepeBara HaJa€eTbcA

53

TEXHOJIOTisIM 6e3pOTOBUX Mepex i3 HU3bKUM
€HeprocrnoXKUBaHHAM.

Bubip ontumanbHoro mnpotokosy IloT me-
penbayae peTesibHEe 3BaXKYBaHHS TaKUX KpH-
TepiiB, K 6akaHUM Aiana3oH 3aCTOCYBaHHS, rpa-
HUYHUH piBeHb eHeproCcroXXWBaHHS, NMPOIMyCKHA
3JIaTHIiCTb, 3aTPUMKA, SIKICTb 06CYyTrOByBaHHS — i
BCe Il PO3IJSAJAETbCS Kpisb NpU3My Ge3meKu.
BisbuiicTh mpoTokoJiB 6e3neku A [oT po3po6-
JieHi 3 ypaxyBaHHSIM POGOTH Ha KiJIbKOX PiBHSX
apxiTeKTypHu 3 MeTO 3abe3neyeHHsl HaJiliHOro
3aXUCTY CUCTEMHU.

META 1 3ABJAHHA AOC/IIIKEHHA. Me-
Mol CTaTTi € NOPIBHAJBbHUN aHaJi3 6e3MeKH Ta
MPOJAYKTUBHOCTI TMPOTOKOJbHHUX KOMYHiKalliii-
HUX TexHoJiorih npuctpoiB [oT B iepapxiuHii
apxiTeKTypi iXHbOI B3a€EMOJIl 3 ypaxyBaHHAM
BiIMiHHOCTe} 3a MaclITaboM, pecypcaMy, Ipomny-
CKHOIO 3/JaTHICTIO, eHeproClOXUBaHHAM, PO3Mi-
pOM i 3aTPUMKOIO IOBiZJOMJIEHb, CYMICHICTIO Ta
HaJliMHiCTIO.

Jna pocArHeHHs 3a3HayeHOI MeTH IOCTaB-
JIEHO TaKi 3a80aHHS:

— [poaHasli3yBaTH CTaHAAPTHY apxXiTeKTypy
[oT 3a TproMa OCHOBHMMH pIBHAMHU: piBeHb
CIIPUUHSTTS, MepexXeBUU piBeHb i MPUKIAAHUN
piBeHB;

— BU3HAYUTH NPOTOKOJM OO6MiHY mMOBiZOM-
JIEHHAIMHY, aHaJli3y CTaHy Ta KepyBaHH{ 3a piBHA-
MM B3aeMoZii Mmepex [0T;

— OXapaKTepu3yBaTH BHUMOIM [0 G6Ge3neku
[oT 3a m’'ATbMa KaTeropisiMu: 6Ge3neka Mepexi,
ynpaBJiHHS ileHTUdiKali€l0 Ta JOCTYNIOM, KOH-
dimeHuifHICTD, AOBipa Ta CTIMKICTB;

— 3AiACHUTH MOpPIBHSJIbHUN aHaJi3 3arpos i
pusuKiB Kibepbesneku loT mpu BHUKOPUCTaHHI
pi3HUX MPOTOKOJIiB 3B'SI3KY;

— BU3HAYUTH OCOOGJIMBOCTI MPOTOKOJIB di-
3WYHOI'O piBHA, piBHA KepyBaHHA JOCTYIIOM [0
cepefoBUILA NepefaBaHHA JaHux loT 3rigHo 3i
cranaaptom [EEE 802.15.4;

— IpoaHa/i3yBaTH 6Ge3NeKy Ta MNPOAYKTHUB-
HICTb cnenjajizoBaHUX NPOTOKOJIB 3B'a3Ky loT
(IEEE 802.15.4, NFC, Zigbee, BLE, RPL, 6LOWPAN,
CoAP, DTLS, XMPP, MQTT, SMQTT, AMQP,
LPWAN, LoRAWAN), ski 3acTOCOBYIOTbCS Ha pi3-
HUX piBHAX apxiTekTypu [oT;

— BU3HAYWTH HaMNOIIMPEHIi NPOTOKOJIU
6e3neyHoro 3B’s3Ky loT A/ 3ampoBaKeHHS B
HalioHa/IbHUX Mepexax [oT.

Oorjiaj JITEPATYPMH. IcHye 3HayHa Kijib-
KiCTb HAyKOBHUX JOCJi/[?KEHb, IPUCBIYEHUX Ge3-
neri Ta NpoAYKTUBHOCTI MPOTOKOJIiB 3B’s13Ky loT.
HaBeneMo oCHOBHI 3 HUX.

Y po6orti A. TpianTtadinny, I1. Capiriansizic i
T. [. Jlarkac (2018) npoaHasii3oBaHO MepexeBi
KOMyHiKauiiHi TexHoJsorii g 1oT 3 akueHTOM
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Ha NPOTOKOJM IHKaICyJdaLil Ta MapLIpyTHU3aLil
IPv6. HaykoBui NponoHyHTb TaKCOHOMIiKO IpO-
TOKOJIB 1 AOCH/PKYIOTb BHYTpIIIHI MeXaHi3MH
ixHbOI po6OTH, 10 BUPI3HSE Il0 MpaLl cepej
iHmux. OGroBOpeHHs1 TAaKOX OXOIUIIE aCHeKTH
cyMicHocTi, B3aemozii Ta koHiryparii, a cepen
aKTyaJIbHUX BUKJMKIB BUOKpPEMJIEHO NpPO6JeMHU
6e3neKky, MaclITaboBaHOCTi, MOOiILHOCTI ¥ Ke-
pYBaHHsS €eHeprocnoXxuBaHHAM. KpiMm Toro, okpe-
CJIEHO IepCIeKTHUBHI TeHJeHLii y pO3BUTKY Me-
pexeBux MexaHi3miB 10T.

OnutyBanHsi I. He66ioHe Tta M. K. Kasnb-
napoccu (2020) npucBsiyeHe BUBYEHHIO Ge3MeKU
IPOTOKOJIIB IPUK/IAJHOTO PiBHA B cepefOBUILAX
[oT, 30kpeMa THX, L0 CTOCYIOTbCSA 0O6MiHY JaHU-
MU Ta BUSBJEHHS CAyXK0. Y AocCaipKeHHI Haro-
JIOUIEHO Ha CKJIaJIHOMY XapakTepi JaHAmapTy
3arpos, po3rJISTHYTO OCHOBHI MPOGJIEMH, BPa3Jiu-
BOCTi Ta 3ampOIIOHOBAHO 3axoJu 6e3neku. Pe-
3yJIbTaTH aKLEHTYIOTb yBary Ha TPYyZHOLIAaX 3a-
OesneyeHHs1 6e3MeKHM Ha INPUKJIAJHOMY piBHi,
30KpeMa Ha Bpas/iMBocTi npuctpois loT fo 4uc-
JIEHHUX PU3HKIB, CIPUYUHEHUX HEeJ0CKOHAJIUMU
cnyk6aMy 6e3neKd y NPOTOKoJIAaX, BijoMUMU
BpPa3J/IMBOCTSIMU Ta OOMEXEeHUMH pecypcaMH ca-
MHUX IPUCTPOIB.

P. A. Paxman i b. lllax (2016) 3a3Ha4yarTh,
mo [oT dopMye 6e3/1poTOBY Mepexy, sika 3’ €JJHYE
iHTeJIeKTya/IbHI NPHUCTPOi 3 iHTepHETOM, 3a6e3-
Me4yryyd MOXKJIUBICTb iHTerpauii YucjieHHUX ra-
IKeTiB 1 cucteM. llIBujKe poO3UIMpEHHS LbOrO
PUHKY BUKJIMKA€E CepHO3HI MOOGOIOBAaHHSA I110/10
6esneky, L0, CBOEI 4YEProl, CTUMYJIOE CTBO-
PEHHS BiINOBIHUX 3aXUCHUX NPOTOKOJIIB [0T.

[TonioHKMM yruHOM y po6oTi P. Kpeitui, O. I'yii-
Haka Ta M. llBemema (2017) mnpencraByieHO
OrJIs1/L acleKTiB 6e3MeKu MHUPOKO BUKOPUCTOBY-
BaHUX NpoToKoJiB 10T, y skoMy BUCBIT/IEHO IXHI
Bpa3JIMBOCTI Ta IMpoaHa/li30oBaHO eBOJIIOLII0 3
norJysay 6e3nexu.

Y nocnimxenni 1. Xemxi, 1. Illnexa Ta A. llla-
pa6oka (2017) mojaHO MNOpPiBHSAJILHUH aHaJi3
npoTtokoJiiB [0T, 9Ki 3aCTOCOBYIOTBHCA [Jid mepe-
JlaBaHHA JJaHUX B 06MexxeHUx Mmepexax [oT. Yue-
Hi 3BepTalTh yBary Ha nmpo6JsieMu KoHoirypariil
Mepex i3 yhcieHHUMU Qi3WYHO B3aEMOIOB’fA3a-
HHUMHU NIPUCTPOSIMHU.

3Ha4yHUH BHECOK y jocifpxeHHs poJi loT B
06poO6Ili BEJIUKUX 06CATIB AaHUX i3 pi3HOMAaHIT-
HUX TMPUCTPOIB 3pobuan gociianuni P. Ora ta
C. Yitpa (2020), ogHOYaCHO MPUAIIAIOYU yBary
npo6JsieMaM 6e3neyHol MaplipyTHU3allil B yMoBax
obMexxeHUX pecypciB. OCHOBHa yBara B OIVISJi
30cepe/pKeHa Ha 3aBJAHHAX | BiIKPUTUX NUTaH-
HSIX, 1[0 CTOCYHOThCS 6e3MeKku Ta NpoTokoJiB [oT,
i3 MeTO1 BHUSBJIEHHS JOCHIJHULBKUX TEHAEHITIN
Ta MOXJIUBOCTENW 3aCTOCYBaHHS IHCTPYMEHTIB
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MOJeJIOBAaHHA [JI aHaJli3y NpPOTOKOJIB Ha pis-
HUX piBHAX apxiTekTypH [oT.

Ouinka cuctemu 6esneku loT, mpoBesenHa b.
B. I'yntu ta M. Kyamapu (2020), npeacraBisie
JleTaJbHY KJacudikalilo OCHOBHHX HpOo6JIeEM Y
Iid rajysi. ABTOpd po60OTH 3arjubJIIThCA B
TaKi KJIIOYOBI TEXHOJIOTI, 4K pajio4acToTHaA ife-
HTUiKamig i 6e31poToBi ceHCcopHi Mepexi, 10
MaloTh BUpilla/JbHUN BHECOK y po3BUTOK [oT. B
OIJIAZI TAaKOX JOCHIIKYITbCA BiANOBiAHI mpo-
TOKOJIM A4 iHdpacTpykTypH loT, akieHTyeThbcA
yBara Ha iHcTpyMeHTax i niiatrdopMax i3 Biakpu-
THUM KOJIOM Ta 3aBepPILYETbCS KOPOTKUM MiJiCyM-
KOM OCHOBHUX MNpPOGJIEM, MOXJIUBUX pillleHb i
MalOyTHIX HAaNPsIMIB AOC/iXKEHB Y IiH Tany3i.

Jocnimpxenns, npoBefeHe A. AkcoeM Ta
M. X. T'toHecoMm (2019), npeacTaB/sie aBTOMaTH-
30BaHy CUCTeMYy, po3pobJieHy [ Kjaacudikanil
XapaKTEepUCTUK MPUCTPOIB LIJIAXOM aHali3y ix-
HbOI'0 MepexeBOoro Tpadiky 3a JONOMOIOK OJA-
HOT'0 NAKeTy, 110 HaAX0AUTh Bif npuctporo. Kpim
TOro, y pob6OTi 3alpONOHOBAHO BUKOPHCTAHHSA
reHeTHUYHUX aJrOPUTMIB /11 BU3HaUYeHHd BiJMo-
BiHUX QYHKIINA y 3arojioBKax NPOTOKOJIIB i BU-
KOPUCTAaHHA pIi3HMX aJrOPUTMIB MaIIUMHHOIO
HaBYaHHA.

Hocnigxennsa XK. TypHbe Ta iH. (2021) aBise
06010 MOABIMHUHN MiAXiZ, coIpsAMOBaHUM Ha BU-
pilieHHs1 mpo6JieMH BH3HAYEHHSI 3arajbHOTO
MeTOoJy MOpIBHAHHA CTeKiB npoTokoJiB [0T Ha
OCHOBI TaKUX KpHUTepiiB, 4K JAiama3oH, BijKpu-
TiCTb, CyMiCHICTb, TOTIOJIOTiSA Ta MpaKTHKa Ge3e-
ku. KpiM Toro, 6yJio 3anponoHOBaHO 3arajbHUN
crnoci6 onucy ¢yHAaMeHTasbHUX aTak Ha loT
HUIAXOM ix kJjacudikauii Ha TpW Ipynu: aTakw,
OpieHTOBaHI Ha NakeTH (NacUBHI U aKTUBHI KpHU-
ntorpadiyHi araku), aTaku, 30cepemKeHi Ha
NPOTOKOJIaX, Ta aTaKW, 30Ccepe/pkKeHi Ha CHUCTe-
Max. JlocnifHUKU BUOKPEMJIIOIOThH CHiJIbHI pUCH
pi3HuX nNpoTokoJiB [0T i BU3HAaYal0Th MeXaHi3MHy,
SIKi pO6JIATD iX ypasJIMBHMH JI0 IEBHUX 3arpos.

[HTepHeT peuell jae 3Mory o6’eAHyBaTH iH-
TesJleKTyaJbHi isWyHi Ta BipTyanbHi 00’€KTH,
30KpeMa 0OMeKeHi B eHeprocrnoXUBaHHi, 064HcC-
JIIOBAJIBHUX Pecypcax i EMHOCTI 36epiraHHs MpU-
ctpoi. ¥ po6oTti M. T. XammMi Ta in. (2017) npej-
CTaBJIEHO HAJIiMHUH, cpoleHul i eHeproedek-
TUBHUU NPOTOKOJ Ge3NeKU [JJis NepCoHaIbHOI
Mepexi. llell npoTokos 3abe3nedyye B3aEMHY
aBTeHTHUiKaljilo, MUPpyBaHHA U aBTeHTUIKa-
LiI0 JaHUX, 10 NepefaloThCd, Mif, Yyac iHTerpauii
HOBHUX MPHUCTPOIB, a HOro epeKTUBHICTb MiAT-
Bep/PKEHO peaJbHUMH TeCTaMU Ta OLiHKaMHU
NpOJyKTUBHOCTI.

Ha aymky [I. [lparomupa Ta iH. (2016), 3poc-
TaHHSA KiJIbKOCTI NpUCTPOIB i 3acTocyHkKiB [oT mia-
KPECJIIOE BaXK/IUBICTD MiJIBUILIEHHS PiBHA 6€3NeKu
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MOTOYHUX MPOTOKOJIIB i MepeKeBUX CTeKiB. Ak-
LeHT 3p006JIeHO Ha BHUpilleHHI NUTaHb Ge3MeKu
A4 3axucTy cucteM loT Bif 3JIOBMUCHHX aTak i
3anobiraHHs HECAaHKI[iOHOBAaHOMY KOHTPOJIIO
HaJi IPpUCTPOSMH.

Cx/1afHICTh NIPOEKTYBAHHA Ta BIPOBAa/KEH-
HSl MOJIITUK Ge3leKU B pO3rajyKeHUX Mepexax
[oT 3 o6MexxeHUMU pecypcaMu pO3TISAAEThCS B
pocaimkenHi X. Cappewmmyxa Ta /[l Amb6aBaje
(2017). Y HbOMYy NOJ@HO OTJISAZ CTEKY NMPOTOKO-
aiB IoT, mpoBefleHO aHasi3 HaWMOUIMPEHIIINX
MPOTOKOJIIB i 3alIpONIOHOBAHO MOPIBHAHHA 3 Opi-
€HTalli€l0 Ha 6e3MeKOBi aCIIeKTH.

Y po6ori A. K. [laca, C. 3igani i [. Xe (2018)
OKpec/JIeHO cucTeMy Kiacdikalii HpoTokoJiiB
6esneku B 10T, 1ka OXOIIIOE KJ/IIOYOBIi e/leMEeHTH:
KEpPYBaHHSI K/IKYaMM, aBTeHTH]IKaLil0 KOPUCTY-
BauiB i MPUCTPOIB, KOHTPOJIb JOCTYITY, iIeHTH ]I~
Kallito Ta 3axucT KoHpimeHNiHOCTI. JlocaiTHUKH
TaKo 3JIMCHWIM MOPIBHSJILHUM aHasi3 Ge3re-
KOBUX NpoToKoJIiB B [0oT 1040 1IXHBOI 3JaTHOCTI
3abe3nedyyBaTH HanexHi QyHKUil 6e3neku ¥ dy-
HKLioHa/NbHICTh. CTAaTTsA 3aBepILYETbCS 0BrOBO-
peHHAM Malb6yTHIX BUK/IMKIB y chepi He3neko-
BUX NPOTOKOJIIB AJ14 [oT.

Jocnimpxenus I'. E. Okepeke Ta iH. (2024) €
OCHOBOIMOJIOXKHUM pecypcoM AJjsl TJHOLIOro po-
3yMiHHS Ta BIPOBa/XKeHHS epEeKTUBHUX 3aX0/iB
b6esnekdu B JAuHaMiuHOMy cepegoBuili loT-
MPUCTPOIB i MepexeBUX IPOTOKOJIIB.

AHaJi3 HaBeJleHUX JOC/iKEHb HAJla€ 3MOTy
OKPECJUTU KiJIbKa TePCIeKTUBHUX HaINpsMiB
JUIsI MalbyTHIX pO3BifIOK.

[lo-nepiie, AOCAIAHUKKA BU3HA4YalOTh Iepe-
noBi kpunrtorpadiyHi MeTOJU, aZANTOBaHI [0
06MeXxXeHHUxX pecypciB 6aratbox npuctpoir loT.
Po3po6JieHHs1 J1eTKHX, aje HaAilHuUX MeTOJiB
muppyBaHHS MOKe CYyTTEBO MiJBUIUTH Ge3neKy
Mepex [oT.

[lo-apyre, icHye noTpeba y rJ1MO60KUX JOCITi-
JPKEeHHSIX JIIoAcbKoro BUMipy 6e3neku [oT. Posy-
MiHHS IOBE/[IHKM KOPUCTYBauiB, iXHbOTO CHpHii-
HATTA Ta B3aeMogil i3 npucrposmu loT moxe
CIPUSITU CTBOpPEHHIO eQdeKTUBHIINX 3aX0[iB
6e3nekd. JIIACbKi YUHHUKH, 30KpeMa 3pYy4HICThb
BUKOPUCTAHHS], NMUTAaHHs KoHigeHUilHOCTI 1
06i3HaHiCTh KOPHUCTYBAuiB, BilirpaloTh KJIHOYOBY
poJib y 3araibHii 6esneni cucrteM [oT. Mail6yTHi
JOCTIPKEHHS MOXKYTb 30C€peJUTUCH Ha ONTUMI-
3anii IMX eJleMeHTIB /s MiJBUIIIEHHS PiBHS 00i-
3HAHOCTI Ta 3a/y4yeHOCTi KopucTyBauiB. Kpim
TOr0, B&XJWBHUM HaNpsAMOM € JAOCHiPKEHHA ¥y
cdepi cTaggapTUsalii Ta 3a6e3nevyeHHs1 CyMiCHO-
cTi npoToKoJ1iB 6e3neku B ekocuctemi [oT.

[lo-TpeTe, NepCIeEKTUBHUM HAIMPSAMOM IOJa-
JIbIIUX AOCHiKEHb € PO3POOJIEHHS CTaHAAPTHU-
30BaHUX MPOTOKOJIIB 6e3NeKH, IKi MOXKYTb OYTH
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yHiBepcaJbHO peasi3oBaHi, crnpusirodu ¢opmy-
BaHHIO GiJIbIIl 3aXUIIEHOr0 Ta IiiJlicHOro cepejio-
Bula [oT. lle Bk/to4a€ cniBnpano 3 raay3eBUMU
3alikaBJeHUMH CTOPOHAMH i opraHaMu CTaH/a-
pTH3alii s po3po6JieHHs BKa3iBOK 100 6e3-
Me4YyHoro BHpoBaKeHHA 0T, copusoydn 3Mil-
HEHHIO €JMHOr0 6e3MeK0BOro JaHAWadTy.

Y nmifgcyMKy, 1 cTaTT4 OpiEHTOBAaHAa Ha KOM-
IJIEKCHUM aHasli3 K/I4YO0BUX Npo6JieM, ypasJu-
BOCTeH i KOHTP3axoAiB y chepi 6araTopiBHEBOIrO
nanamadTy 6esneku loT, Harosoly04YM Ha KpU-
TUYHIH poJii crenianizoBaHUX NPOTOKOJIIB 3B'A13-
Ky B iepapxiuHoi apxitektypi loT. 3arsubsior-
YHCh ¥ TOHKOIL 3aXUIIEHUX MPOTOKOJIB 3B’SI3KY,
JlOCJTiPKeHHsT pOOUTh BaroMHUil BHECOK y cydac-
HUM JUCKypC 110/0 3MillHEHHS 6e3MeKH eKOCHUC-
TeM loT. CTangapTU3allis Ta 3a6e3ne4eHHs CyMi-
CHOCTi mpOTOKOJIiB 6e3nekd B ekocucteMi loT
3aJIMIIAIOTBLCA NMPIOPUTETHUMH HANpSAMaMU [AJIs
NOoJaJbIINX JOCAiIKeHb i3 METOI CTBOPEHHA
€/JMHOTO0 Ta YHiBepcaJbHOTO 6e3MeKOBOro Mpoc-
TOpy B ekocucteMi [oT.

METOA0JIOTIA AOC/IIKEHHA. MeTono-
JIOTisl HAayKOBO-TEXHIYHOTO JIOC/iP)KeHHs Kibep-
6esnexky npuctpoiB IoT Ha OCHOBI BIpOBaKeH-
HSl crenjaji3oBaHUX MPOTOKOJIB 3B’I3Ky BKJIIO-
Ya€ KiJIbKa KPOKIiB, ONTMCAaHUX HIKYe.

[lepmiuM KpOKOM y IMpoLeci LOCTiKeHHS
Oy/i0 JeTa/bHe BU3HAuYeHHs1 mpoGsieM. OCHOBHa
yBara 3ocepe/keHa Ha Gesmeli nepejadi JaHUX
MDX INPUCTPOEM I IYHKTOM Npu3HadeHHsA. Yepes
o6MexeHicTh pecypciB mpuctpoi [oT He MOXyThb
NiATpUMYBaTH TPaAULiAHI NPOTOKOJN Ge3leKU
TPaHCIOPTHOrO piBHS, AK-0T TLS, HeobxiaHi as
3axUCTy 3B’I3Ky. ToMy 3acTOCOBYIOTb, HalpH-
KJ1aJl, npoTokoJ AatarpaM — DTLS. Bin yBaxkaeTs-
€Sl CKJIaJHUM MPOTOKOJIOM, i He Bci npuctpoi [oT
MarThb JOCTaTHbO PECYpPCiB J1d MOT0 NiITPUMKH.
Y Takux yMoBax MOMJIUBO BHUKOPHUCTOBYBAaTH
LIJTI03 K ocepeAHUKa Mix npuctpoeM loT i kiH-
LIeBUM NyHKTOM INpu3HayeHHA. To6To JaHi Mo-
XKYTb 6yTH 06p06JieHi B 6iybll 6e3nedHiil dpopmi
y LILJIIO3I Ilepef nepefadyero yepes iHTepHeT, aje
iXHiM BMIiCT 3a/JIMIIAEThCS He3axUIleHUM JI0 MO-
MeHTy 06pOOKM U HajacuiaHHA. lle po6uTb maHi
Bpa3JIMBUMHU [0 aTaK, SKILO LT3 6y/ie 3/laMaHo
3JIOBMUCHUKOM. be3lneka Ha piBHI KaHasy Iepe-
Jladi MOoXKe 3aXMCTHUTHU caMy lepefady, OfHaK K-
110 HEaBTOPHU30BaHa 0c06a OTPUMAE AOCTYI A0
6e37poTOBOI Mepexi, BOHAa NOTEHLiIHHO 3MOXe
MepexXOonUTH [aHi.

JlpyruM KpoKOM JOCJIiJP)KEHHS € BUSHAYEHHSA
1jiJielt Ha OCHOBI Mpo6JieM, BCTAHOBJIEHUX HA MO-
nepeaHboMy eTari. Lli misii - e BUMOry, Heo6Xi/I-
Hi JiJ1g iX BUpilleHHS. MOX/IMBUMUA BUMOTaMH €:
3abe3neyeHHs1 6e3MeKH JaHUX MiXX HPUCTPOEM i
MpU3HAYEeHHAM; 3aXUCT JAHUX MK NPUCTPOEM |
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LIJIF030M; 3aXUCT JAHUX MK LIJII030M i TyHKTOM
MpU3HAYEeHHS; 3aXUCT JaHUX, 0 NPOXOJATh 4Ye-
pe3 uuio3; epeKTHBHA M CBO€YacHa INepejava
JlaHUX 6e3 BTparT.

BukopurcTaHHA 11103y po3Aijse npouec Ie-
pefiadi JaHUX Ha [Bi YacTHMHU: Nepejada JaHUX
MK NPUCTPOEM I IJIIO30M, a TAKOX Iepejada
JaHUX MDK LUIIO30M | MicueM NpU3HAa4YeHHA B
inTepHeTi. KoxxHa i3 1[UX 4acTHUH NOTpebye pi3-
HUX MeXaHi3MiB 6e31eKH, IKi MaloThb BiinoBigaTH
MOXJIMBOCTSIM IPUCTPOIB.

Jlis 3a6e3neyeHHsI 6e3MeKH JaHUX MiXK IPH-
ctposimu loT i Beb6cepBepoM Heo6xijIHO 3a6e31e-
YUTH KOHOIJEHI[IHHICTD JJAHUX MiXK /KepesioM i
oZlep:KyBadeM.

JlaHi, o nepenamTbCA Yepe3 iHTEPHET, Ma-
I0Tb OYTH HaAiliHO 3axuiieHi. ll103M MOXyTb
3a6e3MeynTH A0JaTKOBUM piBeHb 3axucty. 1106
3aXMCTUTH KOHOIeHIIAHI JaHi, cJliJl 3aCTOCOBY-
BaTH Ha/iliHi Ta NMpaBUJIbHO peasli3oBaHi CTaH-
JapTu mudpyBaHHs. fIKIO0 3JI0BMUCHUK OTpH-
MY€ KOHTPOJIb Ha/j, LLIJII030M, BiH MOXKe OTpUMaTH
JOCTYIl [0 JaHuX, fKi 006pob6sstoTbcs. Tomy
IIIJII03 € KPUTUYHHUM 00’€EKTOM y cucTeMi Gesme-
KW, 1 JaHi MalOTh OYTH 3axulleHi HAaBiTh Mij Yac ix
06pO6KHU.

TpeTiM KpoKOM € aHaJli3 BUMOT JiJisi PO3p006-
JIEHHA IUIaHy i3 3axucTy cuctemu. lle iTepaTus-
HUU Ipollec, y IKOMy Ha KOXKHOMY eTalli BijoyBa-
€TbCs Meperysaj BUMOT i Injinel, mob mepeko-
HAaTHCs, L0 3aXUCT CUCTEMHU i/ie 3a IIJIAHOM.

YeTBepTHUH KpOK MeTOJo0JOril BKJIOYAE
BIPOBa/KeHHs Ta OLiHKY. Ha npoMy eramni aHa-
JIi3yeThCs Oe3neKa JaHUX Ha KOXKHOMY eTari Ie-
penadi. BUCHOBKY I'pyHTYIOThCS Ha OIliHII edek-
TUBHOCTI cUCTeMH KibepOe3neKkd, a TaKOX
BU3HAYaIOTbCA IepeBaru M HeJOJIIKH BHUKOpPHC-
TaHUX IPOTOKOJIIB 6e3MeKH.

[I'ATHi KpOK - 1le Npe/CTaBJeHHs pe3yJibTa-
TiB JOCJiPKEHHS Y BULJISAAL 3BiTy, a TaKOX iX 00-
roBOpeHHs Ta aHali3. OTpuMaHi pe3ysibTaTH i Mi-
PKYBaHHS CTaHYyTb KOPUCHUMH peKOMeHJallisiMu
JUIsl IOAAJIBIINX JOCIiKeHb y ik cdepi. Odiky-
€TbCS, L0 B MEXax LbOro etamny 6yJe BUSBJIEHO
HOBi HampsMy, fKi NOTPe6GYyOTh MNOJAJIBLIOrO
ONpALlOBaHHS, 1O J03BOJUTH IHIIMM JOCJIiJHHU-
KaM pO3BMBaTH OTPUMaHI HaNpaloBaHH.

PE3YJIbTATHU AOCIIAKEHHA TA
AUCKYCIA. IxTerpauis pevyeid B IHTEpHET €
CKJIAJIHOIO, OCKIJIbKM BOHU MOXYTb MaTH 0OMe-
»KeHI XapaKTepHUCTUKHU: IaM’SITb, 00UHUCII0BATIbHY
MOTYXXHICTb 1 eHepreTU4Hi pecypcu. binbwicTb
NPOJYKTIB CIIOYATKy PO3POOJAINCA SIK 3aKPUTI
nponpietapHi pimeHHs, ski 6yau HecyMicHi i3
NPUCTPOSMH iHIIMX BUPOOHUKIB. [IpoTe noToyHa
TEHJEHIifl CIpsAMOBaHA Ha CTaHJAPTHU30BaHI
npoTtokosH (Knimymun, 2025).
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Bumoru 6e3neku [oT kiacudikyroTh 3a II'SITh-
Ma KaTeropissMu: 6esneka Mepexi, ympaBJiHHS
ineHTUdiKaliero Ta AOCTyNoOM, KOHQIEHLIHHICTD,
JoBipa Ta cTiiikicTb (Dragomir et al,, 2016).

Bumozu do 6e3neku mepeici OXOILTIOIOTH
KOHOQIIeHIIHHICTh, LJICHICTh, aBTeHTHIKaLliI0
MOXOJKEHH, aKTYaJbHICTh I JOCTYIHICTD.

Bumoeu do ynpaesainus idenmudpikayiero ma
docmynoM BKJIIOYAlOThL aBTeHTUdiKalilo, aBToO-
pHU3alilo, BiAKJIMKAaHHS Ta 3BITHICTb. YNIpaB/IiHHA
inenTHdikali€o Ta JOCTYNIOM € BaXK/JIMBOIO MPO-
6s1emo10 B cucteMax loT yepe3 ckiagHi BijHOCH-
HU MK 00’'€KTaMu (IPUCTPOSMH, IMOCTAYTaMH,
[oCTa4Ya/IbHUKaMU TOCJAYT, BJIACHUKaMH Ta KO-
pHCTyBadyaMu).

Bumoau 0o koH@ideHyiliHocmi CTOCYHOTbCSA
3aXUCTy JAaHUX, aHOHIMHOCTI Ta ICEBJAOMOXJIU-
BocTi 3B’s13yBaHHsA. KoH}ineHUiMHICTh € Ba)/Iu-
BOI0 Npo6sieMoro B cucteMax loT, ockinbku kopu-
CTyBaui NOTPeOYIOTb 3aXUCTYy CBOIX OCOOMCTUX
JlaHUX, 10 MicTATh iHpopMaliito npo ixHi 3BUYKY,
B3aEMO/Iil0 Ta MicClle3HaX0/PKeHHS.

Bumozu do dosipu 0XoILIIOIOTH AOBipy 0 Aa-
HHX i 10 00’€KTIB, a TAKOXK TaKi aClleKTH, K JI0Bi-
pa 1o 06po6KH, A0oBipa /10 3'€lHAHHA Ta JI0Bipa
Jl0 CHCTEMH 3arajioM.

Bumozu do cmitikocmi MaloTh 0COGJIHBE 3Ha-
YyeHHd AJig BeJIMKoMaciTabHux cucreM loT, ski €
Bpa3JIMBUMU JI0 aTaK i 3601B yepe3 CKJIAJHICTD i
PI3BHOMAHITHICTb amapaTHOr0 Ta MNPOrPaMHOTIO
3a6e3neyeHHs. CUCTeMU BUSIBJEHHS Ta 3amobi-
raHHsl BTOPTHEHHSIM 3a06e3MeyyloTb 3aXUCT BiJ
3JIOBMUCHHUX aTakK i BiJHOBJIEHHSI HOPMaJIbHOI'O
byHKIiOHYBaHHS Mic/1s1 HOPYIIEHHS CTiIHKOCTI.

JOCIiIHUKNA TPONOHYIOTh Pi3HI CTaHAAapTHI
apxitexktypu loT, npoTe He icHye yHiBepcaJbHOI
apxiTeKTypH, IKy 6 3arajioM MiTpUMyBaJsia Hay-
KoBa cmijibHOTa. Halnpocrimowo Ta 3arajabHoO-
NPUUHATOI0 apXiTeKTypolo € apxiTeKTypa, fKa
BKJIIOYA€E TPU OCHOBHI piBHI: piBeHb CIPUHHATTS,
MepeXeBUM piBeHb 1 TNPUKJIAJHUKA piBeHb
(Hassija etal., 2019).

HaiiHmx4uui piBeHb - pigeHb cnpulinimms —
oxorutoe ¢pisuuHi npuctpoi loT, 3okpema gaTyu-
KU, IPUBO/IM Ta iHIlli KOMITIOHEHTHU. OCHOBHE H0r0
3aBJaHHA - OIiKCyBaTH MapaMeTpH HaBKOJIMII-
HbOI'O CepelloBUILA JJs 300py BigHnoBiAHUX
JaHuX. ATaky Ha bOMY PiBHI MalOTh Ha MEeTI BU-
BEeCTH NPUCTPOI 3 Nay, NiABULATH IXHE eHepro-
CHOXXUBaHHsA abo Bukpactd iHopmanito (Liao,
Shuai, Wang, 2018).

YcraHoBJ/IeHHSI 3B’SI3Ky MiK KiHIIEBUMHU MpH-
ctposimu [oT i cepBepamMu HaeXXUTh /10 GYHKITIH
JpyToTo — Mepejeso20 — PiBHA CTeKy IPOTOKOJIIB.
Kosin iHdopmMallis HagXOAUTb [0 HbOTO 3 PiBHSA
CIIPUMHATTS, BiH MOXKe BUKOHYBaTH aHaJli3 JaHUX.
@imuHr, aTak¥ Ha BiZAMOBY B OOGCJYrOBYBaHHI,
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pO3M0/iJieHi aTakd Ha BiAMOBY B 06CJyrOByBaH-
Hi, aTaKM Ha MaplUpyTHU3alilo, HEeCaHKIiOHOBa-
HU{ J0CTYN Ta iHIII TUNOBI aTaku MOXYTb OYTH
ycmimHuMu npotu 1boro piBHA (Choudhary,
Kesswani, 2019).

Ha ocTraHHbOMY — npukaadHoMy - piBHi pea-
Ji3yeTbca MmHUpokur crekTp loT-3acTocyHKiB,
TaKUX K «PO3yMHI MicTa», «p03yMHi OYJUHKUY,
«pO3yMHi eJleKTpoMepeXi», 0XOpOHa 3/0pOB’d,
rpoMaZicbka 6e3sneka Ta 6araTo iHKX. OCHOBHI
3arposu TYT IOB’s3aHi i3 KpaAiXKKOI0 AaHUX, I10-
pylIeHHAM KOH}ieHIIIHHOCTI Ta 6e31MeKol0.

B iHIIKX cUcTeMax MOBepX NPUKIALHOrO pi-
BHSI pO3MIlIYIOTbCA JI0aTKHU Gi3Hec-piBHA, sKi

KepytoTh apxiTtektypoto loT i BigmoBigawoTb 3a
6e3neKy JaHUX KOpHUCTyBadiB, ¢piHaHCcOBe aAMi-
HICTpyBaHHA Ta KepyBaHH#A nporpamaMu. OcHo-
BHa MeTa LIbOTO PiBHSA — 3amobirTu 6yab-SKUM
crpo6aM BUKpaleHHS JaHUX.

Ha koxHomy piBHi cuctemu [oT 3acTocoBy-
I0TbCSl YUCJIeHHI NPOTOKOIU (LuB. pyc. 1). Jeski 3
HUX MOAiOHI [0 NpPOTOKOJIB TpaguuiiHux IT-
CUCTEeM, NIPOoTe iHIII € YHIKaJIbHUMU [IJI1 KOMYHIKa-
niiiHoi apxitexktypu loT. HpeTnbea PO MPOTOKOJIU:
IEEE 802.15.4, NFC, Zigbee, BLE, RPL, 6LOWPAN,
CoAP, DTLS, XMPP, MQTT, SMQTT, AMQP, LPWAN,
LoRAWAN (Choudhary, Meena, 2022).

XMPP DDS CoAP
Ilpuxnaonuii
MQTT SMQTT AMQP
BLoWPAN 6Lo 6TiISCH
Mepescesuii vieenn
RPL CORPL CARP IPve
WirelessHART Z-wave LoRaWAN LTE-A
Pigenv cnouitnam-
IEEE 802.15.4 ZigBee NFC BLE

Puc. 1. [lpomokoau nepedaui daHux y cepedosuwje [oT

CTtaHgapTu piBHSI CIPUHHATTS OXOIIIIOTh
npoTokosn ¢isuyHoro piBHA (Physical Layer,
PHY) Ta kepyBaHHSI AOCTYIIOM JI0 CepeJIOBHINA
(Media Access Control, gani - MAC), ki noeaHy-
I0ThCS B OI/IBIIOCTI CTAHAAPTIB.

1. Cranpgapt IEEE 802.15.4 - ne craHgapt
KaHauly nepejiayi JaHUX, IKWM 3a3BUYail BUKOPU-
cToBy€eTbc Ha piBHI MAC. BiH Bu3Hauae ¢popmar
KaZipy, 3arojloBKH, afjpecd NpU3HauYeHHd i [xe-
peJia, a TaKoX CIIOCi6 BCTAHOBJIEHHS 3B'SI3Ky MiX
By3slamu. CTaHJapT 3a6e3nedye 3B’130K HA HEBe-
JIMKI BiZICTaHi 3 HU3bKUM €HeprocrnoXXuBaHHAM i
MaJIOl0 MTPOMYCKHOI0 3aTHICTIO, 1[0 pO6UTH HOTO
0Cc06JIMBO NPUAATHUM A npuctpoiB loT 3 06-
MeXeHUMHU pecypcaMu. MeTo/, KOAyBaHHS, SKUN
BUKOPUCTOBYeTbCA y cTaHgapTi IEEE 802.15.4,
Ma€ BOYJOBaHy HaAMIpHICTb, AKa MiJBUIIYE Ha-
JNiMHiCTb 3’€AHAHHSA, 103BOJISE iAeHTUIKYBATH
BTpaTH JaHUX i1 3[iCHIOBAaTH NIOBTOPHY Nlepefa-
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4y BTpa4yeHUX NakeTiB. BiH BUKOPHUCTOBY€E CUHX-
pOHi3allif0 Yacy Ta nepeMHKaHHS KaHaJiB, 11106
3a6e3MeYnTH BHUCOKY HaJilHICTh 1| HU3bKY Bap-
TiCTb 3B’I3KY B KaHaJlax epejayi JaHUX.

Oco6auBocti ctanaapty IEEE 802.15.4 mox-
Ha MiJCyMyBaTU TaK: BUKOPUCTAHHA CTPYKTYP
cnoT-gpeliMa s BHU3HAUYEeHHSl CTaHy BY3JiB
(npuiioM, nepefaBaHHs, PeXUM CHY); IJIaHYBaH-
HA Iepe/laBaHHA BiANOBIJHO [0 33JjlaHOr0 aro-
PUTMY LIEHTPAJi30BaHOr0 KEPIBHOTO BY3J1a; CUH-
XpOHi3alifg B3aemMofii MiX By3JaM{; 4YaCTOTHe
nepeMUKaHHs KaHaJliB y 6e3poTOBOMY cepejo-
BUIL, 1[0 3MEHIy€ BIUVIUB MepelKo, i 6araTomn-
poMeHeBoro 3aBMHpaHHs (Salman, Jain, 2017a;
Salman, Jain, 20176).

Cranpapt IEEE 802.15.4 Hajzae mnocayru
6e3neky Ha piBHIi MAC, fiKi, He3BaXKal04u Ha Te,
1m0 6yJIM Po3po0JIeHi [/ 3aXUCTY 3B’I3Ky Ha Ka-
HaJIbHOMY DpiBHi, € LIHHUMH [Jd MNOiATPUMKHU
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MeXaHi3MiB 6e3MeKH, peasli3oBaHUX Ha BUILUX PiB-
HAX CTEKy NPOTOKOJIB. lle 3yMOBJIE€HO MOXJIU-
BiCTI0O epeKTUBHOTO BUKOPUCTaHHA Kpunrorpadii
Ha anapaTHOMY piBHI CEHCOpPHUX MIaTopM i3 3a-
CTOCYBaHHSIM CTaHJAPTy CUMETPUYHOro wudpy-
BaHHsA AES (Advanced Encryption Standard)
(Granjal, Monteiro, Silva, 2015).

Cranpapt IEEE 802.15.4 nepenb6adae BHKO-
pPUCTaHHSA 3ipKONOJIO6HOI Ta OAHOPAHIOBOI TONO-
JIOTi# 1719 3abe3neyeHHs 3B’I3Ky MiXK By3JlaMH, Jie
nepe/iaHi JjaHi NOBUHHI MPOXOJAUTH 4epe3 KOoop-
JUHAIiAHUEI By30J1 a6o LeHTp. Lleil ctaHaapT Bu-
3Hayae piBeHb KepyBaHHs [JOCTYIIOM [0 cepefo-
Buila MAC i ¢pisnunuit piBenn (PHY), HiokHi piBHI
Moziesli Mepexxi B3aEMO3B'SI3KY BiIKPUTHX CUCTEM

(Open Systems Interconnection, OSI), siki BUKopuc-
TOBYIOTbC B yCbOMy CBITI Ta MNiJTPUMYIOTbCA
rpynoto I[EEE 802.15 (Karthik et al,, 2018).

Ha pucyHKy 2 mNoKasaHO CTeK CTaHZApTy
IEEE 802.15.4 (Rani, Gill, 2019). Tyt IEEE 802.2
BUKOPHUCTOBYETHCA SIK JIOTIUHUI KOHTPOJIb 3B’s13-
Ky (Logical Link Control, LLC), ikuil B3aeMo/ii€ 3
MipiBHAAMU KOHBepreHuii. JIOTiYHUA KOHTpPOJIb
3B’I3KY € BEPXHbOIO YaCTUHOI KAaHa/JbHOTO PiB-
He (Data Link Layer, DLL) y Mmozeni Open Systems
Interconnection. Crangapt IEEE 802.15.4 € no6pe
BiJIOMUM TeXHIYHUM CTaHJAPTOM [Jii HU3bKO-
MIBUAKICHOI 6€3/Ip0oTOBOI NepCcoHaNbHOI Mepexi
(Low-Rate Wireless Personal Area Network, LR-
WPAN).

IEEE 802.2 JIori4HHAKOHTPOIb 3B A3Ky {LLC)Y

ITiapiBHI‘KOHBepreHLi 1

IEEE-802.15.49

KepyBaHHA JoCTynoM 0 cepeaosHma-(MAC)T

GizaHEA piBeHb (PHY )Y

Puc. 2. Cmex cmandapmy IEEE 802.15.4

2. Mo06isibHI NPUCTPOI MOXKYTb CHIJIKYBaTHUCS
Ha HeBeJUKiM BijacTani (Bcboro Kijibka Misi-
MeTpiB) 3a JIONIOMOIOK 3B’I3KYy OJIMXKHBOTO TOJIS
(Near-Field Communication, pani - NFC), 1o € pis-
HOBM/JIOM 6€e3/IpOTOBOr0 3B’SI3Ky 3 MiHiMaJIbHUM
paaiycoM pii. lyig nepefaBaHHA JAaHUX JOCTATHBO
3’eHaTH JBa npucTpoi, ocHameHi NFC, i po3mic-
TUTH iX IOpyY - Lie JJa€ 3MOI'y MUTTEBO Nlepe/iaBa-
TH Jjadi y 6yab-akomy ¢opmati. OCHOBOIO LIi€i Te-
xHoJIorii € pajioyactoTHa imeHTudikauis (Radio
Frequency Identification, pani - RFID).

[lepesadya pmanux Mix gBoMa NFC-npuct-
posiMU 3iMCHIOETbCS Yepe3 KOJIMBAHHS MarHiT-
HOTO ToJisd. IcCHY€e Ba peXUMU pOGOTH — aKTHB-
HUM i macuBHUH. B aKTUBHOMY peXHUMi 06H7Ba
MPUCTPOl TeHepyTh MarHiTHe mnoJie. Y mnacus-
HOMYy - JiMlle OJWH i3 HUX BifmoBifae 3a #oro
CTBOpPEHH$, a APYrMi BUKOPUCTOBYE MOJIYJALIIO
HaBaHTaXeHH /15 llepe/laBaHHSA JaHUX.

3 MeTOK eKOHOMIi eHeprii NpUCTPOI 3 KUB-
JIeHHSIM BiJi 6aTapel 4acTO BUKOPHUCTOBYIOTb Na-
cuBHUM pexxuM. OpHi€r0 3 mepeBar 0O6MeXXeHOI
30oHu aii NFC € ii npuaaTHicTb A/ 6e3neyHUX
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TpaH3aKI[il, 30KpeMa IJIaTeXiB, OCKIJIbKA AJis
06MiHYy JJaHUMM MPUCTPOI MarTh OYTH B 6e3M0-
cepeiHii 6sn3bkocti. Ha Biaminy Big RFID, NFC
3abe3neyye JBOCTOPOHHIM 3B’si30k. Came ToMy
nepeBa)kHa OGiIBLIICTE Cy4yacCHUX MOOINIBHUX Te-
JieQOHIB NiATPUMYE 1110 TEXHOJIOTII0.

[IpOMHCI0BICTh IMPOKO BUKOPHUCTOBYE TeEX-
Houiorito RFID as11 KOHTpoJIIO 3amacis, J10TicTUY-
HUX IIOTOKIB, BifjicTeXXeHHA NpPOAYKLii Ta Kepy-
BaHHSl JIaHIIOKKOM nNocTaBokK (Radan, Samimi,
Moeni, 2018).

3.llepconanbHi Mepexi Zigbee (Pooja,
Khaparkar, Sahu, 2018) 6ysau po3po6JieHi ajibsiH-
com Zigbee 3a crangaprtom IEEE 802.15.4. IxHbo10
OCHOBHOIO METOIO € CHPHUSHHA CTBOPEHHIO KOMY-
HIKal[iMHUX pillleHb i3 BHCOKOK HaAiHHICTIO,
€KOHOMHICTIO Ta HMU3bKHM 3arajbHUM €eHepro-
CNOXKUBAaHHAM. 3B’S130K MbX NpuUcTposiMU Zigbee
MOXJIMBUH JIMIIe Ha BijcTaHi Bif KiJbKOX 10
npu6bsnusHo 100 metpiB. Kpim Toro, mei crau-
JapT 1nepejbada€ Habip BHMOI JI0 CKJIQJIOBUX
eJieMeHTIB i QYHKI[IOHAJIbHUX MOXJIUBOCTEH Me-
peXeBoro Ta IPUKJIaJHOrO0 piBHIB.
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Poswmupeni ¢yHKIIl 1ibOro cTaHAAPTY OXOI-
JIIOIOTh MHUPPYBaHHA [JAaHUX, aBTeHTHUiKauilo,
MaplIpPyTU3aLilo0 Ta NepecuJiaHHA JaHUX. TakuM
YUHOM, IPOTOKOJIM 3a cTaHAapToM Zigbee 3a6e3-
NnevyywTh MiBUILEHHUN piBeHb OGe3nekd. Haikvac-
Tille el cTaHZapT BUKOPUCTOBYEThCS B 6Ge3j-
POTOBUX CEHCOPHHUX Mepeax. Y ciT4acTii Tomo-
Jioril 6yAb-IKUM By30J1 MOXKe 0OMiHIOBATHCS Ja-
HUMHU 3 iHIIMM 3a YMOBM NepebyBaHHS B MeXax
JAOIlyCTUMOTrO pajiyca Ail.

Bepcii Zigbee MOXyTb MiATPUMYBaTH eHEPro-
30MpaHHsA B yMOBax BificyTHOCTi 6aTapei Ta mijgk-
JIIOYEHHA 10 Mepexi 3MIHHOT0 CTpyMy. 3aCTOCYH-
KM 3a CTaHAApTOM Zigbee MicTATb Taki GyHKIIi, 9K
JUCTaHIilHe KepyBaHHs, iHTeJeKTyaJlbHUHA MOHi-
TOPUHT eHeprii, aBToMaTH3alis 6y/iBeb, iHTee-
KTyaJlbHa OXOpOHA 3/10pOB’s, iHTeJeKTyaJbHe
OCBiT/IeHHS], IepudepiliHi MpUCTpoi Ta MPUCTPOI
(ksaBiaTypa, MUIIIA, CEHCOPHI MaHeJIi ToI0), a Ta-
KOXX 6araTo iHTeJIeKTYaJIbHUX MepPeXEeBUX CJIYKO.
lle HazxiliHa TEXHOJIOTIS, IKy BUKOPUCTOBYIOTb Y
BCbOMY CBiTi. BoiHOYAC 3TriAHO 3 YUCIEHHUMU [J10-
ciimkeHHssMu (Mu, Han, 2017) npo6JieMoro 3aiu-
IIA€THCA CIIOKUBAHHA eJIeKTPOeHePrii, o noTpe-
Oye mnojasbllol onTuMiszauii s MiABULIEHHS
3a/10BOJIEHOCTI KOPUCTYBayiB. TexXHOJIOTIA 3B’A3Ky
5G po3ropTa€eThbCs B iHTENEKTyaIbHUX PUCTPOSX
i TepMiHanax, AKi MOTEHI[IHHO MOXYTb OYTH iHTe-
rpoBaHi 3 Mepexelo Zigbee /1Jis1 OKpallleHHs Ipo-
JYKTHUBHOCTI Ilepe/laBaHHA JaHUX.

Zigbee Moxe QyHKIiOHyBaTH B 3ipKONOJi6-
Hil, JepeBonoAi6bHiN ab6o ciTyacTiii TomoJioril
3a/IeXHO Bif cutyanii. TonoJsioris BU3Ha4Yae pea-
Jli3alilo MexaHi3My MaplupyTusauii, akui caif
BUKOPHUCTOBYBATHU. Zighee TakoXX Ma€ J0AaTKOBI
BJIACTHUBOCTI: 3/IaTHICTb ieHTHUiKanii, migTpuM-
Ky BY3JIiB, AKi IPUEAHYIOTbCA [0 Mepexi Ta BU-
XOJSThb i3 Hel, KopoTki 16-6iTHI agpecy, Mapipy-
TH3aLlilo 3 KiJIbKOMa nlepexoaMu.

Besneka mepexi Zigbee 3a6e3neuyeTbcs 3a
JIOMIOMOTOI0 ABOX KJ/IOYiB WKM(pyBaHHA: Mepe-
»KeBOTO KJII04Ya i K/I04a MoCUIaHHA. MepexeBui
KJ/I04 BUKOPUCTOBYETLCA JJISl 3aXUCTy LIMPOKO-
MOBHOTO 3B’s3Ky. lle 128-6iTHHI KJII0Y, CITIJIbHUN
AJs1 BCiX NMPUCTPOiB y Mepexi. [Ipuctpiii moxe
OTpUMATH HOro ABoMa CNocob6aMu: LUIJISIXOM MO-
nepejHbOr0 BCTAHOBJIEHHS a60 TPaHCIOPTYBaH-
HA K/to4a. Kyrod nocriaHHs 3aCTOCOBYETHCS AJIS
3aXUCTy OJHOAJpPECHOro 3B's3Ky. Y LbOoMy pasi
JIUIIIE /1B MPUCTPOI MAKOThb CHiIbHUHN 128-6iTHUH
Kio4d. Kirou mnocunaHHA Takox Moxe O6yTH
OTpPUMaHUH abo IJISAXOM IONepeIHbOr0 BCTAaHO-
BJIEHHS], a60 TPaHCIOPTYBaHHSM.

4. 3a po3pob6ky TexHoJorii Bluetooth Low
Energy (mani - BLE) BignoBijjae opranisanis
Bluetooth Special Interest Group. Lla TexHoJ0TiS
CIIO’KMBA€E 3HAYHO MeHIle eHepril Ta Ma€e 3Ha4YHO
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MEeHIIWH pajiiyc Ail NOPiBHSAHO 3 IHIIMMU aJbTe-
PHaTUBHUMH TEXHOJIOTISIMU.

CTeKk NpOTOKOJIIB, 1[0 BHUKOPUCTOBYETHCH Y
BLE, nozi6Huil 1o TOro, SKUH 3aCTOCOBYETHCS Y
kiaacuuHoMy Bluetooth. BiH moginiseTbca Ha aABi
YaCTHHM: KOHTpoJIep i xocT. O6H1Ba KOMIIOHEHTH
B3a€EMOJIiIOTh MiXK CO6010 4yepe3 CTaHJapTHU30Ba-
HUM iHTepdelic xocT-KoHTpoJiepa (Dragomir et al.,
2016). Y nopiBHsHHI 3 k1acuyHUM Bluetooth, BLE
€ 3HaYHO epeKTUBHILIUM 3 MOTJIsIly eHeprocro-
’)KMBaHHA Ta BapTOCTI peasisayil npucTpor. Apxi-
TekTypa BLE Bkitoyae ¢isnunuil piBenn (PHY),
KaHaJIbHUU piBeHb, KOHTPOJIb JIOTIYHOTO 3B’S3KY
Ta mpoTtokoJ aganTauii (Logical Link Control and
Adaptation Protocol, L2CAP). IlpoTokosn Bepx-
HbOTI'0 PiBHSA Ta aTPUBYTU MYJIbTUILIEKCYIOThCS.

Y 3BuyaitHomy Bluetooth 3’eaHaHHA 3asu-
LIAETbCA AKTUBHUM HaBiTb y pasi BifCyTHOCTI
nepejaBaHHs YM OTpUMaHHA JaHuX. Kpim Toro,
TEXHOJIOTiA [03BOJIAIE BUKOPUCTOBYBATH 79 Ka-
HaJliB JaHUX, KOXKEH 3 SIKUX Ma€ CMyTy Mpomyc-
kaHHd 1 Mlu. Hartomicte BLE BukopucToBye
auiie 40 fOpiXKOK, Ma€ NPOMYCKHY 3/IaTHICTh Ka-
Hasly 2 MT'L, mo BABiYi Gisblie, HXK y cTaHAapT-
Horo Bluetooth. 3aBjsiku HeBesMKOMYy po3Mipy
MaKeTa Ta MBUAKOCTI nepefaBaHHA BLE mpoTo-
KOJI 3/]JaTe€H MpaloBaTU 3 MiHIMaJbHUMU MOTpeE-
6amu B poboyomy uukiai. Kpim toro, ctek npoTo-
kosiB BLE mosiermye 3B’si3ok Ha ocHoBi IP. ¥
nopiBHsAHHI 3 Zigbee, BLE nemMoHcTpy€e mpu6/us-
HO Y 2,5 pasu BUlly eHeproepeKTUBHICTb.

5. llpotokos1 MapuipyTU3alii ajasa Mepexi 3
HHU3bKHUM eHeProcrnoXKUBaHHAM i BTpaTaMu (Rou-
ting Protocol for Low-Power and Lossy Networks,
Jauti - RPL) - e HOBUH BU/, TexHOJIOTiI MapLipy-
THU3aLii, po3pob/ieHUH creniajlbHO AJ1s1 FaJKeTiB
[oT. et mpoTOKOJ 3aCTOCOBYETHCS B Mepexax
6LOWPAN. BukopucToByroUM By3JiH, sIKi BXKe € B
Mepexi, i IiIbOBY QYHKIIiI0 IK MeXaHi3M 3B’s3y-
BaHHsl, RPL reHepye crnpsiMoBaHHWH aljMKJIiYHUUN
rpad, opieHToBaHU# Ha pu3HayeHHs (Destination
Oriented Directed Acyclic Graph, pani - DODAG).
Bin BukopucroBye aapecy IP Bepcii 6 sk 3aci6 ca-
Moornucy. llle onniero ocobmBicTio DODAG € Te,
10 KOKEH BY30JI 3alaM TOBYE CBOI CyCifiHi By3-
JIU | TomoJioTis MepeXi paHXKY€ETbCA BiJf HANHK-
4YOTO 10 HAWBHULIOTO.

Kepytoui noBijoMJieHHA AJ51 MiXKMepexeBo-
ro IP (Internet Control Message Protocol for the
Internet Protocol Version 6, ICMPv6) RPL Bigomi
3a cBOIMM abpeBiaTypaMu: iHpopMaliiHUNA 06 €KT
DODAG (mani - DIO), 3anut inpopmariii DODAG
(DIS) i niiboBuUit pekyaMHME 00’eKT (aasti — DAO) /
HiATBep/PKeHHsI LiJIbOBOTO PpEeKJIaMHOro 06'€KTa
(mani — DAO-ACK). lloBizomsienHst DIO BukopucTo-
BYIOTbCS1 I/l 36epiraHHs Ta OHOBJIEHHS iHdOpMa-
uili nmpo mAxy Mapupyrtusauil. IloBijoMieHHA
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DAO, koJit ix YUTaOTh 3BEPXy BHU3, MYOJIIKYIOTh
JaHi MaplIpyTH3aLil, 0 HAJCUNAITbCA MiX J10-
4ipHiM By3/10M i By3/ioM-ipuiiMayeM. HasBHI By-
3JI1 HazawTk noBigomaeHHss DAO y ¢popmi nmosi-
fomseHb DIO, wmo6 AomoMorTu 3 JoJaBaHHAM
HOBOTO BYy3J1a 0 Mepexi. [cHye creljiaibHUN TUI
noBigoMmsieHHsa mig Ha3zBow DAO-ACK, skuii mMo-
)KHa BHUKOPHUCTOBYBAaTH [ MiATBepKeHHA
oTpuMaHHA noBigomaeHHa DAO.

6. [Ipotokon 6LOWPAN BUKOpPHUCTOBYETHCSH
JUIs1 6e3JpOTOBHUX MePCOHATBHUX Mepex i3 HU3b-
KUM €HEProClOXKUBaHHAM, KUH Ja€e 3MOry Ie-
penaBatu mnaketu (Internet Protocol Version 6,
naii - IPv6) yepes kanasu 38’sa3ky IEEE 802.15.4
i 3a6e3neuye IP-3’eAHaHHA B MepeXeBUX CUCTe-
Max 3 06MexxeHUMHU pecypcamu (Devasena, 2016).

[Ipotokos 6LOWPAN - e piBeHb afanTarnjii,
SIKUH BUKOPUCTOBYETHCS MiXK MepeeBUM pPiB-
HeM (IPv6) i kaHanbHuM piBHeM (IEEE 802.15.4
MAC) a1 MapuipyTu3allis MK BifJaJeHuMU
npuctposMu. PiBeHb ajanTailii BUKOHyE ¢par-
MeHTalilo /IS epecuaHHe nakeTiB [Pv6 yepes
paziosp’sizok IEEE 802.15.4.

Ocob6uauBicTio 6LOWPAN € nifTprMka 64-6iT-
HOI a60 16-6iTHOI aJipecH, CTUCHEHHS 3aroJIOBKiB
[Pv6 1 mpoTOKOJNy KOPHUCTYBalbKUX JaTarpam
(User Datagram Protocol, nani - UDP), opieHTanis
Ha MepexXi 3 HHU3bKUM €eHeprocrnoKMBaHHAM 3a
ponoMororo BLE, mifTpuMka ofHOagpecHoi, IH-
POKOMOBHOI Ta 6araToajipecHoi nepejadyi, a Ta-
Kok ¢parmeHnTanisa (Devasena, 2016). [IpoToko.
6LOWPAN e BiIKpUTUM NPOTOKOJIOM Mepexi [0T
i MOXe C/IyryBaTH ajibTEPHAaTUBOIO JJOPOTHUM Te-
xHoJiorigam Wi-Fi.

7.1lpoToKONT 0OMEXEHOro 3aCTOCYBaHHS
(Constrained Application Protocol, nani - CoAP) €
NOJIETIIEHUM [POTOKOJIOM, MpHU3HAYeHUM [JIA
BUKOPHUCTAHHA 3 NPUCTPOSMH 3 HU3bKUM €Hepro-
CNIOKMBAaHHSAM i B Mepexkax 3 06MeXeHUMU pecyp-
CaMH, TaKUX, IKi 3a3BU4Yall BUKOPUCTOBYIOTbCS B
cuctemax loT. [lepen6adaeTbcs, L0 BiH CTaHe
OLIBLI TPOCTO0 Ta ePeKTHUBHOIO AIbTEPHATHUBOIO
NpoTOKOJly Tepefadi rineprekcry (Hypertext
Transfer Protocol, nani - HTTP) pns npuctpois 3
06MeKeHO0 00YUC/II0BAIBHOIO MOTYKHICTIO, Na-
M’SITTIO Ta YacOM aBTOHOMHOI po6oTH. [IpoToko/
CoAP mno6ygoBaHuit noeepx npotokosy UDP Ta
HaJlae Habip MeTOAiB /1 BUABJIEHHSl peCypciB,
YIpaBJIiHHA HUMHY, CIIOCTEPEXEHHS, a TAKOX MiJI-
TPUMKY aCUHXPOHHOTO 3B’SI3KY Ta KelllyBaHHS.

3aBAAKM HM3bKUM HaK/JIaJHUM BUTpaTaM Ta
npoctoTi peasnizanii CoAP crtae aenasni nonyssp-
HilKM y 3actocyHKax loT Ta, ik o4ikyeTbcs, Bifi-
rpaBaTHMe Ba)XXJIMBY pOJib y NOAAJBIIOMY pPO3-
BUTKY Li€l ranysi. lle crangapTt Aaa 6inbmocTi
nporpam loT. IIpotokos1 CoAP - ne npocto anb-
TepHatuBa HTTP, a BJoCKOHajieHe DpilleHHS,
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ajlanToBaHe /0 creuudiku oOMeXeHUX cepejio-
BUIIL

®opwmar panux EXI (Efficient XML Interchan-
ges) BUKOPUCTOBYE [ABIWKOBI [JaHi, 110 poOUTH
Horo 3Ha4yHO epeKTUBHILIIMM MOPiBHSHO 3i CTaH-
JapTHUMU ¢opMaTaMu Tepejadi TinepTekcTy
HTML a6o0 po3mupooBaHOi MOBU pPO3MITKHU
(Extensible Markup Language, nani — XML), ski
BUKOPHUCTOBYIOTh 3BUYaWHUM TeKCT. Jlesiki noaa-
TKOBi MOJIUBOCTi BKJIIOYAIOTh: BOY/JOBaHE CTU-
CHEHHS 3aroJIOBKiB, BUSIBJIEHHSI pecypcCiB, aBTO-
MaTH4yHe HaJlalITyBaHHs, ACMHXPOHHHUM OO6MIiH
NOBIJJIOMJIEHHSIMH, KOHTPOJIb NepeBaHTaXKeHHS
Ta MATPUMKY 6GaratoajpecHoi mepenayi. Yci mi
byHKIIIT € cTaHJaPTHUMM.

Y mnpotokosi CoAP mnepej6ayeHO YOTUPH
TUIIM MOBiJOMJIEHb: HeliATBepKyBaHi, MiaTBep-
J2KyBaHi, OBiJOMJIEHHA CKUJAHHA i OBiJOMJIEH-
HA MigTBep/xeHHd. [liATBep KyBaHi NOBiOM-
JIEHHA TapaHTyIOTh, IO JaHi, HajicaaHi 4epe3
npotokos1 UDP, foCATHYTb NYHKTY IpU3HA4YeHHH
6e3 BTpar i nmoukomkeHb. KpiMm Toro, as1s foaat-
KOBOT'O 3axUCTy BUKOPUCTOBYETbCA MPOTOKOJI
JartarpaM 6esneku TpaHcnopTHoro piBHs (Datag-
ram Transport Layer Security, nani - DTLS). [IpoTo-
kos DTLS 6a3yeTbcsi Ha MOTOKOBOMY MPOTOKOJI
TLS i 3a6e3neuye 6e3ne4Hy B3aEMOZII0 AJ1s1 KJIEHT-
CepBepHUX MporpaM, 3anobiraroun danbcudikariii,
MiIC/IyXOBYBaHHIO Ta MiZIPO6IIi MOBiZIOMJIEHb.

ApxitexkTypa CoAP ckiafiaeTbcs nepeBakHO
3 JIBOX Mi/piBHIB: OOMiHY MOBiJJOMJIEHHSIMU Ta
3anuty / Bignosizi. [loBioM/IeHHS TIepeal0ThCs
yepe3 1i migpiBHi. [ligpiBeHb 06MiHY NOBiZOMJIEH-
HSIMM 3abe3nevye HaJIMIIKOBe BUSBJIEHHS W Ha-
JiHY JOCTaBKY MOBiJOMJIEHHS], siKe 0a3yETbCS Ha
nepejadvi NoBiOMJIEHb IPO 3YNHUHKY Ta OYIKy-
BaHHA. [lizpiBeHb 3anuT / BigNOBiAb BifnoBizaE
3a 3B’A30K. Lle#l mijipiBeHb MOXKe BUKOPUCTOBYBa-
TH K CHHXPOHHI, TaK i aCHHXpOHHI BiJIOBiA].

8. PosmnproBaHuil MPOTOKOJ OOMiHY MOBi-
JOMJIEHHSIMU Ta NpucyTHOCTI (Extensible Messa-
ging and Presence Protocol, pani - XMPP) - ne
BiIKpATA CTaHJApTHAa TEXHOJIOTiA IPOTOKOJY
06MiHy moBimomsieHHsIMH. CroYaTKy Horo 6yJio
po3pobJieHO /I MUTTEBOrO OOMiHY IOBiJOM-
JIEHHAMHU MK KOpUCTyBadyaMu Mepexi [HTepHeT
i3 3a6e3me4eHHSIM OCHOBHHX OQYHKIIHA Ge3IeKy,
30KpeMa HackpisHoro mudpyBaHHs, aBTeHTUI-
Kanii Ta cymicHocti (Ramirez, Pedraza, 2017).
Lleil MPOTOKOJI € TEKCTOBUM 1 I'PYHTYETbCS Ha
po3uivMpioBaHiii MoBi po3miTku XML, sakuil Mmoxe
peasisyBaTH SIK Ny6JiiKalilo-iANHUCKY, TaK i B3a-
eMoZito kKiaieHT-cepBep. Xoya XMPP miaTpumye
MOJeJib KJIIEHT-CepBep [Jid B3aEMO/II, ajle TaK0X
€ HOBI po3LIUpeHHs, AKi MOXYTb YBIMKHYTH 3a-
rajbHy Mojesib My6JiyHOl MiJNUCKU. 3aBASAKU
nuM posmnpeHHsaM XMPP Moxe cTBoproBaTu
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TeMHU Ta Ny6JikyBaTu iHdopMarnito. 3B’130K Kili-
€HT-cepBep y XMPP 311ilicHIOETbCA Yepe3 MOTOKU
XML. O6MiH ;laHUMM 3iHCHIOETBCA Yy dopmMi XML-
CTPYKTYpPOBaHUX CTpod abo TeriB.

[Ipotokon XMPP TakoX BigoMui sIK CTaH-
JapT oO6MiHY MUTTEBUMU IOBiZJOMJIEHHSMU
(Instant Messaging, IM). Cepen NpUKIaJHUX MOX-
auBocteit XMPP - BijieoA3BiHKY, TesieKOHepeH-
uii Ta cnisikyBaHHA B yaTi. lle 6e3neyHuid npoTo-
KoJI, IKUA € Oinbmi npugatHuMm s loT-cepe-
JIOBHII] IOPIBHSIHO 3 MOJIEJUTIO 3aIUT / BiAMOBiAb ¥
CoAP. XMPP BBaXKa€ThbCs OHUM i3 HalleHeKTUB-
HilMX MpOTOKOJIB /151 iaTdopm loT.

9. [IpoTokou TesieMeTpii Uepry NOBiAOMJIEHD
(Message Queue Telemetry Transport, pani -
MQTT) - ue ofuH i3 HalKpalluX JIETKUX POTO-
KOJIiB, 1[0 Ipallo€ HA apxeTuni ny6Jikauii / mia-
NUCKU. [IpOTOKOJI € IPUAATHUM [JIs IPUCTPOIB 3
0OMeXXeHUMH pecypcaMH Ta MepexeBUX 3'€ll-
HaHb i3 Heilea/IbLHUMU YMOBaMHU, TAKMMHU K BU-
COKa 3aTpUMKa Ta HU3bKa NpPOIYCKHA 3JaTHICThb
(Dizdarevic et al., 2018). lle npocTui#i CTPYKTYypoO-
BaHUM MPOTOKOJ i3 BUCOKOIO HafilHicTIO. Y mO-
pPIBHAHHI 3 IHIIMMM HaJiMHUMH NPOTOKOJAMHU
o6MiHy mnoBigomsieHHsaMHu, MQTT mae Jserumuit
3aroJioBOK i noTpebye MeHlle eHeprii. 3aBAsKU
CBOIM NPOCTOTi Ta HAsABHOCTi HEBEJMKOTO 3aro-
JIOBKa [10BiIOMJIEHHA 1OT0 YacTO peKOMEeHAYI0Th
s 3B’93Ky B loT. lleli mpoTOKOJ He CXOXKHUH Ha
NPOTOKOJI TUIy 3aNUT / BiZiNOBi/ib — BiH QyHKIIi-
OHYE NOBepPX TPAHCIOPTHUX NPOTOKOJIIB.

[Ipotokosn MQTT BHUKOpPUCTOBYE LIAGJI0OH
ny6Jtikauii / mignyMcku [ THYYKOCTI nepexony
Ta BIpPoBa/KeHHs. lle ileaibHUM JIerKUN TPOTO-
KoJs1 06MiHy moBigomieHHsiMH. MQTT - ne npo-
TOKO0JI, OPIEHTOBAaHUIN Ha MOBiJOMJIEHHS, PO3PO-
OJIEHUH TMepeBaKHO [/ 3B’'SI3KY «IPHUCTPIA -
npuctpii» (Machine-to-Machine, fani - M2M) i
3acTOCyHKiB BigganeHoi TteneMetpii (Tukade,
Banakar, 2018).

[Ipotokos MQTT BKJIIOYa€E YOTUPU OCHOBHI
KOMITIOHEHTH: 1) 6poKep — TOJIOBHUN KOMIIOHEHT,
110 MpaLo€E K cepBep i BUKOPUCTOBYETHCA JJI
MOHITOPUHIY JaHUX MDX BifJaJeHUMU IPUCTPO-
AMU Ta JaT4ukaMU. BiH [03BoJisse nmpucTposM
aBTOMATHUYHO 3'€IHYBAaTUCS 3 iHIIMMHU NPUCTPO-
MU, BUKOPUCTOBYIOYM TPU OCHOBHI PiBHI AKOCTI
obcnyroByBanHsA (Quality of Service, QoS); 2) Te-
Ma — CTBOpIO€E iHdopMariito nmpo Ha3By Ha OCHOBI
ledkux TeM; 3) BUjJaBelnb; 4) mignucHuk (So-
nawala, Tank, Patel, 2017). 3a3Bu4aii KJieHTaMu
€ TpHUCTpOi, AKi 3AaTHI My6JIiKyBaTH MOBiJOM-
JieHHs. KilieHTH 3HalOTh Npo GpoKepiB, 0 AKUX
BiH MigKJII0Ya€eThbCH, i KOJU BiH BUKOHYE pOJIb
niZiNMCHUKA, BiH NOBUHEH 3HATH Npo TeMy. [1]o6
OTpUMaTH BIiJNOBiHE TMOBiZJOMJIEHHS, KJIEHT
MOXe MiJANUCAaTHUCA Ha IeBHY TeMy. [HIII KJIiEHTH
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TaKOXX MOXYTb HiAnucaTUCAd Ha Ty caMy TeMy,
o6 OTpPUMYBaTH OHOBJIEHHSI BiJi 6pokepiB i3
KOXXHUM HaJXO/pKeHHAM INOBifjoMJeHHA. bpoke-
py NMOBHUHHI KaacudikyBaTH JAaHi BHUAABLIB 3a
TeMaMHd 1 BigNpaBJdATA TUM NiJANMCHUKAM, SIKI
LiKaBJATHCA BIJNOBIAHUMU TeMaMu. [IpoTokoJ
MQTT npu3HadyeHUH JJ11 BCTAHOBJIEHHS BGY/I0-
BAHOr0 3B'sI3Ky MiX NPOMDKHUM NpPOTpPaMHUM
3abe3neyeHHsIM i 3aCTOCYHKaMH, a TaK0X KOMY-
HiKalisiMu1 Ta MepexxaMu (Salman, Jain, 20176).

10. besneunuit MQTT (Secure Message Queue
Telemetry Transport, pani - SMQTT) (Salman,
Jain, 20176) € 3axuIleHUM PO3MIUPEHHSIM IIPOTO-
koiy MQTT. Ilporokon SMQTT BHUKOpPHCTOBYE
JIETKi aTpuOyTH mMKUPpPyBaHHS Ta OYB po3pobiie-
HUM aj1s nokpauieHHs ¢yHKuil 6e3neku MQTT.
HaiBaxxsusimow ocobsuBictio SMQTT € mupo-
KOMOBHe 1M }pyBaHHS 3a J0INOMOIr00 CEKPETHO-
ro rOJIOBHOTO KJI0Ya BiJANIOBiHO [0 aJITOPUTMY
reHepalil KJ1o4iB, 06paHoro po3po6HUKoM. [Ipu
L[bOMY He€ iCHY€ CTaHJApPTHU30BaHOT0 aJITOPUTMY
JIJIS reHepallii KJIro4iB i mudpyBaHHS.

11. Po3mupeHuil NpoOTOKOJ Yepru MoBii0M-
JeHb (Advanced Message Queuing Protocol, pani -
AMQP) - 1e mpoToKoJ 06MiHYy MOBi/JOMJIEHHMHA
ceaHcoBoro piBHA. Moro 6ys0 pospo6iaeHo aus
noTpeb MPOMUCAOBOCTI Ta 6Gi3Hecy 3 MeTOw 3a-
MPOIIOHYBaTH HeNaTeHTOBaHI pilleHHd [Jd Ie-
penaBaHHs BEJIMKOI KiJIbKOCTI nmoBigoMeHb. Oc-
HOBHI MOJIMBOCTI [OCTaBJIEHHSl IOBiJOMJIEHD,
qaki Hagmae AMQP, BK/IIOYAlOTh: TOYKA — TOYKA,
36epiraHHs Ta nepecuaadHs. [Ipotokosu MQTT i
AMQP BHUKOpPUCTOBYIOTBH CX0:Ki MeTOAU mepeja-
BaHHS NoBigomyieHb. AMQP dyHKLioHYyE moBepx
TpaHcnopTHoro npotokosy TCP i Bifgnosizae ap-
XiTeKTypi BuZaBelb / MiANUCHUK.

[IpoTokos AMQP 6yJi0 cTBOpeHo /s 3a6e3-
Ie4eHHAd B3a€EMOJIl MDK LIUPOKHUM KOJIOM [0-
MEeHHHX 3aCTOCYHKIB i cucteM. Moro cyMmicHicTb €
KJIIOYOBOIO IepeBarolo, OCKiJIbKH J03BOJISIE 06-
MIHIOBATHUCA MOBIAOMJIEHHAAMH MK Pi3HUMH IL1a-
TdopMaMu Ta MOBaMM NporpamyBaHHs. Lle po-
6uTb AMQP 0c06/IMBO KOPUCHUM Yy reTeporeHHUX
cucremax (Dizdarevic et al, 2018). IIpoToko.
AMQP mpartoe noJiiGHO /0 CUCTEM eJIeKTPOHHOI
nomTH a60o cepBiciB MUTTEBUX NMOBifoMIeHb. oro
apxiTeKTypa CK/JIaJa€ETbCd 3 MepeXeBUX IMPOTO-
KOJIiB, IKi BU3HA4YalOTb B3aEMOJiI0 MiX TpboMa
OCHOBHUMH KOMIIOHEHTaMH: BUPOOHUKOM, CIIO-
»KUBayeM i 6pokepoM.

06pob6ka nosigomseHb y AMQP € aBTOHOM-
HOI0, a BMICT NOBiZJoMJIEHb — Henpo3opuM. AMQP -
1]e IPOTOKOJI MPOMIDXHOT0 porpaMHOro 3abe3ie-
YeHHs1, IKUH BUKOPUCTOBYETbCS /Il OOMiHy IO-
Bi[IOMJIEHHSIMM Y PO3IOAIJIEHUX NPOrpaMHUX Ce-
penoBuLax. BiH Takox 3a6e3nedye abcTparyBaH-
Hfl Ta CHPOILEHHsI KOMYHiKallilHUX 3aCTOCYHKIB,
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rapaHTyo4Md HaAilHICTh Yy po6oTi 3 IXxHIMU pi3-
HUMHU 06’ €EKTaMHU.

12. TexHoJi0ris rJ106a/1bHOI Mepexi HU3bKO-
ro eHeprocrnoxuBaHHs (Low Power Wide Area
Network, nani - LPWAN) (Mu, Han, 2017) 6ysaa
po3pobJieHa A iHTerparnii BeJHMKOi KiJTbKOCTI
npuctpoiB B loT. Ll TexHosoria € anbTepHaTH-
BOIO CTiI/IbHUKOBUM MepexaM MaJIoro pajiyca Aii,
MPOIMOHYIOYU TNPUCTPOI 3 BEJHKOK JAJBHICTIO
3B’13Ky, HU>KUYOI0 BapTICTIO i TPUBAJIILIMM 4acoM
pob6oTH akyMmyJssaTopa. [J106asbHa Mepeka BeJid-
Koro pagiycy aii (Long Range Wide Area Network,
nami - LoORAWAN) 6ys1a po3po6JieHa 1IJISIXOM OTl-
tuMizanii LPWAN /151 HU3bKOI BapTOCTi, MEHII0-
ro0 eHeprocrnoXXHWBaHHA, LIMPOKOrO pafiycy IMOK-
putTta i emHocti. TexHosiorito LoORAWAN pos-
pob6JieHo Ta niaTprMyeTbcst LORAWAN Alliance -
HEKOMePIIiiHOI0 BiIKPUTOIO acoljialli€o.

Mepexki LORAWAN BUKOPUCTOBYIOTbH TOIIO-
JIOTiI0 «3ipKa»: KiHLeBI NPUCTPOI HAACUJIAIOTb
MOBIIOMJIEHHS [0 LUIK3iB, a Ti, CBOEID 4Yeproio,
peTpaHC/IITh NOBiJOMJIEHH Ha cepBep. Ycd
inpopmarisi, mwo nepenaerbcs 3 KiHnesoro [oT-
NPUCTPOIO, 3axHlleHa HACKpPi3HUM UIMdpyBaH-
HAM i3 3aCTOCYBaHHAM [BOX PIBHIB KpUITOrpa-
¢iuHoro 3axucty: 128-6iTHOro MepexeBOro K-
ya Ta 128-6iTHOr0 K/It04a cecil mporpamu.

Jlo cunbHUx cTopin TexHoJsorii LoRaWAN Ha-
JleXxaTb: BUCOKA JAJIbHICTb NepeflaBaHHS IOPiB-
HSHO 3 IHIMMHU 6e3JpOTOBUMH TEXHOJIOTIIMY;
Jlobpa MpoHUKawya 3[aTHICTb y MiCbKOMy cepe-
JOBHUIL|; IBU/IKE Ta IPOCTE PO3TOPTAHHSA Mepexi;
TPUBaJIUM TepMiH C/IyOWU aKyMyJsTOpiB; Jer-
KiCTb MacIITabyBaHHS; HU3bKa BapTiCTb 6a30BUX
CTaHLiH i KiHIEBUX NMpUCTPOIB. AK i B 6yaAb-AKOl
inmoi cucremy, y LoRaWAN e i1 Hefiosliky: 3Ha4YHa
3aTpUMKa NepefaBaHHsA JaHUX BiJ| KIHIIEBUX IPU-
CTPOIB i HEBUCOKA MIPOINYCKHA 3aTHICTh.

OTKe, iCHy€ 3Ha4YHa KiJIbKICTh creliaai3oBa-
HUX NPOTOKOJIIB 6e31e4Horo 3B’A3Ky A4 loT, axi
BiZpi3HAIOTBCA piBHEM MNpoAyKTUBHOCTI. [Jlo
HalNOIIMPEHINMX NPOTOKOJIB, pPeKOMeH/J0Ba-
HUX /IS BIPOBA/DPKEHHSl B HalliOHAJIbHUX Mepe-
xkax loT, HasexkaThb Taki.

1. Bigkputuii crangapTHui npotokos AMQP,
110 BUKOPUCTOBYETBHCA Yy NPOMIXXHOMY IpOrpam-
HOMYy 3a6e3MnevyeHHi, OpieHTOBaHMN Ha MOBiZOM-
JleHHs1, 3a6e3nedye 6e3MeKy, B3aEMO/il0 Ta 3B's-
30K HaBiThb 3a BIJCYTHOCTI OJHOYACHOI JOCTYII-
HOCTi cucTeM. Moro mmpoko 3aCToCOBYIOTh Y Ta-
KuX chepax, IK MiKpocepBicHa apxiTeKTypa, iHTe-
rparis cucreM, o6po6ka noiut i loT-pimenns. 3a-
B/ISIKM THYYKOCTI Ta HaziiiHocTi AMQP 3a6e3neuye
ebeKTUBHY B32a€EMO/Iil0 MiXK PO3MOJIJIEHUMU CUC-
TEMaMH.

2. CrtanpaptHui npotokona BLE migTpumy-
€TbCS LIMPOKUM CIEKTPOM NPHUCTPOIB, 1[0 CIPO-
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11ye IXHI0 B3aEMO/Iit0 Mi>k co6oto. Ll 6e31poToBa
TEXHOJIOTiA MaJIoro pajiycy Aii BAKOPUCTOBYETb-
¢ [/I TIOTOKOBOIO ayZio B NepCOHAJIbHUX Me-
peax i3 HU3bKUM eHeproCrnoKMBaHHAM i MaJluM
pagiycom fii.

TexHosioria BLE crana nonynasipHowo g
LIMPOKOI'0 CIeKTpa 3acTOCyBaHb, 30KpeMa y ra-
JhKeTaxX, MeJJUYHUX MpUJIaJilax, IPOMUCJIOBIN Ta
no6yToBiii aBTOoMaTH3anji. Ii mMpoko BuKopuCc-
TOBYIOTb MiJi 4ac po3pob6sieHHs loT-npuctpois,
dKi TOTpebyITh HU3BKOI'O €HEepProcrnoXKMBaHHSA
Ta 6e3/JpOTOBOTO 3B’I3Ky Ha KOPOTKIM BiJCTaHI.
Lle ofiHa 3 K/I0OYOBUX TE€XHOJIOTIM Yy TaKUX MPUCT-
posix, ik QiTHeC-TpeKepr U «po3yMHi» rOJJUHHU-
K4. Meau4Hi npuiajy, 30KpeMa IVIIOKOMeTpHU |
MyJbCOMETPH, TaAKOXK 3acTocoByOTb BLE pns
6e34poTOBOr0 3B'A3Ky 3i cMapTdoHamu Ta iH-
LIMMH NIPUCTPOSIMHU

3. [IpoTokos npukaagHoro pisHa CoAP npu-
3HaueHUH pAad loT-npucTpoiB 3 OOGMeXeHUMHU
pecypcamu. HMoro po3spo6ieHo 151 po60TH B Me-
pexax i3 HM3bKOI0 IMPOMYCKHOI 3JAaTHICTIO Ta
06MeXXeHOI0 06YHC/II0BAIBHOI0 MOTYXKHICTIO, 1110
3a6e3neuye edeKTUBHY Iepeflayy J[AaHUX Mix
npuctposaMu. lle crpouieHa Bepcid NPOTOKOJY
HTTP. CoAP migTpumMye 3acobu Ge3nekd uyepes
Ha/IalITYBaHHSl MPOTOKOJIy JaTarpaM G6e3leKU
TpaHcnopTHoro piBHsa DTLS.

[leil NMpOTOKOJ aKTHMBHO 3aCTOCOBYIOTbH VY
[IPOEKTAX JIETKOI KOMYHIiKaLlil: y «pO3yMHUX» Mi-
CTax, Je YUCJEeHHI MaJIONOTYKHi MPUCTpPOI, Taki
SK BYJIMYHI JIiXTapi 1 AAaTYMKW NMapKyBaHHS, MO-
BUHHI 3B’I3yBaTUCA 3 LleHTpPaJbHUMHU cepBepa-
MM; Y CiJIbCBKOMY TOCHOJAPCTBI — [JId MiJKJIIO-
YeHHA [JATYUKIB BOJIOTOCTI I'PYHTY Ta CHUCTEM
aBTOMAaTHM30BaHOTO 3POILUEHHS; Y MOHITOPUHTY
JIOBKiJIJIS — /1J11 36UpaHHS eKOJIOTIYHUX JIJaHUX i3
BiZijlajieHNX AAaTYMKiB; y JAOMalIHiil aBTOMaTHU3a-
uii - ass 3abe3nedyeHHs epeKTUBHOI B3aEMOJIl
MDXK JaTYMKaMU Ta NPUCTPOSIMU 6e3 HaJIMipHOTO
CIIO>)KUBaHHA eHepril.

4. MepexeBuil npotokos LoRaWAN, o Bu-
Pi3HAETBCA HU3BKUM EHEProCHOXUBAaHHSAM, BU-
KOpPHUCTOBYE (}i3UYHY MIMPOKOCMYTOBY MOAYJISI-
uito LoRa. BiH fa€e 3Mory BupillyBaTH KJIHOYOBI
3aBaaHHA loT ju14 6i3Hecy: 36ip JaHUX i3 BeJIUKOT
KIJIbKOCTI MPUCTPOIB Ha 3HA4YHINA TepuUTOPii; Mmo-
JIOBXKeHHsI TEPMiHY CJy»KOU KiHLIEBUX MPUCTPOIB;
€KOHOMII0 4Yacy Ta KOIITIB 3aBAAKHA IIBUJKOMY
pO3ropTaHHIO Mepexi, ii JierkoMy MaciITabyBaH-
HIO Ta MOXXJIMBOCTi AMCTAHI[iIHHOrO 06CJIyTOBY-
BaHHA. 3actocyBaHHd TexHoJsiorii LoRaWAN vy
HallioOHAJIbHUX Mepexax Ja€ 3Mory edeKTUBHO
pO3B’s13yBaTH pi3Hi 3aBJJaHHS, 30KpeMa: 06’ eIHY-
BaTHU [JaHi 3 ycix npuiajiiB o6JiKy pecypciB B
€[JMHY CHUCTEeMY; 3JIMCHIOBAaTU MOHITOPHUHTI IpO-
TiKaHb, IOJIOMOK, 33/JUMJIEHOCTI; KOHTPOJIFOBAaTH
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CTaH JIOBKiJUIS; BiAcTexXyBaTH Miclie nepebyBaH-
HA Ta NepeMillleHHs NpaLiBHUKIB; KepyBaTHU BY-
JIMYHUM OCBITJIEHHAIM; CTBOPHOBATH ONTUMaJbHI
YMOBU [Ji1 TBapUH Ta POCJUH Yy TeIJIMLAX, Ha
N0JISIX, y CUJIOCHUX fIMaX; OpraHi3oByBaTH KOHT-
pOJIb 32 MexaHi3MaMU Ta By3JlaMH TOILO.

5. Ilpotokosa MQTT (SMQTT), 110 BUKOpHUCTO-
BYE apxiTeKTypy nyo6Jiikauii-mianucku ajas 3abes-
nedyeHHd 3B’13ky M2M pas1a npucTpoiB 3 ob6Mexe-
HUMH pecypcaMd Ta B Mepexax i3 HHU3bKOI
MPOINYCKHOK 3JAaTHICTIO, 3MiHHUM piBHEM 3aTpPH-
MKM Ta HecTabiJIbHUM 3’ €JHaHHAM. 3aBAAKH BiJK-
PUTOMY KOJly, HOTO LIMPOKO BUKOPUCTOBYIOTD /14
nigkatoyeHHs1 loT-npuctpoiB. MQTT 3acTocoBy-
I0Th y IpoMHUCcI0BOMY 10T, «po3yMHUX» Oy ANHKAX,
aBTOMOOIIAX Ta [AUCTAHLiHHOMY MOHITOPHUHIY
NaLieHTiB y MeaunuHi. IIpoTokos ifeasnbHO mifJ-
XOJIUTh JJ1s1 PO3MO/IiJIEHUX KOMYHIKallill «0ZiUH J10
0araTbOX» J[JisI CTBOPEHHSl CHUCTEM YMpaBJiHHS
BUPOOHULITBOM Y PEXKUMi pealbHOT'0 4acy.

B iHTenekTyanbHux eHepromepexxax MQTT
Jla€ 3MOry IepeJiaBaTH MOKa3HUKH JIYUJIbHUKIB
y peasIbHOMY 4aci, 1110 3a6e3Ie4yye TOUHe Hapaxy-
BaHHS OIIAT /IS CIIOXKUBA4diB. Y TOYHOMY 3eM-
JIepoGCTBi Liell MPOTOKOJ 3abe3nedye HaAiAHUN
KOHTpOJIb 3a JaTYMKaMHU BOJIOTOCTI IPYHTy W
aHaJli3 CTaHy KyJbTyp HaBiTh 3a HeCTabiJbHOTO
MiJIK/II04eHHs. 3aB/sIKYM TrapaHTOBaHiMl J0CTaBLi
noBizioMyieHb depMepU CBOEYACHO OTPUMYIOThb
CIOBIlleHHA PO NOCYXy YU LIKiAHUKIB, 1O J0-
nomarae 36eperty BpoxkaH i pecypcu.

J11 MOHITOPHMHIY TEXHIYHOTO CTaHy IpHU-
crtpoiB MQTT 3abesmneuye Ge3nepepBHe [JHUCTaH-
LiliHe criocTepe)XeHHsl, MUTTEBO Iepe/jaloyu olie-
paTopaM AaHi npo Bi6pallito, TeMnepaTypy Ta iHIi
napameTpH. Lle f03BoJIsSIE BUAB/IATU 3HOLIEH] KOM-
IIOHEHTH Ta 3a06iraTy aBapiiHUM 3yIMHKaM.

Y cucremax 6ininry MQTT mniaBuinye ToyY-
HicTb i mpo3opicte o6.iky. HaziliHa goctaBka
NOBiJloMJIeHb | BUsBJIEHHS1 [AyOJiKaTiB MOKpa-
yI0Tb 006p06Ky muaTixkHol iHdopMauil y Tese-
KOMYHiKallilHUX | KOMyHaJIbHUX KOMIAHisX.

6. llpotokon XMPP - BigkpuTHil cTaHgapT
JlJisl 0OMiHy MOBiJIOMJIEHHSIMU B peajbHOMY Yaci.
[ligxoaguths aasg M2M-3B’sI3Ky y CHpOLIEHOMY
IPOMIXXHOMY NPOrpaMHOMY 3abe3nevyeHHi Ta A5
MapupyTtu3anii XML-gaHuX, migTpuMye oO6GMiH
CTPYKTYPOBAaHUMH J@aHUMH B peaJibHOMY 4aci
MiXK KiJIbKOMa 06’€KTaMM B Mepexi Jisi po3rop-
TaHHA CIIOXKUBYUX Ta iHTeseKTyanbHUX [0T.

llel mpOTOKOJ 3aCTOCOBYIOTH y 6araTbox
chepax, 3o0kpemMa AJ51 MUTTEBUX MOBiZOMJIEHD,
iHpopMyBaHHS NPO MPUCYTHICTH, Cli/IbHOI po60o-
TH, COLia/IbHUX MepeX, TeJeMeTpii, AUCTaHIil-
HOrO KepyBaHHA Ta iHIIKX HanpaMiB. XMPP cras
OCHOBOIO /11 HU3KH IOIYJIAPHUX MeCeH/KepiB i
KOMYHIiKaIliHHUX MJ1aTdopM.
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Cepen ocHoBHUX OYHKIIN 6e3neku XMPP:
mudpyBaHHs, aBTeHTU}iKallisl, KOHTPOJIb JOCTYIY,
HackpizHe MmHUQpyBaHHS, 3aXUCT MDbKCepBEpHOro
3B’A3Ky, poboTa 3 OpaHAMayepamM, MepeXeBUM
3axUCT, PpIbTpALlis MOBiZJOMJIEHb, KOHTPOJIb BMiC-
Ty, ayIUT i BeJIeHHd KypHaJly, a TaKOX MiATPUMKa
po3iupensb 6e3neku. [1ig yac po3pobsieHHs 3acTo-
CyHKiB Ha ocHOBi XMPP Heo6xifHO 10TpuMyBaTHCS
HaMKpallyx MpaKTUK JJis1 3abe3ledyeHHs] ONTHMa-
JIbHOI TPOJYKTHUBHOCTI, 6e31eKU Ta CyMiCHOCTI.

7. lIpoToko. Zigbee mIMPOKO 3aCTOCOBYETHCS
B CUCTeMax aBTOMaTH3alll, 30KpeMa B «pO3yM-
HUX» OyJAMHKAX, IMPOMHUCJIOBOMY MOHITOPHHTY,
MeJUYHOMY 06JIaZJHAHHI Ta MOGYTOBIN eJeKTpo-
Higi. BiH igeanbHO MigXoAUTH IJ1 3aCTOCYHKIB,
sKi MoTpeby0Th eHeproepeKTUBHOTO 6E3APOTO-
BOr0 3’€JHAHHSA MiX IPUCTPOSIMY, L0 MPALIOI0Th
Ha 6aTapeikax.

['osi0BHa nepeBara ctaHgapTy Zigbee - Hu-
3bKe eHeprocloXWBAaHHA, 110 A€ 3MOr'y IpPHUCT-
posIM mpaloBaTH Ha GaTapesix yNpOAOBX TpH-
Bajsioro 4acy. OkpiM Toro, Zigbee mniaTpumye
Mepexi 3 BeJIMKOI0 KiJIbKICTI0O MPUCTPOiB (70
65 000), sixi MOXKyTh OYTH pO3TallOBaHi Ha 3HAY-
Hil BiacTaHi ogHe Big oxHoro. lle po6uTh Horo
edeKTHBHUM pillleHHAM JJI1 KPO3YMHUX» OYZUH-
KiB, eHeprooia Hux IPOMHUCJIOBUX Mepex Ta iH-
mux loT-cucreM. CtaHzapt Zigbee TakoX BKJIIO-
Yya€e 3acobu 6Ge3leKd, 30KpeMa IMUQPPYBaHHS Ta
aBTeHTUiKallil0, 10 JONOMAara€ 3axvliaTH Me-
pexy BiJi HECAaHKL[IOHOBAHOTI'O JOCTYILy Ta 3JIaMiB.

3arasioM npoBeZieHe OGrOBOpPEHHsS IPYHTY-
€TbCA Ha CTeKy NPOTOKOJIB 3a Pi3HUMHU aJITOpU-
TMaMu 3B’s13Ky [0T. Mexani3my, mo ¢opmMyoThb
Lell crek, 3a6e3neuyoTb CTabi/IbHUN iHTEpHET-
3B'130K JJI1 OOMEXeHUX CEeHCOPHUX IpHUCTPOIB
[oT i3 HU3BKUM €HeproCnoKUBAHHAM.

BUCHOBKHM. Y cTtaTTi npeacTaB/ieHO CUCTe-
MaTHU4YHUH OIJIAJ JiTepaTypy Ta 34iHCHEHO KOM-
MJIEKCHUM aHaJi3 KOMYHIKallilHUX TEeXHOJIOTIH i
creliasizoBaHUX INPOTOKOJIB, CIIPAMOBAaHUX Ha
3abe3mneyeHHs1 6e3neku cepepoBuly loT. Posras-
HYTO apXiTeKTypy CUCTEMH, Iepej0Bi TEXHOJIOTI],
a TaKoX Mpo6JieMH 6e31eKH Ta KOH}igeHI[iHHOC-
Ti. PO3yMiHHSI OCHOB KiGep6e3neKu B KOHTEKCTI
IoT BUMarae po3sni3HaBaHHA TUIIIB MPUCTPOIB,
iXHIX Bpa3/IMBOCTEN 1 MOTEHLIMHUX 3arpos, 3
SIKUMH BOHU MOXYTb CTUKATHCA.

[Tpotokosnu 10T - me craHzapTHU30BaHi MOBHY,
IO MOJIETUYIOTh 3B’SI30K MiXK IPUCTPOSIMH, Cep-
BepaMH Ta XMapHUMHU iaTdopmamu [oT. BoHu €
OCHOBOI0 6e3mnepe6iiiHOl B3aEMOZii B MexaxX eKo-
cuctemu IoT. Y 3B’I3Ky 3 MiJIbllOHaMH B3aEMO-
MOB’sI3aHUX MPUCTPOIB, SIKi MepeaaroTh KOHIIeH-
LiKMHI AaHi, KOMIaHIl CTUKalThCA i3 cepio3HUMU
BUKJIMKaMHU y chepi 6e3neku [oT, 3gaTHUMHU nOC-
TaBUTH IiJ| 3arpo3y IXHIO JiAJbHICTb.
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Bumoru 6e3neku loT knacudikyroTsb 3a I'sTh-
Ma KaTeropisiMM: Oe3sneka Mepexi, yNpaB/iHHA
ineHTudikaniero, koHdimeHUiNHICT, AOBipa Ta
CTIMKICTb. 3 OTJISily Ha Lli BAMOTH A0OCIiJHUKU 3a-
MPOIOHYBAJIM Pi3HI CTaHAAPTHI apxiTekTypu loT.
[IpoTe Ha cbOTOAHI He ICHYE €JMHOI yHiBepCaJIbHOI
apxiTeKTypH, sika Maja 0 3arajbHe BU3HaHHS.
Haiinpocriniow Ta 3araJbHONPUNRHATON apXiTeK-
TYPOIO € apXiTeKTypa, AKa BKJIIOYAE TPU OCHOBHI
piBHI: piBeHb CIIpUUHATTS, MepeXeBUH piBeHb i
NPUKJIaJHUN piBeHb. [l 3abe3nedyeHHs Oesney-
HOi B3aeMo/ii Mi>k npuctposiMu [oT Ha KoxkHOMY i3
I[UX pIiBHIB BHUKOPHCTOBYIOTbCS $SIK TPaAUIiHHI,
TaK i crelia/1i30BaHi NPOTOKOJIN 3B 3KY.

Y pocaimxeHHiI BU3HAYeHO HaMmolupeHii
npoToKoJK 6e3nedyHoro 3B’s13ky loT i mpejcras-

JIEHO NPaKTHKY IX 3aCTOCYBaHHA 3 ypaXyBaHHAM
TaKUX KPUTUYHO BaXKJIMBUX NIapaMeTpiB, K IPo-
JYKTUBHICTb, 00CAr NaM’siTi, NpONycKHa 3JaT-
HICTb, IBU/IKICTh Nepe/laBaHHA JaHUX, BapTICTh,
HNOTY>KHICTB | eHeprocnoXKuBaHHs. TaKoX NOJaHO
MOpPIBHAHHA IXHiX nlepeBar i HeJ0JIiKiB.

3aryu6JII0I0YUCh Y TOHKOIL QYHKLiOHYBaH-
Hfl 3axMIEHUX MPOTOKOJIIB 3B’A3KY, AOC/iKeH-
HSl pOOUTb BHECOK Y Cy4acHUU JUCKYpC Mpo 3Mi-
IJHeHHs 6e3NeKky HaljjoHalbHUX eKocucTeM [oT.
CTaHjapTH3allis Ta CyMiCHICTb MPOTOKOJIIB 6e3-
NeKHU 3a/1MIIAI0ThCS BAX/IMBUMU HalpsAMaMu JJ15
MOJA/IbIINX [OCJAIP)KeHb 3 METOK CTBOPEHHSA
€JJMHOTO, Y3ro/PKEHOT0 M HaAilHOro JaHAwapTy
6e3neku B cepepoBuii [oT.
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COMMUNICATION TECHNOLOGIES AND SPECIALISED COMMUNICATION
PROTOCOLS FOR ENSURING CYBERSECURITY OF THE INTERNET OF THINGS
Internet of Things devices are characterised by limited resources in terms of power, pro-
cessing, memory and bandwidth. As a result, traditional protocols relating to network opera-
tions and security cannot be implemented in their current form in the specific environment of
the Internet of Things.

Standardisation is necessary for the organisation of IoT interaction, because without estab-
lished regulations, precise instructions and global standards, the industry will eventually face
serious compatibility and security issues. In addition, many loT devices process sensitive data
that they can autonomously collect and distribute to other devices or the network. There is a
need for stronger data protection measures and stricter controls for IoT devices that authenti-
cate and interact on the network. Protecting IoT devices and communication protocols has be-
come a priority in our increasingly connected world.

It is noted that the analysis of the security of [oT communication technologies using specialised
communication protocols across networks with different topologies, communication ranges
and bandwidths is a pressing issue, as the number of security and privacy breaches in the loT
ecosystem is growing, which is constantly expanding in various sectors of the economy and
human life with the introduction of billions of heterogeneous smart devices. In addition, many
Internet of Things networks cover a wide range of communication protocols, some of which
may not have reliable security features, making them vulnerable to attacks.

The term “communication technology” is used to define communication protocols at each level
of the Internet of Things platform architecture. In an effort to provide a better understanding of
the architecture and use of Internet of Things technologies, the taxonomy presented in the arti-
cle facilitates the effective separation of relevant Internet of Things technologies into channel-
level protocols, network encapsulation protocols, and routing protocols according to their
standards.

The study may encourage scientists and professionals to develop new and more effective net-
work protocols based on the current gaps and shortcomings discussed in the article.

Keywords: Internet of Things, Internet of Things architecture, Internet of Things security, Inter-

net of Things security protocols, Internet of Things communication protocols, network protocols,
cellular communication.
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INIATOTOBKA KA/ZIPIB /11 OPTAHIB BHYTPIILIHIX CITPAB YPCP
HA 3JIAMI 60-70-X PP. XX cT.

Y craTTi mocii/pkeHO OCHOBHI acneKTH J060py, MiATOTOBKU Ta BUXOBAaHHSA KaApiB Mijiwii y
1969-1970 pp. YkoMmieKTOBaHicTh MinineicbkuMu kagpamu B YPCP y el nepion 3araiom
MO>XHa BBaXKaTH 3a/J0BI/IbHOI0, OJHAK CATYaLifl 3 IXHIM AKICHUM CKJIa/loM, PiIBHEM CHeLiaJIbHOI
Ta BUILIOI OCBITH, MiABUIIIEHHAM KBasTidikariii, a Takox piBHeM 60¥0B0i Ta PpisuvHOI migroToB-
KM 3a/iMliajiacsl He0OCTaTHbO HaJexHO10. [leBHa yacTMHA HavyaJIbHULIBLKOTO CKJaJly OpTaHiB
BHYTPILIHIX ClIpaB CTAHOM Ha no4yaTok 1970 p. HaBiTb He MaJia 3arajbHOI CepeHbOI OCBITHU.
3HauHe BiJiCTaBaHHA y NiJBULIEHHI OCBITHbOI'O piBHA MpaLiBHUKIB CIIOCTEPIrajocs B KapHO-
My pO3ILIyKY, BiAjislax 60poTbOU 3 pPO3KpaJaHHAM coliasicTu4HOI BjacHOCTI Ta [JepkaBHil
aBTOMOOIBHIN iHceknii. KifbKicThb MpaniBHUKIB i3 BUIOI0 OCBITOIO B 3a3HAaY€HUX MiApo3/1i-
JIax 3pocTasia BKpai MOBiIbHO ¥ cTaHOBWJIA: ¥ KapHOMY po3iuykKy - 15,2 %, y Bigainax 6opo-
THOHU 3 PO3KPaZAHHAM colliasicTU4HOI BjaacHocTi — 21,0 %, y Jep>kaBHili aBTOMOOG/IBHIN iH-
cnekuii - 9,3 %. KoxxeH aApyruii Mininionep y pecny6.ini Ha noyatok 1970 p. He MaB 3araJjibHoi
cepeHbOI OCBIiTH, @ B ympaBJliHHAX BHYTpIillIHixX crnpaB IBaHo-®paHKiBcbkoi, PiBHEHCBKOI,
JIbBiBcbKOI, TepHOMiNbChKOI Ta XepCOHCHKOI 06/1acTel Takux 6yJio o 75 %. Lle 6ysu Bkpait
HU3bKi IOKa3HUKY, sIKi He MOTJIM He TI03HAYUTHCS Ha epeKTUBHOCTI POGOTH IMX MiPO3/iTiB.
3aHATTA 31 CMy’KGOBOI MiZTOTOBKM B 6araThboX 06GJIACHUX YIPaBJiHHSIX BHYTPIIIHIX CHpaB
MPOBOJWJINCSA HepPeryJsipHO Ta HeopraHizoBaHo. baraTo cmiBpoGiTHHKIB Miminii He BMiau
BJIYYHO CTPIiJISITH, He 3HAJ/IM Mi/ICTaB /J1s1 3aCTOCYBaHHs 36poi, He BOJIOAIIM NPUHOMaMH caM-
60. HejocTaTHBO MPOBOAUJIOCS IPYNOBUX BIPAaB i TpeHYBaHb 3 OMAaHYBAaHHS METOAUKH IMPO-
¢binakTU4HOI pO6GOTH, POSKPUTTS 3JI0YMHIB «I0 Trapsiyux CJijax», opradisanii po3umyky Ta
3aTpUMaHHS Hebe3NeYHHUX 3JI0YUHLIB. Y NiAroToBLi AIIbHUYHUX iHCIEKTOPIB €J1a60 BUKOPU-
CTOBYBABCS NepeIOBUM JOCBi Kpamux ¢axiBuiB. CyTTEBI HEJIOMIKU iCHYBaJIM TaKOX B Opra-
Hi3allil No4YaTKOBOI MiITOTOBKA HOBONPUHHATHX MpaliBHUKIB Mijilii. MiHicTepcTBO BHYTpi-
mHix cnpaB YPCP mnparHy/so NOKpalMTH L0 CUTyallilo, po3rjsfjamyd NpobsJeMH Ha
3acilaHHAX KOJIeTil, a TaKOX 4yepe3 BUJAHHSA Clieljia/IbHUX JUPEKTUB i BKa3iBok. OfHaK ynpo-
noBx 1969-1970 pp. pea/ibHUX MO3UTUBHUX 3pylIeHb He Bifioysioca. KepiBHunTBo MiHicTep-
CTBa BHyTpIilHiX cnpaB YPCP HaMarasiocsl miJBUIIUTU NPUBAOJIUBICTb i MPECTHXK CIYKOU B
Mitinii, 30kpemMa LISIXOM yAOCKOHAJEHHs YMOB Ipali. I3 1ielo MeToro GyJi0 MOepHi30BaHO
OZHOCTDIH i BiJHOBJIEHO HAaropo/KeHHS HarpyHUM 3HaKOM «BifMiHHUK MiiLii».

Kmwouoesi caoea: Ykpaina, 1960-1970 pp., Minicmepcmeo eHympiwHix cnpag YPCP, miniyis,
Kadpu.

OpuziHaabHa cmammsi

BCTYII. OcHOBOIO ycHillHOI AisIJIBHOCTI 6y Ab-
[AKOI opraHisauii, npaliBHUKHA AKOi HaJiJleHi npa-
BOM y Nepe/i6auyeHHUX 3aKOHOM BUIa/IKaX 3aCTOCO-
BYyBaTH NMPUMYCOBIi 3aX0/I1 /10 OCi6, 1110 BYNHSAIOTh
NPaBOIOPYIIEHHS, € TaKi KOCTI, IK npodecioHa-
J1i3M, AUCUUILIIHOBAHICTh, CTapaHHICTh, YECHICTH i
BifAaHicTh cnpaBi. CaMe BOHU JieXaTb B OCHOBI
KUTTEAIAIBHOCTI NMpaliBHUKA, BUSABJIAKTHCH | B
MOBCAKAEHHIN CIyk6i. Y 1IbOMy KOHTEKCTi 0Co6-
JINBOTO TEOPETUYHOI'O Ta NPAKTUYHOI'O 3HAYEHHA
HabyBalOTb NUTaHHSA OpPMyBaHHA KaJpiB CUCTe-
MU OpraHiB BHyTpIilIHiX cripaB. CbOTO/HI B:Ke CTa-
JIO aKcioMoto, 1110 KaJ[pOBUH MOTEHI[ia/ € KJI0Y0-

© I'peuenko B. A, 2025

BUM UYMHHUKOM e(deKTHBHOCTI MPaBOOXOPOHHOI
AisyibHOCTi. Ha BapTi npaBonopsKy CTOATb KOH-
KpeTHi JIIoJiY, i CTaH LbOro NPaBONOPSAKY 6e31o-
Ccepe/IHbO 3aJIeXKUTh Bifl TOro, HACKIJIbKU YiTKO ¥
CYMJIIHHO BOHM BHUKOHYIOTb CBOI C/JIyX00Bi 0060-
B’s13kM. Jlo npauiBHUKIB HanioHanbHOI mostinii HU-
Hi BMCYBalOTbCA MiJBUILEHI BUMOTU. [IpUHLIUIIOBI
3MiHU COLia/IbHO-NIOJIITUYHUX XapaKTEePUCTHUK
Cy4acHOTO CyCHiJIbCTBA, HEOOXi/HICTb 3Mil[HEHHS
IHCTUTYTY Jlep:KaBHOI CIyXOH, YCKJIaJHEHHA MU
3pOCTaHHs 06CATY 3aBJaHb, L0 CTOATb Iepej
MoJIiLli€l0, BIJIMB POCIHCbKO-YKpaiHCbKOI BilHU
Ha KPUMIHOTEHHY CUTYyalilo, 3MiHU y CTPYKTYpi
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Ta JWHaMilli 3JIOUMHHOCTI - Bce Iie 006’ €EKTHBHO
3YMOBJIIOE MOTPeOY B OHOBJIEHHI Ta BJOCKOHA-
JIeHHI MexaHi3MiB ¢(opMyBaHHS MNOJiLENChbKUX
kaZpiB. JKUTTA BUMarae AKiCHOro BJOCKOHaJIEH-
Hsl pO6GOTH 3 0COGOBUM CKJIJIOM, OXOIIJIEHHS BCiX
il acnekTiB - BiA eTamy f1060py KaApiB 40 MOCTiit-
HOI BUXOBHOI Ta IICUXO0JIOTTYHOI NiATPUMKHU.

BaxxsMBO ycBimoMJtoBaTH, 1[0 6araTo HUHI-
IIHiX TPO6JIeM He € MPUHIMIIOBO HOBUMHU. Crenu-
¢dika poboTy npauiBHuKiB HauioHasnbHOI mosinil
MOJISATAE B TOMY, 1O il 6a30Bi PUCH 3/IMINAIOTHCS
He3MIHHMMH BIIPOJIOBX TpUBasioro 4acy. Came
TOMy 3BEpHEHHS [0 iCTOPUYHOr0 JOCBiZy KaZpo-
BOi po6oTH B cucteMi MBC € HaZi3BU4aliHO aKTYy-
aJbHUM. [cTopuyHui focBiA dopMyBaHHA Ta Py-
HKIIOHYBaHHA OpraHiB BHYTPILIHIX ClIpaB Ma€ He
JIVIlle HAayKOBO-Nli3HaBaJIbHe, a W BeJIMKe Ipak-
THU4YHe 3HayeHHs. BiH Zjlae 3MOr'y BUABUTU 3aKO-
HOMIPHOCTI, OKpEeCJUTHU TNPUHLUIMU Ta METOLHU
KaZpoBOi po60TH y crnelupiyHUX YMOBaX CJIYXK-
64, a TaKOX CIYyTrye MiJIPYHTAM A5 GOpMyBaH-
Hs y CcIiBpoGITHUKIB moJtilii Heo6xigHUX mpode-
CiliHO-MOpa/IbHUX SIKOCTEM.

Jesiki aciekTu Li€l npo6JieMy 3HANIIU CBOE
YacTKOBEe BUCBITJIEHHS B HU3Ii po6GIT BiTYM3HS-
HUX i 3apyOiKHUX y4yeHHX. 30KpeMa, Y poboTax
0. M. Banaypku (2022), moHorpadii «Ha npanopi
Haworo yHiBepcuTeTy “3HaHHA. 3aKOH. YecTb.
[lepemora”» mia kepiBHunTBoMm B. B. CokypeHka
(2024), HaykoBo-nonyJIsspHUX Hapucax «Misiris
YkpaiHu: icTOpUYHUI HapuC, MOPTPETH, MOAII»,
HalMCaHOMY MiJ, KepiBHULTBOM TOZIIIHIX KepiB-
HUKIB yKpaiHcbkoi Mijinii (CMUpHOB Ta iH., 2002),
«KepiBHuku XapkiBcbkoi Miiinii / nosinii (1918-
2021 pp.)» (I'pedenko, 2021), aucepranisgx
A. T1. Yepneru (2008) ta I. 0. Jlecy (2016), cTaT-
Tax B. 0. bonsk (2024), B. A. I'pedenka (2024),
0. T. baxxana (2003), H. M. fAlpmum ta O. H. {p-
muia (2023). Jeski 1jikaBi 3aMa/IbOBKH, 110 CTO-
CYIO0TbCA ICTOPUYHOrO TJa NOJIH, Ipe/iCTaBJIeHO Y
kHu3i 0. B. 'apansa (2021) «Big bpexxHera mo 3e-
JIEHCBKOT'0: JIUJIEMH YKPAiHCHhKOTrO MOJIITOJIoray, a
TaKOX y Mpalsix 3apy6iKHUX HAyKOBLB, 30KpeMa
C. Yy Ta P. /lenemapka (1996), P. I. Cynu (2011),
0. CemyxiHoi Ta M. PeiiHonpaca (2013), C. Ilat-
TeHOepr (2021). [IpoTe B HUX pO3TJsAyBaHa Mpo-
6sieMa BUBYasacs Julle GparMeHTapHo, ToMy ii
JOCJIDKEHHA He MOXXHA BBa)KaTH 3aBepIIeHUM.

META 1 3BABJAHHA JOC/IIIZKEHHA. Mema
CTaTTi — IOCJIAUTHU OCHOBHI aclieKTH MiITOTOBKHU
KaJIpiB AJI1 OpraHiB BHYTpIIIHIX crpaB y 1969-
1970 pp. [locTaBieHa MeTa KOHKPETU3YETHCA B
TaKUX 3d800HHSIX:

- BUCBITJIUTH, SIKUM OYB CTaH YKOMILJIEKTO-
BaHOCTi opraHiB Miniuii y gocaigKyBanuii nepioz;

- II0Ka3aTy, K OpraHisoByBaJacs cJay>60Ba
niAroToBKa cniBpoOGITHUKIB MiniLii, AKUMHU OyIU
il OCHOBHI He10J1iKY;
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- OXapaKTepHu3yBaTH OCHOBHI 3axo0JM, fKi
BxkuBasucsa MBC YPCP psis nokpaiieHHs 60110Boi
Ta Qi3su4HOI MiIFOTOBKU B OpraHax BHYTpIilIHiX
CIpaB y Lied nepiof.

METOA0JIOTIA AOCIIAXKEHHA. Ilig yac
JOCJTiPKEHHSI OKpecJieHOI MpoO6JieMaTUKU Ha-
caMmIiepes;, 3aCTOCYBaHO MeTOAM IHAYKUIl, JeayK-
Lil Ta y3arajibHeHHA. MeTo/ iHAYKIIii AaB 3MOry
NpoaHaJlisyBaTH iCTOPUKO-NPABOBI fBUIA, PYy-
Xal4HUCh BiJi KOHKPETHOIO [0 3arajbHOro, KOJI!
3arajibHi MOJIOXKEHHSI JIOTIYHO BUBOJWJIWCS 3
OJVHUYHHUX Cy/pKeHb. Y CTaTTi 1lel MeTo[ 6asy-
BaBCs Ha CIIOCTEpEeKeHHsX, GaKTax i HaloMy Jio-
CBiZli B mocuiipkyBaHild cdepi, 1m0 3roloM GyaH
y3arajJibHeHi y BUCHOBKaX.

MeTog aeayKiiil 3a6e31e4YrB JIOTIYHUN Iepexis,
Biz 3arajibHOro Ji0 YaCTKOBOIO: CIIOYATKy aHaJli3y-
BaBCs CTaH 00’€KTa B IIUIOMY, a JIaJli — Horo okpeMi
CKJIaI0Bi. JleAyKTUBHUM MiJXi[ TaKOX 3aCTOCOBY-
BaBCs MiC/Is1 HAKOMAYEHHS Ta ONMpallOBaHHS €MITi-
PUYHOrO MaTepiany 3 TeMaTUKU JOC/iIKEHHS IJIs
Moro cucreMaTu3allii Ta y3arajbHeHHSI pe3yJbTa-
TiB. MeTop, y3ara/ibHeHHSI BUKOPUCTOBYBABCH /I
BIOPAJKYBaHHS ONPAalbOBaHUX MaTepiasiB 3 Me-
TO0 GOpMYyJIIOBaHHS BHCHOBKIB, BUPOOJIEHHS pe-
KOMeHJalikl Ta BU3HAYEeHHS IIJIAXIB IMigBUILIEHHS
epeKTHUBHOCTI IIPaBOBOI'0 PEryJIlOBaHHS JislJIbHO-
CTi OpraHiB OXOPOHU NPaBONOPALKY B LOCIIIKY-
BaHOMY KOHTEKCTI.

PE3YJIBTATHU JOCTIAKEHHA TA
JUCKYCIA. [k i B nonepeaHi ictopuyHi nepioay,
KaJ[poBe MUTaHHSA y QYHKIiOHYBaHHI Miminii B
YKpaiHi 3a/1M11a/10Cs Ha/I3BUYaHO aKTyaJbHUM i
BUMarajio NoCTiiHOTro po3B’si3aHHs 3 METO MO-
KpaieHHs cutyaunii. CtaHoM Ha 1 ciyna 1970 p.
3arajibHa YKOMILJIEKTOBAHICTh KaJipaMy OpraHiB
BHYTPIilIHIX cipaB craHoBUJIa 97,1 %, 30KpeMa B
Mininii - 97,4 %. 13 3aranpHOTO CKJIaAy Havasb-
HUIIBKUX KaApiB 98,3 % Masiu BUILy ab0 cepeiHIO
0CBiTy1. Xo4a piBeHb HEYKOMILJIEKTOBAHOCTI y 3
% MoOXKe 3/]JaBaTHCS HE3HAYHUM, Y JesIKUX OKpe-
MUX NiZpo3/isax BiH Mir MaTH BiJYyTHUU BIJIUB
Ha epeKTUBHICTh po60TH. OcobJIMBe 3aHEMNOKO-
€HHsI BUKJIMKAJIO Te, 1110 OJIN3bKO 2 % HavYaJbHH-
IIbKOTO CKJIZly HA TOM MOMEHT He MaJii HaBiTb
cepenHbOi OCBiTHU. Taka cuTyalisl BxKe BUIJIsAAANA
apxalyHOI Ta He BiANOBiZasia Cy4YaCHUM BUMO-
ram /o IpaBOOXOPOHHOI CJIY»K6H, MOTIPH Te, 110 Iii
CHiBpOGITHUKK MOTJIM MAaTH 3HAaYHUM NMpPaKTHY-
HUH JocBiA. BojHOYAac BapTO 3a3HAYHUTH, 1110 CHUC-
TeMa MijilelcbKol OCBITH Ha TOM 4ac GyJia Bxke
JIOCUTh PO3BHHEHOIO, i 3a HAasBHOCTI OGa)kaHHS
OTpUMATH HEeObXiJIHY OCBITY, MPUHANMHI B 3a04-
Hill $opMi, Taka MOXKJIUBICTD iCHYBaJIa.

1 UJATOY (LlenTp. apxiB rpoMaacbKuX 06'€f-
HaHb Ta ykpainiku). @. 1. Om. 25. Crip. 393. Apk. 47-57.
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Hanpukinni 60-x pp. XX cT. KafpoBi anapaTu
MBC - YBC, nopoHix i BogHUX BiAAiiB MimiLii,
SIK ToJZi 6y/10 NPUMHATO, AiSJIM Hif NUJIBHUM KO-
HTpOJIEM | KOPUTYBAJbHUM KepPiBHUIITBOM Hap-
TIHHUX Ta paJIHCbKUX OpTaHiB. Y Lied mepion
BOHHU INPOBEJIU NEBHY MO3UTHUBHY Po6OTY 3 BiA-
60py KaJipiB 0 OpraHiB BHYTPillIHIX crpaB, 30K-
peMa 3 KICHOTO OHOBJIEHHH IIepCOHaly 3a paxy-
HOK MPUIIOMY HOBOT'O NIONOBHEHHS, MiIBULEHHS
piBHA cheLiaJbHOI MiATOTOBKHU Ta KyJbTYpH, a
TaKOX yI0CKOHaJIeHHs1 TpodeciiiHol MalicTepHO-
cTi cniBpo6iTHUKIB. Hacamnepe, BianoBigHO 70
YMHHOrO Ha TOM Yac MOCTyJaTy KaJpoBOi MOJIi-
TUKH, HEOOXiIHO 6yJI0 3MIIlHUTH OpraHu MijiIii
11 3a6e3ne4nTH Ha/leXxHe BTiJIEHHS MOJIITUKHU KO-
MYHICTUYHOI NapTii, a TaKox ifAelHO-MONITHYHE
BUXOBaHHS MpaliBHUKIB OpPraHiB OXOpOHM IIpa-
BONOPSAAKY. [l Lboro mnepenbadyanocs IIUpILIe
3a/Iy4eHHd [0 IXHiX JlaB KOMYHICTIiB i KOMCOMO-
Jb1iB. OTKe, mpoTsiroM 1969 p. no Mijiuii 6ys10
npuiHATO 9 378 KOMYHICTIB Ta KOMCOMOJIbIIiB.

Haii6isibll BUMOTJIMBO MPOBOAUBCS BiJGip
KaJipiB Ha mocaZiy CTapuioro i cepeHbOr0 Haya-
JIbHULIBKOTO CKJIaZly Ta 0cib i3 3arajibHOI0 cepef-
HBOIO OCBITOIO /IS 3aMillleHHS M0ocaj, MOJIOZIIO-
ro Ha4aJIbHUIBKOIO i pAJAOBOIO CKIAAY.

Jlis HaBYaHHA MOJIOJUX CHiBpPOGITHHUKIB
CTBOPIOBAJIUCA KypCH MEPBUHHOI MirOTOBKH,
IPOBOJMJINCH HaBYa/JbHI 360pu IpPU 06JaCHUX
ynpaBJiHHaX. Ha Kypcax i 36opax 6yJ10 HaBYeHO
613bko 10 TuHC. cniBpoGiTHUKIB. 3HauyHa KiJb-
KiCTh NpaliBHUKIB 3aKiHYMW/A BUILI Ta cepenHi
crielliaJibHi HaByYaJibHi 3akyiaayd MBC Ta iHImuMX
BiZJOMCTB, 3araJIbHOOCBITHI IIKOJIM Ta KypCH Mif-
BUIIlEHHS Jis0BOI KBasidikauii. ¥YaockoHa oBa-
jucst GopMH Ta METOAU MPAKTUYHOTO HaBYAHHS
CNiBPOOGITHUKIB y 1IKOJIaX MiZIBUIIEHHS OTIEpATH-
BHOI MalcTepHOCTI. /I/11 MOCUIEHHS KOHTPOJIIO
3a HaBYaHHAM OyJ/I0 3alpOBAa/XKEHO IHCIEKTY-
BaHHS OpraHiB 3 60M0BOI Ta cJly>60BOI MiAroTO-
BKU 0COOOBOTO CKJIAZY.

llinrecnpssMmoBaHO mpoBoAu/Iacs po6oTa Lio-
Jlo Bimbopy KaHAWIATiB Ha HaBYaHHSA 0 LK Ta
yunaun; MBC CPCP, oco6sinBo opraHizoBaHo Iie
6y/710 3po6JieHO B YIpaB/ASHHAX BHYTPILIHIX
cunpaB (gasi - YBC) Binnuubkoi, KipoBorpagce-
koi, 3anopi3bkoi, PiBHeHCbKOI, XepCcOHChKOI 06-
Jacted. HallakTuBHille 34iHCHIOBAJIMCSA 3aXOIH
11010 3MillHEHHsI opraHiB cneljiasictamu B YBC
BosinHcbkoi, Kutomupcbkoi, IBaHo-®paHKiBCh-
Koi, MuKoJ1aiBCbKOi, XMeJIbHUIILKOI 06J1acTel Ta
M. KueBa, fie KiJbKICTh TaKUX KaJIpiB CTaHOBUJIA
BizA 75 mo 83 % BiA 3arasibHOI KiJIbKOCTI pU3Ha-
YEeHMX Ha N0CaZy Ha4daJIbHULBKOTO CKJIAAy Misi-
uii Ta iHmwux cayx6 MBC YCPC, mo, 6e3yMOBHO,
CJIi; BBaKaTH HEMOTaHUM MOKa3HUKOM [IJI1 TOTO
yacy.
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PeryisipHo mpoBojau/acs aTecTaliss 0co60-
BOr0 CKJIaZly Milinil, 1o cupus/o riaubiioMy Bu-
BYEHHIO KaJipiB, MiZBUILleHHIO IXHBOI BijnoBiga-
JIbHOCTI 32 pO60TY,

OpHak OCHOBHe 3aBJaHHfl - MOKpallleHHs
SAKICHOrO CKJIaJly KaJpiB 3a piBHeEM cIeliaJbHOI
Ta 3arajbHOI OCBIiTH, BJOCKOHaJIEHHS IXHbOI
npodeciiHOi MalcTepHOCTI Ta MiZBUIEHHS KY-
JIbTYpU B po6GOTi - yce Lije BUKOHYBAJIOCs He3a-
JoBisbHO. [lonpy neBHe 3pOCTaHHA 3arajbHOI
KinbkocTi ¢axiBiiB BULOI KBasidikauii B opra-
Hax pecny6Jikd cepej HayaJbHUKIB MiCbKUX i
palloHHUX OpraHiB BHYTPIlIHIX cIipaB, JiHIKHUX
BiAAiB Mininii, BUIpaBHO-TPYAOBUX KOJIOHIN
(mani — BTK), ixHiX 3acTynHUKIB i npariBHUKIB
cnigyux anapariB, HU3Ka obJiacHux YBC He Bmo-
paJiacd i3 3aBJaHHAM, BUSHA4Y€HUM Y NepCleKTU-
BHOMy Iz1aHi MBC YPCP.

Ak i B nonepesHi poky, noraHo 6yJa CUTY-
allisg 3 AKICHUM CKJIaJloM 3a CHelliaJlbHOK OCBi-
TOI0 Havya/IbHUKIB MiCbKpaWBiAAiliB BHYTpIIHIX
cnpaB YBC Binnunbkoi, KuiBcbkoi Ta XepcoHcCh-
Koi 06J1acTeH, ie KiJIbKiCTh KEPiBHUKIB 3 BUIIOH
OCBiTOI0 cTaHOBWJA Bijg 42 o 52 %. Cepiio3Hi
He/loJIiKK Jonyckaiucs nedkuMu YBC y mo6opi
KaJpiB Ha NOCaAY 3aCTYNHUKIB Ha4YaJbHUKIB Op-
raHiB BHYTpillHiX cnpas, JiHIMHUX BiAJiliB Miji-
uii Ta migpo3ginie BTK, ckiag sikux 6yB 6e3noce-
peAHiM pe3epBOM [Jis BUCYBaHHS KepiBHUKIB
OpraHiB pallOHHOI JIAHKU.

CtaHoM Ha moyaTok 1970 p. 64,5 % 3acTyn-
HUKIB HavaJIbHUKIB MicbKpallopraHiB BHYTpill-
HIX CIIpaB MaJly, K TOJi NHUCAaJIU B JJOKYMeHTax
MBC YPCP, HeobxigHy (To6TO BUILY i cepe/iHIO)
ocBiTy, a B YBC Xurtomupcekoi, Kiposorpazce-
koi, Ofecbkoi, XepcoHcbkoi, Yepkacbkoi ob.ac-
Ted TakuX NMpaliiBHUKIB GyJia noJsioBuHa. [locsiab-
JIeHHd yBaru [0 L¥X KaZpiB NpU3BeJO L0 TOTO,
0 Mo4YyrMHawuu 3 1967 p. cucTeMaTUYHO 3MeH-
nryBaJjiacsl KiJIbKicTb 0cCi6, AKMX BUCYBaJ/Id Ha MO-
Caiu Haya/IbHUKIB OpraHiB 3a paxyHOK IXHiX 3a-
CTYIIHUKIB, 110 MOXHa BBaXaTU HEraTUBHUM
YUHHUKOM.

Po6oTa, cipsiMoBaHa Ha 3aMillleHHS 10Ccajl Y
oliyux anapaTtax paxiBusgmMuy BUILOI KBastidikairii,
yce Lie BeJslacd HeLOCTaTHbO aKTUBHO, Hacamie-
pen B YBC Binauubkoi, BopomnnaoBrpagcekoi Ta
PiBHeHCbKOI 06J1acTeH, Jie KiJIbKICTh COig4yux i3
BiAnoBigHOW0 OCBiTOO y 1968-1969 pp. 3pocia
He3HayHo. BopgHovac B YBC 3akapnatcekoi, Ki-
poBorpazcbkol, TepHONiJIbCbKOI Ta XepCOHCHKOI
obJsiacTel KiJIbKICTb TaKUX CHiBpOGITHUKIB Ha-
BiTb 3MeHIINIaCH.

3HavHe Bi/iCTaBaHHS y MiBUILIEHHI OCBITHBHO-
ro piBHsI CHiBPOGITHUKIB MaJjIo MicClle B KAapHOMY
po3lIyKy, BifAinax 60poTbOU 3 pPO3KpaZaHHAM
coujasnicthyHoi BjaacHocTi (gani — BBPCB) Ta
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JepxaBHilt aBTOMOGINBHIN iHCcnekuii (gasi - JAl).
KisIbKiCTb MpaliBHUKIB i3 BUI0I0 OCBITOI B IJUX
CJy>k6ax MONOBHIOBAJIOCSA BKpal MOBIIBHO i cTa-
HoBmJa: 15,2 % - y kapHOMY po3myky, 21,0 % -y
BBPCB Ta 9,3 % - y JAL lle 6y/1u ayxe HU3bKI
MOKAa3HUKHY, SIKi He MOIJIU He BIUIMHYTH Ha edek-
TUBHICTb PO6OTH LIUX MiIPO3/iiB.

He6saronosiy4yHoro 3anuiuanacs CUTyallisl B
okpeMux YBC i3 3aMillleHHAIM NOCaJ B OCHOBHUX
cayxk6ax Mininii ¢axiBusgaMu cepefHbol kBanidi-
Kallii. 30kpeMa, crelliajJbHOI cepeiHbOI OCBITU He
MaJIu TPeTHHA MpaLiBHUKIB KapHOTO PO3IIYKYy B
YBC Opecbkoi, Kpumcbkoi, /HinponeTpoBChKOi,
JloHenbkol Ta YepHiBelbKoi 06J1acTel, a TaKOX
Taka caMa 4acTka npaniBHukiB JJAl B YBC Ilo-
TaBCcbKoi, IBaHo-®PpankiBcbkoi, KHuiBcbKkoi 06.1a-
cTed Ta cniBpobiTHUKIB anapaTiB BBPCB B YBC
XepcoHcbKoi obJiacTi. lle 6y/iv icTOTHI MoKa3HU-
KM, 1110, 6e3yMOBHO, HETATUBHO BIUIMBAJIM Ha fIK-
icTh po6OTH BiANOBIAHUX CYXKO i pO3CJIilyBaHHS
HUMU 3JI0YHHIB.

Ha Toi1 yac He cKkpi3b 6y/10 BXXUTO Ji€BUX 3a-
XOAIB [0 AKICHOTO IMOKpallleHHS 3a ClieliaIbHOI0
OCBITOI0 KaJjpiB HavyaJbHUKIB 3aroHiB BTK Ta
JITbHUYHUX IHCIIEKTOPIB MLl

O4yeBUAHO, HENOCTAaTHIMU BHUSBMUJIMCA i 3a-
XOJY, CIpAMOBaHi Ha MiJABHUIIEHHS 3arajbHOOC-
BITHBOTO piBHA PALOBOro CKyiaAy Mijinii. Ha no-
yatok 1970 p. KoXeH JApyrdil MijinioHep y
pecmy6Jilli He MaB 3arajibHoi cepe/IHbOI OCBITH, a
B YBC IBaHo-®paHkiBcbKoi, PiBHEHCHKO], JIbBiB-
cbKoi, TepHOMiNbCHKOI Ta XepCOHCbKOI 06s1acTel
TaKuX MpawliBHUKIB 6yJ0 1o 75 %. Caig Harosio-
CUTH, 1[0 UJeThbCA He NPO cliellia/IbHy cepefHIo, a
caMe Ipo 3arajibHy cepefHI0 oCBiTy. PaKT TOro,
mo 1o 75 % misinioHepiB 3asuIanucs Maaorpa-
MOTHUMH (a iHaklle Lie He Ha3Bell!), 03Ha4asB, 1110
BOHHU OyJIM NOTEHLiMHO NpHpeyeHi Ha MOMUJIKH
Ta HeJ0JMiKU Y BUKOHAaHHI CBOIX CIy»K60BUX 060-
B’SI3KiB, IKi TiCHO IMOB’A3aHi 3 )KUTTAM i 6€311eK0I0
THUCAY TepeciyHUX rpoMazsaH. HesBakawuyu Ha
e, YBC 3a3HaueHux, a Takox Opecbkoi, YepHi-
riBcbkoi, KMiBcbKOI Ta AedKux iHIIMX 00J1acTeH,
ycynepey KaTeropudHuMm BkasiBkam MBC CPCP
ta MBC YPCP, npojoBxKyBasu MpU3HA4YaTH Ha
nocaau MininjoHepiB oci6 6e3 3arajibHOI cepej-
HbOI OCBITH.

3 60Ky OKpeMHMX KepiBHUKIB JOMyCKaJUCS
NOpYLIEHHS] BCTAHOBJIEHOTO MOPSAKY Bif6opy
KaJpiB, AKUH nepenb6ayaB MPUHAOM NpaIliBHUKIB
3a3BMYal 3a HalpaBJeHHAMU TPYJOBUX KOJIEK-
TUBIB i3 monepeIHiM 06roBOPEHHAM KaHAUAATYP
Ha NapTiMHUX, KOMCOMOJIbCbKUX i Mpodcminko-
BUX 360pax. B ympaBaiHHax wininii Opecbkoi,
Kpumcbkoi, YepHiriscbkoi, KniBcekol Ta 3akap-
naTcbkoi obJlacTed y Takui croci6é 6yJio NpuiH-
ATO BiJ 24 10 39 % ycboro ocCo060BOTO CKJIALY.
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Buliie3a3sHaveHi fgaHi Ta BUSBJIEHI HeJ0JIiKU
CBiUMJI TIPO Te, 1[0 He Bci KepiBHUKU YBC Ta
IXHIX KaZpOBUX NiJAPO3L4iJIiB BUABUIMA HAJIEXKHY
HaIlOJIETJIUBICTb Y BUKOPUCTAHHI HasgsBHUX MOX-
JINBOCTEN AJ151 IKICHOTO MOKpalleHHs KaJpoBoro
CKJIazy, clabo opraHidyBaJsIu Ta He 3aBX]HU Ilijie-
CIIpAMOBAHO IMPOBOJAMWJM BIANOBiZHI 3axoAyd B
LbOMY Halpami.

Y 1969 p. fello akTUBHillle TO4YaB TPOBOAHU-
THCA Bif16ip daxiBIiB i3 HapoAHOTrO rocrnoAapcTBa.
[Ipore B YBC Kpumcbkoi, Cymcbkol Ta Ofecbkol
obJlacTel yacTKa TakKMUX MpaliBHUKIB CTaHOBUJIA
BianoBiaHo Big 16 % mo 37 % Bij 3arayibHOI Ki-
JIbKOCTI Ka/ipiB, MPUMHATUX i3 HAPOJLHOI'O rOCIO-
JlapCTBa Ha INOCaJAU Ha4ya/bHULBKOIO CKJAZY.
HesBaxkatoun Ha BkasiBku MBC YPCP, oxpewmi
KepiBHUKHM OpraHiB JONyCKalyd BUNAJLKW IPU3-
HaueHHs Ha CayXK0y ocib, MmiJrOTOBKA SIKUX He
BiZimoBifa/sa xXapakTepy NOK/JIaJleHUX Ha HUX
060B’a3KiB. [HOAI BUAB/ANACA NOCHIIIHICTD Y
NPUUHATTI pillleHb W00 MOMJIMBOCTI NOJaJb-
1ol c/y»k6u B opraHax BHYTpIillIHiX clipaB MoJIO-
JIUX CHiBpOGITHUKIB, AKi Ha MOYaTKOBOMY eTarli
He NPOJEeMOHCTPYBaJIM NO3UTUBHHUX pe3yJ/ibTa-
TiB. 3a HAABHOCTI 3HA4YHOI KiJIbKOCTI BaKaHTHHUX
nocaj iXHE KOMILJIEKTYBaHHS1, 0COGJIMBO Ha PiBHI
paaoBoro ckjafy, y Husni YBC obsacreit 3aiiic-
HIOBa/IOCSI HecBoevyacHo. CTaHOM Ha TOM 4Yac Bij
80 mo 250 nocaa 3a/MIIaNMCA BAKAHTHUMH B Op-
raHax i migposainax YBC Kutomupcbkoi, Kuis-
cbkoi, Kpumcekoi, BopomnnoBrpazcekoi, Muko-
JaiBcbKoi, OfecbKoi Ta XMeJbHUIbKOI 06J1aCTEH.,

He 6y/n10 [OCATHYTO [AOKOpPIHHOrO MOJIM-
LIEHHS V CTaHi cy»K60BOI AUCHUILIIHU 0CO60BO-
ro CKJaZy Ta JOTPUMaHHSI 3aKOHHOCTI B po6oTi
OpraHiB OXOPOHM TIPOMaJCbKOTO NOPAAKY. Y
1969 p. 3a pi3Hi nopylleHHs B AUCHUIIIHAPHOMY
HNOpsAAKY 0yJI0 IOKapaHo GJIM3bKO 7 THUC. CHiBpoO-
6iTHUKIB. Jlo KpuMiHa/bHOI BiJNOBiAAIBHOCTI
NpUTArHyTO 125 mpauiBHUKIB, 3 AKUX, 30KpeMa,
36 - 3a rpy6i mopyuieHHs1 3aKOHHOCTi, 43 - 3a
aBTOJOPOXHI NMPUTOAY 3 TSHKKUMU HACIIIKaMHY,
9 - 3a oTpuUMaHHA xabapis.

Haii6inpm He6s1aromo/iydHO0 Ha TOM dYac
Oys1a cuTyaris 3 BUxoBaHHAM KaJpiB B YBC BiH-
HuIbKOI, JloHenbkoi, Opecbkoi, BopomnioBrpag-
cbKoi, XapkiBcbKoi, 3anopisbkoi, [HinponeTpos-
cbkoi, KpuMcobkoi, XepcoHcbkoi, MuKoJ1aiBChKO],
YepHiBeLbkoi o6sacteir Ta B YBC M. Kuesa, ge
6y 3adikcoBaHi ¢pakTH rpybux MopyllieHb 3a-
KOHHOCTI, 3JIOUMHHUX NPOSABIB Ta IHIIUX HA/I3BU-
YaWHUX MO/,

Cepii03Hi HeJOJIKK MaJid Miclie B OpraHi3a-
1ii cay60BOI MiATOTOBKM KaJpiB. MaJio 11e mnpo-
ABJIAJIOCA IHILIaTUBU 1 TBOPUYOCTI LIOAO BIPOBa-
JOKeHHs1 HOBHX, epeKTUBHUX (OpPM HaBYaHHA
ocoboBoro ckjaany. B opranax i migpospginax
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KpumMmchbkoi, loHenbkoi, CyMcbKoi Ta iHIIKUX 06J1a-
cTel GaraTo CHiBpOGITHUKIB He OyJM HaBYeHi
TaKTUYHUM [pUIiOMaM MoMepeKeHHs i pO3K-
PUTTA 3JI0YMHIB, NPAaKTUYHOMY 3aCTOCYBaHHIO
OllepaTUBHOI Ta KPUMiHaiCTUYHOI TEXHIKHU.

B ynpaBaiHHAX BHYTpilWHiX cnpas /lHinpo-
MeTPOBCHKOI, 3amnopisbkol, 3akapnartcbkoi, Ku-
TOMUPCBHKOI Ta 6araThOX iHIIKX 06J1acTell He Ha-
6yJia po3BUTKY 601i0Ba i ¢pisnynHa niaroroska. He
NPUAIISIOCA OCTAaTHBOI yBaru BUBYEHHIO MpH-
HoMiB cam60, B pe3yJIbTaTi CIIiBPOOITHUKH HE BO-
JIOAIIM pUMOMaMU CaM03aXUCTy Ta 3aTPUMaHHA
NpaBOIOPYIIHUKIB. [loraHo O6yJi0 opraHi3oBaHO
BOTHEBY IMirOTOBKY. B yrnpaBJliHHAX BHYTpILIHIX
cnpaB Opecpkoi, MukosaiBcbkoi, [losTaBcbKOi,
XMenbHULBKO], JIHiNponeTpoBCcbKOI 06Js1acTell Ta
B GiJIBLIOCTI AOPOXKHIX BiAAiniB Mininii 6arato
NpaliBHUKIB He BMiIM CTpiATH. e 6yau nyxe
cepiio3Hi HedoJsliKM, fKi 3HAYHO 3MeEHIIyBaJU
ebeKTHBHICTh PO6OTH NpaliBHUKIB Mijilii, a B
Ha/I3BMYalHUX BUNAJKax 3BOJAUJIM Il NPAKTUYHO
Jl0 HyJIf.

Jesiki o6sacHi ynmpaBJ/iiHHS MOBUIBHO BHpI-
HIyBa/iMd MUTAHHS MOYAaTKOBOI MiATOTOBKU Kaj-
piB. B YBC [JloHennkoi, [HinponeTpoBcbKoi, Xap-
kiBcbKol o6s1acteil Ta YBC M. KueBa ctaHoMm Ha
noyatok 1970 p. 3anuiunocs noHas 80 mosoaux
CHiBpOOITHUKIB y KOXXHOMY YNpaBJiHHI, sIKi He
NPOMIIJIM 10YAaTKOBOT'0 HaBYaHHS.

Y 3B’3Ky 3 BUILEBKAa3aHUMHU HeJOIpaljio-
BaHHAMU MiHicTp BHyTpilHix cripas YPCP 1. X. I'o-
JIOBYEHKO y cBOeMy Hakasi «[Ipo nizcymku pobo-
TH 3 Kagpamu y 1969 poni i 3axoau wozno
noJiiniueHHs J060py, pO3CTAHOBKU Ta BUXOBaH-
HA KazpiB B opraHax MBC YPCP» Big 27 ntoToro
1970 p. maB BKasiBKy HadyajibHuKaM YBC o6usac-
Tel, JOPOXKHIX Ta BOAHUX BiAAi/NiB MUTILil BXXUTHU
3axX0/iB [Ji1 YCYHEHHA HafABHUX HeJOJIIKIB i 3a-
6e3neynTH JOKODPiHHE MOJINUIEHHS pPO6GOTH 3
KagpaMu: «[0JIOBHHUMM 3aBJaHHSIMH POOOTH 3
KaJl[paM{ BBaXKaTHU: NOAAJIbIIE MOKpaLleHHd AKi-
CHOTO CKJIaZly KaZipiB 3a Clielia/IbHOK OCBITO Ta
HacaMmIiiepe/]T Haya/JbHUKIB MiCbKHX, pPallOHHUX,
JIIHINHUX OpraHiB, BUIPAaBHO-TPY/IOBUX YCTAHOB,
IXHIX 3aCTYNHUKIB, iHCIIEKTOPCHKOTO CKJIAaAy Ka-
pHoro posmyky, BBPCB, caigcTtBa Ta iHIIMX oc-
HOBHHUX C1y»k6 MBC; 3ailicHeHHS1 CyBOpPOrO KOHT-
pOJII0O HaJ, BUKOHAHHAM IepPCHeKTUBHOIO IJIaHy
3MillHEHHS KaJpiB, BceOiuHe MiJBUIEHHS KYJIb-
TYPHOTO PiBHA MpPaLiBHUKIB; pilllyye BUKOpPiHEH-
Hs GaKTiB MopylIeHb COLia/iCTUYHOI 3aKOHHOCTI
y po6OTi opraHiB, HeJIOGPOCOBICHOI'O CTaBJIEHHS
/10 BUKOHaHHS CJIY»K60BUX 060B’s13KiB, MPOBUH Ta
aMopaJ/IbHUX IPOSIBIiB cepej; 0CO60BOTO CKIALY» 1.

1 [Ipo mizcymMku po6oTH 3 Kagpamu y 1969 poui
i 3axoau 110710 MoJINIIEHHS J060pY, PO3CTAHOBKH i
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TocTpoTa KaZpoBoi npobeMu B Miinil cTu-
MyJIFOBaJsIa 3aX0U JJIs NOJIIMIIEHHS MiATOTOBKU
¢daxiBLiB BULLOI Ta cepefHbOl KBasidikaLii B Ha-
BUJIBHUX 3aKJafax pecnyostiku. Tak, 21 cepnHs
1969 p. MBC YPCP cnpsimyBaJsio BKasiBKy BCiM
o6siacHuM YBC i3 niboro nuTaHHs. Y Hili, 30KpeMa,
3a3Havasiocsd, mo B 1969 p. opranu MBC YPCP
oTpuMasd 359 BUNYCKHUKIB QaKy/JIbTETy 3a04-
HOro HaB4YaHHsI KHiBCbKOI BMIIOI IIKOJXA MiJjiLiii
Ta 584 BUNyCKHUKHU 3a04YHUX BiAJiseHb cepeHiX
crnelniajJlbHUX HaBYaJbHUX 3aKJ/JaJiB CUCTEMU
MBC CPCP. [lep>aBHi icCIMTH 3acBif4uIM MOJa-
JibIlle TMOJIMIIEHHS SKOCTI MiroToBKU ¢axiBlliB
6e3 BiipuBY BijJ; po6OTH.

Y uint BkasiBui MBC YPCP 3aznavanocs, 110
HaByaJibHI 3akuagu cuctemu MBC CPCP npogos-
KYIOTb CIIPIMOBYBAaTH 3yCUJIJISL HA NOAAJIbIIe MO-
KpallleHHs HaBYaJIbHO-BUXOBHOI po60TH 3i ciyxa-
yaMu-3aoyHUKamMu. Tak, y KuiBcbkiil BuIliit
mrKoJii Mistinii 6ysi0 mpoBeieHO TEOPETUYHI KOH-
depeHn1ii cayxadiB Ta HAyKOBO-MeTOJMYHA KOH-
depenLis npodecopcbKO-BUKIAIANBKOTO CKIAY
3a y4acTHo MpeACTaBHUKIB IHIINX BULIUX HaBYa-
JbHuX 3aknajZiB cucremu MBC CPCP 3 nmuTaHb
YAOCKOHAJIEHHS] METOJMKU HaBYaHHS Ta BUXO-
BaHHS 3a0YHUKIB. 3 METOK HaJaHHA JONIOMOTHU
cnyxadaMm y 1969/1970 HaB4YasibHOMY polli 6YJ10
3aificHeHo 6sM3bKo 200 BHi3ZiB BUKJIaZadiB Ha
Miclisl Ta BUZAHO HU3KY HaBYaJbHO-MeTOJUUYHHUX
MOCIGHUKIB TOIIIO.

OfHak nojAajbIIOMy NOKpaleHHH SKOCTI
nigroroBkyu QaxiBiiB 6e3 BigpuBY Bix po6oTu
CYTTEBO INeEpeLIKoKaJu Cepho3Hi HeJoiKU B
opradisanii 3a04YHOro HaBYaHHS HayaJbHULbKO-
ro ckJaay. BpaxoBywouu rocrpy norpeéy B Kaj-
pax ropucTiB BUIOI kBasidikanii, KuiBcbka BuIa
mKoJIa Mijninil minuia Ha3ycTpid KJIONOTaHHAM
OpraHiB KOMILJIEKTYBaHHS, NPUUHABIIM y 1968-
1969 pp. Ha 3a04YHe HaBYaHHSA BCiX KaHAUJATIB,
AKI CKJIJIM BCTYIHI iCIUTU. AJle monepesHi miJ-
CYMKH LIbOTO HAaBYaJIbHOT'O POKY CBiAYMJIM HpPO
Te, 1110 I1le 6araTo 3a0YHUKIB, 0COOGJIUBO 3 MEPIIO-
ro Kypcy, HeJOCTaTHbO CaMOCTiMHO TOTYBaJIMUCS
Jlo icnvTiB, a HU3Ka HadaJbHUKIB opraHiB MBC
He33/l0Bi/IbHO BUKOHYBaJd BUMOTU MNP0 CTBO-
peHHs1 ChiBpobGITHHKAM HeOOXiIHUX YMOB [Jisi
HaBYaHHA i, 6a 6isibllle, He 3a6e3MedyBa/Iv IXHIO
SIBKY Ha eK3aMeHaliiHi cecii. 3xe6iib110ro 3 nux
NpU4MH Jiviie B KuiBcbKill BUILiM Kot Mijtinii B
1968/1969 HaBuasbHOMY polli 20 % 3a04YHHUKIB

BUxOBaHHA B opraHax MBC YPCP : naka3 MiHicTpa
BHyTpimHix cnpaB YPCP 1. X. TosoBueHka Bifj,
27.02.1970 // Icropisa miniuii YkpaiHu B JOKyMeH-
Tax Ta Marepianax : y 3 T. / II. Il. MuxaiineHko,
f. 10. KonppateeB. Kuis : 'enesa, 2000. T. 3: 1946-
1990. C. 121-124.
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nepuioro Kypcy (Ha6ip 1968 p.) 3 YBC BinHulib-
kol, MukousaiBcbkoi, Onecbkoi, KuiBcbkoi, Xap-
KiBCbKoOI, XepcoHcbKOi, Yepkacbkoi Ta iHmMX 06-
Jlactei 6yJI0 3aJIMIIIEHO Ha IPYTUH pik HaBYaHHS, a
38 ocib BipaxoBaHO 3a HeycminHicTo. ¥ 1969 p,,
NONPH JledKe TOJINIIeHH 3a04YHOr0 HaBYaHHA
Ha CTapUIMX Kypcax, CTaH HaBYaHHA NepIIOKypC-
HUKIB (Hab6ip 1969 p.), sk i paHille, 3ajuIIaBcs
HeJ0CTaTHbO 3a/[0BiJIbHUM.

HesBaxatouM Ha BUMOTM Ta HEOJHOPA30BI
HarajlyBaHHs CHiBpo6iTHUKIB KuiBcbkoi BHIOI
KoM MiJinii, moHag 20 % 3a04HUKIB He BUKO-
HaJIM MUCbMOBI pOGOTH Y BCTAaHOBJIEHUH TepMiH;
He 3’sIBUJIOCS Ha cecito 6J113bKo 30 % ciyxaibKo-
ro ckiaagy 3 YBC KipoBorpagcbkoi, Onecbkoi,
CymMmcpkoi, XapkiBcbKol, Yepkacbkoi Ta iHIIMX 06-
JlacTel, a 6araTo XTO 3 THX, XTO pUOYB, IOKa3a-
JIM Ha icnyuTax ciabki 3HaHHA. Lli dakTu cBiguuau
MpO Te, [0 B AedKUX OpraHax i niapo3/isax BHy-
TPIlIHIX CIpaB pecnyO6JiiKKu SBHO HeJIOOIiHIOBA-
Jlacs miaArotoBka ¢axiBIiB y cHUcTeMi 3a04HOTO
HaBYaHHf, siKe 6YyJI0 iICTOTHUM J[XepeyioM [AJs
KOPIHHOIO MOJIINIIEeHHA AKICHOTO CKJIaZy KaZpiB
MIiJTiLii.

Oco6,1MBO €/1a60 BUKOPUCTOBYBAJIUCA MOXK-
JIMBOCTI [Ji/I NiZIFOTOBKU CHELia/liCTiB y CUCTeMI
3a04YHOr0 HaBYaHHSA LIKIJ MijiLil Ta iHIIKX cneli-
aJIbHUX CepeJlHiX HaBYaJIbHUX 3aK/JaJiB CUCTEMH
MBC CPCP. Ctanom Ha 1 cepnHa 1969 p. cepep
Hada/JbHUIbKOTO ckaagy Miminii 40 %, a cepen,
JUIBHUYHUX IHCTIeKTOpiB — noHax 70 % He manu
crieniasbHOI ocBiTH, i sinie 20 % 3 HUX HaBYa/IMCS.

MiHicTepcTBO BHYTPILIHIX ClIpaB JAajio BKa-
3iBky YBC ycix ob6JiacTed HaWOIMKYMM YacoM
06roBOPUTH Ha 3aciJaHHSIX HaBYaJIbHO-METO-
AuyHux kowmiciii YBC, a B MicbkpaliopraHax Ta
MiApo3/ijiax BHYTPILIHIX clpaB - Ha Hapajax
(36opax) HaYaJIbHUIBKOI'0 CKJIaJy CTaH HaBYaH-
Hsl 320YHMKIB i KOHKpPETHI 3axou [Jsi Horo mo-
JliNieHHs. PekoMeHyBasioca 4YacTille IpaKTH-
KyBaTU 3aC/JlyXOBYBaHHA 3BITIB C/yxadiB Ipo
BUKOHAHHS HUMU HaBYyaJIbHUX IJIaHIB, 3BepTaTU
0CO6JIMBY yBary Ha CTBOPEHHS KpaUluX YMOB JJisl
CaMOCTiHHOI POGOTH 3a0YHHUKIB y MiKCeCIHHUN
nepiof, a TaK0», HACKIJIbKA MOJIUBO, 3BIJIbHATHU
ix Bifi BUKOHAHHS C/y>KO60BUX 3aBJaHb Yy BUXiJHI
JAHi. BciM HayasibHMKaM MicbKpaWoOpraHiB Ta Mifl-
po3ainiB 6yJsi0 HajaHO BKasiBKy 3abe3nevyyBaTH
0060B’AI3KOBY $IBKY 3a0YHHUKIB Ha HaBYaJIbHO-
eK3aMeHalliliHi cecii, a y pa3i HeMOXJIMBOCTI ix
BipA/>)KeHHA BUpILIYBaTHU L NUTAHHA JUIIE 3
kepiBHUKaMu YBC. 3 MeTow 3ab6e3nedyeHHs Kpa-
moi $BKHM 3a0YHMUKIB Ha eK3aMeHalikHi cecii
BBaXKaJloCs JOLIJIbHUM HaJlaBaTH AOAATKOBI Biji-
MyCTKWA 3a0YHMKaM Ha MifCTaBi BUKJ/IMKIB IIKIJI
Ta YYWIUL], HAaKa30M YIPaBJiHHS, JOPOXHBOIO
Ta BOAHOTO Bifgisy Mijinil.
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BkasyBasiocs TakOX Ha HeOoOXiAHICThb MijBU-
LIMTHU [IepCOHAJIbHY BiJIOBIJ/IbHICTL 3a0YHUKIB
3a HaB4YaHHA y KWiBCbKil BUILIN HIKOJII Miminii Ta
iHmMX HaByasbHUX 3akJagax MBC CPCP, po3s’sc-
HUBIIY iM, 1[0 HaIlOJIEeIJIMBE MiJIBUILIEHHS MOJIiTH-
YHUX Ta CheliaJibHUX 3HaHb € He JIMIIE IXHbOIO
0COOMCTOIO CIIPaBOI0, 2 U HAUNEPIIUM CTYKOOBUM
060B’I3KOM. 3 METOH CTHMYJIIOBAaHHS 320YHOTO
HaBYaHHS CHiBPOGITHUKIB HaMKpalluX CAyXadiB
3a BMiJie MOEHAHHA HAaBYaHHS 3 POOOTON BCiJIfA-
KO 320X04yBaJ/l¥, IIKPOKO MPOMNarywyu ixHii goc-
BiJl cepes ocoboBoro ckJaay. Ha 3aouHe HaBYaHHS
J10 HaBYa/IbHUX 3akJafiB cucremu MBC CPCP pe-
KOMEH/IyBJIU TIIBKU MEepPCHeKTUBHUX CHiBPOGIT-
HUKIB, fIKi NpaloBa/ld Ha Nocajax, W0 Mmigjsra-
I0Th 3aMillleHHIO cllelliaicTaMy, abo MOXKYThb OYTH
BUCYHYTI Ha Lii ocay.

Y npoueci Bif6opy npaniBHUKIB Ha 3a04yHe
HaByaHHA y 1969 p. nepea6aynv MakCHMaJsbHe
BUKOPUCTAHHSI MOXJIMBOCTEH MiITOTOBKU axi-
BLB cepenHboi kBajidikauii y mkosax miminii,
MOXKEXKHO-TEXHIYHUX YUYWJIHMIAX Ta IIKOJaX Ha-
yasbHUIbKOTO ckjaagy MBC CPCP.

KanaugaTtaM, pekoMeHJ0BaHHM Ha 3a04He
HaB4YaHH#A 10 BUIUX K1 MBC CPCP, 060B’s13K0B0O
HaZiaBav foAatkoBi 30-IeHHi BiAMyCcTKY, mif, 4ac
AKHWX OpraHi3yBa/d 3aHATTA 3 NiArOTOBKU [0
KOHKYPCHUX BCTYIIHUX ICIMTIB, BUKOPUCTaBLIN
JJI1 IbOTO MicClieBi MOX/JIMUBOCTI. BxkuBanuca Ta-
KOXK 3aXOM 11010 CTBOPEHHS HEOOXiJHUX YMOB
JUIsl TIZATOTOBKU /10 BCTYITHUX iCUTIB CIiBpoOGiT-
HUKaM, AKi BCTYIAIOTh Ha 3a04Hi BiJJiJIeHHA ce-
pelHiX creliaJibHUX HaBYa/JbHUX 3akJafiB MBC
CPCP.

Y 3B’I3Ky 3 THM, 110 NUTAaHHA NPO CTaH 3a-
OYHOr0 HaBYaHHS He3abapoM Masio po3MisiJaTH-
csa Ha 3aciganHi Koserii MBC CPCP, Haya/ilbHUKaM
YBC 06/BUKOHKOMIB Ta KHIBCBKOro MiChbKBH-
KOHKOMY, a TaKOX JOPOXHiX i BOLHUX BifJiniB
Mininil npunucyBanoca nogatu o MBC YPCP
NpONO3uULil 1040 MOLAIbIIOrO MOJIiNIIeHHd Mij-
TOTOBKHU 6e3 BiJpuBy BiJj p060TU B HaBYaJbHUX
3aksaajgax cuctemu MBC CPCP1.

YnockoHasieHHs1 60MOBOi Ta CIy»KO60BOI Mif-
FOTOBKH KaJIpiB MOCTiHHO mepebyBasio B LEeHTPI
yBaru KepiBHuuTBa MiHicTepcTBa, 10 BHUJHO 3
BUI|€HAaBEeJIeHUX JOKYMEHTIB, a TaKO0X HacCTyIl-
HUX, OCKIJIbKM Ha Iil AISHII po6OTH icCHYBaiu
CYTTEBI HEZO/IKH, Ki iCTOTHO BI/IMBa/IU Ha ede-
KTUBHICTb yciel po6oTu Miinii. Tak, 21 ceprnHs
1969 p. MBC YPCP nagicnano HadanbHUKaM YBC
BHKOHKOMIB 06JilacHUX i KuiBcbKOro MicbKBU-
KOHKOMY, HadyaJIbHMKaM JOPOXKHIX 1 BOJHUX Bij-
JAUTiB MiJTinii, Ha4aJbHUKaM YNpaBJliHb 1 BigAiaiB

1 I'/IA MBC VYkpainu (Tany3eBuil fepk. apxiB
MBC Ykpainu). @. 46. Omn. 1. Cnp. 649. Apk. 27-30.
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MBC YPCP BkasiBKy npo noJiiniieHHst 60H0Boi Ta
cnyk60Boi MiArOTOBKU KajpiB opraHiB MBC
YPCP. Y nili, 30kpeMa, 3a3Hayasiocs, 0 B HaKasi
MBC CPCP Big 19 TpaBHa 1969 p. Ne 0355 Bij-
3Ha4Ya/IMCA CepHO3HI HeJ0/1iKU Ta NPOPaxXyHKU B
MOYaTKOBiN, GOMOBIH 1 cayx60Biii migAroToBui
KaJpiB, sKi 1e He GyJIM MOBHICTIO yCyHEHi B op-
raHax MBC YPCP.

ToMmy mnpumucyBasoci CTaH NOYaTKOBOIO
HaBYaHHs, C1yK060BOi MirOTOBKU Ta Mepeniaro-
TOBKHM KaJpiB i 3ax0[{ IIOAO0 NOKpAIleHHS L€l
pPO6OTH OOGTOBOPUTH Ha MOCTIMHO Jil0YUX Hapa-
Jlax MMpH HavyaJIbHUKAX 00JIaCHUX YIpaBJliHb, J0-
POXHIX Ta BOJHUX BifAiiB mininii. o 1 BepecHs
1969 p. B anapati MBC YPCP, o6siacHux ymnpas-
JIIHHAX, NOPOXHIX I BOAHUX BiAAinax mimingii ta
HU30BUX NiZp0o3/iJiax CKOMIJIEKTYBaTU HaB4a-
JIbHI TPyNH 3i CJy»K60BOi MArOTOBKH KaJIpiB 3a
NPUHLUIIOM — Haya/IbHUK HaBYya€ CBOIX MijJier-
aux. Kpim toro, 1o 20 BepecHs 1969 p. npunucy-
Basiocsl BHectu A0 MBC YPCP nponosunii ujozno
3alnpoBa/pKeHHA B OpraHax Ta yCTaHOBaX BHYT-
pilIHiX crpaB i3 KijibKicT0 oco6oBoro ckaagy 75 i
6inbuie oci6 (y Mexax IITAaTHOI YMCEJBHOCTI Ta
doHAy 3apobiTHOI MaTH) Mmocagy iHCIeKTopiB
60110BOI Ta C/1y60BOI MiAroTOBKU. 3060B’A3aTU
Haya/IbHUKIB HEBEJMKHUX 3a YUCEJbHICTIO mif-
pO3AiMiB MOKJACTH 06OB’I3KM 11I0JI0 OopraHisariii
6010BOI Ta CIyX60B0OI MiArOTOBKU Ka/ApiB HA O/
HOT'0 3 HAMOI/IbII MiJrOTOBJIEHUX iIHCIIEKTOPIB.

BkasyBasiocsl Takok Ha NOTpeby A0 MoYaTKy
HaBYaJIbHOTO POKY BUPILIMTU NHUTAHHA IL[OJ0
3MillHeHHSI HaBYaJIbHO-METOANUYHMUX KoMicik YBC
33 paxyHOK IOIIOBHEHHS iX KepiBHUMH IpaLiBHU-
KaMU Ta NpeJiCTaBHUKaMM HaBYaJIbHUX 3aKJIaJliB,
HAaBYJIbHUX MYHKTIB, 3arOHIB i CHMiBPOGITHHKIB,
SIKi MalOTh HEOOXi/THY TEOPETUYHY MiZTOTOBKY Ta
JIOCBiJ] onepaTUBHO-CJIYK60B0i po6oTH. CiiJi 6y/10
TaKOX MiJBUIIUTH POJIb HABYaJIbHO-METOAUYHUX
KOMICi{l 100 HaJlaHHS HUMU Heob6XigHoi MeTo-
JAUYHOI JONIOMOTH KepiBHHKAaM OpraHiB y HaB-
YaHHi 0C060BOT0 CKJIaAY.

Ha ocHoBi nporpam, Buganux MBC YPCP Ta
MBC CPCP, npunucyBasocsi po3po0UTH JI0 1oYa-
TKY HaBYaJIbHOI'O POKY HeoOXifAHI MeToAWuYHI
JOKYMEHTH Ta TeMaTHU4HI IIJIaHU L1010 HaBYaHHA
IHCIIEKTOPCHKOI0 CKJIaZAy B IIKOJAaX MiJABUILEHHSA
onepaTHUBHOI MalCTepPHOCTI Ta rpynax cJayx060Boi
MiATOTOBKU KaJIpiB opraHiB Ta migpo3ainis. [Ipu
pO3po6JIeHHI TeMaTUYHHUX IJIaHIB i Mporpam Io-
Tpi6HO 6ysI0 BpaxyBaTH MiclleBi 0COGJIMBOCTI Ta
cnendiky po6oTH 3 60POTHOU 3i 3JI0YHMHHICTIO,
OXOPOHU INIPaBONOPAAKY, NepeBUXOBAHHA 3acy-
JOKEHUX | 60pOTbOU 3 MOXKEeKaMU; LIMpllie BUKO-
pUCTOBYBAaTM B HaBYaHHI 0COGOBOTO CKJIaAy
NPaKTU4YHI 3aHATTS, TPYNOBI BIIPaBH, ONlePaTUBHI
(mwrTabHi) TpeHyBaHHS, ONEepAaTUBHI HaBYaHHS Ta
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irpu. Ilopap i3 rpynoBUMM BBeCTHU 3aHATTA 3 iH-
JUBilya/lbHUX IJIaHIB 31 cK/IafiaHHAM 3aJiKiB (3
ypaxyBaHHAM NOTpe6U B TOMY YM iHLIOMY BUZAi
NiZATOTOBKH) 1.

Ak 6a4yuMo, y 1[bOMY JAOKYMEHTI MiCTHJIHCS
BKa3iBKM 11010 KOHKPETHHUX HaNpAMIB MOJin-
11eHHs1 po60TH Ta NPONOHYBa/Iacs HU3Ka OpraHi-
3alliiHUX 3aX0/iB AJ4 ii peasizariil.

[IpoTe cuTyanisi 3 y0CKOHaJIeHHSIM 60H0BOI
Ta $i3MYHOI MiArOTOBKHU CIIBPOOGITHUKIB OpraHis
BHYTpILIHIX cOpaB He NOKpallyBajacd. Tomy
Maiike yepe3 piK Mic/s MonepegHboi BKa3iBKH,
17 nunHa 1970 p., MBC YPCP nagcunae Havaib-
HUKaM YBC 06/JIBUKOHKOMiB, HayaJbHUKaM J0-
POXHBOI I BOAHUX BiAAIIIB MiJiLil AUPEKTUBY
«[Ipo 3axoau o4O NoJinieHHs1 60110BoI i di3u-
YHOI MiZIFOTOBKK 0COGOBOTO CKJIaLy». Y Hilf, 30K-
peMa, 3a3Hadasocs, 1o nposegeHuMu MBC YPCP
Ta YKppajow «/JuHaMo» nepeBipKaMu BUSBJIEHO
cepio3Hi HeJloJ1iKK B opraisariil 60foBoi Ta ¢i-
3UYHOI MiJIFOTOBKX 0COGOBOTO CKJIAJly OpraHiB i
MiIpO3JIiB BHYTPILIHIX crpaB. B ymnpaBaiHHAX
BHYTPpIILIHIX chnpaB 3akapnarcbkoi, Yepkacbkoi,
Binaunbkoi, 2KutoMupcekoi obJiacteit yac, Bifie-
JleHMH Ha Qi3niAroToBKY, NOBHICTIO HE BUKOPUC-
TOBYBaBCA. Y JiedKUX NifposAisiax BiHHUIBKOI
06.1aCTi 11l 3aHATTS MPOBOJUJIMCS He I[OTHXKHS, a
JiMLIe OJWH pa3 Ha Micslp, 1o 6y/10 rpy6uM mo-
pylIeHHAM IHCTPYKLiN. B ynpaB/iHHAX BHYTpill-
Hix crpaB MukosaiBcbkoi, TepHoninbebkoi, JiHimn-
poneTpoBchbKoi Ta iHIIMX o6JlacTed 3aMicTb
BiAnpalfoBaHHs NPOrpaMHUX HOPMAaTUBIB 3aHAT-
TSI 06MEXYBAJIMCS CIIOPTUBHUMU irpaMu (BoJIel-
6oJi, 6ackeT6oJ), KaTaHHAM Ha 4YoBHax (!) Ta
paHKOBOM 3apdaakoro. HaToMicTe Mano npuging-
Jlocsl yBaru camb6o, 1o 6yJso AyKe cepio3HUM
HeJloIlpallloBaHHAM, JIeTKiH aT/ieTul, JIaBaHHIO
Ta IHIIMM NPUKJIaJHUM BUJAM miArotoBku. Cep-
Ho3Hi HegoJsiku Oysd i B opraisaiii BoraeBoi
nigrotoBku. CTpijelbki 3aHATTS 3 0COGOBUM
CKJIaZloM MPOBOAMJIUCA 4YacC BiJi 4acy; MaTPOHH,
110 BifimyckaJivcs Ha HaBYaJIbHi CTPi/IbOY, HE BU-
KOPUCTOBYBaJucs. baraTo npauiBHUKIB He BMin
CTpLJIATY, 110 3apa3 BUIJIALAE AyXKe JUBHUM, ajle
TO/i 3aCTOCOBYBaHHS 36POi 06MeKyBaJIoCs, X0ua
e ¥ He BUIMPAB/IOBYE TUX CIiBPOOITHUKIB, IKi HE
HaBUYMJINCA cTPinaTU. Ha pecnybiikaHCcbKOMY ce-
MiHapi-HapaZli 3aCTYNMHUKIB Ha4aJIbHUKIB MiCbK-
paiiopraniB Ta iHcTpykTOopiB YBC 3 moJiiTuko-
BUXOBHOI po6oTH, o Big6ysaca B M. Kuesi, i3
230 crpinsarouux 162 cniBpo6iTHUKU He BUKOHA-
sy BrpaBy N2 1 KC-1969 p. 3 nicTtosieta Makapo-
Ba, 30KpeMa 68 oci6 B3arasi He BJAYYU/IH B LiJIb.
0co061MBO CJ1abKy MiArOTOBKY NPOAEMOHCTPYBaJIU

1 I'/IA MBC VYkpainu. ®@. 46. On. 1. Cop. 626.
Apk. 94-98.
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npaniBHUKY YBC XKutomupcbkoi, 3akapnaTchbKoi,
KipoBorpazgcekoi, MukoJsaiBcbkoi, XepCOHCBbKOI
Ta Yepkacbkoi 06/1acTel, K0/leH 3 SIKUX HE BUKO-
HaB BIIpaBy.

OnuTyBaHHA YYaCHHUKIB ceMiHapy-Hapaau
[I0Ka3aJjlo, 110 3aHATTH 3 BOTHEBOI NiJFOTOBKH,
10 CyTi, He 6yJIM 3 HUMU OpraHi3oBaHi. ¥ JesKux
niposaijiax O6yJio MOraHO Ha/Iaro/KeHo O06JIiK
3aHATh Ta BiABiAYBaHICTH IX NpaliBHUKaMU.
[IpryrHM BiACYTHOCTI NpaniBHUKIB He 3’COBY-
BAJIMCS Ta B XXKypHaJaxX 00JIiKy He BKa3yBaJIHCL.
HesazioBizibHO 6yJi0 OpraHi3oBaHO NMPUHOM 3a-
JIiKiB BiJ| mpaliBHUKIB 32 HOpMaTUBaMu ¢i3uy-
HOI MiJrOTOBKH, NepeabadyeHUMU iHCTPYKIli€EwO
Ne 103-68p. B YmpaBniHHI BHYTpilIHIX chpaB
BinHunpkoi 06/1acTi 6y/10 NPUHHATO JIMIe 3aliK
3 JIMXKHOI MiATOTOBKHY, Ta i1 TO He BiA ycix cmiBpo-
6iTHUKIB. CJii MpU IIbOMY 3a3HAYUTH, L0 BCe-
TaKu JIMKHA NirOTOBKAa He MaJia NeplIoYyepro-
BOI'0 3Ha4YeHHs JiJis 60MoBoI Ta ¢isuyHoi miaro-
TOBKHU Mpal[iBHUKIB MiJillii, OCKiJIbKU HILJIOCS HE
npo perion Kpainboi [liBHo4i, e cHiroBe mok-
PUTTS JIEXKUTb 6araTo MicsiiB.

B oxkpemux miAposfisax HaB4aJbHI I'pynu
OyJId yKOMILJIEKTOBAHI Jivile 3a BikoM cIiBpo6i-
THMKIB, 6€3 ypaxyBaHHS CTaHy IXHbOIO 3/J0POB’s.
He 6ysio ycyHyTO HeznoJiiku W y CIOPTHBHO-
MacoBiil po6OTi. ¥ KoJIeKTUBAX MaJsio POBO/IUJIO-
€A CIIOPTUBHHUX 3MaraHb, 0XOIJIEHHS HUMHU CIIiB-
pOGITHUKIB 6yJ10 yKpail HU3bKUM. CHUCTeMaTUYHa
po6oTa 3 iHCTPyKTOpaMH, L0 MpalioBaJd Ha
rpoMa/iCbKUX 3acaziaX, 6y/a BiCyTHS.

BpaxoBylouu 1i cepio3Hi Heposiiku, MBC
YPCP npunucyBasio MiCLleBUM OpraHaM BHYTpi-
LIHIX COpPaB «BXUTH PIIIYYUX 3aXOAiB LIOLO YCY-
HEHHs HagBHUX HeJOJIiKiB, MmoJiniueHHs 60H0Bol
Ta (Qi3UYHOI MiATOTOBKU 0COGOBOr0 CKJI3Jy Ta
NOKpallleHHsI KOHTPOJIIO 32 11i€10 POGOTOIO» 1.

Ane, K TMOKa3ylTb HACTYIHI [OKYMEHTH,
JJId IOKpallleHHs CUTYyalil bOro JOKyMeHTa BHU-
ABUJIOCA 3aMaJsio. TOMy NUTAHHA MPO HiICYMKH
60MOBOI i CayxK0O0BOi MiFOTOBKU 0COGOBOIO
CKJIaJly pecnyOJiku Ta 3aBJaHHA 3 il BJOCKOHa-
JIeHHs cTasio npeaMetoM po3misagy Koserii MBC
YPCP 26 xxoBTHA 1970 p.

O6roBopuBILIM MiZICYMKH NepeBipoK 60i0BOI
Ta C/1y>K60BOI MiJrOTOBKU KaJlpiB B OpraHax BHYT-
pimHix cnpaB YPCP y 1969/1970 nHaB4asibHOMY
poui, Koseris MBC YPCP 3a3navasa, o nopsj 3
JesdKUMHU MO3UTUBHUMU aKTaMH y HaB4aHHI
0Cc060BOro CKJIaZly Oy/au cepio3Hi HemoJiKH, SKi
HeraTMBHO BILIMBaIU Ha iXHIO po6oTy. [Jleski ke-
PIBHUKM MiJpo3/isiB, 0C06JIMBO palOHHOI JIaHKY,
1le MaJsIo NPUAISJIM YBark CaMOCTiMHIN po6oTi 3

1 [JIA MBC VYkpainu. @. 46. On. 1. Cop. 650.
Apk. 82-84.
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MiJABUILLEHHA CBOIX IPABOBUX i Criellia/IbHUX 3HaHb
Ta He Opa/u 6Ge3nocepelHbOl y4acTi B HaBYaHHI
niguiernux. Y pedkux opradHax YBC m. Kuesa, [Ba-
HO-OpaHKIiBCbKOI 006J1aCTi, BHIPaBHO-TPYA0BUX
ycTaHoBax /JloHelbKol 06J1acTi HaBYaHHS 0C060-
BOTO0 CKJIaJy llepe6yBasio B 3aHeZ,06aHOMY CTaHi.

[llkosin miiBUIEHHA ONepaTUBHOI MancTep-
HOCTI He IIOBHOIO MipOol0 BUpIilyBa/Iv MOKJIaJeHi
Ha HUX 3aBJJaHH{ 3 MiATOTOBKU CIPaBXHiX Makc-
TPiB PO3ILIYKy i CAIACTBA. Y HAaBYaHHI ollepaTUB-
HOTO CKJIAy Ta iHIIMUX CHiBPOGITHUKIB MaJsio
NPUIIIAIOCA YBard OBOJIOAIHHIO OINEpPaTHUBHO-
TeXHIYHUMHU Ta CHeliaJbHUMU XIMIYHUMHU 3aco-
6aMu. B opranax BHyTpillIHiX cipaB 3akapnaTch-
koi, IBaHo-®pankiBcbkoi, KuiBcbkoi, Kpumcbkoi,
CyMmcbKoOi Ta iHIIMX o6siacTel 6araTo NpaliBHU-
KiB He 3Ha/IM METOJUKHU 3aCTOCYBaHHSA IJUX 3aCO-
6iB y 60poTb6i 3i 3JIOYHHHICTIO Ta ¥ MPaKTUYHIH
po60Ti iX He BUKOPHUCTOBYBAJIH.

OfHUM i3 CYyTTEBUX HEJOJIKIB y HaBYaHHI
KaJpiB, sK i paHiie, 6ysa HU3bKa SKiCTb Gara-
ThOX 3aHATb. HegocTaTHBO npoBoAM/IOCA Ipyno-
BUX BIIpaB Ta ONE€paTMBHUX TPEHyBaHb i3 HaB-
YaHHS CIHiBpPOOITHUKIB YMijJIOMy NpPOBeJEHHIO
npodisakTUYHOI PO6OTH, PO3KPUTTIO 3JIOUUHIB
«I0 rapsA4ux CJaiflax», opraHizanil po3myky Ta
3aTpUMaHHs He6e3Ne4YHUX 3JI0YMHLIB. Y HaB-
YaHHI JiIbHUYHUX iHCIIEKTOpPIB C/1ab0 BUKOPUC-
TOBYBaBCSl IepeJJoOBUM [J0CBiJ pPOOGOTH Kpallux
JUIBHUYHUX, AKi JOCATJIA BUCOKUX MTOKA3HUKIB y
cnyx60Bill fisabHoCcTi. He B ycix YBC ob6sacteit
NPOBOJMJINCS KYILLOBi ceMiHapu i obJiacHi 360pu
JUIBHUYHUX IHCIIEKTOPIB.

Cepito3Horo moJstiniieHHs, K i paHilie, BU-
MaraJia oprasisariisi 60foBoi Ta ¢izuyHoi miaro-
TOBKHM 0CO60BOTO CKjIaAy. B ympaBsliHHSIX BHYT-
pimHix crnpaB 3akapnaTcbkoi, IBaHo-PpaHKiBCh-
koi, /lninponeTpoBcbkoi, KuiBchbkoi Ta iHLIKX 06-
JlacTed piAKo NMpOBOAUIMCA TpeHYBaJIbHI 3aHAT-
TS 3 BOrHeBoi Ta (pi3sMyHOI MiArOTOBKH, GaraTo
CNiBpOGITHUKIB He BMIi/JIM BJIYYHO CTPiNATH, He
3HAJIM JIOCKOHAJI0 MaTepiaJibHY YacTHUHY 30poi,
MpaBuJa i MiACTaBU ii 3aCTOCYBaHHSA, He BOJIOZ-
JIM HaJIeXKHO1o Mipoto npuitomamu cam6o. To6To
Ha3MBaAKTbCS Ti caMi HeOJIiKY, W0 1 B ONepes-
HiX JOKYMeHTaX, fIKi He 6yJI0 yCyHyTO. 3BUYalHO,
NOJ0JIaTH IX 3a JAOCUTb KOPOTKUU TepMiH 6ys0
BaXKKO, aJle IKUX0Chb IO3UTHMBHUX 3CyBIiB y IbOMY
HanpsMi 3a ocraHHii pik Koseria MBC YPCP ne
Bifj3HayaJa.

HecnpusaminBe cTaHOBUILE CKJ/IA/10CHd B pec-
ny6Jiini i 3 MOYaTKOBOIO MiAATOTOBKOI HOBO-
MPUMHATHUX NpaniBHUKIB. CTaHOM Ha 1 >XOBTHA
1970 p. 6J1M3bKO 2 THC. MOJIOAUX CHIBPOGITHUKIB
He MpOMHUIIM NOYaTKOBOTO HAaBYaHHS, 30KpeMa
132 ocobu, npuiitHATI Ha po6oTy B 1969 p. HeHa-
BUYEHHUX CHiBpo6iTHUKIB B YBC HapaxoByBasocs: y
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JoHeupkit obsacti — 308 oci6, XapkiBcbkikl -
216 oci6, [AninponerpoBcbkit - 165 oci6, Bopo-
muaoBrpaacekin - 102 ocobu, Kpumcbkin -
101 oco6a Ta M. Kuesi - 153 oco6u. BoHu He 6ysiu
JONYILEeHi 10 CaMOCTiliHOro BUKOHAHHS CITy»060-
BUX O0OB’A3KIB i He 3a/lydasincs 10 aKTUBHOI 60-
pOTHOU 3i 3JIOUUHHICTIO. YTIpaB/IiHHSA BHYTPIillIHIX
cnpaB /lHinponeTpoBchkoi, BopomnnoBrpagcekoi,
XMmenbHULBbKOI, BiHHULIBKOI, [BaHO-®PpaHKiBChKOI
o6JlacTell CUCTEMaTUYHO He BHKOHYBa/M IJIaHIB
MBC YPCP w1010 HampaBJieHHs CHiBPOOITHHKIB Ha
KypCH MiJBUIleHHsI KBasidikamii Ta HaB4YasbHi
360pu IpH KoJax Ta yuusauiiax MBC CPCP.

3a3HadeHi HeJlOJIiKY, K KOHcTaTyBasla Kose-
rig, 6yJM HaCAIJKOM CJAaOKOrO KOHTpPOJIIO Ta
HU3BKOI BUMOIJIMBOCTI KepiBHUITBA YBC nmo Ha-
YaJIbHUKIB OpraHiB Ta MiJpO3AiIB 3 IUTaHb Op-
raHizailii HaB4aHHSI 0COO0BOro CKJIaAy. Y JesKux
YBC 6yJ10 3HI3KEHO POJib HAaBYAJIbHO-METOJUIHHUX
KOMIcCili, aKi He HaJaBa/JiM HeoOXiJgHOi JjormoMoru
HIDKYHUM ITi/Ip03/iiJlaM Y HaBYaHHi CIliBpOGITHUKIB;
JOIOBiJli KepiBHUKIB OpraHiB Ha 3aciJaHHAX LUX
KOMicili He 06IrOBOPIOBAJIHCSL.

OxkpeMi o6s1acHi YBC He BXKHUBaJIU HaJIEXKHUX
3ax0AiB A/ 3MilHEHHS anapaTiB MiArOTOBKU. Y
YKutomupcokili, IBaHo-®paHkiBCchKil, KuiBcbKil,
KipoBorpazcekili, YepHiBelpkili o6sacTax i
amnapaTy BUKOpPHUCTOBYBAJIKCA He 3a NpU3HA4YeH-
HaM, a B YBC BosnHcbkoi, PiBHeHcbhKkOi, TepHo-
nisibcbKoi, XepcoHcbKoi Ta YepHiriBcbkoi obJiac-
Tel 3aMicTh 3MillHeHHsI BOHU OYJIM CKOpOYeHi 3a
yuceJibHiCTI0. BHac/liiok 1boro cniBpoGiTHUKH
BifiZlileHb MiArOTOBKM 10 MiCbKHUX Ta PAalOHHUX
OpraHiB BUDK/PKAJU JIMLIE 4Yac Bij, 4acy, HasgBHI
TaM HeJI0JiKU He BUABJIANY, OTXKe, He BXKUBaIU
3ax0/iB 110/,0 IXHbOT'0 YCYHEHHS.

Koneria MBC YPCP nocraHoBusia: «Havasnb-
HUKaM YBC 06JIBUKOHKOMIB, JOpPOXKHIX Ta BOJ-
HUX BiAAisiB MiJinil BXKUTU 3aXOJiB LIOLO YCy-
HeHHS HeJOJIIKIB Ta IOKpalleHHd oOpraHisauil
NMo4YaTKOBOI, 60i0BOI i ciyx60BOi MirOTOBKU
KaJpiB opraHiB BHYTPIUIHIX CIpaB; pPO3IJISHYTH
Ta BUPILIMTHU NUTAHHA [P0 CTBOPEHHS HaB4aJlb-
HO-METO/JJUYHUX KabGiHeTiB, omepaTUBHO-AO0BI/I-
KOBUX 6i6s1ioTek B YBC 06JIBUKOHKOMIB Ta creri-
a/i30BaHUX KJaCiB y opraHax Ta Migpo3finax.
O6s1afiHaTH CHNOPTUBHI MaWJ@aHYUMKHU Ta CTpije-
IbKi TUPH /il IPOBEJEHHS 3aHATb 3 0COO0OBUM
CKJIaioM 3 6010B0i Ta PpisMIHOI MiArOTOBKU» 1.

flk 6auuMoO 3 BUILleHABeJ€HUX JOKYMEHTIB, Y
MiATOTOBLI KaZApiB [AJd OpraHiB BHYTPILIHIX
cupaB y 1969-1970 pp. ocobiuBo 3 60MOBOI i
¢$isndHOl MiAroToBKM, 6YJU Cepio3HI HeAOJIKH,
AIKi IPaKTUYHO He O6yJIU YCYHYTI YIPOJOBX LIbOTO

1 'TIA MBC VYkpainu. ®@. 46. On. 1. Cop. 652.
Apk. 14-18.
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nepioAy i «KO4yBa/JM» 3 OJHOrO JJOKYMEHTa, BU-
paHoro MBC YPCP 3 pporo npusoay, [0 iHIIOro
dbakTHU4YHO 6€e3 3MiH.

[Tonpu HemoJiKK B MiATOTOBLI KajpiB, OiJib-
WICTh NpaLiBHUKIB MUIILII CYMJIIHHO BUKOHYBaJa
CBOI C/1y>k60Bi 060B’SI3KH, 2 B HEOOXIAHMX BUMA/I-
Kax BUSBJISLIA MY>KHICTb 1 caMOBifZlaHiCTb. 3 Me-
TOK BiZI3HAYEHHA KpalljMx MpPaLiiBHUKIB OpraHiB
BHyTpimHiX cipaB MBC CPCP 3HOBY BifjHOBWJIO
Haropo/pKeHHS HarpyJHAM 3HaKoM «BigMiHHHK
Mininii». BiH 6yB Bmepile 3acHOBaHUM HaKa30M
MinictepctBa BHyTpiliHix cipaB CPCP Biz 23 rpya-
Hs 1953 p. N2 246, asie noTim y 3B’13Ky 3 peopra-
Hizaniero MBC B MiHicTepcTBO 0XOpOHM rpoMaj-
CbKOI'0 MOPAJKY (COl03He MiHICTepCTBO He QYHK-
pgionyBaso B 1960-1968 pp.) UMM 3HAKOM
nepectanyd HaropogxysaTu. Hakazom MinicTpa
BHyTpilHix cripaB CPCP Big 14 nvcronaaa 1969 p.
Ne 386 3Hak «BigMiHHUK MiJiLii», 3a3HaBIIX 3HA-
YHUX [epabJAUYHUX 3MiH, GYJI0O 3all04YaTKOBAHO
3HOBY; TOrO X JHS Oy/0 3aTBepxeHo i [loso-
>KeHHs MPOo HarpyAHUM 3HaK «BigMiHHUK MiTinii».
Y ubomy IlosioxkeHHi Bka3yBasocs, 10 [UM Harpy-
JHUM 3HAKOM Haropo/pKylTbCsl OCOOU BHILOIO,
CTapLIOro, CeEpeJHbOT0, MOJIOAIIOr0 Ha4YaJIbHUIb-
KOTro Ta PAAOBOro CKJaAy Mijilii, mosaBigoMyol
OXOPOHHU Ta IHIIKX CIYK6, 10 CIPUSIOTb MOKpa-
[IeHHI0 po6OTH Miilii, AKi MPOCAYXUIU B opra-
Hax MBC He MeHIlle IBOX POKiB, IOKa3ylTb MPHUK-
JiaZi, BIpHOTO CJAYKiHHS BaTbKiBIIWHI; BUSABJISIOTH
IHINiaTUBY | BUHaXiJJIMBICTb, CMIJIMBICTB 1 pimly-
YicTb B 0XOPOHI rPOMa/iICbKOro NOpsAKy Ta 60po-
ThOi 31 3JIOUMHHICTIO; JOCKOHAJIO OMAaHyBaJIM MpO-
deciliHy MaliCTepHICTh; MalOTb BUCOKY KYJIBTYPY;
MOCTIMHO MiJIBUIIYIOTh CBOIO CAY:K60BY KBastidi-
Kallito, OJIITUYHUH Ta 3araJibHOOCBITHIN piBEHb.

HarpygHum 3HakoM «BigMiHHUK Mininii» Ma-
JI1 NpPaBO HAropoxyBaTh MiHICTp BHyTpilIHIX
cnpas CPCP Ta #oro 3acTynHMKH, HayaJbHUK
CrenianbHoro ynpasjinasa mininii MBC CPCP, mi-
HICTpU BHYTPILIHIX COpaB COK3HUX Ta aBTOHOM-
HUX pecny6JiiK, HayaJbHUKU YBC KpallBUKOHKO-
MiB, HAYaJIbHUKHU JIOPOXKHIX BifiniB (yrnpaBJiiHb)
Milinil, HaYaJIbHUKU BULIMX Ta CepesHix crerjia-
JIbHUX HaBYaJIbHUX 3aKJafiB cucteMu MBC.

[lo36aBsieHHs1 HarpygHoOro 3Haka «BigMiH-
HUK Mijinii» noBMHHO 6yJi0 BigbyBaTHCa Ha mif-
CcTaBl Haka3iB KepiBHUKIB opraHiB MBC, dxum
OyJI0 Ha/laHO MPABO Haropo/KyBaTH 3HAKOM, 3a
pilleHHAM CyJy 4eCTi HadyaJbHULBKOIO CKJIAZLY,
TOBAapHUCbKOr'0 CyZly MOJIOAIIOrO0 HayaJbHULbKO-
ro Ta psAZ0BOro CKJaAy 3a INOpPYLIeHHH coLjaJic-
TUYHOI 3aKOHHOCTI, Tpy6e MOopylieHHs AWCLHII-
JIIHY Ta HeJL0CTONHY NOBeJiHKY 2.

2 [lonoxxenns «I[lpo HarpygHuii 3HaKk “BigmiH-
HUK Mininii’» // MiHicTepcTBo BHYTpilIHIX cripaB
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3HaK «BigMiHHMK MiJinii» cTaB HalMacoBi-
LI0I0 3 BiIOMYUX HAropoJ, paJssHCbKOI MiJTiLil.-

Y uelt yac 6yJiM Takox OYJIO BXKUTO 3axX0[iB
i3 mouinieHHs1 3a6e3neyeHHs CIiBPOBGITHUKIB
MiJsinii peyoBUM MailHOM Ta Bifi0yJiMcsa 3MiHU B
opHocTpol. lle Masio HA MeTi MOKpaALIUTHU YMOB
npaui MininioHepiB Ta HagaTH 6GisblIOI MPUBAG-
JIMBOCTI iIXHbOMY 30BHILIHbOMY BUTJIAAY. 16 Tpa-
BHA 1969 p. Paga minictpis CPCP yxBanuia Iloc-
TaHoBy «[Ipo 3MiHy ¢opMH ofAry Ta HOpM
MOCTA4YaHHS PeYOBUM MaliHOM 0CO60BOTO CKIAZY
Miainii». ¥ uiit [loctaHoBi, 30kpeMa, 3a3Havan0CH,
1110 3MiHA OJTHOCTPOIO BiJIOyJsacs Ha MPOIO3HIIiI0
MBC CPCP. [lns oco6oBoro ckiaay Miminii oys
BBEJIeHUH OJHOCTPIM TeMHO-CIpOro KOJIbOpY 3a-
MIiCTb CHUHBOTO; JBOOGOPTHE BOBHSIHE MaJbTO -
3aMicThb IIMHEeJI; JITHI Ta 3MMOBi BOBHSIHI KiTeJii
Ta ILUTaHU MOBCAKJEHHI — 3aMicTb KiTeJiB Ta
IITaHIB MOBCAKJAEHHUX i apaJHO-BUXIAHUX (A1
KoMicapiB Mijilii BBOAWBCS MapajHO-BUXiJHUN
OJHOCTpil 3aMicTb BUXiZIHOTO).

Bysu 3aTBepKeHi Ta BBeJieHi B Ajito 3 1 ciu-
Hda 1970 p. HOBI HOpPMH TNOCTa4aHHS PEYOBUM
MailHOM oco6oBoro ckiagy Mininii MBC CPCP.
Kpim Toro, MBC CPCP 6yJio f03B0JIEHO BUAAaBaTU
B HeOOXiJHMX BMIAJKaxX NpaliBHUKaM MiJiii,
nepeJiik MOCaZ, Ta 4YUCEJbHICTb AKHWX BCTAHOB-
JIIIThCA MM MiHicTepcTBOM, 3aMicThb ¢popme-
HOTO OJJHOCTPOIO LMBiIIBHUM oAAr abo rpoiui Ha
Horo npuAbGaHHs B po3Mipi BapTOCTi 0JHOCTPOIO,
110 HaJIeXaslo IM 3a HOpMaMHu1.

Y raseti «PagsHcbkuil MininioHep» Bij
27 rpyaHsa 1969 p. 6yso BMillleHO po3’siCHEHHS
1100 HOBOT'O OJHOCTPOIO MpaLiBHUKIB MiiiLil Ta
npaBUa Horo HociHHA. [l komicapiB Misinii
BCTAHOBJIIOBABCA MapaZHO-BUXiIHUW 1 NOBCAK-

Ykpainu: nogil, KepiBHUKH, JOKYMEHTH Ta MaTepia-
gu (1917-2017 pp.) : HayK. BUA, : Y 6 T. / aBT. KOJL.:
M. I. Bep6encbkuii, O. H. Apmu, B. O. Kpuosanmuyk
Ta iH. ; 3a 3ar. pex. A. b. ABakoBa. KuiB : Mauyuih,
2016. T. 7: MinicTepcTBO BHYTPILIHIX clIpaB YKpaiH-
cbkol PCP y nepioz 3arocTpeHHs1 Kpu3u paJsgHCbKOI
cuctemu i nepe6yznoBu (9 rpyausa 1968 p. - 23 cep-
nHs 1991 p.). Kuis : Mauyuin, 2017. C. 102-103.

1 [Ipo 3MiHy $opMHU 0Ty Ta HOPM NOCTAYaHHS
peyoBUM MaHHOM OCOGOBOTO CKJIaAy MisiIfil MiHic-
TepcTBa BHyTpilHix cnpaB CPCP : noctaHoBa Pagu
MmiHicTpiB CPCP Bix 16.05.1969 // MinicTepcTBo
BHYTPpILIHIX ClIpaB YKpaiHW: NOZAil, KepiBHUKH, [0-
KyMeHTH Ta Marepianm (1917-2017 pp.) : Hayk.
BHUJ, :y 6 T. / aBT. Kos1.: M. I. Bep6eHcbkui, O. H. fp-
muwi, B. O. KpuBosianmuyk Ta iH. ; 3a 3ar. peg.
A. B. ABakoBa. KuiB : MauysiH, 2016. T. 7: MiHicTep-
CTBO BHYTpIlHIX crnpaB YkpaiHcbkoi PCP y nepiog
3aroCTpeHHs KpU3U paJsHCbKOI cucTeMH i epeby-
noBu (9 rpyaus 1968 p. - 23 cepnust 1991 p.). Kuis :
Mauynis, 2017. C. 45.
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JeHHUH, /14 {HIIOro Ha4a/IbHULBKOTO 1 pAJ0BOIo
CKJIaly — MOBCSKJAEeHHUN ofHOCTpil. KoxxeH Buj
OJHOCTPOIO MaB JiBa BUAM: JIiTHIN i 3uMoBuil. [la-
PafiHO-BUXITHUN OAHOCTPili MaB HOCUTUCS B IEHb
CBATKYBaHHA piyHMLI BeJiMKoi »KOBTHEBOI co1iia-
JicTudHoi peBostoliii (7 ucronaza), J/leHb MixkHa-
poaHoi cosifilapHocTi Tpyasauux (1 TpaBHs), JeHb
[lepemoru (9 TpaBHs), JeHb paasHcbKoi Miinii,
nif; 4ac Bpy4YeHHs IpamopiB rapHisoHaM MiJinil,
NPUNHATTA NPUCATA 0COGOBUM CKJIaAOM Miinii,
oflepKaHHA ypSALO0BUX HAropoJ i B iHIIMX BUMNAJ-
KaX, KOJIM HaJXOAWB Haka3 OyTH B Mapa/iHO-BU-
XiJHOMY OAHOCTpOI. /l03BOJIAANIOCH HOCIHHA Tapa-
JHO-BUXITHOTO OAHOCTPOIO IIiJ Yac BiJBilyBaHHA
TeaTpiB. CTapmuy, cepeiHil, MOJIOAIINN HaYa/lb-
HULbKUH 1 psAoBUH ckJaj Mijinii, a Takox Kypca-
HTH WKiJ Miinii noBUHHI 6y/IM HOCUTH B LIUX BU-
naJiKkax MOBCAKJAEHHUH OHOCTPiH (3a ce30HOM) 3
6isoto0 copoukoto. [10BCAKIEHHUH OJHOCTpiA MaB
HOCHUTHUCS MiJ] Yac HECEHHS CTYKOU 2.

BUCHOBKH. OTxxe, yKOMIJIEKTOBAHICTh Ka-
Apamu minigii YPCP Ha 3n1ami 60-70-x pp. XX cT.
MOXHa BBaXKaTW 3a/l0BIIBHOMNO, ajle CUTYyalid 3
IXHIM AIKICHUM CKJIaIOM, piBHEM CHeLiaJbHOI Ta
BUILOI OCBITH, NiZiBUIEeHHSM KBasidikauii 1ux
KaJipiB, piBHeM iXHbOI 60HOBOI Ta Gi3UYHOI Mmij-
TOTOBKHM 3a/ldlIajgacsd HeLOCTaTHbO HaJIEXKHOIO.
[leBHa yacTHHA Ha4aJIbHULIBKOTO CKJIaJly OpPTraHiB
BHYTPIIIHIX cOpaB cTaHOM Ha nodatok 1970 p.
HaBiTb He MaJla 3arajbHOl cepeJHbOl OCBITH. 3a-
HATTA 31 C/1y>k60B01 NiATOTOBKHU B 6inb1ocTi YBC
obJlacTedl NPOXOAW/IN HEPETYNSPHO i HeJOCTaT-
HbO OpraHi3oBaHO. 3HayHa YacTWHA CHiBpPOOIT-
HUKIB MUJIILII HE BMiJIa BJIYYHO CTPIJIATH, He 3Ha-
Jla miJicTaB 3acTocyBaHHS 36poi, He BoJioAina
npuiioMaMu cam60. Majio mpoBoJUJIOCS TPyMo-
BUX BIIpaB Ta ONEpaTHBHUX TPeHyBaHb 3 HaB-
YaHHSl CHiBpOOGITHUKIB 6araToacnekKTHOMY Ipo-
BeJIeHHI0 NpodiakTUYHOI POBOTH, PO3KPHUTTIO
3JIOUMHIB «II0 raps4ux Caiflax», oprasisarnii pos-
IIYKY Ta 3aTPUMaHHS Hebe3Me4YHHX 3/I09MHIB. Y
HaBYaHHI JIJIbHUYHUX 1HCIIEKTOPIB HELOCTATHHO
BUKOPHUCTOBYBAaBCSl IepeloBUI [J0CBiJ po6OTH
Kpamux AiTbHUYHUX. CyTTEBI HeNOJIiKKH Oy B
Mizilii 3 opraHi3dali€lo MMOYaTKOBOI MiATOTOBKHU
HOBONIPUHHSATHUX NpaliBHUKIB.

MiHicTepcTBO BHyTpilHixX cipaB YPCP Hama-
rajocsi MOKPALUTH L0 CUTYaLilo, po3rasfandu
Lle NMUTaHHsA Ha cBoiK Kouslerii Ta akieHTy04YM Ha
HbOMY y CBOIiX JJOKYMEHTax, aJjle, He3BaXalo4Hu Ha
ue, ynpoaosx 1969-1970 pp. pakTUYHO HiSIKMX
NO3WTUBHUX 3MiH JJOCAATHYTO He 6Yy.J10.

2 [Ipo HOBY popMy pajsgHCbKOI Mijinii Ta npa-
Bwia 1 HOCiHHSA. PadsHcokuli miniyioHep. 1969.
27 rpya.
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KepiBuunteo MBC YPCP nHamarasocs Baoc- 11006 3aKpinMTH KaJpH. [3 1ji€l0 MeTO0 MmoKpauly-
KOHQJIUTU YMOBM CJIYXOM B Miniuii, 3po6uTu il  BaBCS O4HOCTPiH, 6yJI0 BiAHOBJIEHO HArOPOKEH-
NPUBAO/IMBIILIO Ta NPECTHXKHIWOW JJIA TOro, HA HarpyJAHUM 3HAKOM «BifMiHHHK MimiLii».
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TRAINING OF PERSONNEL FOR THE INTERNAL AFFAIRS AGENCIES

OF THE UKRAINIAN SSR AT THE TURN OF THE 1960S AND 1970S

The article examines the main aspects of recruitment, training and education of militia person-
nel in 1969-1970. The staffing of the Ukrainian SSR militia in this period can be considered sat-
isfactory, but the situation with their qualitative composition, the level of special and higher
education, advanced training of these personnel, the level of their combat and physical training
was not satisfactory enough. As of the beginning of 1970, a certain part of the senior staff of the
internal affairs bodies did not even have a general secondary education. There was a consider-
able lag in raising the educational level of employees in the criminal investigation, departments
for combating the theft of socialist property and the State Automobile Inspectorate. The num-
ber of officers with higher education in these services increased extremely slowly and amount-
ed to 15.2 % in the criminal investigation department, 21.0 % in the departments for combat-
ing the theft of socialist property, and 9.3 % in the State Automobile Inspectorate. At the
beginning of 1970, every second police officer in the republic did not have a general secondary
education, and in the departments of internal affairs of Ivano-Frankivsk, Rivne, Lviv, Ternopil,
and Kherson regions, the number was up to 75 %. These were very low figures, which could
not but affect the efficiency of these units. In many regional internal affairs departments, train-
ing sessions were held irregularly and in a poorly organised manner. Many militia employees
were not able to shoot accurately, did not know the grounds for using weapons, and did not
know sambo techniques. There were few group exercises and operational training sessions to
teach officers how to conduct multidimensional preventive work, solve crimes in hot pursuit,
and organise the search for and detention of dangerous criminals. The training of district in-
spectors did not sufficiently use the best practices of the best district inspectors. There were
significant shortcomings in the organisation of initial training for newly recruited police offic-
ers. The Ministry of Internal Affairs of the Ukrainian SSR tried to improve this situation by con-
sidering this issue at its board, emphasising it in special directives and instructions, but despite
this, no positive changes were actually achieved in 1969-1970. The leadership of the Ministry
of Internal Affairs tried to improve the conditions of service in the militia, to make it more at-
tractive and prestigious in order to retain personnel. To this end, uniforms were improved, and
the awarding of the badge “Distinguished Militia Officer” was restored.

Keywords: Ukraine, 1960s-1970s, Ministry of Internal Affairs, militia, personnel.
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JIOTOBIPHE BPET'YJIIOBAHHA IIJIOBHUX BIIHOCHUH B YKPAIHI

[IpoanasnizoBaHo AOroBipHe Bpery/r0BaHHS MIJIIOOGHUX BiIHOCUH fIK Cy4YacCHUN NMpaBOBUH i co-
niaJbHUNM IHCTPYMEHT perJjiaMeHTaulii B3aeMofil mofpyxoks B YkpaiHi. IlpugineHo yary
3’s1CyBaHHIO OHATTS, IPaBOBOI MPUPOJH, 0COBJUBOCTEN Cy6'EKTHOIO CKJIaAy LLIIOGHOIO J0-
rOBOpY, @ TaK0 NOPIBHAHHIO [IPaBOBOr0 peryJ/IIOBaHHA LIbOTI0 iIHCTUTYTY B YKpaiHi Ta iHOo3e-
MHUX Jlep>KaBax 3 OISy Ha MOMUIMBICTD iHTerpanil MO3UTHBHOTO 3apyOiKHOTO JOCBiAy.
[IpoanasizoBaHO 3aKOHO/IABCTBO Pi3HUX KpaiH, 30kpeMa Ppanuii Ta HiMmeuynHy, a Takox po-
3KpUTO coLjaJ/IbHI NlepeAyMOBU Ta HAC/AIAKU NMOLUMPEHHA NPAKTHUKU JOrOBIPHOTO BpEryJIto-
BaHHA LJIIOOHUX BiJHOCHUH.

[ligTpMaHO MO3UILi10, 3Ti/HO 3 KO0 LIJIIOGHUIN JOTOBIp € He JIKIIIe IOPUUIHOI GOPMOI0 pe-
rJaMeHTallii IpaB i 060B’s3KiB NOAPYOKS, a M colLlia/IbHUM MeXaHi3MoM, 110 Bifjobpakae Tpa-
HchopMallito iHCTUTYTY CiM'1 B yMOBaX 3MiHEHOI CHUCTEMH IIiIHHOCTEHN, MOCUJIEHHS iHAUBIiTya-
Jli3anii Ta 3pocTaHHs 3HaYeHHs MPUBATHOI aBTOHOMII ocoburcTocTi. HaBegeHo emnipuyHi faHi,
SKi CBi4aTh Mpo Te, L0 HUIIOGHI 0OrOBOPH, MONPU HAsABHICTh NMPAaBOBUX MeXaHi3MiB, 3a/u-
IIAI0THCS MaJIONOLIMPEHNMHU Yepe3 JOMiHyBaHHS TPaAMLIIMHUX ysBJeHb NPO LLII06, HEAOBI-
Py A0 IOPUAUYHUX IHCTPYMEHTIB i HU3bKUN piBeHb NpaBoBOi 06i3HaHOCTI HacesneHHs. JloBe-
JleHO, 1[0 LIIOOHUM JOTOBIp € JI0rOBOPOM INpO CHi/NIbHY AiSJIBHICTb, HOTO YKJIAJAOTh [
3MiHU 3aKOHHOTO PeXUMY CIIJIbHO HAaOyTOro MaiiHa NoJpyxoksi. BogHouac BiH He MiCTUTB 30-
60B’si3aHb CTOPIH 1[0/10 06’€THAHHS BKJIA/iB a60 CIiJIbHOI AiSIIbHOCTI.

JocnipxeHo foroeipHe BperyJ/ioBaHHs LIJIIOOHUX BiIHOCKH B YKpaiHi Kpi3b NPU3MY Cy4acHUX
NpaBoOBUX MiJxoAiB. [IpoaHanizoBaHO TeopeTHW4Hi 3acajyd, HOPMATUBHO-NPAaBOBYy 6a3y Ta
NPaKTHKY ii 3aCTOCyBaHHS, PO3KPUTO 3MiCT LIJIIOOGHOTrO JOrOBOpPY, BU3HAYEHO HOro Mexi.
3po6JieHO BUCHOBKH I10/I0 AOLJIBHOCTI BIPOBAa/XKEHHSI OKPEMUX I10JI0KEHb, He BJIACTUBHUX
yKpalHCbKOMY 3aKOHOJABCTBY W00 LLJIOOHUX A0roBopis. [lo-meplie, 3a60poHy BHECEHHS
3MiH /10 LLTIOGHOTO ZI0OrOBOPY BU3HAYEHO PaJIMKAJbHOI0 Ta HEOGI'PYHTOBAHOK YMOBOIO; 10-
Jpyre, BUMOI'Y peecTpalLlii IIJII0GHUX JOr0OBOpPIiB Yepes Cy/, BU3HAHO 0OTSHKIMBOIO SIK /Il CTO-
piH, TaK i AJIA CYLOBOI CUCTEMHU.

Y nifcyMKy HaroJsiolieHo Ha HeOOXiJTHOCTI IKUPLIOro NPaBONPOCBITHULILKOIO MiX0Ay, afanTa-
uil HallioHaJIbHOI'O 3aKOHOJABCTBA [I0 CyYyaCHUX COLjaJbHUX peasidl i MiATPUMKH iHCTUTYTY
LIIOOHOT0 IOTOBOPY SIK eJleMeHTa BiZilIOBilaIbHOr0 MapTHEPCTBA Ta COLia/IbHOI CTaBGiIbHOCTI.

Karwouoei cnoea: warw6bHuii dozosip, npagose pezyt08amHsi, cimMeliHi npagog8idHOCUHU, eaponeli-
CbKi cmaHdapmu, HaAYioHA/IbHE 3dKOHOJA8Ccmao.

OpuzinanbHa cmammsi

BCTYIl. ¥ KoHTeKCTi TpaHcPopMaliiiHUX
npolieciB, 10 BiZj0YBalOThCs B yKpaiHCbKOMY CycC-
NiJIbCTBI, 30KpeMa Iij, BIVINBOM €BpOiHTerpariin-
HOT'O BEKTOpa Ta MpaBoBoOi ryobasnisalii, akTyati-
3YETHCSA HEOOXIiIHICTh epe0CMHUCIEHHS TPABOBUX
MeXaHi3MiB pery/iroBaHHS HUIOOHO-CIMEMHHUX Bi-
JAHocuH. OHUM i3 TaKHUX MeXaHi3MiB, 1[0 JIeMOHC-
TPYy€E 3pOCTaroydy NOMYJAPHICT I IPaKTUYHY 3Ha-
YYLIiCTb, € JOTOBipHE BperyJl0BaHHSA NpaB Ta 060-
B'A3kiB mofpyxokd. lle sBulle CBiJUMTbH Mpo
NOCTYNOBUM Nepexiz BiJj maTepHaliCTCbKOI MoJe-
Jli IPaBOBOIO PEryJ/I0BaHHA [0 NPUBAaTHONPAaBO-
BOI, Jle KJII0YOBa POJib HAJIEXKUTb BOJIEBUSIBJIEHHIO
CTOpIH.

© Kupuuenko T. C., 2025

[llnro6HUN goroBip sik ¢opma AOroBipHOro
BperyJiIloBaHHA B HaliOHAaJIbHOMY IpaBi 3aKpin-
JieHud crattaMu 92-103 CimeiiHOro Kojekcy
Ykpainu (gani - CK Ykpainu). [lonpu HasgBHICTb
3aKOHO/JaB4Y0l OCHOBM, MeXaHi3M LIJII0GHOI0 J10-
rOBOPY 3a/IMIIAETHCA MaJOLOC/iPKEHHUM I HeZlo-
CTaTHbO NOLIMPEeHMM y npakTtuni. Yacrto noj-
Py¥0KA He YCBiOMJIIOE NOTEHLiMHUX NepeBar
TaKOro MpaBOBOr0 iHCTPyMeHTy abo K Mo6oro-
€TbCS1 MOT0 YKJaJIeHHs Yyepe3 HeJloBipy 4H CTe-
peoTunu.

HaykoBa Ta mnpakTU4Ha 3aliKaBJEHICTb V
TeMi IOroBipHOr0 BPEryJIIOBaHHS IIIIOOHUX BiJl-
HOCHH 3YMOBJIEHQ, 3 OJHOTO GOKY, MparHeHHIM
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JOCArTH OGaslaHCy MiXK MNyO6JiYHUM iHTepecoM
JepxxaBu y cdepi ciM'1 Ta NIpUBaTHOK aBTOHOMi-
€10 0COOUCTOCTI, a 3 iHIIOro — NOTpPe60 BAOCKO-
HaJIeHHSl MPABOBOr'O pPEryJIl0BaHHS ILJIIOGHOTO
JloroBopy sik cnenudiyHoro npaBouuHy. Oco6.iu-
BOI0 3Ha4YeHHsI HaOyBa€ 4iTKe BU3HA4YeHHs Ipe-
JAMEeTa, 3MiCTy, MeX JONyCTUMOIO BperyJlOBaH-
H$, a TaKOX aHaJ1i3 IpaB03acTOCOBHOI IPAKTUKHU.

CJ1i TaKOoX 3a3HAYMTH, IO IIJIIOOHUNA JI0r0-
BIp € OAHUM i3 NPOABIB NPUHLHUIY AUCIO3UTUB-
HOCTi B ciMeliHOMY MpaBi, AKUI HaJ/la€E CTOPOHAM
MOXJIUBICTh CaMOCTIMHO BCTAHOBJIIOBATH IMpa-
BUJIa B3aEMO/Iii, MalHOBI rapaHTii, 3000B’s1I3aHHS
B pasi posipBaHHA 1mLI06Y Tomo. Takui miaxiz
BiZiNOBia€ 3araJlbHOEBPONENCHKHUM TeH/eHIisIM
rapMoHisauii ciMeliHOro 3aKoHO/IaBCTBa Ta poO3-
BUTKY IHCTUTYTY J,OTrOBIpHOTO NpaBa.

BapTo 3BepHyTHU yBary Ha 1Lie oZHY NpoGieMy
- HEBHM3HAYEeHICTb MPaBOBOI MPUPOAH HTIOGHOTO
JIOTOBOPY B TEOPETUYHOMY AUCKYpPCi. Y HayKOBil
JliTepaTypi MoGyTye KiJibKa MigXo[iB 10 T/ayMa-
YeHHH LbOr0 IHCTUTYTY: IK LIMBIJIBHO-IIPABOBOIO
JlOrOBOPY, 1K pi3HOBUAY CIMEHMHOI0 NIPaBOYKMHY, AK
KOHCTPYKU{I sul generis. BusHaueHHA MicLd LIIO-
GHOr0 JIOTOBOPY B CUCTEMi NMPHUBATHOIO IpaBa €
KJIIOYOBHM [i/Isl IPAaBW/IbHOI KBastidikauil mpaBo-
Bi/IHOCHH, 1110 BUHUKAIOTh 3 10r0 YK/IaleHHAM.

OTXe, MMOCTAE HEOOXiJHICTL AOCAIAUTH IO-
HATTS UUIIOGHOrO JOroBopy, HOro 0OPUAUYHY
NPHUPOAY Ta 0COOJIMBOCTI Cy6'€EKTHOTrO cKaaay. Mu
MparHeMo MOPIBHATH NpPaBOBe PeryJIOBaHHA iH-
CTUTYTY LJIFOOHOTO AOroBOpY B YKpaiHi Ta iHIIKX
KpaiHax 3 METOI NOJAJbLIOrO BJOCKOHAJIEHHS
HallioOHaJIbHOT'O 3aKOHOJABCTBA Y cepi ciMeHHUX
MpaBOBiHOCUH. [IpoaHai30BaHO TaKOX LOTOBIp-
He peryJIloBaHHSA ILJIIOGHUX BiJHOCHH B YKpaiHi 3
OIJIAZYy Ha Cy4YacHi MpaBOBi MiAXO4Y, PO3IJIAHYTO
TeopeTHYHi 3acajy, 3aKOHOJ|aByy 6a3y Ta Mpak-
THUKY 3aCTOCYBaHHA LLIIOOHUX oroBopiB. OkpeMy
yBary MNpuJiJeHo 3MICTy LUIIOOHOTO JIOTOBOpY,
1oro o6cary, MexaHisMaM 3abe3neyeHHs1 BUKOHAH-
Hf] YMOB | IpaBOBUM HacCJlijKaM iX NOPYLLIEeHHS.

HaykoBa HOBH3Ha pOGOTH INOJIATAE B KOM-
MJIEKCHOMY aHaJii3i iHCTUTYTY IIJIIOGHOTrO J0T0-
Bopy, dopMyJtoBaHHI mpomo3uuiil moao BAOC-
KOHaJIeHHSl 3aKOHOJABYOIO peryJIOBaHHA Ta
NPAaKTUYHOrO 3acTocyBaHHA. BopHouyac akrtya-
JIBHICTb TEMHU 3yMOBJIEHA 3POCTAHHAM COL{iasib-
HOTO 3amMTy Ha iHAMBiAyasizalilo NUTIOOGHUX
NpPaBOBiJHOCHH, L0 BUMara€ CTBOPEHH THYy4Y-
KHX, [IPaBOBUX, ajle BOJHOYAC CIpaBeAJUBUX iH-
CTPYMEHTIB [iJ14 IX peryJitoBaHHH.

TakuM 4YMHOM, JOCHI[PKEHHA JOTOBipHOTO
BpEryJII0OBaHHSA LJIIOOHUX BiJHOCUH Y KOHTEKCTI
HaLllOHa/JILHOTO 3aKOHOJABCTBAa Ta IPaBO3acTo-
COBHOI IPAKTHUKH He JIMILE COPUATHME KPaIoMy
pO3yMiHHIO MOTEHIially LbOro iHCTUTYTy, a U
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3aKkjaZie NiAIPYHTA [AJd PO3BUTKY CiMEHHOrO
MpaBa YKpaiHUM B HanpsiMi 3MilfHeHHS NpPaBOBOL
aBTOHOMIii 0COGUCTOCTI.

META 1 3ABJAHHA AOC/IIAKEHHSA. Me-
mor CTaTTi € 3'sCyBaHHSI MOHSATTS LLIIOGHOIO
JIOTOBOPY, HOT0 NMPaBOBOi MPUPOU H 0COBJIHUBOC-
Tell Cy6’'€KTHOrO CKJaZly, a TaKOX NOpiBHSAHHSA
PaBOBOIO PEryJilOBaHHS iHCTUTYTY ILJIIOGHOTO
JloroBopy B YKpaiHi Ta iHIIMX JAepaBax 3afJis
NOJAJBIIOrO0 BJOCKOHAJIEHHS HALiOHAJBHOIO
3aKOHOJABCTBA y cdepi BperyioBaHHs CiMERHUX
BiIHOCUH LJISAXOM BHUKOPHUCTAHHS LIJIIOOHOIO
JlOTOBODY.

BigmoBigHO 10 mocTaB/eHOI MeTH G6yJIU cdo-
pPMyJIbOBaHi TaKi 3a80aHHS:

- IpoaHa/i3yBaTH HOPMaTHUBHO-IIPaBOBY 6a-
3y YKpaiHH 110/]0 UUTIOOHOTO A0roBopy Ta ii Bij-
HOBIAHICTb Cy4YacHUM NOTpebaM;

— PO3KpUTH eTanu PO3BUTKY IHCTUTYTY Ipa-
BOBOTO peryJ/il0OBaHHS CiMeMHUX BiJHOCHH 3a J10-
MOMOTOI0 LIJIIOOGHOT0 AOT0BOPY SIK B YKpaiHi, Tak
i B iHIIMX KpaiHax EBpony;

— BU3HAYMUTH COLlia/IbHI epefyMOBH BUHUK-
HEeHHs Ta IOLIMpPEeHHs JOTOBIPHOTO BpeTryJIo-
BaHHS IJIIOGHUX BiJHOCHH;

- JIOCJIIIUTH CTaBJIEHHS IPOMa/ifH A0 LIJII0-
OHOTO J0roBOPY, BUSIBUTH OCHOBHI MOTHBaLi,
CTpaxu Ta OYiKyBaHH#, MOB’sI3aHi 3 MOro ykJja-
JleHHSAM;

- BU3HAYUTU MDKHApOJHUM OOCBif, peryJito-
BaHHs LLIIO6HUX BiJHOCUH 4yepe3 JOroBip Ta MOX-
JINBOCTI MOT0 afjanTallii 10 YyKpaiHCbKUX peaJlii;

- po3pobuTH mnpomnosunii o0 BAOCKOHA-
JIEHHSl NPaBOBOTO MeXaHi3My LLIIOGHOr0 JOro-
BOpY Ta MiZiBUIEHHSA PiBHA NpPAaBOBOI KYyJbTYpH
HaceJleHHA B il cepi.

orjifaj JITEPATYPMU. lllnto6Huii foroBip €
BIJHOCHO HOBUM IHCTUTYTOM y CYy4aCHOMY Ci-
MeliHOMy npaBi. OKpeMi aclieKTH 11bOro NpaBoOBO-
ro BMILA CTaJIU IPeIMETOM JOCIiPKEHHA HU3KU
BUJIaTHUX yuyeHHUX, 30kpeMa T. O. ApHUBaHIOK,
0. B. 13epu, H. M. €pmosoi, I. B. ’Kuninkosoi,
JI. B. Kpacuupkoi, 3. B. Pomoscekoi, C. JI. Cumo-
HsH, M. M. Ci6inboBa, A. B. CiienakoBa, C. 1. ®yp-
cy, €. 1. dypcey, €. 0. Yedpanoroi, . M. llleBueH-
ko, 0. C. YepBoHoro, O. A. fIBop Ta iH.

[lepmii 3rayBaHHs PO OTOBIp MOXKHA BijHe-
cTy 710 MoiiceeBo-paBUHCHKOIO MpaBa CTapo/aBHix
eBpeiB (Kpasuis, 2006).

Y npyriii nonoBuHi XIX - Ha noyatky XX cTo-
Jaitta B HiMeuuyuHi eguHo0 PopMoro opyKEHHS
6yB uLI06. O6GpsiAM, IO CYNMPOBOKYBAIM YKJIA-
JleHHs 11J1I00Y, 32 CBOEIO CYTTIO HaraJlyBaju cyvac-
He 0dOpMJIEHHS LUIIOGHOTO AoroBopy. Takox 3ra-
JIKY TIPO NIIJIIOGHUH JIOTOBIp MiCTAThCA y TJiaBi 28
«[Ipo 1muIFOGHI JJOrOBOpPH» 3araJibHOTO YJIOXKEHHS
Asctpiiicbkoi iMmnepii 1811 poky (LposbHep, 2001).
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Ille y cTapofaBHi YacH yKJaJaJIuca MalHOBI
JIOTOBOPHM MiJi Yyac BCTyINy Yy LLIOG, WO CIPUSIO
Moro 3MiuHeHH10. [lofi6HI JoroBopu icHyBa/X B
fparaTbox KpaiHax CrapomaBHboro CsiTy. Ha-
npukJ/af, noHas 70 crateil 3akoHiB XaMMypari
peryJioBajiu NIIOGHO-CiMelHI BifjHOCUHU. [ljis
yKJaZleHHs LU0y BuUMarajgocsi oQopMJeHHS
IMCbMOBOIO JIOrOBOPY, OCKIJIbKM L6 MOpO-
JPKyBaB MaWHOBI NpaBoBigHOCUHU. TakuMm uu-
HOM, MO>KHa CTBEP/KYBATH, L0 BXe TOJi iCHyBa-
JIM aHAJIOTH CyYaCHOTO LLTIOGHOTO JOr0BODY.

3rafikyu npo IJIIOGHWUH Z0TOBIp MPOCTEXY-
I0TbCl TaKOXX y PUMCbKOMY NPUBAaTHOMY NpaBi
Ta MOB’s13aHi 3 POPMOI0 pUMCHKOTO LIIIO0Y — TaK
3BaHMM IIJII0O0M 6€e3 Y0JI0BiY0i BJIaj U,

[[I1106HI BiJHOCHHU NOCTYNOBO PO3BHUBAJIU-
cd, i IX MpaBOBe BperyJl0BaHHSA BJOCKOHAJIOBa-
JIOCSl 3aBJSIKU PO3BUTKY IHCTUTYTY ULIOOGHOTO
noroBopy. Takui miaxig 6yB mouMpeHuM y 6ara-
ThOX E€BPOINENChKUX KpaiHax, 30KpeMa B ABCTpii,
[lIBeitnapii, Itanii Ta iH. 3rogoM HoOpMOTBOpUi
IpolLecy aKTUBI3yBa/IUCs, ¥ IHCTUTYT ILJIIOGHOTO
JIOrOBOPY IOCIB BaX/IMBe MicClie Y IPaBOBUX CHC-
TeMax HU3KU EBPOTNENCHKUX JeprKaB.

B Ykpaini nepiui 3rajky npo Lr06HUHR A0-
roBip MoxkHa BifHecTH 0 1992 poky, KoJU BIie-
piie 6y/0 YKJIaZeHO Takui JoroBip. 3aKOHOM
Ykpaiuu «Ilpo BHeceHHA 3MiH i JONOBHEHb [0
Koaekcy nmpo nuio6 Ta ciM’to YkpaiHcbkoi PCP»
Big 23 4epBHa 1992 poky: go Kogekcy mpo
106 Ta ciMm’to Ykpaincekoi PCP (mani — KnllC
Ykpainu) 6y/710 BHeceHO HOBy cT. 27-1 «IlpaBo
HOJPYXOKS Ha YKJIAJeHHS HII06GHOTO KOHTpPakK-
Ty». KpiMm Toro, cT. 31 «3BepHEeHHS CTATHEHHS Ha
MalHO NOJPYXCKS» OyJI0 JONOBHEHO YaCTHHOIO
4YeTBEpPTOI0, BiAIIOBIHO L0 AKOI NIOJIOXKEHHSH CTa-
Tel 22, 24, 25, 26 3aCTOCOBYIOThHCS JIMILE B TOMY
pasi, K10 LIIOGHUM KOHTPAaKTOM He BCTaHOB-
JIeHO iHIuX yMoB. A 16 yepBHA 1993 poky Kabi-
HeT MiHicTpiB YKpainu yxBavB nnoctaHoBy «IIpo
NOPSAZOK YKJIAJAHHS [UIIO6GHOTO JIOTOBOPY»2.
3ara/ioM Lie CBi[YMJIO NIPO 3apOPKEeHHS MexaHi3-

1 [Ipo BHeceHHs 3MiH i fonoBHeHb 0 Kogekcy
npo w06 Ta cim'io Ykpaincbkoi PCP : 3akoH Ykpa-
inu Bif 23.06.1992 Ne 2488-XII // basa ganux (B/J)
«3aKoHOAABCTBO YKpaiHu» / BepxoBHa Pajga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2488-12 (mata 3BepHeHHs: 04.04.2025).
BTpaTHB YMHHICTB.

2 IIpo nopsiZioK yKJaJ@aHHSA IIJIIOOHOTO KOHT-
pakTy : moctaHoBa Ka6iHeTy MiHicTpiB YKpainu Bif
16.06.1993 Ne 457 // B/l «3akoHOoAaBCTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/457-93-n (maTa 3BEpPHEHHS:
04.04.2025). BrpaTuia YMHHICTB.
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My JOTOBipHOTO NIPaBOBOTO PeXHWMy MalHa NOoJ-
PYyHGKA.

METOA0JIOTIA AOCIIAAKEHHA. MeTozo-
JIOTIYHY OCHOBY AOC/IJPKEHHSI CTAHOBUTb CYKYII-
HICTb 3araJIbHOHAYKOBUX i Clleljia/IbHO-HayKOBUX
MeToJAiB. [cTOpUKO-IpaBOBUI MeTOJ, 3aCTOCOBa-
HO /IJIs1 BUBYEHHS €BOJIIOIiI iHCTUTYTY LLJIOGHO-
ro JZI0roBOpy B YKpaiHCBKOMY Ta 3apyOiKHOMY
MpaBi, a TAaKOX [JI aHaJli3y 3MiH y CyCliJIbBHOMY
CIPUUHATTI LIIOOHUX 3060B’s13aHb. [lopiBHAIBL-
HO-NIPaBOBUM MeTO/, AaB 3MOrY [poaHasi3yBaTH
yKpaiHCbKe 3aKOHOZABCTBO WIOJ0 LLIOHOTO
JIOroBOpY B 3icTaB/IeHHI 3 HOpPMaTHBHO-IIPABO-
BUMH CUCTEMAMHM iHIIHX KpaiH, 30KpeMa PpaHiiil
Ta HiMeuuuHY, 1110 J03BOJIMJIO BUSIBUTH CHiJIbHI
PHUCH, BiAMIHHOCTI Ta NepCleKTUBY iMIlJIeMeHTa-
uii Kpawux npakTUK. CHUCTEMHO-CTPYKTYypPHHUM
MeTO/; BUKOPHUCTOBYBABCS JJIs1 3'sICYBaHHs MicLst
HTIOOHOTO JOTOBOPY Cepe/Ji iHIUX BUIB IPaBo-
YHMHIB, @ TaKOX JJ1 HOro aHaJi3y K eJieMeHTa
COLIiaJIbHOI CUCTEMH — IHCTUTYTY ILJIIOOY, POJU-
HHU, ciMelHUX BigHOCHH. [lorMaTHU4YHUMH MeETOJ,
JaB MOXJIMBICTb IpOaHaJli3yBaTH HOPMHU YHHHO-
ro 3aKOHOJABCTBA, BUABUTH HasBHI MpOTaJWHU
Ta Ha OCHOBI L1bOTr'0 aHaJi3y chopMyJitoBaTH Bij-
MOBiZiHI Mpono3ullii 11040 Moro BAOCKOHAJEHHS.
3acTocyBaHHA 3a3HauYeHUX 3araJbHOHAYKOBUX i
crieljiaJIbHUX HAayKOBHUX MeTOZiB [03BOJIMJIO BH-
SIBUTH OCOOJIMBOCTI MNpaBOBiJHOCMH y cdepi
MaMHOBUX Ta 0COOUCTUX BiZHOCHMH MOAPYX KA, a
TaKoXX cPOPMYJIIOBATH TEOPETHUYHI W MPAKTUYHI
MpOMO3UIlil A1 BAOCKOHAJIEHHS YMHHOTO 3aKo-
HOJZIaBCTBA.

PE3YJIbTATH JOC/IIAKEHHA TA
JAUCKYCIA. llepui cnpobu 3aKOHOAABYOTO Bpe-
T'yJIIOBaHHS IIJIDGHOTO I0rOBOpy B YKpaiHi AaTy-
10Tbcs 1992 pokoM, KoM Brepiiie 6yJ0 YKIaZeHO
Takuil A0roBip. 3aKOHOM YKpaiHu Bij 23 4epBHS
1992 poky B KnllIC Ykpainu 6yJi0 BHECEHO HOBY
CcT. 27-1 «IlpaBo NoApyACKS Ha YKJIa[EHHS LLII06-
HOTI'O KOHTPAKTY», a CT. 31 «3BepHEHHS CTATHEH-
Hsl Ha MalHO MOJPYXKS» JAONOBHEHO YaCTHHOM
YeTBEPTOI0, fIKA Mepejbadasa, 1[0 ITOJOXKEHHS
crarted 22, 24, 25, 26 3acTOCOBYIOThCA JiMIlEe B
TOMy pasi, SKIO0 LUIIOOGHUM KOHTPAaKTOM He
BCTAaHOBJIEHO IHIIMX YMOB Jorosopys. Iloxanb-
IIMHA PO3BUTOK Lii€l NpaBOBOi KOHCTPYKLii OyB
3aKpimieHud nocraHoBow Kab6inety MiHicTpiB
Ykpainu «IIpo mopsifioK yk/aaZlaHHA IJII0GHOTO

3 [Ipo BHeceHHsd 3MiH i jonoBHeHb A0 Koaekcy
npo 16 Ta ciM'to Ykpaincbkoi PCP : 3akon Ykpa-
iHu Bixg 23.06.1992 Ne 2488-XII // baza ganux (B/J)
«3akoHOAaBCTBO YKpainu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2488-12 (mata 3BepHeHHs: 04.04.2025).
BTpaTuB 4MHHICTB.
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JloroBopy» Bif, 16 yepBHA 1993 poky Ne 4571. Il
KpPOKH (paKTU4YHO 3amoyaTKyBajd MeXaHi3M [J0-
roBipHOI'0 NPAaBOBOT'0 PEXUMY MalHa MOJPYHK.
BopHouac fefiki HayKOBLi KPUTUKYHOTb HOpMa-
TUBHe 3aKpilJIeHHS UUIIOGHOrO0 J0roBopy B
KnllIC Ykpainu 3a HeZJoOCKOHaJICTh, X04a MiJgKpe-
CIIOI0Th BXJIMBICTb HaZlaHHA IpoMajgHaM Mo-
YKJIMBOCTI CaMOCTIMHO BU3HA4yaTH NPaBOBUH pe-
>KUM CBOIX MallHOBUX B3aEMUH Y LTIO0I.

Tak, 1. B. ’KuninkoBa (2002) BU3Ha4a€ 1LII0-
OHUM IOTOBIp K JJOMOBJIEHICTb 0Cib, AKi mojanu
3asBy MpO peeCTpaliilo U6y, abo MOAPYM K
II0J0 BCTAaHOBJIEHHA ixHIX MallHOBUX IpaB Ta
06O0B’SI3KIB AK MOJAPYXOKs, MOB’SI3aHUX 3 YKJa-
JleHHSIM 1LTI00Y, HOro icCHyBaHHSIM YW NPUIIMHEH-
HAM. Y [OAAHOMY BH3HA4Y€HHi akLEeHT 3pOoO6JIEeHO
Ha cyb6’eKTHOMY CKJaJi UUIIO6HOro AoroBopy (3
ypaxyBaHHAM GaKTy peecTpalii 1m1o6y) Ta Horo
COpsAMOBAHOCTI. BoiHOYAC BUAETHCS, 1[0 B TAKO-
My QopMyJtoBaHHI 6paKye MOXK/JIUBOCTI peryJito-
BaHHSI MaWHOBUX NpaB Ta 0060B’I3KIB MOJPYHOKS
sIK 6aThKIB.

B ykpaiHCbKil paBOBiK Haylli iCHYIOTb pi3Hi
nigxoAu A0 BHU3HAYEHHS MOHSATTS «IJIOOHUN
Jorosip». 3okpeMa, JI. B. €nina (2018) y cBoiit
crarTi «[IOHATTA Ta CyTHICTb LLIOGHOTO JOTO-
BOpY B YKpalHi» aHaJi3ye HAyKOBI MiAXOAU [0
TJIyMadyeHHs1 I[bOT0 TepMiHa U OGI'PYHTOBYE He-
06xiAHICTh HOr0 3aKOHOAABYOI0 3aKpilJieHHs. Y
ik mpani TakoX AOCTiKeHO iCTOpil0 BUHMK-
HEHHsl Ta NPaBOBY NMPUPOAY LLJIIOOGHOTO AOTr0BO-
py, BU3Ha4yeHo Horo crnenudiky i npoanasisoBa-
HO MpaBOBi HOpPMH, WLI0 PEryJOTb MaiHOBI
BiZJHOCMHY MIX NOJAPYACKAM.

10. M. ®poson i B. C. Typckosa (2014) nporo-
HYIOTb aBTOPCbKe BU3HAYEHHS MOHSATTS «ILII00-
HUU JIOTOBip» Ta aHa/li3yl0Tb WOro IPaBOBY NpH-
POZY Ha OCHOBI YUHHOI'0 3aKOHO/ZABCTBA i CYA0BOI
npakTUKW. l106HUE JoroBip po3rasaAaeTbcs
HayKOBLSIMU SIK yTroZia MiX NOApPYy»xKsAM abo oco-
6amy, fKi BCTynawTb y LU0, 10 peryJre ixHi
MaMHOBI NpaBa ¥ 060B’A3KU.

[Tonpu okpeMi mpo6JieMH, CJTiJi BUSHATH, 1110
CK Ykpainu Hajziae 3HauHy cBO6OJy ocobaM, fKi
6a)KalTh YKJIACTH LUIIOOHUE Aorosip. BogHouac
He BapTo NepebijblIyBaTH MOro 3HaYEHHS, aJiKe
OUIKY€ETbCH, 10 BiH He CTaHe MAacOBUM fBHUILEM
cepesi YKpalHCbKOrO HaceJIeHHS. fIKI0 3BepHy-
TUCA [0 CTAaTUCTUKH, TO, 3a AaHUMU MiHicTepcT-
Ba tocTtulil Ykpainy, y 2024 poui ykpaiHLi yk/a-

1 Tlpo mopsiiok yKJaJaHHs LIJIIOOHOIO KOHT-
pakTy : [loctaHoBa Kabinety MiHicTpiB Ykpainu Bif
16.06.1993 Ne 457 // B/l «3akoHOoAaBCTBO YKpai-
HU» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/457-93-n (maTa 3BEpPHEHHS:
04.04.2025). BrpaTuia YMHHICTB.
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sy ioHaz, 2 700 uiro6HUX 0oroBopiB, o Ha 7 %
6inbue, Hixk y 2023 poui, o4HaK el MOKa3HUK
BCe llle HMXKYMK NOPIBHSIHO 3 JOBOEHHUM Iiepio-
oM. CTaHOM Ha ChbOroJHi Ha OJMH LLIIOOHWUH
JoroBip npunagae 54 o6y, 3arajJoM MUHYJIO-
ro poKy 6yJ/i0 3apeecTpoBaHo 2 762 nuir6Hi 10-
ropopd. OTxe, IHCTUTYT LLIWOOGHOTO [JOTOBOPY
NPOJOBXY€E PO3BMBATHUCS, a MO0 NONYJIAPHICTb
cepeJ rpOMa/isiH MOCTYIOBO 3POCTAE.

[IpaBoBe 3HA4YeHHS LLIOGY MOCHUJIIETHCS:
BiH mepej0aya€ BUHHUKHEHHS MDK MOJPYHOKAM
0COOUCTHX HeMaHWHOBUX i MaWHOBHX IpaB Ta
060B’q13KiB, 1110 OXOPOHSIOTHCA JlepkKaBolo i pery-
JIIOIOTbCA HOPMaMU CiMEHHOro, LUYBIJIBHOTO M
iHmux ranysed npasa. 106 BcTaHOBJIOE Hpa-
BOBUU CTaTyC NOAPYXOKs, BIUIMBAE HA MUTAHHSA
CNaJKyBaHHS, yTPUMaHHS, OMiKU HaJ, JiTbMH, a
TaK0>X BU3HAYAE IOPUUYHI HACTIKHU 111010 Mal-
Ha, HAOYTOT0 y HLII06I.

Y HaykoBi#t JsiTepaTypi icHye 6araTo BU3Ha-
YeHb 1LII06Y, sIKi 3arajioM € OJJHOPiJHUMH 32 3Mi-
CTOM.

CborosHi Ha 3aKOHOJABYOMY piBHI LLIIOG
BU3HAYEHO fIK «CIMEHHUH CO03 KIHKH Ta YOJI0BI-
Ka, 3apeecTpoBaHUN y Jlep>kaBHOMY oprasi pe-
ecTpauii akTiB nuBiabHOro craHy» (4. 1 cr. 21
CiMmeiliHOTO KOZIEKCYy YKpaiHu)2. YTiM, Lile popmy-
JIIOBaHHA HaBpsAJ, Y4 MOXKHA BBaXKaTH TaKUM, 1110
MOBHOI Mipor Bifjobpakae Bci 0cO6GJIMBOCTI Ha-
CTIJIBKM BaKJIMBOTO IIPAaBOBOrO IHCTUTYTY, K
1106. Y HbOMy 3po6JieHO cnpoby mnojaTH BH-
3HAYeHHA LU0y 4Yepe3 MOHATTA «CIMEHHOro
CO03y», 1110 He 3HaYHO CIPOLIY€E HOro po3yMiHHS.
Ha nHamy ayMKy, 6iJibIll Cy4aCHUM i 3MiCTOBHUM €
BU3HAUeHHS1 LLIOOY, 3aCHOBaHe Ha TOJIOBHUX
O3HaKax, NMpUTAaMaHHUX LbOMYy INPaBOBOMY iH-
ctuTyTy. Take BU3HayeHHs nojae JI. /lparHeBid
(2002, c. 41): «Illn106 - e npaBOBa yroAa, pisHo-
BU/I NApTHEPCTBA abo > A06POBiIbHUN COI03 MiX
40JIOBIKOM i ’KiHKOI0, 3aCHOBAaHUM Ha B3aEMHIU
3roJii, MOYyTTSX JIIO6OBI, APYKOH, 10 OPUIUIHO
opopMJieHUI Y Oep>KaBHUX OpraHax i3 MeTOlo
CTBOpEeHHs CiM'l, BUXOBaHHA /iTel, BHACJIJOK
4Yoro MiXK NOJPYAGKSAM BCTAaHOBJIOITHCS 0CO6-
JIBI IJIFO6GHI TPaBOBiTHOCHHU».

AKmo mnpoaHani3yBaTH MNpPaBOBY NPUPOAY
1II06Y, Il MOXKHA PO3IJISAZIaTH KPi3b NPU3MY TPhOX
OCHOBHHUX MiJIXOJiB: ILJIIO0-ZOrOBip, ILJI06-MAPT-
HepCTBO Ta uuiwb-craryc. HalmomupeHimow €
JIOTOBipHA KOHLeNLis, fKa [PyHTYETbCA Ha 3pOC-
TaHHi BUMOT, 1110 BCTAHOBJIIOIOTHCS 3aKOHOM ILOZ0

2 CiMelHU# KoJeKC YKpaiHM : 3akoH YKpaiHu
Bix 10.01.2002 Ne 2947-111 // B/] «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2947-14 (maTta 3BepHEHHS:
04.04.2025).
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NOPSAAKY YKJIaJleHHs L1006y, yMOB Horo JilcHo-
CTi, @ TaKOX MOX/JIMBOCTI OTPUMaHHA BifmkKoay-
BaHHS{ B pasi po3ipBaHHA 11106y, TOGTO Ha NMOJ|-
OHOCTI 10 BUMOT, SIKi 3aKOHO/IaBellb BUCYBAE /0
JoroBopiB. g KOHIEMNIlisi BBAXKAETHCSI HANUGIIbII
NpPUJATHOIO JiJIg 3aCTOCYBaHHSA JOrOBIpHOTrO pe-
KMy MalHa NOAPYACKA. FKII0 NOAPYAOKA yKJIa-
Jlae LUIIOOHUHM A0roBip, IKMUM y NeBHUH cHoci6
3MIHIOIOTbCA TNepefbayeHi 3aKOHOM IIpaBa U
060B’I3KH, BCe K JIiI0Th BCTAHOBJIEHI 3aKOHO/1aB-
CTBOM MeXi Takoro peryJjiroBaHHd. [luTaHHA npo
CHiBBiZIHOIIEHHS NIJIIDOHOTO JIOTOBOPY Ta IUBI-
JIbHOTO IIPaBOYMHY HacaMIlepe/ MoB’si3aHe 3 pi3-
HHMH MiAX0AaMU [0 BU3HAUEHHS Miclig ciMelHOo-
ro IIpaBa B CUCTeMi HallioHaJIbHOTO NpaBa.

Yx/naZileHHs1 JorOBOpPY MiXK NMOJPYXKSAM pO3-
IIMPIOE MeXi AOroBipHOro pery/roBaHHA CiMel-
HUX BiIHOCHH, MiJKPECJIOYH MO3UTHUBHY POJIb
Takoi ¢opmu BperysoBaHHA ([yTko, 2016). Lle
BiJIKpUBA€E MOXKJIUBICTD ZI0OTOBipHOTO 0popMIIeH-
Hf He JIMILe IPaBOBIJHOCKHH MDXK NOJPYXOKAM, a U
MK ocobaMH, fiIKi mepeGyBalTb y (aKTHYHUX
HUIFOOHUX cToCyHKax. Takuil migxig e 6inblie
aKLeHTY€E LMBIJIbBHO-IPABOBY NMPUPOJY AOTOBip-
HOTO peryJiloBaHHSI MalHOBUX BigHOCHH. OJHaK
noziibHa J[OMOBJIEHICTL He HabyBa€ LLIOGHO-
ciMellHOTO xapakKTepy: UUIIOOHUIN AOroBip y Ta-
KOMY pasi nepecrtae 6yTH «IIIOOHUM» Y TIOBHO-
My PO3yMiHHI ¥ NepeTBOPIOETHCA JIMllIe Ha OJHH
i3 MOXXJIMBHX CIOCOGIB JIoroBipHOro odopMJeH-
Hfl TIPaBOBiAHOCKH MiX Cy6’ekTaMM npasa. Came
MDK Cy6’€EKTaM{ IpaBa, a He OOOB’SI3KOBO Mix
MOZPYXOKAM, 1110 € OJHIEIO i3 KJIIOYOBUX YMOB VK-
JIafleHHsl 1JII06HOTO AoroBopy. BapTo 3a3Hauu-
TH, L0 TaKUM JOroBip CIpUS€ LJOTPUMAHHIO piB-
HONPAaBHOCTI CTOpiH, [A03BOJISIOYHA KOXXHOMY 3
HUX cPOpMyJIOBATH BJACHI BUMOTH, 3'siCyBaTH
NO3HULiI0 NapTHepa Ta cGopMyBaTH Oibll OBHE
ysIBJIEHHS PO B3aEMHe GayeHHs CHIJIbHOIO KUT-
T4. lle Ma€e 0co6JIMBY LiHHICTB y npoleci miaHy-
BaHHS MO PYKHbOTO KUTTS, OCKIJIBKU A€ 3MOTY
3a3/laJieTiib nepe0adyuTH ClIoCO6U PO3B’I3aHHS
NOTEHI[IHHUX KOHJIIKTIB y MailoyTHhOMY (biJso-
ycoB, IMuTpuinHa, 2016).

OcHOoBHa MeTa HLIWOOY — CTBOpPEHHS CiM,
Hapo/>KeHHs Ta BUXOBaHHA AiTeld. To6TO LIII06 -
Ile He JiMIIe JOTOBip MiDX JABOMa CTOPOHaMW;
1UII06 He MOXe OYTH NpeAMEeTOM J0MOBJIEHOCTI,
a € MPaBOBUM [IiTHHSAM, 3aBJISIKH AKOMY Cy0’€KTH
npaBa HaJiJATLCA MEBHUM CTaTycoM i HabyBa-
I0Thb crneludiyHUX MpaB Ta 06OB’S3KiB, MpUTa-
MaHHUX JiMlIe LUTI06Y | YUHHUX TIIbKU B MeXax
1bOro craTrycy. TiIbBKM HasABHICTb LIbOTO CTATYCy
JI03BOJISIE BiJIHECTH Cy6’€KTa [0 KaTeropil moj-
pyAcxa (Cadonuurk, 2017). Takox MOXHa rOBOpH-
TH IIPO Te, WO ICHYIOTh JBa aClleKTU B PO3YyMIiHHI
HUTF06Y: caM [0 SIK BU3HAHHSA JEpiKaBO Ha-
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O6yTTs1 0c060I0 NMEBHOTO MPABOBOTO CTATyCy Ta
BIZIOBiJAHI MpaBOBi HACAIAKH, AKI BAHUKAIOTh Ha
1i migcrasi. Jlesiki BUeHi BBaXalTh, 1110 NOJAPY-
KHI BifHOCMHH, TO6TO 1LIIOG, MalOTh OiablIy
JVCIIO3UTHUBHICTD, HDXK JOTOBIpHI NPaBOBIIHOCH-
Hu (IlucbmenHa, HoBukora, 2015). Amxke moj-
PYX0OKA MOXKe YKJIaZaTH pi3Hi NpaBOYUHH, OJHAK
yCi BOHHU, OKpPIM BiZNOBIZHOCTI HOpMaM LHUBIJIb-
HOrO IpaBa, NMOBUHHI BiJNOBIAATH TAKOX HOP-
MaM CiMeHHOro MpaBa, a HEeBIJNOBIJHICTb iM
NPHU3BOAUTH [0 HEAIMCHOCTI TaKUX MPaBOYMHIB.
3BiJicM HaNpoLIYETbCSI BUCHOBOK: HalcmopigHe-
HILIOIO 3a NMPAaBOBOI NMPHUPOLOK [0 TAKOTO CIie-
U}IYHOTO IHCTUTYTY, SIK 10O, € KOHLEMIist
6y SK cTaTycy. BusHaiouu moroBipHy KOH-
Lenuio 106y HaUNPUUHATHIIION 100 LIII0-
GHOr0 JOroBOpY, CJiJ 3ayBaXXUTH, L0 BOHA He
OXOILJIIOE BCi€l MOBHOTH NPUPOAU LLIHO6Y. Y il
KoHIeMNLii He Bifjo6paxkeHo cnenudiky LLIOGHO-
ciMeMHUX BiZHOCHH, 10 € HACJIiJKOM BIUIUBY
NpPaBOBUX YsABJEHb MPO CHiBBiHOLIEHHS CiMel-
HOI'O Ta LYBIJILHOTO NIpaBa.

Y mpaBoBili Haylli BUC/IOBJOBaJacad AYMKa,
110 B CiMelHOMYy MpaBi B3araJi He CJIiJi BUKOPHC-
TOBYBATU TaKi KaTeropii, 4K «JOroBip» 4u «yro-
Ja», NiJKpec/I004Yd iXHi 0COGJIMBUN MPaBOBUN
3MicT. [IpoTe MU He MOXKEMO MOrOJUTHUCH 3 Ta-
KOI0 TOYKOK 30Dy, a/pKe He3pO3yMiJo, AKUMHU
caMe 03HaKaMH BOHA HaJizeHa, 06 BUKIIOYATH
ii 3i cdepu cimeiliHux BifHOCHH. CaM QakKT TOrO,
[0 UTIIOGHUE JI0TOBIp peryJ/itoe MalHOBI BiJiHO-
CUHU NOJPYXOKA, He Ja€ MiZicTaB 3aCTOCOBYBAaTH
iHIIle MOHATTH, Hi> NpaBouMH. Te, 0 Ha LLIO6-
HUH JOTOBIp BIUIMBAKOTh CiMelHI BiJHOCUHH, €
Oe33amepeyHydM. Ajsie Ha iHII BUAU JOTOBOPIB
TaKOX BIUIMBAlOTb BiJIHOCHHH, fKI BOHHU pery-
JIIOIOTBh, 1 Lle He MPU3BOAUTH A0 HAOYTTSA HUMH
SIKOTOCb OCOGJIMBOTO 3MiCTy abo [0 IepeTBo-
peHHs iX Ha caMocCTiliHi mpaBoBi iHCTUTYTH (Me-
HIKyJ, 2022).

[H1Ii HAayKOBLi BiAHOCATH LIJIFDGHUN JTOTOBIp
1o cdepu ciMelHOro npasa, ajle BOJJHOYaC BBa-
)KalTh WPUAUYHO JIOTIYHUM 1 JOLIJIBHUM pPO3T-
JIIIATU MOTro fK CaMOCTiMHUM IMBiJIbHO-TIpa-
BOBHUH moroBip (ApuBaniok, 2002), po3mimeHu
y lluBiibHOMY KoJieKci Ykpainu (gaui - K Ykpai-
HU), Micjs 40oro OGI'PYHTOBYIOTh IPABOBY [JOLii-
JIbHICTh BPEryJ/il0BaHHS BiJHOCHH, MOB’SI3aHUX i3
UM JOTOBOPOM, HOpMaMH CiMeHHOro 3aKOHO-
JaBcTBa. To6TO 3a3HauyeHi AOCHIHUKHU Cylepe-
yaTh caMi cob6i. Tak, . B. JKuinkosa (2002) 3a-
YBaXKYE, 110, MOMPH 3HAYHY CelUPiKy, IIITI06HUN
JOTOBIp BiANIOBiZja€ 3araJibHUM O3HaKaM, IIpUTa-
MaHHUM LUBIJIbHO-NPAaBOBUM IIpaBOYMHAM 3ara-
siom. Moro popMa, yMOBU YMHHOCTI, TificTaBU Bu-
3HAaHHA HeJIMCHUM, @IpoleAypa YKJIaJeHHA Ta
MPHUMYCOBOI'0O BUKOHAHHS, a TAKOX YMMaJIO iHIIMX
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ACIEeKTiB HAaO4YHO CBiA4aTb NPO BHUKOPHUCTAHHSA
3arajJlbHUX LUBIJIbHO-MPAaBOBUX KOHCTPYKLIiH
JoroipHoro npasa. OTe, HAyKOBHULA BiJHOCUTb
HUTIOOHUM JoToBip A0 chepH NIUBUILHO-IPABO-
BUX JIOTOBOPIB, IPOTe BOJHOYAC HAro0JIOLIYE, 110
BiH € €IUHUM NOAPYKHIM JOrOBOPOM, YUHHICTb
SIKOT'0 TOB’fI3aHa 3 HAaCTaHHSAM iHIIOro IOpUANY-
Horo ¢akTy - peectpauii uuiro6y. Kpim Toro, sk
3a3Haya€ BYEHA, LJIIOOHUM JIOTOBIp Ma€ iCTOTHI
ocobsMBocTi. Lle cTocyeTbcsl He sulIe HOro cy-
0’€KTHOTO CKJIaAy, a U IeIKUX iHIINX XapaKTepH-
CTUK. Y 3apyOiXKHIN siTepaTypi HarosoumyeThCs
Ha TaKMX MOMEHTaX, sKi JaloTh MiJicTaBU BigMe-
»KOBYBATHU LLJIIOOHUHN J10roBip Bijj 3BUYaMHUX KO-
MepLiMHUX PaBOYUHIB.

BogHo4ac He MOXKHa [TOTOJAUTHCA 3 JYMKOIO,
1110 OCKIJIbKU B CIMEHHOMY HUTTi NOAPYXKA Ji€
3a//1 CIIIJIbHOI MeTH — 3abe3medeHHs ciM’1 MaTe-
piaJIbBHUMH ¥ TyXOBHUMH 6J1araMu, TO HLTIOOHUI
JOTOBIp € JOrOBOPOM IO CIJIBHY AisJIbHICTb
(ABop, 1996). Amxe 3ae6ibIIOrO MIJIOOHUN J10-
roBip yKJaZalTh 3 METOI0 3MiHM 3aKOHHOIO pe-
»KUMY CITIJIbHO HaGyTOro MaiHa MOJPY»* ks, i BiH
He MiCTUTb 3060B’s13aHb CTOPiH 06’€JHYBaTH CBOI
BKJIQJU YU AiSITH CIIJIBHO.

TakoXX BapTO OKpeC/JUTH JAesKi HeLoJiKH, 3
AKUMM MOXHa 3iTKHYTUCA Ha NpPaKTHUIL: BiACYT-
HICTb YiTKOrO BH3HAauyeHHd MeX JOIMyCTUMOIO
BperyJitoBaHHsa (HJeTbcs HacaMmIlepes INpo He-
MaiHOBI NpaBa); HeJOCTaTHIN MeXaHi3M Cy/0BO-
ro 3aXMCTy Ta KOHTPOJIIO 3a J06pPOCOBICHICTIO
YMOB [IOrOBOpY; BiZICYTHICTB Clleljia/IbHOTO 3aKO-
Hy abo0 Mi/I3aKOHHUX aKTiB, 1[0 perJiaMeHTyBalu
6 TUIOBiI YMOBH, a TaK0X MeTOAWYHI peKOMEeH-
Jauii fuig HoTapiyciB Towo. Ha i ykpalHCbKOro
JIOCBiJly 3apy0Oi’kHa MPaKTHUKa, 30KpeMa y KpaiHax
€Bpony, AeMOHCTPYE OiNblI yCTajleHy Tpaguliito
JIOTOBIpHOI0 PeryJ/Il0BaHHS LIJIIOOHUX BiZJHOCHH.

Y KOHTeKCTi €BpoOiHTerpauii BaXJIMBUM 3a-
BJIAHHSIM € aJalTalid yKpaiHCbKOTO 3aKOHO/aB-
CTBa J10 EBPONENCBKUX CTAHJAPTIB, 30KpeMa L1o-
Jl0 3aXUCTy MPaB CTOPiH AOrOBOpY, 3a0e3NedeHHs
piBHOCTI, 3amo6iraHHs AUCKpUMiHanii Ta rapaH-
TyBaHHS A06POCOBICHOCTI MpaBOYMHIB.

[HCTUTYT LULIIOGHOTO JOrOBOPY HE BUHUK i30-
JIbOBAaHO B MeKax IpHAMYHOI Hayku. Moro mossa
Ta PO3BUTOK TiCHO MOB’I3aHi 3 IMIMOUHHUMH COLIi-
aJIBHUMU 3MiHaMy, 110 cpopMyBad HOBI MiIX0AU
10 IHCTUTYTY UUIIOGY, MOAPYKHIX posied i po3sy-
MiHHSI IPUBATHOI aBTOHOMIi B cycnisibeTBi. Coria-
JIbHI [lepelyMOBH LbOTO fIBMLA MAalOTh KOMILJIEK-
CHUM XapakTep i OXOIUIIOIOTb HU3KY KJIHYOBHUX
4YyUHHUKIB (JopouieHko, Buctpa, 2013).

[lounnaroum 3 Apyroi nosoBUHU XX CTOJITTS,
€BPOINENCHKI CycniJbCTBa, a 3roJioM i yKpalHChKe,
3ITKHYJIMCA i3 IIpOLlecaMy CeKyJisspu3alil Ta iHau-
Bigyasizauii. [I1106 i3 TpaguIiHHOTO CBAIIEHHOTO
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060B’s13Ky TpaHCPOPMYyBaBCI Ha OCOOUCTHUH BHU-
6ip, a ciM’s - Ha iIHCTPYMEHT caMopeaJisariii, emo-
LiMHOTO MapTHEPCTBA Ta PIBHOMPABHOTO CIHiBic-
HyBaHHs. 3poc/a NMoTpeba y THYYKHX, 3pYYHHX i
cripaBeZyIMBUX (pOpMax yperyJItoBaHHs BiIHOCHH —
caMe TaKHX, sIKi 3a6e31evye NUTI0OHUH 10TOBip.

Y cydyacHOMy CycHniJIbCTBI NOAPYAGKA Aenasti
yacTillle BOJIOAIE 3HAYHOK KiJbKIiCTIO 00’€EKTIiB
HepyxoMocCTi, piHaHCOBUMU aKTUBaMH, 6i3HECOM
i mpaBaMHU IHTeJeKTYyaJbHOI BJIACHOCTI. 3aXUCT
MalHOBUX iHTepeciB fIK [0 YKJaJeHHS LLII06Y,
TakK i mij yac Horo icHyBaHHS CTaB HEOOXiJJHICTIO.
l1r06HUH AOTOBip MOYalu COpUMMATH SK iH-
CTPYMEHT IUIaHyBaHHs, NepeAbavyeHHsl Ta MiHi-
Mi3aLii pU3MKiB y pasi po3/iydeHHs.

Po3BuTOK dpeMiHiCTUUHUX pyXiB Ta iZjeos10Tis
reH/JiepHol piBHOCTI CIpUAIN Ileperydany Tpalu-
LifHUX poJsied y uumo6i. Kinku gepani dacriwe
6epyTb aKTUBHY y4yacTb y npodeciiHiil AisnbHO-
CTi, MalOTb MalHO, J0X0J Y Ta NPArHyTb 3aXUCTH-
TH BJIACHI ekoHOMIiuHi iHTepecu. [HopmariiiHa
BIZIKPUTICTB, JOCTYI A0 MPAaBHUYOI JOIIOMOTU Ta
iHTepHeT-pecypCiB CIPUYUHUJIMN 3POCTAHHA piB-
Hsl MPaBOCBiJloMOCTi HaceseHHsd. 3a odililiHOW
CTAaTUCTUKOW, B YkpaiHi ¢iKCcyeTbcsd BHUCOKHM
piBeHb po3jyyeHb - noHaf 40 % uuI06iB 3aKiH-
YyIOTbCA po3ipBaHHAM. lle cTBOpIOE MONUT Ha
MpaBOBI MeXaHi3MH, fIKi J0O3BOJIAIOTb CTOPOHAM
YHUKHYTH CYJOBHUX CIIOpiB, 3MEHIIUTU eMOLliliHe
HAaBaHTAXXEeHHS Ta 3abe3MeYUTH CHpaBejvBe
po3AineHHa MaKHa.

YHacnijok Mirparii, Mi>kHapoJHUX LLIIO6IB
Ta rjio6asisalii 3arajioM 3pocTtae notpebda B yHi-
BepCa/IbHUX IHCTPYMEHTax NPaBOBOr0O BpeTyJIIo-
BaHHSA BiHOCUH. [ll1106HUM f0TOBIp, YKIaLeHUH
BiZIIOBIAHO O HOPM HALiOHAJBHOI'O YW MiXHa-
poaHOro mpaBa, 3abe3ledye MpPaBOBY BH3HaYe-
HICTb [1s1 Map, 10 MPOXXHUBAIOThL ab60 MalTh aK-
THUBU B PI3HUX OPUCOUKIIAX.

KiHo, Tesie6aueHHs, my6JiiyHi icTopil 3HaMe-
HUTOCTEH, y IKUX 3Taflyl0ThCs NpeHanu (prenup
agreements), GOpMyIOTb YSBJEHHS NMPO HUX K
PO HOPMaJIbHY MPAaBOBY NPAKTHUKY Y BiJJHOCH-
Hax. lle cnpusie moCTynmoBOMY 3HATTHO COLiaJib-
HUX Taby, sKi paHille acoliloBaiy MIJIIOGHUH /10-
roBip i3 HEIOBIPOIO YU PO3PAXYHKOM.

TakuM 4MHOM, coLia/ibHI NepeiyMOBU IIO-
IIMPeHHA IHCTUTYTY LLIIOGHOTO JOroBopy - ILie
Bil0O6pa)KeHHS TJIMOOKHX CTPYKTYPHUX 3MiH VY
CyCHJIBCTBI, Ae iIHAUBiJya/bHI [IpaBa, aBTOHOMIA
BOJIi Ta MpUBAaTHe IJIaHyBaHHA BiAirparTh Aeja-
JIi BOXJIMBIIY poJsib. ¥ TaKUX YMOBax LLIIOOHUN
JIOTOBip NepeTBOPIOETLCA He JiMlle Ha I0pUANY-
HUH IHCTPYMEHT, a i1 Ha coljiaJibHUW MapKep 3pi-
JIMX Ta BiANIOBIJa/IbHUX CTOCYHKIB.

BuB4eHHA cTaBJIeHHS TPOMAJIAH 10 IHCTUTYTY
LIJIFOGHOT0 JJOrOBOPY JI03BOJISIE Kpallle 3p03yMiTH,
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YoMy Liell IpaBOBUI MeXaHi3M, ONpU CBOIO edek-
TUBHICTb, 10Ci 3aJIMIIAETHCA HE HAATO NOLIUPEHUM
B Ykpaini. IlpoBesieHi onuTyBaHHS, COLIOJIOTIYHI
JOCJTI/PKEHHS Ta pe3yJibTaTH IPaB03aCTOCOBHOI
NPaKTUKH JAI0Th 3MOT'Y BUOKPEMUTH KiJIbKa KIIIO-
YOBUX aCleKTiB CYCMiJIBHOTO CIPUMHATTSA.

3HayHa YacTHMHA HaceJleHHs1 Ma€ 0O6MexxeHe
abo MoBepxoOBe ysABJEHHS NMPO 3MiCT Ta NpU3Ha-
YeHHs1 LJIID6HOro A0TroBopy. 3a JJAHUMU ONUTY-
BaHb, jiuile 20-25 % yKpalHIiB 4iTKO 3HAIOTB, IKi
NO0JIOKEHHS MOKHA BKJIIOYATH /10 TaKOTO JI0r0BO-
Py, TOAi SIK OUIBIIICTb CIPUHAMAE HOTr0 BUKIKOYHO
AK JJOKyMeHT Ha BUIaJI0OK po3JyyeHHd. Cepep oc-
HOBHHUX MOTHBAlil 10 YKJIaJleHHs LLII0OHOTO J10-
roBOpY MOXHa BUOKPEMUTH TaKi:

- 3axXMCT MalHOBUX IIpaB (0C06JIMBO 3a Has-
BHOCTI 6i3Hecy, HepyXOMOCTi, CIaZIKOBOT0 MaliHa);

- monepemKeHHs KOHQJIIKTIB y pasi possy-
YeHHs (CTBOPEHHS YiTKHUX, TPO30PUX YMOB Liie J[0
BUHUKHEHHS eMOI[iHHOI HAallpyTH);

- IUIaHYBaHHS CIIJIBHOI'O GIO/PKETY Ta po3-
nozAis 060B’SA3KiB y HTI06I;

- Oesmneka AiTell - JesKi 6aTbKU YK/JIaJal0Th
JIOrOBOpH, 1106 rapaHTyBaTH ¢(piHaHCOBY cTabi-
JIBHICTB JiTAM y pa3i NpuNMHeHHS WI06Y.

BogHovac icHyIOTb i NeBHI IepenoHy [JJisd
HOLIMPEHHS] MPAaKTUKU YKIaJeHHSl LLII0GHOTO
JLOrOBOPY, 30KpeMa: [ICUXO0JIOTIYHe BilUy>KeHHS —
JOTOBIp CIPUHMAETHCS K MPOSIB HEJOBIpU Mix
napTHepaMH, 10 CyllepeyuThb ijlel «koxaHHs 6e3
YMOBY»; CYCIIJIbHE OCyJKEHHS — 30KpeMa, Y KOH-
CEepBaTHUBHUX KoJlax NOOYTY€E AYMKA, L0 TOH, XTO
yKJIaJa€ NIIOOHUM A0roBip, He BipUTh y LLIIOG;
CTpax MOPYLWHUTH GaslaHC ¥ CTOCYHKax — OJMH i3
napTHepiB MoKe BijuyBaTH cebGe MeHII IiHHUM
a60 Bpa3/JIMBUM, SAKIIO iHil[ilaTHBa BUXOJWUTH Bif
iHII101 CTOPOHM; MpaBOBa HEBU3HAYEHICTh — 6ara-
TO TPOMaJsiH MOBOII0THCA CKIaAHOI IpoLesypU
yKJIaJIeHHs Jor0BOpy ab0 BBaXKaloTh, L0 BiH «He
npaLoe» PULUYHO.

OpHak rpoMaZiMH{, YKJIAJalo4ud UUTIOOHUN
JOroBip, MalThb IeBHI OYiKyBaHHA: TrapaHTid
CIpaBeJIMBOCTI — OYIKYEThHCH, 1110 LOTOBIp A03BO-
JINTb 4YeCHO MOJIUTH CHiJIbHO Ha)KUTe MaKHO;
nepeA6av4yBaHiCTb — MOMUJIUBICTb YHUKHYTH CYJI0-
BUX CIOpiB, IPOCTOTA YKJa[EeHHA — OYIKyETbCH,
0 J0roBip MoXKHa Oyze opopMUTH Jierko, 6e3
TPUBAJMX KOHCY/JbTallid abo 3HAUYHUX BUTPAT,
30KpeMa Ha HOTapiasibHi NOCJAYry; YHiBepcaJib-
HiCTb — 6a)KaHHSA MaTH TUIOBI GOPMHU /15 MTOIIH-
PEeHUX KUTTEBUX CUTYaLil (HanpuKIaj, 106 3
iHO3eMIleM, MOBTOPHUH 1ILJII06, HASABHICTb JiTel
Bi/l HonepeHiX CTOCYHKIB).

OcTtaHHIMHU pOKaMU NPOCTEXKYETHCA IOMipHe
3pOCTaHHA JOBipU [0 IHCTUTYTY LIJIIOOHOIO J0-
roBOpY, 0COGJIMBO cepej, MOJIOA] 3 BEJIMKUX MICT,
NiANPUEMIIIB, Map, L0 YKJ3JAKTh MOBTOPHI
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HII06H, a TaKOX IPpOMajisiH, sIKi Ma/ii HeraTuB-
HUM JIOCBiJ| monepeiHiX 1I06iB.

[HcTUTYT ULIIOGHOrO JAOroBopy B YKpaiHi
HUHI nepebyBae Ha eTani ¢opMyBaHHs NPaBOBOI
KYJIbTYPU [J0BKOJIa HbOrO. [[03UTHUBHE CTaBJIeH-
Hsl 10 IIbOTO NMPABOBOTO MeXaHi3My GOPMYEThCS
NOCTYIIOBO, OJHAK MOro LIMpOKe NMOUIMpPEeHHS ra-
JIbMY€ETbCA CTIMKMMH yIlepeJKeHHAMHU, HeJ0CTa-
THIM piBHEM IPpaBOBOi OCBITU Ta NCUXOJIOTIYHUM
CIPOTUBOM. [3 MeTo10 nomyJsisipu3anii 1WI06HOTO0
JIOTOBOPY BaXKJIMBO aKTHUBI3yBaTH po3’siCHIOBAJIb-
Hy po60Ty, 3apOBaZiUTH JiepKaBHi iHpopMaliiHi
KaMMaHil, CIpoCTUTU mpoueaypu Horo opopm-
JIeHHS1, 32a6e3MeYUTH BUIbHUN AOCTYI A0 1abJIo-
HIiB i 3pa3kiB J0roBOpiB, a TaKOX pPO3BUBATHU
IOpUANYHY OCBITY y BiZiOBiHiH cepi.

Ockinbku YKpaiHa nparsHe NpUeESHATUCH [0
€porneiicbkoro Coro3y, 3BepHiMO yBary Ha mpa-
BOBI HOPMU KOHTHHeHTaJbHOI €Bponu. Hampu-
k13, y HimeyyuHi BcTaHOB/IEHA MTpe3yMIILis OK-
peMol BJIACHOCTI KOXXHOTO 3 MOAPYXOKS, TOAI K
pEXUM CHiJIbHOI BJIACHOCTI BUSHAYAETHCA JIUILIE B
pasi yk/aieHHs1 LUTIOGHOTO JoroBopy (maparpa-
¢u 1363-1364 lluBinbHoOro KoZekcy HimeyunHu)
(Co6ouieB, 2021).

[likaBuM € Te, 1[0 HiMellbKe 3aKOHOJABCTBO
Jl03BOJISIE YKJIQJIeHHsl LLJII0GHOTO JI0TOBOpY 4Ye-
pe3 ynoBHOBaXKeEHY 0CO0Y, OCKINIbKH Liel OroBip
peryJitoe BUKJIUYHO MalHOBI BiiHOCUHU. Ha Bij-
MiHy BiJl [1bOT0, YKpalHCbKe 3aKOHO/JaBCTBO pPO-
3rJIA/la€ IJIIDOHUN JIOTOBip SIK iHCTPYMEHT Ci-
MeNHO-NIPaBOBOTO peryJ0BaHHs, 110 3YMOBJIIOE
060B’I3KOBICTh HOT0 OCOOHCTOTO MHiANMKMCaHHS
(Co6ouieB, 2021).

HiMmenpKi 1mir06HI JOTOBOPH 4acTO MICTATH
N0JIOXKEHHS, fKI Bi06pakaloTh IVIaHU MOJAPYXK-
s [OJI0 Kap €PHOr0 PO3BUTKY a60 BUXOBAHHSA
Jgitedl. Hampuxiag, Moxe O6yTH IepenbadeHo
rpadik mpaneBsalITyBaHHS APYKUHHU 3 ypaxy-
BaHHSM BiKy fiTel. Taki nosoxeHHs AaOTh 3MO-
Iy BpaxOBYBaTH iHJMBiJlya/bHi OOGCTaBHHM Mif
Yyac HOPUAUYHOI OLIHKM BHUKOHAHHSA [OrOBOPY
(Coboues, 2021).

HOpuctyn HiMeyunHU NOAINAIOTH HII0GHUA
JOTOBIp Ha 1B OCHOBHI CKJIaJ10BI:

1) 06’€KTUBHY, 1110 OXOIJIIOE aHAJIi3 YMOB J10-
roBOpY, Bi SIKUX CTOPOHHU BiJJMOBJISIIOTBCS a60
SKi 0OMeXYIOTb IXHi IpaBa;

2) cy6’eKTUBHY, A0 AKOi HajeXaTb MOTHBHU
YKJaZleHHs1 [JIorOBOpYy, MOTeHIiliHa HepiBHICTb
CTOpiH, a TakoX JOTPUMaHHA NpPOLEeAYPHUX BU-
MOT: 3aBYacHe 03HalOMJIEHHS 3 IPOEKTOM J0T0-
BOpY, HOTapiaJibHe INOCBiJYeHHS, BiJACYTHICTb
THUCKY, HaJIeXKHe PO3yMiHHS YMOB.

Cy6’ekTHBHA CKJIaJl0Ba - Lie CBOEPiAHA MeTa
I MOTHBaLia yK/JIaJeHHS JOrOBOpPY, 3 ypaxyBaH-
HSIM Nepef6auyyBaHOl HepiBHOCTI MiJIMCAHTIB Ta



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

BiZIOBiiHOCTI yroZiu 6a30BUM BUMoOraM. 30KpeMa,
HaJlaHHSl KOXKHiM CTOpPOHI JOCTaTHBOIO 4acy JJis
O3HaWOMJIEHHS i3 MPOEKTOM JOroBopy (MpHUHAM-
MHI 3a /IBa THXKHI JI0 MiZIMCAaHHsA); pO3yMHa TPH-
BaJIiCTh NeperoBOpiB mepeJ, yK/aAaZeHHAM JOro-
BOpY; 06O0B’sI3KOBe HOTapiajlbHe MOCBiAYeHHS;
BiZICyTHICTb TUCKY YM BIUIUBY (HanpuKJIaj, yK/a-
JleHHS oroBopy 6e3nocepeiHbO Nepej] BCTYIIOM y
111106 a60 Mifi TUCKOM po3ipBaHHA).

Y ¢paHLy3bKOoMy NpaBi iCHYIOTh J0AaTKOBI
BUMOTH, 30KpeMa HeoOXiJHiCThb YKJaZieHHS J10-
roBopy Ao 16y (ct. 1395 luBisbHOrO KOAEKCY
®paHiii), MOXK/IUBICTb MiANIMCAHHA HOTO HEMOB-
HOJIITHIMH 3a 3rojioto 6aThKiB (cT. 1398 lluBinb-
Horo kozekcy ®panuii). BusHayawTbca TpU oc-
HOBHI peXHMH: pO3JAIJIBHOIO, CHIJIBHOTO Ta
3MimaHoro BosioZiHHA. KpiMm Toro, Ha BigMiHy Bif,
Ykpainy, y ®@paHuii Ta HimeyuuHi MoxivBe me-
pefdadyeHHsT PUANYHUX HACTIIKIB MOAPYKHBOT
3paju a6o 3anexxHocre (Timym, 2013).

Y MosioBi noApy»Ks MOKe OTOAUTHU B J0-
roBOPi HAaC/iAKU HeriHOI MOBEeAiHKH, AKa IPU3-
BeJIa /10 po3ipBaHHA ULI06Y (4. 4 cT. 29 CimMeliHo-
ro kogekcy Pecny6usiku Mosagosa) (Van Der
Burght, 2007).

Y Higepsaangax nonyssspHor $OpMOI0 € TaK
3BaHUU AMCTep/laMCbKUH MaKT, IKUH nepenba-
Yae 1OopIiYHUN NOAI 3aJUIIKY JIOXO/IiB Mic/s Mo-
KpUTTs ciisibHUX BUTpaT (Van Der Burght, 2007).

3aK0HO/JIaBCTBO YKpaiHM 3arajioM BifmoBi-
Jlae 6a30BUM €BPONENCHKUM CTaHJAapTaM, OJHaK
noTpebye Mmojasblioi AeTasnisanii, rapmMoHisarnil
Ta MPaKTUYHOrO BJAOCKOHaJeHHA. OcobuBOI
yBaru 3acJyroBy€e MUTaHHA BHeCeHHd 3MiH fo [IK
Ykpainu 3 MeTOo0 y3To/PKEHHS MOro MoJIOXKEHD i3
HopMaMu CK YkpaiHy, a Tako CTBOpEHHS THUIIO-
BUX GOpPM LLIIOOGHUX JOrOBOPIB i METOAUYHUX
pekoMeHAaNil ass HotapiyciB. Taki 3MiHU cripHU-
ATUMYTb ajanTanil ykpalHCbKOro ciMelHOro
npaBa 10 Cy4YaCHUX EBPONENCbKUX CTaHApTiB.

Kepyrouucy BUK/I3ZIeHUM BHILEe iHO3EMHUM
JOCBiZIOM, BBYKaEMO 3a Ji0LliJIbHE BUCJIOBUTH BJIa-
CHI MipKyBaHHA LI0JO0 BIPOB3a/PKEHHH OKpPEeMHUX
N0JIOKEHDb, HE IPUTAaMaHHUX YWHHOMY YKpaiHCh-
KOMY 3aKOHO/IaBCTBY y cdepi LII06GHUX J0T0BOPIB.

[lo-nepie, 3a60poHa Ha BHeCEHHS 3MiH [0
IIJIIOGHOTO I0TOBOPY BUAAETHCSA HaJMIipHOIO Ta
HEOOI'PYHTOBAHO, OCKIJIbKM CTOPOHHU MOXYTb
YKJIaZilaTU JIOTOBIp y nepioj, HeJOCTaTHBOI 3pijio-
CTi UM 3MiHU XXUTTEBUX 0OCTABHUH.

[lo-npyre, peecTpaliis UUTIOGHUX JOTOBOpIB
yepe3 Cy/[i € 0OTSKIMBOIO SIK /ISl CAMUX CTOPIH, Tak
i 1 cypoBoi cucteMd. HaToMicTh mifTpUMyeMo
iHiI[laTUBY CTBOpEHHSI OKPEMOIrO PEECTPY ILI06-
HUX JI0OTOBOPIB, 1110 BeCTUMeThbcs opraHaMu PALIC.

[lo-TpeTe, BaX/IMBUM HOBOBBEJEHHSIM Mae€
CTaTU MOMXJIUBICTb BKJ/IIOUEHHSl [0 ILJIIOGHOTO
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JIOTOBOPY IOJIOXKEHb 1100 IJIaHYBaHHSA POJWHU
3a 3pa3KoM 3aKoHoZaBcTBa HimeyuunHu.

[lo-yeTBepTe, MO3UTUBHOI BUJAETHCA IpaK-
THUKAa YKJaJleHHs1 UUIIOGHOro JOroBOpy uepes
NpeACTaBHUKA, OJJHAK JOLIIbHO OOGMEXUTH TaKY
MOMUIMBICTD JIMIIEe BUNAAKaMHU YKJaJEeHHS J0ro-
BOpy MHicjs peecTpalii nuio6y, o6 3aKpinmuTH
pPaBOBY NMPUPOAY LLIIOOGHOTO JJOTOBOPY BUHSAT-
KOBO fIK LJUBIJIbHO-IIPABOBOTO.

[lo-n’siTe, BBaXXKAa€EMO HeJOLIbHUM 3alpoBa-
JOKEHHS 00OB’SI3KOBOCTI YKJ/IaZleHHS IJII06HOr0
JOTr0BOPY, a TAaKOX Y4acTi CBiKIB, OCKIJIbKU TaKi
eJIEMEHTH MaloTh GaKy/IbTATUBHUM XapaKTep i He
CNpaBJIAIOTh ICTOTHOTO BIJIMBY Ha epeKTUBHICTh
PaBOBOTO PEryJII0BAHHS LUTIOOHUX BiTHOCHH.

Taxki KOMILJIEKCHI Ta MacliTabHi 3MiHU € He-
00XiAHUMHU AJ151 OAAJIBILO]I MiATPUMKH iHCTUTY-
Ty ciM1 Ta rapMoHisauii yKpaiHCbKOTO 3aKOHO-
JlaBCTBA 3 EBPOINENCHbKUMHU CTaHAAPTaMU.

BUCHOBKHU. VY pesysabTaTi JOCHILXKeHHSA
BCTAaHOBJIEHO, 110 LLIIOGHUN A0ToBip B YKpaiHi
3aJIMIIAETHCA HELOCTAaTHLO MOLIMPEHUM IHCTpY-
MEHTOM BperyJIl0BaHHs IJIIOOGHUX BiJHOCHH, MO-
IIpY WOro IpUJMYHe 3aKpillJIeHHA Ta NOTeHIiH-
Hy ebeKTUBHICTb. OCHOBHUMU NPUYUHAMU 11bOTO
€ HU3bKUH piBeHb NPaBOBOI KyJbTYpU HaceJeH-
HA, HeloBipa Ji0 AoroBipHux ¢opm y cdepi oco-
OUCTHUX BiZHOCHUH, a TaKOX BiJICYTHICTb YiTKHUX
MeXaHi3MiB peaJlizalii OKpeMUX M0JI0KEHb TaKUX
JLOTOBOPIB.

CouiosiorivHi focaipkeHHs 3aCBiAYYIOTh, 1110
IrPOMaJIsiHM 4acTO MalTb XUOHE YSABJIEHHS NPO
MeTy i 3MiCT LII06HOTr0 AOTOBOPY, CIPUNMAa0YU
10ro BUHSITKOBO $IK 3acCib 3aXUCTy MaTepiajlbHUX
iHTepeciB abo Ik 03HAKy HeJOBipH Y CTOCYHKaX.
BogHovac MiXkHapoJgHUH [OCBiJ, IEMOHCTPYE, L0
JIOTOBipHe peryJitoBaHHsA Moxe epeKTHBHO 3a-
nob6iraTv KoHJIiKTaM, 3axUIaTh 00U/IBi cTOpO-
HU Ta COPUATHU BiANOBiaJlbHOMY IapTHEPCTBY.

Y 3B’d3Ky i3 LIUM 3alIPONIOHOBAHO TaKi LIISAXU
B/IOCKOHAJIEHHS] YKPAiHCbKOI'0 3aKOHO/aBCTBa!

1) po3WMpPUTH NOpeaMeT LLIIGHOr0 JO0ro-
BOpPY LLJISIXOM 3aKOHOJABYOrO YTOYHEHHS MOX-
JINBOCTI BKJ/IIOYEHHS I0JIOXKEHDb He JIMIle MalhHO-
BOr0, a ¥ MpolLecyaJbHOr0 XapakTepy, 30KpeMa
L1010 MicCLi POKUBAHHA AUTUHH, OPAAKY CIIi-
JIKYyBaHHSI TicJas pO3Jy4YeHHs, CIOCOGIB BUpi-
LIeHHA CIIOPiB;

2) 3abe3nMeyuTH NPAaBOBY BU3HAYEHICTb o-
pMyJitoBaHb y ctaTTax CK Ykpainu mogo Mex aii
JOTOBOpY, AONMYCTHUMUX YMOB Ta KpPUTepiiB He-
JificHOCTi Ioro OKpeMUX MOJIOKEHb;

3) 3anpoBaJUTH 000B’SI3KOBY JlepKaBHY a6o
HOTapiaJibHy KOHCYJbTalil0 MpU yKJIa[eHHi
HJIIO6GHOrO JOrOBOPY 3 MeTOM0 MiJIBUILEeHHS Ipa-
BOBOI 006i3HAHOCTI CTOpiH Mpo NMpPaBOBi HACAIAKU
M0ro yKJIaJleHH;
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4) po3po6buTH THUNOBI GOpMHU HIOGHOTO 5) migBuIUTH piBeHb NpaBOBOi HPOCBITHU
JOT0BOPY 3 MOXKJIMBICTIO IX iIHAMBIAyasizanil, [0 [OUIAXOM 3alpoBaJpPKEeHHsS OCBITHIX IporpaMm Ta
NO0JIETIIUTDb YK/IaZEeHHsI JOTOBOPIB I IIUPOKUX  IHPOpMaLilHUX KaMMaHiil npo Huiro6HUR jforo-
BEpPCTB HaceJIeHHS; BIp IK IHCTPYMEHT MapTHEPCTBQ, a He HeJlOBipH.
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CONTRACTUAL REGULATION OF MARITAL RELATIONS IN UKRAINE

The contractual regulation of marital relations as a modern legal and social instrument for reg-
ulating the interaction of spouses in Ukraine is analysed. Attention is paid to clarifying the con-
cept, legal nature, and characteristics of the parties to a marriage contract, as well as compar-
ing the legal regulation of the institution of marriage contracts in Ukraine and foreign countries
from the perspective of the possibility of integrating positive foreign experience. The legisla-
tion of various countries is analysed, with particular attention paid to the experience of the
France and Germany, and the social prerequisites and consequences of the spread of the prac-
tice of contractual regulation of marital relations are revealed.

The position that a marriage contract is not only a legal form of regulating the rights and obli-
gations of spouses, but also a social mechanism that reflects the transformation of the institu-
tion of the family in the context of a changed value system, increased individualisation and the
growing importance of personal autonomy is supported. Empirical data is presented showing
that, despite the legal possibility, marriage contracts remain uncommon due to the dominance
of traditional ideas about marriage, distrust of legal mechanisms, and low legal awareness. It
has been proven that a marriage contract is a contract for joint activity, concluded to change
the legal regime of jointly acquired property of spouses, and does not contain obligations of the
parties to combine their contributions and act jointly.
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The contractual regulation of marital relations in Ukraine was studied through the prism of
modern legal approaches, the theoretical foundations, regulatory framework and practice of its
application were analysed, the content of the marriage contract, its limits were revealed. Con-
clusions have been drawn about the introduction of certain provisions regarding marriage con-
tracts that are not characteristic of Ukrainian legislation: firstly, the prohibition on making
changes to a marriage contract is considered a radical and unjustified condition; secondly, the
registration of marriage contracts through the courts is considered burdensome for both the
parties and the judicial system.

In conclusion, the need for a broader legal awareness approach, adaptation of national legisla-
tion to modern social realities, and support for the institution of marriage contracts as an ele-
ment of responsible partnership and social stability is noted.

Keywords: marriage contract, legal regulation, family legal relations, European standards, na-
tional legislation.
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CUCTEMA INTPUHIMUIIIB ITPOXOAKEHHA C/IYKBU Y JEP2KABHOMY BIOPO

PO3C/IIAYBAHD

PosrsissHyTO crcTeMy NPUHLMIIB NMPOXO/PKEHHS CIy:x6HM B /lep>kaBHOMY 610pO pO3CJifyBaHb.
BizzHavyeHo, 1110 MPOX0oKEHHS CIY>K6H B IIbOMY BiZIOMCTBI, 5K i B iHIITUX PaBOOXOPOHHUX Opra-
Hax, I'PYHTYETbCS Ha CUCTeMI NIPpUHLIMMIB. [IpUHIMIM € BUXITHUMHU NOJIOXKEHHAMY, 110 JIeXKaThb B
OCHOBI MTPOXO/KEHHS CJIYKOH, KOHIIEHTPOBAaHO Bif06pakaloTh 3aKOHOMIPHOCTI BiJMOBiZHUX
CYyCIIJIbHUX BiJJHOCUH i MMPOHU3YIOTh YBeCh MEXaHi3M IPaBOBOr'0 PETyJIOBAaHHA, BU3HA4YalOUU
opraHisaljiiiHy CTPyKTypy colliaJIbHUX 3B’s13KiB y Jlep>kaBHOMY GI0pO pO3CJliyBaHb.

BrBueHO HayKOBi MOrJIAM 110/0 NepesiKy NPUHIUIIB IPOXOPKEeHHS JepaBHOI CIy»K6H Ta
CJIy6H1 y IPaBOOXOPOHHHUX opraHax. [IpoaHasi3oBaHO HallioHa/IbHE 3aKOHOJIABCTBO, IKe 3a-
KPIILJIIOE MPUHLUIIY JIepKaBHOI C/Iy>K0H, a TaKOXK 3acajy oprasisauii Ta gissipHocTi Jepxas-
HOT0 GI0pO po3c/aiayBaHb. 3BEPHEHO yBary Ha BiJICYTHICTb €AHOCTI B MiZX0/4axX yYEHUX /10 BU-
3HA4YeHHS KoJla IPUHLMIIB TPOXO/PKeHHs JleprKaBHOI CIY»OU Ta C/Iy»K6H Yy TPaBOOXOPOHHUX
OpraHax, a TakoX Ha po36iKHOCTI M 3akoHaMU Ykpainu «IIpo fepxaBHy cayx6y» Ta «IIpo
JlepkaBHe GI0pO PO3CIIilyBaHb» V MepeJslikax BiJHOBiAHUX MPUHIHUIIIB.

O6rpyHTOBaHO, L0 NPUHLUIN NPOXOPKEHHS CIyKO6U B /[lepkaBHOMY GIOpO pO3CJiflyBaHb
MO>XHa MOJUIMTH Ha 3arajbHi Ta crneyiajbHi. /0 3araJlbHUX NPUHIMIIB HaJleKaTh: NPUHIUI
BEpPXOBEHCTBA NIpaBa; NPUHLUII 3aKOHHOCTI; NPUHLHUI CIIPaBeAJ/IMBOCTI; IPUHLUII PiBHOCTI;
NPUHLMI rJ1acHocTi. Creljia/ibHi NPUHIMIIY BKJIOYAKOTh: IPUHLUI J0O6POBIJIBHOIO 3a/Iy4YeHHSs
[0 C/IyKOU; TPUHIUI 3a60pPOHU NMPUMYLIEHHS 0 BUKOHAHHS 000B’sI3KiB, He nepei6adyeHux
KOHTPAKTOM i M0CaZioBOI0 iHCTPYKLi€l0; TPUHLMI M03aNapTiAHOCTI; NPUHLUIN NaTPioTU3MY;
NPUHLMI HeylepeKeHOCTi; IPUHLIMI 3a6e3NedeHHs CIpaBe/IMBUX, Oe3MeYHHX | 3/J0pOBHX
YMOB HeCeHHs CJIy)0H; MPUHIMUI He3a/IeXXHOCTi; npuHuun npodeciiiHocTi # edpekTUBHOCTI;
NPUHIMIT 106pOYEeCHOCTI; MPUHLIMI 0COBHCTOI Ge3NeKH Ta COLiaJIbHOr0 3aXUCTY; MPUHIUIT
[IepCOHA/ILHOI BiANOBIJA/IBHOCTI Ta HEBIJBOPOTHOCTI IOKapaHHs; IPUHLMI €4UHOHAYa/IbHO-
CTi. Po3rsiiHyTO 3MICT KOKHOI'0O 3 HaBeJleHUX NPUHLUIIIB | HAZJaHO peKoMeHJalil o0 BA0C-
KOHaJIeHHA BiZJ[TOBIJHOr'0 HALliOHA/JIbHOTI'O 3aKOHOaBCTBA.

Kawouoei cioea: npuHyun, npagoge pezya08aHHs, NPOXOOHCEHHS CAYHCOU, NpayieHUK, Npagoo-
XOpOHHI opzaHu, caydc6a, npaysi, JepicasHe 610po po3caidysaHs.

OpuzinanbHa cmammsi

BCTYIL IlpoxomkeHHsI Cay»KO0U B Jlep»aB-
HOMY GI0pO pO3CJIiAyBaHb, SIK i B Oy b-AKil iHILI}
IIPaBOOXOPOHHIN YCTaHOBI, IPYHTYETbCA Ha CHUC-
TeMi NpUHUUNIB. [[pUHLUIIA CTAaHOBAATb BUXIJHI
MOJIOXKEHHS], IO JieaTb B OCHOBI oOprasisanii
Cy>K0M, KOHIIEHTPOBAHO BiZo6pakaroThb 3aKo-
HOMIpHOCTI CycniJIbHUX BiiHOCUH y cdepi nmpaBo-
OXOPOHHOI AifJIBHOCTI Ta IPOHU3YIOTh yBeCh Me-
XaHi3M MNpaBOBOTO pery/woBaHHA, (OpMyHUU
oprasisaniiHy CTpyKTypy colLliaJIbHUX 3B’SI3KiB y
Mexax AisisibHoCTi Jlep»kaBHOro 61po poscaiay-
BaHb. Y IIbOMY KOHTEKCTI BU3HAaY€HHS CUCTEMHU
NPHHIUIIB MPOXO/PKEHHS CJIYKOW B 3a3Ha4YeHil
YCTaHOBI € Ha3BUYANHO aKTyaJIbHUM HallpsIMOM
p036y10BU I1bOT0 IPABOOXOPOHHOI'0 OPTraHy.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
Mo CTaTTi € BUSHAYEeHHS CUCTEMH NPUHIUIIIB
NPOXO/KEHHS CJay6U B JlepkaBHOMY 6I0pO po3-

© XKepeobuos /. €., 2025

cnigyBaHb. OCHOBHI 3a80aHHs JTOC/iIPKeHHS TO-
JIITalOTh Y TAKOMY: BUBYUTU HAyKOBI MiAXOAHU [0
BU3HA4YEeHHs MepeiKy NPpUHIUIIB NPOXOAKEHHS
Jlep>KaBHOI C/IYy>KOU Ta C/Iy>KOU y MPaBOOXOPOH-
HUX OpraHax; IpoaHalli3yBaTU HalliOHaJIbHE 3a-
KOHO/IAaBCTBO, siKe 3aKpilJIloE NPUHLUIIU JleprKa-
BHOI C/Iy»K0M, a TaKOX 3acafu opradisamii Ta
JistIbHOCTI /lep>kaBHOT'0 6I0PO PO3CJIi/IyBaHb.
METOAO0JIOI'IA AOC/TIAXKEHHSA. MeTtopo-
JIOTIYHOI0 OCHOBOIO JOCJiKEHHSI CTaJy 3arajib-
HOHAYKOBI Ta CIieliaJlbHO-HayKOBi MeTO4H, 3aCTO-
CYBaHHS SIKHUX 3yMOBJIEHO METO U 3aBJaHHSIMU
JIOCTiPKEHHs], 2 TaKOX MOTpebolo iHTerpauii go-
CATHEHb IOPHUAUYHOI HAYKHU B HalliOHaJIbHE 3aKO-
HOJIAaBCTBO. Y MeXaX CTaTTi BUKOPUCTAHO TaKi Me-
To/1: GOPMaTbHO-JIOTIYHUH, TOPiBHAIBHO-TTPABO-
BUH Ta CHUCTEMHO-CTPYKTYPHUW. 3acTOCyBaHHS
3a3HaYeHUX METO/IB Y CYKYIHOCTI 3abe3mneyunsio
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LJTICHICTb 1 KOMILJIEKCHICTb HAayKOBOI'O aHaJi3y.
KoxeH i3 MeToziB OyB 3aisiHUI Ha BiAmnoBigHO-
My eTani AocaimpxkeHHsA. TakUM 4YMHOM, MeTOJ0-
JIOTis1 JOCHi[P)KeHHs € JIOTiYHO MOC/iJOBHOIO, 00-
I'PYHTOBAHOIO Ta 36a/1aHCOBAHOIO.

JocnipkeHHs1 6a3y€eTbcsl HA HAYKOBUX Mpa-
IAX BITYM3HAHMX IPABO3HABLIB, a TaKOX Ha
aHasi3i HopMm KoHctuTynil Ykpainu, Kogekcy 3a-
KOHIB INpOo mnpani YKpalHW, 3aKOHIB YKpalHU
«[Ipo pepxaBHy cayxby» Ta «Ilpo /[lep>kaBHe
610pO PO3CJi/lyBaHb», a TaKOX NMocTraHoBU Ka6i-
HeTy MiHicTpiB Ykpainu «lIIpo 3aTBepaKeHHA
[TosioxkeHHsI IPO MPOXO/PKEHHSI CJIYKOU 0C06aMU
PAAOBOTrO Ta HavyaJbHULBKOrO ckjany /[lepxas-
HOTO GI0pO PO3CIiJyBaHby.

PE3YJIbTATH JOCIIIKEHHA TA
AUCKYCIA. Y ropujuyHii niTepaTypi Ta Hauio-
HaJIbHOMY 3aKOHOJABCTBI IPOCTEXKYIOTbCA He-
O/ZJHAKOBI MiAX0U 0 BU3SHAYEHHS KOJia IPUHIU-
HiB MPOXO/PKEHHSI Aep>KaBHOI C1y>K6U Ta CJAYKOU
y npaBooxopoHHUX opraHax. Tak, K. O. CipeHko
(2014, c. 208) ocCHOBHUMH MPUHIMNIAMH NO6Y/10-
BU i QYHKIiIOHYBaHHS Jlep>KaBHOI CJIy»KOU B Op-
raHax IpoKypaTypu YKpaiHd BBaxae: 1) 3aKOH-
HicTh; 2) mpiopuTeT npaB i cBOGOA JIOAWHHU i
rpoMajiiHYHA, ixHs 6e3nocepeaHs Aisi, 060B’a3-
KOBICTb iX BU3HaHHf, JOTPUMAHHA 1 3aXUCTY;
3) piBHUI AoCTyn rpoMajisH YKpaiHy, 1110 BOJIO-
JIIOTb JlepKaBHOK MOBOIO, 10 C/1y:K6H B opraHax
MPOKYypaTypH 1 piBHI yMOBH 11 IPOXO»KEHHS He-
3aJIeXKHO BiJl CTATi, pacy, HaLliOHAJbHOCTI, I10XO0-
JPKeHHsI, MallHOBOT'O CTaHYy, MicClsl MPOKUBaHHS,
peJlirilHuX nepeKoHaHb, HAJIEXKHOCTI [0 TpOMa/Ji-
CbKHUX 00’€/JHaHb, a TaKOX BiJ iHIINX 0O6CTaBHH,
He MOB’sI3aHUX i3 MpodeciiHUMU i J[ITIOBUMU KO-
CTAMHU CHIiBpOGITHUKA OpraHiB NPOKypaTypH;
4) npodecioHasiaM i KOMIIETEHTHICTb; 5) cTabi/b-
HICTb Jep»aBHOI CJAY»KO0M B opraHax i ycTaHoBax
NPOKypaTypH; 6) AOCTynHicTh iHQopmalii mpo
NPOXO/PKEHHSI C/Y»KOHM B OpraHax HIpPOKypaTypH;
7) B3aeMoJis i3 rpoMaiCbKUMU 06’€JHAaHHAMM i
rpoMajisHaMy; 8) 3aXHIIeHiCTb MpaliBHUKIB MPo-
KypaTypH BiJi HEIIPAaBOMIPHOr0 BTPY4YaHHS B IXHIO
npodeciiiHy c/y»K60BY Ji/IbHICTb.

B. B. Koctuk (2024) knacudikye npuHIUNU
NPOXO/PKeHHs NyO6JIiYHOI C1y>K61 Ha 3arajibHi Ta
cnenia/bHi. 30KpeMa, HayKoBellb 3a3Havae, L0
3arajibHi NPUHLUIN NPOXOJPKEHHS MNyO6J/i4HOl
CAy»K6U - 3aKOHHICTh, piBHIiCTBH i mpodecioHa-
JIi3M - € OCHOBOIIOJIOX)KHUMH 3acajlaMu, sKi 3a-
6e3MeyyloTb CIpaBeJIUBICTb, ePeKTHUBHICTb i
3aKOHHICTb y JIiSIIbHOCTI Ziep>KaBHUX CJYKOO0B-
1iB. BoHM cnpusiOTh GOpPMYyBaHHIO BUCOKONIPO-
deciliHoro Aep>aBHOro anapary, 3JaTHOIO fIKi-
CHO BUKOHYBATH CBOI QYHKLII Ta 3a6e3neyyBaTH
noTpebu cycnisbcrBa. CrhenjasbHi NPUHLMIU
MPOXO/PKEHHS MY6JIiYHOI CIyKOU — BiAKPUTICTD
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i mpo3opicTk, MiJI3BITHICTL Ta €TUYHICTb — 3a6€3-
MeYyyloTh BHUCOKHMU piBeHb BiAMOBiZaJbHOCTI U
JIOBipU [10 Jep:KaBHUX CJAY>K00BILiB. Bonu cnpu-
A10Tb GpopMyBaHHIO epeKTUBHOI Ta J06poyecHOl
Jlep>kaBHOI CJy»KOU, fIKa BiJMoBiZlae o4iKyBaH-
HSM i moTpe6aM rpoMajiCbKOCTi, 3a6e3euyodyu
crpaBeZiiMBe 1 Ipo30pe BUKOHAHHSA JepKaBHUX
bYyHKITIH.

Y crarTi 4 3akoHy Ykpainu «IIpo gep:xaBHy
CYKOY» 3aKpilJieHo Mepesik NPUHIHUIIB JeprKa-
BHOI ci1y»k6u. BcTaHOBJIEHO, 10 AepKaBHA CIYXK-
6a 34iHCHIOETBCA 3 AOTPUMAHHSAM TaKUX NPHH-
numiB: 1) BepxoBeHCTBA mpaBa - 3abe3MedeHHs
npiopuTteTy npaB i cBO6O JIIOJUHU TA TPOMaJs-
HUHa BignoBigHO no KoHcTtuTyuii Ykpainuy, uio
BU3HA4YalOTbh 3MICT i COpAMOBaHICTb HiAJILHOCTI
Jlep>KaBHOIO C1y:K60BLA i yac BUKOHAHHA 3a-
BAaHb | QyHKUIM JAep)aBu; 2)3aKOHHOCTI -
0060B’SI30K JEeP:KaBHOTO CAYXKOGOBLS AiSITH JIUIIE
Ha MiJCTaBi, y MeXaxX NOBHOBaXKeHb Ta y CIOCIO,
mo nepeabadyeHi KoHcTuTyli€lo Ta 3akoHaMu
Ykpainy; 3) npodecioHanizaMy - KOMIIETEHTHE,
00’eKTUBHe U Heylepe/[keHe BUKOHAHHS IOCa-
JIOBUX 00OB’AI3KiB, MOCTilHE Mi/BUIIIEHHS JlepKa-
BHHUM CJyKOOBIeM piBHS CBo€i mpodeciiiHol
KOMIIETEHTHOCTI, BiJIbHe BOJIOAIHHA JepXKaBHOIO
MOBOIO i, 3a MOTpebH, aHTIIiICbKOI0 MOBOIO, a Ta-
KO0’ MOBOI0 KOPiHHUX Hapo/iB ab0 MOBOIO HaIli-
OHAJIbHUX MEHLIMH, BU3HAYEHOIO BiANOBiZHO [0
3aKoHy; 4) maTpioTH3My - BiamaHicTh i BipHe
cnyKiHHA YKpalHCbKOMY HapozoBi; 5) mo6poye-
CHOCTi — COpSIMOBAHICTb Aill JepKaBHOTO CJIYXK-
OOBISI Ha 3aXUCT MyO6JiYHUX iHTepeciB i BiaMoBa
Jlep>KaBHOTO CJIY>KOO0BLS Bij IpeBaIlOBaHHS NpU-
BaTHOIO iHTepecy MiJ 4ac 3A4iMCHeHHsI HaJaHUX
JOMy NOBHOBa)XeHb; 6) epeKTHBHOCTI — pallioHa-
JIbHe U pe3y/ibTaTMBHE BUKOPHUCTAHHS pecypciB
OJs1 [OCATHEHHs LiJlell [ep:KaBHOI MOJITHKY;
7) 3abe3ne4yeHHs] piBHOTO JIOCTYNy A0 Jep>KaBHOL
cny6u - 3ab6opoHa Bcix ¢popM Ta mposiBiB Juc-
KpuMiHalil, BiICyTHICTb HeEOOGIPYHTOBAHUX O06-
MeXXeHb ab0 Ha/laHHS HeOOI'PyHTOBAaHUX IepeBar
IIeBHUM KaTeropisiM rpomMa/isH Iifj 4ac BCTyIy Ha
Jlep’kaBHY CayX6y Ta il mpoxo/pkeHHs; 8) mouti-
THUYHOI HeylepeKeHOCTi — HeZ[ONYILeHHS BILJIU-
BY IOJIITUYHUX NOIJIAAIB Ha Al Ta pilieHHA Jep-
»)KaBHOT'O CJIYyKOOBLS, 2 TaKOXX YTPHUMaHHSA Bij
JeMOHCTpaLii CBOro CTaBJIEHHA A0 INOJITUYHUX
napTil, JeMoHCTpauil BJaCHUX MOJITUYHUX IOT-
JISAZIIB MiJi Yyac BUKOHAHHA M0CaJ0BUX 0060B’A3KiB;
9) npo3opocTi - BigKpuTicTb iHdopMarii mpo fi-
SJIBHICTb JIEepXXaBHOrO CAYX60BLS, KpiM BUIMA-
kiB, BU3HaYeHUX KOHCTHTYyLi€l0 Ta 3aKOHaMHU
Ykpainy; 10) cTabisbHOCTI — MpU3HAYEHHS Jlep-
»KaBHUX CJY>KOOBILiB 6€3CTPOKOBO, KpiM BHIAJ-
KiB, BU3HaUYeHUX 3aKOHOM, He3aJIeXHICTb Nepco-
HaJIbHOTO CKJIaZly JAep:KaBHOI C/ay:KOWU Bif, 3MiH
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NOJIITUYHOI'0 KepiBHULTBA JilepKaBH Ta JlepKaB-
HUX OpraHiB1.

3akoH Ykpainu «IIpo [lep>kaBHe 610p0 po3c-
JiAyBaHb» y CT. 3 3aKpiIJIlOE OCHOBHI 3acaZii op-
raisanii Ta JigJIBHOCTI LbOr0 OpraHy, cepej
sakux: 1) BepxOBEHCTBO IMpaBa, BiJAMOBiHO [0
SIKOTO JIIOJIUHA, 11 >KUTTA 1 3[J0pOB’sl, YeCcThb i ria-
HICTb, HEIOTOPKAaHHICTh i 6e3neKa BU3HAIOTbCS
HaMBUILOIO CcOLia/IbHOO L[iHHICTIO, a mpaBa i cBo-
6011 JIIOJVMHU Ta IX rapaHTil BUSHAYalOTh 3MicCT i
CIPSIMOBAHICTb JiSIJIBHOCTI Jiep»aBu; 2) 3aKOH-
HicTh; 3) cupaBeAJ/IMBICTD; 4) Heymepe KeHiCTh;
5) He3aJeXHiCThb i mMepcoHasibHA BiJNOBiAA/b-
HiCTh KOXXHOTO MpaliBHUKa /lep>kaBHOro 610po
po3ciilyBaHb; 6) BiIKpUTICTB i mpo3opicTh Ais-
JbHOCTI /[lep»kaBHOro 610pO po3c/iflyBaHb [AJs
cycHizibcTBa ¥ IeMOKPATUYHOTO LMBIJIBHOTO KO-
HTPOJIIO, MiA3BITHOCTI Ta HiIKOHTPOJBHOCTI BU-
3HaueHUM 3aKOHOM Jep:KaBHUM opraHaM. [lep-
>)KaBHe OHIOPO pO3CIifyBaHb M€ TIJIACHO Ti€l
Mipolo, 1110 He MOPYLIYE NpaBa i CBO60AY JIOJUHU
Ta rpOMaZiiHMHA, He CyllepeYyuTb BUMOraM KpH-
MiHa/JIBHOT'O IPOLLECYaJIbHOIO 3aKOHOJABCTBa Ta
3aKOHO/IABCTBA MO Jlep>KaBHY TAEMHULIO; 7) MO-
JIITUMHA HeUTpaJbHICTB | mosanapTilHicTb. Bu-
KopucTaHHA /[lep:kaBHOro 6I0pO poO3C/ilyBaHb y
NapTiHUX, FPYNOBUX YU OCOBUCTUX iHTepecax He
JonyckaeTbes. JisiibHICTh NOMITUYHUX NAPTIiN y
JepxaBHOMY 610p0 PO3CiifyBaHb 3a60POHSETD-
cd; 8) eMHOHAYAJBbHICTb Yy peasisallil HOBHOBa-
>keHb /[lepkaBHoOro 610po po3caifgyBaHb. [IpuH-
LUI €JMHOHAYaJIbHOCTI He 3allepevyye NpUHIUILY
NpolecyaJbHOl CaMOCTIMHOCTI CJif4OTO OpraHy
Jlep>kaBHOro 610p0 PO3CJilyBaHb2.

YcBiloMIIIOI0YM BiZICYTHICTb €JHOCTI B MiJIXO-
Jlax HayKOBLB [0 BU3HA4yeHHS KoJla NPHHLHIIIB
NPOXO/PKEHHS1 JIepPXKaBHOI CIy»KO6U Ta CIYyKOM Y
MIPaBOOXOPOHHUX OpraHax, 0 3yMOBJIEHO Pi3HUMH
HayKOBUMH NO3ULISIMH, BOZHOYAC BUKJIMKAE I0VB
HasiBHA BiJMIHHICTb Yy NMOJIOKeHHAX 3aKOHy YKpai-
HU «[Ipo nepkaBHy cay»k0y» Ta 3akoHy YKpaiHU
«[Ipo [lep:xaBHe 610pO PO3CIiAyBaHbY», TOGTO B HO-
PMaTHUBHO-NIPAaBOBUX aKTaX, fAKi perjaMeHTYIOTb
NPOXO/PKEHHS CY>KOU B JlepKaBHUX OpraHax.

BBakaeMo, 1110 epeyciM AOLIJIBHO CKOPUC-
TaTUCS BUCJIOBJEHOI B HOPUAUYHIN JiTepaTypi

1 [Ipo mepxaBHy cayx6y : 3aKoH YKpaiHU Bif
10.12.2015 Ne 889-VIII // baza manux (B/l) «3ako-
HOAABCTBO YKpainum» / BepxoBHa Pama (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/889-19 (narta 3BepHenHs: 25.03.2025).

2 llpo [lep>kaBHe GHOpPO poO3CIiAyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3ako-
HOAABCTBO Ykpainu» / BP VYkpainun. URL:
https://zakon.rada.gov.ua/laws/show/794-19 (na-
Ta 3BepHeHHs: 25.03.2025).
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NpOMo3uLi€n 1Moo Kiaachdikauii HTPUHLHUIIB
NPOXO/PKEHHS MNyOJIiYHOI CIy:6M Ta NOAIIUTH
NPUHLUIM POXO/KEHHS CIYKOU B [leprKaBHOMY
610p0 PO3CITiIlyBaHb Ha 3araJibHi Ta crenjaibHi. Jlo
3araJIbHUX MPUHLMIIB CJ1iJ, BifJHECTU Ti OCHOBO-
MOJIOXKHI 3aca/Iy, AKi JieXKaTb B OCHOBI QYHKIIiOHY-
BaHHA CYCIIJIbLCTBA Ta JepKaBH, a OTXKe, i B OCHOBI
IPOXO/PKEHHS C/IYK6U B Jlep>kaBHOMY 610po po3-
cnigyBaHb. JIo TakuMx IPUHLMIIB HaJIeXaThb:
1) mpuHUMI BepXOBeHCTBA MNpaBa; 2) NPUHIMUI
3aKOHHOCTi; 3) MPUHIIUIT CIPABEA/IMBOCTI; 4) IpUH-
I[UI piBHOCTI; 5) mpuHIMI TyiacHocTi. CreniaibHi
OPUHIMIM — Lie Ti, Ha AKUX 6e3nocepesHbO I'PYH-
TYETBCS IPOXO/PKEHHS JIEPXKAaBHOI CTYKOH, CITy-
64 y IpaBOOXOPOHHUX OpraHax, 3okpema i y Jlep-
»)KaBHOMY GIOpO PO3CJlilyBaHb.

Jocnix)keHHA cheniaJibHUX NPUHLUIIB J0-
LIJIBHO PO3MOYaTH 3 npuHyuny dobposinbHO20
3as1ydeHHs do cayxcou. Tak, TpoMaisiHUH YKpaiHu
npu BCTyni Ha cy»x6y o Jlep:xaBHOro 610po po-
3c/iAyBaHb KepyeTbCA BJIACHUMHU iHTepecaMH Ta
BiJIbHUM BUGOPOM 3aCTOCYBaHHS CBOEI 3/JaTHOCTI
Jlo mpaui, 1o rapaHTyeTbcs cT. 43 KoHcTuTynil
Ykpainy, sika nepejodoayvae, 1110 KOXKeH Ma€ MpaBo
Ha Mpalo, 10 BKJIKYAE MOXJIUBICTb 3apO6JISTH
cobi Ha KUTTH MNpalelo, Ky BiH BiIbHO o6upae
a60 Ha SIKY BiJIbHO OTO/?KYEThHCS3.

0. I. IIpoueBcbkuit (2014, c. 51), KOMeHTY0O-
yn cT. 43 KoHcTtuTyuii Ykpainy, 3a3HavaB: «TyT
yBara akLleHTYEeTbCA Ha Npalli AK JIACbKIN AKOC-
Ti, IKOI0 JIIOJMHA BOJIOJIE i MOXe BiJIbHO HElo
po3nops/pKaTucs, TOOTO BiJIbHO oGUpaTH CO6i
pin pob6oTtH, mpodecito, crenianbHicTb. Bouis,
cB0060JIa B I[bOMY KOHTEKCTI PO3IJISJAEThC SIK
oiHa 3 QYHKIIIH JIIOJCHKOI MCHUXIKH, KA MOJIATAE
HacaMmIlepe/; y BJaZi rpoMaZiiHUHA HaJ co6010,
KepyBaHHI CBOIMHU [iAMM Ta CBiJOMOMY peryJito-
BaHHI CBOEI OBeJJiHKY NpU BUGOPi poboTH. Tomy
BUKJIIOYAEThCSA OY/ib-sIKe NOJITUYHE YA eKOHOMi-
YHe THOGJIEHHS], YTUCK Ta 00MeXXeHHS 3 60Ky po-
60TOABLIAA».

Ha nymky O. O. KoBasnenko (2015, c. 94), «He
MOXXHA He BiIMiTUTH, 1110 Cy4yacHe KOHCTUTYLili-
He BU3HAueHHs IpaBa Ha Npaljo B3araJji Biginm-
JIO BiJi OyAb-IKUX 3000B’13yI0UMX NPUIUCIB. Bo-
HO He TiIJIbKM He MICTUTb MOJIOKEeHb Npo 060-
B'I3KM Oy/b-KOTr0 MpalloBaTH, aje U He 3rajye
PO YUICh OGOB'SI30K HAZAATH POOOTY TPOMa/is-
HUHY, KM GU Iie npaBo 3abakaB peasi3yBaTH.
BigmoBigHO 0 TakOoro BU3HaYeHHA [IpaBa Ha Ipa-
o 3a KoHctutynieto Ykpainu y ct. 43 npaBoBi

3 KoHctuTyuis Ykpainu : 3akoH YKpaiHU Bij,
28.06.1996 Ne 254k/96-BP // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (#aTa 3BepHEHHS:
25.03.2025).
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¢dopmu ioro peasizanii MOXKyTb 6yTH Pi3HUMHU.
Lle MOXyTb OyTH: TPYAOBUM A0OrOBip, LUBIIbHO-
IIpaBoOBi JOrOBOPH MiApAAYy, HaZJAHHA NOCIYT TO-
1110, 3aUHATTA MiANPUEMHUIIBKOIO a6o iHAUBimY-
QJIbHO TPY/AOBOIO Ais/bHICTIO Ta iHMI». Tox ¢o-
pMolo peaJiizalnii mpaBa Ha Mpaii € Cayxba B
JepaBHOMY 610pO pO3CJiZlyBaHb.

[IpyHUMO JO6POBINILHOIO 3a/1y4eHHs 10 CIy-
»KOM € MOXiAHMM BijJ NPUHLMITY CBOGOAHY TPYLOBO-
ro ZIoroBopy. Y IOpUJWYHIN JiTepaTypi NpUHLUI
CBOGOJIU TPYIOBOTO JOTOBOPY BU3HAETHCS LIEHT-
paJIbHUM TNOJIOXKEHHSM Cy4aCHOTO TpPYZOBOI0O
npaBa. BiH o3Hauage, 1o 6yap-gka ¢isuyHa 0coba,
sIKa BOJIOJI€ TPYJOBOIO NPABOCY® €KTHICTIO, Ma€
npaBo Ha IMiACTaBi BiJIbHOrO BUOOPY YKJIACTU
TPYAOBUH A0TOBIip i3 poboToAaBLEM, a MpalliB-
HUK 32 BJIaCHUM Oa)KaHHSIM MOXKe po3ipBaTH Ho-
ro (MeabHuk, 2014, c. 35).

TakuM 4YHHOM, HPUHIUI JO6POBIJIBHOIO
3a/Iy4eHHs JI0 CAYXKOU IMOJIsira€ B TOMY, L0 I'po-
MaJsfHUH YKpaiHU NpUHAMAETbCS Ha CIyXKOy 10
Jlep>kaBHOro 610pO po3cJiyBaHb Ha MifcTaBi Bi-
JILHOTO BUOOpY, 6€3 6yAb-IKOr0 MPUMYILLIEHHS YU
000B’A3KY y HpOXOJKeHHI Takol ciayx6u. CBig-
YeHHSM Lboro € a63. 1 4. 3 cT. 14 3akoHy YkpaiHu
«[Ipo Jlep:xkaBHe 610pO PO3C/IiAyBaHb»: HA CIYXKOY
Zlo [lepkaBHOTO 610pPO PO3C/ilyBaHb IPUNMAOTh-
€ Ha KOHKYPCHiIM OCHOBi B JJOGPOBiIJIbHOMY IIO-
PAZAKY (32 KOHTPAKTOM) TpoMaisiHU YKpaiHy, sKi
CIIPOMOXKHI 3a CBOIMU OCOOUCTHUMHY, JAIJIOBUMH Ta
MOpPaJIbHUMHU SIKOCTSIMH, BiKOM, OCBITHIM i npode-
CiilHMM piBHEM Ta CTaHOM 3/I0pPOB’Sl epEeKTUBHO
BUKOHYBATH BiZINIOBi/IHI C/1y>k60Bi 060B’A3KMU 1.

Kpim 1nporo, npaiiBHuK JlepkaBHOTO GIOpO
posciiyBaHb Moxe B OyJb-IKUM Yac 3BiIbHUTU-
sl 3a BJIACHUM Oa)KaHHSM, 1[0 BUILJIMBAE 3 HOPM
Cliellia/IbHOrO 3aKOHOJaBCTBa. Tak, BifMoBigHO
Jo 1. 113 [Tos103keHHS PO IPOXOPKEHHS CIYKOHU
ocobaMU psZ0BOr0 Ta HayaJbHULIBKOTO CKJALy
Jlep>kaBHOro 610pO PO3CiyBaHb, 3aTBEPIKEHO-
ro nocraHoBoio Ka6inety MiHicTpiB YkpaiHu Bif
5 cepnag 2020 p. Ne 743, «...3 iHiniaTuBU ocobu
PAAOBOTrO Ta HavyaJbHULBKOrO ckjany /[lepxas-
HOTO 610pO po3CJifyBaHb KOHTPAKT MoXe GYTH
po3ipBaHO AOCTPOKOBO Y BUIAJKaX, Nepenbaye-
HUx nignynkramu 1, 3, 5, 7, 10, 12 nynkty 107
uboro IloJiokeHHI» 2.

1 [Ipo [JlepxaBHe GlOpO po3cC/ifyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3axo-
HOZABCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHsT: 25.03.2025)

2 Ilpo 3arBepmxenHs [loyioxkeHHS mpo MHpo-
XO/PKEHHS CJIy»KOU oco6aMy psiZ0OBOro Ta Hayaslb-
HUIIBKOTO cKIaAy Jlep»aBHOro G10po po3cliZlyBaHb :
noctaHoBa Kab6inety MinicTpiB VYkpaiHu Bif

95

IlpuHyun 3a60poHU npuMyweHHs 00 BUKO-
HaHHS1 0608’°513Ki8, He hepedbayeHUX KOHMpPAaKmom
ma nocadosorw iHcmpykyier. Llell IpUHLMI € NO-
XiJHAM BiJi TAaKOro rajay3eBoro MpPUHLUIY TpPy-
JIOBOTO NpaBa, SIK MPHUHLUI 3a60pOHU MIPHUMYCO-
Boi mpamni. Tak, K. 0. Meabnuk (2014, c. 35)
3a3HayaE, 10 «IPUHLHUI 3a60POHU NPUMYCOBO]
npali oO3Hayae HeJONYILeHHd 3aly4eHHd [0
Iparii iz 3arpo3010 3aCTOCYBaHHS MOKapaHHSA YU
HaCUJIBHUIBKOrO BIJIMBY abo 6e3 3roAu mpawis-
HUKa, SIKII0 TakKa Mmpalsl He GyJsia mepejbadeHa
TpyAo0BUM Aorosopom». Ha aymky B. O. Kyyepa
(2017, c. 39), «upuHIMI 3a60POHU MPUMYCOBOI
mpari 3akpimjieHo Ha KOHCTUTYL[iMHOMY piBHI.
BignosigHo A0 ct. 43 KoHctuTtyuii Ykpainy, Bu-
KOPUCTAaHHSI NPUMYCOBOI mpali 3a60pOHSETHCA.
3abopoHeHUN Oy/b-IKMH BILIUB Ha 0COOY ILJIS-
XOM MPUMYCY 3 METOI NPUMYCUTH il BUKOHYBAaTH
po6OTY, B TOMY YHCJi: AJI51 MOKPALIEHHS TPY/IO0-
BOI AUCLMILIIHY; JJ1 [TIOKapaHHsA, HallpUKJaj, 3a
y4acTb Yy CTpalKy; AJs MOKpalleHHS BUPOOHU-
YuX NOKAa3HUKIB Ta NOTpe6 eKOHOMIYHOro po3-
BUTKY; K Mipa JUCKpUMiHaLil 3a BipocnoBigaH-
Hf], pacoBOW, COLaJIbHOIO, HALiOHAJbHOKW Ta
IHIIMMHU O3HAKaMU».

YKazaHU{ OpPUHUMI BUTIKAaE, MepeayciM, 3
HopM KoJiekcy 3aKoHiB Mpo npariro YKpainu (gati —
K3nll Ykpainu). Tak, BignosigHo g0 ct. 31 K3nll
YkpaiHu po6oToAaBellb He Ma€ IIpaBa BUMaraTu
Bi/Jl MpaliBHUKA BUKOHAHHS po60OTH, He 06YMOB-
JieHOl TpyAoBUM pgoroBopoms. Yactuna 1 cT. 32
K3nll Ykpainu nepesnbayae, 110 nepeBe/ieHHsI Ha
iHIIy po60TY Ha TOMY 3K MiANPUEMCTBI, B yCTaHO-
Bi, opraHi3sariii, a TaKo>X iepeBeJIeHHsI Ha PO6OTY
Ha iHIle MiAIPUEMCTBO, B YCTAaHOBY, OpraHisariito
a6bo B iHIIYy MicreBicTb, x04a 6 pa3oM 3 HigNpHU-
€MCTBOM, YCTaHOBOIO, OpraHi3alji€lo, JonyckKa-
€TBbCSA TIJIBKY 3a 3r0Z|010 NMpaliBHUKA, 32 BUHAT-
KOM BMIAJKiB, nepenbayeHUx y cT. 33 1bOro
Kozmekcy Ta B iHIIMX BUNaAKax, mepefdayeHUx
3aKOHO/,aBCTBOM4.

Hopmy, mio BianoBigae Hopmi 4. 1 cT. 32
K3nll Ykpainu, 3akpinsieHo i y chneniajbHOMY
3aKoHo aBcTBi. Tak, BiAnmoBigHO A0 4. 2 cT. 14-3
3akoHy Ykpainu «IIpo [lep:kaBHe 610po po3cii-
JlyBaHb», 0COOU psSAOBOro i HayaJbHULIBKOTO

05.08.2020 Ne 743 // B/J «3akoHOJABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/743-2020-n (gaTta 3BepHEHHS:
25.03.2025).

3 Kogekc 3akoHiB npo npano YKpainu : 3aKoH
Ykpaiau Big 10.12.1971 Ne 322-VIII // B/l «3ako-
HOZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/322-08 (zata 3Bep-
HeHHs1: 25.03.2025).

4 TaM camo.
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CKJaJly MOXYyTb OYyTH IlepeBefieHi B CHUCTeMi
Jep>xaBHOro 60po po3c/ifyBaHb, 30KpeMa 3 Te-
PUTOPIa/IBHOTO YIPABJIHHA [0 LEHTPaJbHOro
amaparty, 3a iXHbOl 3ro/iol0 6e3 060B’S3KOBOr0
IpOBeleHHs1 KOHKYPCY Ha iHIIYy HIK4y abo piB-
HO3HAYHy BaKaHTHY ab0 THUMYacOBO BaKaHTHY
nocajly, 3a yMOBH iX BijinoBigHocTi kBasidikanin-
HUM BUMOraM Ta KpuTepisM npodeciiiHol npuja-
THOCTI /IJ151 BiIOBiIHOI OCaan 1.

OTxe, BBOXAEMO JOLIJIBHUM 3aKpiluTH Yy
cT. 14-3 3akoHy Ykpainu «IIpo /lep>kaBHe 610po
po3ciilyBaHb» HOpPMY, L0 BiAmnoBizana 6 moJo-
»keHHAM cT. 31 K3nll Ykpainy, a came: «KepiBHUK
He Mae IpaBa BUMaraTH Bifj oco6u psiioBoro i
HayaJbHUIILKOTO CKJIaZly BUKOHAaHHS 060B’AI3KiB,
He nepeabavyeHUX KOHTPAKTOM Ta I10CaJ0BOIO
IHCTPYKLi€O».

Ipunyun nosanapmitinocmi. Y HauioHa/lb-
HOMY 3aKOHO/IABCTBi Ta IOPUUYHINA Haylli BUKO-
PUCTOBYIOTbCH TEpPMiHH, fAAKi IEBHOK MIpO0 €
CX0XKMMHM 32 3MICTOM: «103aNapTilHICTb», «0JIi-
TUYHA HEUTPa/bHICTb», «IOJIITUYHA Heymnepe-
JOKeHicTb». AHasi3 IXHbOI MPaBOBOI MPUPOAU Ta
3MICTOBOrO HAllOBHEHHS Ja€ MiJCTaBU CTBep-
JOKyBaTH, L0 HaHOI/NbII CYyBOpOI € KaTeropis
«To3amnapTiiHiCTh», IKa Nepenbavae Ge3samnepe-
YHY BUMOTY — BiZICyTHICTb 4JIEHCTBa B MOJITHY-
HUX napTiax. o » 10 NOHATb «N0JiTUYHA HEUT-
paJIbHICTB» i «IIOJIITUYHA HeylepeKeHiCTb», TO,
sk 3a3Hayvae C. B. KiBasioB (2012, c. 12), «i noui-
TUYHA HeUTpasibHICTh, 1 mMoJiiTUYHA Heymepe-
JPKEHICTh Z103BOJISIIOTh 0CO6i 6y TH YJIEHOM MOJIi-
THUYHOI mapTil, ajle He [03BOJIAITb NPOABJIATH
CBOIO IOJIITUYHY NPUHAJIEXKHICTh Mij, 4Yac BUKO-
HaHHSA CJAyX60BUX 060B’s3KiB». [lofi6Hy mo3u-
ito BUC/aOBAOE B M. CBipin (2014, c. 155). Ha
HOro AyMKy, MOHATTS «MOJIITUYHA HeUTpasib-
HICTBb» 1 «IIOJIITUYHA HeynepeaKeHiCTb» He 3a60-
POHATL YJIEHCTBO B MOJITHYHUX NMapTiAX i mO-
JITUYHUX pyXax, a BUCYBalOTb BHMOTU LI0J0
YTPUMaHHSA BiJ, AeMOHCTpaLil MOJITUYHUX IOT-
JIAAiB, HOJITUYHUX YII000aHb, 0COGJIUBOrO CTa-
BJIEHHS /10 MOJIITUYHUX MApPTiHl Miji Yac BUKOHAH-
Hsl CBOIX CJIy?K60BUX 000B’S13KiB.

YactuHa 2 cT. 15 3akoHy YkpaiHu «IIpo
JepxaBHe 610po po3ciaigyBaHb» Ta 1. 35 [loJso-
>KEHHS NP0 NPOXO/KEeHHSl C/IY»KO6U ocobaMu ps-
JOBOT0 Ta HAYaJIbHULIBKOTO CKJIazay JlepKaBHOro
010po po3ciiflyBaHb nepenb6avyaroTh, 110 MpariB-
HUKKU Jlep>KaBHOro GIOPO pO3CJ]iJlyBaHb He Ma-

1 [Ipo /lepkaBHe 6IOpO PO3CJiyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3ako-
HO/aBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHs: 25.03.2025).

96

I0Th NIpaBa O6yTH 4jeHaMU i 6paTH y4yacTb y CTBO-
PEeHHi YU AisIIbHOCTI NOJITUYHUX NAPTiil.

BpaxoByrouu HaBezeHe, JOLIJIBHO aKLEHTY-
BaTHU yBary caMe Ha NMPUHLMIMI Mo3amnapTilHOCTI,
110 Ma€ 3aCTOCOBYBATUCA [0 NpaLiBHUKIB Jlepxa-
BHOro 610po po3ciifyBaHb. Lled mpuHIMN 03Ha-
4ag, 110 TaKi MpaliBHUKU He MOXYTb O6yTH 4Jie-
HaMH{ MOJITHYHUX MNAPTiH, WO YHEMOXJIUBJIIOE
BIIUB MOJIITUYHUX CUJI HA 3JilACHEHHS HUMHU CJIy-
»060Bo1 AisibHOCTI. KpiM 11bOT0, NpUHLMN T03amna-
PTIAHOCTI MPOSIBJSIETBCS B HEJIONYILEHHI BIJIUBY
0COOMCTHUX TOJIITUYHUX NEPEKOHAHb MpalliBHUKA
Ha Horo cayK060Bi Ail Ta pillleHHs], B yTPUMaHHi
Bifi JeMOHCTpalii NPUXUIBHOCTI /10 OyAb-AKUX
NOJIITUYHUX CUJI, @ TaKOXK y HeZONylleHHi BUpa-
JKEHHSI BJIACHUX MOJIITUYHUX NOMJIAAIB mij 4ac
BHKOHAHHS M0CaJ0BHUX 000B’SI3KiB.

IIpuHyun nampiomu3my. BificbkoBa arpecid 3
0OKy pocii 3yMOBuWJIa CYTTEBUH Ieperyisif 3acaf
No6YI0BU JepXKaBH, *KUTTS CYyCNiJIbCTBA, MPOXO-
JOKeHHs1 Jiep)kaBHOI cay6u Toilo. Ha mepuiuii
IJIAaH N0Ya/IM BUXOJUTH NOJIOKEHHS, CYTh AKHUX
MoJIATa€E y BiAJaHOCTI TrpoMajsiHMHA YKpaiHU
CBOEMY HaApO/JOBI, HeBiAAiBbHOCTI Horo iHTepeciB
Bif iHTepeciB Jiep>kaBH, TOTOBHOCTI NOXKepTBYBa-
TH OCOOMCTUMU iHTEpecamy, a B pasi norpedbu —
HaBITb KUTTAM 3apazy baTbKiBIUIMHH, TOPAOCTI
32 HaJIEXKHICTb A0 TPpOMaJdAHCTBA YKpalHH, L0
YKpalHCbKOI MOBM Ta KyJbTypH. Yce BHUlle3a3Ha-
YyeHe CTAaHOBUTb 3MICT KaTeropii «naTpioTUsM».

Y C/I0BHUKOBIH JiTepaTypi CJ0BO «HaTpio-
TU3M» TJYMayuTbCs $SIK: «narpioTusam (rper,.
TATPLWTNG — 3eMJISIK, TPell. TaTPI¢ Ta JaT. patria -
6aTbKiBLIMHA) - T'POMaJsAHCbKEe MOYyTTH, 3Mic-
TOM SIKOTO € JII00OOB 0 BaTbKiBIIMHU i TrOTOB-
HICTb MOXEepPTBYBAaTH CBOIMHU iHTepecaMu 3apaju
Hel, BiAJaHICTb CBOEMY HapOJLOBi, FOpAiCTb 3a
HaJi0aHHA HalLiOHAJbHOI KyJbTYypH, OCO6JMBe
eMollillHe TepeXMBaHHS CBOEl NPUHAIEXKHOCTI
Jlo KpaiHW, MOBH, icTopii, TpajuIliii, TOTOBHICTb
JIATH B iHTepecax BITYM3HHU Ta MOCTATH Ha ii 3a-
XUCT y pasi HeoOXiTHOCTi»2; «MaTpioTU3M — Iie
J1000B 710 6aThKIiBIIMHM, BiANIOBiJaAbHICTb 3a ii
JL0JI0 i TOTOBHICTB C/IY>KUTH il iHTepecaM, a B pasi
noTpebu caMoBifzaHO GOPOHUTH 37106y TKH CBO-
ro HapoJy; COLia/IbHO-TIOMITUYHUHI i MOpaJbHUM
NPUHLMI, L0 B 3araibHid $opMi BUpaxkae BHU-
IeHa3BaHi MOYyTTd Ta eMOoIilHi ctanu» (lIuH-
Kapyk Ta iH., 2002, c. 471).

M. 10. Becenos, A. B. I'ypxiii Ta A. A. [losnTa-
Bellb (2024, c. 74) 3a3Ha4yar0Th, 1[0 «3aBASAKHU IO-
3UTHBHOMY IIpaBy NaTPiOTU3M 3 CyTO MOPaJIbHO-
€THUYHOI KaTeropii nNepeTBOPIOETLCA Ha MPaBOBY

2 llatpioTtusm // Bikineais : Bin. ennuki. URL:
https://uk.wikipedia.org/wiki/IlaTpioTuam (zata
3BepHeHH:: 25.03.2025).
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KaTeropiroo, NpUHLMN Y [OiAJbHOCTI NOCAZO0BUX
(cnyx60BuX) 0Cib, IKMM O3Haya€ He JIMLIE CY-
0’eKTUBHE MOYYTTS Bil1aHOCTI AepkaBi, a ¥ KOH-
KpeTHi [ii, cCnpsiMOBaHi Ha MiATPUMAaHHA i 3aXUCT
HalliOHa/JIbHUX LIiHHOCTeN Ta iHTepeciB. [[paBoBa
JIMCHICTD 1010 BTiJIEHHS] MPUHLMUIY MaTPiOTU3-
My V JisiJIBHOCTI 3a3Ha4yeHoi Kateropii oci6 cta-
HOBUTb LIJICHUM KOMILJIEKC IPaBOBUX HOpM,
NpaBOBHUX fIBUIL i IPOLECIB, AKI BU3HAYAKOTb Ta
06’€EKTUBYIOTh MI€BHI BUMOTHU /10 MOBEJIHKU MOcCa-
JIoBUX (C/Ty»K60BUX) 0Ci0, 06MeXKeHHSs], 00YMOBJIEHi
iX my6JIiYHUM CTaTyCcoOM, a TAKOXXK BCTAHOBJIIOIOTH
MpaBOBi MiACTaBU [Jid IOPULAYHOI BifIoBifasib-
HOCTI 3a IX MOpyLIeHHA YH 3a0XO4YEHHH — 3a CyM-
JIIHHE Ta CaMOBiJJaHe BUKOHAHHA I0CaZ0OBUX
(cy>x60BHX) 06OB’SI3KIB BHUKJ/IIOYHO B iHTepecax
YkpaiHcbKOro Hapo/Zly Ta YKpaiHCBKOI ep:KaBu».

Cooroani mpaniBHUKU Jlep»kaBHOro G6Opo
po3ciiflyBaHb IepefyciM IOBUHHI KepyBaTHCS
NPUHITMIIOM MaTpioTU3My Yy CBOIN mpodeciiHii
JIAJIbHOCTI, OCKIJIBKM BOHM € IIpeJCTaBHUKAMH
Jlep>kaBH, L0 NepebyBae y cTaHi BiiHU. BoHu Ma-
I0Tb OYTHU FOTOBUMHU MOXKEPTBYBATH OCOGUCTUMU
iHTepecaMy, a B pa3i He0OXiJHOCTI — HaBITh XKUT-
TAM 3apaji¥ 3axXUcTy iHTepeciB Ykpainu. [Ipauis-
HUKU JlepkaBHOro GI0pO po3cC/iZlyBaHb MOBUHHI
BiZj4yBaTH ropAicTh 3a CBOI0 HAJIEXKHICTb [0 I'po-
MaJAHCTBAa YKpaiHY, aKkTUBHO BUKOPHCTOBYBATU
YKpPaiHCbKY MOBY fIK y C/1y»KOO0BiH AislJIBHOCTI, TaK i
B IOBCAK/JEHHOMY >XUTTI, COPUATH NOLINPEHHIO
Ta YTBEP/DKEHHIO YKPAlHCBKOI KyJbTYpHU. Yce Lie
€ 3anopykor e(peKTUBHOIO BUKOHAHHS HUMU
cnyk60BUX 060B’AI3KIB B iHTepecax YKpaiHCbKOI
JepKaBy Ta YKpalHCBKOrO HapoAy, AIKOMY BOHU
NOKJIMKaHI CJIY>KUTH.

IIpunyun HeynepediceHocmi. KoxxHa nroauHa
Mae BJIACHI iHTepecH i, IPpUPOSHO, KEPYETHCA HU-
MU y cBOil noBeAiHIi. BogHovac Bi mpauiBHUKa
IIPaBOOXOPOHHOI'0 OpraHy BHMAara€TbCd Heyle-
pel>KeHicTb, TOOTO 6E3CTOPOHHICTB, L0 MPOSIB-
JIIETbCSL y PiBHIM BiggaseHocTi gk Bij iHTepeciB
cTOpiH KOHQJIIKTY, Tak i BiJ BjacHUX iHTepeciB
MiJ yac BUpillleHHA crpaBu. Ak 3a3Ha4ae P. llun-
neJtiyc (2000, c. 207), «3ajJid Toro, abu 6yTy He-
yrnepemxeHUM, CyJJisl He MOBUHEH aHi 6e3moce-
pefHbO, aHi onocepeKOBaHO OyTH MOB'SI3aHUM 3
iHTepecaMM THUX, YUIO [OJIKO BiH BUpIIYE, KpiM
TOro, BiH He IMOBHWHEH 3a3HaBaTW BILJIMBIB, 10
MOXYTb 3aIIKOJUTU KOTO HEUTPATbHOCTI».

Y 1opuJuyHil JiTepaTypi BUOKPEMJIIOIOTH
JlBa acleKTU HeylepeKeHOCTi: cy6 eKTUBHUM Ta
06’€EKTUBHMH, a60 BHYTpillIHIN Ta 30BHilHIN. Tak,
A. B. JleBenenp Tta 0. M. CagoBcbka (2021, c. 28)
3ayBaxyloTb: «HeynepemxeHicTs cynni Mae fABa
NPOsIBU: CYy0'EKTUBHY, SIKa MOJIATAE Y BiJICyTHOCTI
BHYTPILIHBOI 3allikaBJIeHOCTI YU NepenoH 06’ek-
TUBHO BEPIIMTH MPABOCYAJs, Ta 06’ EKTUBHY, SKY
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MOXXHa BU3HAYUTU fAK BiJCYTHICTb 30BHILIHIX
dakTopiB, 3/aTHUX 3iHCHIOBATU BIJIUB YU TUCK
Ha CyA 0 NP po3TaA/i HUM cripaBu». Ha ymMKy
C. B. llpuiimu (2015, s. 82), «BuMora Heymnepe-
JPKEHOCTI HallOBHIOETHCA 3MiCTOM Yepe3 Ba CBOIX
acnekTH: 1) 30BHillIHIH, IKWUH MOJIATAE B TOMY, 1110
iHTepnpeTaTop Ma€ 3a/JUILATUCS OCTOPOHb OYAb-
SIKUX MOJIiM i BIVIMBIB, 1IJ0 MOXXYTb 3MiHUTHU HOTO
CTaBJIEHHS [0 HOPMY, SIKY BiH TJIyMa4UTb ab0 Mae
TJIYMauWTH; 2) BHYTPIIIHIH, 1110 Ma€ NPOSIB Y TOMY,
1o iHTepHpeTaTop MOBUHEH BECTH MOCTiMHY 60-
poTbOY 3 BJIACHUMH €MOL{isIMH, YIOJ00aHHSIMHY,
HaCTpOsIMM, NE€PEKOHAHHSIMM, 3BHYKaMHM TOILO.
BojgHodac ueil moAisi ciifi BU3HAaTU YMOBHUM,
a/pKe OyKe 4acTo caMe 30BHilIHI dakTopu ¢op-
MYIOTb Cy0’€eKTHBHE CTaBJIEHHS iHTepIpeTaTopa
[0 TeBHUX #ABUI] HaBKOJMUIHBOI JAIMCHOCTI».
T. A. llysina (2015, c. 107) BBakae, o «Cy6’ek-
TUBHa Heylepe/XeHiCTb IOB’s3aHa i3 0C06010
cynni, 3 MOro OoCOOMCTUMM IepeKOHaHHAMU. 3
bOro 60Ky CyAJl MOBHMHHI OYTH BUIBHUMH Bij
0COOUCTOr0 yIepelKEHOTO CTaBJeHHS J0 CTO-
piH. OG’eKTHBHA HeyIepeKeHICTb CTOCYETHCS
CTPYKTYPHUX NIMTaHb OpraHisauii ckiagy cyay Ta
HOJISITAE Y BiZICYTHOCTI 6y/Ab-IKUX 3aKOHHUX CyM-
HiBiB y TOMy, 110 ii 3a6e3mneyeHo i rapaHTOBaHO
cyAoM. /g nepeBipkHM Ha 06’€KTHBHY Heylepe-
JPKEHICTb CJ1iJl BUSBHAYUTH, YU € GaKTH, SKi He 3a-
JIeXKaTh Bif MOBEAIHKHU CYA], 10 MOXYTb 3MyCUTH
cyMmHiBaTHce B ioro HeymepemxeHocTi. MaeTbcs
Ipo Ty JOBIpY, AKY Cy{ B JeMOKpPaTUYHOMY CyC-
[JIbCTBI IOBUHHI allpiOpHO BUKJIMKATU B YYaCHU-
KiB IIpoLiecy».

TakuM 4YMHOM, IPUHLHUII HEyIlepe»KeHOCTi B
JislIbHOCTI MpariBHUKIB /lep>kaBHOTO 6I0pPO PO3C-
JIilyBaHb Ma€ BUABJATUCA: NO-Tleplle, y IepeBasi
iHTepeciB cny»k6U Ta 3acaf, CIpaBeJIMBOCTI Ha/,
iHTepecamMu ¥ aMbinisMu npaliBHUKa Mifg 4ac BU-
KOHaHHS HUM N0C3/I0OBUX 060B’SI3KiB; MO-ApyTe, ¥
3aMHATTI NpaLiBHUKOM HeUTpasibHOI, 6e3CTOPOH-
HbOI MO3UIil 110/I0 CTOPiH CpaBH, 1110 NepeGyBaE
B HOro NnpoBa/pKeHHi; MO-TPETE, B YTPHUMAaHHI
OCTOpPOHb BiJi OYAb-IKMX NOAIM Ta 3axoAiB, 110
MOXXyTb BIUIMHYTH Ha 06’€KTHBHICTb JIil mparliB-
HUKa.

IIpuHyun 3a6e3neyeHHs1 chpasedausux, 6es-
neyHux i 300posux ymos HeceHHs cAyxcou. llei
NPUHLMII € NOXiJHUM BiJ] TAKOr'0 IPUHLUILY TPY-
JIOBOTO TNpaBa, K NPUHLHUI 3a6e3MeyeHHs clipa-
BeJJIMBUX Ta 6e3MeyHUX YMOB Ipali i Bianoyu-
HKy. fk 3a3Havae K. 0. MenbHuk (2014, c. 39),
«MPUHIHUI 3a6e3MevyeHHs] ClipaBeIMBUX Ta 6e3-
NeYHUX yMOB Npali Ta BilIOYMHKY IOJIAATAE B
TOMY, 110 po60Ta Ha MifCTaBi TPyAOBOI0O OrOBO-
py NOBUHHA 3/iHCHIOBAaTUCA B HaJIEXXHUX, be3le-
YHHUX | 3J0pPOBHUX YMOBax Ta CBOEYACHO i B IOB-
HOMY 00cs13i ony1auyBaTUCS, 3a6e3MeYyouu riHe
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JIIAWHU icHyBaHHA i1 Hei camoil Ta ii cimM’i, a
TaKo>X NOBHUHEH 3abe3NedyyBaTHCs BiJJIOYMHOK,
BKJIIOUAIOUU 0OMeKeHHsI po604oro vacy, HajaH-
HA LOJEHHOr0 BiANOYMHKY, BUXIJHUX, CBATKO-
BUX, HEPOOOYHX JHIB Ta OIJIAYyBaHOI IIOpiYHOI
BiZIyCTKU».

Llel mpUHIMI 3HAWIIOB CBOE Bifj06paKEHHS
Hacamnepen y KoHnctutynii Ykpainy, 4. 4 ct. 43
sikoi nmepej6ayae, 10 KOXKEH Mae€ IMpaBo Ha HaJjle-
>KHI, 6e3MeyYHi i 3,0poBi yMOBU Ipalli, Ha 3apobiT-
Hy IUIaTy, He HWXYY BiJ, BU3HAYEHOI 3aKOHOM.
[IpaBo Ha cBo€vyacHe oJiep)KaHHSI BUHAropojiu 3a
npaiito, BiinoBigHO A0 4. 7 cT. 43 KoHctutyuii Yk-
paiHy, 3aXUIIA€Tbcs 3akoHOM. KpiMm Toro, cT. 45
OcHoBHOro 3akoHy nepejbayae, L0 KOXKeH, XTO
Mpaloe, Ma€ NpaBo Ha BianodymHOK. lLle mpaBo
3a6e3MeyyeThbCsl HaJlaHHAM [HIB IOTHXKHEBOTO
BiZIIIOYUHKY, @ TaKOX OIJIa4yBaHOl L[OPIYHOI Bi-
JIYCTKY, BCTAHOBJIEHHSIM CKOPOYEHOr'0o po6o4o-
ro JHs 100 OKpeMUx npodeciit i BUpOGHUITB,
CKOpO4YeHOI TpHBaJOCTi po6OTH Yy HIYHUM dHac.
MakcuMasibHa TPUBaAJIiCTh po6OYOro yacy, MiHi-
MaJlbHa TPUBAJIICTh BiANIOYMHKY Ta OIlJIa4yyBaHOI
LIOpiYHOI BiANyCTKY, BUXiHI Ta CBATKOBI AHi, a
TaKOX iHIII YMOBHU 3/iMiCHEHHSI LbOI'0 NIpaBa BU-
3HAYalOThCA 3aKOHOM 1.

Lleil TpMHLMIT TaKOX 3aKpillJIeHUH y creliia-
JIbHOMY 3aKOHOZABCTBI 11100 NPOXO/KeHHSA CJIy-
06U B [lepkaBHOMY 610po po3ciigyBaHb. Tak, 4. 1
cT. 20 3akoHy Ykpainu «IIpo [Jep>kaBHe 610po po3-
cJifyBaHb» Iepejbaydae, L0 YMOBHU T'POLIOBOIO
3abe3nedyeHHs1 0Ci6 psA/0BOTr0O i HauyaJbHULBKOIO
CKJIQJly Ta OIlJIaTa Ipalli Jep>KaBHUX CIyKOOBIIIB
Jlep>xaBHOro 610pO pO3CJiyBaHb MOBUHHI 3a6e3-
neyyBaTH JOCTaTHI MaTepiaJbHi YMOBU [JJid Ha-
JIEXKHOT'0 BUKOHAHHSI HUMHU CJIY»KO0BUX 000B’s13KiB
3 ypaxyBaHHSIM chnenudiky, iHTEHCHUBHOCTI Ta
0COOGJIMBOTO XapaKTepy po60TH, 3abe3nevyBaTH
Z06ip no Jlep>kaBHOro 610pO po3CiaiAyBaHb BHUCO-
KOKBaJIiQiKOBaHUX KaJ[piB, CTUMYJIIOBAaTU JIOCAT-
HEeHHsI BUCOKUX Pe3yJIbTaTiB Y CNYK60BiH Aisyib-
HOCTI, KOMIIEHCYBaTH Gi3UYHi Ta iHTeJeKTyabHi
3aTpaTu npauiBHUKiB2. BignosigHo fo m. 21 Ilo-
JIOKEeHHS1 PO TNPOXOJKEHHSA CAYyK6U ocobaMu
PAAOBOrO Ta HavyaJbHULBKOTO CKJaany /[lepxas-
HOTO 6IOpO poO3C/IifyBaHb KepiBHUKK (Hayasb-

1 KoHctuTynia Ykpainu : 3akoH YkpaiHu Bij
28.06.1996 Ne 254k/96-BP // B/l «3akoHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (maTa 3BepHEHHS:
25.03.2025).

2 [lpo /lep>kaBHe GHOpPO poO3CIiyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3ako-
HO/aBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHs: 25.03.2025).
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HUKH) 0Cib psZ0BOro Ta HayaJbHULbKOI'O CKJa-
1y 3000B’s13aHi CIPUSATH CTBOPEHHIO 6€3MEYHUX i
3/J0POBUX YMOB JJI1 HECEHHS CIYXO0U MiJJ1ersau-
MM, HaZlaBaTH IM MOXJIMUBICTb [/ MPOCYBaHHA
no cayx6i BianoBigHo 0 BUMor 4. 3 cT. 14 3ako-
Hy Ykpainu «Ilpo /[lepkaBHe 610po po3acaiay-
BaHb» 3 ypaxyBaHHSAM OCBiTHbOTO i mpodeciiiHo-
ro piBHS#, OCBiZly Ta CTaHY 3/l0pOB’3.

IIpunyun HeszasexcHocmi. Ilig He3anEXKHICTIO
y CJOBHUKOBIH JiTepaTypi pO3yMilOTb MOXJIU-
BiCTb yXBaJIlOBaTH CaMOCTiliHi pillleHHd, W0 Mij-
MOPSKOBYIOThCS BJIJACHUM OQXKaHHSM Ta iHTepe-
caM i He MOTPe6GYIOTh 30BHIlIHIX BKa3iBOK a6o
HaKas3iB4. Y KOHTEKCTi MPOXO/PKEHHS CJYXKOU
npaniBHUKaMu Jlep:kaBHOro 610po po3c/iifyBaHb
He3aJIEXHICTh Ma€ BUSIBJSTUCS B rapaHTOBaHIiN
3aKOHOJ,aBCTBOM MOXXJIMBOCTI IpaljiBHUKA yXBa-
JIIOBAaTH CaMOCTIilHI pillleHHS, KEPYIOYUCh iHTe-
pecaMu ciny:6U Ta BJIACHUMU NepeKOHAHHSIMHY,
6e3 ypaxyBaHHs IOrO/KeHb, IOpaJi, BKa3iBOK
CTOPOHHIX 0cib.

[IpyHLMI He3aJeXHOCTI B AisabHOCTI Jlep-
>)KaBHOT'O 610p0 PO3CilyBaHb PO3KPUBAETHCHA Y
cTarTax 4 ta 18 3akoHy Ykpainu «Ilpo [Jlep>xaBHe
610po posciaigyBaHb». Tak, BigmoBiAHO 0 CT. 4
3akoHy He3aJIeXHiCTh /lepKaBHOr0 GI0PO PO3Ci-
JlyBaHb BiJi HE3aKOHHOT0 BTpPY4YaHHd y Horo Jis-
JIbHICTb TrapaHTYE€TbCH, 30KpeMa, BHU3HAYEHUMH
IJMM Ta {HIIMMU 3aKOoHaMU: 1) crenjalbHUM CTa-
TycoM /[lep>kaBHOTO 610p0 po3c/ifyBaHb, 0COBJIU-
BUM NopsAKoM, GiHaHCYBaHHs Ta OpraHisauifiHoro
3abesneyeHHs JiAJILHOCTI; 2) 0CO6JUBUM NOPAL-
KOM J10060pYy, NpU3HAYeHHs Ta 3BiJibHeHHs /lupek-
Topa /lep>kaBHOro GIOpPO pO3C/IilyBaHb, @ TAKOXK
BUYEPIIHUM IlepeJlikoM NiACTaB [/ NpUIIMHEHHSA
J0ro NOBHOBa)Ke€Hb, BUSHAUYEHUM LM 3aKOHOM;
3) mopsi/ikoM 3/iiCHEHHS TIOBHOBa)KEHb /JleprkaB-
HUM 610pOo po3c/iflyBaHb Ta HOro npauiBHUKaMU;
4) 3a60pOHOI0 HE3AaKOHHOI'0 BTPy4YaHHS Y 3/iHc-
HEHHSI TOBHOBAXXEHb IMpaliBHUKIB Jlep:KaBHOrO
OI0pO pO3CJIiZyBaHb; 5) HAJIEXKHOIO OIJIATOIO Mpa-
11i MpaniBHUKIB /lep:kaBHOTO 6GI0PO PO3CJiyBaHb i
coljja/IbHUMU rapaHTiAMY; 6) IPaBOBUM 3aXUCTOM
i 3abe3meyeHHSIM 0COBUCTOI He3eKH Mpal[iBHUKIB
Jlep>kaBHOT0 GHOPO PO3CJiZIyBaHb, IXHIX GJIU3bKUX

3 [Ipo 3aTBepmxKeHHs [lo/10KeHHS PO MPOXOJ-
JKeHHS CJTY»KOM 0c06aMU PsI0BOTO TAa HAYaJIbHUIIb-
KOT0 ckjIajy Jlep»kaBHOro 610po po3ciiflyBaHb : IO-
craHoBa KabiHery MinicTpiB YkpaiHu Big
05.08.2020 Ne 743 // BJ «3akoHOAABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/743-2020-n (maTa 3BepHEHHS:
25.03.2025).

4 Hesanexnicte // Bikinegis : Bijs. eHIUKIL
URL: https://uk.wikipedia.org/wiki/He3anexHicTb
(maTa 3BepHeHHs: 25.03.2025).
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poandiB. 3a60pPOHSETLCS HE3aKOHHe BTPY4YaHHS
JEep>XaBHUX OpraHiB, OpraHiB MiCL}eBOr0 CaMo-
BpsIAyBaHHS, IXHIX [T0CaJOBUX i CIyK60BHUX 0Ci0,
NOJITUYHUX TapTid, POMaJCbKUX 00’€HaHb,
iHIKUX Qi3MyHMX abo WPUAMYHHUX OCIO y AisIb-
HicTb [lepkaBHOTO 610p0 po3cifyBaHb. KpiM Toro,
OyAb-sIKi BKa3iBKH, NpOMNO3ullii, BUMOTH, AOpPY-
YeHHs], CIpsAMOBaHi A0 /lep:kaBHOro 6:0po po3cili-
JlyBaHb Ta MOro MpaliBHUKIB, 1[0 CTOCYIOTbCS MU-
TaHb JOCYZ0BOTO PO3C/JilyBaHHSI B KOHKPETHUX
KpUMiHA/IbHUX NMPOBA/KEHHAX, € HENPAaBOMIpHHU-
MH i He mijyiraroTh BUKOHaHHI0. YacTtrHa 1 cT. 18
3akoHy Ykpainu «Ilpo /lepkaBHe 610pO po3CIiy-
BaHb» BCTAHOBJIIOE, 1110 HIXTO, KpiM YIIOBHOBaXKe-
HUX NI0C3/I0BUX OCi6 JepKaBHUX OpraHiB y nepej-
faueHUMX 3aKOHAaMH BHII3JKaX, He Mae IpaBa
BTPY4YaTHUCA 3aKOHHY JifJIbHICTb IpaliBHUKIB
Jlep>xaBHOTrO0 6I0PO PO3CIIiIyBaHb1.

IIpuHyun npodgecitinHocmi ma echekmugHocmi.
BukoHaHHA 3aBAaHb i QYHKIIM, MOKIaZleHUX Ha
Jep:xaBHe 610po po3ciifyBaHb, Ge3nocepeHbOo
3aJIeXKUTh Bij npodeciiHOCTI nepcoHaty Ta epek-
THUBHOCTI Moro aisabHocTi. Ik 3a3Havyae M. O. Jla-
30p (2023, c. 80), «npodeciiiHicTb cnyx60B0I Ai-
AJIBHOCTI - OJHA 3 OCHOBHUX pUC MNy6JiYHOI
CJTy>K0M, 30KpeMa i c1y»k6Uu B opraHax MiclieBoro
CaMOBPSAAYBaHHH, K COLLiaJIbHOT0 IHCTUTYTY. I3
3aroCcTpeHHsIM BUKJIMKIB KPU30BUX fIBUIL, yBe-
JIleHHAM BOEHHOTO CTaHy €K | IO4aTKy IpoBe-
JleHHs BiHHK BUMOTH /10 TpodeciiHOi AisbHOCTI
nyO6J/IiYHUX CJAYKO0BLiB 3pocTaroTb». A. b. I'pu-
myk (2021, c. 231) BBaxag, 1o npodecioHaniam
3JiiCHEHHS JlepKaBHOI CIY»KOU MOJIsAITa€ HacaM-
nepes y TOMy, 11O YNpaBJiHHS NOBUHHO 3JiHcC-
HIOBaTHUCS: CIY?KOOBLSIMH, SIKi MAlOTh BULLY OCBITY
(kBasidikariito maricTpa a6o crneniasicra), ocki-
JIbKM (QYHKIIOHa/IbHI OGOB’'SI3KM MOCAJ AEpKaB-
HUX CJIY>KOO0BLiB MalOThb NeBHY $paxoBy CpsiMOBa-
HICTb, a OTXe, JlepKaBHUH C/1yK00Bellb TTOBUHEH
MaTH BiANOBIZHY OCBITY Ta CHeLiaJbHICTD Bifmo-
BiflHO 10 BuMoOr mnpodeciiiHo-kBamidikaniiHOl
XapaKTEepPUCTHUKY; CreljajJbHO MiArOTOBJIEHUMU
KaZpaMu (TOOTO THMH, XTO Ma€ BiANOBiAHY mpo-
deciliny miarotoBky) y cdepi aep:kaBHOro yi-
paBJIiHHS, AKi 3/]JaTHi BUKOHYBaTH CBOIO pOOOTY 3
BUCOKHMM piBHEM e(EKTHUBHOCTI; JAepKaBHUMU
CJIY>KO0BLSIMM, IKI BUKOHYIOTb CBOi QyHKLiOHa-
JIbHi 000B’I3kM Ha npodeciiHiil OCHOBi, TOOTO
OTPUMYIOTh 3apO6ITHY ILIATy 3 JEeP>KaBHOTO 010-
IxeTy. KpiM Toro, BUeHUH 3ayBaXKye, 110 3 METOI0
AKICHOrO BUKOHAHHS CBOIX ITOCaIOBUX 000B’A3KiB

1 [Ipo /lepkaBHe 6IOpO PO3CJiyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3ako-
HO/aBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHs: 25.03.2025).
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i migBuleHHs npodeciiHOro piBHA CayXO0BIi
NOBHUHHI MaTU MOXJIMBICTb MOCTiIMHO Ta cucTeMa-
TUYHO MiJIBUIyBaTH CBOIO KBaslidikaLilo LIIAXOM
MPOXO/PKEHHSA KYypCiB Yy BIANOBIAHUX 3aKjajax
niziBuIeHHs KBasmidikauii JepKaBHUX CIyKOO0B-
L[iB, @ TAKOX LIJIAXOM CaMOOCBITH.

[Ipodeciiinicte mnpaniBHUka /[lep:kaBHOro
610p0 pO3CJilyBaHb TiCHO MOB’si3aHa 3 epeKTUB-
HICTIO MOT0 Ji/TbHOCTI, OCKIJIbKM Ha/IE}KHUM YH-
HOM MiAroToBJieHUN QaxiBelb 3JaTeH SKiCHO
BUKOHYBAaTH CBOI M0ocasioBi 060B’s13ku. EpekTus-
HICTb Mpalli B eHIUKJIONeAUYHIN JiiTepaTypi BU-
3HAYaETbCA K «COLiaJbHO-eKOHOMIiYHa KaTero-
pid, AKa BU3HA4a€ piBeHb NOCATHEHHS IEBHOI Liii,
CHiBBiZjHECeHU! 3 PiBHEM paljiOHaJbHOCTI BUTpa-
YaHHA BUKOPHUCTAaHUX IIPU LbOMY pecypciB. CiiB-
BiJIHOLIEHHS MDXK pe3y/IbTaTUBHICTIO Ipali Ta Be-
JIMYUHOI BUTPAT (y TOMYy 4YHCII CTyleHeM
paLioHaJbHOIO BUKOPUCTAHHSI PecypciB), 1110 BH-
PaKAETHCA B JOCATHEHHI MaKCUMaJIbHOTO edeKTy
3a MiHiMaJIbHUX BUTpAT. MixK BUTpaTaMu Mpani
Ha CTBOPEHHS OAWMHMII mpoaykiuii Ta edpeKTUB-
HicTio mpani icHye o6epHeHO mpomnopiiliHa 3a-
JIEXHICTb» 2.

[Ipodeciiinicte npaniBHuka /Jlep»kaBHOro
610pO PO3CJi/lyBaHb BUSABJSETHCA B PiBHI HOro
3araJIbHUX 1 crieljiaJibHUX 3HaHb, Y AKOCTI BMiHb |
HaBUYOK, & TAKOX Yy JOCBizi cayxK060Boi JAistibHO-
cti. [Ipunnun npodecifHocTi Ta edpeKTUBHOCTI
peanisyeThcsl BKe Ha eTani Bigbopy kazapiB 1o
Jep>xaBHOro 610po po3cC/ilyBaHb, 3 MeTOI0 3a-
6e3neyeHHs1 KOMIJIEKTYBaHHS 11bOr0 MPaBOOXO-
POHHOI'0 OpraHy sIKiCHo ImiZiIroToBJieHUMHU daxiB-
uAMU. le 3akyagae miArpyHTs ajss GopMyBaHHSA
npodeciiHOro KaJpoBOTo KopIycy Ta 3abese-
4yeHHs epeKTUBHOI0 BUKOHAHHS HUM 10CaJJ0BUX
060B’A13KiB.

OCHOBHUM 3aBJaHHAM BiJ60pYy Ha CayxOy
o [lepkaBHoOro 610po po3cC/aifyBaHb € BUSIB-
JIeHHfl KaHJUJATiB i3 MaKCUMaJbHUM piBHEM
HeoOXiJHUX JJI CnyK0u nmpodeciiHUX BJIACTU-
BocTel i skocted. Ilif yac Jo6opy Ha Cayx6y
0COGJIMBY yBary cjiJi OpuAiIsATd BU3HAYEHHIO
piBHA 3arajbHUX i cnenjaJbHUX 3HaHb KaHAU-
JlaTa Ha [ocazy.

fAxicHomy Bif6opy Ha ciyx6y Ao Jep>xaBHOro
610po po3c/iAyBaHb CIpPUSE BCTAHOBJIEHUN 3aKO-
HOJIAaBCTBOM KOHKYPCHUH MOpPsZ0K Bigbopy. Yac-
TuHa 3 cT. 14 3akoHy YkpaiHu «llpo [lep:xaBHe
610pO po3C/iyBaHb» HaBiTh Nepeadadae 3a60po-
Hy NPURHATTA rpoMajsiH YKpaiHu Ha Cayx6y A0
Jlep>kaBHOro 610p0 po3ciifyBaHb 6e3 MIpoBe/ieHHSA

2 EdextusHicTs npani // Bikinegis : Bin. eH-
pukia. URL:  https://uk.wikipedia.org/wiki/Edek-
TUBHIiCTb_Ipawi (gaTa 3BepHeHHs: 25.03.2025).
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KOHKYpCY, KpiM BUINAJKIB, NepefbayeHUX LUM
3aKOHOM 1.

KoHKypc TpajauLiiiHO BBa)Ka€TbCs MNPOBiJ-
HHUM 3ax0J0M [JIl BU3HAayeHHs HalKpaoro i3
NpeTeHJeHTIB Ha 3aWHATTA BAaKaHTHOI NOCaJu.
Tak, Ha aymky A. B. Auapymko (2002, c. 66),
«KOHKYPC € BaXK/JIMBUM IIPaBOBHM CIIOCOOOM pa-
[ioHaJIbHOTO MiAGOPYy KaApiB /0 OpraHiB JeprxKa-
BHOI C/Iy»0H, 1110 He TiJIbKU J03BOJISIE€ TOKpAILU-
TH KOMILJIEKTYBaHHH i1 opraHis, ajie i 3abesneuye
Hajali MOTPiOHWUH piBeHb IX QYHKI[IOHYBaHHS.
BaXk/IMBICTh KOHKYPCHOT'O TMOPSAKY NPUNHSATTSA
rpoMaZisiH Ha JepKaBHY CIy>KO0y O4eBH/HA, aJKe
1ie ToH paKTop, AKUH Ma€ rapaHTyBaTH 06’ €KTUB-
HiCTb OLiHKH AiIOBUX, TpodeciiHMX, MOpaJTbHUX
AKOCTeH NpeTeH/|eHTa i, 1K HacliJ0K, - epeKTUB-
HiCTb Horo Mai6yTHboi pob6oTu». B. A. KoHOHeH-
ko (2017, c. 73) BBaXKag, 1[0 «KKOHKYPCHUH Bif0ip
Ma€ BeJIMKe 3HA4YeHHs y Mpoleci 3abe3medeHHs
ebeKTUBHOIO Ta SIKICHOTO KaJpoBOro J060py.
Ileit crioci6 o6paHHS Ha Mocajy 3a6e3nevye MoX-
JIUBICTh MpaleBJalITyBaHHS BHCOKOKBasiQiko-
BaHUX NpaliBHUKIB. 3 0HOTr0 GOKY, [Jis1 pO6OTO-
JaBIf BiH € rapaHTI€0 NMPU3HAaYeHHs Ha MOocaay
npaLiBHUKIB i3 HaWKpalUMHU AiJIOBUMH SIKOCTSI-
MY, a 3 iHLOTo 60Ky, /s NpaLiBHUKIB BiH € ra-
paHTIi€0 JOTPUMaHHA PIBHOCTI y peasisanil npa-
Ba Ha Ipallo Ta COpUAE IX CTUMYJIOBAaHHIO [0
npodeciiHOro pocTy Ta MOCTiIHHOIO BJOCKOHA-
JIEHHS CBOiX HABUYOK».

[Topanpmnii npodeciiHuil po3BUTOK MpaLliB-
HUKa Jlep>xaBHOro 610po poO3CifyBaHb MOB’f3a-
HUM 3 Hioro npodeciiHMM HaBYaHHSM i MiJIBUILIEH-
HAM KBasidikalii, y Mexax SKUX HabyBalOTbCA Ta
BJIOCKOHA/IIOIOThCA TpodeciiiHi 3HaHHSA, YMiHHSA
Ta HaBUYKH, 1[0 3ab6e3neuye MOTPiGHUM piBeHb
npodecifiHoi kBasmidikalil npariBHuKa A/ HOro
epeKTHBHOI JisIJIBHOCTI.

IIpunyun dobpouecHocmi. Ilopsag i3 BuUMora-
MU 0 npodeciiHUX sAKoCTed NpauiBHUKa /[lep-
>)KaBHOT0 010pP0O pO3CJifyBaHb [0 HbOTO, SIK [0
npeJiCTaBHUKA NPAaBOOXOPOHHOIO OpraHy, BUCY-
BAaETHCS HM3KA MOpPa/JbHO-eTHYHHX BUMOT. Horo
MOpaJlbHI AKOCTI K JIIOAWUHU € HEe MEeHUI BaXKJIU-
BUMH, HiXK NMpodeciiiHi KOMNETEHTHOCTI SK cIe-
niamicra. /lo ofHiel 3 MOpa/JbHO-eTUYHUX BUMOT
HaJIeXKUTb IPUHLIUI JO0OPOYECHOCTI.

Y 1opuau4HIi JiTepaTypi NpuHLUI Jo6poye-
CHOCTi po3yMiloTh no-pizHomy. Tak, 0. II. Butsak
(2005, c. 176) BKasye, 1110 «IPUHIIUII JOOPOYECHO-
CTi BUSIBJISIETbCS Y 4YECHOMY i A06pPOCOBiCHOMY

1 [Ipo /lepkaBHe 6IOpO PO3CJiyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // BJI «3ako-
HO/aBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHsT: 25.03.2025).

CTaBJIEHHI Jlep>KaBHOT'O CJIY»KO0BLsl 10 CBOIX 060-
B’AI3KIB, sIKe, 30KpeMa, MOJISAra€ y 3acy/KEHHI 3J10-
BXXMBaHHS BJIQZI0I0 YU CAY>KOOBUM CTaHOBUILEM,
XaJaTHOro, 6e3BifnoBifasbHOr0 CcTaBJeHHA /0
BUKOHAHHSI OGOB’fI3KiB, KOPYNUiMHUX [isiHb».
JI. P. Bina-TiynoBa (2020, c. 66) BBaXKa€, 110 «/10-
OPOYECHICTb - 1ie CIIPSIMOBAHICTh il lep>KaBHO-
ro CJY>KO0BIifl BUKJ/IIOYHO Ha 3aXUCT My6J/iYHOTO
iHTepecy Ta ¥oro BiAMOBY Bif NpUBAaTHUX iHTe-
peciB npu 3ailCHEHHI CBOIX C/ly:K60BUX MOBHO-
BakeHb. CaMe MPHUHIUIT J06pOYECHOCTi 06yMOB-
JIEHUH HeoO6XiJHICTI0O BUKOpiHeHHs i3 cdepu
JIep’KaBHOI CYKOU K KOHQJIIKTY iHTepeciB, Tak
1 NposABiB KOpyILii».

Ha pymky O. O. TomkiHoi (2014, c. 66), Heno-
OpoYecHOI € Taka NOBeJiHKa JepKaBHO-BJaJ-
HUX 0Ci6, IKOI0 BOHU JIeMOHCTPYIOTh CYCIiJIbCTBY
HECTPUMAaHICTh Yy CJIOBAaX i AifIX, HEBBIYJIUBICTB,
KOHQJIIKTHICTb, HEMOBAXK/IMBE CTaBJIEHHS JI0 Tle-
peciuHUX TrpoMaZsH, BUAUMICTb POGOTH, HU3b-
KHU piBeHb 3arajibHoi, MOJIITUYHOI, yIpaBJliHCh-
KOl Ta MNpaBOBOi KYJbTYpH, HECKPOMHICTb Yy
J0X0JaxX i BUTpaTax, HEPIAKO — He4yBaHy PO3Killl
Ma€eTKIB, aBTOMOOI/IB, iHIIKMX peyeld Ta HEPYXO-
MOCTI TOILO.

Kopynuis ik nposiB He,06poyecHOl NoBesi-
HKM I[paliBHUKAa NPaBOOXOPOHHOTO OpraHy €
aMOpaJIbHOIO 3a CBOEID CYTTIO, OCKIJIbKU cynepe-
YyaTb HOpMaM CyCIJIbHOI MopaJi, 3arajabHO-
NPUHAHATUM YSIBJEHHSM NpPO A06po, cipaBejan-
BICTB, 4eCTb, MAHICTD, PIBHICTH TOIL0.

CrarTa 14-1 3axony Ykpainu «IIpo [lep»aB-
He 0I0pO po3ciifyBaHb» nepejbdayae, 10 0cobu,
AKI BIlepuie MpU3HA4YalThCA Ha MOCAAHU PSAJOBOTO
i HavanbHUIBKOTO cKIaLy Jep:kaBHOro 610pO po-
3C/IilyBaHb Ta y BiJINOBiAHUX BUMAaJKaX MPOUILLIN
BCTAHOBJIEHHHN CTPOK CTaXyBaHHf, CKJIAJAlOTh
NpHUCATY Takoro 3Micty: «f, (mpi3Bulle, iM's1 Ta o
6aTbKOBIi), BCTynalw4yu Ha cayx6y fo Jep>xaBHoO-
ro 610po po3ciiyBaHb, YCBiIOMJIIOIOYM CBOIO
BUCOKY BiJANOBiJa/IbHICTh, KJIAHYCA 3aBXAU 3a-
JIMIIATUCA BifJaHUM YKpaiHCBKOMY Hapo[0Bi,
HeyXWJIbHO JoJepyBaTucsi KoHctutyuii Ta 3a-
KOHIB YKpaiHH, [IOBaXKaTHU Ta OXOPOHATH IpPaBa,
CBO0OO/IM i 3aKOHHI iHTepecH JIIOJUHU i rpoMajis-
HUHa, 4YeCTb Jiep>kaBy, 6yTH 4YeCHUM, CYMJIIHHUM i
JUCLUILIIHOBAaHUM, 36epiraTy Jiep>kaBHy Ta iHu1y
OXOPOHIOBaHY 3aKOHOM TAEMHHULIO» 2.

Cratta 15 3akoHy Ykpainu «Ilpo JlepaBHe
6100 PO3CJIi/lyBaHb» BCTAHOBJIIOE, 1110 MiJ] Yyac Npu-
3HaueHHsA Ha nocazly B /lepxaBHe 610po po3ciiay-
BaHb 006y iHPOPMYIOTh PO MOMJIMBICTH NpPOBe-
JleHHs 1010 Hel mepeBipkK Ha JJOOGPOYECHICTH i
MOHITOPUHIY crnocoby ii »kuTTA3. A ctaTTelo 25

2 TaM camo.
3 TaM camo.
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3aKoHy OJHI€l0 3 MiJCTaB /I NPUTATHEHHS IIpa-
LiBHUKa Jlep>kaBHOro 610po po3ciiflyBaHb [0 JU-
CLMIIJIIHAPHOI BiANOBIZAJIbHOCTI BUSHAYEHO Hera-
TUBHI pe3yJIbTaTH NePeBipKH Ha J0O6POYECHICTH
a60 MOHITOPUHTY CIIOCOGY YKUTTS palliBHUKA.

IIpuHyun ocobucmoi 6e3neku ma coyianbHO20
3axucmy. IlpoxomxeHHs1 cnyx6u B [lepKaBHOMY
610p0o po3CiilyBaHb SIK B OJJHOMY i3 IIpaBOOXO-
POHHUX OpraHiB € NOTeHLiiiHO Hebe3neyHuM. lle
HacaMIlepe/i 3yMOBJIEHO NMpPOTHU/IE MPaBONopy-
IIHUKaM, 36POMHUM NPOTUCTOSHHSAM 3JIOUUHHO-
CTi, iiMU B arpecUBHOMY cepefoBulli. logaTtko-
BUM HeraTMBHHM YWHHUKOM € BilICbKOBa arpecis
pocii Ta nop’si3aHi 3 Hel0 BUKJIUKU. OTKe, 3a6€e3-
neyeHHs1 0coOGMCTOI Oe3neKd NpaliBHUKIB Jlep-
»KaBHOT'0 GIOPO PO3CJilyBaHb y CyYaCHUX YMOBax
€ 3aCaZJHUYMUM NMPUHLUIIOM, IKHM 6€3yMOBHO Ma€
OyTHU MOKJIaIeHUN B OCHOBY IPOXO/PKEHHS CITYK-
OU B IIbOMY IIPAaBOOXOPOHHOMY OpraHi.

Y opuaunyHif JiTepaTypi KaTeropis «ocoou-
cTa 6e3neKka» BU3HAYAETbCSA TAaKUM YUHOM. Tak,
aBTOpU «MixkHapoJHOI MOJiLEeNchbKOl eHIUKJIO-
nefii» (Pumapenko Ta in., 2003, c. 41) BU3Hayva-
I0Tb 0COOUCTY 6€3MEKY SIK CTaH 3aXHUIIEHOCTI 0Cib
BiJl mcuxosioriyHoro, ¢isuyHoro a6o iHuoro Ha-
CWIBHULBKOT0 mnocaraHHA. logo mnpauiBHUKIB
MPaBOOXOPOHHUX OPraHiB y HpUAWYHIN JiTepa-
Typi 3a3HAYya€TbCsl HU3KA OOCTABUH, BiA SKUX
3aJIeXKUTh IXHA ocobucTta 6e3mneka. Tak, O. I'. Ko-
MicapoB (2014, c. 84) HaroJouiye, 110 «0COOGUCTA
6e3neka mnpauiBHUKiB HarjioHanbHoI mosinii BU-
3HAYa€TbCA HU3KOI0 0OCTAaBUH: a) crelupiuHUMU
yMoBaMH, 3MicToM i popmMoro npodeciiiHol Jisb-
HocTi; 6) piBHeM npodeciiiHol 3axuIeHOCTi noJIi-
1[eMICbKOT0, y TOMY YMCJ/i HAasiBHICTIO crieljiaJibHUX
3ax0/IiB OpraHi3alliiiHo-MpaBoOBOTO, yIPaBIiHCbKO-
ro i MarepiaJibHO-TEXHIYHOTO XapaKTepy; B) CTy-
neHeM npodeciiiHo-ncuxo0riyHol miAroToBJe-
HOCTI INIPaBOOXOPOHLIA Ta HAABHOCTI B HBOIO
creliaJIbHUX 3HaHb Ta BMiHb i3 3abe3medyeHHs
0cobuCTOl 6e3neKky Npy BUpilleHH] npodeciiiHux
3aBJaHb abo y CUTyalisX, NOB’s3aHUX i3 IHoro
npodecifiHow HisabHicTIO». Ha aymky B. T. I'pu-
6aHa Ta B. A. T'nyxoBepi (2017, c. 35), «<OCHOBHHU-
MU dopMaMu 3abe3nedyeHHsI 0COOUCTOI Ge3leKU
npauiBHuKa HauioHanbHoI moustinii € Taki: 1) cne-
Lia/IbHO-TaKTUYHA — HaB4YaHHA MpaLiiBHUKIB ocC-
HOBaM IpodeciiiHol JAifNbHOCTI, MalCTepHOMY
BOJIOJZIIHHIO 36pOE€EI0, Clielia/IbHUMKU 3aco6amMu i
3aco6aMu 3B’I3Ky Ta iHJAMBIiJlyaJbHOTO 3aXHUCTY,
bopMyBaHHSI B HUX F'OTOBHOCTI JI0 3aCTOCYBaHHS
36poi ¥ 3aco6iB akTUBHOI 0GOPOHH B €KCTpeMa-
JIbHUX CUTYyallisiX; 2) nefaroriyda — iHiuBiayaabHi
6eciZiy, HACTAaBHUILITBO, aHaJli3 BUKOHAHHSA onepa-
TUBHO-CJIY>K00BHX 3aBJjaHb 3 MO3ULii JOTPpHUMaH-
HS1 0cobMcTOl 6Ge3NeKH; HaBYaHHSl OMNepaTUBHO-
TaKTUYHUM i TICUXOJIOTIYHUM MpUHOMaM Ge3rney-

HOI MOBEe/IIHKU y pi3HOMaHITHUX O0OCTaBHUHAX OIle-
PaTUBHO-CJIYKO0BOI Aisl/IbHOCTI; 3) MCUX0JIOTiYHA —
BUBYEHHS iHAWBIyaJbHO-TICUX0JOTYHUX 0CO6-
JIUBOCTe! TMpaliBHUKIB | NOpOrHO3yBaHHA iX
MOBEJ[IHKM B €KCTPeMa/IbHUX CUTYyalisx; ¢op-
MyBaHHS1 ¥ HUX IICUXOJIOTIYHUX IKOCTeH, iX Kope-
KI[if1 3 MeTOW JOTPUMAHHS 3ax0/liB 0COOUCTOI
Ge3neKu».

Ciip ykasaTu Ha HENOBHOTY HaBeJeHUX BU-
1lle M0JIOKEeHb, OCKIJIbKA BBaXKaeMO, 1[0 3abe3e-
YEeHHI0 0COOMCTOi Oe3leKHd MpaliBHHUKA MpPaBo-
OXOPOHHOTO OpraHy CHpHUsE HacaMIlepe[, 4iTKe
3aKpilJIeHHsI rapaHTiil Takol Ge3neKky B HallioHa-
JIbHOMY 33aKOHOJABCTBI Ta AiAJIbHICTb YIIOBHOBA-
»KeHMX OpraHiB i ocaZoBHX 0Ci6, BiANOBiaIbHUX
3a HaJleXkHe 3abe3NeyeHHs peasisanii Bignoiz-
HUX rapaHTil.

3axonu ocobucTol 6e3nekH NpaliBHUKIB
Jep>xaBHOro 610pPO pO3CJilyBaHb BUKJIAJEHO Y
cT. 18 3akony Ykpainu «Ilpo [epkaBHe 610po
po3ciifyBaHb». Y Hill nepefbayeHo Take: MmpaLli-
BHHUKH JlepKaBHOTO G10pO po3C/ifyBaHb Iij 4ac
BUKOHAHHSl TOK/JI3ZIeHUX Ha HUX OOOB'A3KIB €
npefCcTaBHUKAMU BJIJ Y, AIIOTh BiJ iMeHi fepxa-
BM i mepebyBaloTh miJ ii 3axucToM. B iHTepecax
3abe3neyeHHss ocobucToi Ge3neKd MpaliBHUKIB
Jlep>xaBHOr0 610pO PO3CJilyBaHb Ta 4JEHIB IXHIX
ciMel He JOMYCKA€ETbCS PO3roJIOLIEHHS B Mejia
BiZloMocTell mpo Miclie NMpOXXUBaHHSA IUX OCiO.
BigmoMocTi Ipo Mpoxo/XKeHHs CAYKOU MpaliBHHU-
KaMu /[lep:kaBHOro 610po po3ciaiflyBaHb Haja-
I0ThCA 3 03Bojy JupekTopa /JepxaBHoOro 610po
posciinyBaHb abo HOro sacTynHuKa. Y pasi 3a-
TPUMaHHs NpaliBHUKa /lep»kaBHOro 610po po3c-
JlilyBaHb ab0 06paHHs 111010 HbOT'0 3aM06KHOr0
3axo/ly y BUIVIAJI TPUMaHHA NiA BapToOl HOro
TPUMalTb B YCTaHOBax [Jig IONepesHbOro
yB'I3HEHHS OKpeMo Bij| iHIIMUX 0ci6. [l 3a6e3-
neyeHHs1 6e3MeKH MpaliBHUKIB /lep:kaBHOro 610-
PO po3ciifyBaHb, IX 3aXUCTy BiJi NPOTUIIPABHUX
[OCATaHb, IOB'A3aHUX i3 BUKOHAHHAM HHUMH
cny>k60BHX O00OB'A3KIB, y ckjagi /lep»xaBHOTO
610p0 po3ciiflyBaHb Ji€ creniajJbHUAN Mipo3Aain
di3UYHOro 3axMCTy, MpalliBHUKaM SKOro Haja-
€TbCS MPaBo 36epiraT, HOCUTHU Ta 3aCTOCOBYBA-
TH BOTHeNaJibHy 36poto i crmernianbHi 3acobu, a
TaKO0>X 3aCTOCOBYBATU 3aX04u (pi3UUHOr0 BIJIUBY
Ha mijicTaBax i B mopsAAKy, nepeabayeHUx 3ako-
HoM Ykpainu «[Ipo HanioHasbHy nostiniro» 1.

Kpim Toro, 3a6e3neyeHHI0 0COOUCTOI HGe3eKn
npauiBHUKIB /JlepkaBHOro 6H0pO po3c/iyBaHb

1 [Ipo /lepxaBHe 6IOpO PO3CJiJyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3axo-
HoZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHs1: 25.03.2025).

101



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

CIpUslOTb TabesbHa BOrHeNajJbHa 36pos Ta
3acobu iHJMBiya/bHOrO 3aXHCTY, IPaBO Ha HO-
CiHHA M 3aCTOCyBaHHSl SIKMUX MalOTb 3a3HayeHi
NMpaliBHUKK, a TaKOX I[OCWUJIEHA KpUMiHa/JbHaA
BiZINIOBiIa/IbHICTh 3a NOCATAHHSA Ha »XUTTH i 3/10-
pOB’sl mpaliBHUKIB [lep:kaBHOro GOpo po3ciifay-
BaHb Ta 4J/IEHIB IXHIX CiMeH.

[HIIOIO CKJIaZ0BOIO JOC/iPKyBaHOTO IPUH-
LJUIy € coLliaJIbHUM 3axucT. fk 3a3Hayae B. B. Mo-
ckaseHko (2003, c. 44), «coujaJIbHUN 3axHUCT -
LeHTpaJIbHa CKJIaJloBa COLia/IbHOI ep>KaBHy, aJiKe
Horo npeJMeTOM € JIIO/JMHA Ta MOXJIMBOCTI il Bce-
6iyHOrO pO3BUTKY. BiH mocizjae oxHe 3 LleHTpasb-
HUX MiCllb y TOOYZIOBi COLlia/IbHOI IEP>KaBH, € OJI-
HUM 3 F'OJIOBHUX HAIIPAMIB 11 conjiaIbHOL OJIITUKH.
CoujiasibHUM 3aXUCT — Lie MPaKTHKA, 3aci6 BTiJIEH-
Hf ryMmaHicTU4HOI GopMy/aM coujanbHOI Aeprka-
Bu». Ha nymky C. M. bongapenko ta H. B Byrac
(2021, c. 107), «aepxaBa Ma€ 0GOB’SI30K Iepes
CyCNiJIbLCTBOM 3a6e3MeYyruTH CBOIX I'poMajisiH Mo-
BHOLIiIHHUM COLjia/IbHUM 3aXUCTOM. TakuM YHMHOM
Hallla JlepkaBa 341MCHIOE coLjiaJIbHAM 3aXUCT Ye-
pe3: cybcuaii, KoMIeHcaliiHi BUILJIATH, BUILJIATa
neHcil, BCTaHOBJEHHS ¢ikcoBaHOI MiHiMaJbHOI
3apobiTHOI IJIATH Ta MPOXXHUTKOBOIO MiHIMyMy,
3/IiIICHEHHST OXOPOHMU KHUTTS Ta 3/I0POB’sl, BUILJIA-
TH HaWOGiJbII Bpa3/MBUM BepcTBaM HaceJeHHS
Ta 6ararto iHIoro».

3MiCT colia/IbHOTO 3aXUCTy MOJIATAE B 3a6€3-
Ne4YeHHi JIIOJWMHY, fKa ONMHWJIAcAd B COLlia/lbHO
BpasJIMBOMY CTaHOBHLI, 3acobaMu il MiATpH-
MaHHA 11 XUTTEAANBHOCTI. Collia/IbHO BpasJ/ivBe
CTaHOBUIE 3yMOBJIEHE HACTAaHHAM COLiaJIbHUX
PHU3UKIB, 30KpeMa: XBOpobH, TpaBMH, iHBaJiJHO-
cTi, 6e3po6IiTTSA, CTAPOCTI, CMEPTI TOIIIO.

H. B. Bosiotina (2000, c. 36) po3pi3Hsie kaTe-
ropito «couliaJibHUN 3aXUCT» Y IIUPOKOMY Ta BY-
3bKOMY PpO3YMIiHHAX: «Y LIWUPOKOMY PO3YMiHHI
COLiaJIbHUH 3aXWUCT — 1€ JisiJIbHICTb [JlepKaBH,
cnpsiMoBaHa Ha 3abes3neyeHHs QOpMyBaHHA U
PO3BUTKY MOBHOL[iHHOI 0COOUCTOCTI, BUSIBJIEHHS 1
HelTpasizaliro HeraTUBHUX GAKTOPIB, 110 BILIU-
BalOTb Ha Hei, CTBOPEHHs YMOB [JI1 CaMOBH3Ha-
YeHHd | CTBepJ»KeHHH Y KUTTI. ¥ By3bKOMY pO3y-
MiHHI COLia/IbHUN 3aXUCT — L€ CYKYIHICTb €Ko-
HOMIYHUX i MPaBOBUX rapaHTiH, 1110 3a6€3Ne4yI0Th
JoJiep>KaHHs HaWBaXUIMBIIIMX COLja/JIbHUX IIpaB
IrPOMa/isiH, JOCATHEHHSI COLiaJIbHO MPUUHATHOrO
PIBHSA XKUTTS».

CborosHi OCHOBHHMM BHJAAMU COLiaJbHOT'O
3aXUCTy HaceJleHHA € IeHCii, coljasbHi J0onoMo-
TH, COLiaJIbHI NOC/JAYTH, KOMIIeHcalil, [OIlJIaTH,
Ha/10aBKH, MiJIbTH.

ConjialbHOMY 3aXWCTy NpaliBHUKIB /lepxa-
BHOr0 0IOpO poO3C/ifyBaHb NpUCBAYeHA CT. 19
«ConiaJIbHUM 3aXUCT Ta IeHCiliHe 3a6e3me4eHHs
npaliBHUKIB JlepKaBHOTO 6GIOpPO PO3CJIiIyBaHb»

3akoHy Ykpainu «IIpo /lep>kaBHe 610po po3cii-
JlyBaHb». Y Hill nepegbayeHo Taki HopMmu: 1) nep-
»KaBa 3abe3nevye coujajJbHUN 3aXUCT MpaliBHU-
KiB Jlep>kaBHOr0 610p0 po3c/ifyBaHb BiANOBIJHO
o KoHcTuTyunil YKpainy, 0boro 3akoHy Ta iHIIHAX
aKTiB 3aKOHO/IAaBCTBA; 2) 0COOH PsIOBOTO i HAaYa-
JIBHUIBKOTO ckjaazy /[lepxxaBHoro 6ropo poscii-
JlyBaHb KOPUCTYIOTbCA COLliaJIbHUMU IapaHTiAMU
BignmoBigHO A0 3akoHy Ykpainu «IIpo Hauniona-
JIbHY TOJIiLi10» Ta iHIIMX 3aKOHIB YKpaiHU 3 ypa-
XYBaHHAM I0JIOKEHb, BCTAHOBJIEHUX UM 3aKo-
HoM; 3) meHciiiHe 3a6e3neyeHHs 0OCi6 PsALOBOroO i
HavyaJbHUIBKOTO CKIaay Jlep:kaBHoOro 610po pos-
C/lilyBaHb 3/JiIMCHIOETHCA B MOPAAKY Ta HA YMO-
BaxX, IepejbadyeHUx 3akoHOM YkpaiHu «IIpo
MeHciliHe 3ab6e3ne4YeHHd 0Cib, 3BiJIbHEeHUX 3 Bili-
CbKOBOI CJIy»6H, Ta JesKUX iHIIUX 0cib»; 4) me-
HCiliHe 3a6e3neyeHHs NpaLiBHUKIB [lepKaBHOTO
610p0 po3ciiAyBaHb, SIKi € JAep>KaBHUMH CIYXK-
60BLSIMHY, 3[IMCHIOETHCA B MOPSAAKY Ta HAa yMOBaAX,
nepenbayeHux 3akoHOM YKpaiHu «lIpo Jep:xaBHY
CTyX0y»; 5) neHcCiiHe 3a6e3ne4eHHs HIIKX Mparfi-
BHUKIB /lepaBHOTO 6I0pO po3C/IiyBaHb 3/[iHCHIO-
€TbCA Ha MiACTaBaxX Ta B MOPAAKY, BCTAHOBJIEHUX
3aKOHOZABCTBOM 1.

AHnaniz 3micTy BUIlle3a3HAYEHOI 3aKOHO/aB-
40l HOPMHU CBiZJYMTB MPO Te, 110 B Hill 3aCTOCOBA-
HO JiMlle BiICWIbHI HOPMHM [0 IHIIMX 3aKOHIB.
TaxkuM 4uHOM, 3akoH Ykpainu «IIpo /[lepkaBHe
610po po3c/iyBaHb» He JIa€ MOBHOI BiNMOBi/i Ha
MUTAHHS, IKUM caMe COLiaJIbHUM 3aXUCT MalTh
npauiBHUKHM /JlepkaBHOro 610pP0O PO3CJIifyBaHb.
[lJo6 oTpyUMaTH BiNOBiAb, HEOOXiTHO 3BEPHYTHUCS
1o KoHcruTtynii Ykpainy, 3akoHiB YKpainu «IIpo
Jlep’kaBHY Cayx0y», «[Ipo HamioHanbHy moui-
1ito», «I[Ipo neHciliHe 3a6e3ne4yeHHs 0Ci6, 3Bijb-
HEHUX 3 BIMCbKOBOI CJAyXOU, Ta AEAKUX IHIIUX
0Ci6» Ta IHIIMX 3aKOHIB, 1K Lje 3a3Ha4eHo y cT. 19
3akoHy YkpaiHu «IIpo Jlep>xaBHe 610po po3cii-
AyBaHb». lle MeBHOIO Mipolo yCK/IaJHIOE ¥ YIOBi-
JIbHIOE TPOLieC KOPUCTYBAaHHS HOPMAaTUBHUM
MaTepiaJIoM.

Takox c/1iff 3a3Ha4YUTH [IeBHY HEJOPEYHICTh
y dopMysiroBaHHI Ha3BU cTaTTi 19 3akoHy Ykpai-
HU «[Ipo [lep>kaBHe 6H0pO po3C/aiyBaHb» 100
BUOKpEMJIEHHSl TMeHCiHHOro 3abe3nevyeHHsl Mo-
psA i3 conjaibHUM 3aXMCTOM. fIK BijloMO, NeHCil-
He 3a0e3MeYeHHs € CKJIQ0BOI0 COLiaJIbHOTO 3a-
xucTy. OTxe, MNPONOHYEMO BHUKJIACTU Ha3BY
crarTi 19 3akoHy Ykpainu «[Ipo JlepkaBHe 610po
po3ciiflyBaHb» y Takiil pefakuii: «ColiaabHUN

1 [Ipo /lepxaBHe 6IOpO PO3CJiJyBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3ako-
HoZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHs1: 25.03.2025).
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3axUCT mpayiBHUKIB Jlep:kaBHOro 610po po3Cii-
JyBaHb».

IIpuHyun nepcoxaabHoi 8idnosidaibHocmi ma
HegidgopomHocmi nokapaHHsA. BianosifanbHicTb
NOJIATaE B KOHKPETHHUX HeraTUBHUX HacJifKax
JUIS1 0co0W, sIKa MOPYLIM/Ia BCTAHOBJIEHE TPABUJIO
noBeAiHKMU. /s mpauiBHUKa Nepef6ayeHo 3ara-
JIbHE NpaBWJIO LIOJ0 Heo6XiAHOCTI ocobucToro
BUKOHaHHA Jopy4eHoi ioMy po6oTtH (cT. 30 K3nll
Ykpainu), a Takok 060B’sI30K IIpaLjl0BaTH YECHO U
CYMJIIHHO, CBOEYACHO i TOYHO BUKOHYBATH PO3IO-
psAKEeHHSI poGOTOABLS, JOTPUMYBATHUCH TPYAO-
BOI ¥ TEXHOJIOTIYHOI AUCIHUILIIHK, BUMOT HOpMa-
TUBHHUX AaKTiB 3 OXOpOHM IHpaui, A6aiinBo
CTaBUTHUCA [0 MaiiHa po6OTO/aBL, 3 IKUM YKJa-
JleHo TpyfoBul gorosip (cT. 139 K3nll Ykpainu)1.

3a HeBUKOHaHHSA ab0 HeHaJieXXHe BUKOHaH-
Hsl BUIIle3a3HAa4eHHX 000B’A3KiB NpaliBHUKHA 0CO-
OUCTO HECYTb WPUAUYHY BiANOBiIaJbHICTD. 30K-
peMa, . 3 4. 1 ct. 40 K3nll Ykpainu nepeabayae,
1110 TPYZOBUH JOTOBIp, YK/IaleHUH Ha HeBU3Haye-
HUH CTPOK, @ TAKOX CTPOKOBUM TPYAOBUU JOTOBIp
J0 3aKiH4YeHHS CTPOKY HOro 4YMHHOCTI MOXYTb
6yTH po3ipBaHi po6OTO/AaBLEM y pasi cUCTeMaTH-
YHOI'0 HEBUKOHAHHS MPaLiBHUKOM 6€3 MOBAXKHHUX
NPUYHUH O0OOB’AI3KiB, TOKJaIeHUX HAa HbOTO TPY-
JIOBUM JIOTOBOPOM a60 MpaBUJIaMu BHYTPILIHbO-
ro TPyZOBOTr'0 PO3NOPAAKY, AKIIO 0 NpalLiBHUKA
paHillle 3aCTOCOBYBa/IMCA 3ax04U JHUCLMILIIHAD-
HOTI'O CTAATHEHHSA2.

HeBigBOpoTHICTh MOKapaHHSA TiCHO MOB’si3a-
Ha 3 IOpUJWYHOI BiANoBiAa/ibHICTIO. TaK, y Teopil
NpaBa HEBIJBOPOTHICTb NOKapaHHA poO3rJsja-
€TbCA K NPUHLUI WPULAYHOI BiAOBiZaIBbHOC-
Ti. Ha ;ymMKy aBTOpiB miipy4yHUKa «3arajbHa Te-
opis aepkaBH i mpaBa» (L|Bik Ta in., 2009, c. 389),
IIPUHLMII HEBiZJBOPOTHOCTI BiZANOBiAaJIBHOCTI
O3Ha4a€, 110 NMPaBONOPYILIEeHHS NMOBUHHO HEMHU-
Hyye 3a 6y/ib-IKUX YMOB TAITH 3a CO60I0 Bifmo-
BiZJa/IbHICTh MpaBONOpYLIHUKA. AKIIO IpaBoImo-
pylLleHHS1 BYMHEHe, a BiJANOBIJaJbHICTL He
HacTaJja, TO Lie 3aBJa€ IIKOAY aBTOPUTETY 3aKO-
Hy, BJIQJ{4, a OTXe, i CBIJOMOCTI CyCIiJIbCTBa3,
IPOBOKYIOYA B HbOMY IOYYTTS BIEBHEHOCTI y
MO>KJIMBOCTI 3@ BJIAaCHUM 6a)KaHHSM i IONPU CyC-
niJIbHI HIHHOCTI MopylyBaTH 3aKoH. ToMy roJio-
BHUU 3MiCT NpUMHLMIY HEBIABOPOTHOCTI BiANOBI-
JaJIbHOCTI MOJISITaE B TOMY, L0 6€3 3aKOHHUX
miJicTaB HIXTO He MoXKe OyTH 3BiJIbHEHWH Bij
BiZ[IOBiJA/ILHOCTI 32 KO HUX YMOB».

1 Kozlekc 3akoHiB Mpo npaui YKpaiHu : 3aKOH
Ykpainu Big 10.12.1971 Ne 322-VIII // B/l «3ako-
HOJaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/322-08 (gata 3Bep-
HeHHs: 25.03.2025).

2 TaMm camo.

Illo crocyeTbca mnpauiBHUKIB /Jlep:xaBHOrO
610p0 po3c/iflyBaHb, TO MPUHLMUI NEepPCOHAJbHOI
BiZiNOBiAA/MIBHOCTI Ta HEBIBOPOTHOCTI NOKapaH-
Hfl peasli3yeTbCA B TAKUX HOPMaxX CHeLiaJIbHOTO
3aKOHOAABCTBA. Tak, cT. 21 3akoHy YkpaiHu
«[lpo Jlep:kaBHe 610po po3ciiflyBaHb» Hepezbda-
4ag, 1110 NpaliBHUKU /[lep:kaBHOTO 610po po3cii-
JlyBaHb CaMOCTIMHO YXBaJIIOKOTb pillleHHS B Me-
’)KaX CBOIX NOBHOBa)KeHb, BU3HAYEHUX LMM Ta
IHIIMMU 3aKOHaMH, 1 32 CBOI IPOTUIIPaBHI Ail 41
6e3/i/IbHICTh HECYTh BiANOBiZa/NbHICTh 3TiAHO
i3 3aKOHOM. Y pasi nopyuieHHs NIpaliBHUKOM
Jlep>xaBHOro 610pPO PO3CJifyBaHb Mifi Yac BHUKO-
HaHHSA HUM CBOIX CJY>K60BUX 060B’AI3KiB IIpaB YU
cBO6OJ, JIIOAWHU abo rpomMajsiHuHa /[lep)xaBHe
610p0 po3C/ifyBaHb Y MeXaxX CBOEI KOMIETeHIil
BXKMBAa€ 3ax0/iB i3 NOHOBJIEHHS LJUX IPaB YU CBO-
60/, BiAIIKOAYBaHHS 3aBJaHoOi MarepiajibHOI i
MOpaJIbHOI LIKOAU Ta NMPUTATCHEHHS BUHHUX [0
BiZI[IOBi1aIbHOCTI 3.

[IpyuHLMI epcOHaNBHOI BiANIOBIAA/IBHOCTI Ta
HEeBi/JBOPOTHOCTI ITOKapaHHA TaKOX Nepef6ayeHo
HopMaMu KpuMiHasibHOro Kogekcy Ykpainy, Ko-
JeKCy YKpalHA Ipo afMiHiCTpaTHUBHI NpaBONOpy-
IIeHH$, 3aKOHIB YKpainu «IIpo fepxaBHy CIyx0y»
Ta «[Ipo Jucuumniinapuuii cratyt HaijioHanbHOI
nousinii Ykpainu». KpiM 1boro, HeBiZJBOPOTHICTb
MOKApaHHS 3a MPOTUIPABHI Aii 4u 6e3/is/IbHICTh
npaniBHUKIB Jlep:kaBHOro 6I0pO po3c/iAyBaHb Mo-
B’s13aHa 3 HaJIeXKHOO JisIJIbHICTIO YIIOBHOBAXKEHHUX
Jiep>KaBHUX OPraHiB Ta MOC3I0BUX OCI0 3 MPUTHT-
HEHHSI BUHHHUX [0 HOPUAWYHOI BiJNOBiJaJbHOCTI
Ta 3abe3nevyeHHsT HEMOXXJIMBOCTI YXWIEHHs BiJ
MOKapaHHs 6e3 3aKOHHUX Ii/ICTaB.

IlpuHyun eduHoHauasbHOCMI. Y WOPUANYHIN
JliTepaTypi NPUHIMI €JWHOHAYAJbHOCTI MOB’S-
3Y€EThCA 3 JlepKABHOIO C/YKO010 i BUPAXKAETHCA Y
0JHOOCOOOBOMY yXBaJIeHHI yNpaBJliHCbKUX pi-
LIeHb KEPIBHUKOM JIep>KaBHOI'O OpPraHy Ta KepiB-
HUKaMU MOT0 CTPYKTYPHHUX MiJIPO3/IIIB y Mexax
iXHbOI KoMneTeHl1lii. Ik 3a3Ha4ae H. M. bakasiHoBa
(2018, c. 11-12), «OpUHUMI €IUHOHAYAIBHOCTI
O3Hayae, 0 KepiBHUK 3/iMCHIOE yIpaBJiHHA Ha
OCHOBI €IMHOHAYaJIbHOI'0 NPUUHATTA pilleHb i
KOHTPOJIIO 3a NPOLECOM Ta Hece MOBHY BiAINOBI-
JAJIBHICTD 3a JiSJIbHICTD BIZOBIZHOTO OpraHy
a6o opranizanii. [[pyHIKMT €IMHOHAYANIBHOCTI 6a-
3yETbCA Ha Ge3nocepeIHbOMY IiANOPSAIKYBaHHI
Ni/IJIETJIOr0 KepiBHUKY, TOYHOMY Ta CBOEYACHOMY
BUKOHaHHI MiJiJIerJIMM HakasiB Ta po3Nnopsa»KeHb
y MeKax JOTPUMaHHA NIPUHIUITY 3aKOHHOCTI».

3 [lpo /lep>xaBHe GHOPO po3CiiayBaHb : 3aKOH
Ykpainu Big 12.11.2015 Ne 794-VIII // B/l «3ako-
HoZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-19 (pata 3Bep-
HeHHs1: 25.03.2025).
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3BepHiMO yBary Ha Te, 110 3a3Ha4eHHUH
NPUHLMI NepeabadeHo y cT. 2 «[IpaBoBi 3acagu
JissibHocTi /[lep»kaBHOro G6lOpo po3c/ifyBaHb»
3akoHy Ykpainu «IIpo /lep>kaBHe 610po po3cJi-
JAyBaHb». [Ipo BIpoBa/KeHHA BKa3aHOTO NpHH-
uuny ceigyath HopMmu ctatTi 12 Ta 13 3akoHy
Ykpainu «[Ipo [ep>xaBHe 6HOPO pPO3CJiAyBaHb».
Tak, cT. 12 «[loBHOBaxkeHHsA [lupekTopa /[lepxa-
BHOrO 610pO po3ciifyBaHb» 3aKOHY HaJa€ Lil
nocafioBid 0cobi MpaBO 0JHOOCOGOBOrO yXBa-
JIEHHsl YIIpaBJIiIHCbKUX pillleHb ¥ chepi PyHKITio-
HyBaHHS LbOr'0 [IPaBOOXOPOHHOr0 opranHy. Ctar-
T 13 «/JupeKTopu TepuTOpialbHUX yHNpPaBJiHb i
KepiBHUKM MiApO3JUIIB LIeHTPaJbHOIO anapary
Jlep>kaBHOro 610po po3ci/lyBaHb Ta ixHi 3acTyn-
HUKW» 3aKOHy Iepenbayae MpaBa AUPEKTOpIB
TepUTOpiaIbHUX ynpaBsJ/iHb /[lep:xaBHOro 6Opo
po3ciilyBaHb LIO0 OpraHizalii po6oTH Ta Kaj-
poBoro 3abe3nedyeHHs MiJNOPSAJKOBAHUX TEpPHU-
TOpiaJIbHUX YIIpaBJliHb 3 METOI0 BUKOHAHHSA IIO-
BHOBaXXeHb /lep:KaBHOTO OIOpO PO3CIiyBaHb,
HaKasiB i po3nopsamkeHs JlupekTopa.

BUCHOBKM. [IpyHIMNY NPOXOKEHHS CJIYX-
6u B [lep>kaBHOMY 6I0pO po3C/iyBaHb MOXHA MO-
JUIMTH Ha 3arajibHi Ta crernjajibHi. /o 3arajbHUX
MPUHIUIIB HaJeXaThb: 1) MPUHIMUI BEPXOBEHCTBA
npaBa; 2) NPUHLUI 3aKOHHOCTI; 3) MPUHLIUII CIIpa-
BEJIJIMBOCTI; 4) NpUHIMI piBHOCTI; 5) npuHIMI
raacHocti. CrenjjaibHi NOPUHIMIN BKJIIOYAOTh!
1) npyuHUUN AO6GPOBINLHOTO 3aJyYeHHs A0 Cay-
KO6HM; 2) MpUHLMI 3a60pPOHU NPUMYLIEHHA [0
BUKOHaHHSA 000B’A3KiB, He Nepei6ayeHUX KOHT-
paKTOM Ta NOCAJI0BOK iHCTPYKIi€w; 3) MpuH-
[UI T03anapTiHHOCTI; 4) NPUHLIMI NaTPiOTU3-
My; 5) NIpUHLIMI HeynepeKeHOCTi; 6) NIpUHIUI
3abe3leyeHHs] ClpaBeJIMBUX, Oe3NeyHux i 370-
POBUX YMOB HeCeHHs CIy:k6H; 7) MIpUHLUI He3a-
JiexxHocTi; 8) npuHnun npodeciiHocTi U edeKTH-
BHOCTI; 9) npuHLun fobpoyecHocti; 10) npuHLun
ocobucToi 6e3nMeKd Ta COLIaJbHOrO 3aXHUCTY;
11) mpuHIMI NEePCOHa/IBHOI BiZiOBiAaILHOCTI Ta
HEeBiJIBOPOTHOCTI NMoKapaHHs; 12) mpUHIMI €4U-
HOHA4aJILHOCTI.
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SYSTEM OF PRINCIPLES FOR SERVICE IN THE STATE BUREAU

OF INVESTIGATIONS

The system of principles governing service in the State Bureau of Investigations is examined. It
is noted that service in the State Bureau of Investigations, like any other law enforcement
agency, is based on a system of principles. The principles are the basic provisions underlying
service and concentratedly reflect the patterns of relevant social relations, permeating the en-
tire mechanism of legal regulation and determining the organisational structure of social rela-
tions in the State Bureau of Investigations.

The views of scholars on the list of principles of civil service and service in law enforcement
agencies have been studied. National legislation that enshrines the principles of civil service
and the foundations of the organisation and activities of the State Bureau of Investigations has
been researched. Attention is drawn to the lack of unanimity in the approaches of scholars to
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defining the range of principles of civil service and service in law enforcement agencies, as well
as to the differences in the lists of relevant principles in the Ukrainian laws “On Civil Service”
and “On the State Bureau of Investigations”.

It has been established that the principles of service in the State Bureau of Investigations can
be divided into general and special principles. General principles include: the principle of the
rule of law; the principle of legality; the principle of justice; the principle of equality; the princi-
ple of transparency. Special principles include: the principle of voluntary recruitment; the prin-
ciple of prohibition of coercion to perform duties not provided for in the contract and job de-
scription; the principle of non-partisanship; the principle of patriotism; the principle of
impartiality; the principle of ensuring fair, safe and healthy conditions of service; the principle
of independence; the principle of professionalism and efficiency; the principle of integrity; the
principle of personal safety and social protection; the principle of personal responsibility and
inevitability of punishment; the principle of unity of command. The above principles are con-
sidered and recommendations for improving the relevant national legislation are proposed.

Keywords: principle, legal requlation, service, employee, law enforcement agencies, service, work,
State Bureau of Investigations.
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HALIOHAJ/IbHI TA AIbTEPHATHUBHI JONOBIAI IIO10 BAKOHAHHA
E€EBPOIIEMCBKOI COLIAJIBHOI XAPTII (IIEPEIJIAHYTOI) AK IPUHLHAII
AOJAEPXKAHHA ITPAB JIIOAUHHA

Y cTaTTi pO3KPUTO OCHOBHI NOJIOXKeHHS €BpoONeNCchbKOoi coljiaJbHOI XapTii (meperssHyToi)
1996 poky Ta il B3aEM03B’I30K 3 EBPONENCHKOIO COoLliaJibHOIO XapTielo 1961 poky. OcHOBOMO
METO,0JI0Til AOCTiKeHHS CTa/Ii 3araJlbHOHAYKOBI Ta CleliaJbHI MeToAy Mi3HaHHA. Haro-
JIOILIEHO, 10 iHTerpauis YKpaiHu 0 €BPONeHCbKOro NpaBoOBOr0 MPOCTOPY Ta BUKOHAHHSA 30-
60B’s13aHb, Y3ATUX ¥ MeXax YToJu npo acoljarito 3 EBponeiicbkiM Cor030M, BUMaramTh rap-
MoHi3alii Hal[ioOHaJbHOr0 3aKOHOJABCTBA 3 €BPONENCHKMMU HOpPMaMU. AKLIEHTOBAaHO Ha
dopMax KOHTPOJIIO 32 BUKOHAHHSIM 3000B’si3aHb 110 XapTifx, cepe]| IKUX MOJJaHHS HallioHa-
JIbHUX JIONOBiZlel Ta nporeAypa KoJIeKTUBHOTO OCKapkeHHs. Ckapry MaloTb NMOPYIIyBaTH 3a-
rajibHi MUTAHHA 11010 HEBIAMNOBIAHOCTI 3aKOHY a60 MPAaKTHUKU 3aCTOCYBaHHSA OJJHOMY YU Jie-
KIJIbKOM II0JIOXKEHHSM XapTil i He MOXyTb Oy TH I0/IaHi I0Z0 OKPEMHUX CUTYaLil. BusHaueHo
NOPAZOK 3BITYBaHHA Jep)KaBaMU-yYaCHULSAMM W00 BUKOHAHHA MOJIOXKeHb XxapTid. 3ayBa-
>KEHO Ha OCTaHHIX 3MiHax y NpaBWJiaX NOJaHHS HalliOHAJIbHUX A0ONOBiJel. [lepkaBU-y4acHUL,
AKI He MPUUHAJM NpPOLeAypy KOJEKTUBHUX CKapr, 3BITYIOThb 100 OJAHIEI IPyNU MOJI0XKEHb
KOXKHi /iBa POKY, sIKi IPUUHSIN NPOLeAypPY — KOXKHI 4OTUPU pokU. [loNoBiji MOBUHHI 30cepe-
JPKYBaTHCA Ha CUTYallil, 110 CKJIaJlacsd Ha MOMEHT II0JaHHA 3BiTy, a TaK0X Ha JifX, 1110 BXXHUBa-
I0ThCS 260 MJIAHYIOTHCA JJ1s MOJINIIeHHs CUTyaljl, Ta BK/IoYaTH iHpopMaito npo 3akoHo/a-
BUy 6a3y, BXXHUTi 3aXOJM, BiJITOBifHI MOKa3HWKU. 3a3/jaJieri[b BH3HAYAETHCA OOMeEXKeHa
KIJIBKICTB I[i/IbOBUX MUTaHb, Ha sIKi HEOOXiIHO BiAMOBICTH y 3BiTi i IKi CTOCYIOTBCS TiJIbKU MO-
JIOKeHb, IPUHHATHX JlepKaBol0. AKIIEHTOBaHO Ha NepeBarax patudikarii /lojaTkoBoro mpo-
TOKOJIy, IKMM Ilepe/i0aueHo CUCTEMY KOJIEKTHBHOTI'O OCKapXKeHHS, 10 IKOro YKpaiHa OKH He
npueaHanack. OKkpecyieHo QYHKIII OCHOBHUX HArJIsi[OBUX OPraHiB xapTiil — EBpomneiicbKoro
KOMITeTy i3 collia/ibHUX MpaB, YpsA0BOro KOMiTeTy EBponelcbKoi conjaabHoi XapTii Ta EBpo-
MEeWCbKOT'0 KOJIEKCY COLIiaJIbHOTO 3abe3MeveHHs, a TakoXK posib Komitety miHicTpiB i [Tapsa-
MeHTCcbKOI acambJiei Pasu €Bponu y npouefypi onjiHku iMnieMeHTauii xapTiit. BctaHoBIeHO
TPU OCHOBHI eTanu y Npoleaypi 3BiTyBaHHS: BUBUYEHHS 3BiTiB 11010 BiANOBiZHOCTI / HEBij-
NOBiJHOCTI cUTYyalil MOJIOXKeHHSIM XapTill; yXBaJieHHs BUCHOBKY (HaZlaHHS peKOMeHJalii y
pasi notpebu); BpaxyBaHHA HaZlaHUX pekoMeHAanii. Oco6aMBy yBary nNpujijieHo MeXaHi3My
NOJAHHS KOMEHTapiB /10 Hal[iOHAJbHUX (a/JbTepHAaTUBHUX) AonoBiZel. Taki komeHTapi Mo-
KYTb MICTUTH JJOJATKOBY abo ajbTepHaTHUBHY iHpopMaLilo 3 ycix NUTaHb, NOPYLIEHUX Y Ha-
LioHasIBbHIN A0MOBIAL, 260 cTOCYBaTHCS OKpEMOro NUTaHHSA 4u iHdopMalii, BiAcyTHBOI B yps-
JoBil ponosial. HarosomeHo Ha posi YnoBHoBaxxeHoro BepxoBHoi Pagu Ykpainu 3 npas
JIIAVHU Y NIpoLeci 3BiTyBaHHA 1{0/j0 BUKOHAHHS [T0JIOXKEeHb XapTiH.

Karouyosi caosa: €sponelicoka coyianbHa xapmis (nepezasiHyma), eeponeticbki cmaHdapmu co-
ylaavHux npas, mpydosi npasa, coyiaavHi npasa, €eponelicokull Coro3.

OpuzinanbHa cmammsi

BCTYIIL InTerpanis YkpaiHu [0 €Bponeicb- HOpMaMM1i. EBpoIeicbKa CHiJIbHOTA MifTpuMasa
KOro IPaBOBOTO MPOCTOPY Ta BHUKOHAHHSA 3060-  YKpaiHCbKY 3asBKY Bifj 28 Jitotoro 2022 poky Ha
B'sI3aHb, Y3SITHUX Yy MeXax YToAu Mpo acoujarimo 3
€BporneiicbkuM Cor030M, BUMaramoTh rapMoHi3arlii
HaLliOHAJILHOTO 3aKOHO/aBCTBA 3 EBPONENCbKUMU

1 Yroza npo acoujanio MK YKpaiHolo, 3 OZHI€El
CTOpOHHU, Ta EBponeiicbkuM Cor30M, EBpONENCbKUM
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BcTyn 0 €C, i Bxe 23 yepBHA 2022 poky YKpaiHa
OoTpUMaJa CTaTyC KaHaugara y 4ienu €C. 3anpo-
Ba/KEHHS €BPONENCbKUX CTaHAApPTIB B YKpaiHi
Ta iX JOTPUMaHHS € BaXJIUBUM KPOKOM JJIf Ha-
6yTTs NOBHOIpaBHOro 4ieHcTBa B EC. Lle nepes-
6ayae BUKOHAHHS MDKHApPOJHUX CTaHJAPTIB Y
cdepi npaB JiI0AUMHY, 30KpeMa M0JI0KeHb EBpoO-
MEeNChKOI CoLlia/bHOI XapTil, AKYy Ha3UBaKOTh «CO-
LiaJIbHOI0 KOHCTUTYLE0 EBponn».

[loBHOMacIITabHe BTOPrHeHHs p¢ npusBe-
JIO 10 CYyTTEBUX 3arpo3 HaJIEXKHOMY JOTPUMaHHIO
TPYAOBUX i coljia/ibHUX MpaB. B ymoBax npaBoBo-
r0 peXXuMy BOEHHOrO CTaHy B YKpaiHi JoTpu-
MaHHSl TaKUX IpaB, 0COGJMBO 110J0 Bpa3JIMBUX
Ipyn HacesieHHs], HabyBae HaA3BUYaNHOI aKTya-
JbHOCTi. Ocoby, 110 NOCTpaXAaad BiJj BOEHHHUX
Jill, MaloTh NOTPe6y B MiJIBULIEHOMY PiBHI coliia-
JIbHOT'O 3aXHUCTY.

€BporeicpKa corfiaibHa xapTis (gani - €CX)
oyJsia npuitHATa B TypuHi 18 »k0BTHA 1961 poky
Ta HabyJla YMHHOCTI 26 JoToro 1965 poky. Y
1996 poui EBpomnencbKy coliajbHy XapTiio 6yJ0
NeperJisiHyTo; neperysHyTa Bepcisa (gasi - €CXm)
Habysa yuHHOCTI 1 ceprnHsi 1999 poky. Ykpaina
patudikyBasa €CXn 21 rpygHa 2006 poky, a
1 moToro 2007 poky BoHa Haby/1a YUHHOCTI. €B-
pomeiicbka coljjasibHa XapTifl (meperyisiHyTa) €
Oi/IbIII OTIOBHEHUM BapiaHTOM 3aKpillJIEHUX MPaB
y nopiBHsiHHI 3 ECX. ¥ 1995 porii 6yJsi0 yxBasieHO
JlonaTkoBUI POTOKOJI1, 1110 Nlepe6adyae CUCTEMY
KOJIEKTUBHOT'O OCKap)KeHHs, [0 SIKOro YkpaiHa
MOKM L0 He NpHeAHatach. CTaHOM Ha CbOTOAHI 43
i3 47 pepxkaB — useHiB Paau €Bponu paTudiky-
Basiu XapTito2: 8 gepxkaB mignucaau €CX, a 35 -
€CXn. €Bpormeiicbka conjanbHa xapTiga Ta €CXno
MPOJOBXKYBAaTUMYTh CIiBiCHyBaTH, LOKHU BCi Jep-
»KaBU-4ieHU He paTudikyoTb ECXn (Cmy-Kyse-
ma, MaHacsas, ®enoposa, 2021). JlepkaBu Mo-
KYTb OyTH CTOPOHOIO TiJIbKK OfHi€l 3 XapTiid. ¥
3B’A3Ky 3 paTudikalieto ECXm nepe/ HalIOW0 Kpa-

CNiBTOBApHUCTBOM 3 aTOMHOI eHepril 1 iXHIMU Jepxa-
BaMU-4JieHaMy, 3 iHIIoi cTopoHnu : Bif 27.06.2014 //
basza manux (B/]) «3akoHoAaBCTBO YKpainu» / Bep-
xoBHa Pana (BP) Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/984_ 011 (mata 3BepHEHHS:
11.04.2025).

1 JloAaTKOBUI NPOTOKOJ 0 EBPONENCHKOI CO-
nianbHOI XapTii, IKUl Nepenbdavae CUCTEMY KOJIEK-
TUBHOTO OCKapxkeHHd : Bix 09.11.1995 // B/| «3a-
KOHOJIaBCTBO YKpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/994_807 (nata 3Be-
pHeHHs: 11.04.2025).

2 Tyt i gani nig TepMmiHOM «XapTifi» BXXUBaTHU-
MeTbCSl y3arajJbHeHa Ha3Ba [ EBponerceKol co-
nianbHoi XapTii 1961 poky Ta EBporneiicbKoi colia-
JIbHOI XapTii (nmepersissHyTOi) 1996 poKy.

THOIO IOCTAOTh 3aBJAaHHA LI0J0 AOTPUMaHHA 1i
M0JIOXKEHB, SIKiCHOI MiITOTOBKY AOMOBiIeH Mpo ix
BUKOHAaHHS, PO3pO0JIEHHSI KOHKPETHUX 3ax0[iB
B/IOCKOHaJ/IEHHSl HalliOHaJIbHOTO 3aKOHOJABCTBa
BiAiMOBiZIHO /10 11 MpUHIMMIB i 3a6e3ne4yeHHs J10-
TPUMaHHS BCTAaHOBJIEHUX CTaHJApTiB y cdepi
TPYZOBUX i COLjia/IbHUX NIPAB.

META I 3ABJAHHA AOC/IIAAKEHHA. Me-
ma CTaTTi NOJIATA€E B PO3KPUTTI OCHOBHUX I10JIO-
)keHb E€CXm. 3 ypaxyBaHHSIM BU3HAu€HOI MeTH
OyJI0 MOCTaBJIEHO TaKi 3a80aHHs: MpoaHasi3yBa-
TH nosiokeHHs1 ECXN; pO3KpPUTU TeMaTHU4HI Ipy-
Iy, 3a SIKUMU NepenbdayeHo 3BiTYBaHHS; BHU3HA-
YUTH TMOPALOK IIOJAaHHA 3BiTIB JepKaBaMu-
yYaCHUKaMH; OKPEeCJUTH YMOBH Ta Cy0 €KTIB 1oO-
JaHHS aJIbTEPHATUBHUX 3BITIB.

OrJiA[ JITEPATYPM. I[lutaHHd JOTpUMaH-
Hs paB y cdepi mpari Ta coniabHOTO 3aXUCTY, a
TaKOXX BiZIMOBIAHOCTI HaliOHAJbHOTO 3aKOHO-
JaBCTBA MDKHApOAHUM CTaHZApTaM JOCTiIKy-
BaJIMCA TaKUMHU BYeHUMH, 9K H. BosoTiHa, C. 3a-
napa, M. IHwmug, [I. [uaunenko, M. ®ecbkos,
H. Xytopsan, 0. Yopromas, M. lllymuio, B. llep-
6uHa, 0. flpomenko Ta iH. [IpoTe 3 orA8y Ha AU-
HaMIiYyHICTb COILiaJIbHOTO PO3BUTKY CYCIIJIbCTBA
npo6JieMa JOTPUMaHHS TPYLOBHX Ta COLiaJIbHUX
1paB He BTpaya€ CBOEI aKTyaJbHOCTI, TOMy BH-
Marae noAajblIOro AOC/IipKEeHHS Ta PO3BUTKY.

Y4eHi, gocaimxyooun piBeHb iMILJIeMeHTallil
MDXHapOJAHUX CTaHAAPTIB COLIaJIbHOTO 3aXUCTY
B HalliOHaJIbHE 3aKOHOJABCTBO, a TaK0XX BUKO-
HaHHA B3ATHUX y LbOMY acleKTi 3060B’f13aHb,
KOHCTATYIOTh He3aJ0BIJIbHUN CTaH JOTPUMaHHSA
TaKWUX CTaHAAPTIB y Haulik gepxkaBi. Ha oaHy 3
BaXJIMBUX NPUYMH HEHAJIEXXHOI0 BHKOHAHHA
3060B’s13aHb 3BepPTaE YBary y CBOEMY J0C/iKeHH]
M. llymuno (2012, c. 248). JocaiaHuk, aHauidyo-
4Yyu MDKHapoJHi cTaHfapTH y cdepi coniaibHOro
3axXMCTYy, HaroJIOIye Ha BiACYyTHOCTI BiZilIOBiAa/Ib-
HOCTiI [ilep>XaBU 3a HeJOTPHUMaHHA I0JIOKEHb
MIDXKHApOJHUX aKTiB: MiJ, 4yac 3BITYBaHHA Jep:KaB
PO BUKOHAHHSA B3SITHUX Ha cebe 3060B’s13aHb BijI-
MOBiZiHI MD>XXHApOJHI OpraHy aHa/li3ylOThb NOLAHY
iHpopMarliito Ta HaZalTb peKoMeHAAIil 1100
YCYHEeHHs HeJl0JIKiB, OJHAK Jlep>KaBH He 3aBXIU
IX BUKOHYIOTb.

Ha icHyBaHHs1 ¢opMa/bHOrO CTaBJIEHHS [0
Xaprii B €EBpomni Ta HeHaJiexkHe il BUKOHAHHS HU-
3KOI €EBPOINENChbKUX JepikaB 3BepHyJa yBary
npe3snieHTKa EBPOIeNCbKOT0 KOMITETY colliaslb-
Hux npaB Pagu €Bpony, npodecopka MiKHapoa-
HOTO IIpaBa IpaB JIIAUHU Ta AUPeKTopKa LleHTpy
npaB JIOAWHU HOTTIHreMCBKOTO YHiBepCcUTETY
A. Honan (2024). Bona 3ayBaxuJia, 1[0 CUCTEMA,
NoB’si3aHa 3 XapTiel gk iHcTpyMeHTOM Panu €B-
pomnu, TepeXUBa€ KPUTUYHUU MomeHT. Ha ii
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IIepeKOHaHHH, CyAM IOBUIBHO BpPaxoBYIOTb L
NOJIOXKEHHSI Y CBOIM NpaKTUL, 0COGJMBO B THX
BUIIa/lKaX, KOJIU Jlep>KaBy He 3MOIJIM BXKHUTH II0-
3UTHUBHHX 3aX0/IiB, )KUTTEBO HEOOXiJHMUX JJIF 3a-
Ge3neyeHHs] 3aXUCTy coljiajJbHUX OpaB. [lpuuu-
HOIO LIbOTO, NONPH 3arajJlbHONPUHUHATICTb TaKHUX
CTaHAApTIB, € BiJCYTHICTb 4YITKOrO IPaBOBOTO
PO3yMiHHSI TOTO, YM MOJIOXKEHHs XapTil MawTb
000B’I3KOBY HOPUAWYHY CHUJY, YA CTAHOBJATH
JMule 3arajbHi NPUHLOUINMW, MONPH iX IHUPOKY
nigTpumky. BogHouyac A. Hosian (2024) 3a3Havae
i mo3uTUBHI 3py1eHHs y cdepi peasnizanii XapTii,
30KpeMa MoB’s13aHi 3i 3MiHamMu 2022 pokKy 111010
NOPAJAKY 3BiTYBaHHA.

H. IaBxaiB-Camoin (2016, c. 306) y cBoemy
JOCJIPKeHH] aHasi3ye NUTaHHA BIiJNOBIJHOCTI
HOpPM HaLliOHAJIbHOI'0 3aKOHOJABCTBA IOJIOXKEH-
HaM E€CXn. YyeHuM 3a3Havae, 1[0 HOPMU Haljio-
HaJIbHOTO 3aKOHO/JIABCTBA CYTTEBO BiJPi3HAOTh-
cq Bij MibKHapoJHUX TapaHTiil y cdepi npari Ta
COLlia/IbHOI'0 3axXUCTY, aKLEeHTYI4M Ha Liil npo-
6s1eMi B KOHTEKCTi €BpOiHTerpawiifHoOro npouecy
Ykpainu. T. FapacumiB (2021, c. 46) 3a3Hayag, 1110
Hallla Jlep:KaBa BUSBJIE CKeNTUYHE CTaBJIEHHSA
J0 BUMOT MiXXHapoJHUX AoroBopiB. Ha miaTBep-
JPKEHHSI 1IbOT'O BiH HaBOAMTHb I0JIOXKeHHS €CXm,
BiAiMOBiZIHO 710 AIKUX YKpaiHa 3060B’s3ajacs me-
pez €C BHeCTH 3MiHH 10 HaLliOHAJIbHOTO 3aKOHO-
JlaBCTBa Ta CTBOPUTH IPaBOBY OCHOBY JJis edek-
TUBHOTO MpoBeJeHHS pedopM y colianbHIN
cdepi. JlocnifHUK HAroJIo1ye, 1110 EBponeicbKUi
KOMITeT i3 COLjjaJIbHUX IpaB y CBOIX BUCHOBKax
HEOJHOPAa30BO BUCJIOBJIOBAB 3ayBaXKeHHSA [i0
YUHHOTO 3aKOHOJIABCTBA Yepe3 HOro HeBiJNOBi-
JHICTb NIOJIOXKeHHAM XapTii. YTiM, 1ji 3ayBakeHHH
Jloci He OyJIM BpaxOBaHi.

[1. Mununenko (2021, c. 4-6), JOCTIKYIOUYU
NUTaHHA IpaBa Ha Mpanp B KOHTeKCTi XapTii,
KOHCTATYE, L0 Lie IpaBO HaJIeXKUThb O COLia/b-
HUX ABUILL, Ki BHHUKAIOTh Ta iCHYIOTh He3aslex-
HO BiJ, /ilep>XaBH, € PIBHUMHU | 3araJIbHUMHU [JIS
Bcix Jitoziedt. CboroiHi y cdepi 3aiiHATOCTI JoMi-
Hy€ TPHUHIMII CBOGOJW Tpalli, TOMy peaJisallis
IIbOT'0 IpaBa Ma€ 3abe3nevyyBaTUCs yepe3 3aiiHsA-
TiCTb 0CO6H, fIKY Jiep:KaBa NOBUHHA BU3HABAaTHU
cBOIM HaWBaXJIMBIIIKM 060B’13kOM. TakuM 4u-
HOM, IIpaBO Ha Ipall0 fAK 3arajbHOCOLiaJIbHe
sIBULLE IHTerpyeTbcsl y chepy JAep:kaBHOro QpyH-
KLiOHYBaHHf, a OTXe, ¥ y IUIOLIMHY NpPaBOBUX
BiIHOCHUH 4epe3 3alHATICTh AK CHoci6 peasisariii
0c06010 CBOTO IpaBa Ha Mparjo.

JI. Masrora (2019, c. 19) 3BepTae yBary Ha
NO3UTUBHI acnekTH paTudikarii Ykpainotwo ECXr.
Ha nigTBep/»keHHA LbOro BY€HA HaBOJUTH IIpH-
knaz cT. 30 ECX, AK0o BU3HAYAETHCA NPABO Ha
3axMCT BiJ 6iZiHOCTI Ta colia/IbHOrO BilUy>KEeHHSI.
JlocnifHunA 3ayBaxye, 1110, HE3BAXKAIOYU Ha CTa-

6iIbHO BUCOKHU piBeHb GifJHOCTI B YKpaiHi, 3a-
BAsdkd €CXm 6ysio mpuiiHaTo CTparterito mojo-
JIaHHS OigHOCTI Ta BiANMOBIZHWIM NJIaH 3aXo/[liB
Jud i peanizauil. Ile, Ha 1T AyMKy, CBIAYUTH PO
NOCTYIIOBE NMPUBEJEHHS HalliOHaJbHOrO 3aKOHO-
JaBCTBA Y BiAANOBIAHICTh A0 €BPONENCHKUX COLli-
a/lbHUX CTaHZApTiB, BU3HaYeHux y Xaprtil. Boj-
HOYac yueHa KOHCTAaTye, 1[0 OKpeMi 3060B’s13aH-
HA YkpaiHa goci He BUKOHasa. Cxoxoi Mo3uLil
notpumyeTbcss U I AHzapienko (2022, c.146),
AKWH 3a3Hayae€, [0 Xo4ya HallioHaJIbHe 3aKOHO-
JaBCcTBO GOpPMa/IbHO MiCTUTh HEObXiJAHI OCHOBH
JIJIs1 BOPOBAXKEHHS COLiaJIbHUX CTaHAapTiB €C,
3a/leKJIapOBaHi B HbOMY HOPMM € 3HAYHO HWX-
YHUMHU 3a EBpoNeNchbKi. [[pyurHOI0 1IbOr0 A0CTi/I-
HUK Ha3WBA€ HeJOCTATHIM piBeHb eKOHOMIYHOIO
PO3BUTKY Jep:kaBU. BijbllicTh BUILIAT Y CUCTEMI
coujasbHOro 3abesneyeHHs B YKpaiHi Aoci npu-
B’s13aHi [10 NPOXXUTKOBOTO MiHIMyMy, i 3HauHa ix
YaCcTHMHA € HWKYOI 32 BU3HAYeHi 3aKOHOM Mexi
Ta He BiAnosigae nosoxenHam ECXm. Y niacymky
1le He CIpUsiE TooJaHHI0 6igHoCcTi. Ha mepeko-
HaHHSA HAyKOBIS, paTudikalligs MaKCcUMaJbHOI
KiJIbKOCTI moJioxkeHb €ECXN 03BOJIMTh OKpEeCJIu-
TH YiTKi Opi€eHTHpU [Jis NOAAIbIIHUX pedopM y
couianbHi cdepi, ki BifMOBiZaTUMYTbH €EBpO-
NelCbKUM CTaHJapTaM 1 3abe3nedyyBaTUMYTb
riZHU piBeHb XKUTTS HaceJeHHs.

[Ipo HegoCTaTHIN piBeHb 3aXUCTy TPYAO0BUX
Ipas, 10 MOB’sI3aHUM fIK i3 HeOAKAHHAM JepKa-
BUY PO3LIUPIOBATH COLjiaJIbHI rapaHTii AJid npari-
BHUKIB, TaK i 3 leperyJidLi€o pUHKy mnparui nopi-
BHSHO 3 NpuHIMNaMu Xapril, koHcTatye H. Ye-
peBko (2025, c. 200). JocniaHuus 3a3Havae, 10
€BPOMNENChKI CTaHAApPTH BUMararmTb [OCUJIEHOr0
KOHTPOJIIO 3a yMOBaMHU Ipalj, Ha/JeXHOro piBHA
MiHiMa/IbHOI 3apO6iTHOI MJIaTH, KA MaE 3abe3Ie-
4YyBaTH TiZIHUI piBEeHb }KUTTS, BUKOHAHHS 306081
3aHb 11[0/I0 CTBOPEHHsI HOBUX PO6OYHX Micllb, a Ta-
KOXX HasiBHOCTI epeKTUBHUX MexaHi3MIB AJs 3a-
nob6iraHHs BiITOKYy po604oi CHJIN.

Pe3ysibTaTu HayKOBUX JOC/II/PKEHb [alOTh
nificTaBu 3po6GUTH BHUCHOBOK MNP0 BaXKJIMBICTb
patudikanii ECXn Ykpainoto. [lo3UTUBHUM acrie-
KTOM € MiJiBUILLEHHS PIBHA 3aXUCTY TPYLOBUX I
coujia/IbHUX NpaB B YKpaiHi, Xo4ya BiH i 3aiuiia-
€TbCA HWXXYMUM 3a €BpOIeNchbKi craHzapTu. He-
06xifHiCTh 3BiTYBaHHS NMpPO BUKOHAHHS I10JIO-
)keHb €CXO BHUCTYNMa€ [OJAaTKOBUM CTHUMYJIOM
JJisT BAOCKOHAJIEHHSI HalliOHaJIbHUX COLliaJIbHUX
cTaHZapTiB. Y 2022 poui nopsAA0K 3BITYBaHHA 3a
XapTi€o 3a3HaB CYTTEBUX 3MiH, L0 3yYMOBJIIOE
aKTYaJIbHICTh MOJAJBIIOrO JOCAI[PKeHHS MO0JIO-
»keHb €ECXN y CBiTJ/Ii HOBUX BUMOT.

METOZA0JIOTIA AOC/IIKEHHA. Binnosizg-
HO 10 IIOCTaBJIEHUX MeTH | 3aBJlaHb OCHOBOIO Me-
TOLO0JIOTI] JOCIIPKEHHA CTa/d 3araJbHOHAYKOBI
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Ta creliajJbHi MeToAu TMi3HaHHA. CHCTEMHO-
CTPYKTYpHUH i OpMasbHO-JIOTIYHUN MeToLU
6y/10 BUKOPUCTAHO JJIF aHaJli3y Mi>kHapoAHol Ta
BiTYM3HAHOI HOPMaTHUBHO-IIPaBoOBoi 6a3u. [liase-
KTUYHUN OiAxig gaB 3Mory o6rpyHTyBaTH NpHU-
YUHHO-HACJAiJKOBI 3B’fI3KM, OXapaKTepu3yBaTH
cydacHi mpouecH, 10 BifGyBalTbCcs y CBiTi, Ta
BU3HQUUTH 1LUIAXUM PpO3B’SI3aHHA OKpecJeHol
npo6JsieMaTHKU. 3aCTOCYBaHHSI METO/IiB aHasi3y
Ta CUHTe3y JAaJ0 3MOTY BUOKPEMWUTH NpeLMeT
JOCJiPKeHHs Ta Horo ck/aajioBi. Metos iHaAyKIii
Ta JleAyKIii aB mijgcTaBu s Kaacudikanii mpas,
BU3HayeHUxX y XapTii, 3a poJOBUMU O3HAKaAMHU.
[cTopryHME MeTo/ 3aCTOCOBAHO /11 TPOCTEXKEH-
Hs €BOJIPIl MpaBOBOr0 pery/aloBaHHA W J0OCTi-
J>KeHHsl TeHe3W HayKOBUX MOIVIA/IB Ha NOpyIIeHe
nuTaHHsA. /bKepesio3HaBYMM aHasli3 YMOXX/IMBUB
BUSIBJIEHHS] HAyKOBUX MMO3MLINM 00 Cy4acHOIO
Ta MEePCHEKTUBHOrO PO3BUTKY 3aXUCTy KOHCTHU-
TYLilHUX NpaB JIOJUHU i TpOMajiiHUHA B CoIlia-
JIbHIH cdepi.

PE3YJIbTATH JOC/IIKEHHA TA
JAUCKYCIA. Ilicnia mnporoJiomieHHs 3arajbHOl
JeKjapanil NnpaB JIOAWHU1, fKa 3aKpilvioBaia
HeBiJ'eMHi MpaBa AJs BCiX JiloJ€eH, NocTano nu-
TaHHS HaJlaHHSA 00OB’SI3KOBOI IOPUAMYHOI CUJIU
TakuM IpaBaM. ¥ €BpOIli 3 METOI AOTPUMaHHA
IpOroJiolleHUX NpaB GyJa CHoYaTKy NpUMHATA
€BponencbKa KOHBEHIA 3 NpaB JIIOJWHMU2, fKa
30cepe/pKyBajlacb B OCHOBHOMY Ha IpOMa/isiHCh-
KHX | NOJIITUYHUX NpaBax. 3roAoM 6yJia NpUHHA-
Ta €CX, fKa € aHasioroM €BponencbKoi KOHBeHLi
3 IpaB JIIOJWHH, aJie y chepi eKOHOMIUHUX i colli-
aJIbHUX MpaB. XapTisd 3aKpilIOE 3a NMpaliBHUKA-
MM LIUPOKI coLiaJIbHI IpaBa: NpaBO Ha IpaLlo,
KOJIEKTHUBHI IEperoBopHy, colliajibHe 3abe3neyeH-
Hsl, OXOPOHY Ipalli, BijIOYMHOK, CTpaxyBaHHA Ha
BUNAJIOK 6e3po6iTTsl, NeHCiiHe 3abe3nevyeHHH,
PIBHICTB >KIHOK Ta Y0JIOBIKIB B OIlJIaTi OAHAKOBOI
npaili, 3aKOHHUHM CTpakK, 3aXUCT i JOTOMOTY AJ1s
npaliBHUKIB-MIrpaHTiB Ta ixHiX ciMel.

CtpyktypHo €CXn cK/IafiaeThbCs 3 MIECTH Ya-
cTuH Ta [logaTky. Y yacTuHi | geksapaTUBHO BU-
3HavaeTbcqa 31 mpaBo-mpUHLUI, fAKiI B YacThHi 1l
PO3KpHUBAIOThCS GBI JleTalbHO, MOAIIAIYNCH
Ha cTrarTi Ta naparpa¢u. Yacrtuna Il MmicTute

1 3arajsibHa [ieKJjapallii mpaB JIIOAWUHU : Bij
10.12.1948 // B/, «3akoHOoAaBCTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/995_015 (maTa 3BepHeHHs: 11.04.2025).

2 KonBeHLig npo 3axuCT npaB JAWHU i OCHO-
BOIOJIOKHUX CB06OJ, (3 mpoTokosamu) (EBpomen-
CbKa KOHBEHILis 3 mpaB JitoguHH) : Big 04.11.1950 //
B/| «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_004
(maTa 3BepHeHHs: 11.04.2025).

31 crarTo, fIKi CKJIaAaoThcA 3 98 maparpadis. Y
yactuHi IIl 3akpiniieHo 3060B’s13aHHS, SKUX I0-
BHUHHA JOTPUMYBATHUCA [iep>KaBa, a TAKOX MOpy-
IIIeHO MUTAHHS CTaBJIeHHd JiepkaB a0 ECXm i Jlo-
JaTkoBoro npotokosay 1988 poky. Yactunoto IV
pEeryaol0ThbCd NUTAHHA KOHTPOJIIO Jep)KaB 3a
BUKOHaHHAM noJsiokeHb ECXm. Y yactuHi V BcTa-
HOBJIEHI IPUHIUIIM BUKOHAHHA Jiep>KaBo0-ydac-
HuU1elo 3060B’s13aHb €CX1, mifcTaBu BiAcTyny Bif
HUX, IOPAJO0K 3MiH Ta [ONOBHEHb MOJIOXKEHD EC-
Xn. Y yactuHi VI BcTaHOBJIEHI npaBu/a Mifnu-
caHHd Ta paTudikarii ECX.

XapTisa BperyJbOBY€ IIUPOKHWU CIEKTP Npas,
OJlHaK He MICTUTbB IX cucTeMaTHu3alil 3a poJoBU-
Mu o3HakaMmu. H. BosiotiHa Ta M. ®ecbkoB (2011,
c. 41) knacudikyoTh NpaBa, nepesbaveHi XapTi-
€10, 33 MpeJMeTHUM (Trajly3eBMM) KpUTEPIiEM Ha
Taki rpynu: mpaea y cdepi mpaili; KOMILIEKCHI
npaBa (y coepi mpani Ta B iHIIKUX chepax cycmi-
JIbHUX BiJTHOCHH); mpaBa y cdepi coliaJbHOr0
3abe3neyeHHs; MpaBa y chepi 0XopoHHU 3/10pOB’s;
npaBa y cdepi KUTJIOBOTO NPaBa; iHILI KOMILJIEK-
cHi npasa. KpiM Toro, BOHM NpONOHYIOTH KJaCH-
¢dikauiro: 3a cy0’eKTHUM KpPUTEpPIiEM — 3a OKpe-
MHMHU KaTeropisiMu oci6; 3a MHOXHHHICTIO — Ha
IHAUBiAYya/IbHI Ta KOJIEKTUBHI TPYAOBI IIpaBa.

Y TociGHUKY 3 OCBiTH 3 MpaB JJAWHU 3a
y4yacTi MOJIOZI 3a3Ha4yeHo, 110 XapTifd rapaHTye
npaBa i cB060/H, SIKi CTOCYIOTbCA BCiX JilOAEN y
IXHbOMY MOBCAKJEHHOMY >KUTTi. [0 OCHOBHHX
HaJleXKaTh: IPaBO Ha KUTJIO; IPaBO Ha OXOPOHY
3/10pOB’s; IpaBO Ha OCBITY; NPaBO Ha 3alHATICTb
(cBo6oja mpaui, cripaBeJJIMBI YMOBHM Mpali, Ko-
JIEKTUBHI TPy/Z0Bi NpaBa); NpaBOBUM Ta coliajib-
HUM 3axycT; cBoGOJa IepecyBaHHs; 3a00poHa
JAUCKpUMIHaILii3.

Jo pebopMu nopsAKy 3BiTYBaHHS, siKa Bif-
6ysace y 2022 poui, KpaiHM nojaBa/ju 3BiTH 3a
4YOTUpPMa TeMaTUYHUMHU rpynaMmu: 1) TpyAoBi npa-
Ba; 2) mpaleBJIalITyBaHHs, HaBYaHHS Ta PiBHI
MOXXJIMBOCTi; 3) OXOpOHa 3/I0pPOB’s, COlliaJibHe
3abe3nedyeHHs] Ta COLiaJIbHUN 3axucT; 4) AiTy,
ciM’s Ta MirpanTu. Takui Mo Ma€ YMOBHUH Xa-
paKTep, aJiKe, HAPUKJIAJ, TMTAHHA INpaleBJiall-
TyBaHHS HajleXaTb A0 chepu TpyJOBUX INpaB, a
OKpeMi acleKTH, 110 CTOCYylTbCs JiTed, cimelt i
MIIPaHTIB, TAKO>K OXOIUIIIOTh TPYAOBI rapaHTil

Ha Hawle nepekoHaHHS$], 3 ypaXxyBaHHSIM 3a-
kpimiennx KoHcTuTyliero YkpaiHu BU/iB NpaB
yci npaBa, nepeabadendi ECXm, MoXkeMo MOJiJTUTH
Ha Taki rpynu: 1) npaBo Ha npau (ct. 43 Kon-
cTUTYyLii YKpaiHu), 10 BK/I0YaE npaBo ¢isudHol

3 KOMIIAC: ITociGHUK 3 OCBITH 3 NpaB JIOAUHU
3a y4actio moJsiozi // Council of Europe : odiu. ca#r.
URL: https://www.coe.int/uk/web/compass (gaTa
3BepHeHHs: 11.04.2025).
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0COOM Ha 3aMHATTSA MiJNPUEMHULIBKOIO Ais/bHI-
cTio (cT. 42 KoHctuTyuii Ykpainu). BignosigHo
[0 KOHIenuii TpyAOBOTO NpaBa, 3TiAHO 3 SIKOIO
BOHO peryJiro€e K TPyZOBi BiIHOCUHY, TaK i iHIIi
BifIHOCUHH, TicHO mNoB’sA3aHi 3 HUMHM (IBaHOB,
2020), mo niei rpyny MoXkHa BifjHecTH 68 mapar-
pa¢iB ECXm; 2) npaBo Ha coliaIbHUH 3axuCT (CT. 46
Konctutyuii Ykpainu) - 14 maparpadiB €CXm;
3) npaBo iHO3eMIiB Ha piBHI NpaBa i3 rpomajs-
HaMU KpaiHu (cT. 26 KoHctutyuil Ykpainu) -
8 maparpadiB ECXm; 4) nmpaBo Ha OXOpOHY 370-
poB’st (cT. 49 KoHcrutynii Ykpainu) - 3 naparpa-
¢u ECXm; 5) mpaBo Ha xkuTJ0 (cT. 47 KoHcTUTy1il
Ykpainu) - 3 naparpadu €CXm; 6) npaBa JiTed
(ct. 52 KoHcTuTynii Ykpainu) — 2 naparpadu €CXm.

Y craTTi «A» €CXn BCTaHOBJIIIOTHCA 3060-
B’I3aHHA [JIS JlepKaB-y4acCHULb, BiJIIOBiAHO 0
SIKUX BOHM OOOB’SI3KOBO NMOBUHHI MPUHHATH Mi-
HiMyM ILiCTh i3 AeB’aTH cTtateit yactunu Il: ct. 1
(«[IpaBo Ha mpanw»), cT. 5 («[lpaBo Ha cTBO-
peHHs opraHisauiii»), ct. 6 («I[IpaBo Ha yk/iazas-
Hsl KOJIEKTHBHHUX A0T0BOpiB»), cT. 7 («IIpaBo ni-
Tel Ta migjiTKiB Ha 3axucty»), cT. 12 («[IpaBo Ha
colliasibHe 3abesnedeHHs»), cT. 13 («IIpaBo Ha
couja/ibHy Ta MeJJU4YHy A0IoMory»), cT. 16 («Ilpa-
BO ciM'l Ha coljia/IbHUM, TPABOBUM Ta eKOHOMIY-
HUM 3axucT»), cT. 19 («[IpaBo Tpyasiux-mirpaH-
TiB i WwieHiB iXHix ciMel Ha 3aXUCT i JonomMory»),
cT. 20 («IIpaBo Ha piBHi MOXJIMBOCTI Ta piBHE
CTaBJIeHHfl y BUpIlleHHI NUTaHb LIOJA0 NpaleB-
JIaLITyBaHHA Ta npodecii 6e3 AucCKpuMiHaLil 3a
03HaKOI0 CTaTi»), Ta 10/JaTKOBY KiJIbKICTb cTaTel
a6o nosHavyeHUx Ludppamu naparpadiB 4YaCTUHU
II, AKi BOHa MO>Xe BU3HAYUTH, 32 YMOBHY, 1110 3ara-
JIbHA KUIBbKiCTb cTaTel abo mo3HayeHUx nudpa-
MU naparpadis, ski Jiep>kaBa BBaXKa€ 060B’A3KO-
BUMHU /1)1 cebe, CTAHOBUTh He MeHIle 16 cTaTei
a6o 63 no3HaueHUx udppamu naparpadis.

Taka BUMOra, Ha IYMKYy aBTOpPIB TPEHIHTOBOI
nporpamu a4 cygnis (Cmym-Kynema, MaHacsH,
®enopoBa, 2021), popmMye neBHy iepapxito mpas i
NPU3BOAUTL [0 BUGIPKOBOrO 3aXUCTy 3 OOKY
JepaBU-ydyacHULi. JloC/MiIHUKY HAaBOJATH MPHU-
KJIaI1 B3a€EMO3B’'SI3KYy MK OKPEMHUMH I10JIOXKEH-
HAMU ECXm: cT. 2 § 4, 1[0 CTOCYETHCA YCYHEHHS
pU3UKIB HebGe3neyHuX mnpodecid, mor’s3aHa 3i
cT. 3 («IIpaBo Ha 6es3meuyHi Ta 340poBi ymMOBU
npaui»); cT.16 («IlpaBo ciM'i Ha coujiaabHUH,
NpPaBOBHUM Ta €KOHOMIYHMH 3aXUCT»), KA, 30K-
peMa, nepejibavyaE MpaBO Ha XUTJIO AJA CiMeH,
Mae 3B’s130K 3i cT. 31 («[IpaBo Ha KUTJ/IO»); CT. 4 § 3
rapaHTye IpaBO Ha CIpaBeAJIMBY BHUHaropony
JlJIs1 >KiHOK i yoJs10BiKiB i moB’si3aHa 3i cT. 20, y kil
HAJleTbCAd NpO TeHJEepHY PpIBHICTb y NHUTaHHAX
3alHATOCTI, BKJIOYHO 3 PiBHOIO OMJIATOO INpalli.
TakuM 4MHOM, Ha NIepeKOHAHHSA aBTOpIB, HABITh
Ti CTATTI, IKi OXOIIIOIOTh €JIeMEeHTH IHIIUX NpaB,

3a0e31ne4yoTh NeBHUHN piBeHb 3aXHCTY, 30KpeMa
B THX BHUIaJIKaX, KOJU BiJIMOBiIAHI IOJIOXKEHHS
€CXn He 6ys1u paTudikoBaHi AepKaBolo.

[Ipukaz 3acTOCyBaHHA TaKOl i€EpapXiYHOCTI
MOXKHa Mmo6ayuTH B jgociaimkeHHi I[.BoHk i
M. OniB’e (2019), gKi BUBYaJIM CUCTEMY 3arajib-
HOI coujanbHOI gonoMoru. HaBoadauu npukiaapg
XaprTii, BueHi 3BepTalOTh yBary Ha cT. 13, 1o ra-
PaHTy€E MpaBO Ha coujaJbHy Ta MeAWYHY JOIO-
Mory ocobawm, siKki He MalTb 3aco6iB 10 iCHyBaH-
HAA. CtatTa 13 copMysiboBaHa fIK JONOBHEHHS
J0 3MICTOBHO WIMpIIOI CT. 12, mo npucBsa4YeHa
MpaBy Ha colliayibHe 3a6e3nedeHHs, i BogHOYAC €
OKpeMoIo Bif cT. 14, sika cToCyeThbCs Ge3mocepe-
JHbO COLiaJIbHOTO JOrJdaAy. Yci Bulllellepepaxo-
BaHi IpaBa CHpSAMOBaHI Ha [OCATHEHHA MeTH,
BCTaHOBJIEHO]I v cT. 30 - mpaBa Ha 3aXUCT Bif 6if-
HOCTI Ta COoLiaJIbHOI i30JIALl.

Ykpaina patudikyBasa 76 i3 98 naparpadis
€CXm, 32 BUHATKOM Takux: cT. 2§ 3,cT. 4§ 1, cT. 12
§§ 1 ta 2, ct. 13 §§ 1-4, ct. 19 §§ 1-12, cT. 25,
ct. 31 § 3. [Ipodinb Ykpainu mo0 XapTii MoxxHa
3HAUTH 3a MocuJaHHAM: https://www.coe.int/
en/web/european-social-charter/ukraine.

HarnggoBuMu opraHamMu i3 JOTpUMaHHA
Jep>KaBaMHU-y4aCHULIAAMU BUKOHAHHA I0JIOKEHb
Xaprii € EBponelcbKU KOMITeT i3 coliaJbHUX
npaB (gani - €Bponeldcbkui koMiteT) i Ypago-
BUM KOMiTeT EBpomnelcbKoi coljiajibHOI XapTii Ta
€BpoNEeNChKOro KOJEKCy coljiaJbHOro 3abesrme-
yeHHA (Aasi - Yps/J0BUH KOMITET).

€BpoIeicbKU KOMITeT cKIaZjaeTbesd i3 15
He3aJIeXXHUX YIEeHIB, siKi 06uparwTbcs KomiTeToM
MiHicTpiB Pagy €Bponu Ha WICTh POKIB i3 MOX-
JIUBICTIO NepeoOpaHHsl OAWH pa3. EBponelcbKUn
KOMITET yXBaJIIOE pillleHHs W00 BiJMOBiZHOCTI
CUTyalil 3a pe3y/ibTaTaMXd BUBYEHHA HalliOHa-
JIbHUX 3BITIB i KOJEKTUBHUX CKapr. Yps0BUI
KOMITeT - Lle opral, [0 CKJaJy fKOr0 BXOJATb
NpeJICTABHUKHU JiepKaB — ydacHUMLb XapTii Ta
CrocTepirayi, mo MNpeACTaBASATb €BPOIENCHKI
opraHisanii po6oTogaBuiB i npodcnisok. BiH ro-
Tye poboty Komirtery MinicTpiB Pagu €spony,
SKUH BifimoBizjae 3a peasisallito BUCHOBKIB EBpo-
MefcbKOro KOMiTeTy i3 coljia/ibHUX MPaB.

KoHTpoJib 32 BUKOHAHHSIM 3000B’s13aHb MO
Xaprii 3aificHI0ETBCA y dopMi: 1) moJaHHA Harli-
OHAJIbHUX JOMNOBiJiel; 2) mpoueaypy KOJIeKTHB-
HOT'0 OCKap>KeHH4.

[Ipouenypa mnojaHHA KOJEKTMBHHUX CKapr
Oysa 3ampoBajpkeHa JloJJaTKOBUM NPOTOKOJIOM,
npuiHATUM y 1995 poni (Ha6paB YMHHOCTI y
1998 pori), uo MmigBUIINI0 ePEeKTUBHICTD, IIBU-
JKICTb 1 pe3y/IbTaTUBHICTb yIpoBa/XXeHHs Xap-
Til. [I[ponielypa € cucTeEMOIO 3aXUCTy COLjiaJIbHO-
€KOHOMIYHUX IpaB JIIAWHY, fKa JONOBHIOE Cy-
JI0BUH 3aXUCT 'POMaJSIHCbKHUX i MOJIITUYHUX NPaB,

112



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

nepesbadyeHUd EBPONENCHKOI0 KOHBEHIED 3
npas JoguHUA. CKapru MaroTh NOPYyIIYBATH 3ara-
JIbHI IMTaHHS 1110/10 HEBIANOBIAHOCTI 3aKOHY a60
NPaKTUKKU 3aCTOCYBaHHS OJHOMY YM [I€KiJIbKOM
noJio’keHHsAM XapTil i He MOXyTb OYTH MOJaHi
o0 OKpeMuX cuTyalid. KoJsiekTuBHI ckapru
MalTh MpPaBO MOJAaBaTH E€BPOIMENCHKI coljiaJbHi
napTHepu: €Bponelicbka KoHepepauis npood-
cnisnok, JlisloBa €Bpona Ta MixkHapo/iHa opraHisa-
i1 po60TOAABLB, NeBHI MbKHApOAHI HeypsAOBI
opraHisauii, ki MawTb CTaTyCc y4acHUKa Pagu
€BpOIHU Ta BKJIIOYEHI HA IXHE MPOXaHHS 10 CIUCKY,
CKJIaJIEHOr'0 YpALOBUM KOMITETOM; Ipe/CTaBHU-
I[bKi mpodcmisiku Ta opradisarliii po60ToAaBIIiB y
BiAnoBiAHIN kpaiHi. Kpim Toro, 6yab-sika gepxa-
Ba MOXe€ HaJjaTh penpe3eHTAaTUBHUM HalliOHa-
JIbHUM HeypsiZJ0BUM OpraHisalisiM B MeXax CBOEI
IOPUCAMKII MPaBo MOJaBaTH CKapru MpPOTHU Hel.
[Toku e 3po6usa aunie OiHaaHAisA. [Iponeaypa
MOCUJIAJIA POJIb COLiaJIbHUX MapTHEPIB i Heyp4-
JIOBUX Oprasisarifiii, 03BOJIMBIIM iM Ge3mocepe-
JHBO 3BepTaTUCA A0 EBPONENCHKOrO KOMITeTy
JUI1 OTPUMaHHA pillleHb 100 MOXJINBOTO HEBU-
KoHaHHA XapTil. fkuwo €BponelcbKUH KOMITeT
BU3HA€E CKapry NpUUHATHOW, BiH pO3rasjae ii,

YXBaJIIOE pillleHHs IO CYyTi Ta BCTAaHOBJIOE, YU
BiZimoBizae 3akoH i/a6o mpakTHKa WOro BHKO-
HaHHS OJHOMYy ab0 JeKiJIbKOM II0JIOKeHHSIM
Xapriil.

Y crarTti «C» ECXn BCTaHOBJIEHO, 1110 BUKO-
HaHHsS NPaBOBUX 3060B’s13aHb, fKi MICTATbCA B
HiY, mifjArae TakoMy caMOMy HarJjsfy, K i B
€CX. Cucrema 3BiTHOCTI GOpMa/IbHO PETY/IOETD-
cd ctattamu 21-29 gactunu IV ECX. ¥V nponeny-
py 3BiTyBaHHs#, nepefbayeny yactuHowo IV €CX,
OyJIM BHECeHi paBKHU BiJnoBigHO 10 TypuHCBKO-
ro npoTtokoay 1991 poky (ETS No. 142), axuii He
HabyB YMHHOCTI, ajie 3aCTOCOBYEThCS HA MiACTaBi
pimenHs Kowmitety MinicTpiB Pagu €EBponu
(Cmymi-Kynema, 2024). TypuHCbKMHA TPOTOKOJI
NOKPAIIUB MeXaHi3M MOHITOPUHIY 3a JAOTpH-
MaHHAM XaprTii, BiH nigTBepAuB poJsb KoMiteTy
MiHicTpiB i [lapsameHTCchKOI acam6sei Pagu €B-
pomnu y nponeaypi oLiHKY iMnieMeHTalii XapTil.

JepxaBu — yyacHuni Xaprtil WopokKy mnoja-
BaJIM JIOMNOBiAb 040 I0JIOXKEHb OJHIEI 3 YOTHU-
pbOX TEMaTHYHUX Ipyn (AuB. Ta6J. 1). OTke, npo
KOXXKHe TM0JI0KeHHs1 XapTil JepkaBU 3BiTyBau
pas Ha YOTUPHU POKH.

Tabauys 1
TeMaTH4YHi rpynu i TeMaTHKa 3BiTYBaHHS
TemaTu4Ha rpyna TemaTHKa rpynm CrarTi Xaprii
I'pymna 1 [IpaueBsamTyBaHHs, HaB4aHHda Ta | Crarti 1, 9, 10, 15, 18, 20, 24, 25
PiBHI MOJIUBOCTI
'pymna 2 OxopoHa 3/10poB’s, colliajibHe 3a- CratTi 3,11-14, 23, 30

Ge3nevyeHHs Ta COLlia/IbHUH 3aXUCT

I'pyna 3 Tpyznosi npaBa

CrarTi 2, 4-6, 21-22, 26, 28,

I'pyna 4 JiTy, ciM’s1 Ta MirpanTu

CrarTi 7,8,16,17,19, 27, 31

[Iponesypa 3BiTYBaHHSA YMOBHO CKJIaJA€ETh-
cq i3 Tpbox eTaniB. CnoyaTKy EBponeicbKUil Ko-
MiTeT pPO3IJIAAA€E 3BiTH, NOJAHI JAepKaBaMu -
y4acHULAMM XapTil NPOTAroM monepesHbOro
poky. Ilicis1 aHaTi3y HUM YXBaJIOETHCA BUCHOBOK
i mpuiiMaeTbCs 0/iHe 3 TaKUX pillleHb: 1) cuTyarlis
BijimoBiziae mosiockeHHsAM XapTii; 2) cuTyallis He
BiAnoBiziae nosioxxeHHAM XapTil (i3 3a3HaYeHHAM
nificTaB HeBiAMOBiAHOCTI); 3) cUTyalis He Bigno-
Bizae Xapril yepe3 HeBiANOBIAHICTb 3aKOHO/AB-
cTBa ii MoJIOXKEHHSAM abo Yepe3 HeHaJIeXXHe Horo
3acTOCyBaHHS; 4) yxBaJieHHs BHCHOBKY BiJIKJa-
Jla€TbCsl yepe3 HeMmoBHy abo HedwiTky iHdopma-
Uiro. AKWO caTyalid He BIANOBiZae BUMOraw,
JepKaBa NOBMHHA NpPUBECTH II y BiANOBiAHICTE.

1 The Collective Complaints Procedure //
Council of Europe : odiu. caitt. URL: https://www.
coe.int/en/web/european-social-charter/collective-
complaints-procedurel (maTa 3BEpPHEHHS:
11.04.2025).

Ha gpyromy eTamni fiep»aBa, [0/10 AKOI YXBaJIeHO
BHCHOBOK MNP0 HEBIANOBIAHICTb, Ma€ HaAaTH
YpapoBoMy KoMiTeTy iHopMalio Mpo 3axoiy,
fKi BOHA IJIAaHYE 3/[iINCHUTHU JJis BUINPABJIEHHS
cuTyanil. Y pasi nepuioro BUABJIEHHS HeBifIo-
BifiHOCTI 11 iHpOpMaIliss NOAAETHCA Y MUCbMOBIH
¢dopMi Ta He mijIAra€ 06roBOPEHHIO B YPsi/I0BO-
My KoMiTeTi. fAKio >k EBpONENCHKUN KOMITET
NOBTOPHO BCTAHOBJIIOE (AKT HEBiJMOBIAHOCTI,
YpaaoBuil KOMiTET NpPOBOAUTbH OOGrOBOPEHHHA
nicas oTpuMaHHs iHGopMalii BiJ gep:kaBu mpo
BXUTi a60 3amJiaHOBaHi Ail A/ BUIpaBJIEHHS
cutyarii. OTke, Taka iHpopmalliss MOBUHHA Mic-
TUTHA BUYEPIIHI BiJOMOCTI 11040 BCiX NHUTaHb, I0-
pylieHux EBpPONENCbKHM KOMITETOM. YpsoBUMN
KOMITeT Ha MiJicCTaBi aHasi3y roTye 3BiT A/ KoMi-
TeTy MiHicTpiB Pagu €Bpony, y AKOMy BKasye CH-
Tyauii, fki, Ha KOro JyMKY, IOTPe6y0Tb peKOMeH-
Jauiil /4 BiANOBIAHUX Jep:KaB 3 ypaxyBaHHAM
BUCHOBKIB EBpOIENCbKOr0 KOMITETYy, MOSICHEHb
Jlep>kaBH, HaIiOHAJIbHUX OOCTaBUH i COIiaJIbHO-
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ekoHOMiuYHOi mnoJiTUKK (BuliHeBchKa-Kazaibc,
2020).

Ha TpeTrboMy eTami, 3 ypaxyBaHHSIM IIpOIIO-
3uLii Ypsazosoro komiteTy, KomiTeT MiHicTpiB
Pagu €Bpomnu yxBasloe pe3oJiOliilo, sKa 3aBep-
1Y€ BiANOBIAHUI LIMKJ MOHITOPHUHIY Ta MOXe
MICTUTHU IHAMBIAya/JbHI pekoMeHJalii 3allikas-
JIeHMM JepxaBaM. fIKIo JepaBa He BXKHBaE
HeoOXifHUX 3axofiB, KomiTeT MiHicTpiB 3a mo-
JaHHAM YPAZ0BOr0 KOMITeTy Ma€ IpaBo 3BepHy-
TUCA J10 Hel 3 odiniiiHOI peKoMeHIalliE 111010
3MiHM CcUTYyallil SIK Y 3aKOHO/IAaBCTBI, TaK i y npak-
THUL MOro 3acTOCyBaHHs. 3peNITO0, caMme EBpO-
nelcbKUN KOMITeT BU3HAYaE, YU 6YJI0 BUKOHAHO
BuMoru Xapriil. Ha ocHoBi aHa/i3y BUCHOBKIB
pomnosigeit /JI. BuiHeBcbka-Kazanbc (2020) 3a-
3Hadyae, o Ha npaxktuyi KoMiteT MiHICTpIiB piiKo
HaJla€ peKoMeHJalil OKpeMUM Jep:KaBaM IMicasd
BUCHOBKY E€BpOIENCHKOr0 KOMITETY MpPo HeBij-
MOBIiJHICTb.

Ha nepekoHanHs A. ®enoposoi (2015), yu-
actb KomiteTy MinicTpiB Pagu €Bponu sk ¢iHa-
JIbHOI JIAHKU KOHTPOJIbHOTO MeXaHi3My, a TaKOoX
yXBaJIeHHS1 HUM peKOoMeHJaliil i pe3osoniit €
Ha/I3BUYallHO BaXK/IMBUM €JIEMEHTOM, 1110 CIIPUSIE
MiIBUIIEHHIO aBTOPUTETY W epeKTHBHOCTI Me-
XaHi3My BUKOHaHHA noJioKeHb XapTii. Ha BigMi-
HY BiJi KOHTPOJBHOTO MeXaHi3My EBpomnencbKoi
KOHBEHIIi] 3 IpaB JIJWHHY, [ie pillleHHs EBpomnen-
CbKOI'0 CyAy € 060B’SI3KOBUMHU JJIsl CTOPiH, y Me-
’)Kax MexaHi3My XapTii yxBaJIeHHd HOPHUJIAYHO
060B’I3KOBUX pillleHb He mNepen6adyeHo. [lonpu
HasiBHI NMPOMNO3ULjii U040 MOLIUPEHHS IOPUCAUK-
uii EBponelcbKOro cyly 3 npaB JIDAUHU Ha CKap-

rM 3a XapTi€w, a TaKoX OKpeMi pekoMeHJarlil
[TapsiameHTCHKOI acambJiei Pagu EBponu i3 poro
MPUBOJY, Lie MUTAHHA J0Ci He pO3IJ/IAfanocs Ha
MIPaKTUYHOMY piBHI BiJi 4acy yxBasieHHs XapTil.

Y kBiTHi 2014 poky KowmiteT minicTpiB Pagu
€BpoNyY yXBaJIUB 3MiHU 10 CUCTEMU MOHITOPUHIY
BUKOHAHHS N0JIOKeHb XapTii, AKUMU GyJIO COpo-
1leHO 3BIiTHICTB [/If lepKaB-y4acHHULb, 10 3aTBe-
pAWIM TpoLeAypy KOJIEKTMBHUX CcKapr. Jlis
TaKUX JiepKaB nepe/idayeHo MoJaHHs HallioHaJlb-
HOI'0 3BITY KOXHI /iBa poku. BignosinHo, 1i fep-
»kaBM OyJIM MOJiJeHI Ha ABi rpynu: rpyna A ckia-
IAETbC 3 BOCbMHU JepkaB — @panriig, Iperis,
[loptyrauis, Itaniga, besbrida, bosarapid, [paanais,
Qinnsanais; rpyna b ckiaiaerbes i3 cemu aepxaB —
Hinepnaunamy, lBenis, Xopsartis, Hopgerid, Ciose-
His, Kinp, Yexis (BumneBcbka-Kazanbc, 2020).

Y 2022 poui npouefypa 3BiTyBaHHS OyJia
3HOBY IleperJisHyTa B HaIlpaMi I CHpOLeHHS:
noJioXkeHHs1 XapTii moziseHo Ha ABi rpynu (AuB.
Ta6s. 2). [lounHaroun 3 2024 poKy, Jep>kaBu-
y4acHULi, AKi He NPUHHAJN NPOLEeAypY KOJeK-
TUBHUX CKapT, 3BITYIOTb W00 OJHI€l Ipynu Mo-
JIOXKEHb KOKHi /1Ba pOKH, a Ti, ki NpUNHSAIHU 1110
npoueAypy, — KOXHI 4OoTHpHU poku. BogHoyac
00 BCiX NPUHHATHX IMOJIOXKeHb 3BITHICTBH MO-
JA€ETbCA: Y NepLIOMY BUNAJAKY — KOXHI 4O0THUpH
POKHY, Yy APYyroMy — KOXHi BiciM pokiB. JlonoBizi
HeoOXi/HO noAaBaTH A0 31 rpyAHsA BinoBijHOrO
poky. Cepej, MO3WTUBHUX 3MiH — BUMOra 30cepe-
PKyBaTH gAomnoBiai Ha ¢akTUuHIM cuTyauii, 1mo
iCHYE Ha MOMEHT IIOJlaHH, a TAKOX Ha JidX, AKI
BXXe BXKMBAIlOTbCS ab0 3alJlaHOBaHi 3 MeTorwo il
MOKpalleHH4.

Tabauys 2

CrarTi, 3a AKMMH BiA6yBa€eThCA 3BiTYBaHHS 3 2024 poKy

I'pyna 3araJibHa KiJIbKiCTh 10J10K€Hb Crarri Xaprii
I'pyna 1 50 CrarTi 1-6, 8-10, 18-22, 24, 25, 28, 29
'pyna 2 48 CrarTti 7,11-17,23,26,27,30, 31
JlonoBiii MOBMHHI MicTUTH iHpOpMallil0 MPOEKTU TOUIO, yXBajieHi JJis BIPOBAKEHHS

po 3aKOHOJaBUy 6a3y, BXKUTI 3aX0/H, a TAKOX
BiZMoOBiAHI NMOKasHMKU. 3aKOHOJaBYa 6asa Io-
BUHHA CKJIQJIAaTHCh i3 3aKOHIB Ta Mi/I3aKOHHUX
aKTIiB, KOJIEKTUBHUX JOTOBOpIB, IHIIMX I0JIO-
)KeHb, CYJ0BOI IIPAaKTUKH. Yci NIOCUAaHHA Ha 3a-
KOHOJIJaBCTBO MAalTh CyNpPOBOJ/KYBAaTHUCS TeKC-
TOM BiJIOBiAHUX IIOJIO)KEHb Ta IMOSICHEHHSAMU
o0 IXHbOrO 3acTocyBaHHA. Po3kpuBarouu
BXUTi 3aX0/i1, HEOOXiZIHO 3BEpHYTH yBary Ha a/i-
MiHICTpaTUBHI 3axoAy, NporpaMu, IUJIaHU [iH,

1 Reporting system of the European Social
Charter // Council of Europe : o¢iu. cadt. URL:
https://www.coe.int/en/web/european-social-charter/
national-reports (faTa 3BepHeHHs: 11.04.2025).

npaBoBoi 6a3y, a TAKOXK Ha NPo6JeMHY, 110 BUHU-
KJIY IiJ 4ac IX BUKOHaHH4, 3aCTOCOBAHI cTparerii,
JOCATHYTI pe3yabTaTy Towo. [loacHUTH MoJiTU-
Ky, 110 IPOBOAMJIACS, BKa3aTH, YOMy Binoy/ucs
3MiHM B HiH, ski 6yJM 1ijsi Ta oTpuMaHi pe3yJib-
TaTH. IHPopMalilo Heo6XiHO MiJKpiNIOBaTH
CTaTUCTUYHUMU IOKa3HWKAaMM Ta HABOJAUTH iHIIi
JaHi, 4Ki 1,03BOJIATH OLiHUTHU CTYIiHb IMIlJIEMEH-
Talii noJyioXkeHb XapTii: pe3yJbTaTH CeliaTbHUX
JOCII/PKeHb | MOHITOPUHTIB, BHYTPillHI A0NOBIAI
TolO. /JlepxKaBU-y4aCHULI BiJIBHI yXBa/lOBaTH
pilleHHs 11040 06CATY CBOIX A0ONOBiAeH, aje Mo-
XyTb 6yTH HaZlaHi OPiEHTOBHI BKa3iBKH I0/0
bakaHoro o6csary (Cmyui-Kysenra, 2024).
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€BponencbKUN KOMITeT Ta YpsAL0BUN KOMi-
TeT BU3HA4YalOTb OOMeXeHy KiJbKICTb LiIbOBUX
3anuTaHb, Ha fIKi HeOOXiHO HaJaTH BiAmNoBiAi y
3BIiTI. BOHU CTOCYIOTBhCA JIMIlIEe TUX MOJIOXKEHb Xa-
pTii, ki 6ysiM patudikoBaHi AepxkaBow. Y pasi
NoTpebH MiJi Yac po3rjsay 3BiTy EBpolercbKUM
KOMiTeT MOe J0JaTKOBO aJipeCyBaTH Jlep>KaBi-
y4yacHHULi obMexKeHe KO0JI0O KOHKPETHUX NUTaHb.
[lepes moyaTKOM 3BiTHOTO LMKy EBpONeNCbKUI
KOMITeT Ha/iCU/Ia€ JeprKaBaM-y4aCHULISIM JIMCTU
i3 3anpouIeHHSAM NOJATU HalliOHaJIbHI JONOBIJ],
MOCUJIAIOYMCh Ha CIeliaJibHO MiArOTOBJEHUM
ONUTYBAJIbHUK [JJI LbOr0 LHUKJIYy. 3alWTaHHA
HaJICUJIAIOThCA B CepefiMHi POKY, y AKOMY JiepKa-
BU MalOTh MoJaBaTu cBoi gomnosifi. [Ipu npomy
Jep:KaBy MOBUHHI BiANOBIAATHU JMIIe HA Ti NU-
TaHHS, 10 MiCTATbCA B ONUTYBaJbHUKY. 3arajib-
Ha KiJIbKiCTh TeM, sIKi MalOTb GYTH BUCBITJ/IEHI B
OJlHiM momoBiZi, 3a3BUYail CTAaHOBUTbL OJIM3bKO
JecATHL.

Y 2022 poui y npoueci 3MiHU NOPSJIKY 3BITY-
BaHHSl J0JaTKOBO OyJi0 nepe6auyeHOo NMOJAHHS
cnenianbHux (ad-hoc) ponoBized. TemaTuka Ta
yac MoJjlaHHs 3alUTaHb BU3HAYalOThCA EBponeii-
CbKHMM KOMITETOM i YpAA0OBUM KOMITETOM 3 Me-
TOI0 BUSIBJIEHHSl MPOG6JieM, IKi BUHUKAIOTh pal-
TOBO, € HemepeJ6adyyBaHUMU abo MOB’sI3aHi 3
KPU30BUMHU CUTYaLiSIMHY, 1110 TOTPe6YIOTh NEBHO-
ro 4acy JAJs HaJIeXKHOTO pearyBaHHA. YpAJOBUU
KOMITeT MOKe 3alpOIlOHyBaTH Jiep>kaBaM-y4ac-
HULSIM 1JISIXU PO3B’sI3aHHS BUSIBJIEHUX NPOGJIEM
abo 3BepHyTHca A0 Komitety MiHicTpiB Pagu
€BpoNHU i3 NPONO3ULIE HAZAIC/IATU BCIM JAepxa-
BaM [JOJATKOBI BKa3iBKM YU 3arajibHi peKOMeH-
Janii 3rifHO 3 moJiokeHHsAMHU CT. 15.b Crartyty
Pagu €Bponuz. CneniasibHUM 3BIT 100 KpU3U
BapTOCTi KUTTS OYB NoJaHui YkpaiHow 11 yeps-
HA 2024 pokys.

Y nepiog 3 2008 no 2024 pik Ykpaina noga-
Ja 15 gomnosifeit npo 3acrocyBaHHsa ECXm. Y pasi
BiZICyTHOCTI 3anmuTyBaHoi iHpopMarii B gonosizi
EBponeicbKUN KOMITET PO3IJISAAAE 1ie K Mopy-

1 CM(2022)114-final - [1444/4.4] Implementation
of the Report on Improving the European Social
Charter system - Operational proposals for the
reform of the European Social Charter system.
27 September 2022 // Council of Europe : odiw. caifT.
URL: https://search.coe.int/cm?i=0900001680a8412f
(mata 3BepHenHs:: 11.04.2025).

2 Tam camo.

3 European Social Charter. Ad hoc Report on the
on the cost-of-living crisis submitted by The
Government of Ukraine. 11 June 2024 // Council of
Europe odiu. cait. URL: https://rm.coe.int/
ukraine-ad-hoc-report-on-the-cost-of-living-crisis/
1680b0724f (naTa 3BepHeHHs: 11.04.2025).

H1eHHs1 3060B’s1I3aHHA L[O/A0 NMOJAHHS 3BITHOCTI.
3a pe3sysibTaTaMu aHaJi3y HagaHol iHpopMauii
€BpOMNENCbKUM KOMITETOM 11040 YKpaiHd OyJu
Mo/laHi BiANOBiIHI BUCHOBKH 4.

Y 2024 poui YkpaiHa mojasia I'SITHaAUATY
HallioHa/IbHY JI0NOBiJib y2Ke 3a HOBOK IpoLeAy-
poto 3BiTyBaHHA. Bianosiai HajaBanuch Bifmo-
BiZIHO 10 IepeJliKy NUTaHb 3a TAKUMHU CTAaTTAMMU:
cT. 2 («IIpaBo Ha cnpaBe/IMBi yMOBY NpaLi»); CT. 3
(«IlpaBo Ha 6Ge3neyHi Ta 340pOBi YMOBU Ipali»);
cT. 4 («I[IpaBo Ha cpaBeJ/IMBY BUHArOPOAY»); CT. 5
(«[TpaBo Ha CTBOpEHHS OpraHi3ariiii»); cT. 6 («IIpa-
BO Ha YK/JIaJlaHHS KOJIEKTUBHUX JOTOBODiB»);
cT. 20 («IIpaBo Ha piBHi MOXK/JIHUBOCTI Ta piBHE
CTaBJIEHHSl y BUpILleHH]I NUTaHb W00 IpaLeB-
JJALITYBaHHA Ta npodecii 6e3 AMCKpUMiHaLii 3a
O3HAKOI0 CTaTi»).

Y 2023 poui YkpaiHa nojaJsia 0CTaHHIO, 40-
TUPHAJLUATY HalliOHaJIbHY [AOMNOBiAb 3a CTaporo
npolLeaypolo 3BiTyBaHHs, fIKa Hepejbayasa Mo-
[l nipaB 3a XapTi€ Ha YOTUPU IPYIH, BiAIOBIJ-
HO /10 TeMaTU4HOI rpynu «/liTy, ciM’sa Ta MirpaH-
Tu». 3BITHUU nepiof, — 3 1 ciuHa 2018 poky no
31 rpyaua 2021 poky. JeanallH mnojaHHA —
31 rpynHa 2022 poky, npoTe YkpaiHa nojaja
fonoBiab 1 6epe3ns 2023 poky. I3 3a3HaveHoi
rpynu YKpaiHa He patudikyBasa Taki MOJIOXKEH-
Ha: cT. 19 §§ 1-12, ct. 31 § 3. BUCHOBKM 11070
YkpaiHu cTOCyBaJIUCh 23 MOJIOKEHD, CEpPeS, IKHUX
6yJI0 yXBaJleHO pillleHHS: N'SITb BUCHOBKIB IO
BignoBigHicTh: cT. 7 § 4, cT. 88§ 2, 3, cT. 27 §§ 1,
3; 18 BUCHOBKIB PO HeBiNMOBiAHICTE: cT. 7 §§ 1-3,
5-10,cT. 88§ 1, 4,5, cT. 16, cT. 17 §§ 1-2, cT. 27
§2,c1.31881, 25.

2022 pik - TemaTtuyHa rpyna «Tpyzosi npa-
Ba». Jlennaiid - 31 rpyausa 2021 poky. OgHak mi-
CJ11 BCTAHOBJIEHOTO CTPOKY YKpaiHa He Hajasa
JIOMOBi/Ib Yepe3 MOYaTOK MOBHOMACLITAOHOI ar-
pecii p$. HeobxifHO 3BepHyTH yBary, 1o Biano-
BisHO 70 cTatTi «F» («BigcTynu Bin 3060B’s13aHb
iz yac BiiHY ab0 HaJ[3BUYAaHHOTO CTaHy B JiepiKa-
Bi») JiepkaBa MOXKe BXKHUTU 3aXO/liB BiJICTymy Bij
3060B’s13aHb 33 XapTi€l B MeXax, sKi 3yMOBJIeHi

4 Ukraine ratified the Revised European Social
Charter on 21/12/2006, accepting 76 of the 98
paragraphs of the Charter // Council of Europe :
odin. caiit. URL: https://www.coe.int/en/web/
european-social-charter/ukraine (zaTa 3BepHeHHS:
11.04.2025).

5 €BpomneicbKa coliia/bHa XapTia (neperJsHy-
Ta). EBponelcbKUM KOMITET i3 coliasibHUX npas. Bu-
cHOBKHM 3a 2023 pik. YkpaiHa. bepesens 2024 p. //
Council of Europe : odin. caiit. URL: https://
rm.coe.int/european-committee-of-social-rights-
conclusions-ukr/1680b11a8d (maTa 3BepHeHHS:
11.04.2025).
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rOCTPOTOK CTAHOBHUINA, AKLIO TaKi 3aX0oAU He
cynepeyats I iHIIMM 30060B’sI3aHHSIM 3a MiXHa-
POJHUM NIPaBOM Ta B PO3yMHi CTPOKU noiHop-
MyBaTu ['eHepanbHOrO cekpetapsi Paju €EBponu
IPO BXUTI Helo 3axo4y 1 Npo NPUYUHU IXHBOTO
BXUTTS. Takox noiHdopmyBaTu ['eHepasbHOIO
cekpeTaps Ipo Te, KOJIU Taki 3axoAu 6y/au Nnpu-
MAHEH] 1 3 AKOro 4yacy moJsio>keHHs1 XapTil 3HOBY
NOBHICTIO BUKOHYHOTbCS.

2021 pix - TpuHaAUATa HalliOHaIbHA JAOIO-
BiJIb 32 TEMAaTUYHOIO rpymnoio «OXopoHa 3/I0pPOB’s,
coljiaJibHe 3a6e3IedYeHHs] Ta COLia/IbHUM 3aXHUCT».
3BiTHUH nepioa - 3 1 ciuna 2016 poky no 31 rpya-
Hea 2019 poky. Jleanaiin - 31 rpyansa 2020 poky,
JomnoBiab nogaHo - 27 cepnusa 2021 poky. Ykpai-
Ha He paTtudikyBana cT. 12 §§ 1, 2, cT. 13. Bucno-
BKU CTOCYIOTbCA 13 cuTyauiil: ofUH BUCHOBOK
npo BiamoBigHicTh: cT. 14 § 2; BiciM BUCHOBKIB
npo HeBignmoBigHicTh: cT. 3 §§ 1-4, cT. 11 §§ 1, 2,
cT. 23 i cT. 30; YoTHUpHU cUTYyallii NOTPEOYIOTH /10-
JaTtkoBoi iHopmariil 19 BuB4YeHHS: cT. 11 § 3,
cT.128§§3,4icT. 14 § 1.

2020 pik - ABaHajlsATa HaliOHaJIbHA JOIO-
Bi/lb 32 TeMaTH4HOI rpymnow «[IpanessamTyBas-
Hfl, HABYaHHS Ta PiBHI MOXJ/IMBOCTI». 3BITHUH Ne-
pioz - 3 1 ciyns 2015 poky no 31 rpyzans 2018 po-
ky. lennaitn — 31 rpyausa 2019 poky, fomnoBigb
nozaaHo — 21 ciunga 2020 poky. Ykpaina patudi-
KyBaJia BCi MOJIOXKeHHS 1€l rpynu, KpiMm cT. 25.
BucHoBKU cTocytoTbcs 18 cuTyaliil: ABa BUCHO-
BKHU Mpo BignoBigHicTe: cT. 1 § 3 i cT. 24; 14 BH-
CHOBKiB mpo HeBiamosigHicTe: cT. 1 §§ 1, 2, 4,
cT.9,cT.108§§ 1-4,cT. 158§ 1, 2, cT. 18 §§ 2-4 i
cT. 20; gBi cuTyanii noTpebyOTh JOAATKOBOI iH-
dopmManii a1 BUBYeHHs: cT. 10 § 5icT. 15 § 3.

2019 pik - oauMHaALATA HalliOHAJIbHA J0TO-
Bi/Ib 32 TeMaTUYHOO Tpynoo «/liTH, ciMm’a Ta Mir-
paHTu». 3BiTHUH nepiof — 3 1 ciunsa 2014 poky o
31 rpyansa 2017 poky. JennaiiH - 31 »KOBTHSA
2018 poky, fonosiab moxaHo — 6 4yepBH4 2019 po-
Ky. YKpaiHa He patudikyBasa ct. 19 Ta cT. 31 § 3.
BuCHOBKU cTOCYIOTbCS 23 CUTYyallili: CiM BUCHOB-
KiB BignosigHocTi: cT. 7 §§ 7-9, cT. 8 §§ 2, 3, cT. 27
§§ 1, 3; 11 BUCHOBKIB Npo HEBiJMOBiAHICTD: CT. 7
§§1-3,¢cT.78§10,cT.881,5,cT.16,CcT.17 8§ 1, 2,
cT. 31 §§ 1, 2; 0’aTh cuTyanii noTpeby0Th 10/a-
TKoBOi iHQopMauii s BUBYEHHS: cT. 7 § 4-6,
cT. 8 § 4, cT. 17 § 2. EBponeiicbKOMy KOMITeTy
MoTpi6Ha AojaTkoBa iHpopMallisa JJs OLHKU
CUATYyaLl.

2018 pik - gecaTa HalioOHaJ/bHA JOTIOBIJb 3a
TeMaTU4YHOW rpynow «TpyoBi mpaBa». 3BITHUI
nepiog, - 3 1 ciuns 2013 poky no 31 rpygHsa 2016 po-
Ky. [lepnaiiH - 31 xxoBTHA 2017 pokKy, AONOBiAb
nofaHo - 26 sunHa 2018 poky. YkpaiHa He pa-
TudikyBana cT. 2 § 3 Ta cT. 4 § 1. BUCHOBKH cTO-
cytoTbes 21 cutyaliil: 1eB’sSTh BUCHOBKIB IIPO Bi-

JnoBigHicTe: ¢T. 28§ 1, 2, cT. 4 § 2, cT. 6 § 1-3,
cT. 21, cT. 22 i cT. 29; 10 BUCHOBKIB NIpO HEBiAO-
BigHicTh: cT. 2 §§ 5, 7, cT. 4 §§ 3-5, cT. 5, cT. 6 § 4,
cT. 26 §§ 1, 2 Ta cT. 28; ABi cuTyauii noTpebyoTh
JoaatkoBoi iHdopMaliii /11 BUBYEHHST: CT. 2 §§ 4, 61.

2017 pik - neB’siTa HalLliOHA/IbHA JIOTIOBi/Ib 3a
TEMaTHUYHOIO rpynow «OXopoHa 3/10poB’s, coljia-
JIbHe 3abe3nedyeHHsa Ta ColliaJIbHUM 3aXUCT». 3Bi-
THUH nepiog - 3 1 ciuna 2012 poky no 31 rpyans
2015 poky. [JleanaitH - 31 xxoBTHA 2016 poky,
JIOTIOBiJIb oJiaHo - 23 6epe3ns 2017 poky. Ykpai-
Ha He paTtudikyBasa cratti 12 Ta 13. BUcHOBKHM
cTocytioTbcsd 11 cuTyauiil: olMH BUCHOBOK IO
BiAmoBiAHicTh: cT. 14 § 2; BiciM BUCHOBKIB mpo
HeBigmoBigHicTh: cT. 3 §§ 2-4, ct. 11 §§ 1-3,
cT. 23 i cT. 30; ABi cuTyanil noTpebyOTh 0AATKO-
Bol iHpopMauii AJsis BUBUeHHs:: cT.3 § 1icT. 14 § 1.

2016 pik - BocbMa HalliOHaJ/IbHA JI0TOBiAb 3a
TEMaTHYHOIO Tpynolo «[IpaleBsamiTyBaHHs, Ha-
BUAaHHS Ta PiBHI MOXJIMBOCTI». 3BITHUH nepiof, -
3 1 ciyna 2011 poky no 31 rpyaHs 2014 poxky.
Jennain - 31 xkoBTHA 2015 poky, AomnoBigb mo-
AaHo - 5 sunug 2016 poky. YkpaiHa He paTudi-
KyBaJsa CT. 25. BUCHOBKU CTOCYIOTbCA 24 cUTya-
Lil: ABa BUCHOBKH Npo BianoBigHicTh: cT. 18 § 11
CT. 24; 21 BMCHOBOK PO HEBiANOBIAHICTB: CT. 1
§§1-4,cr. 2§ 7,cT. 5 ¢c1.9,c1. 108§ 1, 2, 4, 5,
cT. 158§ 1-3,¢cT1.188§§ 2,3,cT.20,cT.268§§ 1, 21
CT. 28; ABi cuTyalil noTpedyOTh J0AATKOBOI iH-
dopmMauii /151 BuBYeHHs: cT. 10 § 3icT. 18 § 4.

2015 pik - cboMa HaljioHaJIbHa JOMOBiAb 3a
TeMaTU4HOO rpynot «/liTH, ciM’s Ta MirpanTu».
3BiTHUM nepiox - 3 1 ciuna 2010 poky no 31 rpy-
aHs 2013 poky. [lennaiH - 31 xoBTHA 2014 po-
Ky, JOMOBiZib moxaHo - 25 6epe3Hsa 2015 poky.
Ykpaina He patudikyBasa ct. 19 ta ct. 31 § 3.
BucHOBKY cTOCy0ThCa 26 cuTyarjii: 12 BUCHOB-
kiB mpo BianoBigHicTk: cT. 7 §§ 2, 4, 6-9, cT. 8
§§2-4,cT.17§ 2, cT. 27 §§ 1, 3; 12 BUCHOBKIB IIpO
HeBignoBigHicTb: cT.3§4,¢c1.78§ 1, 3,5, 10, cT. 8
§1,5 cr.11§ 2, ct. 16, cT. 30, cT. 31 §§ 1, 2; ABi
cuTyalii nmoTpebyoTh J0AaTKOBOI iHdopmariil
JJ1s1 BUBYeHHd: cT. 17§ 1icT. 27 § 2.

2014 pik - mocTa HallioHa/IbHA JIOMOBiAb 3a
TeMaTU4HOI0 rpynot «TpyoBi npaBa». 3BITHUI
nepiox - 3 1 ciunsa 2009 poky no 31 rpygusa 2012
poky. JepsaniH - 31 xoBTHA 2013 poky, fomo-
BiAib mogaHo - 15 ciyHa 2014 poky. YkpaiHa He
parudikyBasa cT. 4 § 1. BUCHOBKM CTOCYIHOTbCS
21 cutyanii: 10 BHCHOBKIB Npo Bi/|MOBiHICTb:
ct.28§§1,2,4,6,cT. 4§ 2, cT. 6 §§ 1-3, cT. 21,

1 CiBpo6iTHUIITBO 3 Pasioro EBponu // MiHic-
TepPCTBO COLjia/IbHOI MOJIITUKU YKpaiHH : odill,. calT.
URL: https://old.msp.gov.ua/content/spivrobitnictvo-
z-radoyu-evropi.html?PrintVersion (gaTta 3BepHeH-
Hs1: 11.04.2025).
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CT. 22; BicCIM BUCHOBKIB NpO HEBIJMNOBIJHICTh:
ct.28§7,¢c1.48§4,5,¢cT.5,cT.68§4,cT.268§§ 1, 2,
CT. 28; Tpu cuTyauil NoTpebyoTh A0JAaTKOBOI iH-
dopmariii a1 BUBUeHHST: cT. 2 § 5, cT. 4 § 3i cT. 29.

Kowmitet BepxoBHoi Pagu Ykpainu 3 nutaHb
couiasbHOI MOJIITUKHY Ta Ipali y CBOIX peKOMeH-
Janisx 2013 poky 3a3Hauas, o npoTtsarom 2008-
2012 pokiB ypsimoMm YkpaiHu 6yJ10 MOZaHo I'SITh
HallilOHa/IbHUX JOMNOBifeld 1100 [JOTPUMaHHSA
cratred €CXn. Ha ocHOBI mpoBeJeHOTo aHasizy
KoMiTeT BKasye, 110 cuTyanid B YKpaiHi: BiZ0Bi-
Jae HopMaM XapTii 3a 19,2 % nyHKTIB, He Bigno-
Bizmae 3a 10 nynkrtamu (13,7 %), 3a 67,1 % noJio-
»KeHb HeoOXi/Ha JofaTKkoBa iHdopmalis. Cepen
NpOaHali30BaHMUX TeMaTUYHUX TPyl HalLlioHa/lb-
Ha CHUTYyalid BiANOBia€ MOJ0XXeHHAM XapTil Ju-
lle 3a iBOMa IIyHKTaMHu (18,2 %) 3a TeMaTU4YHOIO
rpymnoio «OxopoHa 3/10poB’s], colliaJibHe 3abe31e-
YeHHSI Ta COL{iaJIbHUH 3aXUCT», M'ATbMa MyHKTa-
MU (25 %) 3a TemaTHyHOw0 rpymnoio «TpynoBi
npaBa», cimoMa nyHkTamu (30,4 %) 3a TemaTuy-
HOI0 rpymnot «/liTy, ciM’sl, MirpaHTH»; He BiJmno-
BiJla€ 3a oiHUM NyHKTOM (9,1 %) 3a TEMaTUYHOIO
rpynoto «OxopoHa 3/10poB’s], coljjia/ibHe 3abe3mne-
YeHHsI Ta COLjaJIbHUM 3aXUCT», YOTUPMaA IMyHK-
tamu (20 %) 3a TematuuHow rpynoi «Tpynosi
npaBa», 'saTbMa nyHkTamu (21,7 %) 3a TemaTu-
YHOI0 rpynoro «/liTH, ciM’s1, MirpaHTH» 1.

Ha mnodatky paTtudikauii €CXm YkpaiHoro
cTaH il BUKOHaHHS MepebyBaB Mij MapJ/aMeHTCh-
KUM KOHTpoJieM BepxoBHoi Pagy Ykpainu. 6 yeps-
He 2008 poky npoBoAUJINCA TapJIaMeHTChKI CJ1y-
XaHHA Ha TeMy «lIIpo xify BUKOHaHHA B YKpaiHi
€Bporneiicbkoi conjanbHOI XapTii (meperJisiHy-
TOI)». 3a pe3y/ibTaTaMu o3Iy 6y/0 yxBajeHo
PekomeHpanil, y Akux 6y/Jd 3aTBep/KeHi KOHK-
peTHi 3axo/y 0/0 BUKOHAHHSA B YKpaiHi moJio-
keHb €CXm2. ¥ HUX nepefgbavasnochk: BepxoBHiK
Pazi Ykpainu - 3abe3nedynTd NMPUCKOPEHHS yX-
BaJIeHHS TpyZoOBOTO KOAEKCYy Ta HU3KHU IHIIUX
3aKOHIB; PO3IJISHYTU MOXJIUBICTb CTBOpPEHHS

1 PekomeHpaLil yyacHUKIB C/lyXaHb Y KOMITeTi
Ha TeMy: «IIpo xiJ, BUKOHaHHSI B YKpaiHi €Bponei-
cbkoi conjanbHOi XapTii (mepersisHyTOi)» : CXBaJl.
pimenHaM KowmiteTy BepxoBHoi Pagu Ykpainu 3
NWTaHb COL. MOJITHKU Ta mpaui Bix 18.12.2013
Ne 21 // B/} «3akoHozaaBcTBO YKpainu» / BP Ykpai-
Hu. URL: https://zakon.rada.gov.ua/rada/show/
vr021450-13 (naTa 3BepHeHHs: 11.04.2025).

2 [Ipo PekoMeHpaLii naps1aMeHTCbKHUX CIyXaHb
Ha TeMy: «IIpo XiJy BUKOHAaHHS B YKpaiHi €EBponeii-
cbKoi colia/ibHOI XapTil (HmepersisHyTOoi)» : mocTa-
HoBa BepxoBHoi Paau VYkpainu Big 18.12.2008
Ne 773-VI // B/l «3akoHozaBcTBO Ykpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/773-VI (naTta 3BepHeHHs: 11.04.2025).

KOHCYJIbTaTUBHOI paJiy, IKa Ha MOCTiWHINA OCHOBI
3/iliCHIOBaTHUME MOHITOPHUHI MPAKTUKHA 3aCTOCY-
BaHHA €CXm; Ka6ineTy MiHicTpiB Ykpainu - 3a-
0e3MeYUTH B YCTAHOBJIEHI CTPOKHU IIiJIFOTOBKY
JOMOBiAl Mpo BUKOHaHHA noJioxkeHb ECXm y 2008
polii, 3a7y4uBILIN J10 i€l po6OTH MpeJCTaBHUKIB
CTOpIH COLia/IbHOI0 Aia/I0Ty; iHiLiF0BaTH 3MiHU [0
3aKOHO/IaBCTBa 3 MEeTOI NpHEAHAHHA o ECXm B
NOBHOMY 00C$13i Ta NpUBEJlEHHS HOro y BiAmnoBia-
HICTb ZI0 1l NOJIOXKeHb; MiArOTyBaTH BiJINOBiAHI
3aKOHOIIPOEKTH; YIIOBHOBaXXeHOMY BepxoBHOI
Paau Ykpainu 3 npaB JjitoguHu (gasti - OM6yacMaH
Ykpainu) - 3/1iicHIOBAaTH KOHTPOJIb 33 JIOTPUMaH-
HSM MpaB rpoMa/isiH, epegoadeHux €CXm. OM6y-
JAcMaH Ykpainu BianosigHo o cT. 101 KoHcTuTy-
1ii YKpaiHu Ma€e MUPOKUM MaHAAT Ha 3/iHCHEHHS
MapJIaMEeHTCbKOIO0 KOHTPOJIIO, OJHAaK aJibTepHa-
TUBHY JIONOBib 100 BUKOHAHHA N0JIOXKeHb €B-
poreiicbKoi coliabHOI XapTil BIiepiile MiJIr0TyBaB
auie y 2023 pori. ¥ 2025 poIii TakoX roTyeTbCcA
aJIbTepHATUBHA J0MO0BiIb 32 HOBOO GOPMOIO 3Bi-
TyBaHHs (IBaHOBa, [BaHOB, 2024).

Kowmitet BepxoBHoi Pagu Ykpainu 3 nuTanb
couia/bHOI MOJITUKM Ta mpaui 18 saucromaga
2009 poky 3acsiyxaB Ha CBOEMY 3acifjaHHi iHdop-
Mallilo Ipo CTaH BUKOHAHHSl 3a3HAa4yeHUX BUIllEe
PexomeHnpaniii i Bu3HaB po6oty Kabinety MiHic-
TpiB YKpaiHu 10/0 iX peasnizanii He3aJ0BIJIbHOIO.
KomiteT noBTopHo 7 siunHa 2010 poky po3sris-
HyB IIMTaHHA PO CTaH BUKOHaHHA Pexomenpa-
Ui, Ypsgy 6y/s0 peKOMeHJ0BaHO PO3POOMTHU Ta
nogatu npotsarom 2010 poky Ha posrasaz Bepxos-
Hol Pasu YkpaiHu 3aKOHOZABYI MPOMNO3ULil, 30K-
peMa 1m0/10: patyudikanii ECXn y noBHOMY 06cs3i,
patudikanii EBponelcbKOro KojeKcy COoljiaibHO-
ro 3a6e3nevyeHHs, paTudikanii KoHBeHIil MixkHa-
poAHoi opranizanii npaui Ne 102, Ne 117, Ne 118,
Ne 130, Ne 157, a Takox paTudikaii noJioxxeHb
JopatkoBoro npotokosy go €CX, skui nepejba-
4Ya€ CUCTEMY KOJIEKTUBHOT'O OCKapKEeHHS.

20 nucromnazaa 2013 poky B KomiTteTi Bepxo-
BHOI Pasiy YKkpaiHu 3 nUTaHb coLiajJbHOI MOJIITH-
KM Ta Npali NpoBOAWJIKCH MapJaMeHTChbKi Cay-
XaHHs Ha TeMy «[Ipo Xifi BUKOHaHHA B YKpaiHi
€Bporneiicbkol conjanbHOi XapTil (mepersisiHy-
TO1)», Aile 6yJ10 3a3HAYEHO, 1110 Ha po3rasay Bepxo-
BHOI Pagu YkpaiHU He 6yJi0 BHECEHO NPOEKTU
3aKOHIB, 30KpeMa Ipo CTBOPeHHS B YKpaiHi ra-
paHTiiiHoro ®oHAay A/ 3ab6e3nedyeHHsI 3aXUCTY
IPOLIOBUX BUMOT IMpaliBHUKIB ¥ pa3i 6aHKPYTCT-
Ba pPo60TO/ABLS, IPO BHECEHHS 3MiH /0 JleAKHX
3aKOHIB YKpaiHM I10J0 NOCUJEHHSI eKOHOMIYHOI
BiZIOBI/Ja/IbHOCTI p060TOAABLIB 32 3aTPUMKY BU-
MJIATH 3apOo6iTHOI IJIaTH, BiATOBigaIbHOCTI Moca-
JIOBUX 0Cib Cy6’€KTIB rocrosiaproBaHHs 32 HECBOE-
YacHy BUIUIATy 3apo6iTHOI ILIATH. YYacCHUKU
CyXaHb BiAMITHIM HeoOXiHICTh edeKTHUBHOI
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NiITOTOBKA YKpalHOW [ONOBifeld I0[0 BHUKO-
HaHHA NOJIOXKeHb XapTii, 10 AKKUX YKpalHa npue-
JHaJIach; NoJaJblie BAOCKOHAJIEHHA HaliOHa/Ib-
HOTO 3aKOHOJABCTBA LIOJAO CTaTeld Ta IMyHKTIB
Xaprii, 10 AKUX YKpalHa He MpUEAHAIACH IPU
parudikanii, 3 MeToro patudikauii JokyMeHTa B
NOBHOMY 006cs3i. By/io 03By4eHO TaKOX HHU3KY
pekomeHpanii BepxoBHilh Pagi Ykpainu, Kabine-
Ty MiHicTpiB Ykpainy, a Takoxxk OMOyacMaHy YK-
paiHy, aKLleHTyBaTH yBary Ha IpaBax, nepejba-
yeHux €CXm1.

Y 2015 poui Kabinerom MinicTpiB Ykpainu
6y./10 3aTBepxeHo [laH 3axofiB o0 3a6e3mne-
YeHHS BUKOHAHHA noJioxeHb €ECXn, AKUM nepej-
6ayasiocb 3abe3nedyeHHs1 MiATOTOBKU YeproBUX
1IOpiYHUX HallioHAJIbHUX J0NOBiAeH ypsaay Ykpa-
[HY BIZNOBIHO 10 TeMaTU4YHUX rpyn. Bignosiga-
JIBHUMH 3a NiAroTOBKY NpU3Hadaauca MiHictep-
CTBO COLjia/IbHOI OJIITUKU Ta iHIII OpraHu2.

3rignHo 3i cT. 23 § 1 Tact. 27 § 2 ECX y peja-
KUil TypyHCBKOr0 NPOTOKOJIy MiXKHApOLHI opra-
Hizanjil po6oToAaBLiB i npodcHiziok MalTh NPaABO
No/laBaTH KoMeHTapi Ta iHdopmalio pasom i3
HaliOHa/JIbLHUMHM JIONOBIJAMH  E€BPONENCbKOMY
KoMiTeTy (HauioHa/bHI adinifioBaHi yieHn €EBpo-
nercbkoi KoHemepanii mpodcrisiok, 6i3Hec-aco-
uianil Business Europe Ta MixkHapoZHOi oprasisa-
nii po6orogaBuiB). Pegepaiis pob6OTOAABIIB
YKpaiHu cTajsia NOBHONIPaBHUM 4JIeHOM MixHapo-
JHOI opraHi3anii po6oTtojaBuiB 1 ciyusa 2003 po-
Ky3, a 27 »0BTHA 2022 poky Pepepania npode-
CIMHMX cnijok Ykpainu Ta KoHdenepania BiibHUX
npodcniyiok Ykpainu odilidHO cTasu NOBHOIpa-
BHUM 4ieHOM E€EBpormneicbkoi KoHdeepariil
npodcrnisioks. JlepxaBy — yyacHuIli XapTii 3060B’s-

1 PekomeHpaLil yyacHUKIB C/lyXaHb Y KOMITeTi
Ha TeMy: «IIpo XiJ BUKOHaHHSI B YKpaiHi €EBponei-
CbKOI coljiasbHOl XapTii (mepersisiHyToi)» : CXBail.
pimenHaMm Kowmitety BepxoBHoi Pagu Ykpainu 3
NWTaHb COL. MOJITHKU Ta npaui Bix 18.12.2013
Ne 21 // B/} «3akoHozaBcTBO YKpainu» / BP Ykpai-
Ha. URL: https://zakon.rada.gov.ua/rada/show/
vr021450-13 (nata 3BepHenHs: 11.04.2025).

2 [Ipo 3aTBepyKeHHA IJIaHy 3aXOAiB W00 3a-
Ge3neyeHHs] BUKOHAHHA I0JI0XKeHb EBpoONencbKoi
coniasibHOI xapTii (mepersisHyToi) Ha 2015-2019
poku : po3nopsamkeHHs Kabinety MiHicTpiB Ykpai-
HU BiJ 14.05.2015 Ne 450-p // B/l «3akoHOaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/450-2015-p (gaTta 3BepHEHHS:
11.04.2025).

3 ®egnepanis pobotojaBuiB Ykpainu (OPY) //
Qeneparnis po6otomaBuiB YKpainm : cauT. URL:
https://fru.ua/ua/about (maTa 3BEpHEHHS:
11.04.2025).

4+ @epepanisa npodcniok YkpaiHu - 4ieHCbKa
opraHisanis €Bpomneiicbkoi KoHbegepalil npodcri-

3aHi HaZlaBaTH KoOIii CBOIX HalliOHaJIbHUX JOMO-
Biziel HaI[iOHAJIbHYUM YJIeHaM LMX OpraHi3amii.

[Ipodecop MixHapojgHOro mnpaBa Ta IpaB
awauau A. Honan (2024) po6UTh BUCHOBOK, 1110
33 OCTAHHE JeCATUIIITTA CIOCTEPIraETbCcs 3Ha4YHe
Ta MOC/JiJOBHE 3POCTaHHA yBaruh A0 CHUCTEMM 3
0OKy iHIIMX 3allikaBJEeHUX CTOpiH: ColliaJIbHUX
NapTHepiB, MDXKHAPOAHUX | HalliOHAJIbHUX HeypH-
JI0BUX OpraHisauii, npaBo3axucHukiB OOH Ta iH.
3o0kpeMa, Lie IPOSIBJASETHCH B NOCTIHHOMY 36iJb-
LIeHHI KIJIbKOCTI NMOJAaHUX KOJIEKTUBHHUX CKapr i
MapajieJlbHUX 3BiTiB, L]0 € YaCTUHOK NpOLEeCcy
Jlep>kaBHOro 3BiTyBaHHs. O6i3HaHICTb Mpo XapTiro
HeyXWJIbHO 3pOCTa€ y TpOMaJiAHCbKOMY CYCHIJIbC-
TBI, a TAaKOX cepeJ; HAYKOBILIB i IOJITHKIB, X04a B
1iK cdepi e 6araTo 4Oro HaNEKUTh 3POOUTH.

KomeHTapi [0 HalioHa/JIbHUX [IOMOBijgel
(abo He3asexHi / TiHbOBi / aJbTepHATHBHI J0-
MOBiJIi) Aal0Th 3MOTY iXHIM aBTOpaM NpeacTaBU-
TH €BPONENCHKOMY KOMITETYy aJbTepHAaTUBHY
Bepcito QakKTiB i OLIHOK, BiAMiHHY BiA momaHol
ypAAOM JepKaBu. BoHU € MOXJIMBICTIO: ITpoaHa-
JIi3yBaTH INOTOYHY CUTYaUil0 y KpaiHi y CBiTJIi
HallaKTyaJIbHIIIMX BUKJIMKIB; HaJaTH aBTOpaM
MDKHAapoOAHUN MalJaHYUK [Jisi BUCJIOBJIEHHS
CBOIX 3ayBaXkeHb; BIUIMHYTU Ha BUCHOBKHU EBpO-
NelCcbKOro KOMITeTy Ha KOPUCTb Kpalloro 3axu-
CTy colliaJIbHUX NpaB y Jep:kaBi. KomenTapi mo-
KYTb MICTUTU [AOJATKOBY ab0 aabTepHATHUBHY
iHpopMmariito 10/10 BCiX NUTaHb, MOPYIIEHUX Y
HallioHa/IbHIN AomoBiAi, abo cTocyBaTHCs JUILE
OJIHOI'0 NMHUTaHHA 4u iHPopMauii, BiACyTHHOI B
ypa0BoMy 3BiTi. DopMaT nojaHHA TAaKHUX KOMe-
HTapiB He BCTAHOBJIEHO, OJHAaK EBpOINENCbKUN
KOMITeT BiTa€ AOMNOBIJi, 1110 € CTUCJIMMU Ta Mic-
TATh KOHKPETHY ¥ rin6oKy iHpopmaliio 3 mu-
TaHb, SIKi He 6YJIM BHUCBiTJIeHI ab6o 6yJIM HeJ0CTa-
THbO PO3IJISIHYTI B Hal[iOHaJbHIA JOMOBIA].
KomenTapi cnig nmopaBatu go 30 4epBHS TOro
POKY, ¥ sKOMy €BpONENCbKUN KOMITET pO3rJs-
Jla€ BiANOBIHY HalliOHAJIbHY AONOBiAb. MOX/IUBI
BUHSITKU JIONyCKAIOThCA B pa3i 3aTpUMOK 3 GOKY
nepkaBu. PileHHS mpo Te, YU 6GpaTH mojaHi Ko-
MeHTapi [I0 yBarv Ta IKUM caMe YMHOM, yXBaJllo-
€TbCA Ha po3cy[, EBpONENCbKOro KOMITeTYy.

[llomo koMeHTapiB [0 HaLliOHAJILHUX JOIO-
Bizilel YKpaiH{, TO BOHU NOJABaJIMCh KiJibKa pa-
3iB. Tak, 19 6epe3Hs 2012 poky [0 4eTBEpTOro
HanjonanbHoro 3BiTy (3BiTHUH mepiog: 1 ciuHsA
2007 poky - 31 rpyaHsa 2010 poky) 6yJiv nojaHi

ok // Penepauia npodeciiHUX CIiIOK YKpaiHU :
cat. 27.10.2022. URL: https://www.fpsu.org.ua/
256-holovna-novyna/23351-federatsiiu-profspilok-
ukrainy-chlenska-orhanizatsiia-yevropeiskoi-
konfederatsii-profspilokhtml (gata 3BepHeHHs:
11.04.2025).
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KoMeHTapi MixxHapoaHoO0 acouianiero Jiec6iiok i
reiB (EBponelcbKUi perioH) 3 NUTaHb 3a00POHU
JUCKpUMiHaLil y cdepi mpalj, 03HaK ceKCyalbHOI
opieHTanii Ta reHAepHoOl ieHTUYHOCTI1. [lo m's-
Toi HarioHanbHoi gomoBiai (3BiTHUH mepiof:
1 ciyusg 2008 poky - 31 rpyaus 2011 poky) Bcee-
YKpaiHCbKOIO pajiolo 3 NpaB Ta Oe3neKky NaljieH-
TiB2 Ta YkpaiHcekowo JIBT-mepexi Ta ILGA
Europe 6ysu nogani komeHTtapi go ct. 11 («Ilpa-
BO Ha OXOPOHY 3/710pOB’si»)3. Y 2016 poui B Mexax
npoekty «IlpaBa JitofUHU MOHAJA yce» YKpaiHCh-
ka ['esIbCiHCbKa CITiJIKa 3 TpaB JIIOJUHU 3a QiHaH-
cyBaHHsa MiHicTepcTBa MixkHapogHuX cnpaB Ka-
HaJu MiAToTyBaja Ta BUJaJa aJlbTepHATHUBHY
JIOIIOBiIb IPO BMKOHAHHA YKpalHOIO IOJIOXKEHb
€CXn 3a TemaTtMyHow rpynorw «0OxopoHa 370-
poB’sl, coljiajibHe 3abe3MeyeHHs, Collia/IbHUMN 3a-
xucT»4. KomeHTapi 1o TpuHausaToi HalioHanbHOi
JonoBizai (3BiTHUN nepion: 1 ciyna 2016 poky -
31 rpyausa 2019 poky) 6ysu nojgaHi Kondenepa-
i€lo BiMbHUX npodcniziok YkpaiHu 1 JUmHA
2021 poky. Y 4OTHpPBOX CTOpPiHKax KOMeHTapiB
3BEpHEHO yBary Ha JoTpuManHA cT. 3 («[IpaBo
Ha 6e3nedHi Ta 370poBi YMOBU mpani») XapTil.
AK1IeHTOBaHO, 1110 3araJbHUN CTaH BUPOGHUITBA
Ta HAaBKOJIMILIHBOTO CepefoBUILA iCTOTHO He I0-

1 European Social Charter. Comments from the
International Lesbian and Gay Association
(European Region) on the 4th National Report of the
implementation of the European Social Charter
submitted by the Government of Uktaine. Article 1.2
for the period 01/02/2007 - 31/12/2010. 5 March
2012 // Council of Europe : odiu. caitt. URL:
https://rm.coe.int/CoOERMPublicCommonSearchSer
vices/DisplayDCTMContent?documentld=09000016
8048b8f6 (naTa 3BepHeHHs: 11.04.2025).

2 European Social Charter. Comments from the
All-Ukrainian Council for Patient Rights and Safety
on the 5th report by Ukraine on the implementation
of the European Social Charter (RAP/RCha/UKR/
5(2013). 4 March 2013 // Council of Europe : odi.
CalT. URL: https://rm.coe.int/CoERMPublic
CommonSearchServices/DisplayDCTMContent?doc
umentld=090000168048b8f5 (gaTa 3BepHEHHS:
11.04.2025).

3 Tam camo.

4 ANbTepHaTHBHA JONOBiJb NPO BHUKOHAHHS
YkpaiHoto EBponeicbkoi conianbHoi XapTil (neper-
asgHyToi). TematuuyHa rpyna «OxopoHa 3J0pOB’d,
coljia/ibHe 3abe3Ne4yeHHs, COL[iaJIbHUM 3axXHUCT»
(crarTi 3, 11 12, 14, 23, 30). [lonoBiar moAa€eThCca
YkpaiHcbkow ['e/IbCIHCBKOIO CHIJIKOKO 3 TIpaB JIko-
auHu. 2016 // Ykpaincbka [esibciHCbKa chijika 3
npaB JjwauHu : odin. caitt. URL: https://www.
helsinki.org.ua/wp-content/uploads/2017/02/
Alternative-Report-ESCR-19.12_ukr.pdf (zaTta 3Bep-
HeHHs: 11.04.2025).

Kpally€eTbCs; KUIbKICTh LITAaTHUX IpPaLiBHUKIB,
3alHATUX y WIKIAJIUBUAX yMOBax Ipali, He 3MeH-
HIYEThCSA; 30epiraeTbCs BUCOKUM piBeHb BUPOO6-
HUYOrO TPaBMaTU3MY i TSKKICTb MOT0O HACTIAKIB.
3a3HavyaeThbCs, 10 Yepe3 3MiHU B 3aKOHOJABCTBI
BifI6y/10CA CKOpOYEHHS MOBHOBAXKEHb iHCHEKIIil
mpari moAo0 3AiMCHEHHS MepeBIpOK, 1110, CBOEI
4yeprow, NpUsBOJAUTH N0 HeLOTPUMaHHA IPHUH-
LMIiB KOHBeHLi MixkHapoAHoI opraHi3zauii npa-
i Ne 81 i Ne 129s.

Odic Ombyacmana Ykpainu 30 uepsas 2023 po-
Ky6 BIlepllie 10/laB aJbTEPHATUBHUH 3BIiT [0 €B-
pONEeNCcbKOro KOMITeTy, SIKMH OYB ypaxOBaHUM
npu GopMyJiOBaHHI Horo BUCHOBKiB7. AJbTep-
HaTUBHHUM 3BIT BKJ/IOYaAB OTJISJ, CTaHy peaJsisawil
noJsioxkeHb ECXn oo craren 7,16,17,271i31 3a
nepiog 3 1 ciuna 2018 poky no 31 rpyana 2021 po-
Ky. 3BIT I'pYHTYETbCS, 30KpeMa, Ha 3BEpPHEHHAX
rpomMazsiH YkpaiHu o OMOyzacMaHa YKpaiHuy, iH-
dopmarii 3 odiiiHUX Kepea yKpaiHCbKUX Ta
iHO3eMHUX YpAJiB, Meia, pe3yJbTaTiB ONUTYBaH-
HA. Y HbOMY 3BEpHEHO yBary, 1o 24 jgwororo 2022
POKY p03104asiocsi IOBHOMAacLITabHe BTOPrHEHHS
pd B YKpaiHy. YHac/IiJOK 11bOro 3Ha4HO Gisblua
yacTUHa TepuTopil, nopiBHsAHO 3 2014 pokoM (no-
YaTKOM POCIHChKO-yKpaiHCbKOI BiiHM), ONTMHHJIA-
cd B TUMYACOBiH OKymariil; TpuBarOTb G0HOBI [ii,
3alpOBa/PKEHO BOEHHUHU CTaH; MiIbHOHU LIUBIJb-
HUX 0Ci6 6yJM 3MyIlIEeHi 3a/IMIIUTH CBOI JJOMiBKH,
JleCSITKU TUCAY JII0Jlel 3aTUHYJU. Y 3B’A3KY i3 LIUM
6y/10 HaJlaHO A0JATKOBY iHpopMaliio 3a nepiof

5 European social charter. Comments by the
Confederation of Free Trade Unions of Ukraine
(KVPU) on Thematic groups 2: health, social security
and social protection related to Ukraine. 1 July 2021 //
Council of Europe : odiu. caiit. URL: https://rm.
coe.int/comments-kvpu-ukraine-2021/1680a33504
(naTa 3BepHeHHs: 11.04.2025).

6 European Social Charter. Comments submit-
ted by the Secretariat of the Ukrainian Parliament
Commissioner for Human Rights concerning the
14th National Report on the implementation of the
European Social Charter submitted by the
Government of Ukraine. Articles 7, 8, 16, 17, 19, 27,
and 31 for the period 01/01/2018 - 31/12/2021.
30 June 2023 // Council of Europe : odi, caiit. URL:
https://rm.coe.int/comments-ombudsman-human-
rights-ukraine-14-nr-2023/1680ac56c6 (zata 3Be-
pHeHHs: 11.04.2025).

7 BUCHOBKM EBpONENCHKOro KOMITeTy 3 collia-
JIbHUX TpaB 1040 YKpaiHu 3a 2023 pik gocTymnHi
yKpaiHcbkoio MoBoto // Odic Paau €Bponu B Ykpa-
iHi : odim. caitt. URL: https://www.coe.int/uk/
web/Kkyiv/- /the-conclusions-of-the-european-
committee-of-social-rights-regarding-ukraine-for-
2023-available-in-ukrainian ~ (gaTa  3BepHeHHs:
11.04.2025).
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micjad 3BiTHOrO, a/pKe HeZLOJIiKM peasisanii 3ra-
maHux crated ECXn K Ha piBHI 3aKOHO/IABCTBA,
TaK i Ha piBHI NPaB03aCTOCyBaHHA MaJIu HeraTu-
BHUU BIJIUB Ha BUPIllleHHS] HaraJbHUX COIlia/b-
HHUX IUTaHb, 10 3HAYHO 3ar0CTPUJINCA Nica4 JIo-
Toro 2022 poky.

BHUCHOBKU. €EBporeiicbka colliaibHa xap-
Tif, AKa 3aKpillJIloe 3a MpaliBHUKaMU LIMPOKI
coujaJibHI npasa (MpaBo Ha Npaljlo, IpaBo Ha yK-
JIaJlaHHS KOJIEKTUBHUX JOTOBOPIB, MpaBO Ha CO-
iaJsibHe 3a6e3eYyeHHs], TPaBO Ha OXOPOHY Ipall,
NpaBoO Ha BiJIOYMHOK, IPaBO Ha CTpaxyBaHHS Ha
BUIIA/IOK 6e3po6iTTs, MpaBo Ha MeHCiliHe 3a6e3-
nedyeHHs), OyJsia yxBasieHa 18 »xoBTHA 1961 poky
Ta HabpaJsia YMHHOCTI 26 jwoToro 1965 poky. 3
1 cepnHsa 1999 poky Habpaja 4uMHHOCTI EBpoO-
nelcpbKa coljjabHa XapTia (meperysiHyTa), Ky
Ykpaina parudikyBana 21 rpyans 2006 poxy.
CboropHi 43 i3 47 pepxaB - 4ieHiB Pagu €EBponu
parudikyBasu XaprTito: 8 nepxxaB mignucanu €ECX
i 35 - ECXn. YkpaiHa patudikyBasia 76 i3 98 na-
parpadis XaprTii.

KoHTpoJib 3a BUKOHAaHHSIM 3000B’s13aHb MO
Xaprii 3ailicHI0€TBCA Y $opMi: 1) nojaHHA Haui-
OHaJIbHUX JONOBiZiel; 2) npoueaypu KoJIEKTHB-
HOro ockapkeHHs. Ckapru MarTb NOpPYyLIyBaTH
3arajibHi IMTaHHS 1[040 HEBiZIMOBIAHOCTI 3aKo-
Hy a60 IPaKTHUKH 3aCTOCYBaHHS OJHOMY 4 Jie-
KIJIbKOM M0JI0XKeHHSAM XapTil i He MOXXyTb 6yTU
noZiaHi 1Moo okpeMux cutyanid. ¥ 2022 poui
npolesypa 3BiTyBaHHs 6ysa cHpolleHa, M0Jo-
>keHHa XapTil 6ysu nogineHi Ha ABi rpynu. 3
2024 poky feprkaBU-y4acCHULY, IKi He NIPUHHSAIN
npoueaypy KOJEKTUBHUX CKaprT, 3BiTYIOTh 1[0/,0

OJIHIEI rpynU NOJIOXKEeHDb KOHI 1Ba POKHY, a Ti, AKi
NPUMHSJIM TPOLENYPY, — KOXHI YOTHPU POKU.
JloIoBizl MOBUHHI 30Ccepe/pKyBaTHUCA HA CUTYallii,
1110 CKJIaJlacl HA MOMEHT NOJI@aHH 3BiTy, @ TAKOX
Ha JifX, 1[0 BXUBAIOTbCA ab0 IJIAHYIOTbCA [AJIs
MOJIIIIEeHHA CUTYalj], 110 CKJaJacd, Ta BKJIKYa-
TH iHbOpMallil0 MpPOo 3aKOHOJAaBYy 06asy, BXUTI
3axo/y, BiINOBiAHI MOKa3HUKU. 3a3aJerijb BU-
3HAYaAEThCA 0OOMeXKeHa KiJIbKICTh L[iJIbOBUX 3alu-
TaHb, Ha SIKi HEOOXiJHO BiZMOBICTH y 3BiTi i gKi
CTOCYIOTbCSl TIJIbKHA MOJIOXKeHb, paTUdikoBaHUX
aepxaBoto. Y nepiof 3 2008 no 2024 pik Ykpaina
nozaasa 15 nonoBized npo 3acTocyBanHs ECX.

[Iponieayporo 3BiTyBaHHSI IependavyeHO Ha-
JaHHS KOMEHTapiB [0 HalliOHaJIbHUX [I0MOBijelN
(anpTEpHATUBHUX JIONOBiZEH), IKI MOXKYTb MiCTH-
TH A0AATKOBY ab0 ajbTepHaTUBHY iHopMariio 3
yCiX MUTaHb, NOPYLIEHUX y Hal[iOHAJIBbHIN J0MNOBI-
Ji, a0 KOMEHTYBaTH OJHe NMUTaHHS, abo iHdop-
Mallito, SIKa BiJICyTHA B AonoBifi ypsany. Odic OM-
oyncmana Ykpainu 30 yepBHs 2023 poKy Boepiie
MoJiaB aJbTEPHATUBHUHN 3BIT A0 EBpPONENCHKOrO
KOMITeTY, IKUH OXOIJIIOBAB OTJIsS[, CTaHy peaJisa-
uii monoxxeHb ECXm womo crarekt 7, 16,17, 271 31
3a nepiog 3 1 ciuna 2018 poky mo 31 rpyzansa 2021
POKyY Ta 6yB ypaxoBaHUI NpU GOpPMYJIFOBaHHI BU-
CHOBKIB EBpOMNENCHKUM KOMITETOM.

Patudikauis Xaprii YkpaiHoio cTUMYyIIO€
Jlep>kaBy [0 BIIPOBaJpKeHHS 3aXOJiB, CIIpSIMOBa-
HUX Ha JOTpPUMaHHA II MOJIOXKEeHb, a TaKOX [0
NOCTYIIOBOTO NpMBeJEeHHA HalLliOHaJIbHOI'O 3aKO-
HOJABCTBA y BIANOBiJHICTE [0 BCTAHOBJIEHUX
€BPONENCBKUX CTaHAAapTiB y cdepi TpyLoBUX i
conjiaJIbHUX IpaB.
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NATIONAL AND ALTERNATIVE REPORTS ON THE IMPLEMENTATION

OF THE EUROPEAN SOCIAL CHARTER (REVISED) AS A PRINCIPLE

OF HUMAN RIGHTS COMPLIANCE

The article reveals the main provisions of the European Social Charter (revised) 1996 and its
interconnection with the European Social Charter 1961. The research methodology is based on
general scientific and special methods of cognition. It is emphasised that Ukraine's integration
into the European legal space and the fulfilment of its obligations under the Association
Agreement with the European Union require the harmonisation of national legislation with Eu-
ropean standards. Emphasis is placed on the forms of control over the fulfilment of obligations
under the Charters, including the submission of national reports and the collective complaint
procedure. Complaints must raise general issues regarding the incompatibility of a law or prac-
tice with one or more provisions of the Charters and cannot be submitted in relation to indi-
vidual situations. The procedure for reporting by participating states on the implementation of
the provisions of the Charters is defined. The latest changes in the rules for submitting national
reports are noted. States Parties that have not adopted the collective complaint procedure re-
port on one group of provisions every two years, while those that have adopted the procedure
report every four years. Reports should focus on the situation at the time of submission, as well
as on actions taken or planned to improve the situation, and include information on the legisla-
tive framework, measures taken, and relevant indicators. A limited number of target questions
are determined in advance, which must be answered in the report and which relate only to
provisions adopted by the state. Emphasis is placed on the advantages of ratifying the Addi-
tional Protocol, which provides for a collective complaint system, to which Ukraine has not yet
acceded. The functions of the main supervisory bodies of the Charters - the European Commit-
tee of Social Rights, the Governmental Committee of the European Social Charter and the Euro-
pean Code of Social Security - are identified, as well as the role of the Committee of Ministers
and the Parliamentary Assembly of the Council of Europe in the procedure for assessing the
implementation of the Charters. Three main stages in the reporting procedure have been es-
tablished: examination of reports on compliance/non-compliance with the Charters; adoption
of conclusions (making recommendations if necessary); consideration of the recommendations
made. Emphasis is placed on the mechanism for submitting comments on national reports (al-
ternative reports), which may contain additional or alternative information on all issues raised
in the national report, or comment on a single issue or information that is missing from the
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government report. The role of the Ukrainian Parliament Commissioner for Human Rights in the
process of reporting on the implementation of the provisions of the Charters was highlighted.
Keywords: European Social Charter (revised), European standards of social rights, labour rights,
social rights, European Union.

Hurysannsa (JACTY 8302:2015): [Banos 10. @, IBanoBa M. B. HarjioHa/1bHi Ta aibTepHATUBHI J0-
NOBiJIi 110/10 BUKOHAHHSI EBPOMNENCchKOI comia/ibHOI XapTii (neperyisiHyToI) K NPUHIUI J0Aep KaHHSA
npaB JitoauHU. [Ipaso i 6e3neka. 2025. Ne 2 (97). C. 108-123. DOI: https://doi.org/10.32631/
pb.2025.2.09.

Citation (APA): Ivanov, Yu. F., & Ivanova, M. V. (2025). National and Alternative Reports on the
Implementation of the European Social Charter (Revised) as a Principle of Human Rights Compliance.
Law and Safety, 2(97), 108-123. https://doi.org/10.32631/pb.2025.2.09.

123



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

YK [343+342.95+351.74]:364.63-027.553(4+477)

KOCTAHTHH JIEOHIIOBUY BYTAHYYK,

dokmop opudu4Hux HayK, npogecop,

DOI: https://doi.org/10.32631/pb.2025.2.10

Xapkiscokuil HayioHabHUTl yHigepcumem eHympiwHix cnpas,

Has4a/bHO-HAyKosull incmumym Ne 2,

Hayko80-docidHa 1abopamopis 3 npobsiem npago8o20

3a6e3neyeHHs distabHOCMI noaiyii ma npomudii 3104uHHOCMI;

https://orcid.org/0000-0003-2429-5010,
e-mail: kIbugaychuk@gmail.com

3APYBIXKHUH AOCBIJ 3AIIOBITAHHA 1 MPOTUIT IOMAIIIHEOMY
HACUJIBCTBY Y KPATHAX €EBPONEMCEKOI0 COK03Y TA MOK/IMBOCTI

MOro BUKOPUCTAHHSA B YKPATHI

[IpoBeieHO KOMILJIEKCHUH aHasli3 opraHisalilHO-NpaBOBUX 3aca/, 3amnobiraHHs Ta NpPOTHUAIl
JOMallHbOMY HacuIbCTBY B Pecrmy6uini [Tosbina, Yechkilt Pecny6urilri, a Takox y JIaTBilCbKil
Ta JINTOBCbKiN pecny6utikax. [IpoaHasizoBaHO 3aKOHOjaBYe ¥ aIMiHiCTpaTUBHO-IIPaBOBE pe-
I'yJI0BaHHS JisIJIbHOCTI YIIOBHOBa)KEHUX Cy0 €KTIB 3a3HaueHUX JepxaB — uieHiB €C y cdepi
NPOTUAII JOMALIHbOMY HACUJILCTBY.

Bu3HaueHO OCHOBHI MOBHOBaXKeHHS OpraHiB i migposziniB mouinii Jlatsii, JIuTBy, Yexii Ta
[Monbwii B 3arasibHil cucTeMi npodinakTUKU Ta 3aMobiraHHs AOMAallHbOMY HaCUJIbCTBY: MPO-
BeleHHs1 iHdopMaLiliHO-pO3'sICHIOBaJbHOI POOOTH, MPUNMHEHHSI NPOTUIIPABHUX i, 3Ailc-
HEHHS OLIHKM PU3MKIB yYHHEHHS JOMAllHbOr0 HaCU/IbCTBA, BUHECEHHS 3a60pOHHUX NMPHUITHU-
CiB, mepeHanpasJ/ieHHA NOCTPaXAa/uX 0 ClieliaJi30BaHUX YCTAHOB JonoMmory. Harosomeno
Ha KJIIOYOBIH poJii opradiB i migpo3ainie nosinii kpain EC y dopMyBaHHI Ta peastizauii gepxa-
BHOI OJIITUKY ¥ cdepi 3anobiraHHsA i npoTUAii foMallHbOMY HaCHUJIbCTBY.

JloBefieHO, 110 3aKOHOJABCTBO IPO KPUMIHAJIBHY U aAMIHICTpaTUBHY BiJNOBIJAA/JBHICTE 3a
BYMHEHHA JOMAIHbOT0 HACUJIbCTBA B JOCIIKYBAaHUX KpaiHaxX BiZpi3HAETbCA Bif, yKpaiHCh-
KOTO, OCKIJIbKM B HbOMY NOJEKY/AU BiZICYTHI HOPMH, SIKi IPAMO BCTAHOBJIKOIOTH BiAIOBia/Ib-
HICTb 3a BUMHEHHA JOMAIIHbOI0 HACUJILCTBA.

HarosiomieHo, mo B MX KpalHax CTBOPEHO Ji€EBY CUCTEMY HAJlaHHSA COLiaJIbHOI, IICUX0JIOTTYHOI
Ta NPaBOBOI JOMOMOrM ocobaM, sKi MOCTpaXkAaIu BiJj JOMAIIHbOIO HAaCHUJIbCTBA. 30KpeMa, Lie
BUABJISIETbCSA Y QYHKIIIOHYBaHHI PO3rajy?KeHUX Mepex Crelliaji30BaHUX KPHU30BUX LIEHTPIB,
KOHCY/IbTAlliMHUX MYHKTIB, fKi 0ONIOMarawTbh NOCTPKAAIUM CKJIACTH IJIaH 0COOUCTOI Ge3re-
KM, lepeHanpaBJsioTh ix 0 NpodisbHUX $axiBLiB, BUPILIYIOTh NUTAHHS 1100 HaZlAHHS «EKCT-
peHoro» XKUTJa AJisl TAMYacoOBOT0 IPOXKUBAaHHS, 0COO/IMBO XKiHKaM i3 HEMOBHOJIITHIMU AiTbMU.
CdopMy/1b0BaHO HHU3KY KOHILENTYalbHUX I0JIOXKEHb 1[0/10 BJOCKOHaJIeHHS IPaBOBUX Ta Op-
raHizaniHuX 3aca/| 3arnob6iraHHs i MpoTUAIl JOMAIIHLOMY HACUJIBCTBY B YKpaiHi 3 ypaxyBaH-
HAM KpalllUX IPaBOOXOPOHHHUX MPAKTHUK JOCIIPKYBaHUX KpaiH, 30KpeMa: BCTAHOBJIEHHA af-
MiHiCTpaTHUBHOI BiJINOBiAa/ILHOCTI 3a Bi/MOBY BiJl MPOXO/>KEHHS KOpPeKLiiHOI nporpamMu AJ1s
KPUBJHUKIB; 30i/bIlIeHHS CTPOKY aJiMiHICTPAaTUBHOTO 3aTPUMaHHs 0COOH, iKa BUMHMJIA [JI0-
MalllHE HaCUJIbCTBO, A0 24 ToJMH; 3aKpillJIeHHS Ha PiBHI MiI3aKOHHUX aKTiB 060B'sI3Ky KpPHUB-
JHHUKA 3iHCHIOBAaTH omuiaTy (abo ii YacTHHY) MPOXO/KEeHHS BiJ[TOBiHOI KOpeKIiiHOI mpo-
rpaMy; po3po6JieHHs IHCTUTYLIMHOTO 3aKOHY NP0 3aXUCT O0Ci0, 0 MOCTPKJAJIHU Bij
JOMaLIHbOTO HACUJIBCTBA Ta HACUJIBCTBA 33 03HAKOIO CTaTI.

Karwouosi cioea: admiHicmpamueHo-npagoee pezy108aHHSs, B0EHHUL CMAH, 0OMAWHE HACUNb-
cmeo, HayionansHa noaiyis Ykpainu, 6esnekose cepedosuuye, €eponeticbkuli Cor03, noaiyeticbKi
3axodu.

OpuezinanbHa cmamms

BCTYII. CoujaibHO-eKOHOMIYHI yMOBH, Y

KpaiHi Ta Ma€ TEH/JEHLiI0 3MiHIOBAaTUCA 3aJIEXKHO

SIKUX HUHI Nepe6GyBa€e YKpaiHa BHACJIi/JOK MOBHO-
MaclITabHOr0 BTOPTrHeHHs pd, MalTh Ge3moce-
pelHil BIUIMB HA KPUMIHOTEHHY CUTYyallilo B Jiep-
’aBi. JloMalllHE HaCWJIbCTBO $SIK COLiaJibHE Ta
NpaBoBe SIBULLE, UIMOBIpHO, HaNUGi/IbLIE 3a/1€KUTh
BiJl cTaHy 6e3MeKOBOTO Cepe/loBUINA B OyAb-sKii

© Byrainuyk K. JI., 2025

BiJl 6araThboX 30BHIIIHIX YNHHUKIB: CTaHy €KOHO-
MiKH, epEeKTUBHOCTI CUCTEM COI[iaIbHOTO 3aXUCTY
Ta MeJJMYHOT0 06C/IYrOByBaHHS, 3arajIbHOIO TCH-
X0€MOL[iOHA/IBHOI'O CTaHy CyCHiJIbCTBA TOILO.

Tak, 3a cnoBaMu 3actynHuui MiHicTpa BHYT-
pilHiX cnpaB Ykpainu Kartepunu IlaBiideHko,
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«...BIHHa CTBOPIOE CNIPUATJMBUK I'PDYHT JJId Ha-
cuyIbCTBA 3arajsioM. lle oueBugHO. lle i mocrifiHa
TPUBOra, i BTPAaTHU — XTOCb BTPATUB KHUTJIO, XTOCh
- pigHux, XTOCh GYB 3MyllIeHUH NepeixaTH. lle Bce
bopmye eMolliiiHe BUCHa)KEHHS HALLOTO CYCIiJb-
CTBa, i B JleKUX BUNAaJKaX CIIPUYMHIOE IPUTHI-
YeHHH Ta arpecito»1.

3BHMYalHO, YIOBHOBXEHI OpraHu Jep)KaBHy,
30KkpeMa HamioHasnpHa mostinisg YkpaiHu, BXuBa-
I0Th yCiX MOXJIMBUX 3aXOJiB 11010 MPOTHAII TaKo-
My ABUILY, aJaNTYIOUYUCh 4O HENPOCTHUX YMOB Ail
IPaBOBOTO pPEeXMMYy BOEHHOTO cTaHy. BogHouac
kepiBHMITBO MBC YKpaiHu BKasye, 1110 B L[i{ MJ10-
IIMHI iCHY€e IeBHAa HU3Ka Npo6JieM, HaJl BUpillleH-
HAM fKUX HUHI Npauipoe MiHicTepcTBO, 30KpeMa:
«1) mporHo3oBaHe 3pOCTaHHS BUMNAJKIB JoMalll-
HbOT'0 HAaCUJIbCTBA, 0COBJIUBO B YMOBAax TPHUBaYOl
30poiiHoi arpecii p¢ npotu Ykpainu; 2) HeL0CKO-
HaJle 3aKOHOJaBue peryJ/il0BaHHS, 1[0 HEraTUBHO
NO3HAYaAETbCA HA MpPAKTHULI IPaB03acTOCyBaHHS;
3) BUCOKa JIATEHTHICTb L[bOTO BUJY IPaBOIOpY-
nieHHs:; 4) CKIaAHICTb ifjeHTUdiKanii AiTel, ki
CTaJ/I¥ CBiZJKaMH JJOMallIHbOI'0 HACHJIbCTBA»2.

fAKIo BecTH MOBY NP0 CTaTUCTUYHI ZjaHi, TO
cnif 3a3Ha4yuTy, wo y 2024 poui opranamu Hani-
oHasbHOI moJtnil YkpaiHu 6yJi0 BUSABJIEHO
149 876 ajgMiHiCTpaTMBHUX NPaBOMOPYLIEHb 3a
cT. 173-2 Kopekcy Ykpainu npo afiMiHicTpaTHBHI
npaBoNopyllieHHs «BuMHeHHA AOMaIIHBOrO Ha-
CWJIbCTBa», a 3a ciueHb-MIOTHH 2025 poky -
17 7563.

[IpoTarom 2021-2024 pokiB BiAnoOBiZHO 1O
€nuHOro 3BiTY NpPO KpUMiHA/MbHI MpaBoNopy-
IeHHs OyJio o6JiikoBaHO 9 445 KpuUMiHaJbHUX
npaBomnopymieHb 3a cT. 126-1 KpumiHanabHOro
KoJiekcy Ykpainu (gani — KK Ykpainu) «/lomarm-
HE HAaCWJbCTBO» Ta 1726 mnpaBomopyileHb 3a

1 Karepuna [laBiivenko: «B YkpaiHi girots 55
Crielliali30BaHUX CEKTOPIB Ta 6Ginbile 60 MOGIIBHUX
Ipyn 3 NPOTHAII JOMAIIHBOMY HACU/IbCTBY» // MiHic-
TepCTBO BHYTPIilIHIX chpaB YKpaiHu : odil. caWT.
02.11.2024. URL: https://mvs.gov.ua/news/katerina-
pavlicenko-v-ukrayini-diiut-55-specializovanix-
sektoriv-ta-bilse-60-mobilnix-grup-z-protidiyi-
domasnyomu-nasilstvu (aTa 3sepaenHst: 05.05.2025).

2 [pan’atuit b. /lomaliHe HacCKUJIbCTBO Mif, yac
BiKHM. lllo 3 HUM pobutume MBC? // ZN,UA : cailT.
20.05.2024. URL: https://zn.ua/ukr/UKRAINE/
domashnje-nasilstvo-pid-chas-vijni-shcho-z-nim-
robitime-mvs.html (zaTa 3BepHeHnHs: 05.05.2025).

3 3a JjoMalllHE HACUJILCTBO Ha 06.1iky B Harjmo-
Jinii mepe6yBaroTb moHax 102 Tucaui ocié //
ZMINA : caitt. 20.03.2025. URL: https://zmina.info/
news/za-domashnye-nasylstvo-na-obliku-v-
naczpolicziyi-perebuvayut-102-tysyach-osib/ (gata
3BepHeHH:: 05.05.2025).

cT. 390-1 KK Ykpainu «HeBUKOHaHHSI 0OMEXY-
BaJIbHUX 3aX0/iB, 00MeXyBaJIbHUX NPUNUCIB ab0
HENpPOXO/PKEHHA MpPOrpaMy JAJs1 KPUBJHUKIB»4.
Ananiz JuHaMiKy NOKa3ye, 1[0 piBeHb 3apeEcT-
poBaHUX NMpaBonopyueHs 3a cT. 126-1 KK Ykpai-
HM BiJ| I0YaTKY Jii IpaBOBOr'0 PeXHUMY BOEHHOTO
cTany 3pic Ha 187 %, a 3a cT. 390-1 - Ha 740 %.

Ha miactaBi noganoi Buie iHopmauii cif,
KOHCTATyBaTH, L0 OOTSKeHa BOEHHHUM CTaHOM
npo6JieMa J0MallHbOI'0 HAaCU/IbCTBA € aKTyaJlb-
HOIO JJIS1 HAllol Jep>XaBU Ta BUMarae epeKTUB-
HUX pilleHb. BogHoYac nparHeHHsa YkpaiHU [0
BCTyIy B EBporneiichbkiil Col3 MoTpebye BUBUEH-
Hsl TIepeJI0BOro 3apyoiXKHOTO A0CBiAY B 1iK chepi
3 MeTOl0 iMIJIeMeHTalii HalKpalUX 3aX0fiB y
HalliOHa/IbHY NIPAKTHUKY.

META 1 3ABJAHHA AOC/IIAKEHHA. Me-
Moo CTaTTi CJIiJl BUSHAYUTH aHaJli3 opraizanii-
HO-NPaBOBHUX 3acaf, AiSJIbHOCTI YIOBHOBaXKEHUX
cy0’eKkTiB KpaiH EBpomnelicbkoro Cor3y y cdepi
3anob6iraHHg Ta NPOTU/IT JOMAIIHbOMY HaCHJIbC-
TBy. /11 JOCATHEHHs Lii€l METU OCHOBHHMMHU 3a-
g8daHHsAMU CTATTi €: 1) aHa/i3 aKTyaJbHOr0 HOP-
MaTHMBHO-NPAaBOBOro 3abe3neyeHHs [isiJIbHOCTI
MPaBOOXOPOHHUX OpraHiB Jep:kaB — 4JeHiB €C 3
IUTaHb MNPOTUAII JOMALIHbOMY HAaCUJIbCTBY;
2) BH3HauYeHHsS OCHOBHHUX IOBHOBa)KEHb MOJIIIil
BiAiMOBiIHUX KpaiH y cdepi 60poThOH 3 JoMall-
HiM Hacu/IbCTBOM; 3) OKpec/eHHs OCHOBHHUX Ha-
NpsAMIB yIPOBaPKEeHHSA B HAaLliOHA/JIbHY IPAaKTHUKY
HaWb6inbl epeKTUBHUX 1 Ji€EBUX 3aX0JiB i3 mpo-
TU/II JOMAIIHBOMY HaCUJIbCTBY.

OrJiA[ JITEPATYPMU. 3Baxarwuu Ha cydac-
Hi colja/lbHO-eKOHOMIiYHI Ta 6e3NeKOBI YMOBH,
OCTaHHIM YacoM 3HAa4YHO 3pOcJjia KiJIbKicTh my6.Ti-
Kaliil o0 3ano6iraHHs AOMalIHbOMY HACHUJIbC-
TBY B yMOBax BillHU. Tak, MOXXHa BiJMiTUTHU Hay-
KOBi JIOPOOKM 1110/I0 0COGJMBOCTEHN 3AiHCHEHHS
3axUCTy AiTeM BiJ HaCWUJIbCTBA Mif, yac BilicbKo-
BUX Aif ([Amutpuiiny, 2024), 3abesneyeHHsA
CreniaJbHOI0 3aXUCTY BHYTPILIHbOIIepeMIillleHUX
oci6 (bucara, 2024), HaBYaHHS MpaIiBHUKIB MO-
ginii iHHoBaLiHHKMM MeToJaM 3anobiraHHsg [go-
MalllHbOMY HAacCHJIbCTBY B yMoBax BiHHU (JIiTBi-
HOBa, JIiHuyk, 2023). Heo6xiiHO TaK0XK 3BEPHYTHU
yBary Ha JOCJiPKeHHsd, AKi pUCBAYEHI aHaJli3y
edpekTUBHOCTI peasizalii mnoBHOBaxkeHb y cdepi
3anobiraHHsa Ta NPOTUAIL JOMAIIHbOMY HACHJIbC-
TBY OpraHaMy Ta mnigpo3giziamyu HanioHanbHOl

4 Ilpo 3apeectpoBaHi KpuMiHaJIbHI IpaBOIO-
pYlLIEHHSI Ta pe3yJIbTaTH IX JOCYJI0BOTO PO3CTiay-
BaHHsA // Odic 'eHepasbHOrO TpOKypopa : odir.
CauT. URL: https://gp.gov.ua/ua/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-
rezultati-yih-dosudovogo-rozsliduvannya-2  (gaTta
3BepHeHH:: 05.05.2025).
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nosinii (Mopos, XatHiok, 2023; CyKMaHOBCBKQ,
2023) Ta nmoB’a3aHi i3 3acTOCYyBaHHSAM 0OMeXy-
BaJ/IbHUX 3aX0/iB, NepeadaueHrx MOJIOKEHHIMU
KK Ykpainu (Pomannosa, 2023; Ocranuyk, 2023).
OxkpeMuil 6JI0K CTAaHOBJSATD IpaLy, y AKUX BUCBi-
TJIIOBAJIUCS OCOGJIMBOCTI MPOTHIIl JJOMAlTHbOMY
HaCUJbCTBY B 3apy6ixkHUX kpaiHax (['ypkoBcbKa,
Hikitin, 2020; Jlomakina, 2020; ManyinoBa, Py-
Jenbka, 2023; Mangsuk, 2023), a TakoX poJb
MDKHapOJHHUX CTaHAApTIB y Lil cepi, 3akpine-
HUX y BifgnoBiiHUX HopMaTuBHUX akTax OOH Ta
€C (Micoupka, 2024; JlikapeHko, 2024).

AHnaui3 ny6Jtikanii 3apy6ixkHux ¢axiBliB 3a-
CBifTuye, 1o ixHi HaykoBi iHTepecu y coepi Bu-
BUYEHHS JO0CBily 3amob6iraHHs JoMallHbOMY Ha-
CUJIBCTBY B IHIIMX KpalHax 30Cepe/KeHi Ha
JOCJI/PKeHH] JlepKaB, sKi NOCTpaXKJalyd BHACJI-
JIOK BOEHHUX Jid ab0 MarwTh HU3bKUH pPiBEeHb
*)UTTS (Xu, 2024; Phan et al, 2024). BoaHouac
C/IiJ, BUOKPEMUTHU HAYKOBI CTATTi 3 NUTAHb BU-
BYEHHS KpallUX NMPaKTUK 3amnobiraHHs Jomari-
HbOMY HaCW/bCTBY B pisHux kpaiHax (Mann,
2019; Jegede et al., 2023).

TakuM 4MHOM, MOXXHa 3pPOOGUTH BHCHOBOK,
110 JOCJIIJKEeHHA [LOCBiAY OKpeMHMX KpaiH CBITY
Ta €BponH y cdepi 3anobiraHHsa i npotuaii fo-
MallHbOMY HAaCU/IbCTBY € aKTyaJbHUMU. [IpoTe B
LUX JOCJIi[PKeHHAX HeJ0CTaTHbO IOBHO BHCBIT-
JIEHO MNUTaHHA MNoJaJsbluol peasnizauii Kpalux
NIPaBOOXOPOHHMUX, COLjaJIbHUX, HOPMAaTHUBHHUX Ta
OpraHisalifHUX NPaKTHK y AisJIbHOCTI OpraHiB
BJIaJiY BiANIOBIJHUX JeprKaB.

METOA0JIOTI1IA AOCIIANKEHHA. Bukopu-
CTaHHS 3araJlbHOHAayKOBUX METOJIB aHaJsi3y Ta
CUHTE3y [JaJlo0 3MOry BU3HAYUTHU OCOGJIMBOCTI
3anobiraHHdg ¥ mpoOTHIl TOMallHLOMY HaCHJIbC-
TBY B KpaiHax €C. 3a gjonomorot MeToay ¢popMma-
JIbHOI JIOTiKM ChOPMYJIbOBAaHO peKoMeH/allii
11010 BAOCKOHA/IEHHS HaliOHAJbHOI IPAKTUKH y
cdepi npoTuAii JOMalIHbOMY HAaCHUJIbCTBY.

PE3YJIbTATH AOC/IIIKEHHA TA
AUCKYCIA

Jlamesiticbka Pecny6ika

3a CTaTUCTUYHUMU JlaHUMHY, Y JIaTBii koxkHa
TpeTd KIHKa, IKa Ma€ NapTHepa, 3a3HaBaJla ICH-
xoJioriyHoro, ¢isMyHOro abo CeKCyaJbHOro0 Ha-
cunbcTBa. HalinowmvpeHiumow ¢opMmorw Jomall-
HbOT'O HAaCWJIBCTBA B KpaiHi € IICHUXO0JIOTiYHe
HaCUJIBCTBO, AKOTO 3a3Ha/d 28 % onuTaHux. [H-
MIUMU MOIMPEHUMH GOPMaMM BBaXKAKOThCA ¢i-
3WYHe Ta ceKcyasbHe HacUIbCTBO — 15 % Ta 4 %
BiZMIOBiAHO1.

1 Katra ceturta sieviete un katrs piektais virietis
ir saskaries ar vardarbibu, liecina aptauja // TV.NET :
cat. 19.08.2022. URL: https://www.tvnetlv/
7588082 /katra-ceturta-sieviete-un-katrs-piektais-

Y KpuMiHa/JbHOMY 3aKOHOAABCTBI JlaTBil Bi-
JACyTHI HOPMa, fIKa BCTAHOBJIIOE BiJNOBiJaIb-
HICTb 32 BYMHEHHS1 JOMAIlHbOTO HACUJbCTBA.
Opnak y cratTax 126 ta 130 KK JlaTsificbkoi Pe-
cny6Jiiku  MepeabadyeHO BiANOBiaibHICTD 32
YMUCHEe 3aloJisiHHSA JIeTKUX ab0 cepe/HbOI TsK-
KOCTI TiJIeCHUX YIIKO/XXeHb 6JIU3bKUM 0c06aM, a
TaKoX 0cob6aM, 3 IKUMHU NPABONOPYLIHUK Mepe-
O6yBaB uM NepebyBa€ B NOCTIHHUX IHTUMHUX CTO-
CYHKax abo BeJie CIliJibHe J0MOroCroapCcTBo.

Kpim Toro, ct. 174-1 KK JlaTBilicbkoi Pecrny6-
JIIKW epei6avyeHo BiZNOBIAAIbHICTb 33 JKOPCTOKE
MOBO/KEHHS 3 OJIM3bKUMU 0CO06AMH, TOAPYHIKIM
a60 KOJIMIIHIM MOAPYACGKSM, IKIIO TaKUM 0C06aM
3anoZiiiHo $i3WyHi YK AyUIeBHI cTpakJaHHA 6e3
HacTaHHS HacJaigkiB, nepejdayeHUX CTaTTH-
Mu 125, 126 a60 130 uporo Kogekcy?.

Kopekc mpo ajamiHicTpaTHBHI mpaBomopy-
meHHs JlaTBificbkoi Pecny6uiiku Takox He Mic-
TUTb CKJIaJiB NPOCTYIKIB, 110 6e3nocepeHbO
CTOoCyl0Tbcsl cdepu JOMAIIHBOTO HACHJIbCTBA.
BogHo4ac y HbOMy HasBHI HOPMHM, JOTHUYHI 0
niei cpepu. Hanpuknaa, Kogekcom nepenbdayeHo
aAMIHICTpaTUBHY BiJIOBiZaJIBHICTD 32 NICUXO0JIO-
riyuHe HACWUJIbCTBO Ta arpecuBHi Ail (ct. 11-1),
cekcyasibHi goMaraHHs (cT.11-2), 3anoAaisiHHSA
JIETKUX TUIECHUX YIITKOKeHb (cT. 12)3.

AHasioriyHO 10 HalliOHaJIbHOI MPaB03acTo-
COBHOI MpaKTHUKY, y JlaTBil Aji€ IHCTUTYT TUM4a-
COBOTO 3aXHCTy [JJisl 0Cib, sIKi mocTpakJaau Bif
JIOMalllHbOTO HacuJbCcTBa. [Ipoueaypu Horo pea-
Jizanii 3akpinsieni y rnasi 30-5 LlusinbHOro npo-
LleCYyaJIbHOT O KOJEeKCY Li€l KpalHU.

OcHoBHUMHU pOpMaMHU THUMYACOBOI'O 3aXKC-
Ty, 110 3aCTOCOBYIOTBCA CYZJOM [0 NPaBONOpPYII-
HUKIB, BU3HaHO: 3000B’I3aHHS 3Q/IMILUTH KUTJIO,
Jle IOCTIMHO MpOXKMBA€E MoTepmija ocoba, Ta Ha-
6/IMKaTUCA [0 HbOTO; 3a60pOHY 3ycTpivyaTucs 3
NOTEPIiJIOI0 0CO60I0 Ta MiATPUMYBaTH 3 HEH
Oy/ib-sIKi KOHTAKTH; 3a60pOHY OYIb-IKUM YHHOM
CHiJIKyBaTUCS 3 MOTEPIIJIO 0CO60K; 060B’I30K
NPONTU KOpPEeKLiMHY NporpaMy 3 MeTOI 3HUKEH-
HA piBHA HACUJIbHULBKOI IOBEIHKU 4.

virietis-ir-saskaries-ar-vardarbibu-liecina-aptauja
(maTa 3BepHeHHs: 05.05.2025).

2 Kriminallikums. Latvijas Véstnesis, 199/200,
08.07.1998 // LIKUMI : caiit. URL: https://likumi.
lv/ta/id /88966 (naTa 3BepHeHHs: 05.05.2025).

3 Administrativo sodu likums par parkapumiem
parvaldes, sabiedriskas kartibas un valsts valodas
lietoSanas joma. Latvijas Veéstnesis, 96, 20.05.2020 //
LIKUMI : ca#iT. URL: https://likumi.lv/ta/id /314808
(maTa 3BepHeHHs: 05.05.2025).

4 Civilprocesa likums. Latvijas Véstnesis, 326/
330, 03.11.1998 // LIKUMI : ca#it. URL: https://
likumilv/ta/id/50500 (gata 3BepHenHst: 05.05.2025).
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Heo6xi/jHO TaK0X BiZI3HAYMUTH Miclie Ta poJib
opraHiB noJinii JlaTsii y cdepi 3anobiraHHs BUU-
HEeHHIO0 JOMalllHbOro HacuibcTBa. CTaTtTd 12 3a-
koHy «[Ipo mosingiro» BKa3ye, U0 3a HAsABHOCTI
6e3nocepefHbOI 3arpo3u 3amofisiHHSA 0c06010,
siKa nepebyBa€e y XKUTJIi YU M06JIU3Y HbOTO, LIKO-
JI1 )KUTTI0, CBOGO/i YU 3/J0pOB’10 0CO6H, sIKa MOoC-
TiMHO NPOXKHUBAE B LIbOMY MPUMIlI[eHHI, MOJTiLleN-
CbKMM Ma€ NpaBO BUHECTH LOJAO BiANoBigHOI
0c061 3a60pOHHUM IPUITUCL.

Y 3a60poHHOMY Npunuci NoJineicbKUi BKa-
3y€e TaKy iHpOopMallilo: Ha3Ba Ta aJipeca yCTaHOBU
noJinii; mocaza, npisBuile, iM'd Ta M0 6ATHKOBI
noJiineNlcbKoro; nNpisBuile, iM’s, Mo 6aTbKOBI, aj-
peca Micud NpPOXXHMBaHHSA NpPaBOINOpYIIHUKA Ta
NOTepNiziol 0co6Y; pe3y/bTaT OLiHKU PU3MKIB
YYUHEHHsI HaCUJIbCTBA; 060B’SI3KY, L0 MOKJajAa-
I0TbCSl Ha NPaBONOPYLIHMKAE, Ta Yac 3aKiHYeHHS
CTPOKY IX BUKOHAHHS; OGI'PYHTYBaHHS BHUHECEH-
Hf IPUIUCY Ta MeXaHi3M HOro oCKap>KeHHS.

BigmoBigHo /10 moJioxkeHb MocTaHoBU Ka6i-
HeTy MinicTpiB JlaTBil Big 25 6epe3ns 2014 poky
Ne 161 mpaniBHUK MOJIiLii Mic/Js BUHECEHHS 3a-
6OpPOHHOTO NMpUNUCcy Mae: 1) NOBIAOMUTH BUHHY
ocoby mpo Micue Ii moganabuioro nepebyBaHHS
(po3mimenHs); 2) npoiHGOpMyBaTH MOTEPHiIY
0co0y Ta MpaBOIMOPYIIHUKA PO 3MICT MpHUIIUCY, a
TaKOXK Mpo iXHi NpaBa it 060B’A3KY, 110 BUHUKA-
I0Tb NiCJ/1s1 BUHECEHHS 3a60pPOHHOI0 PUIIUCY 2.

Jlumoscbka Pecnybaika

HoBa pepakuia 3akony «IIpo 3axuct Big no-
MalIHbOTO HacW/IbCTBa» Oysa yxBaseHa B JIUTBI
y 2023 pori. Heto nepen6ayeHo, 110 1pu KOXHO-
My OpraHi MiCLIeBOr0 CaMOBpPsJyBaHHA KpaiHU
Mae 6yTH CTBOpPEHa KOMicisl 3 MUTaHb 3anob6iraH-
Hf JOMallHbOMy HacuJbCcTBY. KpiMm Toro, 3amo-
YaTKOBAHO PO306Y/0BY Mepexi LieHTPiB HaJlaHHSA
KOMIIJIEKCHOI JIONOMOTHU 0c06aM, NOCTPaXkKAaIuM
BiJl JOMalIHbOIO HACUJIbCTBA. BiAmoBiAHI 11eHT-
pHY, 30KpeMa, KOHCYJIbTYIOTh MOTEPIIJIUX Ta IXHIX
6JIM3bKUX, OPraHi30BYIOTb CYMPOBiJl MOCTpaXKia-
JINX, HAJJaloTh NOTepMijiuM ocob6aM iHpopmariito
IpPO YCTAaHOBU ColjjaJIbHOr0 3abe3NeyeHHs Ta
3aKJIaiu OXOPOHU 3/J0POB’Sl TOLLO.

Takox BuIe3rajlaHuM 3aKOHOM Ha OpraHu
noJsinii nok/iazeHi Taki NOBHOBaXKeHHs: 1) mpo-

1 Likums «Par policiju». Latvijas Republikas
Augstakas Padomes un Valdibas Zinotajs, 31/32,
15.08.1991 // LIKUMI : caiit. URL: https://likumi.
lv/ta/id/67957 (maTa 3BepHeHHs: 05.05.2025).

2 Ministru kabineta 2014. gada 25. marta
noteikumi Nr. 161 «Kartitba, kada novers$
vardarbibas draudus un nodroSina pagaidu
aizsardzibu pret vardarbibu». Latvijas Véstnesis, 64,
31.03.2014 // LIKUMI : caiit. URL: https://likumi.
lv/ta/id/265314 (maTa 3BepHenHs: 05.05.2025).

BeJIeHHs1 HaBYaHHS Ta MiJBULIEeHHS KBasidikaril
MOJIIEMCbKUX i3 IUTaHb 3alobiraHHs AoMall-
HbOMY HAaCWJbCTBY; 2) BXKHUTTS MPaKTUYHUX 3a-
XOJIiB 11I0JI0 3amob6iraHHs Ta MPOTH/IT JoMali-
HbOMY HAaCUJIbCTBY; 3) BUHECEHHSI 3a00pOHHOTO
OPUIKCY 100 IPaBONOPYLIHUKIB; 4) 06MeXXeH-
Hs Aii YM ckacyBaHHs /103B0JIiB HAa 36epiraHHs 4u
HOCiHHA 36poi 0c06aM, IKUM BUHECEHO 3aXUCHUHN
NPHUIINUC, @ TAKOX 0c06aM, 1010 IKUX PO3I0YaTO
JoCcyJloBe po3ciiiyBaHHS 3a GpaKTOM YYHHEHHS
JOMaIlHbOT'0 HaCHUJIbCTBA3.

[licnia oTpuMaHHA NMOBILOMJIEHHS NPO BYM-
HEeHHs JOMAallHbOIO0 HAaCU/bCTBA MOJILENCHKI,
AaKi mpubysn Ha Micie nozil, ¢ikcyroTs ii o6cTa-
BMHU 1 3a BiJCYTHOCTI O3HaK 3JIOUMHY BUpILly-
I0Tb IUTAHHA NP0 BUHECEHHS 3aXWCHOTO MPUIIH-
cy. B iHmoOMy BuUNagKy BOHM pO3INOYMHAIOTH
npoueAypy LOCyZL0BOr0 PO3C/1iyBaHHS.

3axuCHUN NPUNUC BUHOCUTbCSA TMpaliBHU-
KOM ToJiinii cTpokoM Ha 15 fi6, skl po3novu-
HAa€ETbCA 3 MOMEHTY OTPUMaHHS BiANOBiJHOIO
NOBiZlOMJIeHHs1 (3afiBM) NP0 BUMHEHHS JOMalll-
HbOIO HACUJIbCTBA Ta IiCJAs BiIMOBIAHOrO OIlli-
HIOBaHHf pHU3UKIB. PillleHHA NIpO BUHECeHHA
NPUIIUCY MOJILEACbKHUN MOBUHEH yXBaJIUTH He-
raiHo, ajie He mi3Hiile 12 roiuH i3 MOMEHTY OIli-
HIOBaHHA PU3HUKIB YYHHEHHS JOMAIlHbOIO HACH-
JIbCTBA.

BignoBizHo [0 mnosioxeHb [HCTpyKLii mpo
NOPAJOK pearyBaHHA NOJILEHCbKMMHU Ha IOBI-
JOMJIEHHS NIPO JIOMAIlHE HACUJIBCTBO Ta BHUHE-
CEeHHSI 3aXMCHOTr'0 MPUIHNCY, 3aTBEP/PKEeHO0] HaKa-
30M ['eHepanbHOro KoMicapa mnoJinii JIMTBU Bif,
20 yepBHsa 2023 poky Ne 5-B-506, mouineichbki,
[aKi mpubysM Ha Micre MmoAil 3a MOBiIOMJIEHHIM
PO BUYMHEHHs JIOMAIIHbOTO HAacUJbCTBa: 1) Bia-
CeJISII0Th 0Co0Y, sIKa MOIJIa 3a3HaTH HAaCUJIbCTBA,
Bi ocob6wu, mifjo3proBaHoi B HAaCUAbLCTBI; 2) iHo-
PMYIOTh HOTepHiNy ocoby npo ii npaBo moaaTu
3asBy NPO BUMHEHHs NpaBONOpylIeHHs; 3) 3a-
6e3MeYyrTb OXOPOHY MiClls MO/Iii4.

3 Lietuvos Respublikos apsaugos nuo smurto
artimoje aplinkoje jstatymo Nr. XI-1425 pakeitimo
jstatymas 2022-03-15 // Lietuvos Respublikos
Seimas odin. cait. URL: https://e-seimas.Irs.
It/portal/legalAct/1t/TAD/TAIS.400334/asr (nata
3BepHeHH:: 05.05.2025).

4+ Dél Policijos pareigiiny reagavimo | prane-
Simus apie smurtg artimoje aplinkoje ir sprendimo
dél apsaugos nuo smurto artimoje aplinkoje orderio
priémimo, jo vykdymo ir kontrolés tvarkos apraso
patvirtinimo 2023 m. birZelio 20 d. Nr. 5-V-506 //
Lietuvos Respublikos Seimas : o¢iu. cait. URL:
https://e-seimas.Irs.lt/portal /legalAct/1t/TAD/
a00bc0210fal11lee9ac6bb8ch9c06455 (naTa 3Bep-
HeHHs1: 05.05.2025).
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Tako AJ14 TOro, 106 MPAaBUJIBHO 3iHCHUTH
KBaslipikaljilo NpoTUIIpaBHOIO JisTHHS Ta BU3Ha-
YUTH HWOT0 K JIOMalllHE HAaCUJIbCTBO, MpaLiBHUK
MOJIiLil MOBUHEH MOCHIJIKYBAaTUCA 3 YYaCHUKaMHU
noAii Ta BCTAHOBUTH TaKi 0GCTABUHMU: UM € y4ac-
HUKMU TOAil GJM3bKUMH 0C06aMH; KOJIM i YoMy
BUHUK KOHQUIIKT; fK NPOSIBUJIOCS HACWJIbCTBO;
YU MAKOTh YYACHUKHU MOAII TiJIECHI YIIKOKEHHS;
Yd € CBiJIKM MoJii; ki HacUJIBbHULBKI Ail 6y/u
BUMHEHI W00 MOTepmisioro; yu 6yJsa CBiKOM
MOJil HEMOBHOJIITHA AUTHHA; Y4 BXKUBAJIU y4ac-
HUKHU NOZAI1 aJIKOT0Jib, HAPKOTHUYHI YU NICUXOTPO-
MHi peYOBUHHU; UM € B YYACHUKIB MO/ii 36post; yu
He OYB paHillle BUHECEHUH 1110/10 YYACHUKIB MOl
3aXMCHUU MPUIIKC TOLIO1.

Y 4vactuHi ©pUAUYHOI BIANOBIAAJIBHOCTI 3a-
3HayMMo, 0 Kozekcom npo aiMiHiCTpaTUBHI npa-
BonopyuieHHs1 JIutoBcbKoi Pecry6utiku (cT. 489)
BCTAHOBJIEHO BIiJNOBIJAJBHICTD 3a MOPYLIEHHS
BUMoOr 3akoHy «[Ipo 3axucT Bij JOMalIHbOTO Ha-
CUJIbCTBa». Takox cTtaTTaMu 73 Ta 225 1poro Ko-
JleKCy JI0JJaTKOBO BCTAHOBJIEHO BiJNOBiZJa/IbHICTD
3a HEBMKOHaHHSI 6aTbKIBCbKHX 060B’SI3KiB abo ix
BUKOPUCTAHHA BCylepedy iHTepecaM JAWTHHH, a
TaKOX 3a YXW/IEHHH BiJ| yyacTi y nporpamax (Kyp-
cax) i3 mpodiIaKTUKH aJIKOTOJIi3My W HapKOMaHii,
pecouianisarltii, 3MiHA HACUJIBHULIBKOI ITOBEJIHKU 2.

Axmo HaeTbcsa Npo KpUMiHa/bHY BiJiNOBijAa-
JIBHICTB, TO JOMALIHE HACUJILCTBO caMe 10 cob6i He
BU3HAETbCS 3JI04MHOM, ajle BUHHA 0cob6a MOxe
OyTH NpPUTATHYTa [0 BiANOBIAAIBHOCTI, AKILIO
BYMHUTD OJjHE 3 KPUMIHAJbHUX NPABONOPYLIEHbD,
1110 YaCTO CYyNPOBO/RKYIOTh JOMalIHE HACHUJIBCTBO:
HaHeCEeHHS TiJIECHUX YIIKO/KeHb, 3aMoisiHHS ¢i-
3UYHOro 60J1t0 260 JIETKUX TiJIECHUX YIIKO/PKEHb,
[0rpo3y BOMBCTBOM YU 3aBJAHHSM TKKUX Tijec-
HUX YIIKOJDKEHbD, 4 TAKOX 3a/IIKyBaHHS JIIOJAVHU3.

1 Dél Policijos pareiginy reagavimo j
praneSimus apie smurta artimoje aplinkoje ir
sprendimo dél apsaugos nuo smurto artimoje
aplinkoje orderio priémimo, jo vykdymo ir kontrolés
tvarkos apraso patvirtinimo 2023 m. birzelio 20 d.
Nr. 5-V-506 // Lietuvos Respublikos Seimas : odiu.
cait. URL: https://e-seimas.Irs.lt/portal/legalAct/
1t/TAD/a00bc0210fal11ee9ac6bb8cb9c06455 (na-
Ta 3BepHeHHs: 05.05.2025).

2 Lietuvos Respublikos administraciniy
nusiZzengimy kodekso patvirtinimo, jsigaliojimo ir
jgyvendinimo  tvarkos  jstatymas. Lietuvos
Respublikos administraciniy nusiZengimy kodeksas
2015-06-25 XII-1869 // Lietuvos Respublikos
Seimas odin. caitt. URL: https://e-seimas.Irs.
It/portal/legalAct/1t/TAD/b8d908c0215b11e58a41
98cd62929b7a/asr (maTta 3BepHeHHs: 05.05.2025).

3 Lietuvos Respublikos baudziamojo kodekso
patvirtinimo ir jsigaliojimo jstatymas. Baudziamasis
kodeksas. 2000-09-26 VIII-1968 // Teisés Akty

Yecvka Pecnybaika

Y 6epesHi 2025 poky B Yexii 6yB yxBaneHui
3akoH «IIpo BHeceHHs 3MiH fo0 lluBisBHOrO KO-
JleKCy Ta IHIIMX 3aKOHOJABYUX aKTiB 3 NUTaHb
NpOTH/Il JOMallHbOMY HaCWJbCTBY». 3a3Haue-
HUM HOpPMaTHUBHUM akTOM g0 lluBisibHOrO KOZl€-
kcy Yecbkoi Pecny6Jiiky 6yJia BHeceHa cT. 3021,
ska o¢iniiiHo 3akpinuia MOHATTS «JOMalIHE
HaCUJIbCTBO» y MPABOBIil CUCTEMI JiepKaBU 4.

[H1I010 0COG/IMBICTIO 3aKOHOZABCTBA Yexii y
cdepi 3amobiraHHd Ta MPOTUJIT JOMAITHbOMY Ha-
CUJIbCTBY € Te, 110 B KpaiHi Aie 3akoH «IIpo oci6,
NOTepNiJIMX BiJi MpaBONOPYIIEHb», AKUH 3aKpil-
JIIOE TIOHSITTS «IIOTepIija 0coba», «0CO6IUBO Bpa-
3JIMBa MOTepIijia 0c06a», a TAKOXX BCTAaHOBJIIOE
MexaHi3M JJ0OMOrd TakMM 0co6aM, 30KpeMa Io-
TEPHIJIUM BiJi JOMAIIHBOI'0 HACWUJIbCTBAS. Y KOH-
TEeKCTi NMPOTHJIl JOMAalIHbOMY HACUJIbCTBY LM
aKTOM BH3HAYalOTbhCsl 0COGJMBO BpasJivBi ocoow,
AKI Hal4acTillle MOXKYTb CTaBaTH »KepPTBaMHU LibO-
ro sIBUINA: JIiTH; 0COOM MOXUJIOTO BiKy a6o ocobw,
10 MaTh Gi3UYHI YK NCUXOJIOTIYHI MOPYILIEHHS
PO3BUTKY; 0€06a, L0 NOTepIijia Bif }KOPCTOKOIr0
NOBO/XKEHHS 3 OOKY iHIIOI 0co6H, siKa MPOKUBAE
CHiZIbHO 3 Helo; 0coba, Lo MoTepMnisa Bij npasBo-
NOpyIlIeHb, NOB'I3aHUX i3 MPUMYCOM, HACHUJIbCT-
BOM a60 IOTPO30I0 3aCTOCYBAHHSI HACKUJIbCTBA.

Heo6xigHo 3a3HauuTH, 10 B Yexii BejeThcs
odiliiHUN peecTp cy6’eKTIB, 1[0 HAAAIOTD A0MO-
MOTy NOTepHiIMM o0cob6aM, 30KpeMa >epTBaM
JOMallHbOTro0 HacubcTBa. Opraniszauii Ta ycra-
HOBH, BHECEHI 10 peECTpPy, HAZAIOTh MOTEPIIJIN-
MU NpodeciiHy JONOMOry y BUTJSAI ICUXOJIOTi-
YHUX | COLia/IbHUX KOHCYJbTalild, MNpaBHUYOI
JOIIOMOTH, peaJisalii nporpam miTpUMKHU IOTe-
phisiux. 3a3HadveHi cy6’€KTH 30060B’s3aHi HEBijI-
KJaIHO Ta 6e30IJIaTHO HaJaBaTH JOIOMOrY 3a
3BEpPHEHHSAM O0COOJIMBO Bpa3JIMBUX OCi6, ase 1ie
He MepeliKo/pkae 6e30MaTHOMY HaJaHHIO Bif-
MOBiJHUX MOCJIYT {HIIUM NOTEPHiJINM 0Co6aM.

CratTtamu 44-47 3akony «Ilpo noJiniro Ye-
cbKoi Pecny6Jyiiku» BperyjboBaHUU MOPSAJ0K

Registras : caitt. URL: https://www.e-tar.lt/portal/
1t/legalActEditions/TAR.2B866DFF7D43 (zaTta 3Be-
pHeHHs:: 05.05.2025).

4 Zakon ze dne 26. inora 2025, Kterym se méni
zakon €. 89/2012 Sb., obcéansky zakonik, ve znéni
pozdéjsich predpisti, a dalsi zakony v souvislosti s
potiranim domaciho nasili // Zakony pro lidi : caiiT.
URL: https://www.zakonyprolidi.cz/cs/2025-78
(maTa 3BepHeHHs: 05.05.2025).

5 Zakon ze dne 30. ledna 2013 o obétech
trestnych ¢inti a 0 zméné nékterych zakoni (zakon o
obétech trestnych ¢inti) // Zakony pro lidi : ca#r.
URL: https://www.zakonyprolidi.cz/cs/2013-45
(maTa 3BepHeHHs: 05.05.2025).
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BUHECEHHsI MpaliBHUKaMM ToJiLii 3a60pOHHUX
MPUIIKCIB 1010 0Cib, SIKi BYNHUJIM JOMAIIHE Ha-
CUJIbCTBO. 30KpeMa, SIKIIO MOJILEeNCbKHUI MOXe
OOI'pYHTOBAHO MPHUIYCTHUTH, IO 0cob6a MOXKe
BUMHHUTH NPOTUIIPABHE JAisTHHA Y BULJIAAL di3ny-
HOTO ab0 ICHMXOJIOTi{YHOr'0 HACUJIbCTBA, TO BiH
Ma€ MpaBO BUCEJUTH L0 0COGY 3 KBAPTUPU UM
O6yZIMHKY, /e BOHA NPOXXUBAE CIIJIBHO 3 NOTEPMi-
JIOI0 0C06010, a TAKOK 3a00POHUTH NepebyBaHHSA
Ha NpuJIerJii TepuTopii.

TepwmiH nii 3a6opoHHOro npunucy - 10 ai6 3
JIHSI oro BUHeceHHSs. llel cTpok He MoXKe GYTH
CKOpOYeHHM HaBiTh 3a 3r0/I010 IIOTEPITiJIOT 0COGH.
Y pasi nojaHHA KJIONOTaHHA PO BUHECEHHH Cy-
JlOBOr0 3abG0OpPOHHOr0 MNPUIUCY BiANOBiAHO 10
3axkony «IIpo cnenjanbHi cyfoBi npoueaypu»
TepMiH Ail OpUNKUCY NPOAOBXKYETBHCA A0 AATH,
KOJIU DpillleHHs CyAy LO0J0 LbOTO KJONOTaHHSA
CTaHe OCTaTOYHUMI1.

[lig yac aii 3a60pOHHOr0 MPUIHKCY 0C06a,
o0 fAKoi Horo 6yJio BUHeCEeHO, 3000B’sd3aHa:
HeramHo 3a/IMIIMTH TePUTOpilo, BU3HAYeHy IIO-
JIiLeHCbKUM; YTPUMYBATHCS Bifi nepebyBaHHS Ha
Lill TepuTOPIi, a TaKOX BiAA KOHTAKTY 3 NOTEPMi-
JIOX0 0C06010 Ta IHIIMMM 0C06aMHy, 1110 NPOKUBA-
I0Th CHIJIBHO 3 HEelo, BKJIIOYAlo4H JIiTel; nepejaTu
noJlilleiCbKOMYy Ha MOTro BUMOTY BCi KJIIOYi Bif,
CHIJIbHOIO XKUTJIA TA iHIIUX NIPUMILEHb.

Y KpuminanbHOMy Kojekci Yexil Takox He-
Ma€e OKpeMol CTaTTi, AKa BCTAaHOBJIIOE BiZMoOBiJa-
JIbHICTb 3a BUMHEHHS [JOMalIHbOT0 HAaCHUJbCTBA.
[IpoTe Lieli HOPMAaTHUBHHUM aKT MICTUTh KiJbKa
CKJIaZiB KPUMiHAJIbHUX NPaBONOPYIIEHD, JOTUY-
HUX J10 1Ii€i chepu:

1) HEeBUKOHAHHS 0C06010 060B’SI3KY YTPUMY-
BaTH ab60 3abe3medyBaTH iHiy oco6y (cT. 196);

2) 3HyILAHHSI HaJ, 0co60l0, sKa NepebyBaE
nij, ONMKOK0 Y IHIIMM HarJAaZoM IpaBoNopyLl-
HUKa 260 O6y/|b-IKUM YMHOM 3aJIEXKUTh BiJ HOr'0
(ct. 198);

3) KOpCTOKe MOBO/PKEHHS 3 GJIM3BKOIO 0CO-
6010 ab0 iHIIO 0C06010, IKa MPOXKUBAE Pa3oM i3
MPaBONOPYIIHUKOM B OHOMY UTJi (cT. 199)2.

Axmo naeTbca Npo iHWI BUAU BiNOBigaIb-
HocTi, To cT. 7 3akony Yexil «IIpo gesaki npaso-
NOpPYLIEHHA» BCTAHOBJICHO, L0 MPAaBOIOPYIIEH-
HAMM Yy cepi IpoMaJAHCBKOrO CHiBiCHYBaHHSA
BU3HAKOTbCA JisTHHSA, KoJii ¢iznyHa ocoba:

1 Zakon ze dne 17. ¢ervence 2008 O Policii
Ceské republiky // Zakony pro lidi : caitt. URL:
https://www.zakonyprolidi.cz/cs/2008-273 (garta
3BepHeHH:: 05.05.2025).

2 Zakon ze dne 8.ledna 2009 Trestni zakonik //
Zakony pro lidi cat. URL: https://www.
zakonyprolidi.cz/cs/2009-40 (zaTa 3BepHEHHS:
05.05.2025).

1) 3aBjae WKOAMU 4ecTi Ta TifHOCTI iHmIO1
0co6H, BHUCMiOwuH ii abo rpybo obpakarouu iH-
LIIMM YHUHOM;

2) 3aBJa€ MIKOIM 3/I0POB’10 iHII0T 0cO0U;

3) mopyluiye npaBuJa CHiBiCHYBaHHS IJf-
XOM BHCJIOBJIEHHA IOrPO3U 3aBJaHHA TiJleCHUX
VILIKO/KeHb ab0 BUMHEHHs IHLIMX NPOTUIPAB-
HUX i3,

Pecny6aika [lonbwa

Y Hoabwi y 2005 poui yxBaseHO iHCTUTYLiN-
Hult 3akoH «IIpo npoTujito JOMalllHbOMY HaCUJ/Ib-
CTBy». BifjllOBilHO 10 OO HOPMAaTUBHOI'O aKTa
0c06i, sika nocTpax/Jaja Biji OMalIHbOr0 HaCU/Ib-
CTBa, HAJJA€ETbCs1 Ge30IIaTHA [0NIOMOra, 30KpeMa
y BUIIAAI MeAWYHUX, NCHUXOJIOTIYHMX, OpUJNAY-
HUX, COLja/IbHUX KOHCYJIbTALill, IPUTYJKY y Clie-
1ia/i30BaHOMY LIeHTpI NIATPUMKHU NOCTPaXKAATUX
BiJ| JOMAIIHBOTO HACWJIbCTBA, JEpKaBHOI JOIO-
MOTU B OTPUMaHHi TUMYaCOBOI0 KU TJ/Ia4.

BianoBigHo mo 3akoHy Pecny6uiku Ilosbiia
«IIpo mouinito» npayiBHUK MoJinii Mae npaso
3aTpUMaTH 0CO6Y, siIKa BUMHSIE JJOMAIIHE HACUJb-
CTBO Ta CTBOPIOE 3arposy JJisl XKUTTA abo 370-
poB’sl iHIMX 0ci6. [l BU3HaYeHHs1 TpaBOMipHO-
CTi 3aTpUMaHHS NOJIiLEHCbKHUM OLIHIOE PU3UKU
npsMOi 3arpo3u KUTTIO abo 3/0POB'H0 JIJAWHU
(oxkpeMo i AOpocsaoi 0co6M Ta AUTHHHU), Bpa-
XOBYIOUH, 30KpPeMa, «aKT (i3UYHOr0 HACUIbCTBA,
3aJIeXKHICTb 0co6H, sIKa MOCTpakJaJa Bif JoMma-
IIIHbOTO HACHUJIbCTBA, BijJj 0COOH, siKa BUMHMIIA 1ie
HaCUJIbCTBO; IMCHXIYHI po3/ajyd 0co6H, L0 BYM-
HWJIA JOMAIIHE HACHUJIbCTBO; AOCTYI 0COGH, L0
BUMHUWJIA JJOMALIHE HACUIbCTBO, IO XOJOJHOI YU
BOrHenaJibHOi 30poi abo iHIIMX Hebe3NMeYHUX
npeMeTiB Y4 PEYOBUH»S5.

Oco6i, fika BUMHHWJIA JOMalLIHE HACHUJIbCTBO
NOJILEeNCbKUM Ma€ NMpaBO BUJAATH NPHUIIUC PO
HerailHe 3a/IMIIEHHS XKUTJA Ta NpPO 3ab6OpPOHY
HabJIIKaTHUCA [0 HbOTO, MOCTpaXkjasioi ocobu i
npuJiersioi Teputopii. Lle mosioxxeHHs 3aCTOCOBY-
€TbCA [10 KOXKHOTO MPUMillleHHS, IKe BUKOPHUCTO-
BYETbCSI 6JHU3bKUMU 0c06aMU [JJisl 3a/10BOJIEHHS
>KUTJIOBUX OTPED.

3 Zakon ze dne 15. ¢ervna 2016 O nékterych
prestupcich // Zakony pro lidi : caéit. URL: https://
www.zakonyprolidi.cz/cs/2016-251#p7 (paTa 3Be-
pHeHHs:: 05.05.2025).

4+ USTAWA z dnia 29 lipca 2005 r. o przeciwd-
ziataniu przemocy domowej // Wolters Kluwer :
caut. URL: https://sip.lex.pl/akty-prawne/dzu-
dziennik-ustaw/przeciwdzialanie-przemocy-w-
rodzinie-17219697 (nata 3BepHenHs: 05.05.2025).

s Ustawa z dnia 6 kwietnia 1990 r. o Policji //
Wolters Kluwer : caéiT. URL: https://sip.lex.pl/akty-
prawne/dzu-dziennik-ustaw/policja-16793593
(maTa 3BepHeHHs: 05.05.2025).
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OCHOBHMM MexaHi3MOM pearyBaHHfl Ha BU-
NMaJIKU BYWHEHHA /IOMalllHbOTO HACWJIbCTBA B
[oabwi € npoueaypa «CuHa kapTka». Opranisa-
1[ifl JiSIbHOCTI YIIOBHOBAaXKEHUX Cy6’€KTIB i3 3a-
no6GiraHHs Ta MPOTUJAIl AOMAIIHbOMY HAaCHUJIbCT-
By W00 peanisanii npouenypu «CMHA KapTKa»
BperyJiboBaHa nocraHoBow Pagu MinicTpiB Pec-
ny6.tikuy [Tosbiia Big 6 BepecHs 2023 poky 1.

[Iponesypa pO3MOYMHAETHCA IiCJAA 3aloB-
HeHHs popMu «CHHA KapTKa — A» y pasi 06IpyH-
TOBAHOI MiZ03pU y BYMHEHHI JOMALIHbOT0 HACHU-
JIbCTBA ab0 MOBiJOMJIEHHS CBifjKa JOMaIlHbOrO
HacuibcTBa. PopMy 3alOBHIOIOTH 0COGH, SIKi €
npeACcTaBHUKAMU Cy6’€KTiB, 3a3Ha4eHUX Y CT. 9a
3akoHy «[Ipo npoTuAilo AOMalIHbOMY HAaCHJIbCT-
By» (4IeHM MDKAMCUMIUIIHApHOI TpynH, 4JeH!
rpyny JAiarHOCTUKA Ta jonomord). Jlo ckiany
MDKJIUCUUIIIHAPHOIL TPYNU BXOAATH NpeACTaBHU-
KHU: OPTaHiB COLia/IbHOT'O 3aXMCTY, MiCbKOI KOMICIl
3 BUpillleHHS NPOG6JIEM AJKOroJi3My, MOJIillii, op-
ra”iB OCBiTH, OXOpPOHU 3/I0pPOB’Sl, HeJepKaBHUX
opraHisanii, 0 CKJaAy TPyNu [iarHOCTHUKHU Ta
JOMOMOTH — COLiaJIbHUU MpaliBHUK, NOJiLench-
kuiiz. [locafoBa 0cob6a, 1Ka NOpyLIyE NPOLEAYPY
«CHHA KapTKa», BXXUBA€ CIelliaJIbHUX 3axO0JiB
BTPY4YaHHS, CIPSIMOBAHUX Ha 3ab6e3mevyeHHs 6e3-
HeKu 0cobH, siKka MOoCTpaxKAasia Bif JOMaIIHbOTO
HaCWJIbCTBA. 30KpeMa, iHQopMy€e opraHu moJiiiii,
HaJla€ Iepuy MeJU4YHY JONOMOTYy IOTepIiJii
0co0i, Jonomarae B 33/J0BoJIeHHI 6a30BUX MOTPED
NOTEPIIJINX, y TOMY YUC/Ii HaJJaHHAM MiATPUMKHU
Ta KOHCYJIbTYBaHHAM. Ilicsig 3annoBHeHHA dopMmu
«CHUHS1 KapTKa - A» moTeprisia 0co6a OTPUMYE
dopmy «CuHs kapTKa - b». ko notrepmina oco-
6a € HEMOBHOJIITHBOIO, TO popMa «CUHS KapTKa —
b» HaZlaeTbCsA OJJHOMY 3 GATBKIB, OIIKYHY, 3aKOH-
HOMY NpPeACTaBHUKY, HAUOIMK4iM 6J1M3bKIiN 0Cco-
61 a60 MOBHOJIITHIM 0CO6i, IKYy BKa3aB HEINOBHO-
JIITHIN3.

3anoBHeHa popma «CHHSI KapTka — A» He-
rarHo, ajie He Mi3Hillle Hi’K Yepe3 I'ATh POOOYUX
JHIB 3 JaTW Mo4yaTKy NpouefypH, NepefaETbCca
MibKAucHuIIiHapHid rpyni. Komig 3anoBHeHOI
dopmu «CHUHS KapTKa — A» 3aJIMIIAETHCS B 0CO6H,
siKka iHilitoe npoueaypy. Takox us ¢popma He mi3-
Hillle HDX TpU po6oui JHI 3 MOMeHTY Ii CKJIaJjaH-
HA, NepeflaETbCAd A0 TPyny AIarHOCTUKHU Ta J0-

1 Rozporzadzenie Rady Ministrow z dnia 6
wrze$nia 2023 r. w sprawie procedury “Niebieskie
Karty” oraz wzoréw formularzy “Niebieska Karta” //
Wolters Kluwer : caiiT. URL: https://sip.lex.pl/akty-
prawne/dzu-dziennik-ustaw/procedura-niebieskie-
karty-oraz-wzory-formularzy-niebieska-karta-
21873321 (mara 3BepHenHs: 05.05.2025).

2 Tam camo.

3 Tam camo.

noMoru. Y Mexax npoueaypud «CHHA KapTKa»
rpyna JAiarHOCTMKM Ta JonoMoru: «1) ouiHmwe
CUTYyallilo, IOTpebu NoTepmnijol 0co6u Ta Npaso-
MOPYIIHHKA; 2) HAJIa€ JIONMOMOTY 0c00i, sika 3a-
3HaJla HaCWJIbCTBa; 3) po3pobJise iHAUBILyaIb-
HUN IJIaH J0mnoMory; 4) BXKUBa€ 3aXOJiB LIOJA0
0coby, fiKka BUMHHUJIA JOMALIHE HACUIbCTBO, IPO-
BOJIUTH i3 HUM pO3’sICHIOBaJIbHY po60TYy; 5) Ha-
Jlae noTepniiii ocob6i iHdopMmaLio npo 3axony,
SIKi HEOOXiAHO BXKUTHU /11 IPUIIMHEHHS HaCUJIb-
CTBa; 6) TOTYE NOAAHHA JIJIs MDKAUCIUIIIIHAPHOT
IPyIU L0/0 HalpaBJieHHs NPaBONOPYLIHUKA Ha
y4acTb y KOPEeKLiHHUX Ta BUXOBHUX NpOrpamax;
7) NpPOINOHYE MOTepMiJii 0cob6i B3ATH y4acTb y
KOPEeKLiMHO-TIPOCBITHUIIBKUX Ta IICUX0JIOr0-Te-
pamneBTUYHUX Mporpamax AJjs ocib, ski 3a3Haniu
JOMallHbOI'0 HACUJIBCTBa» 4.

[MoninedcbKUi, 1110 BXOAWUTH A0 TPyNnu jAiar-
HOCTHUKH Ta JIOIOMOTH, «HAJ]a€ TIOTEPIiJIii 0cobi
HeoOXiJIHy [J0IIOMOrY, 30KpeMa nepiy JoMeaud-
Hy, KO [[bOTO BUMArae ii cTaH 3/J0pOB’sl; BXKH-
Ba€ B pa3si HEOOXiAHOCTI iHLIKX 3aX0/iB /sl 3aXH-
CTY >KUTT$1, 3J0pPOB’Sl Ta MaliHa NOTePHiNUX 0Cib,
30KpeMa IJIIXOM 3aCTOCYBaHHSA [0 MPaBOIOPY-
IIHMKAa 3aXOJiB MPSIMOro MPHUMYCY; MPOBOJHUTH,
3a MOXJIMBOCTI, iHpopMalliiiHy 6eciiy 3 0co6010,
dKa BUMHWJIA JOMAIIHE HAaCUJIbCTBO; NPOBOJLUTH
nporiecyasbHi il Ha Micli moAii B 06¢s3i, Heo6Xi-
JHOMY i1 36epe)keHHsl 0Ka3iB 3/104MHY; BXU-
Ba€ 3aX0iB [/ 3anmob6iraHHs 3arposam, siKi Mo-
)KYTb BHHUKHYTH B CiMeHHOMy cepeJoBUILj,
30KpeMa 3AiMCHIOE peryJisipHi BiABiAyBaHHA A/
nepeBipku 6e3MeKu MOTepHisiol 0COOH; BXKUBAE
HeOoOXiIHMX 3aX0JiB IIOJO0 y4acTi MpaBoMopyIl-
HUKa B KOPEKLIMHHUX Ta BUXOBHHUX NporpaMmax;
iHpopMye MDXIUCUMIUIIHAPHY TPYNy MPO BXKHUTI
3aX0IU»5.

fAKImo po3r/IAHYTH NUTAHHA aAMIHICTpaTHUB-
HOI BiANOBiAA/NBHOCTI, TO BIAMNOBIAHO A0 3MicTy
crarei 66-b Ta 66-C Konekcy Pecny6utiku Ilosib-
ma mpo Jpi6HiI MpaBOMOpPYIIEeHHS o0cob6a Hece
BIZIOBiJA/JIbHICTL 32 HEBUKOHAHHSA IPHUIIXCIB,
3a60pOH | NMOCTaHOB, BUJJAHUX V ClIpaBaX, MOB’s-
3aHMX i3 IPOTUJIEI0 JOMAIIHbOMY HAaCUJIbCTBY Ta
HEBUKOHAHHSIM 0C0060}0, 1110 BUMHUJIA JOMALIHE
HAaCUJIbCTBO, 0OOB'A3KIB LIOA0 y4yacTi B KOpeK-
L[iIHHO-BUXOBHMX ab0 ICUXO0JIOTO-TepaNneBTUYHUX
nporpamaxe.

Y 4yacTuHiI KpUMiHaJIBHOI BiAIOBiZA/JBHOCTI
CJ1iJ] 3a3HAYUTH, 1110 0COOH, IKI BUNHUIIN IOMAILHE

4 TaM camo.

5 TaM camo.

6 Ustawa z dnia 20 maja 1971 r. Kodeks
wykroczenn // Wolters Kluwer : caitt. URL: https://
sip.lex.pl/akty-prawne/dzu-dziennik-ustaw/kodeks-
wykroczen-16788218 (naTa 3BepHenHs: 05.05.2025).
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HACUJIbCTBO, HaWYacTillle NPUTATYIOTbCA A0 BiJ-
noBiZiaibHOCTI 3a cT. 157 «Jlerke TisiecHe yuko-
JPKeHHS abo TijiecHe YIIKO/KeHHS cepeAHboil Ts-
XKKOCTi», cT. 190 «Ilorpo3a BUYMHEHHSI 3JIOUUHYY,
cT. 207 «3nymanHa» KK Pecny6siku [losbina.
KpiM Toro, ogHuM i3 BU/IiB KpUMiHaJIbHUX MOKa-
paHb, nepe/6auyeHUX 3aKOHOAABCTBOM [loJibLij, €
3a6opoHa KoOHTakTy (cT. 41-A KK Pecny6uiku
[Mosbiia). BignoBigHo fo 3micty niel cratTi cyg
MOXKe BCTAaHOBUTHU 3a00pOHY «6e3 3rojjd 0cobu
nepebyBaTH B IEBHOMY MiCIli Y4 Ha IEeBHil Tepu-
TOpil, CIJIKyBaTHCS 3 BU3HAYEHUMH 0COOaMHU, Ha-
GJIIPKATUCS 10 HUX a60 3a/MIIATH BU3HAYeHe Mi-
clle epeGyBaHHA B pa3i 3acy/pKeHHs 3a 3JI0YMH
IPOTHU CTaTeBOI CBOOOAU UM iHIIUH 3/I0YUH POTH
CcB0O60OAM 0COOM, a TaKOXK y pasi 3acy/pKeHHs 3a
YMHUCHHUM 3JI0YMH i3 3aCTOCYBaHHSIM HACUJIbCTBA,
30KpeMa HaCUJIbCTBA [0/10 6JIM3bKOT 0CO6H»1L,

BHUCHOBKMW. Ananiz 1ocBify kpaiH — 4ieHiB
€C y cdepi 3anobiraHHs Ta NpOTUAIl JOMAIIHbBO-
My HaCWJbCTBY IIOKas3ye, 110 Lie ABUlle € aKTya-
JIbHHUM, OCKIJIbKY 3aBJla€ 3HA4YHOI LIKOAU He JIH-
1ie 3/I0pOB’10 IPOMa/isiH, a ¥ eKOHOMIlli KpaiHU
3arajiom.

1. V pedaxux i3 posrJisHyTHUX KpaiH, Ha BigMi-
Hy Bif YKpaiHu, HeMae npo¢diJbHOr0 3aKOHY, 10
peryJjilo€e NUTaHHA NPOTUAIl JOMAIIHbOMY HacCH-
JbCTBY. [IpoTe KOXHa 3 HUX Ma€ CX0Xi MeXaHi3MH
3ano6iraHHs LbOMY SIBUILY: BUHECEHHSI 0OMEXY-
BaJIbHUX Ta 3a00POHHHUX MPUIHKCIB, QYHKLiOHY-

BaHH{ Clellia/IbHUX 3aKJajiB JJOIOMOTU 0co6aM,
AKI TOCTpaXKAav BiJ JOMAallHbOTO HAaCHUJIBbCTBA,
3aJlyyeHHs 10 npodisakTUYHUX 3aX0/liB OpraHiB
coLiaJIbHOr0 3aXUCTY, OXOPOHU 3ZJ0POB’S TOLIO.

2. flkmo npoaHasi3yBaTU NMUTAHHSA aJIMiHICT-
paTUBHOI Ta KPUMIiHAJIbHOI BiANOBIZaJIbHOCTI, TO
B [losibi, JIaTsii Ta Yexii HeMae npodisibHOI cTaT-
Ti, 110 nepeab6ayae BiANOBIAAIBHICTb 32 BAMHEHHS
JOMAIIHBOr0 HacuabCTBa. OfHaK MpaBoONoOpyul-
HUKH B LIMX KpalHaxX HaluacTillle HecyTb BiANoBi-
JAJIbHICTb 32 BUMHEHHS NPOTUNPABHUX [isiHb, AKI
YacTO CYNpPOBOKYIOThb JOMAIIHE HACHUJIBCTBO —
NIOTPO3U BYMHEHHS 3JIOYMHY, CeKCyaJsibHi JoMa-
raHH$, 3aBaHHS TiJIeCHUX YIIKO/KeHb TOLIO.

3. BBaxxaeMo, 10 OCHOBHHMMM HanpsAMaMH
BIIPOBaDKEHHA 3apybixHoro fpoceiny y coepi
3ano6iraHHA Ta NPOTHJII JOMAIIHbOMY HaCHJIbC-
TBY B HalliOHAJIbHY MPAKTUKY MOXYTh OYTH TaKi:
1) BcTaHOBJIEHHS aJMiHiCTpaTUBHOI BiJNOBiga-
JILHOCTI 3a BiJIMOBY BiJ] IPOXO/>XeHHSI KOPEKIil-
HOI MmporpaMmu il KpUBAHUKIB; 2) 36i/blIeHHS
CTPOKY aJMiHICTPAaTUBHOIO 3aTPHMaHHS 0COOH,
fAKa BYMHWJIA JOMallHE HACWJIbCTBO, 10 24 ro-
JAUH; 3) BCTAHOBJIEHHS Ha piBHI NiZjI3aKOHHUX aK-
TiB 060B’I3Ky KpUBJHHUKA 3[iMCHIOBAaTHU OIIATY
MPOXO/PKeHHS BiZiMOBiAHOI KOpeKIiiiHO1 mporpa-
Mu (a6o 11 yacTuHy); 4) po3po6JieHHs iHCTUTY-
L[ifHOT0 3aKOHY PO 3aXUCT 0Ci6, 1[0 MOCTpaKAa-
JIU BiJi JOMAIIHBbOTO HACUJ/IbCTBA Ta HACUJIBCTBA
33 03HAKOIO CTATI.
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FOREIGN EXPERIENCE IN PREVENTING AND COMBATING DOMESTIC VIOLENCE
IN THE EUROPEAN UNION COUNTRIES AND POSSIBILITIES OF ITS USE

IN UKRAINE

A comprehensive analysis of the organisational and legal framework for preventing and com-
bating domestic violence in the Republic of Poland, the Czech Republic, as well as in the Repub-
lics of Latvia and Lithuania is carried out. The legislative and administrative legal regulation of
the activities of the authorised entities of these EU member states in the field of combating do-
mestic violence is analysed.

The main powers of police bodies and units of Latvia, Lithuania, the Czech Republic and Poland in
the general system of prevention and counteraction to domestic violence are identified: conduct-
ing awareness-raising activities, suppression of unlawful acts, assessment of the risks of domestic
violence, issuance of restraining orders, and referral of victims to special assistance institutions.
The key role of EU police authorities and units in the formation and implementation of the state
policy in the field of preventing and combating domestic violence is emphasised.

It is proved that the legislation on criminal and administrative liability for domestic violence in
the studied countries differs from the Ukrainian one, since it sometimes lacks provisions that
directly establish liability for domestic violence.

It is stressed that the analysed EU countries have established an effective system of social, psy-
chological and legal assistance to victims of domestic violence. In particular, this is reflected in
the functioning of extensive networks of specialised crisis centres and counselling centres
which help these persons to draw up a personal safety plan, make referrals to specialised pro-
fessionals, and resolve the issue of providing “emergency housing” for temporary residence,
especially for women with minor children.

The paper formulates a number of conceptual provisions for improving the legal and organisa-
tional framework for preventing and combating domestic violence in Ukraine, taking into
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account the best law enforcement practices of the analyzed countries, in particular: establish-
ing administrative liability for refusal to undergo a correctional programme for offenders; in-
creasing the period of administrative detention of a person who has committed domestic vio-
lence to 24 hours; establishing the obligation of the offender to pay (part of the payment) for
undergoing a correctional programme at the level of by-laws.

Keywords: administrative and legal requlation, martial law, domestic violence, National Police of
Ukraine, security environment, European Union, police measures.
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ISSUES OF LAWMAKING AND LAWMAKING TERMINOLOGY
IN UKRAINE AND ITALY

The article focuses on the comparison of Ukrainian and Italian lawmaking activities and
lawmaking terminology, which allowed to identify similar approaches to the lawmaking
process and lawmaking terminology, and to outline the differences in the lawmaking process
and the content of lawmaking terminology, and the peculiarities of its consolidation at the level
of regulatory legal acts. The author emphasises that lawmaking is one of the main activities of a
modern rule-of-law state. It is established that a special feature of the Italian Constitution is the
presence of a special section devoted to the procedure for adopting laws, which contains a
detailed description of the terminology of the lawmaking process. Particular attention is paid
to the comparative analysis of Ukrainian and Italian lawmaking terminology, which made it
possible to identify common features in the approaches to the lawmaking process, in
particular, in terms of understanding of such concepts as: “legislative function”, “legislative
initiative”, “draft law”, “promulgation of laws”, “popular referendum”, “delegation of the
legislative function”. At the same time, the author identifies a number of differences relating to
both the legal nature of these terms and the specifics of their enshrining at the regulatory level.
The author emphasises that Italian legislation has a clearer terminological distinction of
concepts, their consistency and stability, which ensures a higher level of legal certainty. In the
Ukrainian legal system, on the other hand, some terms have a broader understanding, which
sometimes complicates their practical application in lawmaking. These steps will allow Ukraine
not only to increase the efficiency of lawmaking, but also to bring the national legal system
closer to the standards and best practices of the European Union.

Keywords: lawmaking, terminology, legal system, Italy, Ukraine, legislation, legislative function,
draft law.

Original article

INTRODUCTION. Lawmaking is one of the
main activities of the modern rule-of-law state
and is carried out within the framework of both
legislative and executive power. At the same time,
given the huge number of areas of public relations
that require legal regulation at different levels of
state power and local self-government, lawmak-
ing requires the definition of common, primarily
conceptual, principles of such activities aimed at
implementing the basic principles of lawmaking,
in particular: democracy, rule of law, scientific
validity, systematicity, comparativity, connection
with the practice of application, professionalism,
etc. (Kot, Hryniak, Milovska, 2022). This issue be-

© Teremetskyi V. 1, Lazariev V. V., 2025

comes particularly relevant when comparing the
legal systems of states with different legal tradi-
tions, in particular Ukraine and Italy. The com-
parative approach allows us to identify both insti-
tutional and linguistic and terminological features
of lawmaking, which, in turn, affect the quality of
legislation and its perception in society.

Ukraine has formed a significant body of sci-
entific research on lawmaking. A wide range of
legal terminology on lawmaking has also been
formulated. The issue of scientific heritage on
lawmaking in Ukraine can be divided into two
historically formed periods: the formation of a
scientific school and the formation of heritage
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based on the need to regulate lawmaking. This
was partly done through the regulations of the
Verkhovna Rada of Ukraine. This process was
more thoroughly regulated after the adoption of
the Law of Ukraine “On Lawmaking Activities”1.
The adoption of this law, as well as the socio-
political events of the second decade of the twen-
ty-first century, determined the European vector
of development of the Ukrainian legal system,
which set requirements for the state to harmonise
Ukrainian legislation with the legal standards of
the European Union (hereinafter - the EU). This
fully applies to lawmaking and legal terminology.

Italy, like Ukraine, has gone through numer-
ous high-profile social and political events. It is a
country with a developed legal culture and has
close historical ties with Ukraine. In this regard,
there is an objective need to pay attention to the
Italian experience, in particular to the achieve-
ments in the field of legal terminology and law-
making practice, which have common features
with the Ukrainian legal tradition.

The Constitution of Italyz deserves special at-
tention, as Section II of the Constitution is valuable
in terms of regulating the procedure for adopting
laws. Unlike Italy, Ukraine has no constitutional
regulation of lawmaking. The legislative procedure
is regulated by the Rules of Procedure of the
Verkhovna Rada of Ukraines and the Law of
Ukraine “On Lawmaking Activities”4. This indicates
differences in approaches to the regulation of the
legislative procedure: while in Italy it is constitu-
tionalised, in Ukraine it is transferred to a lower
level, i.e. to an internal document of the Verkhovna
Rada of Ukraine - the Rules of Procedure. At the
same time, the institutional framework for law-
making, as well as the relevant terminology, is
gradually developing and becoming more complex
in the national law of Ukraine, which is reflected in
the Law of Ukraine “On Lawmaking Activities”s.
Therefore, conducting a thorough analysis and
comparison of approaches to lawmaking and legal
terminology in Ukraine and Italy is a necessary

1 Verkhovna Rada of Ukraine. (2023). On Law-
making Activities (Law No 3354-IX). https://zakon.
rada.gov.ua/laws/show/3354-1X.

2 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko O. M.

3 Verkhovna Rada of Ukraine. (2010). On the
Rules of Procedure of the Verkhovna Rada of Ukraine
(Law No. 1861-VI). https://zakon.rada.gov.ua/laws/
show/1861-17.

4 Verkhovna Rada of Ukraine. (2023). On Law-
making Activities (Law No 3354-IX). https://zakon.
rada.gov.ua/laws/show/3354-1X.

5 Ibid.

condition for borrowing positive foreign experi-
ence. In particular, this will contribute to improv-
ing the quality of national lawmaking, strengthen-
ing the rule of law in conditions of martial law,
increasing the effectiveness of response to mili-
tary threats, and ensuring human rights and free-
doms. All of the above determines the relevance
of the chosen topic of scientific research.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to make a
comparative analysis and identify the specific fea-
tures of the lawmaking process and lawmaking
terminology in Ukraine and Italy.

The objectives of the article are as follows: to
identify common approaches to the organisation
of the lawmaking process and the formation of
lawmaking terminology in Ukraine and Italy; to
outline the key differences in the lawmaking pro-
cess, the content of lawmaking terminology and
the degree of its regulatory consolidation in both
legal systems; to determine the possibilities of
adapting the positive Italian experience to im-
prove the efficiency of national law-making and
bring the Ukrainian legal system closer to EU
standards.

LITERATURE REVIEW. The legal terminology
constantly attracts the attention of scholars, which
indicates the continuing relevance of this topic. A
review of scientific research on the language of law
and legal terminology in Italy allows us to identify
a number of important approaches to its analysis.
In particular, F. Romano and A. Cammelli (2023)
described an information system created for the
analysis and study of the Italian legal language. R.
Gualdo (2007) analysed the specifics of the mod-
ern Italian legal language in the context of Europe-
an integration, focusing on terminological difficul-
ties and efforts to simplify the legal language to
increase its comprehensibility.

I. Genew-Puhalewa (2011) studied the pro-
cess of unification of legal terminology in the Eu-
ropean Union legislation both in terms of content
and formal expression. E. Ko$ciatkowska Okonska
(2011) devoted her work to the peculiarities of
translation of legal terminology and legal texts
related to EU legislation. L. Goletiani (2020) com-
pared the use of modal verbs expressing obliga-
tion in legal texts in Ukrainian and Italian. G. Bed-
narek (2012) studied the problem of translating
legal concepts and notions not only between dif-
ferent languages, but also between different legal
systems. M.-T. Sagri & D. Tiscornias analysed the

6 Sagri, M.-T., & Tiscornia, D. (2009). The peculi-
arities of legal language. Problems and prospects in
the European multilingual context. Mediazioni.
https://mediazioni.sitlec.unibo.it/images/stories/P
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specifics of the legal language in a multilingual
European space, in particular, the problems of
translation and interpretation of legal terms in
different languages of the European Union.
In her study of the legal nature of lawmaking,
M. Baschiera (2006) examined the mechanisms of
delegation of legislative powers and their impact
on the formation and development of the law-
making process. R. Caroccia (2019) examined
how modern legislative interpretations affect
lawmaking and the enforcement of the principle
of legality. W. Nardini (1998) in his dissertation
research revealed the role of the Italian Constitu-
tional Court in the formation of the legal system
through its impact on the lawmaking process.
Domestic scholars have also actively studied
the issues of legal terminology and lawmaking. In
particular, M. Liubchenko (2015) in his mono-
graph substantiated the general theoretical foun-
dations of legal terminology and its role in the
functioning of the legal system. N. Yatsyshyn
(2013) and S. Shestakova (2018) studied legal
terminology as a component of the system of legal
categories which ensure effective communication
between science and practice. H. Herhul (2008)
comprehensively analysed the requirements for
terms. V. Lazariev (2021; 2022) studied the spe-
cifics of the legal terminology of Ukraine in the
context of its harmonisation with EU law. V.
Teremetskyi (2025) in co-authorship with other
scholars analysed the nature of legal terminology
and the peculiarities of its formation, studied the
mechanisms of unification and standardisation,
and identified the main factors influencing its use.
Thus, in the scientific works of Italian and
Ukrainian authors, considerable attention is paid
to certain aspects of legal terminology and law-
making. At the same time, legal terminology as a
conceptual basis for lawmaking is considered on-
ly in a fragmentary manner. In addition, there are
no thorough comparative studies of the terminolo-
gy of lawmaking in Ukraine and Italy. Therefore, an
urgent task of modern legal science is the need for
a comprehensive study of legal terminology as the
basis for the precise formulation of legal provi-
sions. Resolving this issue will help to improve the
national legal framework, enhance legal culture
and improve the efficiency of legal regulation.
METHODOLOGY. The methodological basis
of the study was a combination of general scien-
tific and special legal methods of cognition, the
application of which ensured the comprehensive-
ness and objectivity of scientific analysis. The
terminological approach played a decisive role in

DF_folder/document-pdf/terminologia2009/
02_sagri_tiscornia.pdf.

the work, allowing for a deeper understanding of
the essence of legal terminology through a sys-
tematic analysis of its components.

The application of the terminological ap-
proach made it possible to clarify the meaning of
legal terms used in national and foreign legal
practice, taking into account their semantics, con-
textual use and logical and categorical relation-
ships between legal concepts. In addition, this
approach has helped to streamline the terminolo-
gy used in lawmaking, which is an important fac-
tor in ensuring uniformity of law enforcement,
consistency of rulemaking and proper legal inter-
pretation.

The hermeneutic method allowed for a deep-
er understanding of the essence of legal terminol-
ogy through its connection with the general con-
text of legal science, the current regulatory
framework and law enforcement practice. The
application of this method involved analysing the
meaning of legal terms in a broad sense, taking
into account their historical evolution, socio-
cultural background and peculiarities of function-
ing in different legal systems.

The application of the hermeneutical method
made it possible to determine the place of each
legal term in the system of jurisprudence, and to
study its content in the context of legal provisions,
doctrinal provisions and general legal principles.
This made it possible not only to clarify the literal
meaning of the terms, but also to reveal their
deep legal essence. In addition, the hermeneutic
approach contributed to the understanding of the
peculiarities of using legal terminology in differ-
ent legal contexts, which is important for the cor-
rect interpretation and application of legal provi-
sions.

The method of comparison has proved to be
useful not only for clarifying the properties of le-
gal terminology, common and distinctive charac-
teristics and interrelationships of legal terms in
different legal systems, but also for determining
the patterns of their functioning and use. The ap-
plication of this method has made it possible to
identify common and distinctive characteristics of
terms in national and foreign legal traditions, as
well as to establish certain patterns of their de-
velopment and use. This method made it possible
to carry out a deeper analysis of legal terminology
through the prism of its interpretation and practi-
cal application in different legal systems.

The comparative method also helped to iden-
tify direct and indirect relationships between le-
gal terms, which made it possible to trace how
individual legal categories interact and influence
each other in the law-making process. This, in
turn, helped to identify problems of terminological
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consistency between different legal systems. The
use of the comparative method made it possible
to identify general trends in the development of
legal terminology and its adaptation to changes in
legal regulation.

The method of abstraction made it possible
to consider a legal term not only as a linguistic
unit, but also as an element of the legal system
that performs communicative, regulatory and
cognitive functions. This made it possible to iden-
tify the general properties of terms, abstracting
from the specific contexts of their use, and to form
an idea of their role in lawmaking.

The empirical analysis played an important
role in the study of legal terminology, as it al-
lowed not only to get acquainted with the existing
approaches to its use in legislation, but also to
identify typical patterns, key trends and features
of its functioning in the process of lawmaking.

RESULTS AND DISCUSSION. One of the pe-
culiarities of the Constitution of Italy1, compared
to the Constitution of Ukrainez is the presence of
a separate section devoted to the legislative pro-
cess. This section uses many terms related to
lawmaking: “legislative function”, “legislative ini-
tiative”, “draft law”, “promulgation of laws”, “pop-
ular referendum”, “delegation of legislative func-
tion”, “ratification of international treaties”.

We consider it appropriate to start by con-
sidering the essence of the concept of “legislative
function” in the legislation and legal doctrine of
Italy and Ukraine. Thus, according to one of the
authoritative Italian legal dictionariess, the legis-
lative function is an activity aimed at creating
primary legal acts, i.e. laws that form the legal
order of the state. Article 70 of the Italian Consti-
tution assigns this function to both chambers of
parliament, while Article 76 allows for its delega-
tion to the Government in exceptional cases. In
addition, legislative powers are granted to the
regions within their competence.

The Italian scientific literature emphasises
that the legislative function is the main compe-
tence of the Italian Parliament, which is exercised
jointly by the Chamber of Deputies and the Senate
of the Republic in accordance with Article 70 of
the Constitution. This approach is an embodiment
of the principle of perfect bicameralism, which

1 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko O. M.

2 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

3 Brocardi.it. (n.d.). Legislative power or function.
https://www.brocardi.it/dizionario/4846.html.

provides that both chambers must approve the
same text of the law for it to enter into forces.

N. Busanis distinguishes between the ordi-
nary legislative function and the constitutional
legislative function, emphasising the differences
not only in the scope and significance of the acts
adopted, but also in the procedural requirements
accompanying these processes. The ordinary leg-
islative function involves the adoption of general
laws aimed at regulating current social relations
within the framework of the existing constitu-
tional system. Instead, the constitutional legisla-
tive function concerns the adoption of acts that
directly amend the text of the Constitution or
have the same legal force as it, i.e., enshrine the
fundamental principles of the rule of law.

Despite the outward similarity of procedures,
the exercise of the constitutional legislative func-
tion involves a much higher level of procedural
complexity: for example, the need for a qualified
majority in parliament, the mandatory holding of
several readings, the existence of time intervals
between them, and the possibility or necessity of
holding a national referendum. These mechanisms
are aimed at ensuring the stability of the constitu-
tional order and preventing abuse of legislative
powers in the field of the fundamental law.

In his works, S. Cicconetti (2003; 2019) defines
the legislative function as a political activity aimed at
creating regulations that is the result of political
choices made by bodies such as parliament. He em-
phasises that this function is free in purpose, subject
to higher-level norms, and that the legislative pro-
cess is governed by both mandatory and flexible
provisions, such as parliamentary rules.

In his analysis of parliamentary functions,
G. Fontanas identifies the legislative function as
one of the three main functions of parliament,
along with the control and policy direction func-
tions. He emphasises that this function consists in
the production of normative acts and is central to
the activities of the parliament.

As for Ukraine, V. Kolyukh (2015, pp. 137-138)
defines the legislative function of the parliament as

4 DirittoEconomia.net. (n.d.). The legislative
function of the Parliament. https://www.
dirittoeconomia.net/diritto/parlamento/funzione_
legislativa.htm.

5 Busani, N. (n.d.). Legislative function - Gov-
ernment. Busani & Partners. https://www.notaio-
busani.it/it-IT /diritto-governo-funzione.aspx.

6 Fontana, G. (2010). Parliament: Contribution
to a dictionary of constitutional history. Diritto @
Storia. https://www.dirittoestoria.it/9/Contributi/
Fontana-Parlamento-dizionario-diritto-
costituzionale.htm.
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the adoption of laws, amendments to them, recogni-
tion of their legal force, cancellation or suspension of
laws. The respective function is the main, priority
one in the system of parliamentary functions, since
the main powers of the parliament are aimed at
adopting laws that determine the quality of the rule
of law. There is no denying the fact that “a compre-
hensive and complete understanding of the legisla-
tive function of the parliament is impossible without
knowledge of the mechanism of its implementation,
i.e, the elements, subjects of legislative and other
activities closely related to lawmaking”.

Ya. Nazarenko (2010, p. 159) notes that the
leading function of the Verkhovna Rada of
Ukraine is its legislative activity, which plays a
key role in the functioning of the legal system of
the state. This function involves, first of all, the
adoption of laws. In addition, the parliament is
empowered to amend and supplement existing
legislation, review and update its content in line
with new challenges of social development. The
Verkhovna Rada also has the right to declare laws
null and void, repeal them or temporarily sus-
pend their effect, which ensures flexibility of leg-
islative regulation and adaptation of the legal sys-
tem to changing political, social and economic
conditions. Thus, the legislative function of the
parliament covers not only the creation of new
legal norms, but also ensuring the relevance and
effectiveness of existing legislation. Agreeing with
this point of view, Yu. Nechyporenko (2013, p.
365) notes that “the legislative function of a rep-
resentative body is an activity aimed at adopting
laws in all spheres of public life”.

At the regulatory level, issues related to legis-
lative activity are regulated by Article 19-1 of the
Law of Ukraine “On the Rules of Procedure of the
Verkhovna Rada of Ukraine”1.

Thus, the legislative function in Ukraine and
Italy is exercised by the respective representative
bodies - the parliaments of both countries (the
Verkhovna Rada of Ukraine and the Parliament of
the Italian Republic, consisting of the Chamber of
Deputies and the Senate). In doctrinal studies, the
concept of the “legislative function” in both coun-
tries is interpreted as a key form of exercising
people’s sovereignty and as the main form of ex-
pressing the state will through the normative
regulation of social relations. However, despite
the conceptual similarity, there are certain differ-
ences in the way this category is enshrined in the
national legal system.

1 Verkhovna Rada of Ukraine. (2010). On the
Rules of Procedure of the Verkhovna Rada of Ukraine
(Law No. 1861-VI). https://zakon.rada.gov.ua/laws/
show/1861-17.

In Italy, the legislative function is clearly de-
fined at the level of the Constitution of 19482,
which reveals not only the subject composition of
lawmaking, but also the procedure for delegation
of powers, restrictions on the subject matter of
lawmaking and control mechanisms. Constitu-
tional regulation provides legislative activity with
stability, consistency and clarity, which reduces
the likelihood of legal conflicts. Instead, in
Ukraine, despite the general definition of the
functions of the Verkhovna Rada in the Constitu-
tion, a more detailed disclosure of the mecha-
nisms for the implementation of the legislative
function is provided mainly through sectoral leg-
islation (in particular, the Laws of Ukraine “On
Lawmaking Activities”s, “On the Rules of Proce-
dure of the Verkhovna Rada of Ukraine”s etc.).
This approach creates space for interpretations
and changes that may reduce the predictability of
the lawmaking process. Thus, the legal nature of
the legislative function in both countries reflects
similar theoretical foundations, but differs in the
level of regulation, which affects the quality, hier-
archy and stability of the legislative process.

As for the right of legislative initiative, ac-
cording to Article 71 of the Italian Constitutions, it
belongs to the government, each member of the
parliamentary chambers, as well as to those bod-
ies and institutions to which this right is granted
by constitutional law. The people exercise legisla-
tive initiative by submitting a draft law by at least
fifty thousand voters.

The legal literature at the doctrinal level pro-
vides a detailed interpretation of the legal nature
of Article 71 of the Italian Constitution, which de-
fines the range of subjects vested with the right of
legislative initiative. According to the provisions
of this article, this right belongs to the Govern-
ment, each member of the parliamentary cham-
bers, bodies and persons to whom it is expressly
granted by constitutional law, as well as to the
people, who exercise it by submitting a bill with
the support of at least fifty thousand voters.

The comments to this article emphasise that
legislative initiative is implemented through the

2 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko 0. M.

3 Verkhovna Rada of Ukraine. (2023). On Law-
making Activities (Law No 3354-1X). https://
zakon.rada.gov.ua/laws/show/3354-IX.

4 Verkhovna Rada of Ukraine. (2010). On the
Rules of Procedure of the Verkhovna Rada of Ukraine
(Law No. 1861-VI). https://zakon.rada.gov.ua/laws/
show/1861-17.

5 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko 0. M.
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official submission of a draft law to one of the two
chambers of parliament - the Chamber of Depu-
ties or the Senate. The doctrine also draws atten-
tion to the fact that the subjects of legislative ini-
tiative, in addition to the government, individual
deputies and the people, include regional councils
(consiliums), which indicates recognition of the
role of territorial autonomies in shaping the na-
tional legislative order. Such an approach demon-
strates pluralism in the sources of legislative ini-
tiative and provides wider democratic access to
the lawmaking processi.

Other researchers, analysing Article 71 of the
Italian Constitution, point out that legislative ini-
tiative is the first step in the legislative process.
The constitutional provision attributes the right
of legislative initiative to the Government, to each
member of Parliament and to the bodies to which
it is assigned by law, as well as to the people. The
Constitution explains that the Government’s legis-
lative initiative is exercised through the submis-
sion of draft laws discussed by the Council of Min-
isters and approved by the President of the
Republic, while the initiative of citizens requires
the submission of a draft law signed by at least
fifty thousand voters:.

In any case, the legislative initiative cannot
be exercised outside this limited circle of subjects,
since the granting of this right to other bodies or
subjects can only take place through the adoption
of a constitutional laws. At the same time, the ini-
tiative is limited to the right to submit a proposal
and does not entail the right to discuss (let alone
adopt) its proposalsas.

Turning to Ukraine’s legal heritage, it should
be noted that Article 93 of the Constitution of
Ukraines states that “the right of legislative initia-
tive in the Verkhovna Rada of Ukraine belongs to
the President of Ukraine, the People’s Deputies of
Ukraine and the Cabinet of Ministers of Ukraine”.
In detailing this provision of the Constitution of
Ukraine, clause 3 of Article 4 of the Law of

1 Brocardi.it. (n.d.). Legislative power or function.
https://www.brocardi.it/dizionario/4846.html.

2 Studio Cataldi. (n.d.). Art. 71 of the Constitu-
tion. https://www.studiocataldi.it/articoli/44229-
art-71-costituzione.asp.

3 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko O. M.

4 Treccani. (n.d.). Legislative procedure. https://
www.treccani.it/enciclopedia/procedimento-
legislativo/.

5 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

Ukraine “On Lawmaking Activities”s states: “the
subject of lawmaking initiative is a public authori-
ty, other state body, its official, or other author-
ised entity that, in accordance with the Constitu-
tion of Ukraine and/or the law or other
regulatory act adopted in accordance with them,
has the right to submit a draft regulatory act for
consideration by the subject of lawmaking activi-
ty for its adoption (publication) in accordance
with the procedure established by law”.

At the doctrinal level, V. Panasiuk (2024,
p. 88) argues that “legislative initiative is a stage of
the legislative process that provides for the exer-
cise of the right to submit to the Verkhovna Rada of
Ukraine draft laws or other acts of the Verkhovna
Rada of Ukraine, proposals and amendments to
draft laws by subjects recognised by law, and the
‘right of legislative initiative’ should be considered
as the possibility provided for by law to submit to
the Verkhovna Rada of Ukraine draft laws or other
acts of the Verkhovna Rada of Ukraine, proposals
and amendments to draft laws”.

According to V. Plaksa (2022, p. 128), “legis-
lative initiative is a stage of the legislative process
that provides for the exercise of the right to sub-
mit to the Verkhovna Rada of Ukraine draft laws
or other acts of the Verkhovna Rada of Ukraine,
proposals and amendments to draft laws by sub-
jects recognised by law, and the ‘right of legisla-
tive initiative’ should be considered as the possi-
bility provided by law to submit to the Verkhovna
Rada of Ukraine draft laws or other acts of the
Verkhovna Rada of Ukraine, proposals and
amendments to draft laws”.

S. Husarov (2015, p. 55) notes that in the le-
gal literature the concept of “legislative initiative”
has two main meanings. Firstly, legislative initia-
tive is one of the stages of the legislative process.
Secondly, it is considered as a certain private right
of authorised subjects to submit draft laws to the
legislature.

It is worth noting that both Italy and Ukraine
regulate the issue of legislative initiative at the
constitutional level, which indicates the particular
importance of this legal category for the function-
ing of a democratic state governed by the rule of
law. The constitutions of both countries contain a
list of subjects authorised to initiate the legislative
process. In this context, the definition and charac-
teristics of the concept of legislative initiative are
largely similar: the President, MPs, the govern-
ment and other institutional actors can initiate
consideration of draft laws.

6 Verkhovna Rada of Ukraine. (2023). On Law-
making Activities (Law No 3354-IX). https://zakon.
rada.gov.ua/laws/show/3354-IX.
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However, the Constitution of Italy1 has one
significant feature: it explicitly provides for the
possibility of popular legislative initiative. In par-
ticular, Article 71 stipulates that not only the Par-
liament and the Government, but also citizens
have the right to submit a bill, provided that they
collect at least fifty thousand signatures. Thus, the
mechanism of direct democracy in the field of leg-
islative activity is formalised at the constitutional
level in Italy. At the same time, there is no similar
provision in Ukrainian constitutional regulation.
Despite the fact that the Constitution of Ukraine
declares the right of citizens to participate in the
legislative process in Article 5 (“the people are the
only source of power in Ukraine”), which creates
the basis for the implementation of mechanisms
of participation in the legislative process by citi-
zens), and Article 38 (“citizens have the right to
participate in the management of public affairs, in
national and local referendums...”), which guar-
antees the participation of citizens in the demo-
cratic process, including influence on lawmaking
through the election of representatives to the Par-
liament, the initiation of draft laws (through peo-
ple’s legislative initiative), etc.

As for the next term, it is worth noting that
Article 72 of the Italian Constitutionz uses the
term “draft law” (progetto di legge) and regulates
the main stages of parliamentary consideration of
legislative initiatives. This article describes the
procedure for passing a draft law within the par-
liament: first, it is subject to review by a special-
ised parliamentary commission, which carries out
initial analysis, discussion and, if necessary, prep-
aration of amendments. After that, the draft law is
submitted to the relevant chamber of parliament -
the Chamber of Deputies or the Senate - where it
is voted on article by article, and then the bill is
voted on as a whole.

In addition, this article provides for the pos-
sibility of delegating powers to parliamentary
commissions to adopt laws under a simplified
procedure, but in certain cases - in particular,
when it comes to constitutional amendments,
laws regulating fundamental rights and freedoms,
the budget, amnesty or ratification of internation-
al treaties - such a simplified procedure is not
allowed. Thus, Article 72 not only defines the
technical aspects of the legislative process, but
also establishes institutional guarantees of par-
liamentary control and compliance with the for-
mal legislative procedure.

1 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko O. M.
2 Ibid.

In Italy, the term “bill” (or “draft law”) refers
to a text consisting of one or more articles that is
submitted to Parliament for the purpose of enact-
ing a law. In order to enter into force and be final-
ly approved, a bill must be supported by both
chambers of parliament - the Chamber of Depu-
ties and the Senate of the Republic - in identical
versions.

In the Chamber of Deputies, the term “draft
law” is used for texts submitted by deputies, and
the term “bill” is used for texts submitted by the
government. In the Senate, the term “bill” is used
in both casess.

Article 74 of the Constitution of Ukraines 7
provides that “a referendum is not allowed on
draft laws on taxes, budget and amnesty”. Article
89 provides: “The Verkhovna Rada of Ukraine
shall establish committees of the Verkhovna Rada
of Ukraine from among the members of the Par-
liament of Ukraine for the purpose of legislative
work, preparation and preliminary consideration
of issues within its powers, and performance of
control functions in accordance with the Constitu-
tion of Ukraine, and shall elect chairmen, first
deputies, deputy chairmen and secretaries of
these committees”.

Legislative work is directly defined by the
laws of Ukraine “On the Rules of Procedure of the
Verkhovna Rada of Ukraine”s, “On Committees of
the Verkhovna Rada of Ukraine”s.

Thus, it should be emphasised that the term
“draft law” is enshrined in both the Italian Consti-
tution7, and the Constitution of Ukraines, which
indicates its key role in the structure of national
legislation of both countries. At the same time, a
comparative analysis shows that Italy and
Ukraine apply different approaches to regulating
the procedures related to the consideration of

3 Pagella Politica. (n.d.). Draft law. https://
pagellapolitica.it/dizionario/disegno-di-legge.

4 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

5 Verkhovna Rada of Ukraine. (2010). On the
Rules of Procedure of the Verkhovna Rada of Ukraine
(Law No. 1861-VI). https://zakon.rada.gov.ua/laws/
show/1861-17.

6 Verkhovna Rada of Ukraine. (1995). On Com-
mittees of the Verkhovna Rada of Ukraine (Law
No. 116/95-BP). https://zakon.rada.gov.ua/laws/
show/116/95-Bp.

7 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko 0. M.

8 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.
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draft laws. In particular, the Constitution of Italy1
(Articles 70-73) contains a detailed description of
all stages of the legislative process - from submis-
sion of an initiative to promulgation of a law. These
provisions define the procedure for consideration
of drafts in the chambers of parliament, set dead-
lines, voting conditions, the possibility of making
amendments, and provide for procedures for re-
turning documents for revision. This level of detail
at the constitutional level ensures a high degree of
predictability, transparency and legal certainty in
the legislative procedure, which guarantees the
stability of the rule of law, strengthens public trust
in government institutions and contributes to the
effective functioning of the parliament.

In Ukraine, the Constitutionz only outlines the
general principles of the legislative process (Arti-
cles 85, 91, 93, etc.), without regulating in detail the
procedure for consideration of draft laws. Specific
mechanisms, stages and procedural requirements
are set out in specialised legal acts, primarily in the
Laws of Ukraine “On the Rules of Procedure of the
Verkhovna Rada of Ukraine”s, “On Committees of
the Verkhovna Rada of Ukraine”s, “On Lawmaking
Activities”s. This model provides for some flexibil-
ity in parliamentary regulation, but at the same
time creates potential risks of frequent changes in
the lawmaking procedure without the need to
amend the Fundamental Laws. Thus, the Italian
approach is characterised by constitutional stabil-
ity and a high level of detail, while the Ukrainian
approach is characterised by normative adaptabil-
ity, but with a lesser degree of constitutional en-
trenchment of procedures.

The legal dictionary of the Italian Encyclo-
paedia Institute states that a promulgation is an
act by which the head of state certifies the com-

1 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko O. M.

2 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

3 Verkhovna Rada of Ukraine. (2010). On the
Rules of Procedure of the Verkhovna Rada of Ukraine
(Law No. 1861-VI). https://zakon.rada.gov.ua/laws/
show/1861-17.

4 Verkhovna Rada of Ukraine. (1995). On Com-
mittees of the Verkhovna Rada of Ukraine (Law
No. 116/95-BP). https://zakon.rada.gov.ua/laws/
show/116/95-Bp.

5 Verkhovna Rada of Ukraine. (2023). On Law-
making Activities (Law No 3354-IX). https://zakon.
rada.gov.ua/laws/show/3354-1X.

6 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

pletion of the lawmaking process. He issues an
order for its promulgation, which is realised by
including it in the official collection of legislation,
as well as for its compliance by the persons and
bodies to whom it is addressed7. That is, after the
law is adopted by the parliament, the legislative
process continues at the level of the president of
the republic. In fact, the head of state has the right
to promulgate laws, but he can also send them
back to the chambers with a reasoned message if
he sees any critical comments. However, this pre-
rogative cannot be repeated. In fact, if the parlia-
ment decides to re approve the same text, wheth-
er or not it has taken into account the comments,
the president of the republic is obliged to sign and
promulgate the laws.

Paragraph 29 of Article 106 of the Constitu-
tion of Ukraine9 provides that the President of
Ukraine signs laws adopted by the Verkhovna
Rada of Ukraine. However, unlike the Italian Con-
stitutionio, which states that “the President of the
Republic shall promulgate laws within one month
after their adoption”11, in Ukraine, according to
Article 94 of the Constitution of Ukraine1iz “the
President of Ukraine shall sign the law within fif-
teen days after receiving it, accepting it for im-
plementation, and officially promulgate it or re-
turn the law with his motivated and formulated
proposals to the Verkhovna Rada of Ukraine for
reconsideration”.

The Constitution of Italy13 provides that “A
law shall be published immediately after its
promulgation and shall enter into force on the
fiftteenth day after its publication, unless other-
wise provided by the law itself’. In Ukraine, the
procedure for the official promulgation and entry
into force of laws is determined by the Law of
Ukraine “On Lawmaking Activities”14. This law

7 Treccani. (n.d.). Promulgation. https://www.
treccani.it/vocabolario/promulgazione/.

8 Openpolis. (n.d.). How laws are made. https://
www.openpolis.it/parole/come-si-fanno-le-leggi/.

9 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

10 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko 0. M.

11 Ibid.

12 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

13 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko 0. M.

14 Verkhovna Rada of Ukraine. (2023). On
Lawmaking Activities (Law No 3354-1X). https://
zakon. rada.gov.ua/laws/show/3354-1X.
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specifies the terms of signing, the terms of publi-
cation in official print media and the terms of en-
try into force - as a general rule, ten days after
publication, unless otherwise provided by the law
itself. Thus, in Ukraine, the issue of promulgation
as such is not enshrined in the constitution, but is
implemented through the signing of the law by
the President and its official publication, which is
regulated by laws.

Article 75 of the Italian Constitution1 stipu-
lates that a popular referendum is called to repeal
a law or act having the force of law in whole or in
part if five hundred thousand voters or five re-
gional councils so request. In addition, a referen-
dum is not allowed on laws on taxes and the
budget, on amnesty and pardon, and on the ratifi-
cation of international treaties.

A similar restriction is enshrined in Article 74
of the Constitution of Ukrainez, which states that
“no referendum shall be held on issues related to
taxes, budget and amnesty”. This provision, as in
the Italian Constitution, is a kind of safeguard
against the use of the direct democracy instru-
ment in areas requiring special stability, profes-
sionalism and balance of interests.

At the same time, there are significant con-
ceptual differences between the Ukrainian and
[talian constitutional models in understanding the
nature of such a restriction and the general status
of the referendum. In the Italian legal system, the
referendum is interpreted as an effective instru-
ment of public control over the parliament and a
means of direct intervention of citizens in the leg-
islative process. The Italian model envisages a
referendum as a post factum mechanism, i.e. one
that is used after the adoption of a law to repeal it
in full or in part. At the same time, the Ukrainian
Constitution takes a broader approach to this is-
sue, enshrining the prohibition on holding a ref-
erendum on certain issues as part of the general
principles of legal regulation, which is a re-
striction of democracy in the interests of the sta-
bility of financial, foreign and humanitarian poli-
cy. Thus, the provision on referendum in the
Constitution of Ukraines reflects the doctrinal
understanding of the limits of direct democracy.

It is also worth noting that Italy has an insti-
tution of abrogation referendum (referendum
abrogativo), which has no direct analogue in the
Ukrainian system, where the advisory or constit-

1 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko O. M.

2 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

3 Ibid.

uent function of a national referendum prevails.
This approach demonstrates greater flexibility
and involvement of citizens in the process of con-
trolling the current legislation in Italy.

With regard to the delegation of the legisla-
tive function, we note that Article 76 of the Italian
Constitutions states: “the exercise of the legisla-
tive function may be delegated to the Government
only for a limited time, with the principles and
criteria for such delegation and in relation to cer-
tain matters defined”. At the same time, the law
on delegation of powers to the government speci-
fies the guidelines and evaluation criteria that are
binding on it, as well as the terms and scope of
such delegation.

As for Ukraine, it should be noted that the
Constitutional Court of Ukraine states that “dele-
gation of powers is an important constitutional
and legal institution, which is the transfer of pow-
ers from one subject of power to another. Delega-
tion of powers is not a form of their final transfer.
They remain the powers of the body from which
they are delegated and can be returned or
changed”s.

Also, the issue of delegation of legislation in
Ukraine, at the doctrinal level, has been studied
by a number of scholars. As noted by P. Shliakh-
tun (2005, p. 101), delegated legislation is the
issuance by the government, with the authority
(delegation) of the parliament, of legal acts that
actually have the force of laws.

According to N. Zhuk (2007, p. 186), delega-
tion can be assessed in different ways. On the one
hand, it can be seen as a deviation from the prin-
ciple of separation of powers. On the other hand,
in exceptional cases, the delegation of legislative
powers may be justified and appropriate in view
of the effectiveness of management decisions.

Thus, a comparative analysis of the delega-
tion of the legislative function in Italy and Ukraine
shows that there is a common understanding of

4 Shapoval, V. M. (2018). The Constitution of the
Italian Republic. Moskalenko 0. M.

s Constitutional Court of Ukraine. (2009). Deci-
sion of the Constitutional Court of Ukraine in the case
on the constitutional petition of the Verkhovna Rada
of the Autonomous Republic of Crimea on the compli-
ance with the Constitution of Ukraine (constitutionali-
ty) of paragraphs 1, 4, 8, 10, subparagraph “b” of par-
agraph 2 of paragraph 13, paragraphs 14, 17 of
Section I of the Law of Ukraine “On Amendments to
Certain Legislative Acts of Ukraine on the Implemen-
tation of State Architectural and Construction Control
and Promotion of Investment Activity in Construction”
(Decision No. 4-pn/2009). https://zakon.rada.gov.
ua/laws/show/v004p710-09.
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this institution as an exceptional mechanism for
the temporary transfer of lawmaking powers
from the legislature to the executive. At the same
time, while in Italy this procedure is clearly regu-
lated by the Constitution, defining its limits, prin-
ciples and timeframes, in Ukraine delegation is
viewed mainly through the prism of the Constitu-
tional Court’s decisions and doctrinal approaches.

CONCLUSIONS. The study conducted to
compare lawmaking and lawmaking terminology
in Italy and Ukraine allows us to identify both
similar approaches and differences in the content
of legal categories and mechanisms of their im-
plementation. In this regard, it is worth noting
that in both countries the legislative function is
equally regarded as the main mechanism for the
normative regulation of social relations, which is
enshrined in the respective constitutions. The
Ukrainian and Italian legal systems equally rec-
ognise the parliament as the central subject of
lawmaking (in Ukraine - the Verkhovna Rada of
Ukraine, in Italy - the National Parliament of Italy
(Parlamento Italiano). The texts of the basic laws
of both countries also use the term “draft law”,
which underlines the similarity of approaches to
regulating lawmaking at the regulatory level. At
the same time, despite the external similarity of
concepts, there are differences in the content of
lawmaking terminology and the degree of its reg-
ulatory consolidation. In particular, the Constitu-
tion of Italy regulates the stages of passage of a
draft law: legislative initiative, discussion in the
chambers, adoption, promulgation by the Presi-
dent and entry into force. In Ukraine, similar pro-
cedures are described in the laws (“On the Rules
of Procedure of the Verkhovna Rada of Ukraine”
and “On Lawmaking Activities”).

The institution of people’s legislative initia-
tive is quite interesting. In Italy, it is clearly regu-

lated: citizens can submit bills to the parliament if
they collect at least 50,000 signatures (Article 71
of the Constitution). In Ukraine, despite the
recognition of the right of citizens to participate in
lawmaking, the mechanism of such an initiative is
not enshrined in the Basic Law. Italy also uses the
institution of an abolition referendum, a specific
form of public control that allows for the repeal of
an existing law. In Ukraine, on the other hand, the
referendum has a predominantly advisory or con-
stituent function, and the Constitution explicitly
prohibits referendums on the budget, taxes and
amnesty.

Another difference concerns the “promulga-
tion” procedure. In Italy, the Constitution stipu-
lates that the President signs a law within a
month of its adoption, after which the act is
promulgated and enters into force 15 days later.
In Ukraine, the promulgation procedure is not
regulated by the Constitution, but is prescribed in
ordinary laws, in particular the Law on Lawmak-
ing, which sets the deadline for promulgation (no
later than 15 days after the President’s signature)
and entry into force (10 days later, unless other-
wise provided).

Thus, despite the common terminological ba-
sis, the Italian law-making system is distinguished
by a higher level of constitutional regulation, stabil-
ity of terms and institutionalised mechanisms of
citizen participation. For its part, Ukrainian legisla-
tion tends to be flexible and specially regulated, but
needs to be improved by detailing the lawmaking
procedures in the Constitution, introducing direct
popular initiative, enshrining the institution of an
abolition referendum, and unifying terminology.
These steps will allow Ukraine not only to increase
the efficiency of lawmaking, but also to bring the
national legal system closer to the standards and
best practices of the European Union.
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IMMATAHHA MIPABOTBOPYOCTI TA IPABOTBOPYOI TEPMIHOJIOT'IT B YKPAIHI
TA ITAJII

Y cTaTTi npujiseHo yBary nopiBHAHHIO YKpaiHCbKOI Ta iTasilcbkoi MPaBOTBOPYOI AislJIbHOCTI
Ta NPaBOTBOPYOI TEPMIHOJIOTI, 110 AO3BOJIMJIO BUSABUTH CXOXi MiAX0AM A0 IMPaBOTBOPYOro
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[poLecy Ta NpaBOTBOPYOI TePMiHOJIOrI], OKPeCJUTH BiiIMIHHOCTI y IpoLeci NpaBOTBOPYOI Ji-
SJIBHOCTI 1 3MicTi mpaBoTBOpYOi TepMiHOJIOTii, 0cO6/IMBOCTAX ii 3aKpin/ieHHs Ha piBHI HOpMa-
TUBHO-IIPaBOBUX aKTIB.

HaroJiomeno, 1m0 npaBOTBOPYICTb Ha/IEXKUTb J0 OCHOBHUX HANpPAMIB AiAJIBHOCTI Cy4acHOIl
paBoBoOi Jiep>kaBu. BctaHoBJeHO, o ocobukBicTio KoHctuTywii ITasnil € HasgBHICTD crieniaib-
HOTO pO3/iy, IPUCBAYEHOT0 NPOLeAypi NPUNHATTA 3aKOHIB, y AKOMY JileTaJIbHO NMPONKHCAHO
TEepPMiHOJIOTiI0 IPaBOTBOPYOI0 MPOLECY.

Oco6JiMBY yBary npuziieHo NOpiBHSIJIBHOMY aHasli3y YKpaiHChbKOI Ta iTaslifcbKol MpaBoTBOP-
40l TEPMIHOJIOTI], 1[0 a0 3MOTY BUSAABUTH CIIJIbHI pUCH Yy NiZX0[ax 40 NpaBOTBOPYOro Mpo-
1jecy, 30KpeMa L[0/l0 PO3yMiHHSI TaKUX IMOHSATH, SIK «3aKOHOJAaB4Ya QYHKLisA», «3aKOHOJABYa
iHiliaTHBa», «<3aKOHOMPOEKT», KIPOMYJIbrallisi 3aKOHiB», KHAPOAHUH pedepeHIyM», «esero-
BaHICTb 3aKOHOZABYO0I QyHKILii». BogHOYAaC BCTaHOBJIEHO HU3KY BiIMIHHOCTEH, IKi CTOCYIOTh-
csl IK IOPUANYHOI IPUPOAM O3HAYEHUX TEPMIiHIB, TaK i 0COBJMBOCTEN iX 3aKpillJIEHHST HA HOP-
MaTUBHOMY piBHI. AKIIeHTOBaHO yBary Ha TOMy, IO B iTaJiMCbKOMY 3aKOHOJABCTBI
CIOCTEepIraeThbCs 4YiTKillle TEPMIHOJIOTIYHE PO3MEXYBaHHA MOHATD, IX CUCTEMHICTD i CTaJICTh,
1110 3a6e3Mne4ye BUILKUHI piBeHb IPaBOBOi BU3HaueHOCTi. HaToMicTh y mpaBoBiiil cuctemi Ykpai-
HU JlefIKi TepMiHM MalOTh LIMplie pO3yMiHHS, 10 IHOAI YCK/IaJHIOE IX IPpaKTUYHe 3aCTOCyBaH-
HS1 y IPaBOTBOPYiH Jisl/IbHOCTI.

3a3HayeHo, 10 MONPH CMNiJIbHY TEPMiHOJIOTIYHY OCHOBY, iTajificbKa MpaBOTBOpYa CHUCTEMa
BUPI3HSETHCS BUILUM PiBHEM KOHCTHUTYLIIMHOrO peryJitoBaHHs, CTabiIbHICTIO TepMiHiB Ta iH-
CTUTYLIOHAJII30BAaHUMH MeXaHi3MaMH y4acTi rpoMajfdH. YKpaiHCbKe 3aKOHOAABCTBO BOJHO-
qac TsKi€ 0 THYYKOCTI Ta cheljjaJbHOTO IPaBOBOTO PeryJl0BaHHs, OJHAK NOTpeby€e BAOCKO-
Ha/leHHsl 4epe3 JeTaJlli3alilo INpoueayp npaBoTBopdYocTi y KoHCTUTYLIi, 3anpoBapKeHHs
npsiMol HapoOAHOI iHiliaTUBH, 3aKpinyieHHs iHCTUTYTY abosiliiHoro pedpepenaymy ta yHidi-
Kaniro TepMiHosioril. Lli kpoku 03BoJIATh YKpaiHi He Jiuile NiABULIIUMTH ePeKTUBHICTb NpaBo-
TBOPYOI AislJIbHOCTI, a 1 HAGJIM3UTH HAI[lOHAJIbHY MPABOBY CUCTEMY 0 CTAaHJAPTIB Ta mepe-
JoBoro JocBify EBponeicbkoro Cowsy.

Kmwouoei caoea: npagomeopuicms, mepMiHoi02i5, npagosa cucmema, Imanis, Ykpaina, 3ako-
Hodascmao, 3akoH00as4a YHKYis, 3KOHONPOEKM.
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https://doi.org/10.32631/pb.2025.2.11.
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KPUMIHAJIBHE ITIPOBA/IVKEHHA 3A BIACYTHOCTI IIZA03PIOBAHOIO,
OBBUHYBAYEHOTO (IN ABSENTIA): TPAHC®OPMAIIIl 3AKOHOJABCTBA

TA CYYACHE YHOPMYBAHHA

Y crarti focnimxkeHo TpaHchopMallilo Ta cydyacHe YHOPMYBaHHS KpPHUMiHaJbHOTO INpOBa-
JPKeHHS 3a BiJICYTHOCTI MiJ{03p10BaHOT0, 06BMHYBaueHOro (in absentia) B KOHTEKCTi pO3BUTKY
YKpaiHCBKOTO0 KPHMMIiHAJbHOI'O MpOIecyaJlbHOr0 3aKOHO/AABCTBA. HaroJiomeHo, 1110 3anposa-
JDKeHHsI CllelliaJIbHOr0 JOCy/I0BOT0 PO3C/iiyBaHHA Ta CIel{iaJIbHOrO CYyZ0BOr0 NMPOBa/KeHHS
y 2014 pori cTaso peakii€io 3aKOHOAABLSA Ha CYyCHIJIbHUM i 6€31MeKOBUM 3amUT 100 3a6e3-
ne4yeHHS HEBiZIBOPOTHOCTI KpUMiHa/MbHOI BiANOBIAA/IBHOCTI ¥ BUNIAJKaX, KOJIK 0CO0a yXHUJIs-
€TbCSI BiJ| MpaBoCcyAAs abo nepebyBae 1o3a MexaMH IpUCAUKLii YKpaiHu. BctaHoB/eHO, 1110
nozablii 3Minu npoTtsrom 2014-2025 pokiB Masu PpparMeHTapHUM XapaKTep i Jiuiie yacT-
KOBO yCyBaJ/IM HasiBHI nporajuHU. [lopsz i3 JociifkeHHs M HallioHaJbHOI'O0 3aKOHOJ|ABCTBa
OKpeMo NpoaHa/li30BaHO 0OMeXKeHHs L0/I0 BiZICyTHOCTI 06BMHYBa4yeHOro IIiji Yac CyJ0BOT0
po3riAfy B NpakTULi Mi>XHapoJAHOro KpUMiHaJIbHOTO CyAy Ta MOXJIMBOCTI NPOBeJIeHHS OK-
peMUX MpolecyaabHUX il 6e3 Horo y4dacTi.

3’sicoBaHo, 110 3 2022 PoOKy CHOCTEPIraeTbcsl po3mMpeHHs chepu 3aCTOCYyBaHHS MTPOBAKEH-
Hsl In absentia, OCKiIbKM MacOBUM XapaKTep BOEHHUX 3JI0UYMHIB i Kos1abopaljioHi3My 3yMOBUB
NPaKTUYHY HEOOXiIHICTh Y LIMPOKOMY BUKOPUCTAHHI JOC/IiPKyBaHUX MexaHi3MiB. Kpumina-
JIbHe NPOBa/PKeHH 3a BiICYTHOCTI MiZj03ploBaHOro0 abo 06BMHYBavYeHOIo CTaj0 He JIMILE iH-
CTPYMEHTOM IOpPUJUYHOTO pearyBaHHsl, a M NOJITUYHUM MeceJKeM PO HeBiJJBOPOTHICTb
BiZINIOBi1a/IbHOCTI.

Y craTTi HaroJIoIIeHO Ha KOHIENTYaIbHIN HEY3Tro/PKEeHOCTI Ta CTPYKTYPHIN po36a/laHCOBaHOCTI
MIPaBOBOI0 Pery/II0BaHHS: OKpeMi eJleMEHTH MPOBA/PKeHHs in absentia MicCTATbCA B PI3HUX TJIaBax
KprMiHaibHOrO NpoLiecyasbHOro KoJeKCy YKpaiHy, 110 YCKJIaJAHIOE HOro LiiJlicHe CIPUAHATTS 51K
€IMHOTO NPOLleCyaJIbHOTO IHCTUTYTY. BucioB/IeHO Npono3uliiio nepeAdaynTy NOPAA0K KpUMiHa-
JILHOT'0 MPOB3/PKEHHS 32 BiZICYTHOCTI MiZio3proBaHOr0 abo 06BUHYBaueHoro (in absentia) B po3aii
VI KprMiHa/IbHOTO POLIeCyaIbHOTO KOJIEKCY YKpaiHH, MPUCBIYEHOMY perJiaMeHTalil 0COBIMBUX
NOPSIAKIB KpUMiHAJIBHOIO NPOBa/PKEHHS, 00'€/JHABILN B HbOMY OCOBJIMBOCTI 3/1iHCHEHHS SIK CIie-
LjiaJIbHOTO JJOCYZ,0BOT0 PO3C/iAyBaHHs, TaK i Clelia/IbHOro Cy0BOr0 POBaKEHHS.

BusiBneHo mpo6JieMd peaJtizanii Takoro mpoBa/KeHHSI Ha Cy4acHOMY eTarli, 30kpeMa: popma-
JIBHICTb y4acCTi 3aXMCHUKA, BiICYTHICTb YITKOIO NOPAJKY Ieperyisfy BUPOKY, yXBaJeHOIO in
absentia, dopmaniaM y niTBepKeHH] PpaKTy yXuUeHHSI 0COOH, a TAaK0XK HEJOCKOHAJIICTh MeXa-
Hi3MiB ii iHpopMyBaHHSs. 3aPONOHOBAaHO KOHKPETHI LXK BJOCKOHAJIEHHS] 3aKOHO/JABCTBA.
KoHcTaToBaHO, 1110, HE3BAXKAKOUM HA HAsIBHI HEJIOJIKH, IHCTUTYT in absentia € HeoGXifHUM iH-
CTPYMEHTOM, 3[JaTHUM 3a6e31e4nTH ePpeKTUBHE IPABOCYA/IsSI B yMOBAaX BUHATKOBUX OOCTaBHH.
Knaouoesi caoea: kpumiHaibHe npoeadceHHs, in absentia, cneyiasibHe docydoge po3caidyeaHHs,
cneyiasvHe cydoge nposaddceHHs, npakmuka €sponelicbkozo cydy 3 npas a0duHu, 3a6e3neveH-
Hs1 pas, 0co6.U8I NOpsA0KU KPUMIHAIbHO20 nposadiiceH s, Pumcbkull cmamym MixcHapodHoz2o
KPUMIHA/IBbHO20 cyady.

OpuzinanbHa cmamms

BCTYII. KpuminanbHe npoBa/PKeHHS 3a Bij-
CyTHOCTI NiZi03proBaHOro0 ab0 06GBUHYBAYE€HOI0 —
in absentia - € ojHi€0 3 HalckaagHIKNX Popm
peasisanil KpMMIHa/JIBHOIO IPOLECY, 1110 BUMAarae
0C06JIMBOro 6aaHCy Mik eQpeKTHUBHICTIO MpaBo-
CyAns Ta JOTPUMAHHSM TapaHTil NMpaB 0OCOOMU.
Taka ¢popmMa CyI0YHMHCTBA TPAAUIIHHO BUKJIHKA-

© ®omina T.T., 2025

Jla YACJIeHHI HayKOBI JUCKYCil 00 il CyMiCHOCTI
3 OCHOBOIIO0JIOKHUMH IIpaBaMH JIIOJUHH, 30KpeMa
IIPaBOM Ha 3aXMUCT, y4acTIO B NpOIieci Ta 0co6uC-
TOIO IPUCYTHICTIO B CYy /.

Oco6J1MBOI aKTya/IbHOCTI Ipo6JieMaTHKa 3a-
CTOCyBaHHS TpONEeAypH Iin absentia HabyBa€ B
yMoOBax 36poiiHoi arpecii pocificbkoi denepanii
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npoTu YkpaiHu. Besnuka kinbkicTb oci6, axi mif-
JIITAIOTh KPUMiHA/IBHIN BiIMOBiJa/IbHOCTI, Iepe-
O6yBalOTb HA TUMYACOBO OKYMOBAaHUX TEPUTOPIAX
a60 HaBMMCHO YXWJISIIOTbCS Bifi y4acTi y KpHUMi-
HaJIbHOMY MIPOB3a/pKEHHI, 10 YHEMOXJIUBJIIOE
3aCTOCYBaHHS KJIaCHUYHUX GOpPM JOCYZ0BOrO po-
3CJIilyBaHHSA Ta CyJ0BOr0 po3rasaay. Y BiANOBIAb
Ha Lie B HalliOHAJIbHOMY 3aKOHO/IaBCTBI 3anpoBa-
JPKEHO MOXXJIMBICTb 3/1ilICHEHHSI KPUMiHAJbHOTO
NPOBa/PKEHHSA 3a BiACYTHOCTI MiJ0O3pPIOBAaHOIO
abo OOBHHYBAaYeHOro sK IpPaBOBHH MeXaHi3M
pearyBaHHS Ha TaKi BUKJIMKHU.

BopHoyac peanizalig Lboro iHCTUTYTY B
yMOBax BiHH CYIpPOBO/KYETbCSI HU3KOK IpO6-
JleM. 30KpeMa, BUHHUKAalOTb TPYJHOLI 3 JOTpH-
MaHHSAM IIpoLeCyaJbHUX rapaHTil Mi03pI0BaHOr0
abo 00BMHYBaueHOro, NpHU3HAYeHHSIM e(eKTUB-
HOTO 3aXUCTy, OOIPYHTOBAaHUM MiJTBep/PKEHHIM
¢dakTiB nmepexoByBaHHSI 0COGHM Ta 3a6e3Me4YeHHIM
ii HasmexxHOTO iHQOPMYBaHHSA NMPO KpHUMiHAIbHE
NpOBa/pKeHHs. AKTya/IbHUM 3a/IMIIAETHCA TaKOX
MUTAHHA BiNIOBIJHOCTI HAlliOHA/JILHOI IPOLEeAYPHU
MDKHapOJHUM CTaHZJapTaM, fKi BUMaraiTb pea-
JIbHUX TapaHTik JOTPUMaHHS MpaB 0COOH, KOJIU
BOHA BiZICyTHA MiJ 4ac NpoOBa/»KeHHs.

META 1 3ABJAHHA AOCIIAXEHHA. Me-
mor 1Ii€l cTaTTi € aHas3 TpaHcdopMallii TpaBOBO-
IO peryJitoBaHHsl KpUMiHa/IbHOI'O IPOBa/KeHHS 3a
BiiIcyTHOCTI MiZj03pr0BaHOTO a60 06BUHYBAYEHO-
ro, BUsIBJIEHHSl Npo6JieM HOro npakTUYHOIO 3a-
CTOCYBaHHSl B YMOBaxX BOEHHOT'O CTaHy Ta 3alpo-
MMOHYBaHHA LUJIAXIB IX BUPillIeHHA 3 ypaxyBaHHAM
MI>)XHapOJHUX CTaHJAPTIB.

[TocTaB/ieHa MeTa KOHKPETU3YETBHCS 3aBAAKU
BUDILIEHHI0O TaKUX 3a8daHb: 1) aHasii3 eramiB
TpaHcdopMarii TpaBOBOTO peryJoBaHHA iHCTH-
TYTy in absentia B KpUMiHaJIbHOMY IMpOlLleCyasib-
HOMY 3aKOHO/ABCTBI Ykpainu 3 2012 poky fi0 cbo-
rofHi; 2) BCTaHOBJIEHHSl CTyIleHs HOPMAaTHUBHOI
LJIICHOCTI Ta BHYTPIIIHBOI y3TO/PKEHOCTI perJa-
MeHTaljl CreliaIbHOro OCyA0BOr0 PO3C/IifyBaHHS
i cneniasbHOTO CyZ0BOrO NMPOBA/KEeHHS; 3) BUO-
KpeMJIEHHSl KJ/IOYOBUX MpobJieM 37iHCHEHHS
KpUMIHa/JIbHOTO IPOBa/PKEHHA 3a BiJCyTHOCTI
nizi03proBaHOro ab6o 06BMHYBAYEHOT0 B CyYaCHUX
yMOBax; 4) aHaJi3 NpakTUKU EBPONENCHKOTO Cy-
Zly 3 IpaB JIIOJUHMU 110/,0 TPOBaJ>KeHHs in absentia
Ta 1l BIVIMBY Ha NPAKTUKy HALiOHAJIBHUX CYJiB;
5) dopmMy.r0BaHHS HPOIO3UILH 111010 BJIOCKOHA-
JIEHHS 3aKOHOJABCTBa YKpaiHU 3 ypaxyBaHHAM
MDKHApOJHUX CTaHJAPTIB i HEeOoOXiJHOCTI 3a6e3-
nevyeHHd [paBa Ha ClipaBelJIMBUH CY A,

orjiaj JITEPATYPMU. [lutanusa npouecya-
JIBHOTO NOPAJAKY 3ZiMCHEHHS KpHUMiHaJbHOIO
NPOBA/PKEHHA 3a BiACYTHOCTI MNiJO3pPIOBAaHOIO
a60 06BHHYBauyeHOI'0 NPUBEPTAIOTh yBary 6ara-
TbOX JOCJiJHUKIB. 3a3HaueHy Mpo6JieMaTHKY

BOPOJOBXK JAil uuHHOrOo KpuMmiHanbHOrO mporie-
cyasibHOrO Kojiekcy Ykpainu (gasi - KIIK Ykpai-
HU) JOCTiIPKyBald Ha AucepTaliiHoMy piBHi. 30-
kpeMa, I'. B. MartBieBcbka (2013) npoaHasi3yBaja
NOPAJ0K 3AIMCHEHHS 3a0YHOI0 NMPOBAa/PKEHHA Y
KpUMiHaJIbHOMY CyZo04uHCTBI Ykpainy; O. O. Ha-
ropHioK-/lanuaok (2016) BU3HAYUB MOHATTS,
3MiCT MifcTaBH, YMOBU Ta MOPSAO0K 3/ilCHEHHS
cneniaJbHOrO0 KPHMIiHAJbHOIO NpPOBaJKeHHS;
0. B. Manenko (2019) po3arsisjaB npo6ieMaTUKy
IHCTUTYTy 3a04YHOTO MpOBA/PKEHHS y KpUMiHa-
JIBHOMY CyA04MHCTBI YKpainy; O. B. KaninHikoB
(2021) cBo10O PO3BiAKY MPUCBSATHUB MOPiBHAJIBHO-
[IPaBOBOMY JOCJI/PKEHHIO LOCYyZ0BOTO PO3CJIiay-
BaHHA B KpUMiHa/IbHOMY MPOBaJ»KeHHi 3a BiJcy-
THOCTI nifjo3proBaHoro (in absentia) B YkpaiHi Ta
KpaiHax €Bpony; €. M. Ilenixoc (2022) po3kpus
MUTAHHSA WOJA0 CYTHOCTI 3a6e3neYeHHs paBa Ha
3aXUCT MiZ03pIOBAHOr0, OOGBHHYBAYEHOIO IpPHU
3/IiiCHEHHI creniaJbHOr0 KPUMiHAJbHOTO MpPO-
Ba/keHHs (in absentia); O. 10. I'ypin (2025) xom-
IJIEKCHO JOCJIiIUB NIPAaBOBi, TEOpETUYHI Ta Mpak-
TUYHI acneKkTd 3abe3NneyeHHs NpaB JIIOAUHU Mij
yac 3JiMCHeHHA CllelliaJIbHOro J0CY0BOr0 po3C-
JginyBaHHsA (in absentia). Ha moHorpadiuHomy
piBHI TEOpeTHYHi Ta NPaKTU4HI Npo6JeEMH 3a04-
HOI'0 NPOBa/PKEHHS y KPUMiHAJIbBHOMY CyJO4YMHC-
TBI Ykpainu pgocaigpkysas /1. O. lymeiiko (2020).

Kpim Toro, nporeaypy in absentia akTUBHO
JOCJII/DKYIOTh 3HaHI HAyKOBL, TPUCBAYYHOYHU CBOI
HalparoBaHHs QyHAaMeHTaJbHUM [HUTAHHAM
3/1iliCHEHHA KpUMiHaJbHOTI'O NPOBa/PXKEHHS, cepef
sakux . B. TnoBrok (2015), O. II. KyunHcbka Ta
[. B. YepHuuenko (2015), O. }0. Tarapor (2014).
[lutanHa peasizauii 3acax mijg 4ac 3AiHCHEHHS
LbOr0 BUAY MpPOBa/pKeHHs1 BUBYasiu B. M. Tpy6-
HikoB Ta /l. C, Ciinbko (2014), a mpo6JieMaTUKY
JOTPUMaHHA IpaB Yy4YaCHUKIB KpHMiHaJbHOTO
npoBamkeHHs - B. M. Tpodumenko (2012).
OcTaHHIM 4YacoM HayKOBO-NIPaKTU4HI IOpaju
3/[iICHEHHS CIeliaJIbHOTO JO0CYAO0BOTO PO3CIiAy-
BaHHA HallpalbOBaHO B KOMeHTApi [0 IJ1aBu 24-1
KIIK Ykpainu (CtosiTHIN Ta iH., 2024) Ta B npak-
TAUYHOMY NOPaJHUKY 3a aBTOpcTBOM M. B. Uie-
HoBa, A. 0. Tumodeera Ta 0. I. Bykpeera (2023).
Bepyuu [0 yBaru HaBeZeHi JOCHipKeHHs, Y IiK
CTaTTi 3p06JieHO Cpo6y KOMIIEKCHOTO aHasli3y
HOpPMaTHBHUX 3MiH iHCTUTYTY in absentia Kpi3b
MPU3My Cy4aCHUX BUKJIMKIB, 3yMOBJIEHUX BOEH-
HUM CTaHOM.

METOJ0JIOTIA AOC/IAXKEHHA. MeTono-
JIOTIYHY OCHOBY JOCJi[K€HHSI CTAHOBUTb CYKYII-
HICTb 3arajJibHOHAyKOBHUX Ta CHeLiaJbHO-I0pH-
JUYHUX MeTOJIB, sIKi 3a6e3Me4nd KOMIJIEKCHUN
aHasli3 NpaBoOBOI MPHUPOAU Ta 0cobaUMBOCTEN dy-
HKLiOHYBaHHA KPUMiHa/IbHOTO NPOBAJXKEHHA In
absentia B ymoBax TpaHcdopMaljil yKpaiHCbKOTo

148



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

3aKOHO/IABCTBA Ta BIVIMBY MIDXXHApOJHHUX CTaH-
JapTiB.

[1ix yac po60TH BUKOPHUCTAHO iCTOPUKO-TIpa-
BOBUI MeTOJI, IKHUU JlaB 3MOT'Y IPOCTEXUTU €BO-
JIIOLiI0 HalioOHAJbHOTO 3aKOHOZABCTBa LIOAO
MOXJIMBOCTI MPOBaJPKeHHSA 3a BiJCYTHOCTI mizo-
3pIOBAHOr0 Y 06BUHYBA4Ye€HOT0 — Bifl yXBa/leHHs
KIIK Ykpainu y 2012 poui o cbOTO/iHi, 30KpeMa B
KOHTEKCTI Ail IPaBOBOr'0 peXXHUMy BOEHHOI'O CTaHYy.
3a fonomorow GopMaJbHO-IOPUJAYHOTO METOAY
3ificHeHo aHani3 YuHHUX HOpM KIIK Ykpainy, mo
peryJirioTh creliajlbHe JOCYI0Be PO3C/ilyBaHHS
Ta CllelliaJibHe CyZ0Be NPOBapKeHHs, a TAKOX po-
3MVIAHYTO TMIOB’SI3aHi MpoueaypHi iHCTPyMeHTH
(indpopmyBaHHS MiZ03pIOBAaHOTO, OOBUHYBAYEHO-
ro; MOXJIMBICTb anesisiLliiHOTO OCKap>KeHHs TO-
o). IlopiBHAJIbHO-IPAaBOBUN MeTOJ, JaB 3MOTy
3iCTaBUTH HalLliOHaJIbHY perJiaMeHTalilo 3 MoJIo-
>KEHHSIMU Mi>KHapOHO-IIPaBOBUX aKTiB, 30KpeMa
KoHBeH11ii Mpo 3axUCT npaB JOJUHU i OCHOBOTIO-
JIOXKHUX cBoOOJ (fani - KoHBeHIlis1), MPaKTUKO0
€Bponeiicbkoro cyAy 3 npaB JOAUHU (fani -
€CIIJI) Ta pocigom immiemenTauii Hopm EC.
AHani3 cyf0BOi IPaKTHUKK (BKJIIOYHO 3 PillleHHSMU
BepxoBHoro Cyay Ta Buijoro aHTUKOpynuiiHOTo
cyny) 3AiHCHIOBABCS 3 ypaxyBaHHSIM HMPaKTUKO-
opieHTOBaHOro miaxoay. KommsekcHe moesHaH-
HsI 3a3HAYEeHUX METOJIB [103BOJINI0 CHOPMYyBaTH
06’€KTHBHE GayeHHSl CTAaHY MPaBOBOTO PETYJIIO-
BaHHS KpHUMiHaJbHOTO MPOBa/KEHHS in absentia
B YKpaiHi, BUSBUTH MOro OCHOBHi mpob6JieMH Ta
chopMy0BaTH MpONo3uLil 1010 BAOCKOHAJIEH-
Hsl 3aKOHO/IaBCTBA M NPaKTUKU.

PE3YJIbTATHU AJOC/IIKEHHA TA
JUCKYCIA

Tpaucgopmayii 3akoHodascmea wodo pee-
JAameHmayii KpumiHaabHO20 nposadyiceHHs 3a
gidcymHocmi nido3proeaHo20, 068UHY8A4EHO20

JocaimxenHs TpaHcdopmaliil HaLioHa/b-
HOr'0 3aKOHOJaBCTBa po3noyHeMo 3 2012 poky,
TOOGTO 3 MOMeHTY yxBaJieHHs yuHHoro KIIK Yk-
painu. 3BicHO, iHCTUTYT in absentia Mae HAaBHE
KOpiHH4, i Horo BUTOKM MOXKHA MOB’SI3aTH 3 yBe-
JeHHAM y it CTaTyTy KpUMIiHAJIbHOTO Cy04MH-
cTtBa 1864 poky. [IpoTe Mu nparHemMo akIeHTy-
BaTH yBary He Ha PeTPOCHEKTUBHOMY aHaslisi, a
Ha TpaHcdopMauii 3aKkoHozAaBcTBa caMme 3 2012
POKy, a/pKke BIATOAI persiaMeHTalisl iHCTUTYTY in
absentia HeoJHOPA30BO 3a3HaBasIa CyTTEBUX 3MiH.

Y KpuMinanbHOMY MpolecyaqbHOMY KOJeKCi
Ykpainy, yxBaseHoMmy 13 kBiTHa 2012 poky, nu-
TaHH$ 3/iMCHEeHHS KPUMIHa/JIbHOTO NTPOBA/KEHHA
3a BiacyTHoCTI migo3proBaHoro abo o6BUHYBaue-
HOTO0 He 6yJi0 yHOpMOBaHo. OT)xe, yKpaiHCbKe 3a-
KOHO/IaBCTBO He MiCTW/I0 epeKTUBHHUX iHCTpyMe-
HTIB MPUTATHEHHS [0 BiAmoBiganabHOCTI 0Ci6 y
pasi iX BiICyTHOCTI.

Y BigNOBiZib HA BUKJIMKH, CIPUYUHEH] 36 pOH-
HUM KOHQJIIKTOM Ha CXOAi YKpalHU Ta aHeKCi€ro
Kpumy, paepxaBa 3iTKHy/1acq i3 CUTyaLli€l0 YXH-
JIeHH#I 0ci6 Bij y4acTi y KpUuMiHaJIbHOMY MpOBa-
JOKeHHI. YCBiJoMJIIOI0OYM HeOoOXiJHiCTb ypery-
JIIOBAaTH IMPOBA/PKEHHS 3a BiJICYTHOCTI ocoby,
3aKoHoZaBelb 16 ciuna 2014 poky yxBanuB 3a-
KOH Ykpainu «IIpo BHeceHHs 3MiH 0 KpuMiHaib-
HOTO MpOLIeCya/IbHOTO KOJEKCy YKpalHH LIoJ0
33a04YHOr0 KPUMiHaJIbHOT'O IPOBaPKEeHHA 1 (Aali -
3akon Ne 725-VII), skum monoBHUB Kozmekc okpe-
Moo maBow — 41-1 «3aoyHe KpUMiHa/bHE MPO-
Ba/DKeHHA». Ll rulaBa 3akpimviroBasia: MiJCTaBU
JJ1g 34iACHEHHA 3a04YHOr0 KPHUMiHa/IbHOI'O NpO-
BamxkeHHAA (4. 1 cT. 523-1); nopsAoK Bpy4eHHs
JOKYMEHTIB 0c00i, 111010 KOl 3/1iHCHIOETbCA 3a-
OYHe KpHMMiHaJ/IbHe NpoBapxkeHHs (cT. 523-2); no-
ps/ioK 3/iACHEHHS 3a04YHOr0 KpPUMiHAJIbHOrO
npoBapKeHHs (cT. 523-3); BUMOTH 0 CYZIOBOTO
pillleHHs], YXBaJIeHOTO 3a pe3yJibTaTaMH 3a04YHOI'0
KpUMiHaJIbHOTO MpoBa/keHHs (cT. 523-4); nops-
JI0K IIOJIaHHA Ta PO3IJIAAYy 3asBH IIPO CKaCyBaHHA
CYZl0BOTO pillleHHf], yXBaJIeHOr0 3a pe3yJibTaTaMH1
3a04YHOr0 KPUMIHaJIbHOTO NPOBaJKeHHs (cTat-
Ti 523-5 Ta 523-6). BogHouac okpecseHi noJo-
»KeHHS 3a3Ha/IU IeBHOI KPUTHUKHU SIK y HAYKOBOMY
cepelOBULi, TaK i cepef MpefCTaBHUKIB MiXHa-
pojiHoi criibHOTH. KoMeHTap 10 3akoHy Ne 725-VII,
HiroToBaeHNN y ciuHi 2014 poKy B MeKaX MPOEK-
Ty Pagu €Bpony, MiCTUB BHCHOBOK IIpO MOCHiLI-
HICTb yXBaJIEHHSI 11bOTO HOPMAaTUBHO-NPAaBOBOrO
aKTa Ta BKa3iBKy Ha IIeBHi IPOraJIMHH, 30KpeMa Ti,
110 MOXKyTb NPU3BECTH [0 MOPYLIEHHS NpaBa Ha
cipaBefyuBUi cyn (nyHKTH 78-87)2. OTxe, y
2014 porii 3aK0HO/AaBIIEM 3p06JIEHO TepIli KPOKU
B HalpaMi perJyiaMeHTalii HpoueAypd IPUTAr-
HEHHS JI0 BiZiNOBiZIa/IbHOCTI 0Cib, SIKi yXUISIOThCS
BiJl C/ifcTBa Ta CyAy. YTiM, BpaXOBYIOYM NOCIIII-
HICThb yXBaJIeHHSl LIUX MONPABOK Ta 3 OrJIAAY Ha
He/I0CKOHAJIiICTh MpPaBOBOI Npoleaypd, 3aKoH
Ne 725-VII yepe3 fekisibKa IHIB BTPaTHB YHHHICTb.

Binbiml BUBaXeHe pilleHHA LOLO YHOPMY-
BaHHSl MNpoleAypu in absentia 3aKoHOJaBellb

1 I[Ipo BHeceHHd 3MiH 0 KpuMiHasibHOro npo-
IlecyaJlbHOTO KOJleKCy YKpalHM 110J0 3a0YHOTO
KpHMMiHaJIbHOTO [POBa/PKeHH : 3aKOH YKpaiHU Bij,
16.01.2014 Ne 725-VII // baza ganux (B/l) «3akoHo-
JaBCTBO YKpaiHu» / BepxoBHa Paja (BP) YkpaiHu.
URL: https://zakon.rada.gov.ua/laws/show/725-18
(maTa 3BepHeHHs: 03.05.2025). BTpaTHB YMHHICTB.

2 Comments on the Law of Ukraine Ne 725-VII
off 16 January 2014 on Amendments to the Criminal
Procedure Code of Ukraine Concerning Criminal
Proceedings in Absentia. 27 January 2014 // Council
of Europe : o¢in. caéit. URL: https://rm.coe.int/
0900001680684173 (marta 3BepHenHst: 03.05.2025).
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3aKpinuB 3 yxBaJIeHHAM 3akoHy Ykpainu «IIpo
BHeCceHHd 3MiH 0 KpuminanpHoro ta Kpumina-
JIBHOTO MPOLeCya/IbHOI'0 KOAEKCIB YKpaiHU 1040
HEBIZIBOPOTHOCTI MOKapaHHSA 3a OKpeMi 3JI04MHHU
IPOTH OCHOB HallioHa/IbHOI 6e3MeKH, rPOMa/iCh-
Koi Ge3MeKHU Ta KOPYMNIiKHI 3/104MHU»1. [3 yBe-
JEHHSIM Y Jil0 IbOro 3aKOHY B HOBIiM ryaBi 24-1
KIIK Ykpainu 6yJio 3akpinieHo npoueaypy cre-
L[iaJIbHOTO JOCYZI0BOTO PO3CJilyBaHHS, a TaKOX
JesiKki 0COOGJIMBOCTI CIlellia/IbHOTO CyZ0BOTO MpoO-
Ba/pkeHHs (4. 5 cr. 139, yactunu 3, 4 cr. 323,
CcT. 349, ct. 374, 4. 2 cT. 400 KIIK Ykpaiun). [Ipo-
neaypa in absentia Ha HalioHaJILHOMY piBHi 3
bOI'0O MOMEHTY OTpHMaJla Ha3By «KpUMiHa/lbHe
NpOBa/pPKeHHA 3a BIiJCYTHOCTI MiJ03pHOBaHOTO
a6o o6BuHyBadeHoro» (4. 2 ct. 7 KIIK Ykpainu).

Bix 4yacy 3ampoBa/pKeHHA IHCTUTYTY in
absentia y »koBTHi 2014 poky ¥ /10 CbOTOJHI BiH
HEOJHOPA30BO 3a3HaBaB TpaHcopmalill yepe3
BHeCeHHS 3aKOHO/laBYMX 3MiH, 30KpeMa:

- pO3IIMpPEHO TMepeJsiK 3JIOUMHIB y 4.2
cT. 297-1 KIIK YkpaiHy, 3a BUMHEHHS IKUX MOXe
3[IICHIOBATUCA CHellia/ibHe JOCy/l0Be PO3Caiay-
BaHHS2;

1 Ilpo BHeceHHs1 3MiH A0 KpumiHasibHOro Ta
KpumiHanbHOro npoliiecyajbHOro KoAeKCiB Ykpai-
HM 11010 HEBiIBOPOTHOCTI MOKapaHHs 3a OKpeMi
3JI0YMHU NPOTH OCHOB HAIliOHAJIbHOI 6€3MeKH, rpo-
MaJiCbKOI 6e3MeKH Ta KOPYIIiiHI 3JI04MHHU : 3aKOH
Ykpainu Big 07.10.2014 Ne 1689-VII // B/l «3axo-
HOAABCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/1689-18 (gata 3Be-
pHeHnHsi: 03.05.2025).

2 [Ipo BHeceHHs 3MiH A0 KpuMiHasbHOro npo-
LleCyaJIbHOTO KOJZleKCy YKpalHH 100 OKpeMHX
NUTaHb HaKJIAJIeHHs apellTy Ha MalHO 3 MeTOM
YCYHEeHHS KOPYILIMHUX PU3UKIB IPU MOT0 3aCTOCY-
BaHHI 3akoH Ykpainun Big  10.11.2015
Ne 769-VIIl // B/l «3akoHomaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/
4651-17 (mata 3BepHenHs: 03.05.2025); [Ipo BHe-
CeHHS 3MiH |0 JefIKUX 3aKOHOJABYMX aKTiB Ykpai-
HU IL[OJI0 CHPOIIEHHS AOCYZO0BOr0 PO3CJiyBaHHS
OKpeMHX KaTeropiil KprMiHa/JbHUX [IPaBONOPYILIEHb
: 3akoH Ykpainu Bij 22.11.2018 Ne 2617-VIII // B/l
«3aKoHOAABCTBO YKpainw» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/2617-19
(mata 3BepHenHs: 03.05.2025); [Ipo BHeceHHs 3MiH
[0 JlesIKUX 3aKOHOJAaBUMX aKTiB YKpaiHU L[0/0
BCTAHOBJIEHHSI KPUMiHa/IbHOI BiANIOBiZ@a/IbHOCTI 3a
KoJ1abopaliiHy Ais/IbHICT : 3aKoH YKpaiHu Bif
03.03.2022 Ne 2108-IX // B/] «3aKoHOJaBCTBO YK-
painu» / BP VYkpainu. URL: https://zakon.rada.
gov.ua/laws/show/2108-20 (maTa 3BepHEHHS:
03.05.2025); Ilpo BHeceHHs 3MiH /10 KpuMiHaibHO-
ro Ta KpuMiHa/bHOTrO MpOLECyaJbHOTO KOJEKCiB
YkpaiHu moi0 3abe3nedyeHHs] TPOTHU/Iil HECAHKILiO-

— YTOYHEHO MiJiCTaBU 3[iMCHEHHS ClleljiaJb-
HOT'0 JJOCYZL0BOT0 pO3CJaiAyBaHHA B 4. 1 cT. 297-1
KIIK Ykpainus;

- BHeceHO 3MiHM o0 cT. 323 KIIK Ykpainu
I0JI0 MOPSAAKY OMy6JIiKyBaHHSI MOBICTKU MpO
BUKJIMK Ta OCOOJIMBOCTEN Cy[OBOTO PO3IJISAY B
pasi IBKM 0OBUHYBAY€HOI0 J10 CY/y4;

HOBAaHOMYy MOIIMpPeHHI0 iHdopMauii mpo Hampas-
JIEHHs], TIepeMillleHHsI 36poi, 036POEHHS Ta 6OHOBUX
npunaciB B YkpaiHy, pyx, nepeMileHHs: a6o po3Mi-
meHHs 360poiHux Cus YKpaiHu 4yu iHIIMX yTBOpe-
HUX BIiZIMOBiJHO [0 3aKOHIB YKpaiHM BiCbKOBHX
dopMyBaHb, BUNHEHOMY B yMOBax BOEHHOro abo
Ha/I3BUYaWHOT0 CTaHy 3akoH YkpaiHu Bij
24.03.2022 Ne 2160-IX // B/} «3akoHOaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/2160-20 (maTa 3BEpPHEHHS:
03.05.2025); [Ipo BHeceHHs 3MiH A0 KpuMiHasibHO-
ro tTa KpuMiHa/bHOro npouecyaJbHOrO KOJAEKCiB
YkpaiHu 11040 Y[ OCKOHAJIeHHA BiJIOBiZaJIbHOCTI
3a KoJlabopaliiiHy AisiJIbHICTD Ta 0COGJIMBOCTEN
3aCTOCyBaHHSl 3alMOODKHUX 3axoiB 3a BYMHEHHS
3JI0YMHIB IPOTH OCHOB HalliOHaJIbHOI Ta TPOMa/iCh-
Koi 6e3NeKH 3akoH YkpaiHu Big 14.04.2022
Ne 2198-IX // B/l «3akoHozaBcTBO YKpainu» / BP
Yxkpainu. URL: https://zakon.rada.gov.ua/laws/show/
2198-20 (gmata 3BepHeHHs: 03.05.2025); Ilpo BHe-
ceHHd 3MiH A0 KpuMiHanbHoro ta KpuminaiabHOro
NpOIeCyaJbHOT0 KOJEKCiB YKpaiHU y 3B’S13Ky 3 pa-
Tudikauiewo JogaTkoBoro npoTokoy Ao KonpeHuii
Paau €Bponu nmpo 3anobiraHHs TepopU3My, a TAKOXK
Jl0 lesIKMX 3aKOHO/IaBYUX aKTiB YKpalHU 100 BJO-
CKOHaJIeHHsI 60pOTbOU 3 TepOpPU3MOM : 3aKOH YK-
painu Big 21.03.2023 Ne 2997-IX // B/l «3akoHo-
faBctBo Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2997-20 (zata 3Be-
pHenHst: 03.05.2025); [Ipo BHeceHHs 3MiH g0 Kpu-
MiHaJbHOr0 Ta KpuUMiHa/bHOTO MNpoLecyaJbHOro
KoJleKCiB YKpaiHu y 3B’sI3Ky 3 paTudikauieto Pum-
CbKOr'o CcTaTyTy MDKHApOJHOTO KpHMiHaJIBHOTO
CyZly Ta MOMpPaBOK A0 HbOrO : 3aKOH YKpaiHU Bifj,
09.10.2024 Ne 4012-IX // B/] «3akoHO1aBCTBO YkK-
painu» / BP Ykpaimu. URL: https://zakon.rada.
gov.ua/laws/show/2341-14 (mata 3BepHEHHS:
03.05.2025).

3 [Ipo BHeceHHs 3MiH [10 lefIKUX 3aKOHOAaBYUX
aKTiB YKpalHU 1100 HEBiJBOPOTHOCTI NMOKapaHHSA
0cCib, sIKi MepexoBYIOTbCS HA TUMYACOBO OKYTOBaHil
TepuTopii YKpaiHu ab6o B palioHi NMpoBeJileHHSA aH-
TUTEPOPUCTUYHOI omnepauil : 3akoH YkpaiHu Bij
15.01.2015 Ne 119-VIIl // B/l «3akoHOAABCTBO YK-
painu» / BP VYkpainm. URL: https://zakon.rada.
gov.ua/laws/show/119-19  (maTa  3BepHEHHS:
03.05.2025).

4 [Ipo BHeceHHs 3MiH #0 KpuMiHanbHOro npo-
LeCyaJIbHOTO KOJeKCy YKpaiHM IOJO0 BJOCKOHa-
JIeHHs1 OKpeMUX I0JI0KeHb y 3B'A3Ky i3 3AilcHeH-
HAM CreLjajJbHOro JO0CYA0BOr0 PO3C/IifAyBaHHA :

150



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

- nepefi6bayeHo0 MOMJIMUBICTb  37iHCHEHHS
npoueaypu in absentia CTOCOBHO 0CO6H, 1OJ0
sIKOi YIOBHOBaXXEHUM OpraHoM MPUUHATO pi-
IIEHHS MPO 06MiH SIK BiHCbKOBOIIOJIOHEHOTO 1.

Xo4 iHCTUTYT in absentia 6yJio 3ampoBajKe-
Ho 1e y 2014 poui, NOMMPEHOro 3aCTOCyBaHHSA
BiH HabyB Mic/ MOBHOMACUITaGHOTO BTOPrHEH-
HA 24 mwoTtoro 2022 poky. MacoBuil XapakTep
BOEHHHUX 3JI0YMHIB i KoJ1abopalioHi3My 3yMOBUB
NPaKTUYHY HEOOXiJHICTb Yy IIHMPOKOMY 3aCTOCY-
BaHHI MexaHi3MiB in absentia. Y 1lbOMy KOHTEKCTi
KpUMiHa/JIbHe NPOBAa/KEHHS 3a BiJCYTHOCTI mi-
Jl03pI0OBaHOro abo OOBHMHYBAY€HOIO CTa/J0 He
JIU1le iHCTPYMEHTOM I0pHUAUYHOTO pearyBaHHs, a
M MOJIITUYHUM Mece/PKeM NPO HEBiZJBOPOTHICTh
BigmoBiganpHOCTI. BogHoYac macmrabHe 3acTo-
CyBaHHSl TAKOTO MeXaHi3My, fIK CBi[YUTBH CyZ0Ba
MPaKTHKA, MiZBUIIWJIO PU3UKH dopMasisMy, Ho-
PyLIeHHS IpaB MiZ03PI0BAaHUX Ta 0OBUHYBaY€eHUX,
a TaK0X NOCTaBUJIO Nlepe], CUCTEMOIO IPaBOCYAAA
BUKJIUKM 1I0J0 AKOCTi JOKasiB i JOTpUMaHHA
NPUHLIUITY 3MarajbHOCTI.

Po3ymitrouy, 3 0iHOT0 60Ky, BUKJIUKHY, fIKi T10-
CTalOTh IepeJ; MPaBO3aCTOCOBHOK MPAKTHUKOIO
3JiHCHEHHS] KPUMiHaJbHOIrO NPOBa/KEHHS 3a
BiJICYTHOCTI 0c06H, a 3 APyroro — BU3HAIOYU He-
06XiIHICTb NPUTATHEHHS A0 BiJANOBiAAIBLHOCTI
0Cib, dKi yXWUJAITBCA Bif opraHiB ciaifcTBa Ta
cyAy, BipoaoBx 2023-2025 pokiB y mpaBHUUOMY
CepelOBUILi aKTUBi3yBa/MCsl OGrOBOpPEHHS IOT-
pebu nojaiabLol rapMoHisauili IHCTUTYTY in
absentia 3 M>XHapOJHUMHU CTaHJAPTaMH, 30KpeMa
y CBITJIi 3pOCTaHHS KiJILKOCTI ciipaB in absentia B
yMoBax BiliHU. Hanpukiag, y Mexax NpoekTy Paau
€Bpony «3MilHEHHA TNpaB JIOJAWHU B CUCTeEMI
KpUMiHaJBHOIO NpaBOCyAAsA YKpalHU» IPOBO-
JATbCA eKCIIepTHI AUCKYCIl 111040 3a0YHUX IPOBa-
JPKeHb B YKpPalHCbKOMY 3aKOHOJABCTBI Ta Npak-
TUIL 3 ypaxyBaHHSIM KOHTEKCTY BiMHMW. Y HUX
6epyThb ydacTb npeacTaBHUKU BepxoBHoro Cyay,
Odicy l'eHepanbHOro npokypopa, HanjioHanbHoi
LIKOJIU CyAJiB YKpaiHu, TpeHIHroBOro LeHTpy
NpoKypopiB Ykpainu, MiHicTepcTBa roctuLii Yk-
painy, KoopauHauiiHOro LeHTpy 3 HaJlaHHs Oe-

3akoH Ykpainu Big 27.04.2021 Ne 1422-1X // B/l
«3akoHoAaBCcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/1422-20
(naTa 3BepHeHHs: 03.05.2025).

1 Ilpo BHecenHsa 3MiH g0 KpuminaibHoro,
KpumiHanbHOro npoliiecyaJbHOro KoAeKCiB Ykpai-
HU Ta IHUIMX 3aKOHOJABYMX aKTiB YKpaiHU L0J0
BpEryJIIOBAaHHS IMpOLeAypu OOMiHY 0Ci6 K BiHChb-
KOBOIIOJIOHEHUX : 3aKoH YkpaiHu Bix 28.07.2022
Ne 2472-1X // B/l «3akoHozaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2472-20 (zata 3BepHenHs: 03.05.2025).

30IIJIATHOI MpPaBHUYOI AONOMOIH, a TAaKOX MIiX-
HapoOJHI Ta aHaJIITUYHI HeypsAL0Bi opraHisauniiz.

OxpiM nporo, npegcraBHuku Odicy I'enepa-
JIbHOTO NMpPOKypopa, HaljioHa/IbHOTO aHTUKOPYII-
nikHoro 61po YkKpaiHu Ta /[lepkaBHOro 610pO
po3caifyBaHb 3a NiATPUMKU MIXKHApOJAHUX Iap-
THepiB NoYaJu NPUAIIATH Lie Ginblie yBary cTa-
HJapTaM JONUTY, JloKa3aM, 3a04HOMY NPaBOCY/-
[0 3 akueHTOM Ha npaktuky ECILJI, nmpo o
cBigyaTh npoBefeHi y 2023-2025 pokax ekcnep-
THO-$axoBi AUCKycii3. YBara o MexaHi3MiB me-
perJisafly BUpOKiB, BUHeCEHUX in absentia, y pasi
NOSIBU OGBUHYBAueHOI'0, FapaHTiil Horo 3axucty
Ta [paBa Ha aneJsAlLilo cTaja LeHTPaJbHOIO Te-
MO0 JAHWCKycid. Mal6yTHE B/JOCKOHaJIEHHS iH-
CTUTYTYy NOB'A3YETbCA caMe 3 iMIlJIeMeHTaLiEl
npaBoBux nosunii €CIVI, wo HajgacTh 6Gijbiol
JIETITUMHOCTI 3a04YHOMY MPOBAPKEHHI0O B OYaXx
MIi>KHapO/HOI CIIIJIbHOTH.

Y pospisi TeMaTUKU JOCHiIKEHHA Ha OKpe-
My yBary 3acCJyroBY€ NWUTAHHA IMIJIeMeHTaLlil
PuMcbkoro craryty Mi>kHapoAHOTO KpUMiHa/lb-
Horo cyay (mani — PC MKC), ssiku#t 6yJsi0 patudi-
KOBaHO YKpaiHo B cepiHi 2024 pokya. lle ctano
BaXJIMBUM KPOKOM Ha LUIAXY A0 iHTerpanii Mix-
HAapOJHUX CTaHJAPTIB KpPUMIiHAJbHOI FOCTULIL
OfHUM i3 HanpsMiB, 1[0 BUIJIMBAKOTH i3 paTUdi-
kauii, € cniBnpangs 3 MKC nig yac po3ciiiyBaHHs
MDXXHapOJHUX 3JIOYUHIB. ¥ [IbOMYy KOHTEKCTIi 0CO-
6/1MBOi yBark HabyBa€ iHCTUTYT KPUMiHaJIbHOIO
npoBapkeHHs in absentia, ockinbku PC MKC He
nepesabavyae MOXJIMBOCTI BUHECEHHS BUPOKY 3a
BificyTHOCTI 06BHHYyBavyeHoro, a 4. 1 ct. 63 BH-
3HavagE, 1[0 0OBUHYBAYE€HUH Ma€ OYTH MPUCYTHIM
Ha CyZl0BOMY O3],

Xoya CTaTyT He BU3HAE MOXJIUBOCTI CyZ0BO-
ro posrjsay 6e3 ydacTi 06GBUHYBAayeHOro, yTiM
BCTAHOBJIIOE MOXJIUBICTb 3/iHCHEHHS OKpeMHX

2 In absentia proceedings in Ukraine: the war
context. Expert discussion and experience-sharing
from selected Council of Europe member States //
Council of Europe Office in Ukraine : odiu. cairT.
26.11.2024. URL: https://www.coe.int/en/web/
kyiv/-/in-absentia-proceedings-in-ukraine-the-war-
context.-expert-discussion-and-experience-sharing-
from-selected-council-of-europe-member-states
(maTa 3BepHeHHs: 03.05.2025).

3 JustTalk. Ilpodeciiina guckycia // Podcast
App : caitt. URL: https://podcast.app/profesiina-
diskusiia-justtalk-p1349429 (maTa 3BepHEHHS:
03.05.2025).

4 PuMcbkuid cratyT MixkHapoJHOro KpuUMiHa-
JIbHOTO cyny : Bif 17.07.1998 // B/l «3akoHOJaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/995_588 (maTta 3BepHEHHS:
03.05.2025).
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NpolLecyaJbHUX i CAIUMX AiH y pasi horo BifcyT-
HOCTI, 30KpeMa Ha JJocyZ0Biii cTazii. Lle fo3Bosisie
3a6e3nedyuTd ePeKTUBHICTb pO3CIAiAyBaHHA VY
BUIIA/IKaX, KOJIK 0co6a IepexoBYEThbCA abo ii mic-
1ie epe6GyBaHHS HeBifjoMe. Tak, nosioXKeHHs 4. 1
cT. 56 PC MKC nmo3BosisitoTb [Ipokypopy 3BepHY-
tuca go Ilanatu pocynoBoro npoBaJpkeHHA 3
NPOXaHHAM IIPO OTPUMAaHHA INOKa3aHb Bif CBif-
KiB UM OTPUMaHHSA J0Ka3iB MiJ 4ac po3caifyBaH-
HA Ta KPUMIHaJBHOIO IepecifyBaHHA B pasi
3arpo3u BTPATH JJ0Ka3y ab0 HEMOXJIMBOCTI Mpo-
BECTH Taki Ail B MallOyTHbOMY. 3 ypaxyBaHHAM
M0JIO’KeHb, CHOPMYJIbOBAHUX Y 1. «d» 4. 2 CcT. 56
PC MKGC, caig po3ywmity, mo [lanata gocyaoBoro
IPOBa/P>KEHHS1 MOKe YXBaJIUTHU pillleHHs 1po 36ip
JlokasiB 6e3 y4yacTi ocoby, sika 6ysa apelIToBaHa
a6o 3'aBustacsa go Cyay 3a MOBICTKOIO NP0 BUKJIUK,
a60, AKILO apelITy He 6YJI0, 32 YMOBH y4acTi 3axu-
cHUKa Ijiei oco6u. Kpim Toro, nyHKT «b» 4. 2 cT. 61
PC MKC mo3BoJisIE MPOBOJUTH C/IyXaHHS ([0 TO-
YaTKy Cy/O0BOTO PO3IJisiAy) 3a BiCyTHOCTI 06BU-
HYBau€eHOro, SIKI0 0c06a NepexoByeETbCS abo He-
MOMJIMBO BCTAHOBHUTH 1I Miclie nepeOGyBaHHS, i
6yJI0 BXKUTO BCiX OOIPyHTOBaHUX 3axX0/iB JJisl 3a-
6esnevyeHHs ii aBkU Ao Cyny. Y Takomy pasi ii in-
Tepecy MOXKe NPeJCTaBJIATH 3aXUCHUK1.

OTxe, gk 6auyumo, y PC MKC ¢dakTHyHO 3a-
nepevyyeTbCcsd MOXJIMBICTb 3/iHCHEHHA CYy[0BOIO
posrisay 6e3 06BUHYyBadeHoro. BogHovac caigyi
[ii, 36ip JesaKuX A0KaziB, CAyxaHHS A0 MOYaTKY
CYZlOBOTO PO3IJIAAY MOXYTb IPOBOJUTUCH y pasi
Horo BiCYTHOCTI, SIKI[O BXXUTO BCiX HaJ€XHHUX
3axo/liB /I BUKJUKY Ta/abo 3abe3rnedyeHO 3a-
XUCT i IpeJICTaBHUIITBO iHTEpeCiB 0COOU.

Patuodikanis Pumcbkoro cratyty MKC Ta
opieHTalisfl YKpaiHU Ha €BPOMNENChKi CTaHAAPTHU
NpaBOCyAJAA aKTyasi3yBa/iM NMUTAHHSA BJOCKOHa-
JIEHHS1 Hal[iOHAJIbHOTO 3aKOHOJABCTBA LI0J0
KPUMIHQ/JIBHOTO IIPOBA/PKEHHA 3a BiZICYyTHOCTI
niJ03pI0BaHOTO YW O06BHHYBadyeHoro. CydacHe
YHOPMYBAHHA LbOr0 IHCTUTYTY B YKpaiHi NOK-
JINKaHe 326e3Me4YUTH 6ajlaHC MiXk epeKTHUBHICTIO
KpPUMiHa/JIbHOTO NepecifyBaHHA Ta LAOTpPHUMaH-
HAM IpaB JIoAuHU. [lonpy No3UTHBHI 3pylLIeHHH,
HallioHaJIbHa MOJie/ib NMPOBa/PKEHHS in absentia
3aJIMIIAETBCA CKJIAQAHOK JJ NMPAaKTU4YHOrO 3a-
CTOCYBaHHSI ¥ CYNPOBOJXKYETbCSI HU3KOIO CYTTE-
BUX BUKJIMKIB, SIKi 6y/le MpoaHa1i30BaHoO JaJIi.

CyyacHe yHOpMYBAHHS KPUMIHA/ILHO20 NpO-
8adiyceHHs 3a 8idcymHocmi nido3proeaHozo, 068u-
Hy8a4eH020

1 PUMcbKU# cTaTyT MiXKHapoJgHOro KpHMiHa-
JIbHOTO cyfy : Bif 17.07.1998 // B/l «3akoHOJaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/995_588 (mata 3BepHeHHS:
03.05.2025).

3 yBegeHHsiM y 2014 poui HoBoi dopmu
MpOBa/PKEeHHA 3aKOHOJaBelb JO0BOJI po3mopo-
LIEHO PO3MIiCTUB HOPMH, SKi BU3HA4YAIOTh MOPS-
JIOK 3/1iliCHEHHSI KPUMiHAJIbHOTO MPOBAa/PKEHHS
3a BiZICYTHOCTI Mi/[03plOBAaHOTO Y4 OGBUHYBaye-
Horo. ba 6isbie, npuBepTae yBary acumeTpis B
YHOpPMyBaHHi AiBoX $OpPM LbOro NpoBaKEHHS:
AKILO Cllellia/IbHOMY JAO0CYyZJOBOMY PO3CJiJyBaH-
HIO NIpUCBAYeHO okpeMy riaBy 24-1 KIIK Ykpai-
HHY, TO CIleljiaJIbHOMY CyZ,0BOMY IIPOBa/PKEHHIO —
JIMlle OKpeMi HOpPMH, pO3TAlIOBaHi B pi3HUX
cratTax Kogekcy.

Kpim Toro, rnaBy 24-1 KIIK Ykpainu BkJito-
YeHO [0 pO3A4iny, AKUU perjaMeHTYeE MOPALOK
JlOCYZJOBOT'O PO3C/iZlyBaHHSA, TOJI K HOPMH, 1O
CTOCYIOTBCS CIIeL[ia/IbHOTO CYZ0BOTO MPOBa/KeH-
Hf, pO3MillleHO B Pi3HUX CcTaTTAX po3giay [V «Cy-
JlOBe MPOBA/KEHHS Yy nepulii iHcTaHLii», a 1[0/[0
MOXXJIMBOCTI amessAliiHOro OoCKapykeHHs (4. 3
cT. 400 KIIK Ykpainu) - y rsasi 31 «[IpoBajpkeH-
H{ B Cy/ii anesisiniiiHOl iHCTaHI{i».

3ayBa)kMMO, 110 B JAOKTPHHI KpUMiHaJIBHOIO
NpolLiecy BXKe HaroJIollyBaJIoCh HAa HeJJ0CKOHAJIOC-
Ti YHOPMYyBaHH$ IHCTUTYTY in absentia B YNHHOMY
3aKOHO/ZaBCTBI. BucyoBiwoBanack npomnosuris
BU3HAUUTU TOPSAAOK 3[iMCHEHHS CreliaJbHOro
JlOCYZJOBOI'O PO3CJiyBaHHAA Ta CleliaJbHOro
CyZl0BOI'0 IPOBAa/PKEHHS B MeXkax OJHiel ryiaBu
KIIK Ykpainu, Hanpuknaaj, mif, Ha3Bow «3a04He
JlOCYZl0Be PO3CJIilyBaHHSA Ta CyZ0Be NPOBa/KeH-
Ha» (YpanoBa, Ilucemenuuit, 2015, c. 55) ab6o
«CnenjasbHe KpuMMiHasbHe npoBayxkeHHA» (Ha-
ropHiok-/Jlanuiwok, 2016, c. 10). Taki no3urii Bu-
JAlThCS LIIJIKOM JIOTIYHMMHU. BogHoyac BBakae-
MO, II0 Ha3Ba HOBOI IJlaBU Ma€ BiAMNOBigaTH
YUHHUM TOJIO)KEHHSIM i, BiANOBiAHO, MMeHYyBa-
TUCb 9K «KpuMiHa/lbHe NpOBa/KeHHS 3a BIACYT-
HOCTI mifo3proBaHoro abo o6BUHYBayeHoro (in
absentia)». Jlo pedi, K y>Xe 3a3HayasJoCs BULIE,
3aKOHO/iaBellb Ma€ MeBHUH JOCBi CUCTEMHOrO
YHOPMYBaHHSl NpOLEeNypU in absentia B Mexax
€vHOI ryaBu. Tak, y 3akoni Ne 725-VII g riaBa
MaJla Ha3By «3ao04yHe KpUMiHa/bHe NPOBa/KeH-
HA» W OXOIUIIOBaJla K INOPAJOK CHeliaJbHOro
JlOCYZJ0BOT'O pPO3CJ/iZlyBaHHA, TaK i NOpAZl0K CyZ0-
BOT'0 IPOBa/PKeHHS.

Ha Hame nepekoHaHHf, CTPYKTYpPHO HOBY
rJIaBy JOLIBHO po3MicTUTU B po3ziai VI KIIK
YkpaiHu, npucBsiYeHOMY perjaMmeHTanii oco6-
JIMBUX MOPAAKIB KPUMIHAJIBHOTO IPOBA/PKEHHS.
Taka nosuiisi 06GIPyHTOBYETbCA THUM, 110 MpO-
Ba/[PKEHHs 3a BiZiICyTHOCTI mifj03proBaHoOro a6o
0OBHMHYBA4YeHOI'0 3a CBOEID CYTTIO € INPOSIBOM
nudepeHnianii kpuMiHasbHOro npouecy. OTxe,
rJlaBa, fIKa perJaMeHTye€ KpHUMiHaJbHe INpPOBa-
JPKEeHHS 3a BiZICYyTHOCTI mijio3proBaHoOro a6o o6-
BUHYBa4yeHOro, Ma€ GyTH poO3MillleHa MOpsA 3
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iHMMu audepeHnifioBaHuMHU dopMaMU NpoBa-
JDKEHHS, TOOTO B MeXax 0COBJMBUX MOPSIKIB.

['oBOpsAYM PO CYyTHICTb KPUMIHAJIBHOIO MIPO-
Ba/PKEHHSI 3a BiJICYTHOCTI IMifj03ploBaHOTO a6o
0OBHMHYBAYEHOTO SK MpO MposiB AudepeHuianii
npoiiecyanbHOI GopMH, CJIiJ| IIJIKOM MOTroIUch 3 1.
B. ['noBiok (2015, c. 22), 110 B cMcTeMi KpUMiHa/Ib-
HUX NIPOBa/pKeHb KpUMiHa/IbHe MPOBAPKEHHS in
absentia nocijae ocobsiMBe Miclie, OCKiIbKK xXapa-
KTEpPU3YETBCA OJHOYACHO | CIIPOIeHHAM, | yCKIa-
JHEHHAM KpHUMiHa/IbHO-TIpoIecyasbHol opMHU.
Xoya Lie NTUTaHHS He € OAHO3HAYHUM Y HAyKOBOMY
cepenoBULi, JedAKi JOCHIAHUKU BUCIOBJIIOIOTH
JYMKY, 110 Llel BUJ, NPOBa/PKEHHS € CIPOLLeHUM
(Manspenko, 2004, c. 8). BBaxkaemo, 1110 KpuMiHa-
JIbHOMY IPOBa/KEHHIO 3a BiJICYTHOCTI Mif03pIo-
BaHOro abo OGBHMHYBAayeHOro NpPHUTaMaHHI SK
O3HaKH CIPOIIeHHS (30KpeMa, BiZICyTHICTb 0COOU
miJ Yyac JocyZ0BOro po3c/iiyBaHHs Ta/abo cyno-
BOT'0 PO3IJA/y, 110 MOXKe NMPUIIBUALINTH NIPOBa-
JDKEHHs), TaK i 03HAKU YCKJIAJHEeHHS Mpolecya-
JIbHOI GOPMU — 30KpeMa, y BUIVISAJI L0AATKOBUX
rapaHTill NpaB MiJJ03pPIOBAHOI0 YU OGBUHYBaue-
HOTrO, SIK-OT 0060B’sI3KOBa y4YacTb 3aXMCHHUKA, 3a-
6e3neyeHHs O06i3HAHOCTI 0CO6M MNpO MOYATOK
KpPUMiHa/JIbHOTO NIPOBa/KEHHS 10/,0 Hel TOo1L0.

Sk 3acBiguye cyiI90-cyi0Ba MPAKTHKA, GiIb-
1IiCTb BOEHHUX 3JI0YUHIB, AKUX CTAHOM Ha 22 Tpa-
BHA 2025 poky HasiuyBasiocsa 163 8121, 3ailcHIo-
€TbCS1 3a MNpoleAypolo in absentia. 3a AaHUMU
Havya/IbHUKa /JlemapTaMeHTy NPOTHAIl 3/104MHaM,
BUYMHEHUM B YMOBax 36poiiHoro koHpJikTy, Odicy
l'eHepanbHOro npokypopa Hpis BenoycoBa, cra-
HOM Ha 16 kBiTHa 2025 poky y KpHUMiHa/bHHUX
NPOBa/PKEHHAX PO BOEHHI 3JIOUMHU CTATyC IIi-
Jl03pIOBaHOro oTpuMasu 61M3bko 850 oci6 (1e Ti
pociiicbki BiMICbKOBOC/IYKG0BIIi, SIKi BXXe OTpH-
MaJiv cTaTyc). I3 niei kinpkocTi npubansHo 608-
610 cnpaB nepebyBalOTh Ha po3rJsAjii B HallioHa-
JIbHUX CyAaxX. Y»Ke BHHECEHO BHUPOKH LIOJ0
158 oci6. 1llo/10 KiJIbKiCHUX MOKa3HHUKIB CyZJ0BOTO
npoBa/pKkeHHs: 3 158 3acy/pkeHUX 3a BOEHHI 3J10-
yuHU 18 oci6 Bifj0yBalOTh NOKapaHHS Ha Tepu-
Topii YKpaiHu mic/is mporosiolieHHs1 BHUPOKY, a
mo/o pewrty 140 oci6 BUpoOKH 6y/u yxBajeHi 3a
npoueAypolo in absentiaz.

1 3JI0YMHH, BYMHEHI B YMOBax IIOBHOMACUITa6HO-
ro BTOprHeHHs pd. 3/7104MHU arpecii Ta BOEHHI 371041~
HU // Odic I'eHepasbHOro mpokypopa : calt. URL:
https://gp.gov.ua (naTa 3BepHeHHs: 22.05.2025).

2 KanycrtaHceka 1. Big noyaTky noBHOMacuITa-
OHOTO BTOPrHEHHSA B YKpaiHi 3adikcyBanu 159 Tu-
Cs14 BOEHHUX 3/104uHIB // LB.ua : caitT. 16.04.2025.
URL: https://Ib.ua/society/2025/04/16/671461_
vid_pochatku_povnomasshtabnogo.html (zaTa 3Bep-
HeHHs1: 03.05.2025).

OTXe, KOJIM 3HA4YHa KiJBKICTh MiJl03pIOBa-
HUX, 0OBUHYBauye€HUX IEPEXOBYETbCS HA TUMYa-
COBO OKYIOBaHUX TEPUTOpPiAX abo 3a MexaMu
Haloi KpaiHU, IOCTa€ HeobXiIHICTb 3a6e31e4eH-
HA HEeBiJBOPOTHOCTI KpUMiHaJIbHOI BijnoBiza-
JIbHOCTI 3 OJJHOYAaCHUM JIOTpUMaHHAM byHAaMe-
HTaJ/IbHUX NIPOLeCya/IbHUX IapaHTIiN NpaB TaKHUX
oci6. [luTaHHs Ha/eX)KHOTO iIHPOPMYBaHHS 0COGH,
y4acTi 3aXMCHUKA, ePEeKTUBHOIO 3aXUCTy Ta MO-
>KJIMBOCTI NeperJyisi/ly BUPOKY B pasi NosiBU 06BU-
HyBau€HOro 3a/IMIIAIOThCA KJIIOYOBUMHU JJf 3a-
6e3nevyeHHs BiZIMOBIIHOCTI mpoIieypy BUMOraM
CIpaBeJJIMBOTO CYLy.

Y noganbuioMy aHasisi po3riasgfaTUMYyTbCA
OKpeMi aKTya/bHI Npo6JieMH KpUMiHAJIBHOIO
NpoBaJpKeHHs in absentia B YKpaiHi, 6yZe BUAB-
JIEHO OCHOBHI TPyZAHOLLi HOro NpaKTU4HOI peaJi-
3anii Ta 3apONOHOBAHO MOXJIUBI HANPSAMU BJO-
CKOHaJIEeHHS] 3aKOHO/Z,AaBCTBA i NMPaB0O3aCcTOCOBHOL
NPaKTHUKHU.

1. @opmasbHa yuacms 3aXUCHUKa

[Ipo6sieMa dopMasbHOI yyacTi 3aXxUCHUKA Y
KpUMiHaJIbHUX NMPOBA/KEHHSAX in absentia € of-
HI€I0 3 KJIYOBUX Y KOHTEKCTi 3abe3leyeHHs
npaBa Ha crnpaBei/iuBUK cyJ. HesBakarouu Ha
000B’AI3KOBY y4acCTb 3axUMCHHMKA B TaKUX MpPOBa-
JokeHHSX (1. 8 4. 2 cT. 52 KIIK Ykpainu), Ha npak-
TULl HepiIKO CIOCTepira€Tbcd CUTYyalid, KOJU
3aXMCHUK BUKOHYE CBOI QyHKIIii HOMiHa/IbHO, 6€3
peaJbHOTO 3axXUCTy IHTepeciB IMiJ03pIHOBaHOrO,
06BHUHYBa4Y€HOT 0.

lla nmpobsieMaTvka 6ysa npejMeTOM pO3T-
naay KacaniiiHoro kpuMiHaiabHoOro cyny Bepxos-
Horo Cyay (zanai - KKC BC), skuii y nocTaHoBi Bif,
13 yepBHsa 2019 poky y cnpasi N2 607/9498/16-
K CKacyBaB BUPOK MiCbKpPalOHHOIO CyZly W yXBa-
JIy anesIIlinHOro Cyly Ta IPpU3HA4YUB HOBUH PO3-
VIS4 y cyAi nepuioi iHcTaHLil y 3B’13Ky 3 THM, L0
3aXMCHUK Yy CHeLiaJIbHOMYy CyJOBOMYy IIpOBa-
JVKeHHI Jville $opMarbHO OYB MPUCYTHIN y cy-
JoBuX 3acigaHHsax. Coro mo3uilito KKC BC 06-
IPyHTYBaB THM, 10 3aXUCHUK He 3asdBJISAB 3asB,
KJIONIOTaHb, CIPSIMOBAaHUX HA 3aXUCT 0COOH, MO-
ro/PKyBaBCs i3 KJIONOTAaHHSMU CTOPOHU 0OBUHY-
BaueHHs, Y 3B'I3Ky 3 UMM CyJ0OBUH po3risj 6yB
HENOBHUM, OJHOGIYHUM Ta ylepelKeHUM, 110
NpU3BeJIO [0 NOPYLIEHHA NPUHLKIY 3MarajbHO-
cris. llelt mpuxiag 3acBiguye, mo ¢opMmasbHa
y4acTb 3axUCHUKA 0e3 peasilbHOr0O BUKOHAHHS
HUM cBOIX QyHKLil He 3abe3nedye HaJeKHOIO

3 [locrtanoBa KacarjiiiHoro kpumiHaJbHOTO Cy-
ny BepxoBHoro Cyay Bim 13.06.2019 cnpaBa
Ne 607/9498/16-k, mpoBaikeHHs Ne 51-2422km18 //
€AVHUH lep>KaBHUN peecTp cyfoBUx paienb. URL:
https://reyestr.court.gov.ua/Review /82492181
(maTa 3BepHeHHs: 03.05.2025).
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3aXUCTy NpaB MiJ03proBaHOro abo 06BUHYBaye-
HOTrO, BiICYTHBOIO MiJi YaC NPOBa/pKEHHS, Ta MO-
»Ke IPU3BECTH [I0 CKaCyBaHHS CYOBHUX pillleHb.

[llomo y4acti 3axucHuka, ECIIJ y n. 65 pi-
HIeHHs y cnpaBi «Kamasinski v. Austria» HaroJio-
CUB, 110 IPU3HAa4YeHHA aJiBOKaTa Cy/l0oM He € Jl0-
CTaTHIM [JJis 3abe3NeyeHHs NpaBa Ha 3aXUCT
3rifiHO 3 miAm. «c» 1. 2 cT. 6 KoHBeHii. Jlep>kaBa
He Hece BIJIIOBIAAJIBHOCTI 3a KOXHY IOMHUJIKY
aJiBOKaTa, aje 3000B’13aHa BTPYTUTUCH, SKIIO
aJIBOKaT sIBHO HeepeKTUBHO INpeJCTABJSE KIIiE-
HTal. lle pilieHHA miAKpec/a0€ BaXKIUBICTb ede-
KTHUBHOI NMpaBOBOi J0MOMOrHd Ta 060B’I30K JAep-
»KaBU 3a6e3Me4UTH, 11106 NPU3HAYEHUH 3aXUCHUK
peasibHO BUKOHYBaB cBoi pyHKIii, a He jinie o-
pMaJibHO 6yB IPUCYTHIN y npoleci.

Y HaykoBill JiTepaTypi Takox 3BepTajacd
yBara Ha OKpecJieHy npobJieMaTHKy. 30KpeMa, 3a-
3Havasiocs, o KIIK Ykpainu He MicTUTbh JlieBUX
MeXaHi3MiB 3a0e3MeyeHHsl MpaBa IiJJ03pIOBAHOTO
Ha OTpUMaHHs caMe edeKTHBHOI NpaBoOBOi J0MO-
Moru (KaninuikoB, 2020, c. 131; Typin, 2025,
c. 148). 3arasom TeMa ¢popMasbHOI y4acTi 3axuc-
HUKa NOPYIIy€E 3HAYHUH MJIaCT UTaHb, HaJ, AKUMU
HUHI NPaLIOI0Th K NPAKTHUKH, TaK i HAQyKoBL. 30-
KpeMa, AUCKYCIMHUMM 3a/MIIAI0ThCA TaKi MATaH-
Hf: YU NOBMHEH 3aXUCHHUK CaMOCTiIHHO BCTaHOB-
JIIOBAaTH KOHTAKT i3 Mi03ploBaHUM; YU 3060B’fl-
3aHUM BiH MOBiJOMJIATH PO caM (aKT TAKOTo CITi-
JIKYBaHHSI; YU Ma€ NpaBO 3aXUCHUK 36HpaTH Ta
NoJlaBaTH J0Ka3u 6e3 MOTO/PKeHHS 3 MiZ03ploBa-
HUM a60 06BuHYyBaueHuM (Koup, 2023).

BBaxkaemo, 1m0 ¢popmMasibHa y4acTb 3aXUCHU-
Ka y IpOBaJ/pKeHHAX in absentia € cepil0O3HOIO
npo6JieMolo, 10 MiZPpUBaE JIOBipy /0 CYZI0BOI CH-
CTEMHU Ta NOPYLIYE NpaBa o6BUHyBaueHUX. s
3abe3neyeHHs1 JOTPMMaHHA MDKHApPOJHUX CTaH-
JapTiB MpaB03aCTOCyBadi MawThb 30CEpeSUTHUCH
He JiMlle Ha JOTPHMMaHHI NpoLecyajJbHOro 060-
B'I3KY y4acTi 3aXMCHHUKA, a ¥ Ha IHCTUTYLIMHUX
MeXaHi3Max KOHTPOJIIO 3a fAKICTI0 HaZlaHHA Ipa-
BOBOi JIONIOMOTM y NPOBAKEHHAX Iin absentia.
WpeThbcs, 30kpeMa, PO BOCKOHAIEHHS MOPAAKY
NpU3HaYeHHs] 3aXMCHUKIB, 3abe3neyeHHs ix Ha-
JIEXKHOI MOTUBaLlil, a TaK0X 3aNpOBa/PKeHHH Me-
XaHi3MiB BiZNOBiJla/IbHOCTI 32 HeA06pPOCOBiCHE
BUKOHaHHSA QYHKIIIT 3aXUCTY.

2. @opmanizm y niomeepdxceHHi pakmy yxu-
JIEHHS1 0Co6U

OpHi€el0 3 OCHOBHMX TijAcTaB 3/AiMCHEeHHS
Clelia/IbHOTO J0CYJJ0BOTO pO3C/aiAyBaHHS abo
CreljiaJbHOTO CyZOBOTO INPOBA/pKEHHA € YXU-

1 Affaire Kamasinski v. Austria (Requéte
no9783/82). 19 décembre 1989 // HUDOC : caifT.
URL:  https://hudoc.echr.coe.int/fre?i=001-62170
(maTa 3BepHeHHs: 03.05.2025).

JIeHHs1 MiZj03pI0BaHOro abo 06BUHYBaYe€HOI0 Bij
y4dacTi B npoueci (4. 5 cT. 139, u. 2 cT. 297-1, 4. 3
cT. 323 KIIK Ykpainu). BogHodac y MaTepianax
KpUMiHAJILHOT'O MPOBa/PKEHHSI Ma€ O6yTH HaJIEX-
He NiATBep/KeHHs PaKTy CBiZJOMOTO yXUJIEHHS
0oco6U. 3aKOHOJaBelb BCTAHOBJIIOE, IO (aKT
YXWJIEeHHS] Ma€ OYyTH MiJTBep/PKeHUNA 06 EKTHUB-
HUMHU JaHUMU. 30KpeMa, TaKUMHU MOXYTb Oy TH:
HeNnpUOYTTS 3a BUKJIMKAMU 6e3 MOBaXKHUX MpPH-
YHH, OroJIOLIeHHS1 0COOHM B Mi)KHapOJHUH pO3-
YK, HasiBHICTh BijoMOCTell MpPO YMHUCHE YHUK-
HEHHsl BpYy4YeHHs MpoLecyaJbHUX [JOKyMEHTIB
TOLLO.

Ha noyaTkoBoMy eTani 3amnpoBaKeHHS
KpUMIHa/JIbHOTO IPOBAa/PKEHHA 3a BiJCyTHOCTI
niz03poBaHOro abo 06BMHYBAaYeHOro B YKpaiHi
npob6Jsiema popMmainiaMy y niATBepKeHHI GakTy
YXWJIEeHHs] 0COOM HabyJla NEeBHOTO MOIIUPEHHS.
Hepinko opranu J0oCyZ0BOr0O po3C/IilyBaHHS Ta
CyZu 00MeXyBa/IUCsl IOBEPXHEBOIO OL[IHKOIO 06-
CTaBHH, 10 HIOUTO CBiAYW/IM MpPO yXUJEHHS IIi-
Jl03PIOBAHOI'0 YW OOGBHUHYBAaueHOro, 6e3 Haslex-
HOro aHaJji3y piBHA 06i3HAaHOCTI 0COOM 100
MpoBa/P)KeHHA Ta ii CBif,0MOro yHUKHEHHA y4acTi
B Ipoueci. ¥ 3B’43Ky i3 nyuM BepxoBuuit Cyg ak-
LIeHTYBaB yBary Ha HeoOXiZJHOCTi 3'sicyBaHHA Ie-
peJsiiky Jniii ocobu, sKi MOXyTh BHU3HABAaTHUCh
IOPUANYHO 3HAYYIUM (a He Jinile GAKTUIHHM)
YXWJIEeHHSIM Bif opradiB ciaigctBa a6o cyqy (m. 6
nocraHoBu BepxoBHoro Cyny Bim 19 6epesHs
2015 poky y cnpaBi Ne 5-1kc15)z.

Ha HeobxifHOCTI AOTpUMaHHA NpaBa 06BU-
HyBayeHoOro 6yTH MOiHPOPMOBAHUM IPO BUCY-
HyTi ioMy 06BHHYBaYeHHsI HEO/JHOPA30BO HAro-
JonryBaB ECIIJI (. 52 pimeHHs y cnpasi «Pélissier
and Sassi v. France»3; n. 90 pimeHHs y chpasi
«Sejdovic v. Italy»4). BogHouac €CIIJI HeoHOpa3o-
BO BHM3HABaB MOPYIIEHHS NOJIOXKEHb HiAmN. «a» 1. 3
cT. 6 KoHBeH11il, BiANIOBIIHO 0 IKOTO KOXKEH, KOTO
0GBHHYBAYYIOTh ¥ BUMHEHHI KPpUMiHAJBHOIO Mpa-
BOIOPYIIIEHHS], Ma€ MpaBo OyTH HerauHo U Je-
Ta/IbHO MOiHPOPMOBAHUM 3PO3yMiJIOK0 /1JisI HBOTO
MOBOI0 [IPO XapaKTep Ta NPUYUHU OOBUHYBAaYeHHS,

2 [loctanoBa Cyz0BOI najlaTh y KPpUMiHaJIbHUX
cnpaBax BepxoBHoro Cyay Bix 19.03.2015 : cnpaBa
Ne 5-1kc15 // €EnuHuil nep:xaBHUN PEECTpP CYL0BUX
pimenn. URL: https://reyestr.court.gov.ua/Review/
43555549 (naTta 3BepHeHHs: 03.05.2025).

3Case of Pélissier and Sassi v. France
(Application no. 25444/94). 25 March 1999 //
HUDOC : caitt. URL: https://hudoc.echr.coe.int/
eng?i=001-58226 (mara 3BepHeHHs1: 03.05.2025).

4+ Case of Sejdovic v. Italy (Application no.
56581/00). 1 March 2006. // HUDOC : caiit. URL :
https://hudoc.echr.coe.int/eng?i=001-72629 (garta
3BepHeHH:: 03.05.2025).
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BUCYHYTOI'O IPOTH HbOTO. 30KpeMa, B pillleHH] y
cnpasi «Colozza v. Italy» €CILJI kKOHCTaTyBaB, L0
HeHaJIeXKHI cnpobu opraHiB BJajy MOBiAOMUTHU
3agBHMKA IMpO pO3IJisJ KpUMiHaJbHOrO IpPO-
Ba/pKEHHA 1100 HbOTO W IoJaJblla BiMOBa B
neperJis/ii posrJssHyTol in absentia cipaBu 100
3asBHMKA € NOPYLIEHHAM IIpaBa Ha CIpaBejJiuv-
Bui cyj (myHktu 28, 29 pimenHsa «Colozza v.
Italy»1). B iHmomy pimenni €CIIJI BcTaHOBUB, 1110
HeHaJleXxHa nepeBipka cynoM ¢akTty iHdop-
MyBaHHS 3asfiBHUKA NpoO JAaTy NoNepesHbOro Cy-
JL0BOT0 3acifjlaHHsl, 30KpeMa Y BUNaJKy OMUJIOK
B aZipeci Ta iMeHi B MOBICTLI, i HACTYIIHe 3a04He
3acy/pKeHHs1 Moro A0 mo36aBsieHHs BOJII TaKOX
CTaHOBUJIU MopylieHHs cT. 6 KonBeHuii (myHK-
™1 70, 72, 73 pilteHHsa «Somogyi v. Italy»)2.
JlocTaTHICTD NiATBEep PKeHHA YXUJIeHHS 0CO-
6W Bij KpuMiHaJbHOI BiAmoBiza/sbHOCTI, IO €
YMOBOIO JJIl 3aCTOCyBaHHA INpoOLeAypH Clielia-
JIBHOTO CyZ,0BOI'0 NPOBaJKeHHH, BU3HaHA y I0C-
TaHoBi Benukoi Ilasatu BepxoBHoro Cyay Bif
28 smrotoro 2024 poky (cnpaBa Ne 415/2182/20),
y fAKii y nmyHkTax 111 Ta 112 3a3HadeHo, L0
«BiAMOBIIHO [0 3i6paHUX OpraHaMu JA0CYZ0BOrO
po3cJilyBaHHSI TMCbMOBHUX JI0Ka3iB — JaHUX 00J1i-
KOBOI KapTKH 0COGH, MOOYTOBOI XapaKTEPUCTHUKH,
aKTiB ycTaHOBJIeHHS GaKTy HENpPOXKUBAHHS 3aCy-
JLKEHOT0 3a a/Ipecolo, Jie BiH 6YB 3apeecTpoBaHUM
i MellKaB paHille, a TaKOX IOKa3aHb CBifKa
OCOBA_38, OCOBA_24, korpuii mno 2014 poky
BIIPO/IOBXK TPHUBAJIOr0 Yacy MOCTIHHO MPOKHBaB
y MicTi JIMCM4YaHCbKY, Nic/ad y4dacTi y ckaaji He-
3aKOHHOTro 36poitHOro ¢opMyBaHHA y 60HOBHUX
Jlifgx Ha 6Goui JepkaBU-arpecopa i BUMHEHHS iH-
MIKMX 3JIOUUHIB 3a/IMIIUB MiCTO, KOJIM BOHO 6YJI0
JEeOKyIlOBaHe, i BUIXaB Ha HENiJKOHTPOJIbHY YK-
paiHi TepuTOpito»3 (1ie 3acBifYEHO KOHKPETHUMU
Marepianamu nposazpkenHs). i ¢akTy, Ha nepe-
KoHaHHA BepxosHoro Cyay, «CBif4aTh PO Te, 10
3aCy/PKEeHUH yCBiZJOMJIIOBAB 3JIOYMHHUM XapaKTep
BJIACHUX JIili, Nepei6ayaB MOMJIMBICTh HAaCTaHHS
BiZIOBiAHUX KPpUMiHAJIbHO-NIPABOBUX HACJIJKIB i

1 Case of Colozza v. Italy (Application no.
9024/80). 12 February 1985 // HUDOC : caiiTt. URL:
https://hudoc.echr.coe.int/eng?i=001-57462 (zmara
3BepHeHHs: 03.05.2025).

2 Case of Somogyi v. Italy (Application no.
67972/01). 18 May 2004 // HUDOC : caitt. URL:
https://hudoc.echr.coe.int/eng?i=001-61762 (znata
3BepHeHHs: 03.05.2025).

3 [loctanoBa Besukoi [lanatu BepxoBHoro Cy-
ay Big 28.02.2024 : cripaBa Ne 415/2182/20, mpo-
Ba/pkeHHs1 N 13-15kc22 // €AuHUN JepKaBHUN
peectp cynoBux pimenn. URL: https://reyestr.court
.gov.ua/Review/117555176  (maTa  3BepHEHHS:
03.05.2025).

3MIHMB MicClie IPOKMBaHHSA HacaMIlepes 3 MeTOl0
IX yHUKHEHHSI» 4.

Po3yMiloun BaXX/IMBICTb rapaHTyBaHHS NIPaB
BiJICYTHBOI Iiji Yac MpoBa/PKeHHs 0COOH, B Cydac-
Hill Cy/10Bil MPaKTULi IOCTYNOBO CIIOCTEPIraeThCs
TeHJEeHLid [0 NiJBUILEeHHA CTaHJApTIB J0Ka3y-
BaHH# y clipaBax in absentia. Cyy aepani petesib-
Hillle nepeBipsilOTh 06CTAaBUHU Bpy4YeHHS MOBif0-
MJIEHHA NP0 Mif03py Ta MpPO BUKJIWKH, BXKUTTA
3ax0/iB /0 pO3IUYKY, a TakoXK paKT 06i3HAHOCTI
0CO0M PO KpUMiHAJIbHE MPOBA/PKEHHS (K MPUK-
JlaJi MOXXHa HaBeCTH yxBajy Buioro antukopyn-
uiiHoro cyay Big 28 cepnnsi 2024 poky y cnpasi
Ne 991/7119/24s, yxBasny JleHiHCbKOT'O palloOHHO-
ro cyay M. /lHinponeTpoBcbka BiA 29 TpaBHs
2024 poky y cnipaBi Ne 205/3560/24s).

Xoua B cy4acHi{ cyfoBill mpaKTULi crocTepi-
ra€TbCd TeHJEHLid [0 MiJBUILEHHS CTaHJAPTIiB
JIOKa3yBaHHS Y CIIpaBax in absentia, HOpMaTUBHUH
Nops/I0K iHPOPMyBaHHSA MiJI03POBAHOr0 abo 06-
BUHYBa4eHOro IpO KpUMiHaJlbHe NpOBa[KEHHS
3aJIMIIAETBCA, Ha Hallle TNIepeKOHAaHHS, HeJ0CKO-
HasiuM i Mae 6inbin popmanbHui xapaktep. Huni
iHGOpMyBaHHSA 0cO6H, 1OA0 AKOI 3AIMCHIOETHCS
creljajbHe J0CY/J0Be pO3C/iJlyBaHHS, BiZioyBa-
€ThCs BinmoBigHo cT. 297-5 KIIK Ykpainu - muis-
XOM HamlpaBJieHHs BiJnoBigHoi iHdopmarlii 3a
OCTaHHIM BiJJOMUM MiclleM IPOKUBaHHS, My6JTiKa-
il B 3arajibHO/Iep>KaBHUX 3aco6ax MacoBoi iHdo-
pMauii Ta Ha odiniitHomy Be6caiTi Odicy 'eHepa-
JIBHOr0 IpoKypopa. BpaxoBytouy, 1110 B 61/1bLIOCTI
BUMNA/IKIB MiJI03pI0BaHi Y BOEHHUX 3JI0YMHAX (po3-
C/lilyBaHHA SIKUX MNepeBaKHO 3iMCHIOETbCA In
absentia) € rpoMaZisTHaMU iHIIOI Aep:KaBH Ta mepe-
OyBarOTb Ha il TepuTOpii, ePEeKTUBHICTb TAKOTO
iHbOpMyBaHHS BUK/JIMKAE CyMHIBH.

[3 MeTo10 ycyHeHHs1 PpopManbHOCTI B iHOD-
MyBaHHi 0co6¥ Mpo 3AiMCHEHHS 1100 Hel KpuMi-
HaJIbHOTO NMPOBAa/>KeHHS B IOPUANYHIN JiTepaTypi
MPONOHYETbCA 3alPOBAaJUTH IE€BHI MeXaHi3MHU.
30KpeMa, ieThbCs NPO AONOBHEHHS NpoLeAypU
CIellia/IbHOTO JO0CY[0BOTO PO3CJailyBaHHS 0060-
B’SI3KOBUM HalpaBJIeHHSIM KOl MpoLecyaJbHUX

4 Tam camo.

5 YxBaJsia BU1[oro aHTHUKOPYMLiMHOTO Cyay Bij,
28.08.2024 : cripaBa Ne 991/7119/24, npoBaxeH-
Ha N2 1-xc/991/7144/24 // €puHuil fepKaBHUU
peectp cynoBux piwenn. URL: https://reyestr.court.

gov.ua/Review/121368489  (mata  3BepHEHHS:
03.05.2025).
6 YxBana JleHiHCbKOro palOHHOTO  CyAy

M. /JlHinpomeTpoBcbka Big 29.05.2024 : cmpasa
Ne 205/3560/24, npoBamkenns Ne 1-kc/205/691/
24 // EnvHUN AepKaBHUHM PEECTP CY[0BUX PillleHb.
URL: https://reyestr.court.gov.ua/Review/119357104
(maTa 3BepHeHHs: 03.05.2025).
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JOKYMEHTIB, 110 MNiJIAraloTb BpYy4YeHHIO MiJ03-
pPIOBAaHOMY, He JiMIle MOro 3aXWCHUKY, a U [0
LIeHTPa/JIbHOTO OpraHy 3B’f3Ky iHO3eMHOI Jep-
>KaBU B pasi nepebGyBaHHS MiJ03prOBaHOro Ha ii
TepuUTOpii, HApUKJIAL L0 MiHiCTepCcTBa 3aKOp-
JIOHHUX cripaB BignoBigHoi kpainu (['ypin, 2025,
c. 114). Tako NPOMOHYETHCSI PO3LIUPUTH 3aCO-
6U TOBiJOMJIEHHS PO Mif03py Ta MOBICTKH MpPO
BUKJIMK Ti/103pI0BAHOr0 1JIIXOM CTBOPEHHS €JU-
Horo iHdopmaniiiHoro noptany. Takuil noptan
Ma€ 3a0e3MeYrTH NOLIUPEHHS cepesi FPOMaZiCbKO-
cTi 3arajbHogoCTynHOI iHdopmalil mpo 3micr,
nepe6ir i HacaiZIKK AOCY/IOBUX Ta CYZJOBHUX NPOBa-
JPKeHb, TOB’SI3aHUX 31 36pOWHUM KOHQJIIKTOM.
OkpiM TOro, BiH Ma€ HaJlaTU MOXJIUBICTb OTpH-
MaHHS# GIbLL leTa/IbHOI 3aKpuTOl iHpopMallii npo
0Cc00y y TaKUX NMPOBa/PKEHHSX Mic/s MPOXOIKeH-
Hs BiZIOBiAHOI 0CO60K OHJIAHWH-Bepudikanii (3
BukopuctanHaMm EIII, BankID Tomo)1.

3. BiocymHicmb 4imko20 MeXaHiaMy nepez/si-
dy 3a04H020 BUPOKY

OpnHi€0 3 KJIIOYOBHX rapaHTIM AOTPUMaHHA
npaB 0coO6M y KPHUMiHa/JIbHOMY NPOBa/PKeHHi in
absentia € ii 1paBo Ha NIOBTOPHUM PO3TJIsZ CIPaBU
3a MEeBHUX OOCTAaBUH MiC/1s1 BUHECEHHS 3a0YHOI0
BUpoKy. llell miaxig mociaijoBHO miaTpUMYy€ETbhCs
npaktukoto ECIUJI, akuil po3risijiae MOXJIUBICTb
JOCTYIly 10 MOBTOPHOrO CYZOBOTO PO3IJIAAY fK
BU3HaYaJlbHUM KpUTEpiN BiJNOBIAHOCTI Takoro
npoBa/pKkeHHs BuUMoraM cT. 6 KonBeHuii. Tak, y
piwenHi y cnpasi «Colozza v. Italy» (n. 29) €CILJI
HaroJI0CuB, L0 «KOJIM HalliOHaJIbHEe 3aKOHO/ABCT-
BO [103BOJISIE IPOBEJIEHHS CYJI0BOTO pO3IJIsAAy 3a
BiJICYTHOCTI 0COOH, “0OBUHYBaY€EHOI ¥ KpUMiHaAJIb-
HOMY 3JI0OYHHI", II 0c06a, K TiJIbKK BOHA Jli3Ha-
€TbCH MPO NMPOBA/KEeHHS, IOBMHHA MaTH MOXJIU-
BICTb OTPHUMaTH Bif, CyAy, IKAMU ii 3ac/iyxaB, HOBe
pilleHHs 1[0/A0 CYyTi 06BMHYBaYeHHsI» 2.

[lopymwenna n. 1 ct. 6 KonseHuii monmo He-
3[aTHOCTi 0COOM OTPHUMATH MOBTOPHUM PO3IJIAL
CIpaBM MicsiAg Horo 3acyKeHHs in absentia 6yJsio
BU3HAHO y crpaBi «Sanader v. Croatia»: «¥Y 1992 po-
1, KOJIM 3aBHUK NPOXXMBaB Ha OKYyIOBaHIA Ha
TOU 4Yac TepuTopii XopBaTil, XopBaTCbKa MPOKypa-
Typa Hpez’siBUIa HMOMYy OGBHHYBAayeHHSl y BYM-
HEHHi BOEHHUX 3JI0YMHIB MPOTHU BiMCBKOBOIOJIO-
HeHux. Horo GyJo 3acympxeHo in absentia, BuU3HaHO

1 [Ipouenypa In Absentia: koHLen1iss BHECEHHS
3MiH y HallioHa/ibHe 3aKOHOJABCTBO YKpaiHu //
Ukrainian Legal Advisory Group cat. URL:
https://ulag.org.ua/wp-content/uploads/2024/03/
Jlonatok-4-1.pdf (maTa 3BepHenHs: 03.05.2025).

2 Case of Colozza v. Italy (Application no.
9024/80). 12 February 1985 // HUDOC : caiiT. URL:
https://hudoc.echr.coe.int/eng?i=001-57462 (nata
3BepHeHH:: 03.05.2025).

BUHHUM 3a Npej’siBJleHMM OOBUHYBAYeHHSM Ta
MpU3HA4YeHOo MMOKapaHHA y BUraa/i 20 pokis mos-
6aBsieHHs BoJii. Y 2000 poui Bepxosnuit Cyn 3a-
JIMIIIMB BUPOK 6e3 3MiH, AaJjii 6yJ10 BUIaHO Op/iep
Ha apewT. [licig Toro Ak 3asgsBHUK Ji3HABCA NPO
cBoE€ 3acymxeHHs, y 2009 poti BiH 3BepHYBCA /0
XOpPBAaTCbKHX CyAiB i3 BUMOI'OX0 IOHOBUTH IIPOBa-
JDKEHHS, IPOTe MOoro KJI0MOTaHHSA 6yJ10 BiIXUJIEHO
yepes Te, 110 BiH Ha TOM 4ac npoxxuBaB y Cepoii i
He OYB JOCTYNMHUH XOpBaTCbKiM BJaji. 3asiBHUK
CKap>KMBC4, 1110 BiH He MaB 3MOr'M OTPUMAaTH IO-
BTOPHUH Cy/IOBUM PO3TJIsiA Micjst KOro 3acy/KeH-
Hs in absentia Ta He 6yB eQpeKTHBHO IpesCTaBJIe-
HUU aIBOKATOM IIiJ| 4ac CyZ,0BOro po3radaay, AKUiI
MPOBOJMBCA 3a MOT0 BiACyTHOCTI»3. Y 1jiK cripasi
€CILJI BCTaHOBMUB, L0 3asABHUKY, AKOI'0 CyAUJIH 3a
npoueayporo in absentia i O[O0 AKOro He 6YyJI0
JOBeleHOo, 110 BiH HaMaraBCsl YXUJIMTUCSA Bif mpa-
BOCyZis1 ab0 OJIHO3HAYHO BiZIMOBHWBCS BiJi CBOTO
npaBa 3'sIBUTUCS [I0 CyAy, He 6YJIO 3 JOCTATHbOIO
BU3HAYEHICTIO 3a0e3MeYyeH0 MOXJIMBOCTI OTpU-
MaTH HOBUH pO3rJisj, 06BUHYBaueHb 10 CyTi 3 NO-
BHUM JIOTPUMaHHSM Horo nmpaBa Ha 3axucT (1. 95
piwenHs €CIT)a4.

BogHovac y Pesounronii KoMmitety MmiHicTpiB
Pagu €Bponu (75)11 Bix 21 TtpaBHsA 1975 poky
«IIpo kpuTepil, 4Ki perjaMeHTyIOTb pO3IJsAj, 110
OPOBOJAUTBHCA Y BiACYTHICTD 06BHUHYBAayeHOTO»
OJIHUM 3i CTaHAapTiB 3aXUCTy NpaB 0COOU Iie-
pen6aueHo NpaBO KOXKHOTO, YMs ClipaBa pO3IJis-
Jlanace in absentia, MaTH MOXJ/IMBICTb OCKap>KUTH
e cyAoBe pilleHHS OYyAb-IKUMH JOCTYIIHUMHU
oMy 3aco6amMHu, IK6H BiH OYB MPUCYTHIMs5.

[Tosio>keHHA PO MOMJIMBICTD Nepersfy BU-
poKy mnepeabadyeHo Takoxk y Jupektusi (EC)
2016/343 €Bpomneiicbkoro [lapiamMenTty Ta Pagu
Bi 9 Gepe3Hs 2016 poky «IIpo mocusieHHsI NEB-
HUX aCleKTiB Ipe3yMnuil HeBUHYBATOCTI Ta IIpaBa
6yTH NPUCYTHIM Ha CyZJ0BOMY Npolieci y KpuMiHa-
JILHOMY TPOBaJIPKEHHI», fie ¥ CT. 9 mepei6ayeHo,

3 Orssp pimeHb EBponelcbKOro cyAy 3 npas
JIIOJVHY 100 CYJ0BOTO PO3IJISAY 3a BiACYTHOCTI
o6BUHYyBadeHoro (in absentia) // CymoBa Bsaza
Ykpainu : odin. caiiT. URL: https://supreme.court.
gov.ua/userfiles/media/new_folder_for_uploads/su
preme/ogliady/Oglyad_ESPL_zaoch_sr.pdf (maTa
3BepHeHHs: 03.05.2025).

4 Case of Sanader v. Croatia (Application no.
66408/12). 12 February 2015 // HUDOC : ca#r.
URL: https://hudoc.echr.coe.int/eng?i=001-151039
(naTa 3BepHeHHs: 03.05.2025).

5 Res(75)11 - on the criteria governing
proceedings held in the absence of the accused.
21.05.1975 // Council of Europe : odin, cait. URL:
https://search.coe.int/cm?i=09000016804f7581
(maTa 3BepHeHHs: 03.05.2025).
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IO «JepKaBU-4leHU 3abe3NeyyioTh, 106 y BU-
najikax, KoJIM Mifo3ploBaHi a6o OOBUHYBayeHi
ocobu He OyJIM NPUCYTHI Ha CYyJOBOMY PO3IJIALI
iXHBOI ClTpaBY Ta YMOBH, BUKJIaZieHi y cTaTTi 8(2),
He OyJIM BUKOHaHi, BOHM MaJld IpaBO Ha HOBUH
CyZOBUH po3risj abo iHIIKMNA 3aci6 mpaBOBOTO
3axUCTy, AKUH [J03BOJISIE HOBe BHUpILIEHHA CIpa-
BM 10 CyTi, BK/IF0OYaK04H PO3IJIAJ HOBUX [J0Ka3iB, i
SIKUA MOXKe TIPU3BECTH [0 CKaCyBaHHS MOYaTKO-
BOTO pillleHHs1. Y 3B’A3Ky i3 LIUM JilepKaBU-4JIeHU
3a6e3MevytoTh, 106 IIi Mi03pIOBaHi Ta 0OBUHY-
BaueHi 0COOM MaJii MpPaBO OYTH NPHUCYTHIMHU,
6paTy edeKTHUBHY y4acTb BiZJIOBiZHO [0 mpolLe-
Zyp, NepefbayeHUX HalliOHAJbHUM 3aKOHOJAB-
CTBOM, Ta 3JiMCHIOBATH NpPaBo Ha 3axucT»1. Ciix
HaroJIOCUTH, L0 He OyJb-IKUNA 3a0YHUNA BUPOK
Mae 6yTH NeperjssHyTUH. [IpaBo BUMaraTu nepe-
IJIly COpaBu B 3aCy[PKEHOr0 MO)Ke BUHHUKATU
JIWIIle 32 YMOBH, L0 PO3IJISZ CIpaBH in absentia
BiI6yBCs 32 06CTAaBUH, KOJIU He 6yJIM JJOTPUMaHi
OCHOBHi BUMOTH 3/1iiCHEHHS IPOBa/XKEHHSI, TOO-
TO 0co6a He OyJla HaJIEXKHUM YMHOM IOBiJjoMJIe-
Ha IIPO CYZ,0BUH PO3IJ/IAJ TA HACAIJKU HEABKH.

3ayBaXXKHMMo, 1[0 Y KDUMIHa/JIbHOMY IIpoLecy-
aJIbHOMY 3aKOHO/JABCTBI YKpaiHM BiAcCyTHIHN 4iT-
KO perJlaMeHTOBaHUM Ta yHiBepcaJbHUN Mexa-
Hi3M meperJisily BUpOKY, yXBajieHOTo in absentia.
YTiM, Takuil neperJisii, BBOXKaEMO, MOxe OYTU
peani3oBaHUM 4Yepe3 Npolefypy anejsaliliHoro
OCKap)KeHHs1 abo B Mexax 3/ilicHEeHHs1 KpUMiHa-
JIbHOTO NPOB3aJKEHHSI 32 HOBOBHUSIBJIEHUMHU 00-
CTaBHHaMU.

[TosoxkenHsa 4. 3 cT. 400 KIIK Ykpainu me-
pefdavaTh CreljajabHe PEryJIloBaHHS MOPALKY
anessAILiIiHOIO OCKap>KeHHS BUPOKY, YXBaJIEHOTO
3a pe3yJbTaTaMU CHeLiaJIbHOIO CyZ0BOIr0 Ipo-
Ba/pKeHHs. Tak, y pasi moAaHHS amnessiniiHol
CKapru ocobo1o, sika OyJia 3acyJpKeHa in absentia,
Cy/, Ma€ NpaBoO MOHOBUTH CTPOK Ha amneJsiiiiHe
OCKap>KeHHS1 3a YMOBM HaJlaHHfl Hel JO0KasiB
MMOBAXHUX I[PUYUH CBOEI BiZICYTHOCTi, BU3Haye-
Hux cT. 138 KIIK Ykpainu. OueBuHO, 110 aneJis-
LifiHa CcKapra noJaBaTUMeTbCS 3acy[pKeHUM i3
NPONYCKOM CTPOKY Ha amneJisliliHe OCKapKeHHS.
OTxe, LIJIKOM OGI'PYHTOBAHOIO € MO3HUILlisl OKpe-
MUX IOPHUCTIB, 1[0 pa3oM i3 Hel ocoba Ma€e OJHO-
YacHO MOJATH W KJOMOTAaHHSl MPO MOHOBJEHHS
CTPOKY Ha OCKap>XeHHs 3 OOIPyHTYBaHHSM IIO-
Ba)XKHOCTI NPHUYMH HEeSBKH. I3 LbOro BUILIUBAE,

1 Directive (EU) 2016/343 of the European Par-
liament and of the Council of 9 March 2016 on the
strengthening of certain aspects of the presumption
of innocence and of the right to be present at the trial
in criminal proceedings // EUR-Lex : caiit. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=
celex%3A32016L0343 (nata 3BepHenHs: 03.05.2025).

mo cnegudika crnpas, po3rJISHYTHX in absentia,
3yMOBJIIOE PO3IIMPEHHA NPOLECyaJbHUX MOX-
JIUBOCTEN 3acy/»eHoi B LJbOMY MOPSIAKY OCOGU:
BOHA HaJi/JIETbCA NPaBOM OCKapXKUTH yXBajleHe
0/i0 Hel cyZoBe pillleHHH HaBiTh 32 YMOBHU MIPO-
MYCKY BCTAaHOBJIEHOTO 3aKOHOM IIpOLeCyaJIbHOIO
CTPOKYy. 3arajibHOBiZJOMO, 1110 TeEMIOPaJbHI MexXi
MOJlaHHA anesAlilHUX Ta KacaljiiHUX CKapr ic-
HYIOTb 331 NiJIBUILEHHS NPOLLeCyaabHOI AuC-
LUMILIIHOBAHOCTI CTOPIH, a TOJIOBHE BOHHU € rapa-
HTI€I0 NPUHLUIY OCTaTOYHOCTI CyJOBUX pillleHb
(res judicata). Y pasi 3a04HOr0 BU3HAHHS 0COOU
BUHHOI0 Yy BYMHEHHI KpHMiHaJbHOTO IpPaBoOIoO-
pyllieHHA ii npaBO Ha Neperyid/ BiAMOBiZHOrO
CyZl0OBOr0 pilleHHs (IK KOMIIOHEHT IpaBa Ha
CIpaBe/IMBUN CyJ) NMpeBa/lOE HaJ, MPUHLUIIOM
res judicata, aJyie Bce X He € aGCOJIIOTHUM 2.

Cnifi 3ayBaKUTH, 1110 3TiJHO 3 BUCHOBKaMH
KKC BC uunnuii KIIK YkpaiHu MicTuTb moJio-
>KEHHS, fIKi JJ03BOJISIIOTb 3a6e3MeYUTH NeperJsj
3a0YHUX BUPOKIB y cyAi amensniiHoi iHcTaHIil
111010 UTaHb SIK NpaBa, Tak i pakTiB (HocTaHOBU
KKC BC Bixg 20 rpyaua 2023 poky y cmpasi
Ne 759/22254 /193, Big 28 motoro 2024 poky y
cnpaBi Ne 753/14148/214).

Y KOHTEKCTI NMOopyuIeHoro NUTAaHHA CJiJ Ta-
KO 3BEpHYTH yBary Ha 1. 4 4. 2 cT. 459 KIIK Yk-
paiHy, Jie Ik OJHY 3 HOBOBUSIBJIEHUX OO6CTABUH, 1110
€ MiACTaBO /5 3/iMCHEHHS BiANOBIZHOTO KpHU-
MiHaJIbHOT'O NMPOBAa/PKEHHs], BU3HAYEHO «iHLIi 06-
CTaBUHY, SIKi He 6yJ/IM BilOMi cyly Ha Yac Cy/J0BOTO
po3IyIAfy NpY yXBaJIeHHI Cy0BOro pillleHHA i fKi
cami mo cob6i abo pa3oMm i3 paHille BUABJIEHUMH
06CTaBUHAMU [JIOBOJSITh HEMPABUJIBHICTb BUPOKY
YU yXBaJ{, 110 HAJEXWUTb IeperjaHyThu». Ko
TJAyMa4uTH L0 NiACTaBy B LIMPOKOMY 3Ha4y€HHI,
MOXKHa BBaXKaTH, 1[0 BUNAJKH, KOJU He 6y J0-
TPYMaHi OCHOBHI BUMOTH 3/1iiCHEHHA KPUMiHaJIb-
HOTO TNpOBAa/KEHHS in absentia, TaKOX OXOIIIO-
I0TbCs 3MiCTOM I1. 4 4. 2 cT. 459 KIIK Ykpainm.

2 [Ipoyenypa in absentia y kpuMiHa/ibHUX Npo-
Ba/KeHHsIX 3a ¢akTamu CHIIK // OPOEM.ua : caiiT.
17.02.2025. URL: https://jurfem.com.ua/in-absentia-
crsv/ (mata 3BepHeHHs: 03.05.2025).

3 [locranoBa KacaninlHoro KpuMiHaJIbHOTO Cy-
Ay BepxoBHoro Cyay Bix 20.12.2023 crpaBsa
Ne 759/22254/19, npoBapxeHHs Ne 51-3248km23 //
€aVHUN epkaBHUHM peecTp cyfoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/115822485
(maTa 3BepHeHHs: 03.05.2025).

4 llocTanoBa KacauiiHOro KpuMiHaJIbHOTO Cy-
ny BepxoBHoro Cyay Bim 28.02.2024 : cmpaBa
Ne 753/14148/21, npoBamkenHs Ne 51-6134km23 //
€AVHUI Aep>KaBHUM peecTp cynoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review /117442733
(maTa 3BepHeHHs: 03.05.2025).
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Xoya HalioHaJIbHe 3aKOHOJABCTBO i nepej-
6avya€e MOXJIMBICTb amessiLiiHOrO OCKap»KeHHS
BUPOKY, YXBaJIEHOTO 3a pe3yJibTaTaMH Cllellia/b-
HOT'O CyZ0BOTO NPOBaJKEHHS, BBAXKAEMO, 110 Je-
Ta/IbHOTO Ta 4YiTKOr'O NPOLEeCyaJbHOr0 NOPAAKY
neperJisily 3a04HOro BUPOKY B 3aKOHI He 3aKpill-
JieHo. BpaxoBytouy, 1110 1je NUTaHHS [epebyBaE mij
nuibHOW yBarotw E€CIUI Ta iHIIMX Mi>XXHapOAHUX
opradisatii, BB&XKaEMO JOLJIbHUM INepe6adyuTH
Ha 3aKOHO/|aBYOMY PiBHI JOAATKOBI rapaHTii IpaB
3aCy/PKEHOT0 Ha iHil[il0BaHHS CKaCyBaHHS BUPOKY
W neperJisif, cCipaByd B 3arajJbHOMY MNOpPSAKY Ta
YHOpPMYBATH BiJNOBiAHUI IpoLecyalbHUN IO-
PALOK Takoro neperssapay. fk BapiaHT, Lie Moxe
OyTH peasi30BaHO IJISIXOM 3aKpillJIEHHS criellia-
JIbHUX HOPM Y HOBIH I'/1aBi, iKka persiaMeHTyBaTH-
Me KpHMiHaJIbHe NpPOBa/pPKeHHA 3a BIiJCYTHOCTI
miflo3poBaHOro abo OGBHUHYBAavyeHOro. YMOBaMU
JJIs TIeperyisgfy KpUMiHa/JbHOrO NMpOBaJKEHHS B
3araJibHOMy MOPSAKY MOXKYTb GYTH BCTAHOBJIEH-
Hs1 QaKTiB ab0 oBeJeHHs 3aCyPKEHUM HeHaJlex-
HOTO IOBiIOMJIEHHSI TIPO BUKJIMK, HEOGI3HAHOCTI
mo0/10 GaKTy NPUTATHEHHS A0 KpUMiHaJIbHOI Bij-
MOBiZA/JIbLHOCTI, a TaK0X HEMOXXJIUBOCTiI 3 00’€K-
TUBHUX NPUYMH peaslizyBaTH MpPaBO Ha y4acTb y
CyOBOMY poO3rJisifii (30KpeMa, y 3B’SI3Ky 3 BOEH-
HUMM JIiSIMH, OKYTIAI[i€E0 YM CTATyCOM Oi>KeHIIs).

BHCHOBKH

1. AHazi3 po3BUTKY HalLliOHAJbHOTO 3aKOHO-
JlaBCTBa LIOJI0 YHOPMYBaHHS cdepy KpHUMiHaJIb-
HOT'O NPOBa/PKeHHA 3a BiZICYTHOCTI Mi03pI0OBaHO-
ro abo 06BMHYBaY€HOT0 CBiAYMTb NMPO NOCTYIOBY
€BOJIIOL[iI0 MIPAaBOBOT0 PEryBaHHSA LIbOT0O iHCTH-
TYTy. 3anpoBa/PKEHHS CleLjaJbHOTO J0CYL0BOro
pO3cJIilyBaHHs Ta CrelialbHOIo CyZ,0BOro NpoBa-
xeHHA y 2014 pori ctaso BignoBig0 Ha HEO6-
XiIHICTb IPUTATHEHHS JI0 BiJINOBI/JaJIbHOCTI 0Cib,
SIKi IEPEX0OBYIOTHCS 32 MeXXaMU I0pUCAUKIIL YKpa-
iHu. llojasnbiii 3aKOHOAABYI 3MIiHU MPOTATOM
2014-2025 pokiB Masu MepeBaXXHO yTOYHIOBA-
JIbHUH xapaKTep, CIPsSIMOBaHUN Ha YHOPMYBaHHS
OKpeMHUX NPoLecyaJbHUX aCleKTiB.

2. lloynnatoum 3 2022 poky, cocTepiraeTbcs
TeHJIeHLisl 10 po3IlHpeHHs1 cdepu 3aCTOCyBaHHS
KpUMIHa/JIBHOTO MPOBa/RKEHHA 3a BiJICYTHOCTI IIi-
Jl03pI0BaHOro abo 0O6BUHYBAYeHOro, 30KpeMa ye-
pe3 36i/blleHHS MiACTaB AJis UOro 3/iHCHEHHS Ta
aJlanTaLiio Npouesyp L0 YMOB IPABOBOrO PEXXUMY
BOEHHOTO CTaHy. [HCTUTYT in absentia mo4aB po3r-
JSIJATHUCA He JIUIIE K BUHSATKOBHUH, a ¥ K JiEBUN
IHCTpyMeHT y clipaBax IpPO THKKI 3JI0YMHM, Ha-
caMmnepes, BoeHHi. KpuMiHa/ibHe NpoBapKkeHHA 3a
BiJICYTHOCTI mizio3proBaHOro abo 06BUHYBAYEHOTO
CTa€ He Jiylle 3aC060M IOPUAUYHOrO pearyBaHHS,
a U MOJIITUYHKUM Mece[pKeM NP0 HEBiZIBOPOTHICTb
BiZIIOBiZI@/ILHOCTI Ta BiJNOBIAAI0 Ha CycHiJIbBHUI
3aluT Ha CIPaBeJIUBICTb.

3. AHa/li3 YMHHOTO 3aKOHOJABCTBA CBiJYUTb
npo ¢parMeHTapHICTb i MeBHY HeYy3roKEHIiCThb
HOPMaTUBHOI'O peryJIOBaHHA KPUMIHAJbHOIO
NPOBa/KEHHS 3a BiJICyTHOCTI Mif03pioBaHOro abo
06BHHYBavYeHOro. ACUMeTpisi B yHOPMYBaHHi Crie-
LiaJIBHOTO JIOCYJI0BOTO PO3CJIi/lyBaHHSA Ta Clieljia-
JILHOT'O CYZ0BOT'0 NPOBa/KeHHS BKa3ye Ha BiCyT-
HICTb €AUHOrO CUCTEMHOTO MiX0Ay 3aKOHOJABLA
Jlo peryiaMeHTalil iHCTUTYTY in absentia. Bigokpe-
MJIeHe W pOo3MopolleHe Po3MillleHHs BiATIOBiAHUX
HOpM Yy pisHux posainax KIIK Ykpainu cBiguutb
npo 6pax LisicHOro 6a4yeHHs 1bOT0 iHCTUTYTY K
€/JMHOT0 IIPABOBOrO SABUINA. 3 ypaxyBaHHAM Has-
BHOro J0CBiy kojaudikanii, 3okpema 3akoHY
Ne 725-VII, fo1i/bHUM BUJAETHCS MOBEPHEHHS
[0 MoJesi €AUHOI IJIaBY, IPUCBAYEHOI KpUMiHa-
JIBHOMY NPOBa/PKEHHIO 3a BiJICYyTHOCTI MiJ03pIo-
BaHOro abo 06BHMHYBayeHOro. BpaxoByrouu Horo
CyTHIiCTb sIK AudepeHUifioBaHoi ¢opMu nposa-
J>KeHHS, JIOTIYHUM € PO3MillleHHSI TaKol IJIaBU B
po3aini VI KIIK Ykpainu nopyd 3 iHIIuMMu oco6-
JIUBUMH NOPAJKaMU.

4. [lpoBefeHe [OCHiJpKeHHS 3aCBij4ynU/I0 Ha-
SIBHICTb HHU3KHM aKTya/JbHUX Mpo6JieM, L0 iCTOT-
HO BIUIMBalOTh Ha ePEKTUBHICTb i JIETITUMHICTD
3aCTOCYBaHHSl KPHMMIHA/JBHOIO NPOBAa/PKEHHA 3a
BiICYyTHOCTI NiZj03p10BaHOT0 a60 06BUHYBAYEHO-
ro. Cepes, HaWOINbII CYTTEBUX TPYAHOLLB, AKI
OyJiM MpoaHasli30BaHi B MeXax CTaTTi, BHOKPEM-
JIIOIOThCSA: PopMasibHA Y4YacThb 3aXHMCHUKA 0e3
peasibHOrO 3abe3MeyeHHs paBa Ha 3axXUCT; ¢o-
pMaJiiaM y BCTaHOBJIEHHI GaKTy yXUJIeHHs 0co6U
Bi/i y4acTi B npoueci; HeJOCKOHa/IICTb NMOPALKY
iHpopMyBaHHA MiZI03PIOBAHOTO YU OOBUHYBaye-
HOr0O NpO KpHMiHa/ibHe MPOBAJKEeHHS; BiJCyT-
HICTb YITKOIO MeXaHi3My neperyiifly BUPOKY, yX-
BaJIeHOro in absentia. Y cTaTTi 3apPONOHOBAHO
NeBHI HaNpsAMM BJOCKOHaJIeHHA NPaBOBOrO pe-
TYJI0BAaHHA ILbOr0 IHCTUTYTY: BJOCKOHAJUTHU
NOPAJOK NpPU3HAaYeHHS1 U KOHTPOJ0 edeKTUB-
HOCTi pOoGOTH 3aXMCHHUKA y NPOBAJKEHHSAX in
absentia; BCTAHOBUTH YiTKi CTaHAAPTH [0BEJEH-
HA CJiJ4uM ab0 NPOKYpPOPOM YMHUCHOTO YXUJIEH-
Hsl 0CO6U 3 ypaxXyBaHHSAM 06’ €KTUBHUX 00CTaBUH;
NeperJissHyTH MOPSAJ0K iHPOpMyBaHHS MMiJI03PIO-
BaHUX YK OOGBUHYyBaueHUX, sIKi Mepe6GyBalOTh 3a
MeXaMH YKpaiHy; nepe/iauuTH YiTKy Npoleay-
py neperyigajy BUPOKY, yXBaJIeHOI'O 3a pe3yJibTa-
TaMM CIHeL[iaJIbHOr0 CyLOBOTO NPOBa/KEHHS, 3
MeTol0 3abe3neyeHHs1 paBa 0cobH, 3acCyKeHol
in absentia, Ha cipaBeIINBUM CyJOBUH PO3TJIsI.

5. [IpoaHasi3oBaHi y cTaTTi Mpob6JeMHi Mo-
MEeHTH He € BuUYyepnHUMH. [lo3a MexxamMu 1LbOroO
JOC/iIKEeHHS 3a/JUIIMINCA TaKi aclleKTH, K OIli-
HIOBaHHs eQeKTUBHOCTI KpUMiHaJIbHOI'O NMpOBa-
JDKEHHs y ClIpaBax PO BOEHHI 3/I0YMHHY, a TAKOX
MUTaHHA JOTPHUMaHHS CTaHJApPTIB JJOKa3yBaHHSA
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B yMOBax BiJicyTHOCTiI 06BHHyBayeHoro. O4eBU -
HO, 1110 NOJaJIblle OCMUC/IEHHS IPO6JIEeMaTHKU in
absentia noTpebye sIK TEOPETUYHOI IJIMOUHH, TaK
i MOCTIMHOTO MOHITOPUHIY CyZ0BOI HPAKTHKU.
[Tonnpu BUABJIEHI He[0J1iIKY, KpUMiHa/IbHE MIPOBa-
JDKEeHHSI 3a BiJICYTHOCTI 0COOM € HeOoOXiJHUM i
BUIIPaBJaHUM IHCTPYMEHTOM, SKUH [JJ€ 3MOTy

Bpery/ibOBaHi B MeXax 3arajbHOro IOPAAKY
KPHMiHaJbHOTO NPOBa/KeHHs. Horo nojanbmmii
PO3BUTOK Ma€ Bifj0yBaTHUCSl 3 ypaxyBaHHSAM J0-
TPUMaHHS CTaHJApTiB 3a0e3NedyeHHs] MpaBa Ha
CupaBeJ/IMBUH CY[, 3acaZjd BEPXOBEHCTBA IpaBa
Ta HaJeKHOro GaJlaHCy MK My6JiYyHUM iHTe-
pecoM i 3axucTOM npaB 0COOU.

pearyBaTH Ha BUKJIMKH, IO HE MOXYTb 6YTH
CIIMCOK BIBJIIOTPA®IYHUX [TIOCUJIAHD

1. I'naBa 241 KIIK Ykpainu «Oco6aMBOCTI cHeljiabHOTO J0CYA0BOr0 Po3C/aiyBaHHS KPUMiHAJIbHUX
npaBonopyuieHb». HaykoBo-npakTHYHUI KOMeHTap, [IpakTuka €BponeicbKoro cyfly 3 mpas JIIOAWUHH, OK-
peMi AyMKM CyAAiB, HallioHaJIbHA Cy/l0Ba NMPAKTHKA, JIMCTH Ta y3arajbHeHHs, MiXKHApOHI JOKYMeHTH, 3a-
KOHOJJaBCTBO YKpaiHW, 3pa3Ky IpoliecyalbHUX JOKYMEHTIB, CXeMH Ta TabJHvLi : HayK.-IpakKT. moci6. /
A. B. CrouitHi#, C. B. lllmanenns, M. B. UseHoB Ta iH. ; 3a 3ar peg. A. B. CtositHboro. Kuis : Hopma npaga,
2024.536c.

2. T'noBrok [. KpuMiHanbHe MpoBa/KeHHS1 3a BiJICYTHOCTI MiJi03proBaHOT0 abo o6BHMHYyBaueHoro (in
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CRIMINAL PROCEEDINGS IN THE ABSENCE OF THE SUSPECT OR ACCUSED

(IN ABSENTIA): LEGISLATIVE TRANSFORMATIONS AND CURRENT
REGULATION

The article examines the transformation and current standardisation of criminal proceedings
in the absence of a suspect or defendant (in absentia) in the context of the development of
Ukrainian criminal procedural law. It is emphasised that the introduction of special pre-trial
investigations and special court proceedings in 2014 was the legislator's response to public
and security demands to ensure the inevitability of criminal liability in cases where a person
evades justice or is outside the jurisdiction of Ukraine. It has been established that further
changes during 2014-2025 were fragmentary in nature and only partially eliminated the exist-
ing gaps. Along with the study of national legislation, the restrictions on the absence of the ac-
cused during court proceedings in the practice of the International Criminal Court and the pos-
sibility of conducting certain procedural actions without his participation were analysed
separately.

It has been found that since 2022, there has been an expansion in the scope of application of in
absentia proceedings, as the mass nature of war crimes and collaborationism has created a
practical need for the widespread use of the mechanisms under study. Criminal proceedings in
the absence of a suspect or defendant have become not only an instrument of legal response,
but also a political message about the inevitability of responsibility.

The article highlights the conceptual inconsistency and structural imbalance of legal regulation:
individual elements of proceedings in absentia are contained in different chapters of the Crimi-
nal Procedure Code of Ukraine, which complicates its holistic perception as a single procedural
institution. A proposal is made to provide for the procedure for criminal proceedings in the ab-
sence of the suspect or accused (in absentia) in Section VI of the Criminal Procedure Code of
Ukraine, which is devoted to the regulation of special procedures for criminal proceedings,
combining in it the peculiarities of both special pre-trial investigation and special court pro-
ceedings.

Problems with the implementation of such proceedings at the present stage have been identi-
fied, in particular: the formality of the participation of the defence counsel, the lack of a clear
procedure for reviewing a judgment rendered in absentia, formalism in confirming the fact of a
person’s evasion, as well as the imperfection of the mechanisms for informing them. Specific
ways to improve the legislation have been proposed. It has been established that, despite the
existing shortcomings, the institution of in absentia is a necessary tool capable of ensuring ef-
fective justice in exceptional circumstances.

Keywords: criminal proceedings, in absentia, special pre-trial investigation, special judicial pro-
ceedings, practice of the European Court of Human Rights, ensuring rights, special procedures of
criminal proceedings, Rome Statute of the International Criminal Court.

Hurysannsa (ACTY 8302:2015): ®omina T. I'. KpuminanbHe npoBa/iKeHHs 3a BiJICYTHOCTI mifio-
3proBaHOro, 06BUHyBauyeHoro (in absentia): TpaHcpopMaliii 3aKOHO/JaBCTBA Ta Cy4acHe YHOPMYBAaHHS.
Ilpaso i 6e3neka. 2025. Ne 2 (97). C. 147-161. DOI: https://doi.org/10.32631/pb.2025.2.12.

Citation (APA): Fomina, T. H. (2025). Criminal Proceedings in the Absence of the Suspect or
Accused (in absentia): Legislative Transformations and Current Regulation. Law and Safety, 2(97),
147-161. https://doi.org/10.32631/pb.2025.2.12.

161


mailto:tatianafomina7777@gmail.com

ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

UDC 347.961(594)

WANDA I1ZZUQIA AIRLANGGA,

Candidate of Law,

Brawijaya University (East Java, Indonesia),

Faculty of Law;
https://orcid.org/0009-0004-4048-4254,

e-mail: airlanggawanda @student.ub.ac.id;

SIHABUDIN,

Doctor of Law,

Brawijaya University (East Java, Indonesia),

Faculty of Law;
https://orcid.org/0009-0003-0770-3809,

e-mail: sihab@ub.ac.id;

LETIZIA DESSY ANDREASSARI,

Doctor of Law,

Brawijaya University (East Java, Indonesia),

Faculty of Law;
https://orcid.org/0009-0009-5233-5164,

e-mail: dessy79@ub.ac.id

DOI: https://doi.org/10.32631/pb.2025.2.13

LIMITATION OF NOTARY OBLIGATION IN MONITORING THE FAIRNESS

OF LIMITED LIABILITY COMPANY SERVICE USER TRANSACTIONS

A notary plays a critical role in the Indonesian legal system by ensuring the validity of
transactions, especially those involving limited liability companies. As a public official, a notary
is entrusted with the responsibility of applying the Principle of Recognizing the Service User,
which includes the identification, verification, and monitoring of transactions to prevent illegal
activities, such as money laundering. However, regulations like the Minister of Law and Human
Rights Regulation No. 9 of 2017 remain vague and do not provide clear guidelines regarding
the “fairness of transactions”, resulting in legal uncertainty for notaries. This lack of clear
parameters places notaries in a challenging position as they must balance their legal duties,
especially when determining what constitutes a suspicious or unfair transaction. This study
aims to analyze the limitations of notaries’ obligations in monitoring the fairness of
transactions involving PT service users. By using a normative legal research methodology, this
research evaluates the legislative and conceptual approaches to building a comprehensive legal
framework for notarial duties. The findings highlight that the absence of explicit guidelines
causes inconsistent interpretations among notaries, leading to potential conflicts between their
obligation to maintain client confidentiality under the Notary Act and their responsibility to
report suspicious transactions to the Financial Transaction Reporting and Analysis Center as
mandated by the Anti-Money Laundering Law. This study concludes that there is a critical need
for clearer regulations and technical guidelines that balance these two competing obligations,
thereby enhancing legal certainty and improving the effectiveness of notaries in preventing
financial crimes. Strengthening cooperation between notaries and supervisory authorities, as
well as providing legal protection for notaries who comply with their reporting obligations, is
essential for improving transparency and accountability in the legal profession.

Keywords: notary, transaction monitoring, legal certainty, financial crime, principle of recogniz-
ing service users.

Original article

INTRODUCTION. In the Indonesian legal sys-
tem, notaries have a crucial role in ensuring the
validity of legal transactions, acting as public offi-
cials authorized to make authentic deeds and oth-
er authorities in accordance with laws and regula-
tions (Aisyiah, Wisnuwardhani, 2022, p. 243).
This authority includes the making of deeds relat-

© Airlangga W. I, Sihabudin, Andreassari L. D., 2025

ing to various legal transactions, including those
involving limited liability companies (PT) (Nabil-
lah, 2023, p. 16). In carrying out their duties, no-
taries are faced with the challenge of ensuring
that the transactions they facilitate are not used
as a means of criminal acts, such as money laun-
dering. Therefore, the government has designated
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notaries as one of the reporting parties in the ef-
forts to prevent and eradicate money laundering
(TPPU), as stipulated in the Minister of Law and
Human Rights Regulation No. 9/2017 on the Ap-
plication of the Principle of Recognizing Service
Users for Notaries1. However, the provisions re-
garding the monitoring of the reasonableness of
service user transactions, especially related to PT,
still cause uncertainty in its implementation.

Previous research has discussed the role of
notaries in preventing ML and the application of
the principle of recognizing service users. For
example, research by R. P. I. Muhammad and
S. Amad highlights the authority of notaries in
applying the principle, including identification,
verification, and monitoring of service user trans-
actions (Ibrahim, Sudiro, 2022, p. 193). In addi-
tion, research by A. Armansyah and T. Triastuti
(2018) emphasizes the challenges of notaries in
determining whether a transaction is suspicious
or not, but does not provide concrete guidance on
the parameters of transaction fairness. Therefore,
there is a gap in the literature regarding the limi-
tations of notary obligations in this context, which
is the focus of this research.

The lack of clarity regarding the limits of a
notary’s obligation to monitor the fairness of a
HEI transaction may pose legal risks to notaries
and reduce the effectiveness of ML/TF prevention
efforts. In addition, without clear guidance, nota-
ries may struggle to fulfill their role as reporting
parties, which may negatively impact the integrity
of the legal system and public trust in the notary
profession. This research is important to provide
clarity and guidance for notaries in carrying out
their obligations, so as to support the creation of a
fair and transparent legal system.

Notaries have an important role in ensuring
that transactions involving service users, espe-
cially limited liability companies (PT), run in ac-
cordance with legal provisions and prudential
principles (Siddigiyah, Santosa, Muda, 2024, p. 902).
The obligation of notaries in monitoring the fair-
ness of service user transactions is regulated in
the Minister of Law and Human Rights Regulation
No. 9/2017 on the Application of the Principle of
Recognizing Service Users for Notariesz. Howev-
er, the limitations of notary obligations in this
context are still debatable and require a compre-
hensive understanding.

1 Regulation of the Minister of Law and Human
Rights Number 9 of 2017 concerning the Implemen-
tation of the Principle of Recognizing Service Users
for Notaries. https://peraturan.bpk.go.id/Details/
133189/permenkumham-no-9-tahun-2017.

2 Ibid.

The Permenkumham PMP] requires notaries
to implement the Principle of Recognizing Service
Users (PMPJ]), which includes identification, veri-
fication, and monitoring of service user transac-
tions (Simbolon, Sinaga, 2023). Transaction moni-
toring aims to ensure that transactions conducted
by service users are not unlawful or used for ille-
gal purposes, such as money laundering or terror-
ism financing (Sulchan, Musofiana, Rusydi, 2021,
p. 69). However, this regulation does not explicit-
ly explain the extent to which notaries should
conduct monitoring of service user transactions,
especially in the context of PT.

This lack of clarity raises questions regarding
the limits of notaries’ obligations in monitoring
the fairness of transactions. On the one hand, no-
taries have an obligation to maintain the confi-
dentiality of information obtained in carrying out
their duties, as stipulated in Law Number 2 of
2014 concerning the Notary Positions3. On the
other hand, notaries are also required to report
suspicious transactions to the Financial Transac-
tion Reports and Analysis Center (PPATK) in ac-
cordance with Law Number 8 of 2010 on the Pre-
vention and Eradication of Money Launderings.
This dual obligation may pose a dilemma for no-
taries in carrying out their duties.

In addition, the absence of clear guidelines
regarding the parameters of transaction fairness
may lead to different interpretations among nota-
ries. This may result in inconsistencies in the ap-
plication of PMPJ] and potentially lead to legal
risks for notaries. Therefore, clear guidelines are
needed regarding the limitations of notaries’ obli-
gations in monitoring the fairness of transactions
of PT service users. The guidelines should include
a clear definition of transaction fairness, the pa-
rameters used to assess fairness, and the proce-
dures to be followed by notaries in conducting
monitoring.

With clear guidelines in place, notaries can
perform their duties more effectively and effi-
ciently, and reduce legal risks that may arise due
to regulatory ambiguity. In addition, the guide-
lines can also improve notary compliance with
applicable regulations and support the govern-
ment’s efforts to prevent and eradicate money
laundering and terrorism financing.

3 Law Number 2 of 2014 concerning Amend-
ments to Law Number 30 of 2004 concerning the
Position of Notary. https://peraturan.bpk.go.id/
Details/38565 /uu-no-2-tahun-2014.

4 Law Number 8 of 2010 concerning the Pre-
vention and Eradication of Money Laundering
Crimes. https://peraturan.bpk.go.id/Details/38547/
uu-no-8-tahun-2010.
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This study aims to determine the limits of no-
tary’s obligation in monitoring the fairness of lim-
ited liability company (PT) service user transac-
tions. Notaries, as public officials authorized to
make authentic deeds, have the responsibility to
apply the Principle of Recognizing Service Users
(PMPJ) which includes identification, verification,
and monitoring of service user transactions.
However, the provisions regarding the monitor-
ing of transaction fairness in the Minister of Law
and Human Rights Regulation No. 9/20171 do not
explicitly explain the extent to which notaries
must conduct such monitoring. This lack of clarity
raises questions regarding the limitations of a
notary’s obligation in monitoring transactions of
PT service users, especially in identifying suspi-
cious or potentially unlawful transactions. This
research will analyze the parameters of transac-
tion fairness and the extent to which notaries
should be involved in such monitoring, with the
aim of providing clear guidance for notaries in
carrying out their duties in accordance with ap-
plicable regulations.

Based on the above description, this research
focuses on the limitations of notary obligations in
monitoring the fairness of transactions of limited
liability company service users. By analyzing the
parameters of fairness and the role of notaries in
accordance with applicable regulations, it is
hoped that this research can provide clear guid-
ance for notaries in carrying out their duties, thus
supporting efforts to prevent money laundering
and terrorism financing.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This study aims to analyze the limita-
tions of notary obligations in monitoring the fair-
ness of transactions of limited liability company
service users. In performing their duties, notaries
have the obligation to ensure that transactions
made by service users do not violate the law or
are used for illegal purposes, such as money laun-
dering. However, the lack of clarity in the existing
regulations, especially regarding the “reasonable-
ness of transactions”, creates confusion in the im-
plementation of this duty. Therefore, this study
aims to provide clarity regarding the extent to
which notaries should be involved in monitoring
suspicious or improper transactions in the con-
text of HEISs.

The main objective of this study is to identify
the parameters of transaction fairness that nota-

1 Regulation of the Minister of Law and Human
Rights Number 9 of 2017 concerning the Implemen-
tation of the Principle of Recognizing Service Users
for Notaries. https://peraturan.bpk.go.id/Details/
133189/permenkumham-no-9-tahun-2017.

ries should be aware of and the extent to which
they should involve themselves in the monitoring
of such transactions. In addition, this study also
aims to provide clear legal guidance for notaries
in carrying out their obligations in accordance
with applicable regulations, as well as provide
recommendations to improve existing regulations
in order to increase legal certainty and the effec-
tiveness of the role of notaries in preventing
money laundering and other illegal activities.

METHODOLOGY. The method used in this
study is the normative legal research method
(Rizkia, Fardiansyah, 2023), which aims to ana-
lyze legal norms related to the obligations of no-
taries in monitoring the fairness of transactions of
users of limited liability companies. This study
uses a normative approach because it focuses on
the laws and regulations governing the obliga-
tions of notaries and the legal principles underly-
ing their duties, especially related to the preven-
tion of money laundering. This approach is
relevant given the lack of clarity of the parame-
ters of fairness of transactions in Regulation of
the Minister of Law and Human Rights Number 9
of 20172, as well as its relationship to the princi-
ple of legal certainty as explained in legal theory
by Gustav Radbruch, who emphasized that the
law must provide certainty and justice.

The theory of legal certainty put forward by
Gustav Radbruch emphasizes that the law must
provide certainty (Rechtssicherheit), justice
(Gerechtigkeit), and expediency (Zweckmafdigkeit)
in every application (Kurniawan, 2024, p. 44).
Legal certainty is the main pillar in notarial prac-
tice, given that the main duty of a notary is to en-
sure that every transaction set out in an authentic
deed has clear legal force and does not create un-
certainty for the parties concerned.

In the context of this study, legal certainty re-
lates to the extent to which notaries can under-
stand and apply the provisions in Regulation of
the Minister of Law and Human Rights Number 9
of 2017 concerning the Application of the Princi-
ple of Recognizing Service Userss. This provision
requires notaries to monitor the transactions of
service users, but does not provide clear parame-
ters regarding what is meant by “reasonableness”
in these transactions. This lack of clarity creates a
dilemma for notaries in carrying out their duties,
because on the one hand they are obliged to carry
out monitoring, but on the other hand they are
also bound by the obligation to maintain client
confidentiality as regulated in the Notary Office
Act (UUJN).

2 Ibid.
3 Ibid.
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Based on the Theory of Legal Certainty, un-
clear regulations will open up space for different
interpretations, which can lead to legal uncertain-
ty in the application of regulations. This is in line
with research by G. Lisanawati (2023) which
states that regulations that do not have clear pa-
rameters can lead to inconsistencies in their ap-
plication by law enforcement officials, including
notaries. Therefore, this study proposes the need
to strengthen regulations so that the notary’s ob-
ligation to monitor the fairness of transactions
has clear boundaries and can be implemented
consistently without causing conflicts with other
obligations.

This study uses two main approaches, name-
ly the Statute Approach and the Conceptual Ap-
proach (Efendi, Rijadi, 2022, p. 188, 192). The
Statute Approach is used to analyze various regu-
lations that form the legal basis for the notary’s
obligations in carrying out his duties, including
Regulation of the Minister of Law and Human
Rights No. 9 of 20171 and other related laws. The
Conceptual Approach is used to understand the
theoretical aspects of notary obligations in carry-
ing out their duties, with reference to the Theory
of Legal Certainty by Gustav Radbruch, who pro-
posed that the law must be understood and ap-
plied with certainty to guarantee justice. Uncer-
tainty in regulations regarding the fairness of
transactions can lead to multiple interpretations
in notary practice, which can risk creating legal
uncertainty. Therefore, this study aims to identify
the limitations of notary obligations in monitoring
transactions and provide recommendations re-
garding regulatory improvements to increase le-
gal certainty in notarial practices in Indonesia.

In this study, primary legal materials are
used as the main basis for analyzing notary obli-
gations (Peter Mahmud Marzuki, 2017, p. 181).
These primary legal materials include relevant
laws and regulations, such as Law Number 30 of
2004 concerning the Notary Position2 (as amend-
ed by Law Number 2 of 2014), Law Number 8 of
2010 concerning the Prevention and Eradication
of Money Laundering Crimess, Government Regu-

1 Regulation of the Minister of Law and Human
Rights Number 9 of 2017 concerning the Implemen-
tation of the Principle of Recognizing Service Users
for Notaries. https://peraturan.bpk.go.id/Details/
133189/permenkumham-no-9-tahun-2017..

2 Law Number 2 of 2014 concerning Amend-
ments to Law Number 30 of 2004 concerning the
Position of Notary. https://peraturan.bpk.go.id/
Details/38565 /uu-no-2-tahun-2014.

3 Law Number 8 of 2010 concerning the Pre-
vention and Eradication of Money Laundering

lation Number 43 of 2015 concerning Reporting
Parties in the Prevention and Eradication of Mon-
ey Laundering Crimes4, and Regulation of the
Minister of Law and Human Rights Number 9 of
2017 concerning the Application of the Principle
of Recognizing Service Users for Notariess. In ad-
dition, relevant court decisions are also used to
provide an overview of the application of notarial
obligations and the principle of prudence in fi-
nancial transactions. Secondary legal materials are
obtained from legal literature which includes aca-
demic books, scientific journal articles, and previ-
ous research results that discuss the practical and
theoretical aspects of the role of notaries in pre-
venting suspicious transactions and ensuring legal
certainty in the notarial system (Rizkia, Fardian-
syah, 2023). By combining primary and secondary
legal materials, this study not only examines the
applicable legal norms but also provides a broader
perspective on the limitations of notaries’ obliga-
tions in monitoring the fairness of PT transactions,
thus producing a comprehensive analysis.

RESULTS AND DISCUSSION

The Role of Notary in the Indonesian Legal
System

Notaries play a vital role in the Indonesian
legal system as public officials appointed by the
state to provide legal certainty through the mak-
ing of authentic deeds. As public officials, notaries
have the authority to make authentic deeds that
function as written evidence that has perfect evi-
dentiary power in court (Sihaan, Hasanah, 2023,
p. 26). This is in accordance with Article 1 num-
ber 1 of Law Number 2 of 2014 concerning
Amendments to Law Number 30 of 2004 con-
cerning Notary Offices, which states that a notary
is a public official authorized to make authentic
deeds and has other powers as regulated in this
law or based on other lawss.

The main function of a notary is to ensure
that every legal act, agreement, and decree made
by or before a notary fulfills the formal and mate-
rial requirements stipulated by the laws and regu-
lations (Chandra, Purwanto, 2024, p. 1943). Thus,

Crimes. https://peraturan.bpk.go.id/Details/38547/
uu-no-8-tahun-2010.

4 Regulation of the Minister of Law and Human
Rights Number 9 of 2017 concerning the Implemen-
tation of the Principle of Recognizing Service Users
for Notaries. https://peraturan.bpk.go.id/Details/
133189 /permenkumham-no-9-tahun-2017.

5 Ibid.

6 Law Number 2 of 2014 concerning Amend-
ments to Law Number 30 of 2004 concerning the
Position of Notary. https://peraturan.bpk.go.id/
Details/38565 /uu-no-2-tahun-2014.
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the notary guarantees that the deeds he makes
have legal force and can be used as strong evi-
dence in court. In addition, notaries also play a
role in providing counseling on their obligations
in an agreement or certain legal actions.

As a public official, a notary also has the re-
sponsibility to maintain the confidentiality of eve-
rything regarding the deed he makes and all in-
formation obtained for the purpose of making the
deed. This is done to protect the interests of all
parties related to the deed so that there is a guar-
antee of legal certainty. Notaries must act honest-
ly, carefully, independently, impartially, and safe-
guard the interests of the parties involved in legal
actions (Ningsih et al., 2022, p. 175).

With these roles and responsibilities, nota-
ries contribute significantly to creating legal cer-
tainty, order, and legal protection for the commu-
nity. Notaries ensure that every deed they make
meets the applicable legal provisions, so as to
prevent disputes in the future. In addition, nota-
ries also play a role in supporting the government
in its efforts to prevent and eradicate criminal
acts, such as money laundering and terrorism fi-
nancing, by applying the Principle of Recognizing
Service Users (PMP]) in every transaction they
facilitate.

Aspects of Law Building, Principles, and
Legal Systems

As part of the efforts to prevent and eradicate
money laundering (ML), notaries in Indonesia are
required to implement the Principles of Recogniz-
ing Service Users (PMP]) in accordance with the
Minister of Law and Human Rights Regulation
No. 9/20171. This regulation emphasizes the im-
portance of notaries to recognize and understand
the identity and transaction purpose of their ser-
vice users, in order to prevent the use of notary
services for illegal activities such as money laun-
dering.

The implementation of PMP] by notaries in-
volves three main steps: identification, verifica-
tion, and monitoring of service user transactions.
At the identification stage, the notary gathers in-
formation regarding the identity of the service
user, including personal data, occupation, source
of funds, Tax Identification Number (NPWP), and
the purpose of the transaction to be conducted.
This information is essential to ensure that the
notary has a comprehensive understanding of

1 Regulation of the Minister of Law and Human
Rights Number 9 of 2017 concerning the Implemen-
tation of the Principle of Recognizing Service Users
for Notaries. https://peraturan.bpk.go.id/Details/
133189/permenkumham-no-9-tahun-2017.

who their service user is and the purpose of the
transaction (Puspareni, Wisnaeni, 2023, p. 758).

After identification, the next stage is verifica-
tion, where the notary ensures the validity of the
information provided by the user of services. This
process involves checking identity documents
and other supporting data to ensure that the in-
formation submitted is accurate and valid. Careful
verification assists the notary in preventing the
misuse of notarial services for unlawful purposes
(Naufaldy, Bonaparta, 2023).

The last stage is transaction monitoring,
where the notary supervises the service user’s
transaction activities to detect any indications of
suspicious or unusual transactions. If discrepan-
cies or indications of suspicious activity are
found, the notary has the obligation to report the
matter to the Financial Transaction Reports and
Analysis Center (PPATK) (Harahap, Purba, Su-
prayitno, 2024, p. 4583). This step is part of the
preventive efforts to prevent money laundering
and ensure the integrity of the financial system.

The implementation of PMP] by notaries is
not only to fulfill legal obligations, but also to
maintain the integrity of the notary profession in
the Indonesian legal system. By effectively im-
plementing PMPJ, notaries play an active role in
supporting the government in its efforts to pre-
vent and eradicate ML, as well as ensuring that
notary services are not misused for illegal pur-
poses. This is in line with the role of notaries as
public officials who have the responsibility to en-
sure legal certainty and protect the interests of
the public in every transaction they facilitate.

Obligation of Notary in Monitoring the
Fairness of Transactions of Limited Liability
Company (PT) Service Users

In an effort to prevent and eradicate money
laundering (ML), notaries in Indonesia have an
important role as reporting parties. The estab-
lishment of notaries as reporting parties is regu-
lated in Government Regulation No. 43/20152,
which places notaries in the category of profes-
sions that are required to report suspicious finan-
cial transactions to the Financial Transaction Re-
ports and Analysis Center (PPATK) (Samiya,
Susetyo, 2021). This provision aims to prevent
the misuse of notary services by ML offenders
who seek to hide or disguise the origin of illegal-
ly obtained assets (Alifa, Djaja, Sudirman, 2024,
p. 1023).

2 Government Regulation (PP) Number 43 of
2015 concerning Reporting Parties in the Preven-
tion and Eradication of Money Laundering Crimes.
https://peraturan.bpk.go.id/Details/5611/pp-no-
43-tahun-2015.
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As a reporting party, notaries have the re-
sponsibility to implement the Principle of Rec-
ognizing Service Users (PMPJ]), which includes
identification, verification, and monitoring of
service user transactions. In the context of a lim-
ited liability company (PT), a notary is required
to identify the identity of the parties involved in
the establishment or amendment of the PT’s ar-
ticles of association, including shareholders and
beneficial owners. Verification is conducted to
ensure the validity of documents and information
provided by service users, to prevent the use of
false identities or invalid documents. Transaction
monitoring aims to assess the fairness of transac-
tions carried out by the PT, so that the notary can
detect any indications of suspicious transactions
potentially related to ML (Kismawardani, Ca-
hyarini, 2023, p. 1323).

The notary’s responsibility in monitoring the
fairness of transactions of PT service users in-
cludes the obligation to record and store data and
documents related to transactions. The notary
must ensure that the facilitated transactions do
not violate legal provisions and are not used as a
means to commit ML. If the notary finds indica-
tions of suspicious transactions, such as discrep-
ancies between the service user profile and the
value or type of transaction, the notary is obliged
to report the findings to PPATK. This obligation is
in line with national and international efforts in
combating ML, where notaries play a role as gate-
keepers that prevent the entry of illegal funds into
the legitimate financial system.

The implementation of PMP] by notaries also
includes the obligation to refuse or terminate the
service relationship with service users who do
not meet the identification and verification re-
quirements. For example, if the service user re-
fuses to provide the required information or doc-
uments, or if the notary doubts the validity of the
information provided, the notary has the right to
refuse to provide services or terminate the ongo-
ing relationship. This step is important to main-
tain the integrity of the notary profession and
prevent indirect involvement in ML activities.

However, the notary’s role as a reporting
party also poses challenges related to the obliga-
tion to maintain official secrecy. Notaries are
bound by the code of ethics and laws and regula-
tions to maintain the confidentiality of infor-
mation obtained in carrying out their duties. On
the other hand, the obligation to report suspicious
transactions to PPATK may be considered contra-
ry to the principle of confidentiality. To resolve
this dilemma, legislation provides legal protection
for notaries who report suspicious transactions in
accordance with the applicable provisions, so that

notaries can carry out their role in preventing ML
without worrying about violating confidentiality
obligations.

Thus, the role of notaries in monitoring the
fairness of transactions of PT service users is an
integral part of efforts to prevent and eradicate
ML in Indonesia. Through effective implementa-
tion of PMP] and compliance with reporting obli-
gations, notaries can significantly contribute to
maintaining the integrity of the financial and legal
systems in Indonesia, as well as protecting their
profession from abuse by economic criminals.

Notary Dilemma in Monitoring Transac-
tion Fairness: Legal Certainty VS Reporting Ob-
ligation

Notaries in Indonesia face a dilemma be-
tween the obligation to maintain client confiden-
tiality and the obligation to report suspicious
transactions to the Financial Transaction Reports
and Analysis Center1. According to Law No. 30/
2004 on the Position of Notary (UUJN)2, notaries
are obliged to keep confidential everything re-
garding the deeds they make and the information
obtained for making the deeds, unless the law
determines otherwise. However, Law No. 8/2010
on the Prevention and Eradication of Money
Laundering Crimes3 (Anti-Money Laundering
Law) establishes notaries as reporting parties
who are required to report suspicious financial
transactions to PPATK.

The conflict between these two obligations
creates legal uncertainty for notaries. On the one
hand, notaries must maintain client confidentiali-
ty in accordance with UUJN. On the other hand,
the Anti-Money Laundering Law requires notaries
to report suspicious transactions, which may be
considered a breach of confidentiality. The lack of
clarity regarding which should take precedence
puts notaries in a difficult position (Yalid,
Simamora, 2021).

In addition, the absence of clear parameters
regarding the "reasonableness" of transactions in
the regulations adds to the complexity of the no-
tary’s role. Without specific guidelines, the as-
sessment of transaction fairness is subjective
and prone to multiple interpretations (Zuhdi,
Ablamskyi, Anggara, 2025, p. 48). This can lead

1 PPATK. https://www.ppatk.go.id/.

2 Law Number 2 of 2014 concerning Amend-
ments to Law Number 30 of 2004 concerning the
Position of Notary. https://peraturan.bpk.go.id/
Details/38565 /uu-no-2-tahun-2014.

3 Law Number 8 of 2010 concerning the Pre-
vention and Eradication of Money Laundering
Crimes. https://peraturan.bpk.go.id/Details/38547/
uu-no-8-tahun-2010.
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to inconsistencies in reporting and increase legal
risks for notaries.

To resolve this dilemma, harmonization be-
tween the UUJN and the Anti-Money Laundering
Law is required. The government and notary pro-
fessional associations need to work together to
formulate clear guidelines regarding reporting
obligations and confidentiality limits. Thus, nota-
ries can perform their duties without worrying
about violating one of their legal obligations.

In addition, training and socialization on sus-
picious transaction identification needs to be im-
proved. With a better understanding, notaries can
more effectively apply the Principle of Recogniz-
ing Service Users (PMP]) and fulfill reporting ob-
ligations without compromising client confidenti-
ality (Fitriyani, Setiawan, 2024, p. 90).

Finding the Limits of Notary’s Obligation in
Monitoring Transaction Fairness

Notaries in Indonesia have an important role
in preventing money laundering (ML) by applying
the Principles of Recognizing Service Users
(PMP]), which includes identification, verification
and monitoring of service user transactions.
However, current regulations do not provide con-
crete parameters to assess the reasonableness of
transactions, so notaries often face difficulties in
determining whether a transaction should be re-
ported as suspicious or not.

To overcome this ambiguity, there is a need
for concrete parameters that notaries can use in
assessing the fairness of the transaction. Some
parameters that may be considered include:

Table 1

Parameters for Assessing Transaction Fairness

| Parameters H

Description

Service User Risk

Assess the background of the service user, including occupation, source of in-
come, and previous transaction history. If there is a mismatch between the ser-

tion

1. ' ) , ' . . S
Profile vice user’s profile and the value or type of transaction made, this can be an indi-
cator of suspicious transactions.
Understand the purpose behind the transaction and ensure that the transaction
Purposeand Na- |.” . 7. . . L .
is in line with the business activities or personal needs of the service user.
2. |ture of Transac-

Transactions that do not have a clear purpose or do not fit the profile of the
service user may be considered improper.

3. ||Transaction Value

Comparing the transaction value with similar transactions in the market.
Transactions with values that are significantly higher or lower than market
standards may raise suspicion.

Transaction
Structure

Pay attention to the complexity and pattern of transactions. Transactions in-
volving multiple parties or conducted through unusual channels can be an indi-
cator of potential money laundering.

5. ||Funding Source

Ensure that the source of funds used in transactions comes from legitimate
sources and can be accounted for.

Source: Secondary data processing results by Wanda 1. A. which is processed based on the source

(https://gunungrajapaksi.com/keterbukaan-informasi).

In addition to setting these parameters, it is
important for policy makers to formulate clearer
regulations to ensure legal certainty in the prac-

tice of notaries. Recommendations that can be
given include:

Table 2

Recommendations for Policymakers to Ensure Legal Certainty in Notarial Practice

| Recommendation H

Description

Preparation of Technical
Guidelines

Develop technical guidelines that provide detailed guidance for notaries
in implementing PMP], including how to assess the fairness of transac-
tions based on predetermined parameters.

Training and Socializa-
tion

Conduct regular training and socialization for notaries to improve their
understanding and ability to identify and report suspicious transactions.

Collaboration with
PPATK

Improve cooperation between notaries and PPATK to facilitate the re-
porting process and get feedback on the reports submitted.
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| Recommendation H

Description

Legal Protection for No-
tary

4.

Guarantee legal protection for notaries who report suspicious transac-
tions in accordance with applicable regulations, so that notaries do not
hesitate in carrying out their obligations.

Source: Results of data processing by Wanda 1. A. based on the analysis of Tertiary, Secondary, and Pri-

mary legal materials for this research.

With clear parameters and supporting regu-
lations, notaries can carry out their role in pre-
venting ML more effectively, as well as obtain le-
gal certainty in carrying out their duties.

Legal Implications and Regulatory Rec-
ommendations for Notary Legal Certainty

Regulatory uncertainty in notarial practice
can have a significant impact on the performance
of notarial duties. This uncertainty not only af-
fects the quality of services provided, but also in-
creases the risk of notaries becoming entangled in
legal issues. For example, the lack of clarity re-
garding the limits of a notary’s responsibility in
reporting suspicious transactions can cause nota-
ries to hesitate in taking appropriate action, thus
potentially violating applicable legal provisions
(Sumarno, 2024, p. 81).

As a result of this lack of clarity, notaries may
be subject to various legal sanctions. Administra-
tive sanctions, such as reprimands, written warn-
ings, or temporary dismissal, can be imposed by
the Notary Supervisory Council if the notary is
deemed negligent in carrying out their duties. In
addition, civil sanctions in the form of an obligation
to pay compensation to the injured party can also
be imposed. In more serious cases, a notary may
face criminal sanctions if proven to be involved in a
criminal offense, such as money laundering or doc-
ument forgery (Oktavia, Afriana, Lubis, 2019, p. 38).

This situation emphasizes the urgency of es-
tablishing more concrete guidelines for notaries
in monitoring the fairness of service user transac-
tions. The guidelines should include clear and
measurable parameters, so that notaries have a
definite reference in assessing potentially suspi-
cious transactions. With clear guidelines in place,
notaries can perform their duties with more con-
fidence and avoid possible sanctions due to regu-
latory uncertainty.

In addition, the establishment of a compre-
hensive and clear regulation is necessary to in-
crease legal certainty and effectiveness (Anggara,
Sukarmi, Ruslijanto, 2022, p. 347) of the role of
notaries in the prevention of money laundering.
The regulation must regulate in detail the obliga-
tions of notaries in implementing the Principle of
Recognizing Service Users (PMP]), suspicious
transaction reporting procedures, as well as legal
protection mechanisms for notaries who carry

out their obligations in accordance with applica-
ble regulations.

The implementation of regular training and
socialization for notaries is also an important rec-
ommendation. Through this training, notaries can
improve their understanding and skills in identi-
fying and reporting suspicious transactions. In
addition, collaboration between notaries and the
Financial Transaction Reports and Analysis Cen-
ter (PPATK) needs to be improved to facilitate the
reporting process and obtain feedback on the re-
ports submitted1.

Legal protection for notaries who report sus-
picious transactions in accordance with the appli-
cable provisions must be guaranteed. This is im-
portant to ensure that notaries do not hesitate in
carrying out their obligations and avoid possible
sanctions or unfounded lawsuits. Thus, notaries
can play an effective role in efforts to prevent
money laundering, while maintaining the integri-
ty of their profession.

CONCLUSIONS. The role of notaries in moni-
toring the fairness of limited liability company
service user transactions still faces regulatory
challenges that do not fully provide clear bounda-
ries. This lack of clarity creates the potential for
multiple interpretations in the application of no-
tary obligations, especially in implementing the
Principle of Recognizing Service Users and report-
ing obligations to PPATK. The conflict between
the interest in maintaining client confidentiality
and reporting obligations further complicates the
notary’s task in ensuring legal certainty. There-
fore, more specific regulations are needed regard-
ing the parameters of transaction fairness and
technical guidelines that can serve as a reference in
notarial practice. In addition, increased coopera-
tion between notaries and supervisory institutions,
as well as clearer legal protection for notaries in
carrying out their duties, are important aspects in

1 Regional Office of the Ministry of Law of the
Republic of Indonesia. (2024, December 24). Central
Java Notaries Receive Important Briefing on PMPJ]
and Prevention of Money Laundering Crimes.
https://jateng.kemenkum.go.id/berita-utama/
notaris-jawa-tengah-dapatkan-pembekalan-
penting-tentang-pmpj-dan-pencegahan-tindak-
pidana-pencucian-uang,
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increasing the effectiveness of the role of notaries  that notaries can perform their duties more effec-
in preventing money laundering. With regulatory tively, transparently, and in accordance with the
clarity and stronger policy support, it is expected  principles of legal certainty.
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OBMEXEHHA OBOB’A3KIB HOTAPIYCA 040 KOHTPOJIIO

3A CITIPABEAJIUBICTIO Yo KOPUCTYBAYIB ITOCJIYT TOBAPUCTBA

3 OBMEXEHOIO BIAITIOBIJAJIBHICTIO

HoTapiyc Bigirpae kyio4uoBy poJib B iH0He3ilCbKiH NpaBOBil cHMcTeMi, 3ab6e3neuyodu Ailic-
HICTb yroJi, 0COGJIMBO THX, 10 CTOCYIOTbCSI TOBAPUCTB 3 0OMEXEHOI0 BiAnoBifanbHicTo. Ak
JepKaBHUM C1y>KO60Belb HOTapiyc Hece BiJJNOBiAaNbHICTh 33 3aCTOCYBaHHS NMPUHIUIY BU-
3HaHHSA KOPUCTyBaya MMOC/YT, 110 BKJIOYAE ileHTHdiKalliio, mepeBipKy Ta MOHITOPUHT yro[ i3
MeTOI 3an06iraHHsl He3aKOHHIH Jis/IbHOCTI, TaKil K BiAMUBaHHA rpoueid. OfHaK Taki HOp-
MaTHUBHI aKTH, sk [loctaHoBa MiHicTpa roctunil Ta npaB joguHA N2 9 Big 2017 poky, 3a1u-
LIAI0THCA HEYITKUMU | He MICTATb BKa3iBOK 100 «CIIpaBeJIMBOCTI yroJy», 110 IPHU3BOJAUTH [0
[IpaBOBOI HEBU3HAYEHOCTI A1 HOTapiyciB. BiACyTHICTh 4iTKHUX NapaMeTpiB CTaBUTb HOTapiy-
CiB y CKJIa/]HE CTAaHOBHILE, OCKIJIbKA BOHHU MOBUHHI 6a/laHCYyBaTH CBOIMH IOPUJUYHHUMHU 060-
B’SI3KaMH, O0COOJIMBO IPH BH3HAYeHHI TOTO, IO € MiZj03pisiol0 a6o HecnpaBeJIUBOI0 YTOOI.
[IpoaHastizoBaHO 0O6MeXXeHHsI 060B’sI3KiB HOTaPiyCiB 1[010 MOHITOPUHTY CITPaBeAJIMBOCTI YTOJ,
B AIKUX GepyTb y4yacTb KopucTyBaui nocayr PT. 3a gfonoMororw HopMaTUBHOI MeTozoJ10rii pa-
BOBOTO JOC/iXKeHHS OLiHEHO 3aKOHO/JAaB4i Ta KOHLeNTyabHi MiX04u 1O CTBOPEHHS BCeOCH-
»KHOI MpaBoOBOi 6a3u AJ1s1 060B’s13KiB HOTapiyciB. HarosiomieHo, 1110 BifiICyTHICTb 4iTKUX BKa3iBOK
MPU3BOJUTD /10 HEOJHO3HAYHOTO TJIyMayeHHs] HOTapiycaMy, 110 MOXKe CIIPUYUHUTH KOHQUIKT
MiX iXHIM 000B’I3KOM 36epiraTi KoH}iIeHLiHHICTb KJIIEHTIB BIAMOBIIHO 0 3aKOHY PO HOTa-
piaT i BiANOBIJA/JIbHICTIO 3a MOBiJOMJIEHHA NIPO MiZ03pii onepauil 1o LleHTpy aHani3y Ta 3BIT-
HocTi npo ¢iHaHCOBI onepatii, Ik TOro BUMara€ 3akoH PO MNPOTH/iI0 BiAMUBaHHIO rpouiei.
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3po6.JieHO BUCHOBOK, 1110 iCHY€E OTpeba y GiJIbII YiTKUX HOPMAaTUBHUX aKTaX i TEXHIYHUX BKa-
3iBKax, siki 64 30a/1aHCYBaJIH Lii ABa CyllepeunBi 060B’sI3KH, TUM CAaMUM MiABUILMBIIYU PaBO-
By BU3HAYeHICTb Ta eQeKTHUBHICTb HOTapiyciB y 3anobiraHHi ¢iHaHcOBUM 3/104MHaM. [locu-
JIeHHd CHiBOpali MiX HOTapiycaMHd Ta HarJs[l0OBUMM OpraHaMH{, a TaKOX 3abe3NedyeHHs
IPaBOBOI0 3aXUCTy HOTapiyciB, IKi BUKOHYIOTb CBOI 060B’A3KU 111010 MOBiIOMJIEHHS, € Ha/Jl-
3BUYAWHO BaXKJIMBUM JIJIs1 ITiABUILEHHS PO30POCTi Ta MiA3BITHOCTI B opuAnYHiN npodecii.
Kawouoei cnoea: Homapiyc, moHimopuHz y2od, npagoga eu3HayeHicmov, (iHaHCO8I 3/10YUHL,
NPUHYUN BU3HAHHA KOPUCMYB8aYis Nocaya.
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LEGAL REGULATION OF MILITARY SERVICE IN UKRAINE BY FOREIGNERS
AND STATELESS PERSONS

It is emphasised that today, along with its citizens, Ukraine is also being defended against
russian aggression by citizens of other countries. Over the past three years, a number of
amendments and additions have been made to national legislation regarding the legal status of
foreign military personnel and stateless persons and the procedure for their military service.
The points of view of scholars on the sectoral nature of military service relations are studied.
The categories of “labour”, “service” and “contract” are considered. The close connection
between the categories of “labour” and “service” is pointed out. It is substantiated that the
category of “service” is manifested in the mental activity of an employee, which corresponds to
one of the two types of employee’s activity, which can be physical and mental.

It is proved that military service under a contract has the characteristics of non-independent,
hired labour. Therefore, by its very nature, military service under a contract is a non-
independent, specialised hired labour. The relations regarding the performance of military
service under a contract are labour relations which are the subject matter of labour law.

The attention is drawn to the fact that the Law of Ukraine “On Military Duty and Military
Service” devotes only one article to the peculiarities of military service by foreigners and
stateless persons (Article 21-2) and another article is devoted to their financial support
(Article 21-3). The incorrectness of separate coverage of the procedure for financial support is
pointed out, since it is an important condition for military service.

Based on the analysis of Art. 21-2 of the Law of Ukraine “On Military Duty and Military Service”,
it is noted that, despite the title, it has a rather laconic content, essentially not defining the
specifics of military service by foreigners and stateless persons. The provision of Part 2 of
Article 21-2 of this Law, which provides for the terms of military service of foreigners and
stateless persons, cannot be called peculiar, since Article 23 “Terms of Military Service”
provides for similar terms of military service in calendar terms for Ukrainian citizens who are
enlisted for military service under a contract. The provision on the possibility of termination of
the contract is hardly related to the performance of service.

The article proposes to amend Article 21-2 “Peculiarities of Military Service by Foreigners and
Stateless Persons” of the Law of Ukraine “On Military Duty and Military Service” to provide for
differences in the rights, duties and responsibilities, terms of service, service time and rest
time, and financial support of foreign military personnel and stateless persons compared to
military personnel who are citizens of Ukraine.

Keywords: legal regulation, military service, foreigner, stateless person, serviceman, labour, em-
ployee, contract.

OpuziHaabHa cmammsi

INTRODUCTION. These days, citizens of oth-  sia1. According to the UNIAN news agency, citi-
er countries are defending Ukraine from Russian  zens from 72 countries are currently serving in
aggression alongside its citizens. According to The
Washington Post, about 20.000 foreigners have
joined the Ukrainian army since the beginning of | Ukrainian News. (2024, March 1). The media
the full-scale invasion of the aggressor state, Rus- reported the number or foreigners fighting for the

© Bortnyk S. M., Melnyk, K. Yu., 2025 173
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the Defence Forces, 40 per cent of them from
South America. According to Lieutenant Colonel
K. Milevskiy, chief specialist of the department for
coordination of military service by foreigners in
the Armed Forces, 400 to 600 foreign nationals
are recruited to the Armed Forces every month.

In order to facilitate the process of attracting
volunteers from other countries to the Armed
Forces of Ukraine, the President of Ukraine issued
a Decree “On the Temporary Introduction of a
Visa-Free Regime” of 28 February 2022. No. 82/
2022, which provided for the introduction of a
temporary visa-free regime for entry into Ukraine
for citizens of foreign countries wishing to join
the International Legion of Defence of Ukraine,
except for citizens of a state recognised as an ag-
gressor state, starting from 1 March 2022, for the
period of martial law until the President of
Ukraine makes a relevant decisionz.

Over the past three years, a number of
amendments and additions have been made to
national legislation regarding the legal status of
foreign military personnel and stateless persons
and the procedure for their military service. The
above necessitates a scientific study of the legal
regulation of military service in Ukraine by for-
eigners and stateless persons.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to im-
prove the national legislation regulating military
service in Ukraine by foreigners and stateless
persons. The objectives of the study are: to study
the views of scholars on the sectoral affiliation of
relations related to military service; to consider
the categories of “labour”, “service”, “contract”; to
investigate the state of legal regulation of military
service in Ukraine by foreigners and stateless
persons.

METHODOLOGY. The research was carried
out using general scientific and special scientific
methods. In particular, formal-logical, compara-
tive legal and systemic-structural methods were
used. These methods allowed for a comprehen-
sive scientific study of the legal regulation of mili-

AFU. https://ukranews.com/ua/news/988434-zmi-
nazvaly-skilky-inozemtsiv-voyuyut-za-zsu.

1 UNIAN. (2024, December 10). How many for-
eign nationals are joining the Ukrainian military: the
Armed Forces of Ukraine reveal the details. https://
www.unian.ua/war/inozemci-u-viyni-v-ukrajini-u-
zsu-rozkrili-skilki-inozemciv-vstupayut-do-armiji-
shchomisyacya-12847326.html.

2 President of Ukraine. (2022). On the Tempo-
rary Introduction of a Visa-Free Regime (Decree
No. 82/2022). https://www.president.gov.ua/
documents/822022-41441.

tary service in Ukraine by foreigners and stateless
persons.

The scientific basis of the article is provided
by the works of national scholars, provisions of
the Constitution of Ukraine, the Labour Code of
Ukraine, the Laws of Ukraine “On the Legal Status
of Foreigners and Stateless Persons” No. 3773-VI
of 22 September 2011 and “On Military Duty and
Military Service” No. 2232-XII of 25 March 1992,
and the Decree of the President of Ukraine “On
Temporary Introduction of the Visa-Free Re-
gime”.

RESULTS AND DISCUSSION. Of particular
importance for the proper coexistence of an indi-
vidual, society and the state is the establishment
and observance of rules of lawful behaviour,
which is achieved primarily through legal regula-
tion. According to the authors of the textbook
“General Theory of State and Law’”, a prerequisite
for the existence and harmonious development of
every society, and for the fair satisfaction of the in-
terests of all its members, is the establishment and
maintenance of a certain order in relations between
them. The main burden in performing these func-
tions falls on an extensive system of social regula-
tion specially adapted to the peculiarities of social
life, an important place in which is occupied by legal
regulation (Tsvik et al., 2009, p. 207).

The leading role in the process of legal regu-
lation belongs to the legislature, which has exclu-
sive competence to adopt laws that are acts of
supreme legal force adopted within a special pro-
cedure.

The legal status of foreign servicemen and
stateless persons and the peculiarities of their mili-
tary service in Ukraine are enshrined, first of all, in
the Constitution of Ukraine, the Law of Ukraine “On
the Legal Status of Foreigners and Stateless Per-
sons” of 22 September 2011 No. 3773-VI and the
Law of Ukraine “On Military Duty and Military
Service” of 25 March 1992 No. 2232-XII. Thus,
Article 26 of the Constitution of Ukraine provides:
“Foreigners and stateless persons who are in
Ukraine on legal grounds enjoy the same rights
and freedoms, as well as bear the same duties as
citizens of Ukraine, with the exceptions estab-
lished by the Constitution, laws or international
treaties of Ukraine”s.

The national legislation establishes special
rules for entry and exit from Ukraine and stay on
its territory for foreigners and stateless persons
performing military service in the Armed Forces
of Ukraine, the State Special Transport Service

3 Verkhovna Rada of Ukraine. (1996). Constitu-
tion of Ukraine (Law No. 254x/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.
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and the National Guard of Ukraine. Thus, Part 19
of Article 4 of the Law of Ukraine “On the Legal
Status of Foreigners and Stateless Persons” states:
“Foreigners and stateless persons who have duly
concluded a contract for military service in the
Armed Forces of Ukraine, the State Special
Transport Service, the National Guard of Ukraine
are considered to be legally residing on the terri-
tory of Ukraine for the period of validity of the
contract for military service in the Armed Forces
of Ukraine, the State Special Transport Service,
the National Guard of Ukraine and for three
months after its termination (cancellation). Tem-
porary residence on the territory of Ukraine of
such foreigners and stateless persons is con-
firmed by a military registration document (ser-
vice certificate) of servicemen, the form, proce-
dure of registration (creation) and issuance of
which are determined by the Ministry of Defence
of Ukraine and the Ministry of Internal Affairs of
UKkraine respectively”1. Article 15 of the same Law
stipulates that entry into and exit from Ukraine of
foreigners and stateless persons performing mili-
tary service under contract in the Armed Forces
of Ukraine, the State Special Transport Service,
and the National Guard of Ukraine is carried out
on the basis of a passport document and a mili-
tary registration document (service certificate) of
military personnel, the form, procedure for regis-
tration (creation) and issuance of which are de-
termined by the Ministry of Defence of Ukraine
and the Ministry of Internal Affairs of Ukraine,
respectivelyz.

Thus, the legality of the stay of foreigners and
stateless persons in Ukraine is, among other
things, directly related to their military service.
Such persons do not need a temporary residence
permit. For foreign military personnel and state-
less persons, a military registration document
actually serves as a temporary residence permit.

National legislation provides that foreigners
and stateless persons performing military service
in Ukraine receive the status of a serviceman with
a voluntary procedure for performing military
service in Ukraine on the basis of a contract.

It should be noted that in the legal literature,
relations related to public service, including mili-
tary service, are usually referred to as the subject
matter of administrative law. For example, the
authors of the textbook “Administrative Law of
Ukraine” state that “the subject of administrative

1 Verkhovna Rada of Ukraine. (2011). On the
Legal Status of Foreigners and Stateless Person (Law
No. 3773-VI). https://zakon.rada.gov.ua/laws/show/
3773-17.

2 Ibid.

law is social relations that arise with the aim of
realising and protecting the rights of citizens, cre-
ating normal conditions for the functioning of
civil society and the state. Such relations are
connected with: 1) activities of executive authori-
ties; 2)internal organisational activities of other
state bodies, enterprises, institutions, organisa-
tions; 3) management activities of local self-
government bodies; 4) exercise of delegated pow-
ers of executive authorities by other non-state
actors; 5) administration of justice in the form of
administrative proceedings” (Bytiak et al., 2007,
pp. 25-26). According to R. Liashuk (2016, p. 83),
“the subject matter of administrative law of
Ukraine is a group of homogeneous social rela-
tions of regulatory or protective, material or pro-
cedural nature, which are formed in the process
of: a) administration of various spheres of public
life; b) implementation and protection of subjective
rights of citizens and legal entities in administrative
order; c) activities and internal management of ex-
ecutive authorities, local self-government bodies
and non-governmental institutions to which the
State may delegate powers; d) provision of ad-
ministrative services to the public”. O.Drozd
(2016, p. 106) considers the civil service in
Ukraine to be an indisputable component of the
subject matter of administrative and legal regu-
lation. According to V. Venediktov (2004, p. 11),
“there are categories of persons whose labour
relations are not included in the subject matter
of labour law. These include military personnel
in regular service, including persons performing
alternative (non-military) service. The labour of
these categories is not the result of their exercise
of their right to work on the basis of free choice of
employment, but of the performance of military
duty”. P. Pylypenko (2003, pp. 13-14) notes that
“labour legislation does not cover labour relations
with citizens called up for active military service
in the course of fulfilment of their military duty by
male citizens. The labour of persons called up for
alternative (non-military) service is the result not
of their exercise of the right to work, but of the
performance of military duty”.

Indeed, the relations on the performance of
regular military service and alternative (non-
military) service arising from the constitutional
duty of Ukrainian citizens to defend the inde-
pendence and territorial integrity of Ukraine un-
doubtedly belong to the subject of legal regulation
of administrative law, which is based on impera-
tive principles (principles of power and subordi-
nation).

The legal nature of military service under a
contract is somewhat different, which is primarily
related to the voluntary choice of a person’s place
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of work, profession, etc. This is typical for hired
labour, which is the basis of labour relations and
is regulated by labour law.

As noted by V. Zhernakov (1999, p. 35),
“freedom of labour as freedom of labour activity
is expressed in many provisions of labour law.
Freedom to engage in labour is a characteristic
feature of labour relations regulated by such
branches as labour and civil law, as opposed to
administrative and criminal law relations, where
the law permits the use of labour not based on
free will”. 0. Kovalenko (2015, p. 269) points out
that “for modern labour law, the principle of free-
dom of labour is manifested in solving issues of
engagement in labour, based on free decision-
making by the holder of the ability to work: only
he can decide whether to exercise his right to
work or not and, if so, in what form. The embodi-
ment of this cross-sectoral principle in labour law
is that everyone has the exclusive right to dispose
of their ability to work. This right is exercised by
entering into a contractual relationship with the
employer”.

It is necessary to pay attention to a certain
difference in terminology when defining these
types of human activity - the use of the terms
“service” and “labour”. The very use of different
terms, according to some scholars, is a sign that
the relations of service and labour are the subject
matter of different branches of law.

At the same time, an analysis of encyclopae-
dic literature shows that the concepts of “work”
and “service” are closely related. Thus, Wikipedia
interprets the word “service” as follows: “1. An
action in the sense of serving... // Duty deter-
mined by the position... 2. Labour, occupation as a
means of subsistence... // A place where someone
works, serves... 3. Staying in the army, performing
military duty... // A certain branch of military
knowledge, duties, and a system of service institu-
tions within the army. Quartermaster service.
Sanitary service... 4. A branch of production, as
well as an institution or organisation in charge of
a particular area of work. Audit service... Market-
ing service... Metrological service... Weather ser-
vice... Time service...”1.

The legal literature identifies the following
features of the category “service”: “a) it is not di-
rectly aimed at the production of material values,
but at creating conditions for material produc-
tion; b) the performance of service activities is
conditioned by the possession of a specific subject
of labour - information, which is also a means of
influence (collection, processing, transmission,

1 Wikipedia. Service. https://ukwikipedia.org/
wiki/Cny»x6a.

storage, creation of information) on the objects of
management or objects of provision of manage-
ment services; c) it is usually associated with the
employment of mental labour; d) it is paid; e) it is
performed by persons holding positions in state
or municipal bodies, orporate or public organisa-
tions” (Bila-Tiunova, 2009, pp. 142-143); “this
term refers to a type of labour activity that is
mainly related to the performance of managerial
and administrative functions of a non-productive
nature” (Lemesh, 2016, pp. 16-17).

The foregoing does not in any way imply that
when the term “service” is used, the relevant legal
relations automatically fall within the scope of ad-
ministrative law. It follows that the category of
“service” is manifested in the mental activity of an
employee, which corresponds to one of the two
types of employee’s activity — physical and mental.

Labour relations, which are the core of the
subject matter of labour law, are based on non-
independent, hired labour. The legal literature
distinguishes the following features: 1) labour
relations arise on the basis of an agreement be-
tween an employee and an employer; such an
agreement in labour law has a special name - an
employment contract; 2) it is legally non-inde-
pendent work performed within a certain enter-
prise, institution, organisation (legal entity) or for
an individual (employer); 3) it involves the per-
formance of a certain type of work (labour func-
tion); 4) it is carried out in compliance with the
labour regulations established at a particular en-
terprise or determined by an individual employ-
er; 5) it is performed not on the basis of own
means of production, but at the expense of the
employer’s funds (capital); 6) work is performed
not at one’s own risk, but by following the instruc-
tions and orders of the employer or his/her au-
thorised body for guaranteed payment; 7) an em-
ployment contract is usually concluded for an
indefinite period and only in cases provided for
by law - for a fixed term; 8) work is usually per-
formed in a team of employees (labour collec-
tive); 9) performance of a certain amount of work
(labour standards) during the established work-
ing hours; 10) receipt of remuneration from the
employer within a certain period of time for the
performed work 10) receipt of remuneration for
work performed from the employer within a cer-
tain timeframe; 11) provision of guarantees by
the employer established by labour legislation in
certain cases; 12) mandatory participation of the
employer in financing social insurance of the em-
ployee (Bolotina, 2004, pp. 50-51).

With a view to clarifying the sectoral affilia-
tion of relations related to military service under a
contract, we will carry out a comparative analysis
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of the features of this service with the above-
mentioned features of non-independent, hired
labour.

Thus, the studied relations on military ser-
vice arise on the basis of a contract, which is a
type of labour contract. Part 3 of Article 21 of the
Labour Code of Ukraine states that a special form
of an employment contract is a contract in which
the term of its validity, rights, obligations and lia-
bility of the parties (including financial liability),
conditions of material support and organisation
of work of the employee, conditions of termina-
tion of the contract, including early termination,
may be established by agreement of the parties.
The scope of the contract is determined by the
laws of Ukraines.

The above shows that the national legislator
recognises the contract as a special form of em-
ployment agreement. At the same time, we agree
with the arguments of V. Prokopenko (1995, p. 112),
who emphasises the fallacy of this rule: “In the
philosophical sense, the form is the outer shell of
a phenomenon. Such a shell of labour contracts
may be oral or written. But even earlier, in some
cases, employment contracts were concluded in
writing, for example, in the case of organised re-
cruitment, work with special natural geographical
and geological conditions, conditions of increased
health risk, etc. These agreements do not consti-
tute a special form of an employment contract,
but are its separate types. Therefore, the defini-
tion in Art. 21 of the Labour Code of Ukraine of a
contract as a special form of an employment con-
tract is erroneous”. Thus, we share the position
that a contract is considered a type of employ-
ment agreement.

The conclusion of a contract gives rise to la-
bour relations, the content of which is determined
by the parties. Thus, a contract is an agreement
on the content of labour relations. As noted by
S. Vereitin (2024, p. 44), “when the employment
contract was first introduced in the early twenti-
eth century, it was limited to the employee’s con-
sent to obey the internal regulations of the busi-
ness enterprise and the economic power of the
employer. In the middle of the twentieth century
and later, in the former USSR, an employment
contract was an agreement on employment for a
specific job, due to the fact that most types of so-
cially useful work were performed at state-owned
enterprises and were subject to strict state regu-
lation of working conditions. Today, when it
comes to private companies, it is true that an em-

1 Verkhovna Rada of Ukraine. (1971). The Labor
Code of Ukraine (Law No. 322-VIII). https://zakon.
rada.gov.ua/laws/show/322-08.

ployment contract is an agreement of substance.
However, with regard to state-owned enterprises,
civil service, and law enforcement agencies, where
working conditions and remuneration are clearly
defined by national legislation, an employment
contract remains, for the most part, an agreement
on employment (service)”. Agreeing with the
scholar, the relationship regarding military ser-
vice under a contract should be considered an
agreement on acceptance for military service,
since the conditions of such service are clearly
defined by national legislation.

A contract is traditionally considered a spe-
cial type of fixed-term employment agreement. At
the same time, B. Stychynskyi, I. Zub and V. Rotan
(2002, p. 148) point to the possibility of the exist-
ence of open-ended contracts: “A contract need
not be concluded for a fixed term. The parties are
free to specify or not to specify a specific term of
the employment contract”.

It should be noted that the contractual military
service relationship is of a fixed-term nature. Thus,
Art. 23 of the Law of Ukraine “On Military Duty and
Military Service” establishes clear terms of military
service under a contract in calendar terms.

In general, the practice of using contracts in
Ukraine shows that they are exclusively fixed-
term. It is important to distinguish between a con-
tract and an ordinary fixed-term employment
agreement, the difference between which is as
follows: “Firstly, the scope of a contract is deter-
mined exclusively by law; secondly, a contract
may set out the liability of the parties (including
material liability), the terms and grounds for its
termination, including early termination; thirdly,
a contract cannot be converted into an employ-
ment contract for an indefinite period. The possi-
bility of converting a fixed-term employment con-
tract into an employment contract for an indefinite
period is provided for in Article 39-1 of the Labour
Code of Ukraine. As for the contract, the rule of
paragraph 24 of the Regulation on the Procedure
for Concluding Contracts for the Recruitment
(Hiring) of Employees, approved by the Resolu-
tion of the Cabinet of Ministers of Ukraine of
19 March 1994 No. 170, applies, according to which
two months before the expiry of the contract, it may
be extended or concluded for a new term by
agreement of the parties” (Melnyk, 2014, p. 161).

Military service under a contract is not legal-
ly independent. A serviceman performs it in a
particular military unit, subordinated to its regu-
lations and the relevant command. He is a mem-
ber of the unit’s staff and acts not in his own in-
terests, but in the interests of the military service,
contributing to the achievement of its goals and
fulfilment of its tasks.
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The essence of military service under a con-
tract is the performance by a serviceman of offi-
cial duties defined by national legislation, contract
and job description. Service is carried out as part
of military teams - platoon, company, battalion,
regiment, brigade, etc.

For the performance of official duties, a ser-
viceman receives remuneration at the expense of
the state, which is the employer in the relations
under study. Also, the serviceman is provided
with weapons, communications, transport, per-
sonal protective equipment, etc. at the expense of
the state. The state guarantees social protection
to servicemen and their families in case of social
risks.

Thus, military service under a contract is
characterised by signs of non-independent, hired
labour. Therefore, by its very nature, military ser-
vice under a contract is a non-independent, spe-
cialised hired labour. The relations concerning
the performance of military service under a con-
tract are labour relations that fall within the scope
of labour law.

The Law of Ukraine “On Military Duty and
Military Service” sets out a list of requirements
for the recruitment of foreigners and stateless
persons for military service. Thus, part 12 of Arti-
cle 2 of the Law provides that a foreigner or state-
less person who is first enlisted in the Armed
Forces of Ukraine, the State Special Transport
Service or the National Guard of Ukraine shall
make an official commitment to strictly observe
the Constitution and laws of Ukraine and to faith-
fully perform the duties of military servicei. In
accordance with Article 21-1 of the Law of
Ukraine “On Military Duty and Military Service”,
foreigners and stateless persons who have not
been previously convicted and who are legally
residing in Ukraine and who meet the following
requirements for military service, in particular:
are of the age specified in Article 22 of this Law;
have passed a special examination; are fit for mili-
tary service for health reasons; have passed a pro-
fessional and psychological selection; and have a
sufficient level of Physical Training, are enlisted
for military service under a contractz.

National legislation establishes the age limit
for military service, i.e. the age at which a ser-
viceman is dismissed from service. A person who
has already reached the age limit cannot be re-
cruited for military service. When setting the age

1 Verkhovna Rada of Ukraine. (1992). On Gen-
eral Military Duty and Military Service (Law
No. 2232-XII). https://zakon.rada.gov.ua/laws/show/
2232-12.

2 Ibid.

limit, a differentiated approach is applied depend-
ing on the category of positions. Thus, in accord-
ance with part 1 of Article 22 of the Law “On Mili-
tary Duty and Military Service”, the age limit for
military service is established:

1) for servicemen holding the rank of private,
junior sergeant and sergeant major who perform
military service under a contract - up to 45 years
of age;

2) for servicemen holding the rank of senior
sergeant and sergeant major who are carrying out
military service on a contractual basis — up to
50 years of age;

3) for servicemen holding the rank of higher
sergeant and sergeant major who are carrying out
military service on a contractual basis - up to
55 years of age;

4) for servicemen holding the rank of junior
officer - up to 45 years of age;

5) for senior officers: majors (captains of the
3rd rank), lieutenant colonels (captains of the 2nd
rank) - up to 50 years of age; colonels (captains of
the 1st rank) - up to 55 years of age;

6) for servicemen of senior officer rank - up
to 60 years of age;

7) for servicemen performing military ser-
vice during a special period, from among the fol-
lowing persons:

- privates, non-commissioned officers and
sergeants, junior and senior officers — up to 60
years of age;

- senior officers — up to 65 years of ages.

In Ukraine, foreigners and stateless persons
can apply to various institutions for military ser-
vice. First of all, this is done by the Recruitment
Centre for Foreigners and Stateless Persons,
which operates on the basis of the Regulation on
the Recruitment Centre for Foreigners and State-
less Persons, approved by the Cabinet of Minis-
ters of Ukraine on 29 November 2024, No. 13744.
Foreigners and stateless persons may also apply
for military service at recruitment centres, admin-
istrative service centres, employment centres,
territorial recruitment and social support centres
at their place of residence or temporary stay or
directly to the military unit in which they wish to
serve under contract.

The enlistment of foreigners and stateless
persons for military service is carried out in stag-
es and includes the following steps 1) considera-
tion of the application of a foreigner or stateless

3 Ibid.

4 Cabinet of Ministers of Ukraine. (2024). Regu-
lations on the Recruitment Centre for Foreign Nation-
als and Stateless Persons (No. 1374). https://zakon.
rada.gov.ua/laws/show/1374-2024-m.

178



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 2 (97)

person for military service; 2) passing a special
examination; 3) passing a military medical
commission; 4) passing a professional and psy-
chological selection; 5) passing a Physical Train-
ing test.

The above indicates that national legislation
establishes quite significant requirements for for-
eigners and stateless persons wishing to perform
military service in Ukraine. This is also confirmed
by the chief specialist of the department for coor-
dination of military service by foreigners in the
Armed Forces of Ukraine, Lieutenant Colonel
K. Milevskyi, who said that “a certain number of
foreigners are eliminated at the stages of Physical
Training, Preliminary Medical Examination, etc.”1.

It should be noted that the Law of Ukraine
“On Military Duty and Military Service” devotes
only one article to the specifics of military service
by foreigners and stateless persons - Article 21-2,
and another to their financial support (Article 21-3).
We consider the latter to be an important condi-
tion for military service, and therefore there is a
need for separate coverage of the procedure for
financial support along with the provisions of Ar-
ticle 21-2 of the Law.

Article 21-2 “Peculiarities of Military Service
by Foreigners and Stateless Persons” of the Law
of Ukraine “On Military Duty and Military Service”
provides that the contract for military service of
foreigners and stateless persons shall include a
probationary period of two months. For service-
men from among foreigners and stateless persons
who are enlisted for military service under a con-
tract and appointed to positions, the following
terms of military service are established in calen-
dar terms: for privates - 3 years; for sergeants and
non-commissioned officers - from 3 to 5 years; for
officers - from 1 to 5 years. During the special
period, foreigners and stateless persons perform-
ing military service under a contract are guaran-
teed the possibility of terminating (cancelling)
their contract at their own request, but not earlier
than six months of continuous military service.
Foreigners and stateless persons have access to
state secrets in accordance with the Law of
Ukraine “On State Secrets”2.

1 UNIAN. (2024, December 10). How many for-
eign nationals are joining the Ukrainian military: the
Armed Forces of Ukraine reveal the details.
https://www.unian.ua/war/inozemci-u-viyni-v-
ukrajini-u-zsu-rozkrili-skilki-inozemciv-vstupayut-
do-armiji-shchomisyacya-12847326.html.

2 Verkhovna Rada of Ukraine. (1992). On Gen-
eral Military Duty and Military Service (Law
No. 2232-XII). https://zakon.rada.gov.ua/laws/show/
2232-12.

An analysis of the above-mentioned article
indicates that, despite its title, it is rather concise
in content and, in essence, does not define the
specific features of military service performed by
foreign nationals and stateless persons. Indeed, it
is difficult to regard the provision of Part 2 of Ar-
ticle 21-2 of the Law, which sets out the terms of
military service for foreigners and stateless per-
sons, as a distinctive feature, since Article 23,
“Terms of Military Service”, of the same Law pro-
vides for identical calendar-based service terms
for Ukrainian citizens who enlist under contract.
Moreover, the provision regarding the possibility
of terminating (or rescinding) a contract can
hardly be considered a feature of the actual ser-
vice process.

Article 21-3, “Monetary Allowance for For-
eigners and Stateless Persons Serving in the
Armed Forces of Ukraine, the State Special
Transport Service, and the National Guard of
Ukraine”, of the Law of Ukraine “On Military Duty
and Military Service”, stipulates that the amount
of monetary allowance for foreigners and state-
less persons serving in the Armed Forces of
Ukraine, the State Special Transport Service, and
the National Guard of Ukraine shall be set at the
same level as that established for Ukrainian citi-
zens serving under contracts.

The foregoing indicates that national legisla-
tion does not provide for any special provisions
regarding the monetary allowance of foreign na-
tionals and stateless persons serving in the military
in Ukraine, despite the fact that the relevant article
is located in Chapter IlI-1, “Peculiarities of Enlist-
ment and Military Service in the Armed Forces of
Ukraine, the State Special Transport Service, and
the National Guard of Ukraine by Foreign Nationals
and Stateless Persons”, of the Law.

We believe that monetary allowance is the
main motivating factor for foreign nationals and
stateless persons to undertake military service in
Ukraine. Therefore, setting a higher level of mon-
etary allowance for them in comparison to
Ukrainian citizen servicemen would contribute to
a broader recruitment of professional military
personnel and law enforcement officers from oth-
er countries into the Armed Forces of Ukraine, the
State Special Transport Service, and the National
Guard of Ukraine.

CONCLUSIONS. Contract-based military ser-
vice bears the characteristics of dependent, re-
munerated labour. Therefore, by its very nature, it
constitutes dependent, remunerated work of a
special kind. Relations pertaining to the perfor-
mance of military service under contract are

3 Ibid.
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labour relations and fall within the scope of la-  to introduce distinctions in the rights, duties, and
bour law. responsibilities, terms of service, service hours

There is a rationale for amending Article 21-2, and rest periods, as well as in the monetary al-
“Peculiarities of Military Service by Foreign Na- lowance of foreign service members and stateless
tionals and Stateless Persons”, of the Law of persons, in comparison with service members
Ukraine “On Military Duty and Military Service”, who are citizens of Ukraine.
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IIPABOBE PET'YJIIOBAHHA ITPOXOAKEHHA BIMCBbKOBOI CJIY2KBU B YKPAIHI

IHO3EMIIAMU TA OCOBAMU BE3 T'POMAZIAHCTBA

CboroziHi YkpaiHy BiJi pociiicbkoi arpecii, nopsz i3 ii rpoMaasiHaMH, 3aXUIAI0Th TaKOX TI'PO-
MaJIHY IHIIMX JlepKaB. YIIPOAOBXK OCTaHHIX TPbOX POKIB 0 Hal[iOHAJbHOTO 3aKOHOZABCTBA
6yJ10 BHECEHO HU3KY 3MiH i JONOBHEHbB 1110/10 TPABOBOI'0 CTATYCy iHO3eMHUX BiCbKOBOCIYX-
6OBIIiB Ta 0ci6 6€3 rpOMa/THCTBA, & TAKOXK MOPSIKY MPOXO/»KEHHS HUMH BilCbKOBOI CJIY?KOU.

BuBYeHO HayKOBI NMiAXOAW 10 BU3SHAYEHHH rajly3eBOl HaJIEXXHOCTI [IPaBOBIZJHOCKH, 1[0 BUHU-
KaloTb y 3B’SI3KY 3 NIPOXOJKEHHSIM BiMCbKOBOI cay»6u. [I[poaHanizoBaHo KaTeropii «mpats»,
«CJIyx6a» i «<KKOHTPaKT», 3BepPHEHO yBary Ha ixHill TicHHH B3aeM03B’s30k. OGI'PYHTOBAHO, L0
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KaTeropisi «cayx6a» BUSAB/SETbCS Y PO3YMOBiN JAifIbHOCTI C1yK60BId, sIKa BiAnoBifae of-
HOMY 3 /IBOX OCHOBHUX BU/IiB Jisl/IbHOCTI NpalniiBHUKA — $i3uuHilt a60 po3yMoBiil.

JloBesieHo, 1110 BiMICbKOBIH c/yx06i 32 KOHTPAaKTOM INPUTaMaHHi 03HAaKKW HecaMOCTilHOi, Hall-
MaHoi npani. ToMy 3a CBOEIO CYTTIO BOHA € HECAMOCTIMHOI0, HaliMaHO0 Mpalielo creliaJbHOTro
xapakTepy. BijHOCHHY, 1110 BUHUKAIOTh Y 3B’13KY 3 IPOXO/KEHHAM BilicbKOBOI C/1y»6U 3a Ko-
HTPAaKTOM, HaJIeXaTb [0 IpeJiMeTa TPy 0BOro IpaBa.

3BepHEHO yBary Ha Te, 1[0 0COOJMBOCTSIM IPOXO/KEHHS BiHCHKOBOI C/Ty»KOH iHO3eMISIMU Ta
ocobamu 6e3 rpoMa/IsiHCTBA ¥ 3akoHi Ykpainu «IIpo BilicbKOBHI 060B’SI30K i BIHCBKOBY CJIy K-
6y» NPHUCBAYEHO JIMILIe OJHY CTATTIO — CT. 21-2, a NTUTaHHA IX rPpoLIOBOro 3abe3NneyeHHs OKpe-
MO BHUCBITJIEHO y CT. 21-3. BkazaHO Ha HeNpaBWIBHICTb OKPEMOrO BHUCBITJIEHHA NOPALKY
rpolIOBOro 3a6e3neyeHHsl, OCKIJIbKY BOHO € BOXK/IMBOIO YMOBOIO BiliCbKOBOI C/TyKOM.

Ha ocHoBi anauni3y ct. 21-2 3akoHy Ykpainu «IIpo BilicbKOBHUI 060B’I30K i BIICBKOBY C/Ty»K0y»
3a3Hay4eHo, 1110, onpH il Ha3By, BOHA Ma€ HAZTO CTUCIMHN 3MicT i paKTUIHO He BU3HAYAE pea-
JIbHUX 0COBJIMBOCTEN NMPOXO/PKEHHS CIYKOU iHO3eMISIMU Ui 0c06aMu 6e3 rpoMajisiHCTBa. He
MOXKHa Ha3BaTH 0COBJHUBOCTSIMU HOPMY 4. 2 CT. 21-2 1jboro 3akoHy, sika lepebayae CTPOKHU
BilicbKOBOI CIy>k6H iHO3eMLIiB Ta 0cib6 6e3 rpoMa/iTHCTBA, a/Ke ¥ CT. 23 nepeAdadyeHo aHaJIo-
riYyHi CTPOKM BiHCBKOBOI C/yKOM B KaJleHAAPHOMY OOYWC/IEHHI /i TpOMaJsiH YKpaiHy, ki
NPUMMaIThCs Ha BiCbKOBY CJIy»k0y 32 KOHTPaKTOM. HOpMy > PO MOKJIMBICTb IPUIIMHEHHSA
(posipBaHH) KOHTPAKTY B3araJli CK/1aiHO BiJHECTH 10 IPOXOKEHHS CIYXKOU.
3anponoHOBaHO BHECTU 3MiHHU 0 CT. 21-2 «Oco6aMBOCTI MPOXOKeHHs BiCbKOBOI C/Iy»KOH
iHO3eMIAMU Ta 0cob6aMu 6e3 rpoMajissHCTBa» 3aKoHy Ykpainu «Ilpo BilicbKOBUI 000B’SI30K i
BilICbKOBY C/1yk0y», fIKi 6 nmepef6adaiu Bi/MiIHHOCTI y IpaBax, 0600B’sI3KaX, Bi/iNOBiAaIbHOCTI,
CTPOKax CJIY>KOU, peXKUMi CJIy»KO0BOr0 4acy 1 yacy BiAOYMHKY, a TAKOXK Y IPOLIOBOMY 3a6e3-
neveHHi iHO3eMIIiB Ta 0ci6 6e3 rpoMa/siHCTBA MOPIBHAHO 3 BiHCbKOBOCIYKOOBISIMH — TPOMa-
JAAHaMM YKpaiHu.

Katouosi caoea: npasose pezy1108aHHS, 8IlICbK0O8A CAYxHc6a, IHO3emMeyb, 0c06a 6e3 2poMadsiHC-
maa, silicbkosocyxHc608eyb, Npays, NpayisHUK, KOHMpaKm.

Hurysanna (ACTY 8302:2015): Bortnyk, S. M., Melnyk, K. Yu. Legal Regulation of Military Service
in Ukraine by Foreigners and Stateless Persons. Law and Safety. 2025. No. 2 (97). Pp. 173-181. DOL:
https://doi.org/10.32631/pb.2025.2.14.
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[0 YBAI'M ABTOPIB HAYKOBOTI'O 2KYPHAJIY
«[TPABO I BE3IIEKA»

CropiHka peaaxuii

3anpoweHHs do cnisnpayi

IllanoeHi aemopu ma yumad4i HAW 020 XHCcypHay!

[Iparny4u nojasbUIoro BAOCKOHA/IEHHA Halol CiiJIbHOI 3 BaMu Ai/IbHOCTI, MU IPOJOBXKYEMO
BECTU OKPEMHH PO3iJ KypHay, Zie po3’SICHIOEMO OKpeMi acleKTH 100 MOpsSAKY MOJaHHs MaTe-
pianiB J1s my6Jtikanii Ta BUCBIT/IIOEMO 3MiHH, 1[0 BiZIOYBaOThCS B peAaKIiiHil NOMiTHIi BUIaHHS.
Tum caMuM MU CIOIiIBAEMOCS Ha AOCATHEHHS Gi/IbIIOro MOPo3yMiHHS 3 Bamy, 1110 cripusiTiMe MOK-
pallleHHIO SKOCTi nmy6utikaliii 3a pe3ybTaTaMu Baiiux Aoc/i>keHb i BOJHOYAC NPOCYBAaHHIO XKYp-
HaJly y cBiToBOMY iHdOpMaliiHOMy TpoCTOpi.

3eepmaemo Bauly yeazy, 110 6ys10 3MiHEHO BUMOTH /10 0GOpPMJIEHHS TA NOIaHHsA cTaTted. Hosi
BUMOTH HaBeJEHO HMXKYE, TAKOXX 3 HUMU MOXXHa 03HAMOMUTHUCS Ha CalTi BUJAHHSA B po3iii «/lis
aBTtopiB» (http://pb.univd.edu.ua/index.php/PB/information/authors).

TIOPAIOK MOAAHHA MATEPIAJIIB /1 IYBJIIKALII B HAYKOBOMY »KYPHAJII «[IPABO 1 BE3NEKA»

1. MoBu ny6tikauii
[Ty6sikanii noaawTbcs YKpaiHCbKOIO, pOCiHiCbKOI0 ab0o aHTJIIHCbKOI0 MOBaMHU, ajie MeBHi eJe-
MEHTH NO0JJal0ThCs KiJIbKOMa MOBaMM.

2. Cnoco6M NoAaHHs MaTepiaiB
ABTOp (260 0IMH 3 ABTOPIB, AKIIO My6JIiKallil0 MiIF0TOBJIEHO KiIbKOMa aBTOPAMHU ) MOXKe MOJATH
MaTepia/iv B eJIEKTPOHHOMY BUTIJIS/Ii HA calTi BUZ@aHHs dyepe3 matdopmy OJS (3a mocuaaHHAM).

3. OdpopmieHHA cTaTTi

3.1. OcHo8HI mexHIi4YHi sumMoz2u:

- dopmaT ocHOBHOrO AilokymeHTa — jiniie DOC a6o DOCX;

- 06car ocHoBHoro TekcTy - Bij 4000 g0 6000 THc. ciB;

- wpudT - Times New Roman 14 ker.is1 (Bci eieMeHTH);

- MbKpsKoBuH iHTepBasI - 1,5;

- 0JI51 IOKYMeHTa: JIiBopy4 — 25 MM, penita — 20 MM; BiZIcTyT niepe/, Ta micJist absany — 0;

- ab3auHui Bigcrym - 1.25

- IepeHOCH He BUKOPUCTOBYIOTHCS;

- HeoOXiJIHO 4iTKO AudepeHIlitoBaTH THUpe (-) Ta Aedic (-);

- 3a60pOHSIETHCA YLiIIbHEHHS 260 po3piKeHHs iHTepBaJliB MiX JiiTepamy;

- 3a60pOHSIETHCA BiAOMBaTH ab3ary Taby IsALisiMK 260 6araTopasoBUMHU MPo6iiamMu;

- MDK CJIOBaMH BUKOPUCTOBYETBCS OJIMH NPO6i (3a00pPOHAETHCS PO3PiLKyBaTH C/10Ba AeKibKoMa
npob6isaMu);

— BUKOPHCTOBYIOTBCS JIAMKH GOPMATY «»;

- Mix iHilliaslaMu Ta npi3BUILEM CTaBUTbCSA Hepo3puBHU mpobia (Ctrl + Shift + npo6in);

- BUMOT'H LOJI0 NOJAaHHs1 GOpMYJI, PUCYHKIB, TabIMIb MOXKYTb 6YTH BU3HAYeHI OKpeMo B Mpo-
1[eci NoJJaHHSA MaTepiaJiB.

3.2. Bumozu wyodo cmpykmypu cmammi ma ii eiemeHmia:

- 060B’sI3KOBUMH ejieMeHTaMu cTaTTi €: mudp YK (BusHauaroTh daxiBLi 6i6110TEK), BioMo-
CTi Ipo aBTOPiB, HAa3Ba, aHOTAllis 3 KJIIOYOBUMHU CJI0BaMH, OCHOBHUH TEKCT, CIMCKU [TOCUJIaHb;

- 060B’SI3KOBI eJleMeHTU MaloTh 6y TH po3MillleHi 3a BiZJIOBiJHUM 3pa3KoM;

- MepeKJIaJ eJIeMeHTIiB CTaTTi Ha aHIJIiIMCbKY MOBY (3 aHTJIIHCbKO], AKIIO CTAaTTIO MiJIroTO-
BJIEHO aHTIJIICbKOI MOBOI0), KpiM BifloMocTel Npo aBTOPiB, 3/iHCHIOIOTH ab0o MmepeBipsOThb
daxiBui pepakuii;

- y BiIOMOCTSIX PO aBTOPiB 3a3Ha4al0Th €JEKTPOHHY MOLITY K MiHIMyM JIJI OZHOTO 3 aBTO-
piB, IKOr0 BU3HAYAIOTh iHIli aBTOPU SIK KOHTAKTHY 0C00Y, a B pa3i MoiaHHs 0JJHOOCIOHO]I CTaTTi aB-
TOp 3a3HAYAE CBOIO €JIEKTPOHHY IMOIITY; TaKi Bi/[lOMOCTi MiA/israroTh ony6.J1iKyBaHHIO.

3eepHimb yeazy! Pedkosezis nputimae do po3aasady opuziHaibHi U 02150081 cmammi i peyeHsil.
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OpuziHa/1bHa cmamms - 1e PyKOIIUC, B SIKOMY IIPe/ICTaBJIeHO pe3y/IbTaTH 3aBePIIEHOr0 JA0C-
JIiPKeHHs 3 KOHKPETHO 00paHoi Npo6sieMaTUKH. ¥ BUCHOBKAxX TaKol CTaTTi Ma€ OyTH 4iTKO 3a3Ha-
YeHO 0COOUCTUM BKIaj aBTopa(iB) y BUpillleHHs OpyILIeHol TPo6/ieMHu.

Oz2/15008a cmammsl - Lie PyKOIIMC, B IKOMY aHa/i3yIOThCS, CUCTEMATU3YIOThCA Ta IHTErpy-
I0ThCs1 pe3yJIbTaTH IPOBe/leHUX J0C/i/PKeHb Y NeBHil rajysi 3 KOHKpeTHOI TeMU 3 METOI0 JJeMOHC-
Tpauii iCHyl0YHX JOCATHEHD | BU3HAYEHHS NOJAJbIINX TeHAEHLIN PO3BUTKY B L[il ra/y3i 3HaHb.

OrnsiioBa CTaTTA Ma€ MiCTUTH He MeHIlle 25 oCHJIaHb.

Takoxx y )xypHaJii MOXKyTh 6yTH ony6J1ikoBaHi pelieH3il Ha MoHorpadii, miapyYHUKY, HaBYaIbHI
NOCiOGHUKM Ta iHLI BUJAaHHS 3 MPo6JieM MpaBa i 6e3neKH.

3.3. Bumozu wjodo Ha3zeu

HasBa ctaTTi Mae BignoBigaTu ii 3MicTy, ckiiafaaTucs He 6iblie, Hixk 3 10 c1iB, He MOBUHHA Mic-
TUTH abpeBiaTyp, KpiM (3a NoTpe6U) 3araIbHONPUHHATHX.

Texniuni Bumoru: mwpudT Times New Roman, 14 nyHKTiB, BUPiBHIOBAaHHS M0 LIEHTPY, TPOIMUC-
HUMHU JliTepaMHU, HalliBXKUPHUM LIPUDTOM.

3.4. Bumozu wjodo gidomocmeii npo asmopie

BigomocTsAMU PO aBTOPIB €:

- iM’s1, Mo 6aTBKOBI, Ipi3BHIIE (TOBHICTIO);

- HAayKOBUH CTYIIiHb, BYeHe 3BaHHS (3a HAssBHOCTI);

- Micue po6oTu (opraHisanisi MOBHICTIO), Ha3Ba migpo3ziny (kadenpa, JabopaTtopis, Bigain i
TOIII0); TOCa/ly He 3a3HAYAI0Th;

- ORCID (3apeectpyBaTHu);

- e-mail aBTOpa IK KOHTAKTHOI 0COOMU.

LIi esleMeHTH HOBTOPIOIOTB /IS KOXKHOT'O aBTOPA (K BOHU MOBUHHI OyTH BKa3aHi B My 6 riKarii).

TexHiuHi BUMOru: BUPiBHIOBaHHS 110 JIiBY CTOPOHY, IPOMUCHUMHU JIiTepaMy, IPUPT HaMiBXKUP-
Hui, Times New Roman.

3.5. Bumoezu, ujo cmocyromucs1 aHomayiti

Y uisiomy aHoTallis Ma€ 6YTH OMKUCOBOIO, BK/IIOYATH B cebe METY POOOTH, XapaKTEPUCTHUKY ITPO-
6JIeMaTUKH CTaTTi, il pe3y/JbTaTH Ta BUCHOBKH, 3p00JieHi 3a pe3y/ibTaTaMu MPOBEAEHOro J0CIi-
JOKEHHH.

BuksiasieHHs MaTtepiasy B aHOTalii Ma€ 6yTH CTUC/AUM i TOYHUM, iHGOPMAaTUBHUM, 3MiCTOB-
HUM, CTPYKTYPOBaHUM. Y TEKCTI CJ1iJ] Y’KUBAaTHU CUHTAKCU4YHI KOHCTPYKIii, IpUTaMaHHi MOBi HayKo-
BUX | TEXHIYHUX JJOKYMEHTIB, YHUKAaTH CKJIAaJHHUX TPaMaTUYHUX KOHCTPYKILiH, 3aCTOCOBYBaTH CTaH-
JlapTU30BaHy TepMiHoJoriio. HeobxijHO JOTpUMyBaTUCs EAHOCTI TEPMiHOJIOrI] B MeXKaxX aHOTaLil.

CxopoudeHHd Ta YMOBHI II03Ha4Y€HH#, KPiM 3arajJlbHOBXUBAaHUX ¥ HAYKOBUX I TeXHIYHUX TeKC-
Tax, 3aCTOCOBYIOTh Y BUHAATKOBUX BUIIa/IKaX ab0 Jal0Thb iX BUSHAUYEHHS [IpY NIepLIOMY BXKUBAHHI.

Y BUMaAKy, KOJIM aHOTALi0 MiArOTOBJEHO i3 rPy6MMHU MOPYLIEHHSIMU BCTaHOBJIEHUX BUMOT,
ny6.iikaniio pe3yJbTaTiB JOCIIKeHHS MoXke 6YTH 3aTPUMaHO peJKOJIeri€lo 0 YCyHeHHsl aBTo-
pPOM JIONyIIEHUX TOPYILeHb, PO 1[0 HOMY MOBiOM/ISETHCA B NUCbMOBIN UM ycHIN dopMi HeraihHo
IiCJIA IX BUABJIEHHS.

MoBM Ta 06caru aHoTaliil. AHOTAllisl TOJJAETHCS Ha MOYATKy CTAaTTi MOBOIO My6Jikalil s
nojabInoro ii nepekaay gaxiBisgMu pefiakilii aHTJIiNCbKOIO (SIKIO MOBOK my6JtiKallii € ykpain-
cbKa) abo YKpaiHChKOIO (SKIIO0 MOBOK MyOJIiKallil € aHrJilcbka) MoBaMu. O6cAr aHoTalii Mae
crtanoBuTH 250-300 ciiB.

TekcT aHoTanil noBuHeH 6yt HanucaHui wpudprtom Times New Roman, 14 keress, iHTep-
BaJ - 1,5.

Karouoei ci1oea. HanpukiHili KOXXHOI aHOTAllii HABOASATbCS KJIIOYOBI CJIOBA BiJNIOBIIHOK MO-
BO0. KiII0UOBHM C/I0BOM HAa3MBAETHCS CJI0BO ab0 CTilKe CJIOBOCIOJIYYEHHS, SIKe 3 TOYKH 30Dy iH-
dopMaLilHOro NOUIYKYy Hece CMUC/I0Be HaBAHTAXEHHA Ta ONUCY€E TeMy CcTaTTi. CyKynHICTb KJItO-
YOBUX CJIiB TOBHUHHA BifjoOpakaTHM OCHOBHHUM 3MicT HayKoBOi IMpalli; BOHH MawTb OyTH
KOHKPETHHMMHM y CBOIM NmpeJMeTHIl ranaysi, 3MiCTOBHUMU U yHiKaJbHUMHU. KiJbKICTb KJIIOUOBUX
c/1iB CTAaHOBUTD BiA 5 fo 8. KitouyoBi c/10Ba oJjaloTh y HA3MBHOMY BiAMIHKY, [PYKYIOTb Y PAJOK
yepe3 KoMy. Heobxi/JHO YHUKATH CKOPOYeHb (J0MYCKAThCA TiJIbKY 3arajJlbHONPUIHSATI abpeBia-
TYpPH), OCKIJIbKH KJIIOYOBIi cj10Ba OYAyTbh BUKOPUCTOBYBAaTHCA AJis iHAeKcanii. Kio4oBi cjoBa mo-
BUHHI 6yTH HanucaHi mipudTom Times New Roman, 14 kerJib, yepes Komy.

4. CTpyKTYypa OCHOBHOI'O TEKCTY

HesasnexHo BiJ BUAY CTaTTi BOHA Ma€ MICTUTH 060B’sI3KOBi CTPYKTYPHI ejleMeHTH. 3a 6akaH-
HSM (Heo6XiZHOCTi) y cTaTTi MOXKe MiCTUTHCA JIiTepaTyTHUH OTJIs/,

TexHiuHi BUMOrM A0 CTPYKTYpHUX esneMeHTiB: mipudT Times New Roman, HamiBxupHUM,
14 xerJib, yci JliTepy NPONUCHI.
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BCTYIL. Y BCTymi ONUCYEThCS aKTYaIbHICTh IOCTIIPKEHHS, TOCTAHOBKA MPO6JIEMH B 3araJibHo-
My BUIJIA/I Ta il 3B'130K i3 BaXIMBUMH HAYKOBUMH YU MPAKTUUYHUMH 3aBJAHHSMH, OOIPYHTOBY-
€TbCsI HOBHU3HA JOC/IPKEHHS Yepe3 CTYMiHb ONPALbOBAaHOCTI MP06JIeMHU Ha OCHOBI aHasli3y BHUKO-
pHUCTaHOI JIiTEpaTypH 3 060B’I3KOBUM PO3TJIS/IOM OCTaHHIX MyOGUIiKal(il, B AKUX 3aI09aTKOBAHO 260
NPO/IOBXKEHO BUPIlLlIeHHS MPO6JIEMH, 3 BUOKPEMJIEHHSIM He BUPIlLllEeHUX pPaHillle YaCTHH.

Y Bcryni Mae 6yTu mpeicTaBjieHAa KOHKPETHa AOC/IipKyBaHa MpPoO6JsieMa, sIKi MpUCBIYEHO
cTarTio. ABTOp(M) NOBHMHHI PO3yMiTH, 1110 TApHUH BCTYI Ma€ y3arajJibHIOBATH BiJINOBiIHI apryMeH-
TH, AaHi Ta PpakKTy, 11106 JATH YUTAYEBI YiTKe YSBJIEHHS PO aKTYaJbHICTh i BAXKJIUBICTH /151 HAYKO-
BOI CIIIJIBHOTH JOCJIi/PKYBAaHOTO MUTAHHS. Y LIbOMY PO3iJi TAKOX MOSICHIOETHCS nepejicTopis abo
NPUYKMHY, SIKi CIOHYKaOTh aBTopa(iB) AocaiiuTH 06paHy TeMy. BcTyn He NOBUHEH NepeBUIIYBaTH
20 % OCHOBHOI'O TEKCTY CTATTi.

META 1 3ABJAHHA JOC/JTIAXKEHHS. ABTop(1) MaloTh 4iTKo chpopMysr0BaTH METY CTATTi, 3
ypaxyBaHHSIM SIKOi HE0OXi/IHO YiTKO BUSHAYMTH 3aBJaHHS, 110 OYAyTh BUPillyBaTUCS Y CTaTTi. Me-
TOM JIO0CJIi/[KEHHS HE MOXKe 6y TH J0C/i/PKeHHs caMe 10 co6i, Ma€e 6yTH BKa3aHO Ha JIOCATHEHHS Te-
BHOT'0O HayKOBOT0 pe3yJIbTaTy, IKUK Oy/ie OTPMMaHO Y poLeci AoCiKeHHS.

Orjia[ JITEPATYPH (po3zin He € 060B’SI3KOBUM i BKJIIOUAETHCS /10 CTATTI 3a OGaKaHHSM aB-
TOpa). Y [bOMY pO3/1iJii HABOJSATHCS Ta KOPOTKO ONMHUCYIOTHCS HAYKOBI Mpalli, B IKUX J0C/IiIKYBaIH-
cs1 Mpo6JIeMHI MUTAHHS, NOpyIieHi y cTaTTi (i3 BKa3iBKOIO HA KOHKPETHI acleKTH, 1110 B HUX PO3T-
Jsjanvcs). 3 ypaxyBaHHSIM LIbOT0 HEOOXi/THO BU3HAYUTH HEBUPIlIeH] Mpo6/IeMHU Ta 3a3HAYUTH, AKi
caMe 3 HUX Oyl Tb JOCJI/PKYBATHUCA Y CTATTI.

METOA0JIOTIA AOC/TIAXKEHHSA. lleit po3ais moBUHEH OYTH HAMMCAaHUM YiTKO Ta CTUCIIO,
OCKIJIbKH BiH HaJlae iHdopMallito 100 MeTo/1iB, iIHCTPYMEHTIB i MaTepiasiB, 1[0 BUKOPUCTOBYBAJIH-
cd y mporieci JocipkeHHs. Bukiiaa MaTepiany Mae 6yTH HOCTIZIOBHUM, 3 0OI'PYHTYBaHHSIM BHOOPY
KOHKPEeTHOI'0 METO/ly Ta MOro COpUSAHHS B JOCATHEHI [1O0CTAaBJeHOl MeTH i BUSHaYeHUX 3aBJaHb.
Takuil onuc 03BOJISIE YNTAY€EBI OLIHUTU JOLIJIbHICTh BUKOPHUCTAaHUX METO/IB, a TAKOX JOCTOBIip-
HICTb OTPUMaHMX pe3yJbTaTiB. ABTOp(M) MOBUHHI HE IPOCTO HAaBECTHU MepesiK BUKOPUCTAHUX Me-
TO/IiB, 2 OIIMCATH, 3 SIKOIO CaMe METOI0 iX 6yJ10 3aCTOCOBAaHO. Y pa3i BUKOPHUCTAHHS eMIPpUYHUX Ma-
TepiayiB (HOPMaTUBHO-NIPAaBOBUX AaKTIB, CyJJOBHX pillleHb, pe3yJbTaTiB y3arajibHEHOI CyJ0BOI
NPAKTUKU) TaKOX JOLIJIBHO iX OMUCATH.

PE3YJIbTATHU AOC/TIAXEHHA TA JUCKYCIA. VY niii yacTUHI BUK/Iaal0ThCA TEOPETUYHI Aa-
Hi, OOI'PYHTOBYIOTbCS HOBI IiZIXOAX B OCMHUC/IEHHI MaTepiaJly Ta HOBe BUPIillleHHS NMPOGJIEMH, LIO €
BaroMuM 3pyLUEeHHSM, IOPIBHAHO 3 NONepeAHIMU JOCTiPKeHHAMU.

Llei1 po3Ain € OCHOBHOKW Ta HAaWBaXKJIUBILIO YAaCTUHOK CTATTi, OCKUJIbKK NpPU3HAYEHUN OJ1s
iHTepnpeTarii pe3y/sbTaTiB pOGOTH BiANOBiAHO [0 MOCTaB/JIEHHUX METH i 3aB/JjaHb, a HE IIPOCTO IS
MOSICHEHHSI OpyIIeHoi NPO6/IEMaTHKH.

Y npoMy po3gmiji aBTopy(aM) HEOoOGXiAHO MOSICHUTH BAKJIWBI MOMEHTH CBOIX Pe3yJbTaTiB,
1106 icHyBaJa BiANOBiHICTb A0 06roBopeHHs. AHazi3 JocaiaKyBaHol NpobJjieMaTUKU Ma€ OYTH
4yiTKUM i Bce6iyHUM. ByiacHi TBep/keHHS JIOLIJIbHO MOCU/IIOBATH 3a JIONIOMOTOI CTAaTUCTUYHUX
JaHUX, CYI0BOI MPAKTHUKH, 1110 0JaTKOBO MiATBEPA>KYBaTUMe BUKOPUCTAHHSA LIMPOKOT0 CIEKTpa
MeTOoAiB 360py aHa/liTH4YHOI iHpopMalil. K0 oTpuMaHi pe3yJbTaTH MicTATh GOpPMy TaGJIUILb,
rpadikiB, cJioBecHi onmucu abo ix koM6iHallil0, TO BOHU He NMOBHUHHI 6yTH 3aHAJTO JAOBIUMH i 3a-
Ha/ITO BEJINKUMH.

Juckycist noBUHHA 6yTH 36arayeHa MOCUJIaHHSIMU Ha Pe3yJIbTATH [oNepeHIX AOCTiKeHb, AKi
Oys11 ony6J1iKOBaHi B HAyKOBiH JliTepaTypi.

Pe3yabTaTu foc/ipKeHHS Ta JUCKYCis MOBUHHI CKJaaTyh He MeH1Ie 60 % BiJl yCbOro PyKOIUCY.

BUCHOBKHM. BucHOBKY MalOTh 6YTH OpraHiyHO MOB’SI3aHMMHU 3 Ha3BOIO, METOIO i 3aBJaHHSAMU
JOCTiPKEeHHSA. Y IbOMY PO3/1iJii TOTPi6HO BCeGIYHO y3araJbHUTH BUKJIQIEHUH MaTepiasl, 0COGIMBO
3 TOYKH 30py KPUTHUYHOI OLIHKM OCHOBHHUX pe3yJbTaTiB JOC/IiKeHHA. BUCHOBKHU — Lie He IpOCTO
NMOBTOPHE BUKJ/IAJIEHHS JJAHUX YU QaKTiB, a y3araJibHeHHSI KJIOYOBHUX MOMEHTIB MOpPYyLIEHO] Mpo-
OJIeMaTHKH TA HaBeJleHHs BiNMOBiAHUX IIAXIB i1 BUpileHHs. TakoXX y BUCHOBKAX JIOIIJIbHO HaBe-
CTH NePCIeKTUBU NMOAAIBIUINX PO3BiJIOK i3 AOCTiAKEeHOI TPO6IeMaTHKH.

5. 0¢popm/ieHHs NOCHIaHb

[lif yac HanucaHHS CTATTi 060B’SI3KOBMMM € MOCUJIAHHS Ha BUKOpPUCTaHi Jxepesa. Taki
[OCUJIaHHSl MAlOTh BignoBigaTu mosaituyi npotufii naariaty i opopmiroBaTUCA BiJjNOBiJHO
no ctuaw APA.

3aKOHO/IaBCTBO Ta HOPMATHBHI JOKYMEHTH NOTPiGHO HABOAUTH y BUHOCKAX YHU3Y CTOPIHKH,
BOHH He BKJIIOYAIOTHCS [JI0 3araJibHOTO CUCKY 6ibsiorpadiyHux nmocuianb. 3HaKM BUHOCOK O3Ha-
4aloTbCAd UUPpaMH Ta € OLHOTUIIHUMU B Mexax ofHiel poboTu. Lludpu BkasyroTbcs 6i1d ciaoBa
Bropi, 6e3 BiJICTymy Mi>k CJIOBOM i 3HAKOM.
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[TocunaHHA y cTaTTi HaZ@OThCA B AYXKKaX, HAPUKIAJ: [/ ofgHoro aBTopa - (KysbMoBuy,
2017); pna nBox aBTopiB - (Ky3bMoBuy, [TonoBuy, 2017); asisa Tpbox aBTopiB - (Ky3bMoBuy, [lono-
BUY, AstekcanzipoBuy, 2017). Skiwo 6ibllie TPbOX aBTOPIB, TO BKA3y€eThCs JIMLIE MEPLINi aBTOp, Ha-
npukia (KysbmoBuu Ta in., 2017).

Akuo B TEKCTI cTaTTi 3a3HA4YA€THCA aBTOP(U), TO NOCHUJIAHHA 0POPMJIIOETHCS TaKUM YHHOM: K
3asHauae €. 0. Ky3vmosuu (2017), Hopma npasa — ye ... abo Y 2017 poyi eidomutl npasHuk €. 0. Ky3vb-
MO8UY 3a3HA4A8, W0 HOpMA Npasa — ye ...

Ao 3rafiaHe B pyKOMUCI MOCUJIAHHS € NPSIMOIO IUTATO 260 KOHKPETHUM (aKTOM, HEOOXi/-
HO BKa3aTHU HOMeDP CTOPiHKH, HAPUKJIAZ: Y HAYKO8Il .iimepamypi HOpma npasa 8U3HAYAEMbCA SIK ...
(Kysbmosuu, 2017, c. 6) abo Ak 3a3Hauae €. 0. Kysbmosuu (2017, c. 6), HopMa npasa - ye ...

PekoMeH/IyeThCS BUKOPHUCTOBYBATH GiJiblile HEMPSAMI IIUTATH, HXK TPAMI.

Yci nocunaHHs, 3p06JieHi B pyKOIMMCi, TOBUHHI OYTH 3a3HayeHi y CUCKY 6ibJiorpadiuHux mo-
cuJaHb i po3MilieHi B andaBiTHOMY nopsfky. Cnucok 6i6iorpadiuHux nocunaHb 0pOpPMIIIOETHCS
BianosiaHo o JICTY 8302:2015 «Indopmariis Ta fokyMmenTauis. bibmiorpadiune nocunanHs. 3ara-
JIbHI TI0JIOXKeHHS Ta NpaBuJia CKJIaJaHHA».

Akuo craTTe, Ha Ky € nocunaHHs, Mae udpouit ifentudikarop DOI (http://doi.org/index.
html), ioro 060B’s13K0BO NOTPiGHO BKa3yBaTH.

fAIKIo cTaTTd HanmMcaHa YKpPaiHCBKOI0 MOBOIO, JOAATKOBO JO0JA€ThCA References, sixkui
NOJIAa€ThCA aHIVIMcbKO MOBOW (BiAmoBiZHO o 6 BuAaHHs cTtuwiaro APA). Ilpu odopmienHi
References aBTopy(amM) He06XiJHO 3BepTAaTUCA [0 NlePIIOAXKepeJia, 110 3ab6e3neYuTh HaJaHHA
KOPEeKTHOro 6ioJtiorpadgiyHoro onucy BiAnoBigHOro JxepeJa.

OdopmuTu 6ibaiorpadivyHuil onuc BianoBigHO /10 cTrio APA MoXkHa Ha cadTaX aBTOMaTUYHO-
ro ¢opMyBaHHs nmocuiank: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.
org/apa/book-citation/manual.

OTxe, aBTOp(M) NOBUHEH MOJATH 2 CHMCKH: 33 HAL[ilOHa/IbHUM cTaHAapToM («CHUCOK 6i6Jtior-
padiyHMX NOCWIaHby), KUK OyZe po3MillleHo y IPYKOBaHOMY Bepcii BUAaHHS, Ta 3a MiXXHapO/-
HUM cTaHjapToM («References»), sikuii 6y/ie po3MilleHO Ha CalTi XKypHaJ1y, L0 Ma€ Mi>KHAPOJHY
peecTpariio K caMocTiiiHe cepiiiHe BuJaHHs. Jo MiXKHapoJHUX 6a3 AAaHUX CIHUCKHU MOCHJIAaHb MO-
JLAI0ThCA pefiakiieio y GopMi, ika HUMHA BUMara€eThCsl, 3a3BU4ail 3a MKHApOJHUM CTaHApTOM.

[IpaBUJIbHUIM ONKUC BUKOPHUCTAHUX JPKepesl Y CIUcKax 6i6JiorpadiuHuX nocuiaHb € 3alI0PYyKOI0
TOrOo, 1[0 IUTOBAHA Mpalls Oy/ie BpaxoBaHa IIij Yac ol[iHIOBaHHA HAyYKOBOI AislJIbHOCTI il aBTOpa(iB),
opraHisanii, kpaiHu. Mu Takox xo4eMo, 11106 3a NpaBUJIbHUMH LIUTYBaHHSAMU MOXKHa 6yJIO BHU3Ha-
4YaTH He JiMlle BHECOK KOHKPETHOrO aBTOpa B HAyKOBY AiAJIbHICTB, @ i HAYKOBUM piBeHb HALIOTO
»KypHaJly, 1Oro aBTOPUTETHICTb TOLLO.
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