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MPOTUAIA EKOHOMIYHIN 3JI0YMHHOCTI B YKPAIHI B 1946-1949 PP,

Po3rsiigsHyTO aKTya/JbHe Ta HeJOCTATHLO AOCJi/pKeHe B iCTOPUKO-NIPAaBOBIM Haylli MUTaHHA
PO NIPUYMHU Ta NPOSIBU €KOHOMIYHOI 3JI0OYUMHHOCTI B YKpaiHi B nepuii noBoeHHi poku (1946-
1949) Ta OCHOBHI acnekTd AifJILHOCTI MijiLii o0 60poTHOU i3 LUMH BHJAAMM 3JI0UUHIB.
[IpoTHAi€0 eKOHOMIUHIN 3JI0OUMHHOCTI 3aliMasinCce BifjZjiid 60pOTbOM 3 pO3KpaJaHHSIMHU COLii-
TiICTUYHOI BJIAaCHOCTI Ta crieKyJssnier. Y 1947 p. Biaain 60poTh0H 3 po3KpaZaHHSIM Colliastic-
TU4YHOI BiacHoCTi ['os10BHOTO ynpaB/aiHHA Mijinii 6yB peopranizoBaHuil B ynpasJiiHHs. Kopu-
CTYI04YMCh AedilluTOM TOBapiB LIMPOKOTO BXHTKY, SIKMH JOCAT CBOTO MiKy caMe B mepiui
NoBOEHHI pokHu (1946-1949), o6cTaBUHAMY, 1110 CKJIANKCS yepe3 roJof 1946-1947 pp., 3J10-
YMHLi 3aliMasacs KpaAiXKKaMH 3epHa, rpabyBa/ii CK/IaAu MPOAOBOIBYMX Ta IPOMHUCIOBUX TO-
BapiB, NepenpojaBajyd TOBapH 3a 3aBULIEHUMH LiiHaMU (crekyJsAnis). OcobanBo CKIaAHUN
CTaH 3 eKOHOMIYHOIO 3JI0YMHHICTIO 6YB Ha no4aTKy 1947 p., KO/ poBoAMIacs MOCiBHA KaM-
naHis. HalinoummpeHimnmu 6ysu Taki 3J104MHU: 1) 3/I0BMUCHE 3aTATyBaHHS PEMOHTY CiJIbCh-
KOTr'0CIO/IapChKUX MAIlIWH HI6UTO 4Yepe3 BiACYTHICTh 3aMacHUX YacTHUH 10 HUX Ta $axiBIiB;
2) KpaAiXKU 3epHa MiJl Yac Moro TpaHCIOPTYBaHHS U ciBOU BiZjOBiJa/IbHUMM 3a Ile 0CO6aMHU
(BarapsiMu, 6puragupaMmu noJbOBUX OGPUraji, 0XOPOHOI0); 3) KpaAi>XKKKM 0XOPOHOI HACiHHSA Ta
NaJIbHOTO; 4) KpaJibKKK 1 po36a3aproBaHHs HACiHHA N0CaZ,0BUMHU 0CO6aMHU KOJITOCIIB, pajAro-
CIiB, MiICOGHUX rOCNOAAPCTB; 5) KPaJbKKU NOCIBHOrO MaTepialy LIISIXOM 3MeHIIeHHS HOPMHU
BUCIBY Ta KpPaJii>KKH MaJIbHOT'O 32 PaXyHOK 6€3KOHTPOJIbHOCTI 32 HOro BUTpaTaMy; 6) KpaJik-
KU HaCiHHA NnpaniBHUKaMu 6a3 i3 nmoJajbIIUM MOro mepenpojakeM Ha 6aszapax 3a CHeKyJis-
TUBHHUMM I[iHaMH; 7) CTBOpPEHHS HaJJIMUIKIB HAaCiHHA ILJISXOM 0OBaXKyBaHHS, 3BOJIOKEHHS,
CNMCYBaHHS Ha CYLIKY, 36i/blIeHHs BiIX0AiB MiJ 4ac copTyBaHHs. [IpoBeieHHs IpoLIOBOI pe-
¢dopmu y rpyaHi 1947 p. Ta ckacyBaHHsSI KapTKOBOI CUCTEMM 3abe3nevyeHHs] HaceJeHHs MeB-
HOI0 MipOI0 3MEHIIWJIM 3aTa/IbHY KiJIbKICTb 3JI0YMHIB, MOB'sI3aHUX i3 pO3KpaZlaHHSM colliastic-
THYHOI BJIACHOCTi, 60 3aBJASKHK ITUM 3aX0JaM 3HUKJU TaKi BHJW 3JIOUYMHIB, K CIEKYJSIis
POJIOBOJIbYUMHU Ta MPOMTOBAPHUMHU KapTKaMU, BUTOTOBJIEHHS] GasIbIIMBUX KapTOK i TaJo-
HiB. /)11 nokpaleHHs cuTyauii MiHicTepcTBO BHYTPILIHIX ClTpaB BUMaraso MOCUJIUTH POGOTY
3 pO3KpaZlaHHAM COLiaJIiCTUYHOI BJIACHOCTI HA MICLAX, aKTUBHIllle pPO3TOPHYTH OllepaTUBHO-
areHTYpHY poO0TY B LiIbOMY HalpsIMi.

Kmwuoei caoea: Ykpaina, 1946-1949 pp., Minicmepcmeo 8HympiwHIX cnpas, MiAiyis, eKOHOMI-
YHA 3/104UHHICMb, PO3KpAJaHHS, CNeKyAsyis, xabapHuymeo.

OpuezinanbHa cmamms

BCTYII. [Ipo6iemMaThKka €KOHOMIYHOI 3J10-
YUHHOCTI B YKpaiHi HUHI 30epirae cBow akTya-
JbHiCTb. Taka NMuJIbHA yBara BiTYU3HAHUX NpaB-
HHUKIB [0 IIbOrO NUTAaHHA BUK/JIMKaHa He JIMILe
KOH'IOHKTYPHHUM iHTepecoM, a ¥ JOBrOCTPOKO-
BOIO CTpaTeTi€l0 eKOHOMIYHOI 6e3MeKH epKaBU.
ExoHOMIYHa 3JI04MHHICTb Ma€ r1M60Ke iCTOpUY-
He KOpiHHS, OpUTriHaJIbHUX GOpM BOHA HabyJsa B
nepio/; iCHyBaHHf paJdHCBKOTO TOTaJiTapHOTO
pexxuMy. CaMa CyTHICTb LIbOTO peXHUMY, PO3BHU-
TOK JiepKaBHOI €KOHOMIKM B yMOBaxX CyBOpOI
LleHTpaJli3alil, KOHTPOJIIO Ta MJIaHyBaHHS, BKpau
HepaLioHaJbHOI'0 BUKOPUCTAHHSA HAasIBHUX pecy-
pCiB 3pellTo0 MpH3BeJU A0 HaMKOPCTOKIIIOro
JedinuTy GiabmocTi BUAIB MaTepiaJbHUX 6J1ar.

© I'peuenko B. A, 2023

Lle cTBOprOBasi0O MiACTaBU /i1 BUPILIEHHS MU-
TaHHs PO HAGYTTs MaTepiaJibHUX GJ1ar LLISXOM
PO3KpaJaHHA TaK 3BaHOI COLia/liCTUYHOI BJac-
HOCTI, TOGTO MO CyTi KpuMiHa/bHOI Ail. Bukopuc-
TOBYBAJIMUCS TaKOX iHLI 3aco00M «IiJBUILEHHSA
PiBHSI BJIACHOTO KHUTTS»: CleKy/sAuis Aediuut-
HMMM TOBapaMH{, MaxiHalil Npu BHUPOOHHULTBI
TOBapiB LIMPOKOr0 BXUTKY TOILO. Taki ABHILA
Oy/JIM XapaKTepHUMH [Jisi BCbOTO PAASHCHKOTO
nepioZy icropil Ykpainy, ajie B epii poku Micias
3akiH4eHHs /Jlpyroi cBiTOBOI BilHM BOHM MaJu
CBOI 0COGJIMBOCTI, MOB’sI3aHi 3 MOBOEHHOK PO3-
pyxo1o, MaZjiHHAM MPOMMCJIOBOTO Ta CiJIbCbKOTO-
CTIOJIapCbKOr0 BUPOOHUIITBA, iCHYBaHHSIM KapT-
KOBOI CHUCTEMM PO3MNOAIITY NPOAYKTIB, TOJOLOM
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1946-1947 pp., HAsIBHICTIO COL[iaJIbHOI Ta MCHUXO-
JioriuHoi HecTabiIbHOCTI CycHiJibCTBa B pe3yJib-
TaTi 3arubesi ¥ iHBasiIHOCTI MiJILHOHIB JI0A€EH,
BEJIMKOIO KIJIBKICTIO 6e3[0T/IAAHUX | 6e3npUTy-
JIbHUX JiTeH.

orjaaj JITEPATYPU. [ocnigkyBaHe mnu-
TaHHA [eBHOI0 Mipol0 BUBYA/NOCA i B pafsHCbKI
yacy, ajle 3 MapKCUCTCbKHUX MeTOZ0JIOTYHUX T10-
3ULiH K 60poThOa 3 PO3KPaAAHHAM COLiaTicTHY-
HOI BJIaCHOCTI Ta crekyJsnieto. [Ipote i po6otu
BTpPATWJIM CBOE HAYKOBE 3HAUYE€HHS 32 BUHATKOM
neBHOro GaKTUYHOIO Marepiany, SKUHA CbOTOJHi
TaKOXX Ma€ IHTeplnpeTyBaTUCd iHakue. Jloci-
JDKEeHHS 1€l mpo6JyieMaTUKH B MeXaxX BKa3aHOTO
iICTOpUYHOr0 NepioAy 3 HOBHUX METOJO0JIOTIYHUX
no3unin aktusisyBasocsa y 2000-Ti pp. IleBHi ac-
MEeKTH MPOTHU/il eKOHOMIUHIN 3JIOYMHHOCTI B Ie-
puIi MOBOEHHI POKU 3HAWLIIM CBOE BUCBITJIEHHS
B AucepTauisx M. Jlarowi (2000), M. Boiiuexos-
cekoro (2001), B. Bopoxka (2015), C. Cabayka
(2017), M. T'epyca (2019), O. IIpucratiko (2021).
3ayBaKMMO TaKOX, 1110 OKpeMi acneKkTH L€l Te-
MaTHUKH aHaJi3yrTbcd B MoHorpadii 1. bBimaca
(1994) «PemnpecuBHO-KapasibHa CUCTeMa B YKpai-
Hi. 1917-1953: cycnijibHO-NIOJITUYHUH Ta icTOpH-
KO-TIPaBOBUM aHasli3», y HAYKOBO-NOMYJISIPHOMY
Hapuci F0. CmupHoOBa, 1. Muxaiienka, O. CBaTO-
bKoro ta M. AHydpieBa (2002) «Mininia Ykpai-
HU: iCTOpUYHUI HapHUC, NOPTPETH, NOAiI», y po-
6oTi B. Cokypenka, O. Banaypku Ta B. 'peuenka
(2017) «IlizroToBKa OXOPOHILB MPABOMOPSAAKY B
Xapkogi: 100 pokiB icropii (1917-2017 pp.)», y
MoHorpadisx B. OxinHroka (2019) «PagsHcbki op-
raHu Jlep>kaBHOI Oe3neku B YKpaiHi B nepiof naHy-
BaHHA ToTaliTapHOro pexumy (1929-1953 pp.)»,
B.I'pedyenka (2021) «KepiBHukH XapkiBCbKOI
Mininii/moinii (1918-2021 pp.): icropuko-npa-
BoBe aociipkeHHsi», 0. Banaypku (2022) «Big
reHepajJibHUX CeKpeTapiB [0 MiHICTpiB BHYTpill-
HiX crpaB», Y po3fiai KoJieKTUBHOI MoHorpadil
«HaykoBi 3acagu pep»xaBu Ta npaBa» 3a y4acTi
0. bpycakoBoi Ta B. I'peuenka (2022), y crarTi
0. BpycakoBoi Ta B. I'peduenka (2022) «[IpaBoBi
3acajiu opraxisauii Ta gistibHocTi Mininii YPCP y
1949-1950 pp.», y crarTi C. bopTHuUKa i B. I'peye-
HKa (2019) «Opranisaunis Ta AisIbHICTD Mijinil
Ykpaincbkoi PCP y 1947 p.: ocHOBHi acnieKTu».

[IpyHIMIIOBa HOBM3HA Hallol my6Jiikauii mo-
JIArTa€ B TOMY, 110 BIleplle KOMIJIEKCHO BUCBIT-
JIEHO OCHOBHI acleKTH AisgJIbHOCTI Miiinil Ykpai-
HU 1[0JI0 TPOTHUJil EKOHOMIYHIN 3JI0UMHHOCTI B
nepuii moBoeHHi poku (1946-1949) Ta dakTopy,
AKI 1l 3yMOBJIIOBAJIU.

META 1 3ABJAHHA AOCIIAKEHHA. Me-
mow CTaTTi € JOCJiIMTU OCHOBHI YMHHUKH, SIKi
CIPUYUHUJIM 3POCTaHHSI €KOHOMIYHOI 3JI0UHHHO-
CTi B nepiii noBo€HHi poku (1946-1949), ii ocHo-
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BHI IIPOABHU Yy MPOMUCJIOBOCTI, Ci/IbCBKOMY TOCIIO-
JApCTBIi Ta TOPriBJl, KpUMiHAJILHO-IIPABOBY MOJIi-
THKY JlepKaBH 100 [IbOT0 BUAY 3JIOUYMHHOCTI Ta
AisibHiCTB MiJinil momo npotuAil ii. [locTaBsieHa
MeTa KOHKPETU3YEThCS B TAKUX 3A80AHHSIX: BU-
SIBUTHU OCHOBHI NPUYMHHA BUHUKHEHHSl Ta iCHYy-
BaHHA €KOHOMIYHOI 3JIOUMHHOCTI y BKa3aHUMU
nepioZ; oxapakTepu3yBaTU piBeHb €KOHOMIiYHOI
3JIOUMHHOCTI B pecny6utini B 1946-1949 pp.; npo-
aHaJIi3yBaTH Ta OLIHUTU 3aXO0[H, AKI BXKUBaJINUCA
MiHicTepcTBOM BHYTPIIIHIX CIIpaB pecnyoJiiKy AJist
MOKpallleHHS MPOTH/Iii EKOHOMIYHiM 3/I0UMHHOCTI.

METOA0J10TIA AOCIIAKEHHA. OpHuM i3
HalBaXJIMBIIIMX NOPUHIUIIB MeTojoJorii, Ha
SIKUA MU cnupaiucs, 6yB ictopusMm. Buxopuc-
TaHHA LbOr0 NPHUHLUIY [J03BOJIMJIO BHUBYUTH
icTopyyHi noAil Ta ABUIA 3 TOYKU 30py TOrO 4a-
Cy, B IKOMY BOHH Bi/1I0yBasIuCS, Ta 3 ypaXyBaHHAM
yCiX ICTOPUYHUX YMHHUKIB, 10 BIJIMBA/IM Ha pa-
JISHCbKe cychiibcTBO B 1946-1949 pp. 06’ek-
TUBHICTb Te€X CTajla BaXJIMBUM NPUHLMIIOM Me-
ToJ0JI0Tii Halloro AoCai»keHHs. 3a J0IOMOro0
BUKOPUCTAHHSI 06’€KTUBHOIO MiAX0Ay MU HaMa-
rajiucsl YHUKaTH OCOOUCTUX NepeKoHaHb i cTaB-
JIEHHA J10 BUBYEHHA ICTOPUYHUX MTOAIH Ta ABUIL.

PE3YJIbTATH JOC/IIAKEHHA TA
JUCKYCIA. OpHuM i3 roJIOBHUX HamnpsMiB Aisi-
JIbHOCTI Mijinii B micisiBoeHHUM nepion (1946-
1949) 6ys1a 60poTbba 3 PO3KpaJaHHAM colliaJric-
THUYHOI BJIACHOCTI Ta CIEKYJIALIEW, 3 MPaBOIO-
PYLIEHHSMHY, NOB’SI3aHMMU 3 KapTKOBOIO CHUCTe-
MO0 pO3MOJAiay TOBapiB i NpoAyKTiB, Towmo. Lli Ta
iHIIi 3aBAaHHSA NOK/IaJaNMcs Ha Biaaiau 60poTsb-
06U 3 pO3KpaJaHHAM COLiaJiCTUYHOI BJIACHOCTI. Y
ciuni 1947 poky Bigzin 60poThOU 3 pO3KpaaaH-
HAM coLjasicTu4yHoi BJyiacHOCTI ['osi0BHOrO yom-
paBJIiHHA Mijinii 6yB peopraHizoBaHHi B yIpaB-
JiHHA. BoHO KepyBa/so omepaTHMBHOO, CJiJ4010
(mo Jirotoro 1948 p.) i npodisakTUUHOW Po6O-
TOI0 NiJNOPAJKOBAaHUX OPraHiB Ha TaKUX JiJIsAH-
Kax, K pO3KpaJaHHSA Jlep:KaBHOl BJIACHOCTI, crie-
KyJIslis, KOHTpabaHa, ¢asbllyBaHHS TpoLIEH,
xabapHunTBo. CrijibHOI0 MOCTaHOBOIO Pagu Mi-
HicTpiB CPCP i UK BKII(6) Bix 27 aunus 1946 p.
Ta BifgnosigHowo aupektuBoto MBC CPCP opra-
HaM Mijgigii gopydasiocd BXWUTU 3aXOJiB 1IOAO
NocuJieHHs1 60pOTHOU 3 PO3KpaAaHHAM i po3ba-
3aproBaHHAM xJ1i6a. Tak, y MukoJiaiBcbKil 06J1acTi
B 1946 p. 3a CKyIKy i nepenpoaax x/1i00mpoayK-
TiB Ha 6azapax 6y/i0 3aTpuMaHo 249 oci6. Kpim
TOro, y CIIEKYJIAHTIB 6yJ/10 BUydeHo 276 000 py6-
JiB, 73 361 Kr — 3epHa i MyKH, Mac/a Ta iHIIUX XKU-
piB - 1 410 kr, M’sica i M'siconpoaykTiB - 1 893 kr,
iHIIKUX MpoAyKTiB — Ha 146 700 py6.1iB, MpoMuc-
JIOBUX TOBapiB — Ha 374 Tuc. py6.iBl.

1TJIA MBC Ykpainu. ®. 15. Om. 1. Cnp. 51. Apk. 4.
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CkJIalHUH CTaH 3i 3JI0YMHHICTIO y chepi 60-
pPOTHOU 3 PO3KPaAAHHSM COLiaiCTUYHOI BJIACHO-
CTi BUHUK Ha no4aTkKy 1947 p., Ko npoBoAuJIacs
nociBHa KammnaHisi. Lle noB’si3yBasiock i3 3acyxomo
B 1946 p. Ta mo4yaTkoM rosiofy B Ykpaini. Tomy
MiJilig npujinssa ocobJMBY yBary Imornepe-
JDKEHHIO 3JI0YMHIB, IKi BUMHsINCA Ge3nocepe[-
HbO TiJ] Yac mociBHOI. Hail6isb1ioro nomupeHHs
HabyJM Taki 3/104MHU: 1) 3JI0BMUCHE 3aTATyBaH-
H PEMOHTY CiJIbCBKOTOCIOJAapChbKUX MAllWH Ha
niZicTaBi BiICYTHOCTI 3anaCHUX YaCTHUH Ta Clelji-
anictiB (e kBasnigikyBasocsa fK IIKiAHUITBO);
2) KpaJi>KKW 3epHa MiJi 4ac HOro TPaHCIOPTY-
BaHHA M ciBOM BifmoBiga/sbHUMU 3a Lie 0CO0aMU
(BarapsMu, OpuragupaMu TIOJbOBUX OpuUraj,
0X0pOHOMW); 3) KpaAi>KKM OXOPOHOI0 HACiHHA Ta
najabHOro; 4) KpajiKKkyu i po3basaproBaHHs Ha-
CIHHA NOCaZ0OBLUSAMU KOJTOCIIB, paArocHiB, mif-
COOHUX TOCNOJAPCTB; 5) KpaAbKKU IOCIBHOTO
MaTepiajly LJIAXOM 3MeHIIeHHSI HOPMU BUCIBY Ta
KpaJibKKM MaJbHOrO 32 PaXyHOK 0€3KOHTPOJIb-
HOCTi 32 oro BUTpaTaMy; 6) KpaAi>kKKU HaCiHHSA
npaniBHUKaMU 6a3 3 MOJa/bIINM HOro nepenpo-
JlakeM Ha 6a3apax 3a CHeKyJSATHUBHUMU LiiHaMU;
7) CTBOpPEHHsSl HaJJIMUIKIB HACiHHS LLJISAXOM 006-
Ba)KyBaHHS, 3BOJIOXKEHHS, CIIUCYBaHHS Ha CYLIKY,
30isbLIeHHA BiAXOoAIB mifA 4yac copTyBaHHS. Tak,
3a BUMHEHHS aHAJIOTIYHUX 3/104UHIB y | kBapTasii
1947 p. opraHamu MiJinii 6y/si0 NPUTATHEHO [0
BIZ[IOBIZJaJILHOCTI TaKi KaTeropil npaBonoOpyILLIHU-
KiB: Mpal[iBHUKKA PalOHHUX NapTiMHUX OpraHisa-
it - 89 oci6; npaniBHUKA paloOHHUX aJIMiHiCcTpa-
THUBHHUX OpraHiB - 133; npauiBHUKK KOJITOCITHUX
Ta pajroclHUX ynpasJiHb - 109; 6ilLi BUHUILY-
BaJIbHUX 3aroHiB, fIKi 3a/y4a/ich [0 NpOBeJeH-
HA mociBHOI kaMmnadii, - 1971. Heo6xizHo 3ayBa-
KUTH, 1[0 3Ha4YHa KiJIBKICTb 3JIOUUHIB yYUHAIACA
3JIOY4MHHUMU TIpyNaMH, MeTOK JifJIbHOCTI fAKHX
6y/1M TpabyHKH NMPOAOBOJIbYMX CKJIAJIB, 6a3, 3ep-
HocxoBull. Tak, »xutesi M. MukosiaeBa BaijeHko,
Ky4epenko, Kopocutkos, Bapsauiko, [lasawok, I'ip-
»Ke€EB Y Hi4 3 6 Ha 7 cepnHA 1946 p. npuixaau BaH-
TaXXHOI0 MAIlIMHOI0 Ha Tik KoJsirocny im. 61 Ko-
MyHapa i, MOrpokywoudu 30pO€l0, MNPUMYCUIN
KOJITOCITHUKIB 3aBaHTAXXUTH 25 MIllIKiB MIIEHHUI],
nicaa 4oro 3HUKJIW. [IpooBXyo4u 3/I04MHHY
JifJIBHICTB, 12 BepecHA LIbOr0 K POKY Lid XK Ipy-
Ia, NOTpoXyo4yH 36po€lo, 3abpasa 3 MiJICO6HOTO
rocrnoZiapCcTBa CyJHOPEMOHTHUX MalHCTepeHb
3epHa Ta iHmoro MaiHa Ha 9 430 pyo6uiB. s
nonepe/pkeHHs1 ¥ PO3KPUTTA 3JI0YMHIB i3 pPO3K-
paZlaHHA [lep»KaBHOrO0 Ta POMafCbKOro MakHa
opraHu Mijiuii 3acTocoByBasi HOBi dopMu U Me-
TOAMW y CBOIM AiIIBHOCTI, 110 AaBajio 3MOTY IO-
nepe/KaT¥ BYMHEHHS 3JIOYMHIB Ta MPaBONOpY-

L IJIAI'O Ykpainu. @. 1. Om. 18. Cip. 3650. Apk. 65.
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LIeHb [POTU Jlep>KaBHOI BJIACHOCTI: HAIpHUKJIAJ,
3aJlydeHHA [0 OXOPOHM 3€pHOCXOBMIL i TOKIB
6pura/, CnpusiHHS MijiLii, a B 3aXiJHUX 06J1acTSAX
YKpaiHu - rpyn 0XOpOHM rpOMaJiCbKOTO MOpAJ-
Ky; IlepeBipKa Ta KOHTPOJIb IOCAIOBUX OCi6, sKi
fe3nocepeHbO MAKOTh JOCTYI [0 MaTepiaJbHUX
LiHHOCTel (3epHa, HaciHHS, NaJMBO-MaCTHUIbHUX
MaTepiaJiB Touio).

4 yepBHs 1947 p. 6yJsi0 BuJjaHo Yka3 [Ipesu-
aii BepxoBHoi Pagu CPCP «Ilpo kpuMiHaibHY
BIANOBIAA/IBHICTD 32 PO3KPaZaHHA AepKaBHOTIO i
CycHizibHOro MalHa», SKUH 3HaYHO MOCUJIUB IO-
KapaHHA 3a 3JI0YMHU NIPOTH Jlep>KaBHOI BJIaCHOC-
Ti, @ HaJlaJli caMe OXOPOHI JIepKaBHOI BJIACHOCTI,
I[bOMY B)KJIMBOMY HaIpsMy po60TH MiJillil, BULIi
Jlep>KaBHi opra’u NpUAIAaAu 3Ha4Hy yBary. [Ipo-
BeJleHHs rpolioBoi pedopmu y rpyaHi 1947 p. ta
CKacyBaHHsSI KapTKOBOI CUCTeMM 3abe3neyeHHs
HaceJIeHHs [eBHOI0 MipOI0 3MEHIIWJIM 3arajbHy
KIJIBKICTb pO3TJISIlyBaHUX 3JI0YHHIB, 60 3aBASKU
LIMM 3ax0/laM 3HUKJIU TaKi BUJM 3JIOUHHIB, SIK
CreKyJiALif NIpoJoBOJIbYKMMU Ta IPOMTOBAapPHUMU
KapTKaMH, BUTOTOBJIEHHS (asbIIUBUX KapTOK i
TaJIoHiB. /Il opraxizalil 0XOpoHU MyHKTIB 3 06-
MiHy rpoilei y Bci o6J1acTi Ykpainu 0yJu Biaps-
JoKeHI KepiBHI CHiBpOGITHUKM LIEHTPAJbHOTO
anapaty MBC pecny6siku i Miningii, a B MicTa,
pailoHu # cesa - cliBpo6iTHUKHY 06JIaCHUX anapa-
TiB (CMUpHOB Ta iH., 2002, c. 82). Jlewo moJtinmmu-
Jlacs CUTyalli 3 NMpPOTUJIEI0 pO3KpaJlaHHIo Jep-
»KaBHOI BJIACHOCTi ¥ CIeKyJALii, 0fHaK Iii SBULIA
BCe Llle MaJlU MicLe.

Tak, y M. Ymanb ToAi KuiBcbkoi (a HUHI
Yepkacbkoi) obsacTti B iunHi 1949 p. opraHamu
Mijinil 6y/sI0 BUKPUTO 3JIOUMHHY TIpymy, fKa
3aiiManacsl cnekyJssniero xap4yoBoi copgu. o6
3anobirTu 3aTpuMaHHIO MiJj 4ac IepeBe3eHHs
CHeKyJATUBHUX TOBApPiB, 3JI0YMHIi Nepecusalu
ix 3 M. CTasiHO mOCWMJKaMHU Ha iM'l KUTeJiB
M. YMaHnb [1. AHToHOBa Ta A. YabaH. Y noganiblio-
My BOHH peasli30ByBaJIH COAY 3a CIIEKYJIATUBHUMU
niHaMu Ha puHKax. [lif 4yac apewrty Ta o6IIyKy B
IXHIX MOMellKaHHAX 6yJI0 BUJIYyYeHO 74 KT cou2.

MacoBi po3kpaZjlaHHd NPOAYKLil Ha JiepKaB-
HUX MiATIPUEMCTBAX i BEJIMKI MaclITabu CeKyJsi-
uii 6ys1M XapakTepHUMH [ TOro yacy. Bukpaga-
J1 M'SICHI i MOJIOYHI MPOAYKTH, KOHAUTEPCHKI,
TIOTIOHOBI, TPUKOTaXHi, NappyMepHi BUpPOOH,
cnupT3.

Tak, 3a JaHUMHM ONlepaTUBHO-CJIiI401 po6OTH
1o JiHil KapHOTro po3iIyKy B YepHiriBcbkii 06.1a-
cTi Ha nifgcraBi Ykasy [lpesugaii BepxoBHol Pagu
CPCP «Ilpo kpuMiHa/BbHY BiANOBiAANBHICTH 3a
PO3KpaZaHHS AepKaBHOTO i CyCHiJIbHOr0 MalHa»

2I'’IA MBC Ykpainu. @. 15. On. 1. Cop. 51. Apk. 4.
3 Tam camo. Apk. 6.
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B 1948 p. 6ys10 nopyuieHo 536 KpUMiHaJIbHUX
CcrpaB Ta NPUTATHEHO [0 BiAnoBiganbHOCTi 700
oci6. Heo6xiHO 3ayBaXKHUTH, L0 GiJbILY YaCTHHY
3JI0YMHIB, 3a AKi O6yJM 3acyZpKeHi 3JI0YMHLI Ha
nifictaBi HopM YKasy, MOXHa pPO3NOAIIATHA Ta-
KUM YHUHOM: 32 3JI0YMHU IPOTHU 0COOU — BOUBCT-
BO 3 METOI0 NorpadbyBaHHsA, po36ii (4. 1 m. 21 4. 2
n. 3) nopyueHo 15 KpuUMiHa/JIbHUX CIIpaB, 3acy-
JoKeHO 42 ocobu; 3a 3JI0YMHM, CKOEHI MPOTH
Jlep>)kaBHOr0 Ta IPOMaJCbKOTro MaiiHa, TO6TO
KpaZi>KK1 MalHa 3 Jlep>KaBHUX 00’€KTIB, BUMHe-
Hi oco6aMmy, sIKi He MaJsIu JOCTYyNy i He mpaljoBa-
JM Ha 1ux o6’exkTax (myHKTH 1-4) mopylieHo
92 cnpaBy, 3acymkeHo 121 ocoby; 3a KpaJiKKu
0COOUCTOr0 MaiiHa rpoMajisiH, KUIIEHbKOBI Kpa-
ODKKH, Kpagbkku xyao6u (m. 1 4. 2) mopyiueHo
339 kpuMiHaJIbHUX CIIPaB, 3acykeHo 547 ocib.

Tpeba 3ayBaxuTH, 110 Ha yCHiIHICTb 60po-
TbOU 3i 3JIOYMHHICTIO B I|bOMY HamnpsiMi, K i B
IHIIKX, CYTTEBO BIJIMBaJ/Ia HEYKOMILJIEKTOBAHICTh
0COGOBHM CKJIQJIOM 3a IITAaTHUM PO3KIazoM. Tak,
B YmpariiHHi Mmininii JIbBiBcbkoi o6JacTi 3a
HITAaTOM CJyk6a 60pOTHOU 3 PO3KpaZAHHSAM CO-
LiaJiCTUYHOI BJIACHOCTI 1 CHeKyJALielo Maja
48 omnepaTuMBHUX NpaliBHUKIB, 30KpeMa B obJiac-
HOMy amnaparti - 17, y pa#Bigginax MBC - 31 (nmo
O/IHOMY IpaliBHUKY Ha paiioH) 1.

4 yepBHA 1947 p. 6YB TaK0XK ONPUIOJHEHU N
¥ iHmui Ykas Ilpe3uaii BepxoBHoi Pagu CPCP
«[lpo nocusieHHs] 0XOPOHHU 0COGUCTOI BJACHOCTI
rpomMajsaH»2. Kpajikka, NMpHCBOEHHS, po3TparTa
Ta iHIlle PO3KpaJaHHA Jep:KaBHOr0 MalHa Kapa-
Jlocsl yB'SI3HEHHSIM y BUIIPaBHO-TPYAOBOMY Ta-
60pi cTpokoM BiA 7 1o 10 pokiB 3 kKoHPickaLi€
MaiiHa abo 6e3 Hel. Po3kpaJjlaHHs KOJITOCITHOTO,
KOOTEePAaTUBHOTO Ta iHIIOTO CyCHiJIbHOTO MaiHa
Kapasiocsl YB'SI3HEHHSIM Y BUIPAaBHO-TPYZ0BOMY
Tabopi CTPOKOM BiA M'ITH A0 BOCBMH POKIiB 3
KoHickaliero MaiiHa a6o 6e3 Hel. 1li yka3u BcTa-
HOBJIIOBAJ/IM TaKy i€papxito IiHHOCTeN: Jep>kaBHA
BJIACHICTB, CycHiJIbHA BJIaCHICTh, 0COGUCTA BJjac-
HicTb. [IpoTe ¥ BifNOBiJabHICThL 32 PO3KpajaH-
Hf Jlep>KaBHOI'0 Ta CyCHiJIbHOr'O0 MaiHa perJsame-
HTyBajJlac pi3HUMU KpHUMiHaJbHO-NPaBOBUMU
HOpMaMU. BignoBifajibHICTh 3rifHO 3 BiANOBIiA-
HUM Yka3oM IIpesugii BepxoBuoi Pagu CPCP
«Ilpo kpuMiHa/JbHY BiANOBiAANBHICTL 3a PO3K-
paZilaHHA Jep>KaBHOTO i CyCIiJIbHOrO MakHa» 3a
PO3KpaZlaHHA JeP>KaBHOI0, KOJITOCIIHOTO, Koone-
paTUBHOIO Ta IHIIOTO CYCHIIBHOrO MalHa He
JudepeHIiitoBasacs 3aJeXHO Bif ¢opMHu pO3K-

1TJIA MBC Ykpainu. @. 15. Om. 1. Cnp. 51. Apk. 6.

2 06 ycuyieHUU OXpaHbl JIMYHON COGCTBEHHOC-
TH rpaxzaH : Ykas [Ipesuguyma Bepxosnoro Cose-
Ta CCCP ot 04.06.1947 r. Bedomocmu BepxogHozo
Cosema CCCP. 1947.Ne 19.
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pasaHHs. OTXKe, HEPIBHICTb Yy KpUMiHAJIbHOMY
3aKOHO/IABCTBI 3a pO3KpaZlaHHA Jep:KaBHOTO Ta
CycniJIbHOr0 MalHa 36epirasach. TakuM YHMHOM,
¢$bopMHU BJIACHOCTI NPOAOBXKYBaJIU 36epiraTu QpyH-
KIIif0 KpUuTepio audepeHIianii KpuMiHaJbHOI Bif-
noBiganbHOCTI (['pedenko, Apmui, 2019, c. 38).

Y nocranosi LIK KII(6)Y «IIpo cTaH Ta 3axo-
U 1100 3MilJHEHHS COLiaJliCTUYHOI 3aKOHHOCTI i
paAsHCBKOr0O NpaBoONoOpsAAKY B YKpalHcbKil PCP»
Big 28 ciuHa 1948 p. 3a3Havasiocs, 0 OpraHU
Miinii i micaa Ykasy Ilpesugil BepxosHol Pagu
CPCP «Ilpo kKpuMiHa/BbHY BiANOBiAA/NBHICTE 3a
PO3KpaZlaHHSA Jep>KaBHOr'0 Ta CyCHiJIbHOIO MaM-
Ha» BKpail csiabo BeAyTb 60poThOYy 3 po3Kpaja-
yaMHu conjanicThudHoi BaacHocTi. «Opranu MBC, -
Huuiocs B IMOCTaHOBi, - 0c06sKMBO CyMCBKOI,
XepcoHcbkoi, Binnunbkoi, XapkiBcbkoi, /[lporo-
6unbkoi, CTaHiciaBchbKOi 06J1acTel, HaMyvacTile
JibepasibHO CTABJATHCS A0 3JI0JiiB, IIaxpaiB Ta
CIIeKYJIAHTIB, 10 PO3KPaZal0Th COLa/liCTUYHY Ta
CYCIIUIBHY BJIACHICTh, HE PUTATYIOYH IX 0 BiJIO-
BiZJlaJIbHOCTI 4K BOpOTriB HapoAy. Y pdAi BUllaJKiB
BiJiJli1IM 6OPOTHOU 3 PO3KPaJAHHSAM COIliasicTHY-
HOI BJIaCHOCTI OpraHiB MiJiLii He pO3KpUBAKTbH
CUCTEMHM PO3KpaJaHb Ta YMOB, IO CIPUAIOTH
UM 3JI0YMHaM, | He BXKMBAKOTh NMPAaKTUYHUX 3a-
XO/iB 100 iX 3anmob6iraHHa. TiIbKU LIMM MOXKHA
MOSICHUTY, 110 B 1947 poii 3a areHTypHUMHU Ja-
HUMH PO3KPHUTO Ta NPUTATHYTO A0 BiJOBiJa/lb-
HocTi Jiuiie 16,8 % Bif 3arasbHOI KiJIbKOCTI 3a-
JIy4eHUX LaxpaiB Ta 3JIOAIIB, 4Ki mocdaraayd Ha
COLia/TICTUYHY BJIACHICTb»3.

Paga MiHicTpiB YkpaiHncekoi PCP 15 6epesns
1948 p. yxBasinyia NOCTaHOBY NPO BiJJIIKOAYBaHHSA
30UTKIB, 3aBJaHHUX 0CO0AaMH, BUHHUMH B PO3Kpa-
JaHHI NIPOJ0BOJIBYUX | MPOMUCIOBUX TOBApPIB. Y
Hili, 30kpeMa, 3a3Havasocs: «Paga Minictpis Coto-
3y PCP mocranoBow Big 10 mrotoro 1948 poky
Ne 248: a) BcTaHOBWJIA, 1110 IPH PO3KPaJaHHSX i
HeZ0CTadi NPOJOBOJIbBYUX Ta NPOMUCIOBUX TO-
BapiB y Jiep>XaBHUX MiANPHUEMCTBAX | yCTaHOBAX,
KOJITOCIIHUX, KOOINEpaTMBHUX Ta TIpPOMaJCbKUX
opraHisauigx, KpiM NpPUTATHEHHd BUHHUX [0
KpUMiHaJIbHOI BiZIlIOBiAA/IbHOCTI, 3 HUX CTATYETHCA
Ha KOPHUCTb MOTEPHINIMX OpraHizauil y cyZjoBOMy
NOpALKY 3aBJjaHa LIKO/JA B po3Mipi BapTOCTi po3-
KpaJieHuX abo ToBapiB, 1110 He BUCTAYaE, 3a JAep-
J)KaBHUMHU pO3ApPIOHMMU 1LjiHaMM, HaK/IaJan4yu
apelIT Ha iX MailHO B 3a0e3MeYeHHs CTATHEeHHS;

3 TIpo cTaH Ta 3aXxo/y LWO0/0 3MillHEHHS COllia-
JIICTUYHOI 3aKOHHOCTI i paIiHCbKOTO MpPaBONOpPs/-
Ky B YkpaiHcekiit PCP : mocranoBa LK KII(6)Y Big
28.01.1948 // IcTopia Miniuii YkpaiHu B fOKyMeH-
Tax i Marepiasax : y 3 T. / II. I[I. MuxaiineHko,
f. 10. KonppateeB. KuiB : I'enesa, 1997. T. 3: 1946-
1990. C. 282.
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6) 3060B’s13a/1a AUPEKTOPIB MiAIPHUEMCTB, HaYa-
JIBHUKIB YCTaHOB, T0JIiB NpaBJiiHb KOJITOCHIB i
KOOTNEepaTUBHUX I'POMaJICbKUX OpraHisalii y BCix
BUINA/IKax NOPYLIEeHHS KPUMiHa/JbHUX COPaB Mpo
pPO3KpaZlaHHA Ta HeJOCTadi NoJaBaTU IM030BU
PO CTATHEHHS 3 BUHHUX IIKOAU» L.

HavanbHuk ['os10BHOro ynpaBiiiHHA Miminii
A. JleOHTBEB, OpPiEHTYIOYM OpraHU Miilil HA BU-
KOHaHHA 3aBJjaHb, y 1949 p. Haka3yBaB HaBeCTHU
NOPSJIOK B 0XOPOHi 06’€KTIiB coljiasicTUYHOI BJa-
cHocTi (6inbie gk 25 % ycix KpaJiKok CTaHOBHU-
JIU KpaZi>KKHU 3i CK/1a/liB, MarasuHis, 6a3)2.

Y possuTok mnocraHoBu Paau MiHicTpiB
YPCP MBC YPCP 8 stotoro 1949 p. Bugaso 1ii-
KOM TAaEMHY AUPEKTUBY HayaJbHUKAM 06JIAaCHUX
MICBKUX YIpaBJiiHb MLl 0J0 NPUCKOPEHHA
pO3CJilyBaHHsA CIpaB IPO po3TpaTy U po3Kpa-
JlaHHA B TOProBeJIbHUX OpraHisanisix, ge 6yJo
3a3Ha4yeHo, 110 B MPOBAa/PKEHHI OpraHiB Mijinii
Ykpaincekoi PCP mepebGyBae BesmKa KiJIbKiCTb
CpaB PO poO3TpaTH i po3KpaJlaHHsA B TOProse-
JIbHUX OpraHisalifx, 3a fAKUMH He INpOBeJeHO
CBO€YacHe po3ciigyBaHH4A. Tak, B opraHax Misinil
TepHomnisibebkoi o6u1acti Ha 1 ciunsg 1949 p. 6yJo
26 crpaB Ipo po3TpaTH Ta PO3KpaJaHHA B TOp-
roBeJIbHUX OpraHi3alisx, 3a AKUMU Oisblie wec-
TH MICAIiB He TPOBO/IUI0CS XKOJAHUX CJITIUX JiM;
B opraHax Mijinii /IHimponeTpoBcbKoi 06J1acTi -
14, I13mainbebkin - 13, XapkiBebkiil Ta PiBHEHCh-
Kili o 9 cnpas, sIKi NOHaJ, WICTh MICALIB «iexa-
Ju 6e3 pyxy» KopucTyrouuch LMM, 3JI0YMHI
YXUJIAJIUCA BiJi BiANIOBia/IbHOCTI, YaCOM XOBaJIv-
cd i 3anuianrcs 6eskapHuMu. B opranax mininii
Jporo6unpkoi obsacti B 1948 p. 6yJsio npunuHe-
HO pO3CJilyBaHHSA 3a HEPO3IIYKOM 3JIOYUHI[IB Y
22 cnpaBax, YepniBenpkoi - 20 Ta CTaHic/iaBCh-
Koi — 19. Take caMe cTaHOBHILE MaJjO Micle U B
iHux obsactax. Hanpukiag, 18 yepBHs 1948 p.
HavyaJIbHUK BifJiieHHs1 3B’s13Ky [loGponisibCchbKO-
ro pailony CraniHcbkoi o6sacti KopoTyH 3aBo-
jgoziB 110 Tuc. py6JiB Jep>kaBHUX Tpollell Ta
BTIK.

[Ipo ueét dakr Ynpasuinag wiminii MBC
YPCP noBigomusio Bci opranu Mijinii pecrny6.i-
ku. Ilpote YnpasaiHHAM Mininii Bopouuiosr-
pajZicbKoi 06J1acTi HeoOXiJHUX 3aX0/iB AJisl PO3-
myKy KopoTyHa He 6yJio BXWTO, 3aBASKA YOMY
oMy BJaJsiocsl BJALITYBaTHCA Ha pobOTY Ha Mo-

1 [Ipo BifmKogyBaHHS 30UTKIB, 3aBJAaHUX 0OCO-
6aM{, BUHHUMM B PO3KpaJaHHI NPOJOBOJbYHX i
NPOMUCTIOBUX TOBApIB : noctaHoBa Paau MinicTpiB
YPCP Bix 15.03.1948 // Ictopia mininii Ykpainu B
JoKyMeHTax i MaTepianax : y 3 1. / II. [1. Muxaiien-
ko, . 10. KongpatbeB. KuiB : 'ene3a, 1997. T. 3:
1946-1990. C. 392.

2T'J1A MBC Ykpainu. ®. 15. Om. 1. Cnp. 51. Apk. 3.
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casy OyxrajiTepa B KOHTopy 3aBony im. Kapsa
Mapkca IlonacHAHCBKOrO paiioHy, a 24 TpyAHA
1948 p. KopoTyH 3a 3/104MHHOI0 3MOBOIO 3 KacHu-
poM 3aBony JIIoTHEp OTpUMaJIA 3 MiCLLEBOTO BiJl-
nisieHHs Jlepk6aHky 105 THc. py6JiB i, 3aBoJioi-
BLIM HUMH, 3HUKJIU. KOPOTYH He GYB CBOEYACHO
BUSIBJIEHUH Ta 3aapelUTOBAaHUM BHACJIZOK 3J10-
YUHHO-Xa/JIaTHOTO CTaBJIeHHS1 [0 CBOiX 06OB’s3-
KiB Haya/IbHUKa MACIOPTHOrO CTOJIy BiJJiJIeHHA
Mmininii IlonacHsHcbkoro parony CufopoBa Ta
HavyaJIbHUKa BificbKOB0-006J1ikOBOTO cTOJy ['epa-
CUMEHKQ, IKi He HalpPaBW/IM 0 KyLOBOI'O aJipec-
HOTO OI0PO CTOPOKOBUX JIUCTKIB Ha KopoTyHa Ta
He BHECJIM M0T0 ¥ CBOIO KapTOTeKy. 3aBi/ilyBay Ma-
ra3uny Ne 208 [leuepcbkoro paiiony M Kuesa Bo-
JIKOB 3/1iIiCHUB po3TpaTy B cyMi 4 THc. py6iB. Ko-
J1 po3TpaTa 6yJsa BUsIBJIEHA, BiH y3fB i3 Kacu
MarasvHy J060By BUPYUKY B po3Mipi 56 843 py6i
Ta BTiK. YnpaJjiHHAM Mijinil M. KueBa paieBux
3ax0/liB 1040 PO3LIYKYy Ta 3aTpuMaHHA BosikoBa
He BXWJIO # JiMllle BHAC/IA0K BTPy4YaHHS YIpaB-
aigHA Misinii MBC YPCP 3/104nHIS 6yJ10 BCTaHO-
BJIEHO Ta 3aapelluToBaHoO Y M. BinHunA.

AreHTypHoO-OllepaTHBHa Ta NpodilaKTUYHA
poboTa B TOpProBesJbHUX OpraHisalisfix HOpoBO-
JUThCS, IK 3a3Ha4YaJIoCs B JUPEKTUBI, moraHo. [Ipo
e CBiguuTh, Hampukiaag, Te, o mnporarom Il
kBapTany 1948 p. B cucTeMi CrioKMBUYOi Koomepa-
Lii 3a y4acTio areHTypyd opraHaMu Mijiuii Bopo-
LIMWJIOBIpazCcbKoi, JHinponeTpoBcbKol, XepCOHChb-
Koi Ta iHIIMX 06J1acTel He 6YJI0 PO3KPUTO HKOIHOI
CTpaBH, TOAI AK 3a TOH 2Ke Iepiosi KOHTPOJIBHO-
peBi3iiHUMU 3ax0[aMU y CIIOXKUBUIM Koonepauii
ux o6sacter 6yJio BusBaeHo Big 70 go 90 Bu-
MaJiKiB po3TpaT i po3KpaZaHb Ha 3arajbHy CyMy
noHaz 1,5 MuH py6.tiB.

Minictp MBC Bumaras: «1. Bxkutu pily4yux
3axXO0/iB [0 JJIOKOPIHHOTO NOJIMNIIEHHA AKOCTi po3-
C/IilyBaHHA y ClIpaBaxX PO pO3TpaTH Ta poO3Kpa-
JAaHHA B TOProBeJIbHUX opraHizanigax. 2. Ilpo Bci
$aKkTH HeOOI'DYHTOBAHOrO MPUIMHEHHs CIpaB
PO PO3TpaTH Ta PO3KpaJlaHHSA B TOProBeJbHUX
oprasisanigx opraHamMy IpoKypaTypu Ta CyJaMu
abo BHHeCEeHHS1 M'SIKHX BUPOKIB HerailHo MHOBi-
nomisaty B YM MBC YPCP Ta ogHO4YacHO po6UTH
BIZIOBiAHI MOJAHHA [0 BUIIUX NPOKYPOPCHKUX
iHcTaHLil. 3. Y BCiX pO3IIYKOBUX ClIpaBax Ha po3-
TPaTHUKIB Ta pPO3KpajayiB PO3POOMTH IJIAHU
3ax0/liB I1I0JI0 aKTHUBi3alii po3iyKy ¥ 3a6e3re-
YeHHSl 3aTPUMaHHA 3JIOYMHLIB. 4. [Ipu yeproBux
3yCcTpiyax BiAOBIZHO MPOIHCTPYKTYBaTU areH-
TYpy, 3BEpHYBILH ii yBary Ha po3KpUTTA po3TparT
i po3KpaZilaHb y TOProBeJIbHUX OpraHisauiax i
BUSIBJIEHHS 3JI0YMHLB, 1110 3HUKJMU. 5. [lo 1 KBIT-
HA 1949 p. nepeBipuTH Yepe3 areHTypy Ta iHIII
HerJIaCHI MOXJIMBOCTI, @ TaK0X 3a ONepaTHUBHU-
MU 06J1iKaMU BCiX MaTepiaJbHO-BiZOBiJaIbHUX
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0Ci0, AKi IpaIlolTh Y TOProBeJbHUX OpraHisarli-
AX. CKOMIIDOMETOBAaHHUX | THUX, XTO He BCeJIIE J0-
BipH, BiZj po60TH yCyHYTHU. 6. Y NI0TOMY Ta bepe-
3Hi 1949 p. opraHi3yBaTH Ta NPOBECTU NEPEBIPKY
BCiX 6a3, CKJIaZ[iB Ta Mara3vHiB 10/[0 CTaHY OXO-
poHM Ta 36epeXeHHS TOBapHO-MaTepiaJbHUX
L[iHHOCTEH, 3 060B’SI3KOBUM 3HATTSM IIPU LIbOMY
HaTypa/JbHUX 3a7MLIKIB. OZHOYacCHO NepeBipATH
CBO€YACHICTh 37a4i rpowmwoBux cyMm (1101060B01
BUPYYKH) J0 BiIOBiHUX BiAjisieHb Jlep>KaBHO-
ro 6aHKy, a TaK0 MpPaBUJIbHICTb BU/Aa4i aBaHCiB
niZ3BITHUM 0cO0aM Ta CBOEYACHICTb BHUTPEOY-
BaHHS BiJi HUX 3BiTiB. 7. OnepaTUBHUX MpaliBHU-
KiB opraHiB MiJinii, ki nposiBU/IN cebe B 6Opo-
TbO6i 3 pO3TpaTHUKaMHM, pO3KpajayaMU Ta ¥y
CIIpaBi pO3IUYKY 3JIOYUHIIIB, 10 3HUKJIY, BCIAKO
3a0X04yBaTH, a 0cib, fAAKi CTaBAATBbCA A0 LbOTO
6e3BiAnoBigasbpHO, — KapaTu»l.

Ane o4eBUJHO, O LMX 3aXOAiB 6yJ0 HeZo-
CTaTHbO, TOMY PiBHO 3a Micsilib, 8 6epe3Hs 1949 p.,
Minictp BHyTpiuHix cnpaB YPCP T. CTpokayu Bu-
JlaB HOBY, TeX LIJIKOM TaEMHY JAUPEKTHUBY Haya-
JIbHUKaM O0O6JIaCHUX MIiCBbKHUX YIpaBJ/iHb MiJinii
I0JI0 aKTHBi3aLii 60poTEOU 3 PO3KpPaZAHHAM
COLia/IiCTUYHOI BJIACHOCTI Ta crnekyJssniero. Mi-
HiCTp nmpomnoHyBaB: «1. Y MicAyHUl TepMiH nepe-
rassHyTH kagpu BBPCB, 3aminuTH Bcix npaijiBHU-
KiB, He3JaTHMX 3a CBOIMH IOJITHUYHHMH Ta
JIJIOBUMU SIKOCTSIMH 3a6e3Me4YUTH BUKOHAHHSA
3aB/laHb 60pOTHOU 3 PO3KpaZadyaMu coljasicTu-
yHOro MaiHa. [lifibpaTtu Ta HanpaBUTHU Ha pobo-
Ty B amapatd BBPCB Halikpamux, rpaMoTHHX,
KyJbTYPHUX Ta 4eCHUX CniBpobiTHUKIB BBB Ta
IHIIMX ONepaTUBHO-YEKICTChbKUX BiaAaiaiB YMBC,
ki Masu 6 He JIMIlIe IOpUJUYHE, 2 i MOpaJbHe
npaBo 6yTH JONYLEHUMH 10 BUKOHAHHSA Bifmo-
BiflaibHUX 000B’s13KiB npariBHuka BEPCB. 2. Bu-
BECTH i3 3arajibHOr0 WITATy ONEPCKIaAY MICbKUX,
palioHHUX BiAAiniB Ta BigJiJieHb Midinil nocaau
CTapIIMX ONEpPyNOBHOBAXXEHUX Ta OIEpPYIHNOBHO-
BaXKEHHUX Yy OOPOTHOI 3 pO3KpaaHHIMHU coLiaic-
THUYHOI BJIACHOCTi Ta KaTEropuyHO 3a60POHUTH
ixHE x04a 6 i TUMYacoBe BUKOPUCTAHHSA Ha po6o-
Ti, Ika He Ma€ 6e3M0cepeHbO BiHOLIEHHS [0
npsiMUX 060B’s13kiB. 3. OCHOBHY yBary amapariB
BBPCB 3BepHyTH Ha opraHisariito ri1u60Koi areH-
TypHOI PO3pPOOKM 3JIOUMHHOTO eJIeMEeHTa, 10
MPOHUK y 3aroTiBeJIbHO-30yTOBi, IMOcCTavasibHi,
TOProBeJibHI, KOOIepaTHUBHI Ta iHILII rocrnogap-
CbKi opraHi3saiiil, 10 NpoBaAATb CBOIO JiIbHICTh
B 00JIaCHUX LIeHTpax Ta iHHUX MicTaxX. [0JI0BHUM
3aBJlaHHAIM BBA)KaTH BUSBJIEHHAd Ta BUKPUTTA
BeJIMKUX OpraHi3oBaHUX TPyl XWKaKiB [Tak y
TekcTi aupekTuBu. — A. I]. 4. OpranisyBaTu Ta
BXXUTH areHTYPHO-ONepaTHBHUX 3aXOJiB LI0Z0

1TJIA CBY. ®. 16. Cnp. 152. Apk. 14-18.

14

JiKBiganii crekyJsnii. 3a6e3ne4ynTy MOBHE PO3K-
PUTTS IXHIX 3JIOUMHHHUX 3B’AI3KiB 3 Mpal[iBHUKaMHU
6a3, cKJIaZiB Ta TOProBesJbHUX TOYOK. 5. [loBCcAK-
JIeHHO BeCTH pillydy 60poTb0y 3 06BaXKyBaHHAM
Ta 06GMipIOBaHHSAM CIIOXKMBAYiB y CUCTeMi TOpro-
BeJIbHUX Oprasisalliif, a TakoX 3 pi3HOro BUAY
HIaxpaiicTBaMu B KOMYHaJIbHO-IOOGYTOBUX MiAm-
pueMcTBax (6aHi, npajbHi, nepykapHi). 6. AKTH-
Bi3yBaTH npodislakTUYHY po6OTY, BCTAHOBJIIOIOUYHU
yepe3 areHTypy NPUYKHY, AKi CIPUAIOTb PO3Kpa-
JAHHSM, po3TpaTaM Ta BTpataM. 7. He 3anumaru
6e3 CBOEYACHOTO pearyBaHHs OJHOIO areHTyp-
HOT0 260 IJIACHOTO CUTHATy PO BTPATH, PO3TPATH,
PO3KpaZjlaHHA Ta CHeKyJIALil0, BXXMBAlO4U BiJOBI-
JHUX 3axofiB. OnepnpaliBHUKIB, fIKi BUABJISIOTb
6e3isIbHICTD y peastizalii MaTepiasiB, U0 Haj-
XOAATh, IPUTATYBATH 0 CyBOPOI BiAIOBiAa/JbHO-
cTi. 8. Buxoas4u 3 MicieBUX yMOB Ta 00JIiKy o1e-
paTHMBHOI 06CTAHOBKH, 1110 CKJIajlacs, PO3pOOUTH
Mo BCiX MicbKpaillopraHax peTe/JibHO NpOJyMaHi
IJIAaHW 3axX0/[iB 110J0 HabyTTA KBaJidikoBaHOI
areHTypyd Ha OG’€KTaX, Jie HAMOIbII MOLIHMpeHi
PO3KpaZaHH4, po3TpaTH Ta iHUIi 3J104MHU. Bu3Ha-
YaTH roJioBHI 06'ekTU poboTr BEPCB Ha Micsnp i
KBapTaJl Ta 3aBJjaBaTH 3aBepLIEHUX OllepaTUBHUX
yZapiB 0 3JIOUMHHOMY eJIEMEHTY, [0 MPOHUK Ha
ui o6’ektu. 9. HavanbHuku YMBC 3060B’s13aHi
0COOMCTO Ta MOBCAKJEHHO KOHTPOJIIOBATH PO6O-
Ty BBPCB. 3a6e3sneunt BBPCB TpaHcmopToMm,
BiJINOBITHUMH CJIYKOOBUMH MPUMIlLIEHHSIMH, 06-
JIaJIHABLIM IX y MiCAYHUN TepMiH yciM HeoOxiz-
HUM»2,

HoBi 3axoau miomo mpoTufiii eKoHOMiuHIiN
3JIOYMHHOCTI 6yJin 3anpornoHoBadi MBC pecny6-
JIIKY 111e yepe3 MicAnb. Taka iHTeHCUBHICTB 3ax0-
JiB CBiAYUTH Npo Te, 1110 MiHicTepcTBO cepilo3HO
B3£J10CH 3a MOKpalleHHA AiJIbHOCTI OpraHiB Mi-
Jinii moA0 60poThOM MPOTH PO3KpaZadviB Aep-
»KaBHOI BJIACHOCTI, BaJIIOTHUKIB Ta CIEKYJAHTIB.
O4eBUAHO, 110 1€ TAKOXK MOXKe OYTH MOB’I3aHO 3
THUM, 1[0 NTonepesHi 3axo4y, siKi 6yJIM OT0JIOLIEeH]
BIZOBIAHO JBa MicALi i MicAlb TOMy, He Ja/id
LIBU/IKHWX Ta 33J0BIJIbHUX pe3yJIbTaTiB.

Tomy 19 kBiTHa 1949 p. HayanbHUKaM YMBC
KuiBcbkoi, XapkiBcbkoi, Ofecbkoi, JIbBIBCHKOI,
JHinponeTpoBcbkoi, YepHiBenbkoi Ta PiBHeHCH-
Koi obJsiacTell 6y/10 cipsIMOBaHe LIJIKOM TaEMHe
posnopsmpxkeHHss MBC YPCP «Ilpo 3axoau mozno
MiATOTOBKU MPOBEJEHHS OJHOYACHOI omeparil
apellTy CHeKyJISHTIB BaJIlOTHUMHU LiIHHOCTSIMU Y
Mmictax Kuis, XapkiB, JIbBiB, Ofeca, JlHinponer-
poBcbK, YepHiBLUi Ta PiBHe». ¥ po3nopsagKeHH]
WILLJIOCH, 0 MaTepiaay, aki Hagxoaats Ao MBC
CPCP Ta MBC YPCP, cBifuaTh npo LIMPOKO pO3-
BUHEHY CIIeKyJIALil0 BaJITHUMHU LIHHOCTSAMH Yy

2T 1A CBY. @. 16. Cnip. 152. Apk. 26-29.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

Micrax JIpBiB, XapkiB, YepHiBui, /Hinpomnert-
poBcbK Ta PiBHe, ae x04H0I po60TH 1010 60pO-
TbOMU i3 UMM BHJIOM 3JIOYMHHOCTi He NPOBaJUTh-
cq ¥ 3JI04MHLI N04yBalOThCA BinbHO. Y Kuesi Ta
Opeci areHTypHO-OllepaTUBHA po6oTa Mo Gopo-
Tb6I 30 CHEKyJAIE BaJIOTHUMU I[iHHOCTAMH
NPOBOJUTBLCA He MOBCAKAEHHO, He CUCTeMaTHY-
HO, a KaMIIaHiAMHU i OCTaHHIM YacoM 30BCIM IIpu-
nvHuaaca. TUM 4acoM y Liux MicTax Bce Lie iCHye
3Ha4yHa KiJIbKiCTb BaJIOTHUKIB, QYHKI[IOHYE «40-
pHa 6ipxka» M crekyJisLis BaJIOTHUMHM LiHHOC-
TSAMM 3JiMCHIOETBCS B LIMPOKUX MacluTabax. Ak
BCTAHOBJIEHO, CHEKYJSHTH BaJIOTHHMM LiHHOC-
TSAMY, IO Ai0Th y BCiX 3a3HaYeHUX BULE MiCTax,
HOiTPUMYIOTb MK COO00 3JI0YMHHI 3B’SI3KH, fKi
TaK0X NOIMPIIOTHCA i Ha iHwWi Micta CPCP. 3
MEeTO0 JIIKBiJaLil 3JIOUMHHOI JiA/JIBHOCTI CleKy-
JISHTIB BaJIIOTHUMHU LIHHOCTSAMU MiHiCTp BHUMa-
raB: «HavasnpHukaMm Ynpasuainb MBC Buiesra-
JlaHUX O06JIacTed CTBOPUTH IiJi KEpPiBHUITBOM
CBOIX 3aCTYMHUKIB MO MiJiLil crenjasbHi onepa-
TUBHI Tpylnu 3 4YHUCJA Kpaljyux MpaliBHUKIB
BBPCB, skux 3060B’sa3aTu: 1.IlepernsgHyTd Ta
nepeBipyUTH BCi YHHHI Ta apxiBHi onepaTUBHI 06-
JIIKM Ha CIEeKYJAHTIB BaJIOTHUMU LiHHOCTAMH.
2. Po3ropHyTH areHTypHy po60TY 3 PO3KPUTTA
11le He BUSIBJIEHUX CHEKYJISHTIB BaJIOTHUMU ILiiH-
HOCTSMH Ta BKJIIOYHUTH iX /0 aKTUBHOI pO3POOKHU.
3. Ilig, KoXkHOTrO MiJZ06/JiKOBAHOT0, 4 TAK0XX HOBO-
BUSAIBJIEHOTO 3JIOYMHI, NiJIBECTH areHTypy, L0
Ma€e peasibHi MOXJIMBOCTI 0 iXHbOI po3po6KH, a
3a BiICyTHOCTI Takoi areHTypu HerauHo HabyTH
ii. lnsg npunuHeHHsT MOXJMBOi Ae3iHopmanil i
JBOPYIIHULTBA III0 areHTypy ¥ Marepiany, sKi
HaJXOJATh Bif, Hel, epeBipATH 1e pa3 yepe3 KOH-
TPOJIbHI MoKMBoCTi. 4. Ha Bcix mimo6siikoBaHuX
Ta HOBOBHUABJIEHUX CIEKYJIAHTIB BaJIOTHUMH
L[{HHOCTAIMU 3POOUTH YCTAaHOBKH, V¥ HeOOXiHUX
BUIIa/|Kax HaJiCc/JaTH BiAIOBiAHI OpiEHTYBaHHA Ta
3alMTH ¥ BCTAHOBJIIOBATH 30BHIIIHE CIOCTEpe-
)KeHHs. 5.3a MarepiasaMy, OTPUMaHUMHU BiJ
areHTypH Ta iHIux pxepes, 6e3 cankuii YM MBC
YPCP >xofHUX 3aTpHMaHb Ta ollepalili He Npo-
BOJMTH» 1,

3HOBY 3a Micsllb OyJIM HaMiyeHi HOBi 3ax0/u
1010 MPOTHU/iI eKOHOMIYHIW 3JI04MHHOCTI BXKe B
CUCTEeMi KOMYHAJIbHOTO 0OCIyroByBaHHsI Hace-
JieHH4. lle cBiAYUTB Npo NMparHeHHd KepiBHUILITBA
MiJIiIi po3MUpUTH GPOHT 6OPOTHOU 3i 3JIOYHHHI-
CTIO B HapogHoMy rocnogapcrBi. MBC YPCP
25 TpaBHA 1949 p. 3HOBY CIPSIMYyBAJIO IIIJIKOM Ta-
€MHY JAUPEKTHBY HayaJbHUKAM 00/IACHUX MiCbKUX
ynpasJiHb Mitinii «IIpo 3axoqu 100 nocuieHHs
60poTHOU 3i 37I04MHAMU B CUCTEMi KOMYHaJIbHO-
nobyToBOro 06CIyrOoByBaHHSI HacesJeHHs». Y Hil

1A CBY. ®. 16. Cnp. 152. Apk. 129-132.
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3a3Havasiocs, U0 Ynpasuainaa mininii MBC YPCP
Ma€ y CBOEMY pO3NOPAPKeHHI MaTepiaiu Ipo Te,
110 B HU3L MiJOIPUEMCTB KOMYHaJIbHO-IOBYTO-
BOr'0 06CJyrOBYBaHHS HaceJieHHs1 cucteMu MiHi-
CTepcTBa KOMyHaJlbHOro rocmnogapcrtBa YPCP
(baHHO-TIpa/IbHI KOMOIHATH «AMepHKaHKH», Tie-
PYKapChKi, TpaMBaHHO-TPOJIeH6YCHI yIpaBIiHHS,
doTorpadii, peMmoHTHI MakicTepHi Ta iH.) BiZioyBa-
JINCA 3HA4HI 3JI0BXXUBaHHS, PO3KpaJaHHA coliiai-
CTUYHOI BJIACHOCTi, po3TpaTH, 06MaH Ta 06paxo-
BYBaHHSA CHOXWBaviB. PO3KpHUTI cripaBy CBif4WIN
PO HAsBHICTb BEJMKOI «3aCMi4Ye€HOCTI» 3JIOUUH-
HUM Ta MiJ03pUIMM eJIeMeHTOM OKpeMUX MiJNpH-
€MCTB IIi€i cucteMU. 3a oiliiHUMU TaHUMH, PO3-
KpaJZlaHHs Ta Po3TpaTH BiJ0yBa/uCcad HA 00’€EKTaX
KOMYHaJIbHO-I06YTOBOTO 0OCJYyrOBYBaHHS Ile-
pPeBa)XHO B 06JIaCHUX LIeHTPax Ta BEJIMKUX MiCTax
YPCP. Oco6/iMBO MOUIMPEHUMU PO3KpajaHHS Ta
po3Tpath 6ysad B TepHomisbcbKik ob6sacTi -
511 tuc. py6.aiB, XapkiBcbKili — 539 Tuc. py6.iB,
[TonTaBcbkih - 398 THC. py6.aiB, Bopomuiosr-
panacbkiii - 332,3 Tuc. py6uiB, CTasliHCBKIH -
300,4 Tuc. py6.iB, Ogecbkiit - 227,3 THC. pyo.IiB,
JHinponeTpoBchbKiil — 177 TUC. py6JiB. 3104MHLI
NPaKTUKyBa/M Taki MeTOAU po3KpajaHb: 1) mo-
BTOPHHM NPOJaXXK BUKOPUCTAHUX KBUTKIB, TaJlo-
HIB y TpoJsielibycax, aBToOycax, Jia3HsAX, MapKax
KYJIbTYPH Ta BiJJIOYMHKY TOLIO; 2) 3aHMKEHHS
HOpPM BHUTpa4YaHHA CHPOBUHU Ha BUTOTOBJIEHY
OJIMHUINI0 BUPOGY; 3) MpUNMCKA B PO6GOYUX HApS-
Jax, TabeJsisiXx HEBUKOHAHOI po60TH; 4) 3aBHUILEH-
Hs LiH; 5) 06paxyBaHHS CIIO>KUBAYiB.

AHnasiz npoBezneHux y | kBaprani 1949 p.
KpUMiHa/IBHUX CIpaB NiATBEPKYBaB, 110 BYM-
HEHHS 3JIOYMHIB y CUCTeMi KOMYHaJIbHOrO rOC-
MOJIApPCTBa CIPUSJIN: HeJOCTATHSA IepeBipka ocib,
dKi 06iMMar0Th MaTepiaJbHO-Bi/IOBIa/IbHI MoCa-
IY; BigCyTHiCTb ab0 HeJOCTaTHIM KOHTpOJIb i3
00Ky KepiBHHMITBA BHUIIMX OpraHisauii 3a Aisib-
HICTIO MiABiZOMYHX 06’€KTIB; 3JIOYMHHUMN 3B’SI30K
PaxyHKOBO-OyXraJITepCbKOro amnapary 3 Kacupa-
MM, KOHTPOJIEpAMH Ta MaTepiaJbHO-BIJOBIa/ib-
HUMH ¥ NpaniBHUKaMU KOMYHAJbHO-II0GYTOBOTO
06CIyroByBaHHs, IOBepXHEBe MPOBEJEHHS 6yX-
raJTepcbKUX BifjoMuux peBisiii Toujo. Tak, Ha-
npukKaaj, y rpyadi 1948 p. YopaBaiHHAM Mijinii
M. Ofeca BHAC/IiOK peaJtisallii areHTYpHOI ClIpaBU
«MoyaJsika» 6y/JI0 BUKPUTO CUCTEMY NOBTOPHOTO
npoAaxy KBUTKIB y 10-Tu s1a3HAX. Y cnpasi 3aa-
peLITOBAaHO Ta NPUTATHYTO A0 KPUMiHAJIBHOI BiJI-
noBizanbHocTi 20 oci6. CiificTBOM 6y/10 BCTAHOB-
JIEHO, 1110 NOBTOPHHUM NPOJaK KBUTKIB 3JIOYMHI
MpPaKTUKYBaU 3 1944 p. Ta po3Kpaiu 3Ha4YHy CyMy
Jlep>KaBHUX KOLUTIB. XapaKTepHO, 10 10 PO3KPUT-
TS 11bOTO BU/Y 3JIOYMHHOCTI BUpYYKa Jia3eHb, 1110
nepesipsiincs, craHoBusa 302 561 py6Jib, a micis
apellTy 3JIOYUHLIB LIOMiCAYHA CymMa BUPYYKU B
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cepe/lHbOMYy cTaHOBuWIa 477 450 py6.iB. Takum
YHHOM, IIOMIcALs 3JI0YUHLi po3Kpajaaud 6/113b-
ko 115 Tuc. py6.iiB AepkaBHUX KOLITiB. BkasaHy
3JIOUMHHY TPylNy OYOJIIOBAaB AUPEKTOpP OaHHO-
npajbHOTO KOMGiHaTy 1. /lertsipes, sKUM MOTH-
>KHSl OTPUMYBAaB BiJ| 3aBi/jyBayiB JIa3HSIMU Ta Ka-
cupiB cymy B po3mipi Big 700 go 2 000 py6.1iB sk
xabap. KoHaykTopu ofecbKoro 06J1aBTOTpECTY
M. llomaHcbka, O. KpacuibHikoBa, BoAii aBT06YCiB
. MaTBieHko, B. JlibepMax npakTHUKyBau OBTO-
PHUM, IPUYOMY 32 3aBUILEHUMH LiHaMH, NPOAAK
KBUTKIB. [Ipy ocobucrtomy ob61uyky B [loMmaHCbKOI
Ta KpacusibHikoBOI BUsiBJeHO Ta BuydeHo 100
KBUTKIB y)Ke BUKOPHUCTAaHUX Ta NPUTrOTOBAHUX
JLJ1s IOBTOPHOr0 npojaxy. Kpim njboro, ciifictBoM
BCTaHOBJIeHO, 110 [lomaHcbka Ta KpacuibHikoBa,
nepe6yBalul B 3JIOUUHHOMY 3B’SI3KY 3 KaCUPOM
obsiaBToTpecty M.Opeca A. ApraceBiueM, OTpH-
MyBaJ/IM BiJj HbOTO KBWUTKH, HE 3apeEECTpPOBaHi B
06siHBiAAI Ta 06J1aBTOTpECTi, MpojiaBaiu ix
nacakupam, a rpolli IPUBJIACHIOBAIN Ta JUIWJIU
MK co60t0. Ynpap/iaiHHAM Midinii [3Mainbcbkol
o6J1acTi BHACIiZIOK peastizallii areHTYpHOI cripaBU
«byziBeIbHUKH» 3aapelTOBaHi Ta BifJaHi mif
Cy/: Ha4a/IbHUK benropoa-/IHiCTpOBCbKOIO MiChK-
KUTJOyNpaB/iHHAg M. ['puileHKo, cTapiuvil 6yx-
raarep M. [lanmac, iHcnekTop C. Ci060/€HIOK,
kacup M. KymiHapeHko Ta iHum, siki poskpa/u
Oy/liBeJIbHUX MaTepiasiB Ta rOTiBKH Ha CyMy IO-
Haja 50 Tuc. py6JiB, 3a 1m0 Oy/aM 3acy/KeHi Ha
pi3Hi TepMiHU 036aBJIEHHS BOJII.

Y motomy 1949 p. nmig 4ac npoBefieHHS [10-
KyMeHTa/IbHOI peBi3ii B palikomyHrocnsiazini
BisoBojcbkoro pailioHy BopowmuaoBrpagcbkoi
006J1acTi MOKIHYMB XXUTTS CAMOTY6CTBOM 3aBify-
Bay paiikomyHrocnom I. CMoJibHUH, IKUH Y CBOIN
MOCMepTHIN 3anucli BKasaB: «[Ipoiny Hikoro He
3BMHYBadyBaTU B MOIM CMepTi, BUHHUH JulIe
peBi3op, iKWl po6UB peBi3ito B KOMyHrocmi». Pe-
Bi3i€l0 OyJI0 BUABJIEHO 3HAYHi 3/JI0BXXMBAaHHSA Ta
NPHUCBOEHHS Jlep>KaBHUX KOILTIB.

Ynpassinaam miaigii XKutomupceskoi obJiac-
Ti 6yJI0 3aapellITOBAHO Ta BiJiJJaHO Mij Cy/ 3aBi-
JyBada LeXOM LIeBCbKOI apTiyi «lIpaniBHUK»,
MewkaHuga M. Kutomup buka, akuil y npoueci
pO6OTH CUCTEMATUYHO 3MEHLIYBaB HOPMHU PO3K-
poO0 A/ BUTOTOBJIEHHA B3YTTs, THM CaMHUM
CTBOPIOBAaB HAJJIMIIKU WIKIpTOBapy, BUKpajalo-
4y iX. OGIIYKOM Y HbOTO HAa KBapTUPi 6YJI0 BUAB-
JIEHO Ta BWJIyYeHO IKipToBapiB Ha cymy 50 Tuc.
py6.JiB, rpoieit - 14 Tuc. py6.iiB Ta 30J10Ta 1ap-
CbKOTO0 KapbyBaHHs — 75 py6.JIiB.

[li mpukgaAu CBiAYMIN NP0 «3acCMiYeHHS»
amnapaTry Ta HasBHICTb BeJIMKHUX pO3KpaZaHb Ha
06’€eKTax KOMYHa/IbHO-IOGYTOBOrO O0OCJIYTrOBY-
BaHHSA. Y NUPEKTUBI BKa3yBaJoCsd, 10 «3acMide-
HiCTb» cuUcTeMU MiHicTepcTBa KOMYHaJIbHOTO
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rocrnojiapctBa Ykpaincbkoi PCP 3/710uMHHUM eJte-
MEHTOM Ta il 3JIOUMHHA [isJIbHICTb € HACJiIKOM
C1abKoi areHTypHO-0IePaTUBHOI pO6OTH OpraHiB
MiJiLii. 3 MeTOI0 3aBJaHHS «ONEPATUBHOIO YAApy
0 3JIOYMHHOMY eJIEMEHTY», 1[0 MPOHUK Ha Po6o-
Ty Ha 06’€EKTH KOMYHaJIbHO-TTOGYTOBOTO 0GCJIYTO-
BYBaHH{, JMpeKTHUBa NponoHyBaia: «1. HeraliHo
YTOYHHUTHU Ta B3ATH HA OOJIIK yCi OCHOBHI MiinpHu-
€MCTBA Ta opradisanii KOMyHa/JbHO-II0O6YTOBOIO
06CIyroByBaHHsl HaceJleHHS Ta areHTYpHO iX
o6cayuTH. 2. llepersiiHyTH HasIBHICTb areHTy-
pHo-iHopManiiiHOl Mepexi Ha 00’€KTax KOMY-
Ha/IbHOI'O IOCNOJAapCTBa Ta BU3HAYUTH, Ha AKHUX
06’€KTax MOTPiOHO J0AATKOBO 3aBepbyBaTH 0CiO
3 YHCJIa TUX, IKi MalOTh MOXJIUBICTb PO3POBJISTH
3JIOYMHHUHN eJIeMeHT Ta PO3KpPUBATU 3JIOYMHMU.
3. [IpakTUKyBaTH NPUCKOPEHI 3yCTpidi 3 areHTy-
polo, BiJi AKOI OTPUMAHO NEPBUHHI MOBiJOMJIEH-
HA NP0 HAsABHICTb 3JI0YMHIB, Ta JAaBaTH IM iH-
CTPYKTUBHI 3aBJlaHHs, CIPSIMOBaHi Ha BUKPUTTA
3JIOYUHIIB. 4. 3aBeCTH JIiTEPHi ClIpaBU Ha OCHOB-
Hi 00’€EKTH KOMYHaJIbHO-IIOOYTOBOTO 06CJIYTOBY-
BaHHA Ta IepeBipUTHU [0 NepluIoMy ClelBiAainy
MBC ycix oci6, siki MaloTb BigHOILIEHHS A0 TOBap-
HO-MaTepiaJlbHUX LIIHHOCTEN i paHillle 3aCyxKy-
BaJ/IMCH, Bijj mocaju ix yCyHyTH. 5. BxxuTu 3axo/iB
I[0/0 BUSABJIEHHS 3JIOUMHHUX 3B’S3KIB MiXK OK-
peMUMH KepiBHUMHU NpaliBHUKaMU apTinew,
MalicTepeHb 3 NepyKapsAMH, KpaBLAMY, lIeBLA-
MU, O6isieTepaMu Ta iHUIMMHY, 1110 TPOSIBJISIIOTHCS B
OTPUMaHHI Bif, HUX Xabapa 3a HaZlaHHS POOOTH,
«KBaBUX» Micup. 6. Ilig 4ac peasnizauii areHTyp-
HUX po3p06OK Ta BeJleHHS pO3C/ilyBaHHs 3Bep-
TaTU OCOOJIMBY yBary Ha BcebiyHe HOpHUAUYHE
0dOopMJIEHHSI AOKYMEHTAIlil Mpo 3JI0YUHHY [isl-
JIBHICTB 0Ci6, IKi MPOX0/AATh 32 areHTYPHUMH Ta
CJIiIMUMU MaTepiaslaMy, Ta BXKUBATH BCiX 3aX0iB
J0 BUJIyYeHHS B 3JI0YMHIIB peYOBUX J0Ka3iB Ta
LiHHOCTEH, HAOYTHUX 3JI0OYUHHUM LIAXOM» L,

Ak 6ayrMMo, HaNGi/bIIA KUTBKICTh CIIPaB, 110
po3ciilyBasiica MiJini€ro, cTocyBasacad po3Kpa-
JaHHA COolliaJliCTU4YHOI BJIACHOCTI.

[luTaHHA pO3KpaZaHHA JlepKaBHOI BJIACHOC-
Ti U crnekyaauii posrisaAasvdcad Ha 3acilaHHAX
MicieBUX KepiBHUX opraHiB. Tak, Ha 610po JIbBiB-
cbKoro obkomy mnaprtii y kBiTHI 1949 p. poboTa
Mininii Ha Wik gisHOi 6yJla BU3HAHa He3a/l0Bi-
JbHoMw. Ilicaa nporo opranamu Mininii 6yso ne-
peBipeHO HHU3KYy OG6’€KTiB Ta MaTepiaJbHO-BiJ-
NOBiZAIbHUX 0Ci6. Y pe3ysbTaTi nepeBipku 6yJs10
3BiJIbHEHO 3 po60TH 11 0ci6 i MPOTHU TPHOX OYJIO
MopyllleHo KpuMiHa/lbHiI cnpaBu. OfHak i micas
[UX 3aXO0/iB CTaH CHpaB Ha Wil AIAHLI NPOTUAII
3JIOYUHHOCTI BIYYTHO He NOJINIIHUBCA.

1TJIA CBY. ®. 16. Cop. 152. Apk. 32-39.
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Tabauys 1
Pyx cnipaB 3a BaMu 3/104MHIB y YepHiBenbKiii o6s1acti B 1948 i 1949 pp.1
1V keapman 1948 p. 1V keapman 1949 p.
Hasea Caidui Mpums-| €104 Mpumsz
cnpasu ) L - ) .. -
npokKy- | Miaiyis | Bcboz2o HeHo npoky- | Miniyis | Bcbozo HeHo
pamypu pamypu
Po3skpapgaH-
A CORIAME | gy 49 141 224 74 24 98 108
THUYHOI BJIa-
CHOCTI
Cnekynauiga 39 2 41 53 17 3 20 23
O6MiproBaH-
Hf Ta 0OBa- 0 2 2 3 4 7 8
JKYBaHHA
[TopyieHHs
MpaBUJ TOP- 100 21 121 174 59 20 79 111
riBJIi
Bcboro 231 74 305 453 151 51 204 250

Ak 6ayrMMo, HaMbi/bIIA KIJIBKICTh CIIpaB, L0
po3caiflyBanvcs MiJLi€, CTOCyBalacad po3Kpa-
JAHHSA COllia/JliCTUYHOI BJIACHOCTI.

[luTaHHA pO3KpaJaHHA JepKaBHOI BJIACHOC-
Ti U crnekyJasnii po3ryisgAanvdca Ha 3aciflaHHAX
MicIieBUX KepiBHUX opraHiB. Tak, Ha 610po JIbBiB-
cbKoro obkomy mnapTtii y kBiTHI 1949 p. poboTa
Mininii Ha Wil giisgHOi 6yJla BU3HAHA He3a/loBi-
JbHow. [licaa nporo opranamu Mininii 6yso ne-
peBipeHO HH3Ky O00’€KTiB Ta MarTepiajbHO-
BiJiOBija/IbHUX OCi6. Y pe3ysabTaTi nepeBipKu
OyJ10 3BlIbHEHO 3 po60oTH 11 0ci6 i mpoTH TpbOX
OyJI0 MOpylLIeHO KpUMiHa/bHI crnpaBu. OfHaK i
mic/s LUX 3ax0JiB CTaH COpaB Ha LM AiasgHLi
NPOTUZAIT 3JI0YMHHOCTI BiJMyTHO He MOJIINIIUBCA.

BHUCHOBKHM. Otxe, y nepuii OBOEHHI pOKHU
(1946-1949) piBeHb €KOHOMIYHOI 3JI0YMHHOCTI
6yB Z0BOJIi BUCOKMM. li OCHOBHMMM NposBaMu
OyJIM PO3KpajlaHHS COIiaJiCTUYHOI BJIACHOCTI,
CIEeKyJIAIisl, XxabapHUIITBO. EKOHOMiKa ToTasiTa-
pHOI paAAHCBKOI JepXaBU 3 1 HaAMiIpHOIO
LeHTpaji3alnielo Ta BiACYTHICTIO MaTepiaJbHOI

3aliKaBJICHOCTI NpaLiBHUKIB y pe3yJbTaTaxX CBO-
€l mpalli He MorJia 3a6e3Ne4YuTH BiANOBIAHUM 3a-
MUTaM HaceJIeHHs piBeHb CIIO)XUBaHHS TOBapiB
LIMPOKOI'0 BXKUTKY, L0 IITOBXaJI0 YaCTUHY Hace-
JIEHHSl Ha LUISX «caMo3abe3leyeHHs» 3a JOIo-
MOIOK0 pO3KpaJaHHA Jep:KaBHOI BJIACHOCTI Ta
BUMHEHHSA IHIIMX 3JI04yMHiB. Ha kpuMiHOreHHY
CUTyallil0 TaKOoX ICTOTHO BIUIMBaJla IOBOEHHA
po3pyxa 3 pi3KuM NaZiiHHSM BUPOGHUIITBA TOBa-
piB Ta rosiog 1946-1947 pp. YOoponosx JOCJi-
JhKyBaHOro nepiogy kepiBHunTBo MBC pecmy6-
JIIKMU HEOZHOPA30BO pPO3IJALAJ0 NMUTAHHSA NpPO
MOJIIMIIEeHHS] CUTYalil 3 TPOTU/iEI0 eKOHOMIUHIN
3JIOUMHHOCTI, NepioAUYHO BUJABaJIO BiAIOBiLHI
HaKasu Ta AUPEKTHUBH, [le BUMarajo po3lHUPUTH
areHTypHo-iHpopMaliliHy MepeXy B TOPTrOBeJlb-
HUX OpraHisauisix, akTUBi3yBaTH il poboTy, cuc-
TEMaTU4YHO IepeBipATU KaJpOBUH CKJIAJ LUX
3aKJIaJIiB, pilllyye Mo306yBaTHCA NMpaliBHUKIB, 110
JUCKpeaUTyBaU cebe. AJle MONPHU Lie, CTaH CIIpaB
Ha Ll JiisSHLi OpoTH/il 3JIOUMHHOCTI y BKasa-
HUU NIepioJ CyTTEBO He MOJIINIIUBC.
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COMBATING ECONOMIC CRIME IN UKRAINE IN 1946-1949

The author examines the topical and insufficiently researched in historical and legal science is-
sue of the causes and manifestations of economic crime in Ukraine in the first post-war years
(1946-1949) and the main aspects of police activity in combating these types of crimes. The
departments for combating theft of socialist property and speculation were responsible for
combating economic crime. In 1947, the Department for combating the theft of socialist prop-
erty of the Main Police Department was reorganised into the Administration. Taking advantage
of the consumer goods shortage, which reached its peak in the first post-war years (1946-
1949), and the circumstances created by the famine of 1946-1947, criminals stole grain,
robbed food and industrial warehouses, and resold goods at inflated prices (speculation). The
situation with economic crime was particularly difficult in early 1947, when the sowing cam-
paign was underway. The most common crimes were the following: 1) maliciously delaying the
repair of agricultural machinery, allegedly due to the lack of spare parts and specialists; 2) theft
of grain during its transportation and sowing by persons responsible for this (weighers, field
crew leaders, guards); 3) theft of seeds and fuel by security guards; 4) theft and embezzlement
of seeds by officials of collective and state farms and subsidiary farms; 5) theft of seed by re-
ducing the seeding rate and theft of fuel due to lack of control over its consumption; 6) theft of
seeds by employees of storage facilities with their subsequent resale at markets at speculative
prices; 7) creation of surplus seeds by weighing, moistening, writing off for drying, and increas-
ing waste during sorting. The monetary reform in December 1947 and the abolition of the ra-
tion card system reduced the overall number of crimes related to the theft of socialist property
to a certain extent, as these measures eliminated such crimes as speculation in food and com-
modity cards and the production of counterfeit cards and food coupons. In order to improve
the situation, the Ministry of Internal Affairs demanded that work on the theft of socialist prop-
erty be intensified on the ground, and that more active agent work be carried out in this area.

Key words: Ukraine, 1946-1949, Ministry of Internal Affairs, police, economic crime, embezzle-
ment, speculation, bribery.
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JIAJBHICTD IHCTUTYTIB TA IHCTUTYLIA TPOMAIAHChKOIO
CYCIIJIbCTBA YKPAIHU B YMOBAX OCOBJIMBUX IIPABOBUX PEXKUMIB

JisIbHICTD IHCTUTYTIB AepkaBU Ta IPOMaJITHCHKOIO CyCIiJIbCTBA B YMOBaX 0COGJHUBHUX Mpa-
HOBaXkeHb. lle 3yMOBJIEHO fIK YMOBaMHM, B IKUX BOHU QYHKLIOHYIOTb, TaK i HOpMaTHBHO-
IPaBOBMMHU 3MiHaMH, 110 3/1€6i/IbIIOro cCupsIMOBaHi Ha BPery/l0BaHHS CYCHNiJIbHUX BiJIHOCUH
BiATIOBIIHO [0 TUX peaJiil, fIKi MalOThb MiClle B CyCHIJIbHOMY >KMTTI. 3 ypaxyBaHHSIM BUKJaJe-
HOT'0 METOM JJOCJIi/[PKEHHS CTaJI0 BU3HAYEHHS 0COOJIMBOCTEN AislIbHOCTI iHCTUTYTIB Ta iHCTU-
TYLill TPOMaJAHCbKOTO CYCMiJIbCTBA YKpaiHM B YMOBax HaJ3BHYalHUX NPABOBUX PEXHUMIB,
30KpeMa Mij Jac Jii BOEHHOT0 Ta HaJj3BUYalHOTO CTaHiB. 33151 JOCATHEHHS Li€l METU BUKO-
pUCTAaHO METOAM aHaJli3y Ta CUHTe3Y, NOPiBHAJIbHO-PABOBUI METO/, CUCTEMHO-CTPYKTYp-
HHU, METOAU CHCTEMHOTO aHaJli3y Ta IPOrHO3yBaHH4.

3’sicoBaHoO, 1110 MaricTpajbHy YaCTUHY B CYKyMHOCTI IPAaBOBUX 3acaf, N0OY/JOBU Ta PO3BUTKY
IPOMaZIIHCbKOTO CYCIIJIbCTBA, SIKi € MiITPYHTAM 151 3a6e3neyeHHs Ais/IbHOCTI HOro iHCTUTY-
TiB Ta iHCTUTYILiH B yMOBax O0COGJMBUX MPABOBUX PEXUMIB, CTAHOBJISTb KOHCTUTYIiHHI MO-
JIOXKEHHS, IPOTe JlesKi 3 HUX MOXYTb 06MeXXyBaTHCS Ha NeBHUH cTPoK. TO6TO HE3MiHHHUM 3a-
JIMIIAETBCA JOKTPUHAJIbHUM KOMIOHEHT PO3BUTKY Ta QYHKIIOHYBaHHS I'POMaJsHCbKOTO
CyCHi/IbCTBA, OJHAK BUJ03MIHIOIOTBHCA 3MICTOBHI CKJIaJO0BI 3acalHAYOro, MpaBO3axXHWCHOIO,
¢dyHKIiOHa/IbHOTO M IHCTUTY1[iHHOT'0 KOMIIOHEHTIB.

BusHaueHo, 1110 Ha Nepio/ yBeJileHHs 0COOJIMBUX NTPABOBUX PEXUMIB JleIKUMU 3aKOHaMU pO3-
LIMPIOIOTHCA MeXi KOMIIeTeHIIil OpTraHiB Jlep:KaBHOI BJIaJH 1100 iXHbOI B3aEMOZII 3 IHCTUTY-
TaMHU I'POMaJIIHCLKOIO CyCIIJIbCTBA, & TAKOK 10JJ0 BPETY/JI0BaHHA Jif/IbHOCTI OCTaHHIX.

Jlo OCHOBHUX 3aXO0/IiB, YKUTHX 3aJIs1 3a6e31eUeHHsI Hal[iloHaIbHOI 6e31eKu mpoTtsrom 2022-2023
pp. B YMOBax Ajil IpaBOBOr0 peXUMy BOEHHOI'O CTaHy Ta CIPSAMOBAHUX Ha BpPeTyJIOBaHHA [ifJIb-
HOCTI iHCTUTYTIB Ta iHCTUTYLIH IPOMaJITHCHKOTO CyCIiIbCTBA, HAJIeXKaTh: YHOPMYBaHH Mi/iCTaB
Ta NOPSAKY NPUIHHEHHS JislIbHOCTI FPpOMaJicCbKUX 06’ €HaHb, pesliriiHuX oprasisariiit, mpodcmi-
JIOK, IX 00’€jHaHb; 3aKpilJIeHHs] HAa 3aKOHOJAaBUYOMY piBHi HaNpsIMiB BOJIOHTEPCBHKOI Jisl/IbHOCTI,
CIPOIIEHHS TIOPSIAKY PeECTpallil BOJIOHTEPIB aHTUTEPOPUCTHUYHOI omepariii Ta/a6o 3iiCHeHHs
3axo/IiB i3 3a6e3meueHHs] HalliOHA/IbHOI 6e3MeKH i 000POHY, Bi/ICivi Ta CTpUMyBaHHS 30POWHOI
arpecii pociiicbkoi defepariii; NopsAoK AiJBHOCTI 03HAYEHUX IHCTUTYL{H; yxBaJeHHS 3aKOHY
Yxkpainu «IIpo Meziia» 3 METOI0 CTUMYJ/IIOBaHHSI KOHKYPEHTHOTO Cepe/IOBUILLA, PiIBHONPABHOCTI U
He3aJIeXXHOCTI MeJiia Ta 331 3aXUCTY HALiOHA/IBbHUX IHTepeciB YKpalHU Ta IpaB KOPUCTYBadiB
Mefjia-cepBiciB Tolo. BogHouac aeski 3i cdopMyiboOBaHUX | NPUMHATHX MOJI0KEHb He € B3ipLe-
BHMY, a/lKe N1eBHI 3 HUX CynepeyaThb O/iHe OJHOMY, 1110 OTpe6ye NpoBeieHHs NoJJalbIINX JOCTi-
JPKeHb 3 METOI0 YCYHEHHS IOPUANYHUX KOJIi3i{ i BpellTi-pellT y10CKOHa/IEHHS AislJIbHOCTI iHCTH-
TYTiB Ta iHCTUTYLil POMa/ITHCHKOIO CYCIiJIbCTBA B YMOBaX Jiii 0COGJIMBUX PABOBHX PEXKUMIB.

Kawuoei caoea: epomadsiicbke cychinbemeo, iHcmumyyis, iHcmumym, Had3guyatiHutl npago-
8UTl pexcuM, B0OEHHUT CMaH, Jis/IbHICMb, HOPMAMUBHO-NPABOBUT KM, 3AKOH.

OpuzinanbHa cmammsi

BCTYIL. OpHiero 3 KOHLENTyalbHUX imei
bopMyBaHHSA JAep>KaBHOI NMOJITUKU Ta PO3BUTKY
CyCNiJIbCTBA € NparHeHHs No6yJoBU U Qopmy-
BaHHSl aKTUBHOI'0 IPOMa/IsIHCbKOI'0 CYyCHiJIbCTBA,
po3lMpeHHs] Ta 3abe3le4yeHHs TapMOHIKHOrO
bYHKI[IOHYBaHHS MOr0 OKpeMHMX IiHCTUTYTIB W
IHCTUTYLIi}i, CTBOPEHHS TiIHUX YMOB UTTH JIIO-
neil. CaMe TakU# LLIAX 06UpaE A cebe aepka-
Ba, fIKa MO3ULiOHYE Ta NpOroJoulye cebe JeMOK-

© Iuaun B. B, 2023

paTHUYHOIO, PAaBOBOO, coljjaibHO. He € BUHAT-
KOM i YKpaiHa, a/pKe TakHil HanpsiM JIepP>KaBOTBO-
peHHsI BU3HAHWUU KJIIOYOBUM Y KOHIEIIi] pO3BUT-
Ky Hallloi iepKaBY Ta 3HAUIIIOB CBOE 3aKPilJIeHHS
B ipeaM6yJii OcHoBHOTO 3aKoHYyL.

1 KoHcTuTynia Ykpainu : 3akoH YKpaiHM Bij,
28.06.1996 Ne 254k/96-BP // baza pgaunux (BJ)
«3aKoHOAaBCTBO YKpainu» / BepxoBHa Paga (BP)
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[neto 3abesneyeHHs] CTAJOTO pPO3BUTKY
IrPOMaJAHCBKOIO CyCHi/IbCTBA M Jlep>KaBU [J1d
rapaHTyBaHHA 3pOCTaHHA PiBHA Ta AKOCTI XKHUT-
TS HaceJeHHsI BU3HA4YeHO fK yHJaMeHTaJlb-
HUH HalioHa/JIbHUH iHTepec YKpaiHu i 3akpine-
Ho B 3akoHi Ykpainu «IIpo HaljioHa/sbHY 6e3neKy
Ykpainu»1.

Cboro/iHi Ha 3aKOHO/JaBYOMY piBHI BU3Haue-
HO NPUHLMIK BHYTPIIIHBOI NOMITHKHU 1040 $o-
PMyBaHHS IHCTUTYTIB I'POMaAAHCbKOI0O CyCHiJib-
crBa. Tak, BiAnoBigHO A0 CT. 5 3akoHy YKpaiHu
«[Ipo 3acaay BHYTPIIIHBOI | 30BHIIIHBOI MOJIITH-
KU» 10 HUX HaJIeXaThb: «YTBEP/PKeHHsI rPOMa/isiH-
CBKOT'0 CyCHi/JIbCTBA SIK rapaHTii JeMOKPaTUYHOIO
PO3BUTKY Jiep>KaBH; 3aBeplLIeHHd MOJIITUYHOI pe-
dbopmu, nocueHHs1 B3aEMO/Iil OpraHiB Jep:KaBHOI
BJIaIM Ta OpraHiB MiCLeBOro CaMOBpPAAYBaHHA i
06’eiHaHb T'POMa/isiH, 3alPOBA/PKEHHSI rpoMaf-
CbKOTO KOHTPOJIIO 3a JisiJIbHICTIO BJagu; 3abes-
nevYeHHsT He3aJIeXKHOI AisiIbHOCTI 06’€/JHaHb I'PO-
MaJiH, NOCHJIEHH iX BIUJIMBY Ha MNPUHHATTA
CYCHIJIbHO BXKJIUBUX PillleHb...» 2,

BoaHouac ifest no6y1oBU Ta PO3BUTKY I'PO-
MaJITHCbKOI'O CYCIi/JIbCTBA HE NOBUHHA 3BOJUTH-
€A TUIBKY 10 3a/Iy4eHHA IPOMaJfAH 0 NpoLeciB
Jep>KaBOTBOPEHHs, peasisalil BU3HAYEeHUX BJIa-
JI010 HaMpsIMIB AeP>KABHOI MOJIITUKHY, 3/[iHCHEHHS
rpOMa/ICbKOr0 KOHTPOJIKO 3a JiSJIbHICTIO IHCTH-
TYTIB AepKaBu Tolo. Ha Hamy AymMKy, KiHIleBUM
pe3y/abTaTOM peaJizanii 03HayeHol ifel Mae cTa-
TH CYCIIJIbCTBO CBIZJIOMUX Ta aKTUBHUX JIIOZEH, ¥
AKOMY NPIOPUTETOM 3aBXAM € JIIOAUHA, ii IpaBa
Ta 3aKOHHI IHTepecH, HaJIeXKHI YMOBH JJIA KUTTS
i pO3BUTKY. Y 3B’I3KY i3 UM OCHOBHUMHM Hamps-
MaMH JisiIbHOCTI iHCTUTYTIB Jlep»aBU U iHCTUTY-
I[i TPOMaZTHCBKOTO CYCIiJIbCTBA € JIOTPUMAHHS
Ta 3abe31evyeHHs] MpaB i 3aKOHHUX iHTepeciB Jito-
JUHU U rpoMajsfiHuHa, GOpMyBaHHs Ta 3aKpil-
JIeHHA TYMaHHUX LIIHHOCTEe! fIK y paBOCBiZOMO-
CTi OKpeMHX INpeACTaBHUKIB CyCHiJbCTBa, TaK i
JOTPUMaHHA LMX 3acaj, y AiAJbHOCTI Nignpu-
€MCTB, YCTAaHOB Ta opraHisauii pisHoi BizoMuoi
HaJIexKHOCTI Toulo. Taki ifiel 3 meBHOW nepioguny-
HICTIO KOHCTATYHIOTbCH Ta BUCBITJIIOIOTbLCA TPO-

Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (maTa 3BepHeHHs: 21.07.2023).

1 [Ipo HauioHa/bHYy 6e3neKy YKpaiHU : 3aKOH
Ykpainu Big 21.06.2018 Ne 2469-VIII // B/l «3axo-
HO/aBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2469-19 (zaTa 3Be-
pHeHHs: 21.07.2023).

2 [Ipo 3acagy BHYTpIilIHbO]I i 30BHIIIHBOI MOJIi-
TUKHU : 3aKoH Ykpainu Big 01.07.2010 Ne 2411-VI //
B/| «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/2411-17
(maTa 3BepHeHHs: 21.07.2023).
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MaJICbKUMU Jigd4aMy, NpeJCcTaBHUKaMU JlepKaB-
HUX OpraHiB Ta yCTaHOB, a TaKOXX IOPUCTAMH i
HAayKOBLSIMH.

[Ipo ¢yHKIiOHANBHICTE IPOMaJSTHCBKOTO CYC-
MiJIbCTBA MOXKHA CYJUTHU 33 OCOOGJIMBOCTSIMM [Iisl-
JILHOCTi MOoro iHCTUTYTIB Ta iHCTUTY1Iil. BogHouac,
dK caymHo 3ayBakye I. bepuenko (2014, c. 69),
«HEeJOLIJIbHO OLiHIOBAaTH piBeHb PO3BUTKY I'poMa-
JITHCBKOI'O CYCHi/ZIbCTBAa BUKJ/IIOYHO 3a $dopMasib-
HMMM TOKa3HHWKaMH{, (OpMajibHOK KiJbKICTIO
IHCTUTYTIB IPOMAaJAHCBKOIO CycHinbcTBa. I'po-
Ma/ITHCbKe CYCNiJIbCTBO He OOMEXYETbCA iCHY-
BaHHSIM PO3BUHEHOI Mepexi iIHCTUTYTIB. Ak cori-
OKYJIbTYpPHUN (eHOMEH BOHO € NEBHUM THUIIOM
(Moaestio) conianbHOI opranisarii i B3aeMoii.
Horo sKicHUMM XxapaKTepuUCTHKaMM € J0Bipa,
B3a€EMO/IONIOMOra, TOJIEPAHTHICTh, 3JATHICTb [0
CMiJIbHUX AiH, Bipa Jojel y cBoi cuJId, 30piEHTO-
BaHICTb Ha IPOMaJCbKi COpaBH, NMOYYTTA BiAIO-
BiZJa/IbHOCTI».

Baxx/iMBHM, Ha Hally AYMKY, € BpaxyBaHHA i
THX YMHHHUKIB, 1[0 Y BiINOBiIHUI NepioA icTopu-
YHOT'O PO3BUTKY YKpaiHU IIEBHOIO MipOI0 BU3HaA-
YaJqu OCOOJIMBOCTI PO3BUTKY TIPOMAJSHCHKOIO
CYCIJIbCTBA, MOr0 iHCTUTYTIB Ta iHcTUTYLiN. Ce-
pen HUX, 30KpeMa, IPOroJIoIIeHHST He3a/1eXKHOCTI
HallIOK Jlep:KaBolo, yxBaseHHsA KoHcTuTynil Yk-
painy, PeBouttowlis rifHOCTi, 06paHHsl cTpareriy-
HUX UUISAXIB €BpOiHTerpariiHoro Ta €eBpoatJiaH-
TUYHOTO [JIeMOKPaTUYHOI'O PO3BUTKY YKpaiHW,
BilicbkoBa arpecisi pocilicbkoi degeparnii Torio.
3razaHi mojii Ta 06CTaBUHU CIPUYUHSIN KOpe-
IYBaHHA HaNpsAMIB AifAJIbHOCTI IHCTUTYTIB Ta iH-
CTUTYLiM rpoMaZIIHCBKOTO CYCIiJIbCTBA, BOHU X
3YMOBJIIOBAJIM XapaKTep IXHbOI MiAJBHOCTI Ta
BU3HAUMUJIM OCOBJIMBOCTI CYy4acHOro CTaHy ix ¢y-
HKI[IOHYBaHHS.

JisibHICTD IHCTUTYTIB Ta IHCTUTYLIN rpo-
MaJiIHCBKOI'O CYCHiJIbCTBAa 3abe3NedyeTbCsl Ta
BpPery/IbOBYETbCA aKTaMHW YMHHOTO 3aKOHO/AB-
cTtBa. BoaHouyac yxe Maibke 18 wmicAuiB Haia
Jlep>kaBa 1nepebGyBae B 0COGJMBOMY CTaHOBHIL,
10 HacaMmIepes 3yMOBJIEHO Ji€l0 0CO6JHMBOTO
[IPaBOBOI'0 PEXHUMY — PEXXHMMY BOEHHOTO CTaHy. 3
ypaxyBaHHAM BaroMoi KiJIbKOCTI YHUHHHKIB, L0
BU3HAYalOTh BiANOBiJHUN HaNpaM PO3BUTKY Cy-
CHiJIbHUX BiJJTHOCUH, 30KpeMa IpaBOBUX, 1 THUX
3MiH, AKUX 3a3HalOTh CYyCNiJIbHI BIJHOCUHHU, aKTy-
asisyBasiocsl 3aBJaHHA LIOJA0 IeperJsany Teope-
THUKO-METO/0JIOTIYHUX OCHOB T'POMafAAHCBKOr0
CyCHiZIbCTBa BiANOBIAHO A0 CyyacHUX peasid. ¥
KOHTEKCTi MOpylIeHoi Mpo6JyieMaTHUKH, Ha Hally
JIyMKY, iHTepec /10 0COGJMBOCTEHN AisIIbHOCTI iH-
CTUTYTIB Ta IHCTUTYLiA rPOMaZsAHCHKOrO CycCIHi-
JIbCTBa YKpaiH¥ B YMOBax HaJ3BU4YalHUX IIPABO-
BUX pEXUMIB € I[iJIKOM OOGIpyHTOBaHUM i
CBOEYACHUM.
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META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
MoK CTATTi € BU3HAYEHHS 0COOJIMBOCTEH Aisljib-
HOCTI IHCTUTYTIB Ta iHCTUTYLiN I'POMaJIIHCbKOTO
cycnizibcTBa YKpalHM B yMOBaxX HaA3BUYaMHHUX
MPaBOBUX PEXKUMIB.

Jli oCATHEHHSI METH IOCTaBJIEHI TakKi 3a-
80aHHs: TIpoaHaJi3yBaTHU MOJIOKEHHSI YHMHHOIO
3aKOHO/IaBCTBa, 1110 CTAaHOBJIATb IPAaBOBY OCHOBY
JISIBHOCTI IHCTUTYTIB Ta iHCTUTYLIN rpOMajsiH-
CBKOTO CYCHIJIbCTBA; BUSHAYUTHU 1 PO3IJIAHYTH Ti
MIOJIO>KEHHS], 110 BHECEH] 0 YUHHOTO 3aKOHO/aB-
CTBa 3a IepioA Ail BOEHHOrO CTaHy, 3yMOBJIEHI
Horo 3anpoBa/pKeHHSM i 3arajioM miJi/iIiraTUMyTh
3aCTOCYBaHHID B yMOBax OCOGJIMBHUX IPABOBHX
peX1MiB; NPOBECTH MOPIBHAJIBHO-IPAaBOBUH aHa-
JIi3 OKpecJIeHUX BUIIe N0JI0KeHb, BU3HAYUTH, 110
CyTTEBO 3MIHUJIOCS, SIK Lie 6e3rnocepeHbO NO3Ha-
YUJIOCS Ha JiS/IBHOCTI IHCTUTYTIB Ta IHCTUTYLIN
rPOMaJSHCBKOI'0 CyCHiJIbCTBa, OKPECJUTH Nepc-
NEeKTUBHI LIAXH BUpilleHHs 3’SCOBaHUX MpO-
0JIeMHUX aCIeKTiB.

METOJ0JIOTTA AOCIIIKEHHA. /locsarHen-
HIO OKpec/ieHOI MeTH Ta BUKOHAHHIO [TOCTaBJIEHUX
3aBJaHb CIIpUAJIO BUKOPUCTAHHA TaKUX METOZIB
JOCJI/PKEHHS, 4K aHaJli3 i CUHTe3, NOPiBHAJILHO-
IPaBOBUI MeTOJ, CUCTEMHO-CTPYKTYPHHUH, METO/
CUCTEMHOTI0 aHaJ/li3y Ta IPOrHO3yBaHHS.

3rasaHi MeTo4U [03BOJIMJIM BU3HAYUTH 3a-
KOHO/|aBYl aKTH, fKi 3a CBOEI0 CYTHICTIO CTaHOB-
JIATb IPAaBOBY OCHOBY JiAJIBHOCTI IHCTUTYTIB Ta
IHCTUTYL[ii TPOMaJsSHCBKOTO CYyCHiJIbCTBA, BU-
3HAYyaroThb IPUHUMUIIU IX PO3BUTKY Ta AiAJIBHOCTI.
Bonu 2k 3acTOCOBYBa/IvCA 3318 aHali3y TUX 3a-
KOHOJIaBYMX HOBeJI, siKi O6y/iM yxBaJieHi, Haby/u
YUHHOCTI B niepiof, il BOEHHOTO CTaHy Ta 3yMOB-
JleHi Moro BOpOBa/KeHHSAM, a B NOJLaJbLIOMY
HiA/araTUMyTh 3aCTOCYBaHHI B YMOBAax 0CO006-
JIUBUX TIPaBOBUX peXUMiB. CHCTEeMHO-CTPYK-
TYPHUH METOJ, i MeToJ, CUCTEMHOTr0 aHasli3y Jo0-
3BOJIMJIM OLIIHUTH, SIK KiJIbKiCHO 3MiHIOBaJIHCS
MOKa3HUKHY, L0 XapaKTepU3yITb CTBOPEHHS OK-
peMHUX OpraHiB Ta yCTAaHOB IHCTUTYTIB TpoMa-
JSTHCBKOT'O CyCHINIBCTBA, KiNBKOCTI 0cCi6, 3amyde-
HUX 10 BOJIOHTEPCHKOI AiJIBHOCTI, TOLLO.

PE3YJIbTATH JOC/IKEHHA TA
JUCKYCIA. [lissnbHICTD AEMOKpPAaTUYHUX IHCTHU-
TYTiB B yMOBax il 0COGJUBUX MPABOBUX PEXKH-
MIB BiJIpi3HAETbCA HAABHICTIO 3HAYHOI KiJILKOCTI
CKJIQZIHOILIB | MPOTHPIiY. YKpaiHCbKe CyCIiJIbCTBO,
yocob6JieHe iIHCTUTYTaMU Ta iIHCTUTYLLisIMA rpoMa-
JSTHCBKOTO CYCIJIbCTBA, 3apa3 paKTUYHO OMU-
HUJIOCSl 3a/Iy4YeHUM [0 NPOTHUAIl BiiCbKOBIiH ar-
pecii cynpoTHUBHHKA, MaTepiajbHO-piHAHCOBOTO
3abe3nedyeHHs 36poiHux Cus YKpaiHU Ta BOEHI-
30BaHUX GOpPMYyBaHb, a TAKOX HaJJaHHS JOTIOMO-
M MOCTPaKAaIUM 1 3AiACHEeHHs IHIIUX BU/iB
JisiJIbHOCTI.
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AKTHBHA TpoMaJisiHCbKa MO3UIlil YKpaiHIiB
clipusJia KOHcoJlijalil Haloro HapoAy Ta iHCTU-
TYTIB AepxaBH. lle 3acBif4yIOTh pe3ybTaTH J0-
caipkeHHs, nposegeHoro B. l'omoscekor, 1. Ki-
cinb, JI. JlykiHoto, O. l'opysibko, 1. HerysneBcbkum
(2022, p. 221, 229-230), BianosigHo /10 AKUX 77 %
YKpAIHIiB CTBEP/KYIOTH, 110 «CIIpaBU B YKpaiHi
WAyTb y npaBubHOMY Hanpami, 80 % nuimaroTsb-
Csl CBOEI KpaiHowo». BogHo4yac MU BBaXKaeMo, 110
npeporaTUBy y BUKOHaHHI 3aBAaHb i PyHKIIH,
AKI B yMOBaX BOEHHOI'O CTaHy peasi3yoTb IHCTU-
TYTH Ta IHCTUTYLil TPOMaJAHCBKOrO CyCIiJIbCTBA,
CJIiJI yce K TaKW BifJlaBaTy OpraHaM Jep:KaBHOI
BJaU. A/pKe YKOpiHEHHS1 Cy4aCHUX TeHJeHIIiH,
SIK CJIYLIHO 3ayBaxKytoThb B. bopieBcbkuii, M. Yex
ta 0. Bacunuug (2023, c. 124-125), «Moxke npus-
BeCTH [0 BUHHUKHEHHA HHU3KH [eCTPYKTHBHHX
npoleciB, IKi HeraTUBHO NO3HAYAIThCA Ha ede-
KTHUBHOCTI Ny6JIIYHOr0 yIpaBJiHHA B yMOBax Mo-
BOEHHOI'0 PO3BUTKY Hallol AepkaBu. Ilepenycim
1le CTOCYETbCSl IOBEPHEHHS /0 TUX CTEPEOTUIIB
B3aEMOBIJJTHOCHH MiXX OpraHaMu myO6JiidHOi BJa-
[I4, 3 OAHOTO GOKY, Ta iIHCTUTYTaMH I'POMa/ISIHCh-
KOT0 CyCIiJIbCTBA i 6i3Hecy — 3 iHILIOTO, fKi icHY-
BaJId 10 BiMHU i BU3HA4YalOTbC B HAYyKOBIiH Ji-
TepaTypi K pUHOK 0OMeXeHOro JOCTymy. 3aJs
HeJIONYIeHHsI TaKOTO CIeHapilo po3po6Ka KOH-
LeNTyaJbHUX 3acaj, NOBOEHHOrO BiJIHOBJIEHHS
YKpalHu Mae crnupaTUcd Ha AeMOKpaTU4YHi LiiH-
HOCTI Cy4acHOr'0 LIMBIiJII30BAHOrO CBiTy Ta IpYH-
TYBaTHUCA Ha NPUHLMIIAX BiAKPUTOI KOHKYpEHILi],
JIIOUHOLIEHTpU3My Ta cybcufiapHocTi. le me-
penbadae MOCUJIEHHSI KOHTPOJIIO 3a JisIbHICTIO
OpratiB My6J1iYHOr0 ynpaBJ/iHHA 3 60Ky CyCHiJb-
CTBa, 30KpeMa IOpPIBHAHO 3 BOEHHUM YacoM, a
TaKOXX 3alpOBa/PKEHHS HU3KH OOMeXeHb Ta
iHcTUTY1iHUX Gap’epiB, cIpsAMOBaHUX Ha 3aro-
6iraHHs 3JI0BXKMBAHHSIM BJIaJI0I0 Ta HeJOMyILeH-
HAM i1 BUKOpPUCTaHHA 33/l OOMeXeHHS KOH-
CTUTYLiHUX NPaB i CBO6OJ rpOMaJiAH».

Buxopsauu i3 cydacHUX peasii, HUHIIIHA CU-
Tyallis B Y4eproBuil pas 3acBiuye, 1110 BJIajila MaE
MiATPUMYBATU IHCTUTYTU IPOMAJAHCHKOTO CyC-
MiJIbCTBa Ta 3a0e3Me4YyBaTH iXHIO AiSJIbHICTb y
NpaBoBOMYy H opradisaniiiHomy Hanpsmax ([o-
kajsieHko, 2022, c. 100). Came ToMy BBa)KaeMo 3a
JOLiJIbHE 30CepefiMTU CBOI 3yCWJLIA Ha BHU3Ha-
YyeHHi ¥ aHasi3i TUX MOJIOXKEeHb, 30KpeMa U 3aKo-
HOJIABYMX HOBEJI, 10 BU3HAYAIOTb OCOGJIMBOCTI
MisSIbHOCTI IHCTUTYTIB Ta iHCTUTYLiM rpoMajsiH-
CbKOTO CYyCHiJIbCTBA B yMOBax HaJ3BUYAHHUX
NIPaBOBHUX PEXHMIB.

OpHMM i3 KOHLENTYaJbHUX 3aKOHOJABYMX
aKTiB, 11l0 € MaricTpaJbHUM y BU3HA4YE€HHi OCHOB
rPpOMaJAHCBKOr0 CychmisibCTBa, € KoHcTUTyLis
Ykpainu. [lepegyMmoBaMu ii yxBasieHHsI CTaJIo 06-
paHHs Kypcy Ha 3abe3nevyeHHsI MpaB i CBOGOJ,
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JIOAVWHU Ta IpPOMajfiHMHA, CTBOPEHHA TiJHUX
YMOB XUTTS 1 PO3BUTKY I'POMaZAHCBKOrO CyCIi-
JIbCTBA, 3MillHEHHA T'POMaJfAHCBKOI 3JIarojy Ha
3emii Ykpainu toujol. Came HopMu OCHOBHOrO
3akoHy YKpaiHU CTaHOBJIATb NPAaBOBUM CTATyC
0ocobH, a cepes MKepes HaliOHAJBHOrO0 3aKOHO-
JaBCTBa BOHA BiJPi3HAETbCA «iMIIEpAaTUBHUM»
NOJIOXKEHHSM.

YpaxoByouu BUKJIAJleHe, [0BOJII 4acTO MiJ
yac JOCiKEHHS] OCHOB MOOYA0BU Ta PO3BUTKY
IrPOMaJIAHCBKOTO CYCIi/IbCTBA HAyKOBLi 3BepTa-
I0ThCA [0 BUBYEHHS U aHa/lizy nosoxeHb KoH-
cTuTynii YKpaiHu. MU TakoX € NPUXUIBHUKAMHU
TaKoro mifxo/y ¥ yBaxkaemo, 110 HopMu OCHOB-
HOTO 3aKOHY - 1ie TOH 6a3uC, 1110 € NEPILIOOCHOBOIO
JUIs1 TOOYI0BU Ta PO3BUTKY I'POMaZisiIHCbKOIO CycC-
MiJIbCTBA, BTIJIIOE MPABOBi MPUHLMUIM HOTO Opra-
Hizanil. ClymHO 3ayBaKye i3 LbOrO NPUBOLY i
[I. M. Jlro6uyenko (2008, c. 28), BKasywuy, 110
«KoHcTuTyLiA YKpalHy 3aKpinu/ia NpaBoBi 3acafu
CTAHOBJIEHHS I'POMAJIHCBKOI'O CYCHIJIbCTBA, fKI €
NiATPYHTAM [J1 NOJAJbILIOTO PO3BUTKY 3aKOHO-
JlaBCTBa M BM3HA4YeHHH NPAaBOBOr0 CTATyCy HWOro
iHcTUTYTIB, GOpPM i MeTO/IiB iX B3aEMHOTO BILJIUBY,
CTBOpeHHS1 epeKTUBHOTO MeXaHi3My CTpHUMYBaHb
i MpoTUBAr He JIMLIE B CUCTEMI Jep>KaBHOI BJIaJH,
a 1 y rpOMaZiiHCbKOMY CYCHiJIBCTBI B LIJIOMY.

dyHaaMeHTOM KOoHLenuii noby10BY B YKpaiHi
IrPOMaIIHCBKOTO CYCMiJIbCTBA Ma€ CTaTH KOHCEH-
CyC 1[0/I0 OCHOBHUX IIiJIeH, I[iHHOCTeN i HanpsMiB
PO3BUTKY MOJITHYHOTO ycTporo. Ha BigMiHy Bif
icHyrOuMX paHille ysiB/JeHb, Y SIKUX abCOJIIOTU3Y-
BaJIUCA NPUBATHI IHTepecH, KOHLeNLid Ccy4acHo-
ro rpoMaZisiHCbKOTO CYCHi/IbCTBA Ma€ 6a3yBaTHUCS
Ha BH3HaHHI NOTPe6U B 3ab6e31e4eHHi rapMoHiii-
HOTO NOEAHAHHSA NPUBATHUX | My6JIiYHUX iHTepe-
ciB. CepLieBUHOI0 'POMaJAHCHKOTO CYCIiJIbCTBA €
JoAuHa, i npaBa, cBo6oAW W iHTepecHu. YTBO-
peHHs BCiX HOro iHCTUTYTIB 3yMOBJIEHO THM, 10
icHye HeobXxiiHiCTb 3abe3MeyeHHsI yMOB JJisl HO-
PMaJIbHOI KUTTEAIANBHOCTI IHAUBIAQ, peani3anil
1 3axMCTy HOro mpaB Ta CBOGO».

AHasi3 KOHCTUTYLUiMHUX NPUHLMIIB MOOY-
JI0BU Ta PO3BUTKY 'POMaJIIHCbKOT'O CyCIiJIbCTBa,
byHKI[IOHYBaHHS HOT0 iHCTUTYTIB Ta iIHCTUTYIIIH,
0COOJIMBOCTEH iXHBOI B3aeMoOJii 3 opraHaMmu
Jlep>KaBu 3aJIMIIAETBbCA KJIIOYOBUM 3aBJaHHAM 1|
IpY BU3HAYEHHI HUHINIHIX XapaKTepUCTUK AidJb-
HOCTI {HCTUTYTIB Ta IHCTUTYLIA rPOMaZsiHCBKOIO
CyCHiJIbCTBA B YMOBax Ail 0COGJMBHUX NMPaBOBUX
pexxumiB. Came TOMY JOLIJILHUM € 3BEPHEHHA 10

1 KoHctuTylisa YkpaiHu : 3aKoH YKpaiHu Bij
28.06.1996 Ne 254x/96-BP // B/l «3ak0HO/aBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (#aTa 3BepHEHHS:
21.07.2023).
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HanpauoBaHb BHUJATHUX YYEHUX, 10 3AiHCHIO-
Ba/IM I'PYHTOBHI JIOCJII/PKEHHA B MeXax oKpecJe-
HOI NpOo6JIeMaTUKHU.

KoMnjiekcHOMYy BUBYEHHIO ¥ aHasli3y KOH-
CTUTYLiHHUX OCHOB (GOpPMYBaHHSI TPOMaJSHCh-
KOTO CYCITJIbCTBA, 3acal TApMOHIMHOT'0 pO3BUTKY
Ta QYHKI[IOHYBaHHS MOro iHCTUTYTIB Ta iHCTH-
TYLill OpUAIJANN yBary y CBOIX HayKOBUX pPO3-
Bifikax abo0 X PO3MJIAHYJU CyMiKHI JUCKYyCilHI
nutadHsa A. Kosogiit, H. ®inuk, C. Kupuuenko,
B. Kopnienko, O. JloTwok, I'. Bepuenko, I1. Jlro6ye-
HKo, C. KoBasbuyk Ta 6ararto iHmux. [ligxony, mo
3aCTOCOBYBAJIMCS BYEHUMHU [0 BU3HAYEHHS OKpe-
CJIeHHX 3aca/l, 3/1e0i/IbIIOro 3aCHOBAHI Ha TEKCTY-
aJIbHOMY aHaJli30Bi NoJ10keHb OCHOBHOIO 3aKOHY
Ykpainu. A. Kosoaiit (1999, c. 15-16) Bianic mo
NPUHLMIIB IPOMaJIsTHCBKOTO CyCHiNIbCTBa: CBOGO-
Zly ¥ iHIlliaTUBHICTb 0COGUCTOCTI, PO3BUTOK CYCIIi-
JIbHUX BiJHOCHH BiZMOBiIHO [0 3acajl JIIOJHUHOLIe-
HTPU3MYy, TapaHTYBaHHS PiBHHUX MOXJIUBOCTEHN
rpOMa/isiH, 3aXUCTY iX HpaB i cBO6OJ, MIOpasti3Mm
JYXOBHOTO KUTTS CycHiJibcTBa U ycix dopm BJa-
CHOCTI, TapaHTyBaHHA HeBTPYy4YaHHS y NpUBaTHe
KUTTS 0co0H, icHyBaHHSA Ta QYHKLiOHyBaHHs po-
3BUHYTOI COLIiaJIbHOI CTPYKTYPH, aKTUBHY y4acCTb
HeJilep>KaBHUX CaMOBPSIJHUX OpraHisalif y BCix
cepax CycmibHOro KUTTS, MiANOPSIAKOBAHICTH
IPOMaJIAHCBKOMY CYCIIJIBCTBY JeMOKpPaTU4YHOI
MPaBOBOI COLiaJIbHOI Ziep>KaBU TOLLO.

0. Jlotok (2015, c. 42-43) 3 ypaxyBaHHAM
TOro, L0 Cy4acHe TPOMaZfAHCbKe CyCHiJIbCTBO
TSDKIE [0 JIeriTUMallil CBOEI AisIJIbHOCTI, HA MiAC-
TaBi aHa/li3y KOHCTUTYLiIHHUX MOJIOKEHb BUOK-
peMuJia JOKTPUHAJbHUH, 3acalHUYMH, TpaBo3a-
XUCHUH, OQYHKLIOHAJbHUM Ta IHCTUTYUiHHUHN
KOMIIOHEHTH PO3BUTKY i PyHKLiOHYBaHHS TpoO-
Ma/ITHCBKOTO CyCHisibcTBa. Buxoasuu 3 mosunin
JOCJIHUL, MOXXEeMO 3ayBaXKUTH, L0 KJIHYOBUM
Yy LOKTPUHAJIBHOMY KOMIIOHEHTI € CTBOPEHHHA
TiIHMX YMOB iCHYBaHHS Ta PO3BUTKY IpOMa/sH-
CBKOTO CyCIIiJIbCTBA.

KepiBHi 3acagy, 110 CTaHOBJATbH «3acajHU-
YU KOMIIOHEHT», COPSIMOBaHi Ha YTBEpPAKEeHHS
OCHOBHOI METH, 3aBJIJaHb i MPUHIUIIB PYHKIIiO-
HyBaHHS I'POMaJAHCbKOTO CYyCHiJIbCTBA B KOrO
B3aEMOJIl 3 JepKaBoOlo, 3aKpillJieHi B nepliomMy
Ta Apyromy po3sginax KoHctutyuii Ykpainu.
I[IpaBa i cBO60OY JIOAWMHU € KJIIOUYOBUMH LiHHO-
CTSIMHA T'POMaJSHCBKOTO CyCHiJIbCTBA Ta CTAHOB-
JIIThb NMPaBO3axUCHY CKJIAA0BY KOHCTUTYLiMHUX
OCHOB MOro JislJIbHOCTI.

dyHKI[iOHAIBHUM KOMIIOHEHTOM € ¢opMu
B3aEMOJII rPOMaAHCBKOr0 CyCHiJIbCTBa Ta Jep-
»KaBH, @ OCHOBOIIOJIO?KHOIO HOT0 CIPAMOBAHICTIO —
3axMUCT npaB JioguHU. Cepell HUX OCHOBHUMH €
HopMu KoHcTuTynii Ykpainu, siki rapaHTyoOTh:
cB0OOOAY 00’€/iHaHb (CT. 36), MOXKJIUBICThb y4acTi B
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yIpaBJ/iHHI [JlepKaBHUMHU CIpaBaMH{, y4acTb ¥y
BUbOpax, pedepeHaymax (crarti 38, 69), npaBo Ha
MHUpPHi 300pH, MITHHIH, MOXOAMU i JleMOHCTpaLuil
(cT. 39), 3axKCT NpPUBATHOI BJIACHOCTI, SIKA € OCHO-
BOIO IPOMAZITHCBKOTO CycHisibcTBa (CT. 41), To1o.
[HCcTUTYLIMHA CK/Ia/l0Ba KOHCTUTYLIMHHUX OCHOB
npeJcTaBJjeHa I0JI0KeHHSIMH, 1110 BCTAaHOBJIIOIOTh
KOHCTUTYLIMHO-NIPaBOBUIM CTaTyC TpOMaJCbKUX
opradizauii, npodeciiHUX CIiJIOK, rapaHTYIOTb
piBHIiCTB ycix 06’'€JHaHb IpoMaJisiH (CT. 36) i MOX-
JIUBiCTb caMoopranisauii HaceseHHd (cT. 140) 1.

Y koHTeKCTi Halloro AOCAiJPKEeHHS CJIij, Ha-
rOJIOCHUTH, 10 Xo4ya mnoJioxkeHHs1 OcHOBHoOro 3a-
KOHY € HOpMaMH MNpsMoi Jii, a mpaBa i cBo60 U
JIIOJUHU Ta TPOMaJiiHUHA He MiAJsAramTb obMme-
»KeHHIO, iCHYIOTb [IeBHI BUHATKH, 30KpeMa B pasi
Jii BOEHHOro a60o Ha/A3BHMYAHHOIO CTaHy, TOOTO
0CO0OJ/IMBUX NPaBOBUX pexxrMiB2. Cepeli KepiBHUX
NPUHLMIIB, 110 oKpecseHi B KonctuTynii Ykpai-
HU Ta € OCHOBHOIO O6Y/10BU ¥ PO3BUTKY rpoMa-
JSHCBKOTO CyCIiJIbCTBA, OOMEXEHHI0 MOXYThb
nigssraTtd: HeJoTopKaHHicTb xuTaa (cT. 30);
IpaBO Ha TAEMHHUII0 JIMCTYBaHHS, TesepOHHUX
po3MoB, TeserpadHoi Ta iHIIOI KopecnoHAeHL il
(ct. 31); npaBo Ha cBOGOAY BiJ BTpy4aHHS B OCO-
oucre U ciMmeliHe )KUTTA 0co6u (cT. 32); mpaBo Ha
CBO6GOJY AYMKH Ta CJI0BA, HA BiJibHE BUPAKEHHS
CBOIX NOTJISA/IB i MepeKkoHaHb (cT. 34); mpaBo Ha
y4acTb B YNpaBJIiHHI Jlep>KaBHUMU CIIpaBaMHy, y
BCEYKpAlHCbKOMY Ta MicLeBux pedepeHayMax,
BiJIbHO 06HpaTH i 6yTH 0OpaHHUMM [0 OpraHiB
JepKaBHOI BJIafjMd Ta OpraHiB MicLeBoro camMmo-
BpsifiyBaHHs (cT. 38); mpaBo 36UpaTHCA MHUPHO,
6e3 36poi i MpoBOAUTU 360PH, MITHUHIH, TOXOAH i
JEeMOHCTpaLjil, Ipo MpPOBeJEeHHS SKUX 3aBYaCHO
CHOBIIAIOTBCA OpraHyd BUKOHABYOl BJIAAU YU Op-
raHu MicL,eBOro caMoBpsiilyBaHHA (cT.39); npaBo
BOJIOITH, KOPHUCTYBAaTHUCA 1 po3nopamKaTuca
CBOEI0 BJIACHICTIO, pe3y/ibTaTaMU CBOEl iHTeJeK-
TyasIbHOI, TBOpYOi AisybHOCTI (CT.41); nmpaBo Ha
NiANPUEMHULBKY AiS/IBHICTE (CT.42); npaBo Ha
nparfo, 0 BKJIIYAE MOXKIMBICTb 3apOOJIATH COGi
HA JKUTTs Mpaliero, Ky BiH BUIbHO 00Mpae abo Ha
SIKy BIJIBHO NOroMKyeTbcsi (cT.43); mpaBo Ha
CTpaMK [iJis1 3aXHUCTy CBOIX EKOHOMIYHUX i coliaib-
HUX iHTepeciB (cT. 44); npaBo Ha ocBiTy (cT. 53)3.

1 KoHctuTynia Ykpainu : 3akoH YKpaiHM Bij
28.06.1996 Ne 254k/96-BP // B/l «3akoHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (naTa 3BepHEHHS:
21.07.2023).

2 TaM camo.

3 KoHctuTynis Ykpainu : 3akoH YkpaiHu Bif
28.06.1996 Ne 254k/96-BP // B/] «3aKoHOJJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (#aTa 3BepHEHHS:
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Ha fonoBHeHHA O3HauYeHHUX NMPUHLMUIIB J0-
LIJIBHO 3ayBa)KUTH, 110 OJAHHUM i3 BU3HAYAJIBHUX
0060B’sI3KiB i NPUHLMIIB JisJIBHOCTI MpaBoBOI
Jep:KaBH BiANoBifHO fo cT. 36 KoHcTuTynil Yk-
palHu € 3acaZjla HeBTPy4YaHHS B peaJiizaljilo npaBa
Ha cBoOo/y 06’€IHAaHHSA I'POMaZITHAMH, a TAKOXK Y
JisIIbHICTb caMoro 06’eJHaHHS, 32 BUHATKOM THX
obMexKeHb, 1110 BCTAaHOBJIEHI 3aKOHOM, 30KpeMa B
iHTepecax HalioHa/IbHOI 6Ge3MeKU Ta rPoMaiCh-
KOI'0 OPSAJKY, OXOPOHHU 3/J0pOB’sl HaceJleHHs abo
3axMUCTy IpaB i cBOGO/, iIHIIHUX JItoJleil4.

Came Tomy 3akpimnieHHA B OcHOBHOMY 3a-
KOHI N0JIOKEHHS NPO Te, 1110 3acaZy YTBOPEHHH,
IislIbHOCTI 00’€/JHaHb T'POMaZiiH BU3HAYAIOThCA
BUKJ/IIOYHO 3aKOHAaMH, € LIJIKOM BHMBaXKEHUM Ta
06I'pyHTOBaHUM KpokoM. BozgHouac ciig Harosio-
CUTH Ha CyNepedsIMBOCTI MoJioXKeHb CT. 36 Kon-
cTuTyLii Ykpainu ta ct. 7 3akoHy Ykpainu «IIpo
rpomMajicbki 06’emHaHHs». Tak, 30kpeMa, CT.36
OcHoBHOrO 3aKoHy Iepe6avyeHo, 110 JIMIIEe Ipo-
MaJiSIHU YKpalHU MaloTh IPaBo Ha CBOGOAY 06’ef-
HaHHSA y TPOMa/IChbKi opraHisaiii, a cT. 7 3akoHy
Ykpainu «IIpo rpomajcbki 06’€JHaHHSA» 3aKpill-
JIeHO TakKe IpaBo lle 1 3a iHo3eMIIMU Ta ocoba-
MU 6e3 rpoMa/IsTHCTBAS.

Y opuauyHii JiTepaTypi 3 MeTOIO BHUIIpaB-
JIEHHSl CUTYyalil, 110 CKJaJjacs, BUCBITIIOKTHCA
JBa LIJIAAXHU il BUPILLIEHHS:

- nepmui noJsisrae B 3MiHi Koncrutynii Yk-
paiHU 1IISIXOM BUKJIaJIeHHS ii MoJIoXKeHb Y HOBIil
pefaxiii, 30KkpemMa nepiuy posij cTocyBaBcs 6
3aNUTaHb KOHCTUTYLIMHOTO JIAy, IpYTUHN — CTa-
TYCy JIIOAUHU | TPOMaJisiHMHA, a TPETil — NUTaHb
rPOMaJIIHCBbKOTO CyCNiJIbCTBA Ta 3acaj, oro ¢y-
HKIiOHYBaHHS 3 OpraHamMu ny6JiivHoi BJajiy;

- JIpyTu#l BapiaHT Mir 6u 6yTH peasizoBa-
HUH 1ULIAXoM JlonoBHeHHs KoHcTuTynil Ykpainu
po3zisnom III-1 «['poMasssHCBEKE CyCHiJIBCTBOY, 110
3aKpimioBaB 6U NOHATTS IPOMaJAHCHKOIO Cyc-
NiJIbCTBa, WOro Cy6’eKTiB, MPUHLMIU B3aEMOAII
MDK HOro iHCTUTyTaMM W opraHamMu my6JiidHOI

21.07.2023); [Ipo npaBoBUi peXHUM BOEHHOTO CTa-
Hy : 3akoH YKpainu Big 12.05.2015 Ne 389-VIII //
B/l «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/389-19 (zma-
Ta 3BepHeHHs: 21.07.2023).

4 KoHcTHTylia YkpaiHu : 3akoH YKpalHU Bif
28.06.1996 Ne 254k/96-BP // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (zmaTta 3BepHEHHS:
21.07.2023).

5 [Ipo rpomMa/icbKi 06’eTHaHHS : 3aKOH YKpaiHu
Big 22.03.2012 Ne 4572-VI // B/] «3aK0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/4572-17 (mata 3BepHEHHS:
21.07.2023).
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BJIaJld, 0OOB’I3KM T'POMAJiCbKOI0 KOHTPOJII 3a
JIAJIBHICTIO OCTaHHIX 1 MOXJIUBICTH [JepKaBU
BTpy4YaTUCA B LiAJIbHICTb IHCTUTYTIB rpoMajifH-
CBbKOI'0 CyCHi/IbCTBA JIMII€e Y BUHATKOBUX BUIA/-
Kax, BU3Ha4eHUX 3akoHOM (KoBasbuyk, [InBoBap,
2022,¢.177-178).

He6e3niacTaBHOIO € Te3a Mpo Te, 1[0 KOH-
CTUTYLiMHI 3acagu, fAki € ¢yHJaMeHTaJbHUMU
JUIsi No6GYJOBU Ta PO3BUTKY I'POMaJsIHCBKOTO
CyCNiJIbCTBA B YMOBAxX OCOGJIMBUX NPABOBUX pe-
’KUMIB, 30KpeMa HiJ, 4ac fjii IpaBOBOr0 peXuMy
BOEHHOI'0 260 Ha/I3BUYANHOr0 CTaHy, MOXYTb 06-
MeXyBaTHCsl, OJJHAK BOJHOYAC 3aKOHOaBLeM BU-
3HaueHO W rapaHTii HEMPUIYCTUMOCTI BUKOpHUC-
TaHHS [JUX PeXUMIB 1J1s1 0OMeXeHHs NpaB i cBo-
6o smoauHu Ta (Kryvoruchko, Pylyp, Makarova,
2023, p. 229; Shelever et al., 2023, p. 256).

['apaHTifAMK 3aKOHHOCTI B yMOBax BOEHHOT'O
CTaHy € HeZJONyCTUMICTb BHeCeHHH 3MiH 10 Kon-
ctuTylii Ykpainu Ta KoHctuTyuii ABTOHOMHOI
Pecny6uiiku Kpum, 3a6opoHa npoBeJieHHs BU6O-
piB [Ipe3useHTa YKpainu, Bu6opiB 0 BepxoBHoi
Pagu Ykpainu ta BepxoBHoi Pagu ABTOHOMHOI
Pecny6siikn Kpum, a Takox opradiB micueBoro
caMoBpsaAyBaHHA. HejonyctuMuMm € i npoBesieH-
Hs BCEYKpaiHCbKUX Ta MicLeBUX pedepeHyMiB,
CTpaiiKiB, MaCOBHX 3i6paHb Ta aKI[iK L.

OTxe, B yMoBax /[iii 0COGJMBHUX NPaBOBUX
PEeXHMiB IOCUJIIOETHCA lep:KaBHe yIpaBJ/iHHA He
Jivlie 10/l0 iIHCTUTYTIB AeprKaBy, a 1 iIHCTUTYTIB
Ta IHCTUTYLIM TrpoOMaJssHCbKOTO CYCHiJIbCTBA.
To6To cTanuM € [AOKTPUHAJIbHUM KOMIOHEHT
pPO3BUTKY Ta QYHKLiOHYBaHHS T'POMaJsSHCbKOrO
CYCHiZIbCTBA, a 3acalHUYMM, NpaBo3axucHUM, Py-
HKIiOHAJIbHUH Ta IHCTUTYLiMHUN KOMIIOHEHTU
3a3HAIOTh CYTTEBUX 3MiH. OCOGJIMBO I CTOCY-
€TbCs1 [JiSIbHOCTI CEKTOPY 6e31eKH Ta 060pOHHU U
IHCTUTYTIB, 3aJly4eHUX [0 peanisayii oKpeMux
GYHKLIM Y bOMY HaOpsiMi, a TaKoX [PaBOOXO-
POHHOI, IPaBO3aXMUCHOI Ta IHIINX BU/IB AiJIbHO-
cTi. [lpy npoMy 3araJlbHUM NpIOPUTETHUM 3a-
BJIaHHSM Y JlislJIbHOCTI epepaxoBaHUX Cy6 EKTIB
€ 3abe3nedyeHHs 6Ge3MeKW iHAMBIZAA, CYCIiJbCTBA
Ta JilepKaBy LJIIXOM HiBeJIlOBaHHA HEraTUBHOI'O
BILUIMBY OGCTaBHH i YUHHUKIB, 06’EKTHBHO Hebe-
3MEeYHUX [JIJI1 OCTAHHIX.

3BaKal4M Ha Te, 0 BUK/IKYHO 3aKOHAMH
MOXYTb 0OMeXyBaTHCs ab0 BM3Ha4YaTHCS MpaBa
¥ 000B’AA3KM I'pOMa/isiH, IXHiX 06’€/lHaHb, BBaXa-
€MO 3a JOLJIbHe NpoOaHaJli3yBaTH IXHI OKpeMi
noJioxkeHHs. /ledki CKJ1aZi0Bi NOJIITUKY CIIPUAHHA

1 [Ipo npaBOBUM peXUM BOEHHOTO CTaHY : 3a-
KOH Ykpainu Big 12.05.2015 Ne 389-VIII // B/l «3a-
KOHO/aBCTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/389-19 (zata 3Bep-
HeHH#: 21.07.2023).
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CTAHOBJIEHHIO TPOMaJIIHCbKOT0 CYCHIJIbCTBA, HO-
ro iHCTUTYTIB Ta iHCTUTYLil 3HaWILIN Bifo6pa-
’KeHHS B TaKMX 3aKoHax YkpaiHu: «IIpo cBobony
coBicTi Ta peJiiridiHi opranizanii» Big 23 KBiTHSA
1991 p. Ne 987-XII, «IIpo iHpopmMariito» Bix 2 KOBT-
Hs1 1992 p. Ne 2657-XI1I, «IIpo npodeciiHux TBOP-
YUX NpaLiBHUKIB Ta TBOPYI CIIIJIKU» Bif, 7 2KOBTHA
1997 p. Ne 554/97-BP, «IIpo MiciieBe caMoBpsi-
AyBaHHA B YkpaiHi» Big 21 TpaBHa 1997 p.
Ne 280/97-BP, «Ilpo npodeciiiHi cnisiky, ix npaBa
Ta rapauTii fissibHOCTi» Big 15 BepecHs 1999 p.
Ne 1045-XIV, «IIpo opraHu camooprasisauii Ha-
cesneHHst» Big 11 siunusa 2001 p. Ne 2625-111, «Ilpo
3aca ik peryJsiTOPHOI MOJIITUKK y cdepi rocmo-
Japcbkoi AisabHOcTi» Big 11 BepecHsa 2003 p.
Ne 1160-1V, «Ilpo couianpHUN Aiasor B YKpaiHi»
Big 23 rpyaHa 2010 p. Ne 2862-VI, «IIpo Boso=-
TepCbKy AifabHicTE» Bifg 19 kBiTHa 2011 p.
Ne 3236-VI, «Ilpo rpomazaceki 06’egHaHHSI» Bif
22 6epe3ns 2012 p. Ne 4572-VI, «[lpo opranizauii
AisibHOCTI» Bif 22 4yepBHA 2012 p. Ne 5026-V],
«[lpo 6aaroziliHy Ais/ibHICTH Ta GJaroAiiHi op-
radizauii» Bif 5 sinnHs 2012 p. Ne 5073-VI, «IIpo
conjaspHi mocayru» Big 17 ciuna 2019 p.
Ne 2671-VIII, «[Ipo ocHOBHI 3acagyd MOJIOZI)KHOI
noJsiiTuku» Big 27 kBiTHa 2021 p. Ne 1414-IX,
«IIpo OCHOBHI 3acafiu [JAep>aBHOI MOJITHUKU Y
chepi yTBep/KeHHs yKpalHCbKOI Hal[ioHaJbHOI
Ta rPOMAaJAgHCbKOI ileHTU4HOCTI» Bif 13 rpyaHa
2022 p. Ne 2834-IX ta in.

[loka30BMMH B IbOMY KOHTEKCTi TaK0X CTa-
BaJIM NPUHHATI cBoro 4dacy ykasu IlpesnjeHTta
Ykpainu: «IIpo Crpareriio gepaBHOI NMOJIITUKH
CIPUSHHA PO3BUTKY I'POMaJsHCBKOIO CYyCHiJIbC-
TBa B YKpaiHi Ta Ieplioyeprosi 3axoAu W00 il
peautizariii» Bijg 24 6epe3ns 2012 p. Ne 212/2012
(BTpaTuB 4MHHICTb), «[Ipo CIIpUSHHSA PO3BUTKY
IrPOMaZIAHCBKOTO CYyCHiJIbCTBA B YKpaiHi» Bif
26 mortoro 2016 p. Ne 68/2016 (BTpaTuUB 4MH-
HicTb), «[luTaHHa KoopauHauiiHol paau crpu-
SHHSl PO3BUTKY TPOMAJSHCbKOrO CyCHiJIbCTBa»
Bij 4 smucronazna 2016 p. Ne 487/2016 (BTpaTuB
YUHHICTB), @ TakoX HallioHa/ibHa cTpaTeris cnpu-
AHHA PO3BUTKY I'DOMaJfHCBKOrO CYCHiJIbCTBa B
Ykpaini Ha 2016-2020 pp. Ta HanjionanbHa cTpa-
Teris CIpPUAHHSA PO3BUTKY I'POMaJAHCBKOIO CyC-
nisibcTBa B YKpaiHi Ha 2021-2026 pp., 1o 3aTBep-
JPKYBaJIUCA BIJMOBIIHMMHU yKa3aMu llpesusieHTa
YkpaiHu. 3 MeTor BUKOHAHHSA 3aXO0JiB, BU3Haue-
HUX Y 3TaJlaHUX CTpaTerifx, opraHaMy BUKOHaB4O]l
BJIa/IU 3 [IEBHOI0 NEPIOJUYHICTIO 3aTBEPAKYBaJIU-
CA perioHaJIbHi Ta MicCLieBi [Iporpamy, a TaKoX IIi-
JI3aKOHHI HOPMaTUBHO-NIPABOBi aKTH 1100 BIIPO-
Ba/>KEHHS BiIMOBIJHUX 3aX0/iB.

HanioHa/bHOK CTpaTeri€ld COpUsiHHA pPO3-
BUTKY I'POMaJIIHCbKOTIO CYCIIiJIbCTBA B YKpaiHi Ha
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2021-2026 pp. nepeadavyeHo, 1110 CTpaTEriYHUMU
3aBJlaHHAAMM Ha HACTYIIHI POKU €: CTBOPEHHS
CIpUATIMBUX YMOB JJ1d peasisanii rpoMajsgaHaMu
npaBa Ha 00’€/lHaHHS, NiABUILEHHS PiBHSA y4acTi
rpoMajZisiH y AisJIBHOCTI iIHCTUTYTIB rpOMaJsiHCh-
KOT0 CYCHiZIbCTBA, BJOCKOHaJIEHHA MOPAAKY
CTBOPEHHHA Ta NPUIUHEHHA JiAJIbHOCTI OpraHiB
caMoopradisanii HaceJieHHs], pO3LIMPEHHA Iepe-
JIIKy IXHiX NOBHOBaX€Hb, BU3HA4Ye€HHA YITKOro
NOPAJAKY HaJliJIeHHs IX YaCTMHOIO NIOBHOBA)KEHb
OpraHiB MiCLleBOI0 CaMOBPSAYBaHHA Ta pecyp-
caMM, HeOoOXiHUMHU [/ peastizanii BjacHUX i
JleJleroBaHUX MOBHOBaXKeHb, BpPeryJilOBaHHS INU-
TaHb PO3MOPSPKeHHsI BJIAaCHUMHU ¢iHaHCcaMHU Ta
MalHOM, a TakoXX MalHOM i ¢iHaHcamy, nepesa-
HHMM MICLeBUMH PaZlaMy; CTBOPDEHHS YMOB JJIf
¢iHaHCOBOI MiATPUMKU iHCTHUTYTIB POMa/SIHCh-
KOTO CyCIiJIbCTBAa OpraHaMu JepKaBHOI BJIaJy Ta
OpraHaMHM MiCL|eBOTO CaMOBpS/JlyBaHHS; CTBO-
PEeHHS CIPUATIUBUX YMOB JJIs1 NiATPUMKH iHCTU-
TYTIiB POMaZIIHCBKOT'O CyCHJIbCTBA TPOMasiHaAMH
Ta Cy6'€KTaMM TOCIOJApIOBaHHS, 30KpeMa WS-
XOM 3alpoBa/pKeHHs NMOJATKOBUX CTUMYJIIB A/
NiATPUMKHU IHCTUTYTIB I'POMaJAHCHKOrO CycHi-
JIbCTB3, IX y4acTi B COLjaJIbHO-€eKOHOMIYHOMY
PO3BUTKY /[lep>XaBU 3 ypaxyBaHHAM CBiTOBOI
NPaKTUKH; CIPUSHHSA PO3BUTKY 6J1arofidHoOI Ji-
AJIBHOCTI, 30KpeMa LIJIAXOM Ieperasfy po3mipy
HeoIoJJaTKOBYBaHOI MOJAaTKOM Ha Joxoau ¢pisu-
YHHX 0Ci6 6J1aro[iiHOI J0MOMOTH, IKa HaJa€ThCs
IHCTUTYyTaMU TPOMAJAHCBKOI'O CYCHiJIbCTBA, 1O
MalTb CTATyC HENPUOYTKOBUX, HA KOPUCTb 0Cib,
AKi nepebyBalOTh y CKJIQJAHUX XKUTTEBUX 0OCTa-
BHHAX, BU3Ha4YeHUX 3aKOHOM YkpaiHnu «lIpo co-
LiaJIbHI MOCJYTU»; COPUSHHSA PO3BUTKY BOJIOH-
TepPCbKOI JiJIbHOCTI; MiATPUMKA B OCKOHAJIIEHHS
npouenyp 6aHKIBCbKOro 06C/IyroByBaHHsI iHCTU-
TYTIiB TPOMaJAHCBKOIO CyCHIJIbCTBA, IO MawThb
CTaTyC HeNpUOYTKOBHX, 30KpeMa IiJ, 4dac 3Aikc-
HeHHA MDKHAapOJHUX PO3paxyHKIB; peaJisdayis
NPOEKTIB, COIPSIMOBAaHUX Ha PO3BUTOK iHpacTpy-
KTYpH, 30KpeMa LUPPOBOI, sIKa CTBOPIOE YMOBHU
i epeKTUBHOTO QYHKIIOHYBaHHS iHCTHUTYTIB
IrPOMa/JITHCBKOT0 CYCHiIbCTBA, COPUSAE MOJIiNIIEeH-
HIO JIOCTYINly TaKWX IHCTUTYTIB 0 HaBYaHH$, KO-
MyYHiKallii, MepexxyBaHHs, 00MiHy pecypcamMul.
lllono oco6auBocTed QYHKLiOHYBaHHA iH-
CTUTYLil IPOMAJITHCBKOI'O CYCHIJIbCTBA, TO TYT
CJiJ 3ayBaXXUTH, 110 O MPOTOJIOLIEHHS He3aJle-

1 HanjjoHanbHa cTpaTerisi CIpUsiHHS PO3BUTKY
rpOMaZIIHCbKOTO CYyCIJIbCTBA B YKpaiHi Ha 2021-
2026 poku : 3aTB. Yka3oM [Ipe3ujieHTa YKpaiHu Bij,
27.09.2021 Ne 487/2021 // B/l «3ak0HOAABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/487/2021 (paTta 3BepHEHHS:
21.07.2023).
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YKHOCTI YKpaiHu 6ysio 3apeecTpoBaHo 324 rpo-
Ma/ZiCbKi opranisanii, micia yxBajseHHs KoHcTu-
Tyuii Ykpainu - 3 548. ¥ nojanbuioMy CyTTEBi
3MiHU Bifbynca nicisa 2014 p. yepes BiliHy pocii
npotu Ykpainu. IIpotarom 2016-2020 pp. Big-
OyJiocs 36iJbllIeHHS KiJIbKOCTI I0PUIUYHUX OCi0
3a opradisaniiiHo-npaBoBUMHU $opMaMU TaKUM
YHHOM: «TPOMAJIChbKi opraHizauii - Ha 22 149 (3
70 321 craHoM Ha 1 ciyna 2016 poky zo 92 470
ctaHoM Ha 1 ciudsa 2021 poky), rpoMajichKi cIiji-
ku - Ha 1122 (3 753 go 1 875 BianosigHo), 6.1a-
rofifiHi oprasizauii - Ha 4428 (3 15384 o
19 812 BiamoBigHO), pesiriiiHi opranisarii - Ha
3390 (3 23 261 nmo 26 651 BiAmoBigHO), TBOPUI
cninku (iHwi mpodeciiiHi opranizanii) — Ha 38 (3
279 po 317 BianosigHo), mpodeciiiHi cnisiku Ta ix
o6’eaHanHs — Ha 2 392 (3 26 321 mo 28 713 Bifg-
NOBIiJIHO), OpraHM caMoopraHisanii HacesJeHHS —
Ha 234 (3 1 415 po 1 649 BignosigHo)»2. Biano-
BifiHO /10 MaHUX JlepKaBHOI C/IY»KOU CTAaTHUCTUKH
Ykpainu ctaHoM Ha 1 ciunsa 2022 p. B YkpaiHi
OyJi0 3apeecTpoBaHO Bxe 96 543 rpoMaschKi op-
radizanii, 2 071 - acorjianis rpoMaJicbKux 06’€J-
HaHb, 26 915 - pesiriiiHux opranxisaniy, 28 792 -
npodeciiini cminkyd, 318 - TBOpYHX CHIJIOK,
20 498 - 6sarofiliHux opranizaniii i 1 730 - op-
raHiB caMoOpraHisalii HaceJeHHS.

[To3uTHUBHI 3MiHH BiZIOy/IMCA He JIMIIE B acrie-
KTi KiJIbKiCHOTO 36i/IbIIIEHHS OKPEMUX iHCTUTYTIB
rpOMajisHCBKOT0 CyCHiJIbCTBA, a M siKicHoro. Lle
3aCBIJYYETHCA W JaHUMH YKPaAIHCBKOI'O He3aslex-
HOTO LIeHTpy MO03aNnapTiHHUX JOCJi/pKeHb, BUKO-
HaBLd NPoeKTy Arentcrsa CIIA 3 MixkHapogHOro
PO3BHUTKyY, IO BIPOBA/KYETHCA OpraHisawiero
FHI360 pazom 3 MixkHapoJJHUM LIEHTPOM 3 HEKO-
MepIiHOTO0 MpaRBa, 0/I0 OLIiHKU iHJIeKcy cTajio-
CTi PO3BUTKY OpraHisaliii rpoMajiiHCbKOro Cyc-
NiJIbCTBA. 3TiHO 3 OTPUMAaHUMH JAaHUMU CyTTEBE
3pylleHHs Biabysocsa Bopogorx 2014-2019 pp.
Lle cTocyBasocs 37e6inbloro HabyTTs IHCTUTY-
TaMHU I'POMaJSHCBKOIO CYCINiJIbCTBA OpraHisarii-
HOI CITPOMOXKHOCTi ¥ piHAHCOBOI KUTTE3AATHOCTI,
PO3BUTKY iHQPACTPYKTYPH rPOMaJTHCHKOTO CEK-
Topy, a 3 2019 p. 1o 2021 p. i NOKa3HUKU NPOJ0-
BXYBa/ld 3a/IMIIATHCA BiJHOCHO HE3MIHHUMHU3.
BogHo4ac BaXJIMBO HAroJIOCUTH Ha TOMY, LIO
3HIDKEeHHS1 eeKTUBHOCTI B3aeMO/ii opradiB aep-
»)KaBHOI BJIaZiM Ta IPOMaZsSHCHKOIO CyCHiJbCTBa
3yYMOBJIEHO GIOPOKpATHU3aLi€l0 L[bOr'O MPOLECY, 3

2 TaM camo.

3 Inpekc cTasnocTi oprasisarniit rpoMaisiHCbKO-
ro cycroisibetBa CSOSI - 2017-2022 // YkpaiHCbKUH
He3aJIeXXHUH [EHTP MOITUYHUX JOC/iPKEHD : CalT.
URL: http://www.ucipr.org.ua/ua/holovna/proiekty/
ndeks-stalost-organ-zac-y-gromadyanskogo-susp-
Istva (zaTa 3BepHenHs: 21.07.2023).
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OJIHOT0 GOKY, Ta BiJICYTHICTIO Y I'pOMa/isiH HaBU-
YOK BiJICTOIOBATH CBOIO MO3UILiI0 B JIETITUMHOMY
I10JIi CyCHiJIBHO-NIOJIITUYHUX BiJJHOCUH — 3 iHIIOTO
(Tikhonova et al,, 2022, p. 162, 169). Tomy B ne-
pios MOBOEHHOI BiAGYZOBU HAILIOI JlepKaBU Iie
BKpail BaXJIMBO BPaxOBYBaTH IiJ, 4ac MJIaHyBaH-
HS BiJIMOBIJHUX CTpaTerii AisJIbHOCTI Ta IJaHy
3axo0/iB.

B3aemopis opraHiB Jiep»aBHOI BJAaJy Ta rpo-
Ma/IIHCBKOI'0 CYCIMiJIbCTBa HEMOXJIUBA 6e3 Jis/b-
HOCTi pi3HOTO pPOJly IPOMajCbKUX Oprasisauii,
NOKJIMKaHUX 3abe3MedyyBaTH PO3BUTOK IpoMaj-
CbKOi aKTHUBHOCTI, @ TaKOX CTaTH epeKTHBHHUMHU
Cy0’EKTaMH T'POMaJICbKOTO KOHTpoJito (KoBasib-
gyk, 2019, c. 145). Buxoasa4u 3 iHTepeciB HalioHa-
JIbHO{ 6e3MeKH, Mij, yac Jii BOEHHOTO CTaHy 3aKOH
Ykpainu «Ilpo rpomMazicbKi 06’€/JHaHHSI» GYJIO [10-
TIOBHEHO HM3KOK MOJIOXKEHb. 3aKOHO/1aB4i HOBe-
JY, o OyJiK BHeceHi micjisg MOBHOMAaclITabHOIO
BTOPTHEHHS], CTOCYBAJINCS 37,e6iIbIIOro NOpsAKY
JislJIBHOCTI Ta peecTpanii Takux 06’eaHaHb. Tak,
HUMM IepejibadyeHo, 10: «1. YTBopeHHd i Aisiib-
HiCTb rpOMaZiICbKUX 06’€/JHaHb, MeTa (11iJi) abo il
AKUX COpAMOBAHI Ha JIKBiZauil0 He3aJeXHOCTI
YkpaiHy, 3MiHy KOHCTUTYL[iMHOTO JIaly HAaCHUJIb-
HULIbKUM LIJAXOM, NOPYIIEHHS CyBepeHiTeTy i
TEepUTOpia/IbHOI LJIICHOCTI JAepKaBH, HigpuB Il
Oe3neKy, He3aKOHHE 3aXOILJIEHHS JepKaBHOI BJa-
JY, NIponara’zly BiiHH, HAaCKUJIbCTBA, Ha pO3NaJlio-
BaHHSl MDKETHIYHOi, pacoBOi, peJiriiiHol BOpOX-
Hedi, [OoCAraHHa Ha NpaBa i CBOGOAU JIIOJWHHY,
3[I0pOB’l  HaceJIeHHsl, IpomaraHAy pocikcbkoi
iMIIepcbKOI NOMITHKY Ta 1l CUMBOJIIKH, KOMYHICTH-
YHOro Ta/abo0 HalliOHAJI-COLiaiCTUYHOro (HaIU-
CTCbKOI0) TOTAJiTapHUX PEXUMIB Ta IXHBOI CUM-
BOJIIKM, TOpYLUEHHS pPIBHOINPABHOCTI TpoOMajsaH
3aJIeXKHO BiJ iX pacH, KOJIbOpy WIKipH, MOJITHY-
HUX, peJIrinHUX Ta IHIIMX NepeKOHaHb, CTaTi,
€THIYHOTO Ta COLia/IbHOTO NOXO/KEHHS, MalHO-
BOI'0 CTaHy, MiCLisl IPOXKUBAHHS, 32 MOBHUMH 260
iHIIMMM 03HAKaMH; MOIMKUPEHHs BilOMOCTeH, 110
MICTATh BUIPABJOBYBAaHHS, BU3HAHHA NPaBOMi-
pHOI0, 3aniepeyeHHs 36poiHoi arpecii Pocificbkoi
®epepariii npoTH YKpaiHy, y TOMY YUCIi HISXOM
npeJicTaBjJeHHs 36poiHoi arpecii Pociiicbkoi
Qepepanii npotu YKpaiHM $SIK BHYTPIIIHBOIO
KOH]JIIKTY, rpOMaZisiHCbKOTO KOHQJIIKTY, rpoMa-
JSIHCbKOI BiliHM, 3amepeyeHHs] TUMYacoBOi OKY-
nanii yacTUHU TepuTopii YKpaiHu; nponara’ny
pPOCIHCBKOTO HAIMUCTCHhKOr0 TOTaJiTApPHOTO pe-
KUMy, 36poiHoi arpecii Pocificbkoi ®epepanii
MPOTHU YKpaiHH, CUMBOJIIKM BOEHHOI'O BTOPrHEH-
Hf pOCIMCBKOTO HALUCTCBKOTO TOTAJiTapHOIO
pexuMy B YKpaiHy, 3a00pOHAI0ThC» L.

1 [Ipo rpoMaAchbKi 06’eAHAaHHSA : 3aKOH YKpaiHU
Bif 22.03.2012 Ne 4572-VI // B/l «3aK0HOJJaBCTBO
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JisiIbHICTh TPOMAJICbKUX 06’€IHAHb, METOI)
$YHKLIOHYBaHHA SIKMX € Xo4ya 6 oZjHa 3 mepepa-
XOBaHUX BHUILe, MOXKe OYTH 3a60OpOHEHA CYJOM.
[IpunrHeHHIO MiAAATAE | AiABbHICTD TUX OpraHi-
3allilf, KepiBHUKHU SIKUX 3aCy/KeHi 3a Jiep>kaBHY
3paay. [loxi6Hi 3MiHM BHeceHi i 10 3akoHy Ykpai-
HU «IIpo cBoGoAy coBicTi Ta peJiriiiHi opraniza-
ii». Tak, GaKT 3acyakeHHs YIIOBHOBAaXKEHUX 0OCi0
penirifiHOl opraHisanii 3a BUNHEHHSI KpHUMiHa/lb-
HOT'0 IpaBONOpYIIEeHHs, NepeabdadyeHoro ct. 111
KpumiHasibHOrOo KOZeKcy YKpaiHHW, € mifcTaBoro
Npo MPUIHMHEHHS AiSJIbHOCTI Li€l opraHisanil B
cyznoBoMy mnopsjky?2. Came 1i moJioxkeHHs € BTi-
JIeHHAM moJioxkeHb cT. 37 KoHcTutyuii Ykpainy,
BIZIIOBIHO 10 KOl «yTBOPEHHH | JiANBHICTH 110-
JITUYHUX MapTid Ta FPOMafCbKUX OpraHisamii,
nporpamHi 1iji abo Aii AkUx cnpsiMoBaHi Ha JIiKBi-
Jauilo He3aIeXHOCTI YKpaiHH, 3MiHy KOHCTUTY-
LiAHOrO J1aZly HACWJBbHULBKUM LUISIXOM, NOpY-
LIEHHH CyBEpEeHITeTy I TepUTOpPiasIbHOI LiJIICHOCTI
Jlep>kaBH, MiJ[puB 1 Oe3rneKkH, He3aKOHHE 3axoll-
JIeHH# Jiep>KaBHOI BJIaJiy, Iponaral/ly BiliHH, Ha-
CUJIbCTBA, Ha PO3NaJIl0BaHHA MDKETHIYHOI, paco-
BOI, peJIiriiHol BOpOXKHEeYi, NoCAraHHs Ha Mpasa i
CBOOOAM JIIOJWHH, 3[J0POB’sl HaceJieHHs, 3a60po-
HSAIOTbCSI»3.

Baxx/iMBO Tako HAroJIOCUTH, L0 B ILiJISX
HallioHaJIbHOT 6e3MeKHu 3apa3 Ha 3aKOHOJaBuOMy
PiBHI 3aKpilJiIeHO NOJIOXKeHHS PO NPUIMHEHHH
AisiibHOCTI podCmisoK, IX 06’€/lHaHb, SAKILO Jis-
JIbHICTB OcTaHHIX nopyuye Konctutyuito Ykpai-
HM Ta 3aKOHM YKpaiHH, 30KpeMa B pasi 3acy-
JOKEHHS IXHIX YIIOBHOBa)XeHUX 0Ci6 3a BUMHEHHS
Kos1aboparnifiHoi AisyibHOCTI. 3a 3arajJbHUM Ipa-
BUWJIOM, IXHS JIiSI/IbHICTb 3a60POHSETHCSA HaA MiJiC-
TaBi pilleHHs MicieBoro cyay, a npodcmijiok 3i
CTAaTyCcOM BCEYKpalHCBKUX i pecny6J/iiKaHCbKUX
Ta 06’elHaHb NPoQCIiJNIOK 3 BiIMOBIAHUM CTaTy-
COM - Jivllle 3a pimieHHAM BepxoBHoro Cyay Yk-
painu*. BBaxkaemo, 110 NEPCHEKTUBHUM Ha LLJIsA-

Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/4572-17 (mata 3BepHEHHS:
21.07.2023).

2 [lpo cBoGoOAy coBicTi Ta peJiiriiHi opranisarii :
3akoH Ykpainu Big 23.04.1991 Ne 987-XII // BJi
«3akoHoAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/987-12 (na-
Ta 3BepHeHHs: 21.07.2023).

3 KoHcrutynia Ykpainu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP // B/l «3aKoHOIaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (zaTta 3BepHEHHS:
21.07.2023).

4 TIpo mpodeciiini cmisiky, Ix mpaBa Ta rapaHTii
JiSIIbHOCTI 3akoH Ykpainu Bixg 15.09.1999
Ne 1045-X1V // B/l «3akoHozaBcTBO YKpaiHu» / BP
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Xy pO3LIMpPEHHS1 MOXJIMBOCTEHN AiIbHOCTI iH-
CTUTYTIB Ta IHCTUTYLiA r'POMaAsAHCBKOr0 CycHi-
JIbCTBA € HaJiJIeHHH IPaBOM iHO3eMILiB peecTpy-
BaTU npodcnisiky, X 00’€HaHHS, aJpKe TaKHUM
YHUHOM 3aKOpJIOHHI PO60TO/IABIli Ta MpaLliBHUKH,
iHBecTUIIil SIKMX BiJlirpaBaTUMyTbh Y MOBOEHHIN
BiI6yIOBI YKpaiHU BaXKJIMUBY pPOJib, OYJAyTh Bij-
yyBaTH cebe OiNbLI 3aXUIIEHUMU y NMPABOBOMY
noJi.

AKTuBI3yBasac [iJIbHICTb IHCTUTYTIB Ta
IHCTUTYLil TPOMaZIHCBKOrO CYCIiJIbCTBA i B Ha-
npsMi 6JsiaroAifiHol AisIbHOCTI, 30KpeMa 00
oprasiszanii BOJIOHTEPCBKOrO pyXy Ta HaJaHHA
BOJIOHTEPChKOI Jomnomoru. CTpiMke Horo 3apo-
IbkeHHs Bifoysoca y 2014 p. fk caymHo 3ayBa-
*xye 0. F'osoBko (2023, c. 16), «y 2014-2015 pp.
BOJIOHTEPCHKIi IPyNH B3s/IM Ha cebe Taki BaxK/IuBi
JepxaBHi iHcTuTyniiHI yHkuil, AK 3abe3neyeH-
Hs apMii, BUBe3eHHs 3 30HM OOMOBUX il mopa-
HeHHX, IX JIiKyBaHHSI Ta 3a0e3Ne4yeHHs JiiKaMH,
JOTJISAZ0M, OpraHisalis BUBe3eHHS MUPHUX I'po-
MaJisiH i3 30HU 60MOBUX [iill Ta Typ60Ta Npo Ie-
pecenenniB. 3 24 nwTtoro 2022 p. BOJIOHTEPCh-
KUH pyX B YKpaiH{ He IPOCTO NMOCUJINBCS, a HabyB
HebaueHUX panile MacwtabiB». OcobsuBO Le
CTOCYETBCA BUKOHAHHS COLiaJIbHUX 3aBJaHb, Ce-
pell dKuX: 3abe3rnedyeHHs eBaKyallil HaceJieHHS,
JOCTaBKa IM JIKIB, MMTHOI BOAHU, POAYKTIB Xap-
YyBaHHs Ta iHIIUX HEOOXiJHUX TOBapiB, fKi, K
cyiHo 3ayBaxkye H. ®inincebka (2022, c. 73), «B3s1-
JI1 Ha cebe icHyto4i abo cTBOpeHi mic/is 24 JitoToro
2022 p. HenepkaBHi 06’€JHAHHS, BOJIOHTEPCHKI
opraHisauii, okpemi iHiLiaTUBHI IHAMBIAM K
NpeCTaBHUKY T'POMa/ITHCBKOTO CYCITIJIBCTBa».

[ penpe3eHTAaTUBHOCTI HaBeLeHUX Te3
UI0/0 aKTHUBIi3alili BOJOHTEPCHKOI [idJIBbHOCTI
BBaXKaEMO 3a JOLiiJIbHE HaBECTU JedKi KiJIbKiCHI
nokasHuku. Tak, yrmpozgosx 2022 p. B Peectpi Bo-
JIOHTEepiB aHTUTEPOPUCTHUYHOI omepauii Ta/abo
3/iliCHEHHSl 3aXO0/liB i3 3a0e3meyeHHs1 HaIliOHa-
JIbHOI 6e31neKH i 060poHY, BiAcivi i cTpuMyBaHHSA
36poiiHoi arpecii Pocilicbkoi ®enepariii 6ys10 3a-
peectpoBaHo 2 383 ocoby, 1110 y 8,4 pa3u biJiblile,
aHbX 3a Becb nepio/, oro icHyBaHHs. Jlo 2022 p.
B HbOMY 06JiikoByBaJsiocsl Jiviie 320 yKpaiHIiB.
Ha nHauy ayMKy, akTUBHA peecTpallis ocib, 3ay-
YeHUX JI0 BOJIOHTEPChKOI AisSIBHOCTI, y Nepeaba-
YEeHOMY 3aKOHOM MOpsAKY, TOGTO 3 YHECEHHAM
BiZjoMocCTel NMpo HUX y 3raJlaHuil peecTp, 1110 Bij-
OYBaEThCA 3a 3asIBOI0 0COOH, MOSCHIOETHCA 3Mi-
HaMM, BHECEHHMMHU /[0 TIOJATKOBOIO 3aKOHO/aB-
cTBa. A/pKe HEBKJIIOYEHHS TPOLIOBUX KOIUTIB,
OTPUMAaHUX Ha OCOOMCTHUH paxyHOK BOJIOHTEPA,
J0 CYMHU ILOPIYHOTO ONOAATKOBYBAaHOTO [IOXOAY,

Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/1045-14 (naTa 3BepHenHs: 21.07.2023).
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MOXJIMBE JIMlle B pasi oro peectpariii B 3raja-
HOMY PEECTpI, a TaKOX 3a HassBHOCTI JJOKyMeHTa-
JIBHOTO IiATBep/ pKeHHA BUTPATHU LIUMX KOIITIB Ha
6JiaroAinHicTh .

CyTTEBMM KpPOKOM, CIPSIMOBAaHUM Ha Jierasi-
3alil0 BOJIOHTEPCHKOI AiIJIBHOCTI, CTa/I0 BHECEH-
HS 3MiH 10 3akoHy Ykpainu «[Ipo BoJIOHTepCcbKy
nisibHiCTBb». CbOrofiHi HUM, 30KpeMa, Nependa-
YEeHO, 1110 HalpsAMaMH BOJIOHTEPCHKOI AiAJIbHOCTI
€ 3a/10BoJieHHs1 oTpeb 36poiHux Cua Ykpainy,
iHIIKX BiiCbKOBUX GOPMYBaHb, IPAaBOOXOPOHHUX
OpraHiB, opraHiB JAep:kaBHOI BJaJU W OKpEeMHUX
rpoMajisid, peaJisallii eBaKyalilHUX 3axojiB.
BBaxkaemo, 1110 YUCIeHHI HOpMATHUBHI 3MiHH, IKHUX
3a3HaB 3raJlaHui 3aKOH NPOTArOM OCTAaHHBOI'O
POKY, 3/1€6iNbIIOro CnpsIMOBaHi Ha PO3LIMPEHHS
Ta MiITPUMKY BOJIOHTEPCHKOI AislJIbHOCTI, MOTpeba
B HaJIaHHI fIKOI aKTyaJli30BaHa ¥ 3arpos3aMHM aBa-
pill TEXHOTEHHOTrO, MPUPOAHOr0 XapaKTepy, i€t
0COGJIMBOTO Nepioly MPABOBOTO PEKHUMY BOEHHOTO
CTaHy, MoTpebaMMu YCyHEHHsI HACTiIKiB GOHOBUX
Jil, TEPOPUCTUYHOTO aKTYy, 30poHHOr0 KOHQJIK-
Ty, TUM4YaCOBOI OKyIaLil, a TaKOX IiCJIABOEHHOTO
BiJIHOBJIEHHS 1 PO3BUTKY YKpaiHH Ta iH.2

BaroMuM KpoKOM Ha LUISAXy 3abe3nedyeHHs
CTaJIOr0 Ta rapMOHIMHOTO PO3BUTKY pOMa/siH-
CbKOI'0 CyCIIJIbCTBA OYJI0 YXBajleHHsI 3aKOHY YK-
painu «IIpo ocHOBHI 3acau AepKaBHOI MOJITUKU
y cdepi yTBep/»KeHHs YKPaiHCbKOI HallioOHAIbHOI
Ta rpOMaJAHCBbKOI ileHTuYHOoCTI». HUM rapanTo-
BaHO Ta 3a6e3ne4eHo y4acTb IPOMaJiCbKUX 00'€1-
HaHb Ta IHIIUX IHCTUTYTIB I'POMaAAHCBKOIO CyC-
MUIBCTBA B peaJsizauii 1jiel NOJIITUKH, 30KpeMa
I0/10 IX 3a/JIy4YeHHH 0 BUKOHAHHA 3aBJaHb Ha-
I[iOHAJIbHO-NMATPiOTUYHOT0 BUXOBAaHHS, 060POH-
HOI cBioMocCTi Ta rpoMaZigHCBKOI cTiiKkocTi, $o-
PMyBaHHA HaBHUYOK KPUTHUYHOTO MHCJIEHHS,
Me/liarpaMOTHOCTI Ta 3amno6iraHHs MOIIUPEHHIO
HepocToBipHOI iHpopMmanii3. [asa peanizanii uux
3aBJlaHb IHCTUTYTH I'POMAJAHCBKOIO CyCIiJIbCT-

1 MlofaTKOBUHN KOJeKC YKpaiHu : 3akoH YKpai-
Hu Big 02.12.2010 Ne 2755-VI // B/] «3akoHO1aBCT-
BO Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2755-17 (mata 3BepHEHHS:
21.07.2023).

2 [Ipo BOJIOHTEPCBKY AisIbHICTD : 3aKOH YKpa-
iam Big 19.04.2011 Ne 3236-VI // B/l «3akoHOaB-
cTtBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/3236-17 (gaTa 3BepHEHHS:
21.07.2023).

3 Tlpo ocHOBHI 3acafu JepaBHOI MOJIITUKU Y
coepi yTBeppKEeHHs YKpaiHChKOI HallioHAJIbHOI Ta
rPOMaJAHCBbKOI iIeHTUYHOCTI : 3aKOH YKpaiHu Bij,
13.12.2022 Ne 2834-XI // B/l «3aKOHOAABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.ua/
laws/show/2834-20 (zaTa 3BepHeHHs: 21.07.2023).
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Ba HaJliJIeH] IIMPOKKM CIIEKTPOM IIpaB, 30KpeMa
BOHU MOXYTb OTpUMYBaTH ¢$iHaHCOBY, iHpopMa-
LiliHy, METOAWYHY, OpraHisaliiiHy JOMOMOTY Ta
IHIII BUAU JlepKaBHOI MiATPUMKU Ha peaJtialiro
NPOEKTIB y chepi yTBepaKeHHs YKPaiHCbKOI Ha-
LiOHAJIbBHOI Ta TPOMAAAHCBKOl 14EeHTHUYHOCTI
(oo HaLioOHAJBHO-MATPIOTHYHOTO BUXOBAaHHS,
BiliCbKOBO-NIaTPiOTUYHOIO0 BHUXOBaHHs abo rpo-
Ma/JiIHCbKOI OCBITH) y BCTaHOBJIEHOMY 3aKOHO-
JaBCTBOM NOPAJKY, a TaKOX NiATPUMKY, L0 Ha-
JAa€ThCS 32 PaXyHOK KOLUTIB MicLieBUX G0/ KeTiB
Ta IHIIMUX JpKepeJsi, He 3a00pOHEHUX 3aKOHOaB-
CTBOM; OpaTH y4acTb y BUKOHAHHI Jlep>KaBHUX
LJIbOBUX, perioHa/IbHUX Ta MiCLleBUX NpOrpam y
chepi yTBep/MKeHHs yKpalHCbKOI HallioHaJbHOI
Ta TPOMafAHCBKOI iJEHTUYHOCTI; CTBOPHOBATU
3akjagu chepu yTBepKEHHS YKpaiHCbKOI Halli-
OHAJIBHOI Ta IPOMAJITHCHKOI i/leHTUYHOCTi; 6pa-
THU y4acTb B OLiHIOBaHHI epeKTHUBHOCTI peaJi3a-
il zep>kaBHOI MOJIITUKU y cdepi yTBepKeHHS
YKpalHCbKOI HaliOHa/IbHOI Ta TPOMaJAHCBHKOI
ileHTH4YHOCTI Tomo!. BojHOYaC aKTyasizoBaHUI
3alUT MPO Hepo3poOJIeHICTh MexaHi3MiB IpaBo-
BOTO peryJiIloBaHHA B YacCTUHI peaJsizauii Takux
1paB Ta WPUJAAYHUX FapaHTIiH, 0 TAKOX NOTpe-
6ye CBOro BUpillleHHS.

CyTTeBi 3pylleHHs Bifidysvca i B gepikaB-
HOMY peryJitoBaHHi AisJIbHOCTI Me/iia, 30KpeMa U
HeJlep>kaBHUX. lle 3yMOB/IeHO 3aBJaHHAM IL0J0
3abe3nedeHHs iHpopmariiliHoi 6e3neku. He Mox-
Ha JIONYCTUTH, 1106 HeJlepKaBHI Me/lia BUKOPUC-
TOBYBaJIUCA 3ajJis peasizauii wisiedt riopugHoi
iHpopmanifHOl BiHHM HIJISIXOM NOUIMPEHHS He-
npaBAuBoi iHpopmalii, nigpuBy J0Bipu L0 iH-
CTUTYTIiB Jlep:KaBH, BiCbKOBHUX, MPaBOOXOPOH-
HUX OpraHiB, IHCTUTYLil TI'pPoOMaJITHCHKOTO
cycnisibcTBa. Ciify ypaxoByBaTH, 110 iHCTPyMeEH-
TaMM Takoi BilHU €: «BUKpUBJIEHHS Ta danbcu-
¢ikauis ¢akTiB, NOLIMPEHHS YYTOK; CTBOPEHHS
delkiB Ta ix miAsalITyBaHHA NiJ| icHyro4i GpakTh
3 METOW Je30pieHTanil rpoMajsaH; BUPHUBAHHS
¢dpas i3 KOHTEKCTy Ta NMPUXOBYBaHHSI abo BKa3y-
BaHHs HeBipHUX JKepes iHdopMallil; mcuxoJori-
YHUU THUCK 3 BUKOPHUCTAHHAM pi3HUX KaHaJiB KO-
MyHiKallii; cTBopeHHs “iHpopmarniiiHoro mymy”
HAaBKOJIO CYCNiJIbHO 3HauyyLUX Npo6JieM TOILLO»
(Joxkanenko, 2022, c. 97-98).

3 MEeTOI0 YHEMOK/IMBJIEHHS BeJleHH Ha Te-
puTopil Ykpainu inpopmaniiiHoi BiiitHH, HeJoMy-

1 [Ipo oCHOBHI 3acajy Jep>aBHOI MOJITUKHU y
chepi yTBepKeHHs YKpaiHCbKOI HallioHaJbHOI Ta
rpOMaJISTHCbKOI iIeHTUYHOCTI : 3aKOH YKpaiHu Bifj,
13.12.2022 Ne 2834-XI // B/l «3aKOHOAABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/2834-20 (maTa 3BEpHEHHS:
21.07.2023).
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LIeHHA MOopYyLIeHHd Ii HallioHaJIbHUX IHTepecis,
30KpeMa LIJISXOM 3abe3nedyeHHsl NpaBa rpoma-
JAH Ha olepaTHBHe OTPUMaHHA JOCTOBIpHOI Ta
pi3HOGiuHOI iHpopMmalil, 3abe3nedyeHHs1 IJOpa-
JIi3My y BUCBITJIEHH] TIEBHUX 0OCTABUH Yy Me/lia Ta
iHmux uinel, BepxoBHoto Pajoro YkpaiHu yxBa-
JsieHo 3akoH Ykpainu «Ilpo megia». ¥ posgini IX
11bOro 3aKOHy BU3HA4Ye€HO 0OMeXXeHHS LI0J10 3Mi-
cty iHdpopmMauii B Mezia, mop’si3aHoi 3i 36poHHOI0
arpeci€ro, CTPYKTYpU BJIAacCHOCTi Ta ¢iHaHCyBaH-
HA Mejlia mig 4ac 36poiHOI arpecii, 06MexeHHs,
10 CTOCYIOThCS AiSlJIbHOCTI iHO3€eMHHUX JIiHIHHUX
MeniaZ. BBaxkaeMo, 1110 yxBaJ/leHHs 11bOro 3aKOHY
He JIMIle COPUSIE YHEMOXJIUBJIEHHIO JiJIbHOCTI
MeJia, AKi € NIpPOBiJHUKAMU IponlaraHAy JAepxa-
BU-arpecopa, a i cnpusTuMe GopMyBaHHIO 0Bi-
P4 10 KOMIIETEHTHUX JKepes iHpopmariii, 3HaHb
y ranysi iHopmauiiiHoOI ririeHd, BUpPOOGJIEHHIO
HaBUYOK KPUTHUYHOTO MHCJEHHS], GOpMyBaHHIO
Me/iarpaMOTHOCTI cepeJi HaceJeHHS.

OkpiM BOEHHOrO CTaHy, B YKpaiHi Y4 B OK-
peMux II MicueBOCTAX IPU BUHUKHEHHI HaJ3BU-
YallHUX CHUTYyalill TeXHOTeHHOro abo MPUPOJHO-
ro xXapakTepy He HM)X4Ye 3arajbHOJep>KaBHOIO
piBH#, L0 NMPU3BEJH YA MOXYTb NPHU3BECTHU [0
JIIOJCbKUX | MaTepiaJIbHUX BTPAT, CTBOPOIOTH 3a-
rpo3y >KUTTIO Ta 370pOB’H0 IpoMajisiH, abo IpU
Crnpo6i 3axoIJIeHHS1 JIepKaBHOI BJIaJM YU 3MiHU
KOHCTUTYLIITHOTO JIaZly YKpaiHU LLJISIXOM HaCUJb-
CTBa, TUMYacOBO MOXe BBOJAUTUCA HaJ3BUYalHUI
CTaH i3 3a3HaYeHHSM CTPOKY Ail UX 0OMeXKeHb.
YBefieHHA Ha/I3BUYAWHOTO CTaHy nepejbayae Ha-
JAaHHS BiANOBIIHUM OpraHaM Jep>KaBHOI BJIaJH,
BilicbkOBOMY KOMaH/lyBaHHIO Ta OpraHaM Micre-
BOTO CaMOBps/JAyBaHHA BiJMOBIIHO A0 3aKOHY
MOBHOBAKE€Hb, HEOOXiHUX MJis BiJJBEpHEHHS
3arpo3u Ta 3abe3ledyeHHs Oe3nMeKd U 370poB’s
rpoMa/isiH, HOpMaJibHOro GYHKLIOHYBaHHS Halli-
OHaJIbHOI €eKOHOMIKH, OpraHiB Jep>KaBHOI BJaJu
Ta OpraHiB MiCLIEBOTO CaMOBPAAYBaHHH, 3aXUCTY
KOHCTUTYLIMHOTO JIaZly, @ TaK0X JIONYCKAa€E TUM-
JacoBe, 3yMOBJIEHE 3arpo30l0, OOMEXeHHS ¥
3/1iiCHEHHI KOHCTUTYI[IHHUX MpaB i cBo6O/, Jito-
JUHHU Ta TpOMaJiiHUHA U NIpaB Ta 3aKOHHUX iHTe-
peciB IOpUANYHHUX 0Ci63.

Yepes HaZ3BHUYaAlHI CUTYyallil TEXHOTEHHOTO
Yy NPUPOJHOr0 XapaKTepy MOXYTb BBOAMUTHCH

2 TIlpo Megia : 3akoH YkpaiHu Bifg 13.12.2022
Ne 2849-1X // B/l «3akoHofaBcTBO Ykpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2849-20 (gata 3BepHeHHs: 21.07.2023).

3 [Ipo npaBOBUH peXHWM HAJ3BUYAMHOTO CTaHY :
3akoH Ykpainu Bix 16.03.2000 Ne 1550-I1I // B/
«3akoHOAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/1550-14
(maTa 3BepHeHHs: 21.07.2023).
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J0JaTKOBI 3aX0/1 peXXKUMY Ha/I3BU4aliHOTO CTaHy,
BU3HayveHi cT. 17 3akoHy Ykpainu «Ilpo npaso-
BUM DPEXHUM HaJ3BUYaWHOro craHy». CbOrojHi
3aKOHO/ZABYi MOJIOXKEHHA 100 NOPALKY Bpery-
JIIOBAaHHS [islJIbHOCTI iHCTUTYTIB Ta iHCTUTYLil
IrPOMa/ITHCHKOTO0 CYCIiJIbCTBA 38 TAKUX YMOB [TOKU
10 He 3a3Ha/lu CYTTeBUX 3MiH. OfHaK y LijoMy
CJ1iJ HAroJIOCHTH, 110 3a TaKUX pexUMiB (Haa-
3BMYaMHOI CUTYyallil TEXHOMEHHOr0 YU NPHUPOJ-
HOTO XapaKTepy) TaKOX ITOCUJIIETHCA JlepKaB-
HUM perysiTOPHUM BIVIMB Ha OpPraHU He JIMILE
Jlep>KaBHOI BJ1aJy, a 1 MicLieBOro caMoBpsi/lyBaH-
HA] Ta iHLUI clelia/JIbHO CTBOPEHi OpraHu Ta ycTa-
HOBHY, 1[0 6e33arnepevyHo 6yae 3adinaTu U Jisib-
HICTb IHCTUTYTIB I'POMaJAHCBKOr0 CyCIiJIbCTBA.
[Ipy nboMy KOMNETEHLisI IHCTUTYTIB JAeP:KaBH, 1[0
JONOBHIOETHCA OAATKOBHMU IOBHOBR)KEHHSAMUY,
CIIpsAIMOBaHa Ha BPEryJIIOBAaHHA CYCHIJIBHUX BiJ-
HOCUH y KPU30BHX YMOBax 3a/isl 3abe3nedyeHHs
6e31eKHu 0cobH, CyCcHiibCcTBa Ta AepxaBu (Kiume-
HKo, 2017, c. 86).

BHUCHOBKHU. /lisinbHICTL IHCTUTYTIB Ta iH-
CTUTYLI T'POMaJAfAHCBKOTO CYCHiJIbCTBA, NOIpPHU
$yHKIiOHYBaHHSA 3/1€6i/IbIIOr0 B LIApUHI Hefep-
’)KaBHUX BIJJHOCHH, yce K TaKW TXKIi€ 10 HOpMa-
TUBHOI persnaMeHTanii. Hacamnepen e 3ymosie-
HO THM aKTOM, 10 y MPaBOBiH, coliaJbHIH,
JeMOKpaTUYHIN Jep:kaBi MpaBOBUM CTaTyC JIO-
JUHU Ta IpoMaJiiHMHA 3aKpillJIEeHO B MOJIOXKEH-
HAX YAHHOI'0 3aKOHOIaBCTBa.

[IpuiHATTA pilleHHA NpPoO yBeJeHHA B Jiep-
’KaBi OCOOGJIMBHX IpPaBOBHUX peXHUMIB, 30KpeMa
Ha/I3BUYallHOTO ab0 BOEHHOIO CTaHY, 3a3BHYail
3yMOBJIEHO BMHUKHEHHSIM Ta iCHyBaHHSM pea-
JIbHUX 3arpo3 HalioHaJIbHIH 6e3melli, mopyiieH-
Hf CyBepeHITeTy 1 TepuTOpiaJIbHOI LiJIICHOCTI
Jlep>KaBH, He3aKOHHOTI'0 3aXOIJIEHHA Jep:KaBHOI
BJIaJlY, IOCATAHHSA Ha NpaBa ¥ CBOOOAM JIIOJUHHU,
BUHUKHEHHSIM 3arpo3 3/l0pOB’I0 HacesJleHHs To-
mo. CaMe 3BaykaloyM Ha HasABHICTb I[MX 0OCTaBHH,
Jlep>KaBa IIOCUJIIOE CBOIO PeryJIATUBHY JiA/bHICTb
LIJIIXOM HaJiJIeHHS [JO0JAaTKOBHMU IOBHOBaXKEH-
HSMU CBOIX OpraHiB Ta YCTaHOB, L]0 I03HAYAEThCA
Ha OCOGJIMBOCTSX JisIJIbHOCTI  HeJepKaBHUX
YTBOpPEHb, AKUMHU € IHCTUTYTH Ta IHCTUTYLil
IrPOMaJiAHCBKOTO CYCIIiJIbCTBA.

MaricTpa/sibHy 4acCTUHY B CYKYIIHOCTi IIpaBo-
BUX 3acaj No6yJ0BU Ta PO3BUTKY I'POMaJsAHCh-
KOTO CYCIJIbCTBA, SIKi € MAIPyHTSM JJ1s1 3a6e3Ie-
YeHHS$ Jisi/IbHOCTI Oro iHCTUTYTIB Ta iIHCTUTYLIH,
CTaHOBJIATb KOHCTUTYLiKMHI noJsioxeHHA. Cepep
3MIiCTOBHUX CKJIaJIOBUX KOMIIOHEHTIB PO3BUTKY Ta
byHKIiOHYBaHHA IPOMaJIHCBKOIO CyCHiNIbCTBA B

yMOBax OCOGJIMBHX NPAaBOBUX PEXUMIB He3MiH-
HHUM 3aJIMIIAETbCA JOKTPHHAJIBHUK, BOJHOYAC
3MIHIOIOTBCS 3aCaZHU4YUH, IpaBo3axuCHUH, QyH-
KLiOHaJIbHUM Ta IHCTUTYL[iHHUI KOMIIOHEHTH. Lle
3yMOBJIEHO TMOJIOX)KeHHSIMU CT. 64 KoHcTtuTynii
Ykpainy, koo nepen6adyeHo MOXKJIMBICTb Aoja-
TKOBUX OOMeXeHb NpaB i cBo6GOA JIIOAUHU Ta
rpoMajiiHMHA.

Y nepiog fii BoEHHOro a60 HaA3BUYANHOIO
NIPaBOBUX PEXHMIB pPO3IIUPIOIOTHCA MeXi KOM-
neTeHI[ii opraHiB AepkaBHOI BJIaAH, BiICbKOBUX
aJAMiHicTpalili, opraHiB MicLeBOro caMoBpsAy-
BaHH{] Ta IHIIKX CHeljjaJIbHO CTBOPEHUX OpPraHiB
Ta YCTAHOB B acClleKTaxX IXHbOI B3aEMOJII 3 iHCTHU-
TyTaMH TPOMaJfAHCbKOIO CYCHIJIbCTBA, a TaKOX
110/10 BperyJ/t0BaHHA AiAJIbHOCTI OCTAHHIX.

Jlo OCHOBHUX 3aX0[liB, Y>KUTHX 33/ 3a6e3-
neyeHHs1 HaljjoHa/JbHOI 6e3MeKd MNPOTAroM
2022-2023 pp. B ym0OBax Jjil IpaBOBOr0 PeXUMy
BOEHHOTO CTaHy, CIPSIMOBAaHUX Ha BperyJOBaH-
HSl JIiSIJIbHOCTI iHCTUTYTIB Ta iHCTUTYILii rpoMa-
JAHCBKOI'O CyCIJIbCTBA, HaJleXKaTb: YHOPMYBaH-
HA MiACTaB Ta NOPAAKY PUIIMHEHHA AidJbHOCTI
rpoMaZiIcbKux 06’€AHaHb, pesiriiHux opraxisa-
uid, npodcninok, ix 06’ejHaHb; 3aKpilJieHHs Ha
3aKOHO/IaBYOMY piBHI HampsIMiB BOJIOHTEPCBKOI
JiSIJIBHOCTI, CIIPOLEeHHSA NOPAAKY peecTpalil Bo-
JIOHTEpIiB aHTUTEPOPUCTHUYHOI omepallii Ta/a6o
3/iliICHEHHS 3aX0/[iB i3 3abe3meyeHHs Hal[ioHa/Ib-
Hol Ge3mneku i 060poHHM, Bifciyi i cTpuMyBaHHS
36poiiHoi arpecii pociiicbkoi ¢enepallii; yxBasneH-
He 3akoHy Ykpainu «Ilpo mefia» 3 MeTOO CTUMY-
JIIOBaHHA KOHKYPEHTHOTO CepefloBHUIA, piBHO-
MPaBHOCTI i HE3aJIEXKHOCTI Me/jia Ta 331151 3aXUCTY
HallioOHaJIbHUX iHTepeciB YKpaiHU U npaB KOpUC-
TyBauiB Me/lia-CepBicCiB TOILO.

BoaHouyac noTpe6yOTh YCYHEHHS 10PUAUYHI
KoJ1i3i], 1[0 Hapasi MaloTh Micle. Cepesi HUX Mpa-
BO Ha CBOOOAY 06’€/lHAHHS Y rpOMa/iChbKi opraHi-
3anil, 3aKpinjieHe fIK 3a rpoMaJsgHaMM YKpaiHU
(ct. 36 KoHctuTyuii Ykpainu), Tak i 3a iHo3eM-
HUMHU rpoMagsHaMu (cT. 7 3akoHy Ykpainu «IIpo
rpoMa/icbKi 06’€JHAHHSI»). Y6adaeMo, 1110 Iepcre-
KTHBHHUM € BCe > TaKH 3aKpilJIeHHd LIbOro npasa i
3a iHO3eMUAMH, aJpKe e MOXKe CIIPUATH 3a/1ydeH-
HIO 3apy6ibKHOrO Kanitasy, 1o HabyBa€ aKTyasb-
HOCTI B3Ke 3apas, a 0c06JIMBOr0 3Ha4eHHs Habye
B YMOBax [IOBOEHHOI BiZi6y0BY YKpaiHM.

BopHouac ciif HarosiocuTy, W0 B peasnifix
CbOTOJIEHHsI JOC/Ti/XKyBaHa Mpo6JieMaTHKa IOT-
pebye mojaiplUIMX I'PYHTOBHUX pO3BiZIOK, 3Ba-
)Kal04M Ha TOCTiIWHY NOSIBy HOBUX PHU3MKIB i
CKJIQZHOILIB y O6YTTi YKpaiHCbKOI0 HAPOAY.
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UKRAINIAN CIVIL SOCIETY INSTITUTIONS AND ORGANISATIONS ACTIVITIES
UNDER SPECIAL LEGAL REGIMES

The activity of state institutions and civil society under special legal regimes differs from the
general procedure for exercising their powers to some extent. This is due to both the condi-
tions in which they operate and the regulatory and legal changes that are mainly aimed at regu-
lating social relations in accordance with the realities of public life. Given the above, the pur-
pose of the study was to determine the peculiarities of the activities of institutions and
organisations of civil society in Ukraine under emergency legal regimes, in particular during
martial law and the state of emergency.

It has been found that the main part of the legal framework for the establishment and devel-
opment of civil society, which is the basis for the operation of its institutions and organisations
under special legal regimes, is made up of constitutional provisions, but some of them may be
limited for a certain period of time. Therefore, the doctrinal component of the development
and functioning of civil society remains unchanged, but the substantive components of the fun-
damental, human rights, functional and institutional components are modified.

It has been determined that for the period of introduction of special legal regimes, some laws
expand the scope of competence of public authorities in terms of their interaction with civil so-
ciety institutions, as well as in terms of regulation of the latter's activities.

The main measures taken to ensure national security in 2022-2023 under the legal regime of
martial law and aimed at regulating the activities of civil society institutions and organisations
include: regulating the grounds and procedure for terminating the activities of public associa-
tions, religious organisations, trade unions, and their associations; enshrining at the legislative
level the areas of volunteer activity, simplifying the procedure for registering volunteers for the
anti-terrorist operation and/or measures to ensure national security and defence, repulse and
deter the armed aggression of the russian federation; the procedure for the activities of these
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institutions; adopting the Law of Ukraine "On media" to stimulate a competitive environment,
equality and independence of the media and to protect the national interests of Ukraine and
the rights of users of media services, etc. At the same time, some of the provisions formulated
and adopted are not exemplary, as some of them contradict each other, which requires further
research to eliminate legal conflicts and ultimately improve the activities of civil society institu-
tions and institutions under special legal regimes.

Key words: civil society, institution, organisation, emergency legal regime, martial law, activity,
legal act, law.
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INPEAMET 3/IOYUHY INIOPYIIEHHA BCTAHOBJIEHOT'O 3AKOHOM ITOPAAKY

TPAHCIIVIAHTALII AHATOMIYHHX MATEPIAJIIB JIIOJJMHHA

CTaTTiO IPUCBSYEHO BUCBITJIEHHIO aKTYaJIbHUX TPOGJIEMHUX [TUTaHb, [TOB’sI3aHUX i3 npe-
ZMEeTOM 3JIOYMHY NOpYLIEHHS BCTAHOBJIEHOI0 3aKOHOM NOPAAKY TpaHCIJIaHTaLil aHaTo-
MiYHUX MaTepiasiB J0AUHU. Ha mificTaBi aHani3y 3akoHOZlaBCTBa YKpaiHM Ta HayKOBUX
npanb YKpalHCbKUX yYeHUX 3alpONOHOBAaHO BJjacHe GauyeHHs npo6JieMH, MOB’si3aHOI 3
npeJMeTOM aHa/li30BaHOIO 3JI0YMHY, a caMe: PO3IJIAHYTO 'PAaHUYHO JONYCTHUMi CTPOKH
TPaHCIOPTYBaHHS Ta ONTUMaJIbHI CTPOKH 36epiraHHs TaKUX OPTaHiB, sIK CepIie, HUPKY, Ie-
4iHKa, JiiBa Ta MpaBa J0JIi Ie4iHKHY, JIereHi, rTOMOTpaHCcIIaHTaTa. KpiM 1boro, po3riasHyTo
nediHiniro «aHaTOMiyHi MaTepiasu», BUCIOBIEHO AYMKY LIOJA0 MOHATTS TPaHCIJIAHTALil
aHaTOMIYHOIO MaTepiasy JIIOJAUHU Ta 3alPOINIOHOBAHO BJIacHE GayeHHs MpeAMeTa aHali-
30BaHOTO0 3JI0YMHY. 3aIPONOHOBAHO: 1) BHecTH 70 4. 1 cT. 143 KpuMiHaNIbHOTO KOJIEKCY
YKpaiHu Taky kBalidikyrouy 03HaKy, Ik 3a60poHa BUKOPUCTAHHS aHaTOMIYHUX MaTepia-
JIiB JIIOJIUHY, SIKi He € 3J0pPOBUMHU ab0 € He MPUJATHUMHU JJ1s1 TPAHCIJIAHTAalil 3 mopy1ieH-
HSM TepMiHa iX BUKopucTaHHs; 2) a63any 1 4. 1 cT. 299 KpuminanbHOTO KojieKcy YKpaiHu
BUKJIACTH B TaKil pefakuil: «XKopcToke MoBOpKeHHSA 3 TBapMHAMH, 1110 HaJIeKaTh J10 Xpe-
OEeTHUX, ¥ TOMY YUCJi 3 6€3NPUTYJIbHUMU TBAPUHAMHU, IOPYIIEHHS MPaBUJI TPAHCIOPTY-
BaHH$ TBapHH, AKILIO Taki Ail NpusBesu 0 TiJleCHUX YIIKO/KEeHb, KaJlilTBA YU 3arubei
TBapUHH, He3aKOHHE BUJIyYeHHs OPraHiB YM TKaHMH Y KWBHX TBApHH, AKi HaJexXaTb [0
xpebeTHHUX, HAllbKOBYBaHHS TBApWH OJHA HA OJHY, BUMHEHE 3 XyJIIraHCbKUX Yd KOpHC-
JIMBUX MOTHUBIB, a TaKOX MpoNaraH/ia, ny6JiiyHi 3aKJUKUA 10 BUYMHEHHs JiH, [0 MalThb
03HAaKH KOPCTOKOTO MOBO/PKEHHSA 3 TBapHWHAMH, MOLIWPEHHS MaTepiasiB i3 3aKJIMKaMHU
Jl10 BYNHEHHS TaKuX i - ...». Takox gouinbHo Briawuutu JHK i dparmentr JHK no ne-
pesiky aHaTOMIYHOrO MaTepiany JIIOJAUHMY, a y BiANoBiAHOMYy Hakasi MiHicTepcTBa oxo-
POHHU 3/10pOB’s1 YKpalHU 3aTBepAUTH OKPeMUH NepestiK KIiTUH JIOJUHY, [03BOJEHUX JJIs1
Buy4yeHHs, a came JIHK i dparmenTiB JIHK. ¥ 3akoni Ykpainu «IIpo 3acTocyBaHHS TpaH-
CIJIaHTalii aHaTOMIYHUX MaTepiasiB JtoguHi» Bif 17 TpaBHsa 2018 p. Ne 2427-VIII Bkto-
yutu JHK i dparmentu JHK go nepesiky aHaToMiuHOro MaTepiasny JIIOAUHUA Ta BHECTU
3MiHH JI0 IpeMeTa po3TJgyBaHoro 3j04uHy oo JHK i dparmenTis JIHK.

Kmouogi caoea: npedmem 3404uHy, mpavcniaHmayis, opeavu U MKAHUHU JHOQUHU, QHA-
momiuHi mamepiaau arduru, [JHK, ppazmenm /IHK.

OpuzinanbHa cmammsi

BCTYIIL. Y Hayui kpuMiHa/bHOTO MpaBa Mij
npeJMeTOM 3JI0YMHY pO3yMilOThb pid MaTepiaib-
HOrO CBiTy, fIKi 3aBJAETBHCA HIKOAA 06'EKTOM
3/7104uHy. [IpeMeT 37104MHY - Lie GaKyJIbTaTUBHA
O3HaKa 3arajJbHOro ckiazy 3iao4uny (llynbra,
[laBsivkoBcKu#, Bamncsa, 2008, c. 45). ¥ kpumiHa-
JIbHO-TIPABOBiH JJOKTPUHI BaXK/JIUBE MiCIie MOCI/Ia€
JOCJi/pPKeHHA NpejMeTa 3JI0YMHY | Ile NUTaHHA
3aJIMIIAETBCA JUCKYCIMHUM cepeJ, Y4eHUX. 30K-
pema, M. M. [1anos (2009, c. 44) 3ayBaxye, 1110 10
KaTeropil «mnpejgMeT 3JIOUMHY» MalTb OyTU
BKJIIOUEHI He JivIle CIUCKU Qi3UYHUX peMeTiB
Ha KIITaJT peyel 4u MailHa, a ¥ nepepaxyBaHH:A
peajbHUX fIBUI, L0 iCHYIOTh B 06 €KTUBHOMY
CBITI (HanpuK/IaJ, eJleKTpUYHa Ta TeNJoBa eHep-
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rist yu inpopmauis), yepes icHyBaHHS, CTBOpPEH-
HSl 44 06ir SIKMX BJANTbCA [0 3/104UHY. BueHi
[I. C. MaTtumeBcbkuii Ta €. B. ®ecenko (1997,
c.132) NOHATTS «IIpegMeT 3JI0YMHY» TPaKTY-
I0Tb K MaTepiaJibHI pedi, 040 IKUX BUMHAKOTH
3JIOYMHHI Ail, mocdrarouud Ha 6Jara cy6’eKTiB
CyCHiJIbHOI B3a€EMOJII.

TakuM 4MHOM, IpHU JOCYZ0OBOMY pO3CJiAy-
BaHHI y KpHMiHaJbHUX NPOB3/KEHHAX TpaHC-
IJIAHTAJIOrIYHOI KaTeropii MOXyTb BHHMKATH
npo6JieMHi NUTaHHSA 11010 IPaBUJIBHOTO BU3Ha-
YeHHS NpeAMeTa LbOro 3/J04uHy. JocmipKyodu
NWTAaHHA 3aKOHHOIO MOPAAKY TpaHCILJIaHTauii,
crpobyemMo chopMyJI0BaTH BJAACHY MO3ULIIO LI0-
0 mpeaMeTa 3JI04MHY, NepeabadyeHoro cT. 143
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KpuMinainbHOro kojekcy Ykpainu (gani — KK
Ykpainu)L.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
Mo CTaTTi € BU3HA4YEHHA TPyNH 3JI0YMHIB,
NOB’SI3aHUX i3 MOpYIIEHHSIM BCTAaHOBJIEHOTO 3a-
KOHOM MNOPAJKY TpaHCIJIAaHTaLil aHaTOMIYHUX
MaTepialiB JIIOAWHY, IX 3iCTaBJIeHHd, y3arajb-
HeHHsl, GOpPMYJIIOBaHHS B aBTOPCbKOMY GadyeHHi
Ta NPOINOHYBAaHHSA KOHKPETHHUX 3MiH i IOIOBHEHb
no ynHHoro KK Ykpainu. [lna focArHeHHd moc-
TaBJIEeHOI METH B MeXKax HAayKOBOI CTaTTi BU3Ha-
YeHO TaKi 3a80aHHA: MPOBECTH aHaJli3 Npallb yKpa-
THCBKUX yYEHUX Ta 3aKOHOJABCTBA YKpAiHU 100
BU3Ha4yeHHHd MpeaMeTa 3/04vHYy 3a cT. 143 KK
YKpaiHy; BU3HAYUTH TPyNy 3/7104YHHIB, OB’ I3aHUX
i3 NOpyLIeHHAM BCTAaHOBJIEHOI'O 3aKOHOM IOpSAJ-
Ky TpaHCIUIaHTALil aHaTOMIYHUX MaTepiasiB Jo-
JUHY; OMMUCATH, 3iCTABUTH H y3arajJbHUTH 3/1049H-
HY, NOB’S13aHi 3 NOPYILLIEHHSIM 3aKOHHOT'O MOPSJKY
TpaHCIJIAHTALii aHaTOMIYHUX MaTepiaJiB JIIOJHU-
HU; HAJIaTH aBTOPCbKe GaueHHs mpobJieM i 3J10-
YHHIB TPaHCIUIAHTALlil; 3alIpOMIOHYBAaTH KOHKPET-
Hi 3MiHU U lonoBHeHHs [0 YyuHHOro KK Ykpainu
1I0ZI0 MOpyLIeHb NOPAJKY TpaHCIUIaHTaLil aHa-
TOMIYHUX MaTepiasiB JIOJAVHU.

METOAO0JIOTIA AOC/TIAXKEHHSA. ¥V mexax
HallOro JOC/IifXeHHsI O6y/Jid BUKOPUCTaHi NeBHi
MEeTOAU HAyKOBOTo JocaimkeHHsd. EMnipuuHuii
MeTOJi HaJlaB MOXKJIMBICTb 316paTH HeobXiaHi Ja-
Hi /11 BUBYEHHS [UTaHb TPaAHCIUIAHTALil aHa-
TOMIYHUX MaTepianiB JwoAuHU. MeTon mocui-
[DKeHHS YMOXX/IMBMB BHBYEHH HOPMaTUBHO-
MPaBOBHUX AKTIB, L0 PEryJIIOKTh TPaHCIJIAHTa-
L[iI}0 aHAaTOMIYHUX MaTepia/iB JIIOAUHY, BUABJIEH-
Hf B HOPMaTHUBHHUX aKTax «OGIIMX IJISAM» i JUCKY-
CiliHI acnekTiB 11040 NOpPAAKY TpaHCIJIaHTALjl.
MeToz, crnocTepexXeHHs [03BOJIUB OINpaLOBaTH
npayi yKpalHCbKMX HAYKOBIB IIOJLO 3JIOYHHIB,
MOB’SI3aHUX i3 MOPYILIEHHSAM NOPsAKY TPaHCIJIaH-
tauil. Meton kiacudikanii 6yB BUKOpPHUCTAaHUH
NPy BU3HAYeHHi 1 onuci 3/104MHIB 3 KaTeropii no-
pylleHb MOPAAKY TpaHCIJIaHTALil aHAaTOMIYHUX
MaTepialiB JIIOAWHUA. MeTox NMOpIBHAHHA Ha/aB
MOXKJIMBICTb BCTAHOBUTH IOJIIOGHOCTI i po36i>KHOC-
Ti Yy BU3HA4YEHHI 3JI0YUHIB 3 KaTeropii nopyueHb
MOpAJKY TpaHCIUIAHTALil aHaTOMiYHUX MaTepia-
JIiB JIIOJMHU. MeTo/, y3araJibHeHHs 3aCTOCOBYBa-
BCA NIpY BUBYEHHI 3MiCTy HOPMaTUBHMX aKTIB i
JIOCBiJly MpaBHUKIB, 1106 MOAAaTH aBTOPCbKe 6a-
YeHHA JAOC/HPKyBaHUX NUTaHb TPAHCIJIAHTAaLil.
MeTon onucy pes3yJbTaTiB [03BOJIUB 3alpOIo-

1 KpuMiHa/sibHUH KoJleKC YKpaiHH : 3aKOH YK-
painu Bix 05.04.2001 Ne 2341-II1 // Basa jgaHux
(B1) «3akoHomaBcTBO YKpaiHu» / BepxoBHa Paja
(BP) Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2341-14 (nata 3BepHenHs: 20.06.2023).
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HyBaTHW BHeCEHHS BiJNOBiAHMX JONOBHEHb [0
cratent 143, 299 KK Ykpainu Tta o mnepesiky
AHATOMIYHUX MaTepiajiB JIOAUHU AJd NOAAJb-
II0ro BIPOBA/PKEHHS 3MiH y NpaKTUYHIN NpaBo-
BiMl JisSI/IBHOCTI.

PE3YJIbTATHU JOC/IAKEHHA TA
JUCKYCIA. [lepm1 Hi>k TOBOPUTH NPO TPaHCILIA-
HTallil0 OpraHiB i TKAaHWH, HEOOXiZIHO 3’AcyBaTH,
1110 K TaKe TPaHCIJIAHTAlLifl, IKa € HeBiJl EMHOIO
03HAKOI0 aHa/1i30BAHOTO0 3JI04YUHY.

Y KpuMiHa/JbHO-NIPABOBIA JOKTPHHI MOHAT-
TS 00’€KTA 3JI0YMHY TiCHO MOB’sI3aHE 3 MOHATTAM
npejMeTa 3/04MHY. [IpeMeTOM 3/104MHY Ha3u-
BalOThb MEBHUM TUIM BiJHOCUH Y CyCHiJIbCTBI, sKi
MalwTb BU3HAYEHHs Y 3a60pOHSAIYUX MPUIIHCAX
KK Ykpainu (3akoH Mpo KpHUMiHa/IbHY Bi/|NOBi-
JaJIbHICTB) Ta ABJSIOTH CO60I0 HAasiBHI B MaTepi-
aJIbHIM CBITI peui, Ha fKi 3/jiHCHIOETbCA Ge3mo-
cepeiHid 3JIOY4MHHUH BIJIMB abo LOAO0 SKHUX
BUMHSIEThCA 3J109UH (['puiyk, 2006, c. 174).

BignosigHo fo 3akoHy Ykpainu «Ilpo 3acrto-
CYBaHHS TPAHCIJIAHTALil aHaTOMIYHUX MaTepia-
JiB jirofuHi» Big 17 TpaBHa 2018 p. Ne 2427-VIII,
L0 peryJil0oe HOPMHM TpaHCIJIaHTalil, TpaHcIIa-
HTALi€}0 BBaXXalOThb CHeLjaJibHUN MeTo[, JiKy-
BaHHS, SIKMU MOJIATa€ B nepecajli aHaTOMIiYHUX
MaTepiaJiB JIIOAUHU BiJ [OHOpa PELMIIIEHTY 3
METOI0 BiZTHOBJIEHHS 3/10POB’Sl JIIOIUHU 2.

Ha pymky C. B. 'punyaka (2006, c. 8), TpaHc-
IJIaHTAllisl opraHiB a6o TKaHUH JIIOJUHMU SIK CIie-
LiaJIbHAY MeTo/, JIIKyBaHHA — Lie MeJU4YHa oIe-
pauid, mizg 4ac AKoi B JOHOPIB BUIy4alOTb OpraHu
YW TKAaHUHU Ta NepecapKyloTb BUJIYYEHUH Ma-
Tepia/ peyunieHTaM, JOTPUMYIOYUCh YMOB | IO-
PAAKY, 110 BU3HA4YE€HI B YUHHOMY YKpaiHCbKOMY
3akoHozaBcTBi. . B. Ye6oTaproBa (2003, c. 19)
BBaXKa€, 110 y IPaBOBOMY paKypCi TpaHCIJIaHTa-
L[is peasidye KOHCTUTYLiHHe NMPaBO IPOMa/siHU-
Ha YKpaiHU Ha OXOPOHY XUTTS Ta 3J0poB’Al i €
0COOJIMBUM BUJOM MeJHYHOI JisIIBHOCTI, sIKa
PperyJIIoEThbCA 3aKOHOLaBCTBOM.

Jlep>kaBa CyBOpO KOHTPOJIIOE TPaHCIJIAHTA-
L0, [0 Ma€ HU3KY NEBHUX NPABOBUX HACJIiJKIB
JAJ1s1 KOXKHOTO 1 yJyacHUKa. 30KpeMa, A 3aKOoHY
Ykpainu «IIpo 3acTocyBaHHA TpaHCIUIAHTALl
AHaTOMIYHUX MaTepiaJliB JIOAUHI» OXOILIIOE:

- TpaHCIUIaHTALil0 aHAaTOMIYHOI'0 Marepia-
Jly JIJAHY;

- Gy[b-SIKy [if/IbHICTDb, MTOB’SI3aHy 3 TpaHC-
IJIaHTaIli€10;

2 [Ipo 3acTocyBaHHS TpaHCILJIaHTaLii aHaTOMi-
YHUX MaTepiasiB J0AUHI : 3akoH YKpaiHu Bij
17.05.2018 Ne 2427-VIII // B/l «3akoHOAABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2427-19 (mata 3BepHEHHS:
20.06.2023).
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- BUJIy4YeHHS aHaTOMIYHOIro Marepiany Jilo-
JIMHU 3 MEeTOI0 BUTOTOBUTH 6i0iMIIJIaHTATH;

- BUMOTHY, Ha MNiACTaBi AKUX A03BOJIEHO 3a-
CTOCOBYBAaTH KCEHOIMILJIAHTATH.

OpiHaK HOpMU 1IOTO 3aKOHY HE CTOCYIOThCS:

— JOHOPCTBA KpOBI Ta Ii KOMIIOHEHTIB;

— JIiSIBHOCTI, MOB’s13aH01 3 KPOB'10 Ta ii KOM-
NOHEHTaMU;

— TpaHCIJIaHTalil CTaTeBUX 3aJ103;

— [lepecaIkl peNnpoAyKTUBHUX KJITHH Ta
>KUBUX eMOpIOHIB;

— ayTOTpaHCIJIaHTaLjl;

— iMInaHTaIji;

— OTPUMAHHS aHAaTOMIYHOTO MaTepiany 3 Ji-
arHOCTUYHUMU Ta HAYKOBO-AOCAIAHULBKUMU
LiJIIMHY;

— JisiIbHOCTI 6aHKy IyNOBHMHHOI KpOBI, iH-
IIMX TKaHUH i KJIITHH JIOJWHY, 110 [epeJsiiyeHi Ta
3aTBep/KeHi JeHTpaJIbHUMH OpraHaMy BUKOHa-
BUOI BJIaJY JJ1s 3/1iiCHEHHS iep>KaBHOI MOJIITUKU
B raJiy3i OXOpOHHU 3/10POB’s;

— BUPOOHUITBA 6i0IMIJIAHTATHUX Ta KCEHO-
iMniaHTaTHUX MaTepianiBl.

OTxe, NpoaHasi3yBaBILIA HOPMU 3aKOHY YKpa-
iHu «IIpo 3acTocyBaHHSl TpaHCIUIaHTALii aHAaTOMi-
YHUX MaTepiaiB joauHi», noraaau C. B. 'puHyaka
ta I'. B. Ye60TapboBOi, 3 IKUMU MU YaCTKOBO T10-
roJKYEMOChH, L110/10 BU3HAYEHHS MOHATTS TPaHC-
IUIaHTaLii, BBAXKAEMO, 110 TPaHCIJIAHTALid — Le
celia/ibHUH MeToJ, JiKyBaHHs, NOB’SI3aHUN 3
XipypriyHo onepawui€ro aJis BUIy4eHHd B JJOHO-
pa (JItoAMHU) 340pOBOT0 i NPUJATHOIO aHATOMi-
YHOro Marepiany (opraHy 4u OprasiB, iX 4YacCTHH,
TKaHUWH, KJITHH) UUIIXOM IepecajKu 3 MeTOlo
3aMiHM HENOBHOILIIHHOTO OpraHy a6o MepTBOi
AOro 4YacTUHM PEelUIIEHTY [Jis BiJJHOBJIEHHS
3[10pOB’sl Ta MPO/IOBXKEHHS XKUTTSL.

JocaimKyoun npegMeT OKpecJeHOro 3JI0-
YHHY, 3'ICYEMO, 1110 TaKe OpraHU i TKAaHUHU JIOU-
HU U aHaToMiuHi MaTtepianu awguHU. Tak, cT. 1
3akoHy Ykpainu «Ilpo 3acTocyBaHHS TpaHCILJIaH-
Talil aHaTOMIYHUX MaTepiasiB JIIOAWHI» TPaKTyeE
TepMiH «aHaTOMIiYHi MaTepia/iu» K opranu (a6o
iX yacTUHH), aHaTOMi4YHi yTBOpEHHsI, TKAHUHU Y1
KJIITUHU J1oJled abo TBapuH, deTaysbHi MaTepia-
JIH JIIOHU 2,

OpraHu JIIOAMHK - L@ YaCTHHHU OpraHismy
JIIOAVUHU 3 IMEeBHOI OYyJOBOI0 Ta ClelialbHUM
MpU3HaYeHHSAM: OpraH 30Dy, ceplie, JiereHi, neyi-
HKa, HUPKH, MiAIUIYHKOBA 3aj03a 3 12-majioto
KHUIIKOI0, cesie3iHka Touo (MesbHUK, XaBpOHIOK,
2018, c. 425). 3akoHOABCTBOM YKpaiHU BU3Ha-
YeHO IepeJliKk aHaTOMIYHUX MaTepiaJiB JIIOJUHY,
AKI 103BOJIAETBCA BUJIYYaTH B JJOHOPIB 3 METOIO

1 TaMm camo.
2'Tam camo.
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TpaHcm/iaHTalid. llel nepesik 3aTBep/PKeHO Ha-
Ka3oM MiHicTepcTBa 0XOpOHHU 3[0pPOB’'st YKpaiHU
(mani - MO3 VYkpainu) Big 11 uyepBHa 2021 p.
Ne 11843. /lo HbOTO BKJIIOUEHO Ceplie, JIETeHi, me-
YiHKYy, HUPKH, MiJLJIYHKOBY 3a/103y, CeJIe3iHKY,
KUIIKIBHUK, MaTKy, NapaljdTOBUAHI 3a/103H, rO-
pTaHb, Tpaxel, BepxHi KiHLIBKU YU 1X YaCTUHH,
HW)XHi KiHIiBKM Y iX YaCTHHMU, 00JINYYSL.

[lif TKaHWHAMM JIOJUHUA PO3YMIOTh peyo-
BUHH, L0 SBJSIOTh COGOI0 CUCTEMY MEPEBAXKHO
OJHOPiAHUX KJIITUH (MenbHUK, XaBpoHIOK, 2018,
c.425). /lo TKaHUH JIIOJUHU BiiHECEHO:

— IeBHI THUIU M’'IKUX TKaHWH (TBEpAY MO3-
KOBY 060JIOHKY, TIEpUKap/L);

— OMOPHO-PYXOBi TUIH TKaHWH (M'A30Bi Cy-
XOXKHJIKH, pebepHi pparMeHTH, KOJIiHHI YU 1Jie-
YOBi CyTJyIo6H Ta iH.);

- pi3Hi TUNM cyAuH (apTepiaJbHUX, BEHO3-
HUX YU IHIIWX BEJMKUX CY[WH, KJallaHiB cepld,
A0pTH TOLIO);

— psAJ IHIIMX TKaHWH Ha KUITAJIT KiCTKOBOIr'O
MO3KY, KipH, 3y06iB, Tpaxel TOIIO.

BusnaueHo Takox i Ilepesik aHaTOMiYHHX
MaTepiaJiB JIOJWHY, NPU3HAYEHUX [IJIsI BUTOTO-
BJIEHHSI 06ioiMIIaHTATIiB, [03BOJIEHUX [0 BUJY-
YeHHs1 y JIOHOpa-TpyIa, 3aTBep/PKEHUN HaKa3oM
MO3 Ykpaiuu Big 11 yepsHa 2021 p. N2 1184. [lo
HUX HaJIEXAaTh:

1) TKaHWHH OMOPHO-PYXOBOTO arapaTy: CKpo-
HeBa dacnis; mupoka daciiisg CTerHa; CyxoKuJ0K
nepeJHbOr0 BEJHMKOTOMIJIKOBOIO M’S13a; CYyXOXKH-
JIOK JIOBTOr'0 JI0JIOHEBOTO M’si3a; CYXOXKWUJIOK iH-
X M's13iB; GJIOK HaAKOJIHKA 3 MOro BJIACHOIO
3B’13K010 Ta 6JIOKOM BEJIMKOI TOMIJIKOBOI KiCTKH;
6JI0K I'AITKOBOI KiCTKM 3 $parMeHTOM axiJlJIoBO-
o CyXO0XKWJIKa; HaJKOJIHOK; TOJIOBKA CTErHOBOI
KiCTKY; BHUPOCTKAa BEJIMKOI TOMIJIKOBOI KiCTKHU;
BUPOCTKA CTETHOBOI KiCTKH; JUCTAJIbHUN KiHElb
CTErHOBOI KiCTKM; NPOKCUMaJIbHUM KiHellb CTer-
HOBOI KicTKM; ¢pparMeHT fiadisy CTerHoBoi KicT-
KU; JUCTAJIbHUH KiHellb BeJIMKOI T'OMIJIKOBOI KicT-
KHU; IPOKCUMa/IbHUN KiHellb BeJMKOI roMiKOBOi
KicTky; ¢parmeHT Jiadidy BesIMKOI roMiJIKOBOI
KiCTKH; AUCTaJbHUM KiHellb MaJiol TOMiJIKOBOI
KICTKH; NTPOKCUMaJbHUM KiHellb MaJol rOMiJIKO-
Boi KicTku; ¢parmeHT Aiadizy masoi romiskoBol
KiCTKH; JAUCTaJbHUM KiHellb IJIeYOBOI KiCTKY;
MPOKCUMaJIbHUHM KiHellb TJIeY0BOiI KicTKH; ¢par-
MeHT Jiadi3y Mm1e4oBoi KiCTKH; roJIOBKa IJIe40BO1

3 Tlepenik aHaTOMiYHHUX MaTepiajiB JIIOAUHH,
NpU3HaYeHUX [JJI1 TPaHCIUIaHTAaLll, J03BOJIEHUX [JI0
BUJIy4EeHHA y JIOHOpa-Tpyna : 3aTB. HakasoM MO3
Ykpainu Big 11.06.2021 Ne 1184 // B/l «3axkoHo-
JaBcTBO YkpaiHu» / BP Ykpaimu. URL: https://
zakon.rada.gov.ua/laws/show/z0969-21 (zaTa 3Be-
pHenHst: 20.06.2023).
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KicTKu; rpe6iHb KJIy60BOi KicTKY; GparMeHT KpH-
Jla KJ1y6oBoi KicTKY; pparmeHT pebpa; pebepHUi
Xpsuy; TpyArHa 3 pparMeHTaMu pebep Ta pebep-
HOTrO Xpsla; TiJIo Xpebls; KOJIHHUKA CyrJyo6;
MJIEYOBUM CyrJio0; GparMeHT HMXKHBOI IIeJelny;
¢dparMeHT dasiaHrU Nasblisd, KICTKU CTYIHI i K-
cTi; dparMeHT KiCTOK MOBepxHi yeperna;

2) TKaHUHHU CepLeBO-CyIUHHOI cucTeMu: ¢par-
MEeHT aopT; ¢parMeHT cepld 3 KJIanaHaMH i cy-
JHMHaMy; KJanaH cepls; dparMeHT apTepiit; ¢pa-
IMEHT BeH; epUKap/;

3) TKaHWHHU IHIIMX CUCTEM: CJYXOBi KicToY-
KH; OapabaHHa IepeTHHKA; ¢parMeHT LIKipH;
KepaToJliMO6a/IbHUH JTMCK OYHOTO s16JIyKa; O4YHe
6JIyK0 abo HOro ckJaJioBi; pparMeHT CKJEpH;
¢dparmMeHTH Tpaxeil.

3rigHo 3 [lepesnikoM ¢eTanbHUX MaTepialib,
JI03BOJIEHUX /10 BUJIYYEHHS Yy MEPTBOr0 eMOpioHa
(nnopma) sOAMHM, WO 3aTBEp/KEHUW BUIlE3a-
3HayeHUM HakazoM?, TKaHMHAMHU JIIOJUHH €: aM-
HiOTM4YHA 00OJIOHKA; NYINOBWHA; IIALeHTa; de-
TaJIbHi KJIITUHU.

3 HaBeJ|eHOT0 BUILJIIUBAE, 1110 OPraHU JIOJU-
HU BUCTYHNAIOTh NepLIOK CKJIAJOBOIO NpeJMeTa
He3aKOHHOI TpaHCIUIaHTalii aHaTOMIYHUX MaTe-
pianiB (I'punyak, 2006, c. 78). Taky * TOUKY 30py
MawTb 6ijblIicTh HaykoBIiB (Ye6oTapboBa,
2003, c. 68; MenbHUK, XaBpoHI0K, 2003, c. 307).

BosaHo4yac 4yacoM MOXKHa 3yCTpiTH U iHLII Ay-
MkH. Tak, B. O. [iymkoB (2001, c. 202) npeame-
TOM aHaJli30BaHOTO 3JIOUUHY Ha3UBa€ aHATOMIid-
Hi MaTepianu. Ha aymky C. B. 'punuyak (2006,
C.76), lell BUCHOBOK CylepeyuTb CT. 1 3akoHy
Ykpainu «Ilpo TpaHcmaHTaLilo OpraHiB Ta iH-
IIMX aHAaTOMIYHUX MaTepialiB JitoauHi»3 (BTpa-
THUB YMHHICTB), Ie aHaTOMi4YHi MaTepiaJu BU3HA-

1 [lepesik aHAaTOMIYHHMX MaTepiajiB JIIOJUHH,
NpU3HAYEeHUX [JIi BUTOTOBJIEHHS 6i0iMIJIaHTATiB,
J03BOJIEHUX JI0 BUJIyYeHHd y JOHOpA-TpyIa : 3aTB.
HakazoM MO3 Ykpainu Big 11.06.2021 Ne 1184 //
B/l «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z0970-21
(maTa 3BepHeHHs: 20.06.2023).

2 [lepenik ¢peTasbHUX MaTepiasiB, J03BOJIEHUX
Jl0 BUJIYYEHHs y MepTBoro eM6pioHa (msioza) Jito-
JWHHY : 3aTB. Haka3oM MO3 Ykpainu Big 11.06.2021
Ne 1184 // B/l «<3akoHoAaBCcTBO YkpaiHu» / BP Yk-
painu. URL: https://zakon.rada.gov.ua/laws/show/
z0971-21 (mara 3BepHeHHs: 20.06.2023).

3 [Ipo TpaHcIJIaHTAlil0 OpraHiB Ta iHIIMX aHa-
TOMIYHUX MaTepiasiB JIIOAWHI : 3aKOH YKpaiHU Bif
16.07.1996 Ne 1007-XIV // B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/1007-14 (zaTa 3BepHEHHS:
20.06.2023). BrpaTuB YHHHICTb.
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YeHi 1K OpraHu JIIOJUHU, aHAaTOMI4YHi yTBOpeHHH,
TKaHUHU Ta KJIITHHU J10/iell ab0 TBapUH.

OTKe, MM BBaXKA€EMO, 1110 MOHATTS «aHATOMi-
4yHi MaTepia/u» € 3arajJbHUM IOAO0 opraHis (ix
YaCTHWH), TKAaHWH, aHATOMIYHUX YTBOpeHb, deTa-
JIbHUX MaTepiasiB JIOJAWHY, KIITUH JIIOJUHY,
OCKIJIbKM KJIITUHM TBapUHU He MOXYTb OYTH
npeJMeTOM aHaJi30BaHOTO 3JI0YMHY.

ToMy nuTaHHA Mo Te, 1O caMe 3 nepeJiide-
HUX TUIIB aHAaTOMIYHOTO MaTepiasy HOTpiGHO
k1acupiKyBaTH fIK TKAaHWHU JIIOJAUHU, KPUMiHa-
Jicti ¥ daxiBui 3 KpUMiHa/JIBHOTO IpaBa BUpI-
My0Tb y pidHUM cnoci6. Taky Hey3ro/pkeHiCTb
MO>KHa NOSICHUTH THUM, 110 [lepesiik aHaTOMIYHUX
yTBOpEeHb, TKAHWUH, KOMIIOHEHTIB Ta pparMeHTiB
i deTasbHUX MaTepiajiB, O3BOJIEHUX [0 BUJY-
YeHHf y JJOHOpa-Tpyna i MePTBOTO IJIOLY JIIOJHU-
HY, 3aTBepJAkeHUH HakazoM MO3 VYkpaiHu Bij
25 BepecHs 2000 p. Ne 2264, He Ha/la€ BU3HAYEH-
Hf, Y4 MOXXHA BiJHOCUTH [0 TKaHUH JIIOJUHU
CY/IMHM i KJIallaHH, a TaKoXX ¢eTasbHi MaTepianu
(Tpunuak, 2006, c. 78). 0. 0. Mucausa (2012,
c. 456) BBaXKag, 1110 TKAaHUHA JIIOJUHU — II€ CUCTe-
Ma KJITHUH i 6e3KJITUHHUX CTPYKTYP, SIKi Xapak-
TEPU3YIOThCS CHIJBHICTIO PO3BUTKY, O6YZ0BU Ta
crnenuiyHuX GyHKLIN. TakoXK TKAHUHU JIIOAUHHU —
e CuCTeMa IepPeBaKHO OJHOPIAHUX KJITUH i
OEe3KJIITUHHUX CTPYKTYp, /I AKUX XapaKTepHa
CHiNIBHICTD OyZI0BU Ta crenubiyHUX QYHKIIINA
(M’'sski TKAaHMHM - TBep/la MO3KOBa O0O0OJIOHKQ,
NepUKap/; TKaHMHU ONTIOPHO-PYyXOBOIO anapary -
KOJIIHHUM 1 1J1e40BUM cyr/1064, HAAKOJIIHOK, CY-
XOXKWJIKA M's13iB, parMeHTH pebep TOLLO0; CyAU-
HHU Ta KJallaHW; iHIII TKAHWUHHU — CJIYXOBI KiCTOY-
K4, GapabaHHa MepeTHHKA, KiCTKOBUH MO3OK,
mKipa, poriBka, 3y6u, ckiepa, Tpaxes; ¢peTanbHi
MaTepiaju - micjs MTYyYHUX abOpTiB Ta MOJIOTIB)
(AsapoB Ta iH, 2016). M. 1. XaBpoHiok (2003,
c. 307), HaBIaKy, He BKJIIOYAE 10 IIpeJMeTa 3J10-
4yuHy, nepesbadyeHoro 4.1 ct. 143 KK Ykpainy,
deTasnbHi MaTepianu.

Ha pymky C. B. 'punuaka (2006, c. 79), go
TKaHWUH JIDAWHU HeoOXiJHO BiZHOCUTH BCi BUIMN
aHaTOMIYHUX MaTepiasiB, HaBeJeHUX y [lepestiky
aHATOMIYHUX yTBOpPEeHb, TKaHWH, KOMIIOHEHTIB
Ta ¢parMeHTiB i PpeTabHUX MaTepiasiB, 103BO-
JIEHUX /10 BUJIyYeHHS y JOHOpa-Tpyla i MepTBOr0
IJIOAY JIIOJMHH, 3aTBep/pkeHoMy Hakaszom MO3

4Tlepesik aHaTOMIYHMX YTBOpPEHb, TKaHUH,
KOMIIOHEHTIB Ta pparMeHTiB i peTasbHMX MaTepia-
JIiB, J03BOJIEHUX JI0 BUJIyYEHHs y JOHOpa-Tpyna i
MepTBOro IJIOAY JIIOAUHY : 3aTB. Haka3oM MO3 Yk-
painu Bix 25.09.2000 Ne 226 // B/l «3akoHOAaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/z0701-00 (zaTa 3BepHEHHS:
20.06.2023). BrpaTUB YHUHHICTb.
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Ykpainu Bij 25 BepecHsa 2000 p. Ne 2261, Takui
BUCHOBOK IDYHTYETbCA Ha KOMIApPaTHUBHOMY
aHasli3i MOHATTA «TKaHUHU JIIOJUHU», HA OCHOBI
AIKOTO0 TKaHWUHU € MOPPOPYHKIiOHANTBHOK CHC-
TEMOI0, IKy CTaHOBJIATH creludiuni gudepeHi-
HoBaHi KJIITUHH, a TaKOXX OE3KJIITHHHI CTPYKTY-
py, 06’eHaHI crijbHICTIO OY/10BH, QYHKIIN Ta
NOXOJPKEHHS.

BogHovac BapTO NOTOAUTHCH i3 JOCIiAHU-
KaMH, fIKi 3ayBaKylOTh, 110 Lis mpobJseMa Inepe-
BOXHO MeJWYHA, HDK IOpUJHMYHA, | BUPIIIKTH II
nepeayciMm MawoTb MeaudHi ¢axisui (YeboTapbo-
Ba, 2003, c. 70).

Jywmka C. B. 'pyHYaka € C/IyIHow i MU noro-
JPKYEMOCH 3 HEl0 Ta BBAKAEMO, IO [0 TKaHUH
JIIOAUHU HEeOoOXiHO BiJHOCUTH BCi BHJM aHATO-
MiYHUX MaTepiasiB, HaBeAeHuX y [lepesiky aHa-
TOMIYHUX YTBOPEHb, TKAaHUH, KOMIIOHEHTIB Ta
dparmeHTiB i ¢eTasbHUX MaTepianiB, fo3BoJIe-
HUX [0 BUWIYYEHHSl Y JOHOpa-Tpymna i MepTBOro
IOy JIIDJAWHUZ, aje e HacaMmIepe[ € mnpoobJie-
MOI0 MeZJMYHOI0 XapaKTepy, Ky MaloTb BUpilly-
BaTH MeJIM4HI crieliajdicTu.

BopHodac mpesMeTOM 3JI0YHMHY 3a CT. 143
KK Ykpainu, Ha Ham noryifj, € BCi aHAaTOMIiYHi
Marepiayiu: oprasu (ixHi YacTMHM), TKAHUHU (30-
KpeMa KJIITUHH JIIOJUHU), deTasbHi MaTepiay,
BUJIYYeHI B KHUBOI Y4 MEpPTBOI JIIOAUHU 3 METOIO
BYMHEHHS LJbOT0 3/I0YUHY.

OxpiM 1poro, He € NpeJMeTOM JOCIiKyBa-
HOrO 3JIOYMHY aHATOMIi4yHI MaTepiajJu TBapHH,
KpOB Ta Il KOMIIOHEHTH, aHaTOMIYHUN MaTepiaJ,
B3SITUH Y JIIOAWHU JJIS1 ayTOTpacI/laHTalii, a Ta-
KOX IUTYYHO BUTOTOBJIEHI OpraHd # TKaHUHHU.
[llomo 3y04MHY, nepenbadeHoro 4. 2 ct. 143 KK
YkpaiHu3, 3a3HayMMo, 110 B LIbOMY pasi HaeTbcsa
PO BUJIYYEeHHS MaTepiajly TUIBKU B KUBOI JIIO-
JHHMY, aJiKe NPUMYLIyBaTH a60 06MaHIOBaTH I0-
MepJioro, 106 BUJIYYUTH 3 HbOT'O aHATOMIuHi Ma-
Tepiasy, HeMOXJIMBO.

Caig 3ayBaxkuty, o KK Ykpainu He MicTUTB
YiTKOro BM3HA4YeHHS IIOJO0 TOro, IKi came aHa-
TOMIYHI MaTepiasy 3JIOUMHELb PUMYILYE BUIIY-
YUTU B norepmnisioro. /loHopcTBO B YKpaiHi per-
JaMeHTye 3akoH YkpaiHu «Ilpo 3acTocyBaHHs
TpaHCIJIaHTaLlil aHaTOMIYHUX MaTepiaiB J0AU-
Hi». 3riiHo i3 4. 1 cT. 16 npboro 3akoHy B KO>KHOI
NOBHOJIITHBOI Ai€3/1aTHOI 0CO6U € MPaBO B MUCh-
MOBIiH YM eJIEKTPOHHIN GOpMi MOroAUTHCH YU He

1 Tam camo.

2 TaM camo.

3 KpuMiHa/ibHUM KofeKc YKpaiHu : 3akoH YK-
painu Bim 05.04.2001 Ne 2341-1I1 // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2341-14 (pata 3Be-
pHeHHs:: 20.06.2023).
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NOTOJUTHCA Ha BUJIYyYEHHS aHAaTOMIYHOIO Mare-
piasy 3 1l opraHismy nAJd InepecajgKd YU CTBO-
peHHs1 G6ioiMIIaHTATIB mic/s TOro, siK il cTaH 6y-
Jle BUSHA4YeHUH SIK He3BOPOTHA CMepThb (CMepPTh
MO3Ky a60o 6ioJioriyHa cMepTh) BiJIOBiZHO 710 3a-
koHY*. OTXe, 3 IbOT0 BUILJIUBAE, 1110 CKJIAJ, 3/I04H-
Hy YTBOPIOE Te, 10 NOTEPHIJIOT0 NMPUMYLIYIOTb
HaJjaBaTH 3roly abo He3roZly Ha BUJIy4YeHHs Oy b-
SKWMX aHaTOMIYHUX MarTepiajiB 3 HOro Tina AJs
TpaHCIVIaHTAaLii, ajle Ha NPaKTUL MOXYTb BUJIY-
YUTH OYy/Ab-sKi iHIII aHAaTOMIi4yHi MaTepiajiy, 10
He BKa3saHi B [lepeliKy.

Hanpuxknag, y CHIA gepxaBHa moJiTHKA Yy
cdepi TpaHCIIaHTAIlil OpraHiB, TKAHUH i KJIITHH
6a3yeTbCs Ha «MoJesi JapyBaHHs abo MOXepT-
ByBaHH». lle mepenyciM MoB’si3aHO 3 THUM, 1110
3abe3neyeHHs peasisanii npaB i 3aKOHHUX iHTe-
peciB sitoguuu y CHIA BOyZoBaHe B LIHHOCTI Ta
NepeKoHaHHs, 110 MalTb BUCOKHUU MpiOPUTET,
noyrHaw4u 3 KoHCcTUTYLII Ta Bigj3epKalol04nch
y YUCJEHHUX 3aKOHAxX i HOpMaTHUBHUX aKTaX, fAKi
BiJICTOIOIOTh MpPIOpPUTET aBTOHOMIl 0COGUCTOCTI
(Glazier, 2018). Takuii iHAMBIIyai3M J106pe Bimo-
Opaka€eTbcsl U y cHUCTeMi OXOPOHU 3[0pOB’sl, L0
NPOABJAETECA B OPIEHTYBAHHI Ha MaLJ€eHTIB i 3a-
NpoBa/KeHHI iIHPOPMOBaHOI 3roAu Ha JIIKYBaHHS®.

JloHOpPCTBO OpraHiB HMIMPOKO MOIIMpPEHe U B
Icnanii. ¥ kpainax Bsausbkoro Cxony B [JOHOpIB
BWJIY4alOTh XUBi OpraHu (HUPKY 4YM NeUiHKy), ajie
He 3aliMal0ThCA JJOHOPCTBOM OpraHiB y NOMEePJIUX.
[IpyyrHa 1LOTO KPUETHCA Y TPUBAIUX JebaTax
MDK MeIMYHUMM CIIIJIBHOTaMH, 1110 He JJa€ Y3roJ1-
TH €IMHY KOHLIENIif0 CMepTi MO3KY, B HEYCBiJIOM-
JIeHHI IpOMaZiiHaMU BOXK/IMBOCTI TPaHCIIAHTAL|]
Ta HeaJleKBaTHOMY CTaBJIeHHI J0 JOHOPCTBa B
6inbirocTi cximHux kpaid (Shaheen, 2009).

[Tpu npomy KK Ykpainu 3a3Hauae, 1o npej-
MEeTOM aHa/i30BaHOr0 KPHMMIiHA/JbHOTO IPaBOIO-
PYLLEHHS € aHaTOMIYHI MaTepia/v JIIOJUHU: OpraHy
YH IX YaCTUHH, TKAHWUHH, aHATOMIYHI YTBOpPEHHS],
KJITUHU Ta ¢eTanbHi MaTepiaau (Tauiéi Ta iH,
2020, c. 84). Mu BBaka€Mo, 110 Bce 1ie i € aHaTOMi-
YHUMM Martepiajamu: i opranu (ixHi yactuHu), i

4 [Ipo 3acTocyBaHHS TpaHCIJIaHTalil aHAaTOMi-
YHUX MaTepianiB J0JuHI : 3akoH YKpaiHu Bif
17.05.2018 Ne 2427-VIII // B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2427-19 (mata 3BepHEHHS:
20.06.2023).

5 2012 National Survey of Organ Donation
Attitudes and Behaviors. September 2013 // Health
Resources & Service Administration : caitT. URL:
https://www.organdonor.gov/sites/default/files/or
gan-donor/professional /grants-research/national-
survey-organ-donation-2012.pdf (zaTa 3BepHeHHs:
20.06.2023).
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TKaHWHM (30KpeMa KJIITHHH JIOAWHU), i deTasb-
Hi MaTepia/y, BUJIydeHi B )KUBOI Y4 MepTBOIl JII0-
AuHu. ToMy 110, IK O KaxJIUBO Lie He 3By4aJio,
JIIOJWHY POJAITh LiIJIKOM Ha KX4OPHOMY PUHKY».
Hanpuxknag, y ®panuii sikapi 3gilicHuamn nepeca-
JIKy MALiEHTY «TPeTboro o6audysi». TaM ke Bre-
plie y CBiTi 3po6W/IM IepecajKy MOPAaHEHOMY
COJIZATOBI MTeHica Ta MOLIOHKH, X04a LIUX OpraHiB
HeMae B nepesikyl. Tomy nuTaHHS, SKi opraHu
MO>XHa NepecajpKyBaTH, a fKi — Hi, moTpebye 3a-
KOHOJIaBYMX YTOUYHEHb. MeaulMHa e Brnepey, i
OCTaHHIMHM pOKaMHU 36iJbLIYETHCA KIJIBKICTb
TpaHCIJIaHTAI[ild, PO3UIMPIOETHCH Mepesik aHa-
TOMIYHUX MaTepiasiB, IKi MOXXHa BUJIy4aTH B
JIIOAUHY 3 MEeTOK NOJaJblIIOl TpaHCIJIaHTaujii
(ze Moxke O6yTH TOHKa KHIIKA, MaTKa, »KOBYHUU
MixXyp, ceJjie3iHKa TOolI0).

BigoMo, 110 icHye Tak 3BaHUM «YOpHUH pU-
HOK», /le MOXKHa NPoJjaTH OpPraHU JIIAUHU (KOoJU
JIIAVHA NPOJA€E HesleraJbHOMY TPaHCIJIAHTOJI0-
ry cBifl opraH). LliHu Bapilol0TbCSI TAKKUM YHHOM:
BapTiCTh ABOX HUPOK - Big 4 500 000 rpH; nevin-
ku - Big 3 300 000 rpH; »KOBYHOTO MiXypa - Bij
26 000 rpH; cepug - Big 2 200 000 rpH; KicTKOBO-
ro mo3ky - Big 550 000 rpH 3a rpam; poriBgu -
Bix 85 000 rpH. [lepeniyeHi «ToBapu» € Halmo-
MNyJISPHIIIUMU «IIPONO3ULIIIMUA», OCKIJIBKU «4OPHI
PUHKH» 3 TPOJAXKY OpPraHiB IPOMOHYIOTh 6Y/ib-
sIKi OpraHu BiJl KpoBi /10 GparMeHTiB YepenaZ.

BignoigHo fo [loka3sHUKIB 6e3MeKH i IKoCTi
rOMOTpPaHCIIJIaHTaTa KUUIKIBHMKAa JOHOpa-
Tpyna, 3aTBep/pkeHUX Haka3oM MO3 Ykpainu Bij
22 ciyna 2016 p. Ne 38, B3ATHI rOMOTpPaHCIJIAH-
TaT Moxe 36epiraTvcs npu temnepatypi 4°C yn-
POJIOBXK IT'ITH TOJWHS3.

[Topsok po3nojisly aHaTOMIYHOIO MaTepia-
Jly Ta KpuTepil BCTaHOBJIEHHA Iap JOHOpU-
penuvnieHTH, 3aTBepkeHnit Hakaszom MO3 Ykpa-
inu Big 18 mrotoro 2021 p. Ne 293, Bu3Havae rpa-
HUYHO JONYCTHMi CTPOKU TPAaHCNOPTYBaHHS BU-
JIyYeHUX OpraHiB: cepusd - JBi TOAWHY, JIeT€HI —

1 OutiBepoc €. ki opraHu MOXKHa MepecapKy-
BaTH, a fAKi - Hi? // BBC News Ykpaina : cairT.
26.04.2018. URL: https://www.bbc.com/ukrainian/
features-43904050 (maTa 3BepHeHHs: 20.06.2023).

2 CKIJIbKM BY KOLITYETE Ha «1OPHOMY PUHKY» //
20 xBuauH : cadT. 26.09.2020. URL: https://zt.
20minut.ua/Zdorovya/skilki-vi-koshtuete-na-
chornomu-rinku-11138169.html (#aTa 3BepHeHHs:
20.06.2023).

3 TIpo 3aTBep/XeHHSl NOKA3HUKIB Oe3neku i
AKOCTI TOMOTPAHCILJIAHTaTa — KAIIKIBHUKA JJOHOPA-
Tpyna : Hakas MO3 Ykpainu Big 22.01.2016 N2 38 //
B/] «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z0205-16
(maTa 3BepHeHHs: 20.06.2023).
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I'SITb TOAUH, HUPKU — 12 rOJMH, NeYiHKU - I'Tb
roJivH, JiBoi Ta npaBoi AoJi Me4yiHKU - M'SThb To-
JUH. fIKIL0 y TpaHCIOPTYBaHHI BUKOPUCTOBYIOTh
JONOMDKXHUM NPUCTPii As1s penepdysii Bumyye-
HUX OpraHiB, TOZi IPaHUYHO AONYCTUMI CTPOKHU
TPAaHCNOPTYBaHHSA BUJIYYEHUX OpraHiB CTaHOB-
JISITB: CepIs — ' ATh TOJIUH, JiereHi — BiciM rojiuH,
MeYiHKU — BiciM rouH, JIiBOI Ta MpaBol [oJIi Iie-
YiHKHU - BiciM roguu4. TakuM YMHOM, 3 HaBeIEHO-
ro BHUIlle MOXXHA NOGAYUTH, 110 NPU MOPYLIEHH]
LUX CTPOKIB BUJIy4YeHI OpraHu € HeNpUAATHUMHU
Ta Hebe3NMeyHUMHU JJIs1 TpaHCIJIaHTauil (TpaHc-
IUIAaHTAlid TaKUX MaTepiayiB peLUIIiEHTYy MOXe
MPU3BECTH /IO JIETAJIBHOI'0 BUMAJIKY ).

He MeHII BaXKJINBUM € Te, 110 B KO>KHOTO Op-
raHy 44 aHaTOMIYHOI0 MaTepiajy € CBOI 'paHUy-
HO JIONyCTUMI CTPOKH TPaHCIIOPTYBAaHHA Ta OI-
TUMaJIbHI CTPOKHU 36epiraHHsa [ nepecajku. Y
pasi mopyieHHsl IJUX CTPOKIB opraH abo aHaTo-
MiYHUM MaTepias 6yjae He NIPUJATHUN A1 Tiepe-
CaJIKU peLUIIiENTY.

Y MeguuUHI BiATOPrHEeHHS aJIOTPAHCILJIAH-
TaTa NOAINSAETbCS 32 TAKUMU daKTOpaMu:

— 3aJIeKHO BiJi MexaHi3My iIMyHHOI peakLiii;

- 3aJIe)KHO BiJ IWBUJKOCTI KJIHIYHUX IpO-
[BiB: HaJ|3BMYaWHO WIBHU/JKE BiATOpPrHEeHHs, 3a
SIKOT'O0 TPAHCIJIAHTAT MOXe OyTH YIIKO/PKeHUH i
NOBHICTIO 3pyHHOBAaHUHM NMPOTArOM KiJIbKOX TO-
JIMH 200 HaBiTb XBUJIMH Mic/s peBacKyJ isspu3allii;
rocTpe BiATOPrHEeHHSA — YLIKOJPKeHHS TpaHCILIa-
HTaTa NPOTATrOM MNeplIMX TPbOX THKHIB Mic/A
TpaHCIJIaHTAaLlil; XpOHiYHe BiATOPrHEHHA — PO3-
BUBAETHCA NPOTSATOM KiJIbKOX Mics1LiB abo pOKiB;

— 3aJIEXKHO BiJ, KiJIBKOCTI KJIHIYHMUX 1 maTo-
MOpGOJIOTIYHUX 3MiH: JIEFKOTO CTYIEHs, cepej-
HBOTO CTYIIEHS, TsPKKoro ctyness ([yuiko Ta iH,,
2019, c. 541-542).

ToMy MU BBaXaeMo, 1[0 Ha Lie HeobXiJHO
3BEpHYTH yBary NIpH IpOBeJileHHi A0CyJ0BOro
po3cilyBaHHAI KpHUMiHa/IbHUX TNPOBA/XKEHb 3a
cT. 143 KK Ykpainu, BpaxoBylo04u TepMiH NpHUja-
THOCTI aHATOMIYHOro Marepiany JiroguHU. Ha-
MPUKIAJ, AKILO 3JI0YMHELb YCBILOMIIIOE, 110 Tep-
MiH BUJIy4YEHUX aHATOMIYHUX MaTepiasiB JIIOAUHU
BUMILOB a60 CTaHOBUTH Oinblie 12 roAuH, aie
IpY LbOMY YMUCHO 3[iMCHIOE HE3AKOHHY TOPTiB-
JII0 HUMH, TO B IIbOMY pasi Horo Aii HeoGXimHO
kBasidikyBaTH 3a 4. 4 cT. 143 ta ct. 190 KK Vk-
painu. Akuo Xipypr-TpaHCIJaHTOJIOT YM IHIIUHA

4 [Ipo 3aTBepmxeHHs [lopsaaky po3nojiny aHa-
TOMIYHHUX MaTepiasiB Ta KpUTepiiB BCTAaHOBJIEHHS
nap JAOHOp-pelumieHT : Haka3 MO3 YkpaiHu Bij
18.02.2021 Ne 293 // B/l «3akoHOAaBCTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/z0527-21 (maTa 3BEpHEHHS:
20.06.2023).
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MeJUYHUH NpaliBHUK 3JiMCHIOE TPaHCIJIAHTa-
L[iI0 aHaTOMIYHOro MaTepiaay JIOAWHHU 1 yCBifo-
MJIIOE, 110 TepMiH BHJIyYeHHUX [JI IepecaKu
aHATOMIYHMX MaTepiasiB BUHLIOB a60 CTAHOBUTH
6inbiie 12 rogyH, y iboMy pasi Horo aii Heo6xiI-
HO kBasidikyBaTH 3a crattamu 140, 143 KK Yk-
paiHu.

3okpeMa, NpeAMETOM HEe3aKOHHOI TpaHC-
IJIaHTalii MOXKyTb OYTH He JIMIIE JOHOPChKi op-
raH{, TKAHUHH XKUBOI JIIOJWHH, @ ¥ OpraHH i TKa-
HWHY, BWIy4eHi y TpyniB. BojHO4Yac He BUKJIMKAE
CYMHIBY, 1110 NTpeiMeT He3aKOHHOI TpaHCIJIaHTa-
Uil BIAMOBIAHO A0 4. 2 ¢T. 3 3aK0oHY YKpainu «IIpo
3aCTOCYBaHHS TPaHCIJIAHTALl aHATOMIYHUX Ma-
TepiasiB JitofUHI»! He MOMUPIOETHCA Ha: LOHOP-
CTBO KpOBiI Ta II KOMIIOHEHTIB 1 JifAJIbHICTB,
NOB’s3aHy 3 IX BUKOPUCTAHHAM; TPaHCILJIAHTALi10
CTaTeBUX 3a/103, PENPOAYKTUBHUX KJITHH i XKu-
BUX €eMOpIOHIB; ayTOTpaHCIJIaHTALilo; IMILJIAH-
Tallilo; BUIY4YeHHsI aHaTOMIYHUX MaTepiasiiB Ajs
JiarHOCTUYHUX Ta HAYKOBUX JOCJI/PKEHb; AisJb-
HiCTb GaHKIiB NMyNOBWHHOI KPOBI, iHITUX TKAaHUH i
KJIITUH JIOAUHU 3TiJHO 3 [lepeJlikoM, 3aTBepxe-
HHUM LIeHTpaJbHUM OPraHOM BUKOHAB4YOi BJIJH,
1o 3a6e3neuye GpopMyBaHHSA Ta peasi3ye Aeprka-
BHY NOJITUKY y cdepi 0XOpOHU 3/10pOB’sl; BUTOTO-
BJIEHHs 6i0iMIIaHTaTIB Ta KCEHOIMILJIAHTATIB.

Y cBoeMmy jucepTaniiHoMy AocCaifpKeHHi
C. B. 'punyak (2006, c. 80) 3ayBaXkye, 1110 TOMHJI-
KOBOIO € MO3M1lisl TAKUX HayKoBIiB, fAK II. [1. Aug-
pyuiko, T. M. Apcenwk, O. I. Atamantok (2001,
c. 103), KoTpi BBaXKaKOTh, LI[0 TPEMETOM 3JI04H-
Hy, nepesabayeHoro 4. 1 cT. 143 KK Ykpainy, mo-
)KyTb OYTH JIMIlE 3/0pOBi OpraHd abo TKaHUHU
JauHu. Takuil nigxiz cynepeyuTs cT. 12 3aKoHy
Ykpainu «IIpo TpaHCIJIaHTaLil0 OpraHiB Ta iHIIKX
AHATOMIYHMX MaTepiasiB JilOJUHI»? (BTpaTUB
YHHHICTB), IKOIO He nepefbdavyacThCcsl IK 060B’ 13-
KOBa yMOBa BW/IYYEHHS BHKJIIOYHO 3/10POBOIO
aHaToMiuyHoro Marepiany. fkicTe opraniB a6o
TKaHUH JIIOJUHU Ma€ OYyTH NMPUAATHOIO JJis Ie-
pecaZiky. 3a3BUYail BUJIyYeHi OpraHU € 3/I0POBU-
MU (parMeHTaMH OpraHi3aMy, OJHaK [J03BOJIS-

1 TIpo 3acTocyBaHHS TpaHCIJIAHTAIlil aHATOMi-
YHUX MaTepiajiB JIIOAUHI : 3aKOH YKpaiHU Bij
17.05.2018 Ne 2427-VIII // B/l «3akoHOAAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2427-19 (mata 3BepHEHHS:
20.06.2023).

2 [Ipo TpaHCIJIAHTAlil0 OpraHiB Ta iHIIMX aHa-
TOMIYHUX MaTepiasiB JIIOAWHI : 3aKOH YKpaiHU Bij
16.07.1999 Ne 1007-XIV // B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/1007-14 (zaTa 3BepHEHHS:
20.06.2023). BrpaTuB YUHHICTb.
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€TbCA BUJIy4aTH M 4aCTUHU 3 NEBHUM JOIYCTH-
MHM BiIXWJIEHHSAM.

Mu BBaxaeMo, 110 NpeAMETOM 3JI0YUHY, Ile-
penbayenoro ct. 143 KK Ykpainy, € Bci aHaToMi-
YyHi MaTepiany: opranu (ixHi YacTHMHU), TKAHUHU
(30KpeMa KJIITUHHM JIOAWHH), GeTaNbHi MaTepia-
JIY SIK ’KUBOI, TaK I MepTBOI JIIOAUHHY, aJie 3 0pPOBi
¥ npuaTHi /19 BUIy4eHHs Ta Nojaabliol nepe-
CaZlKM peLMIieHTy. A/pKe AKILO OpraH He3A0po-
BMH a60 JOHOP XBOPUM Ha HEBUJIIKOBHY XBOPOO6Y,
abo MopyLIeHO CTPOKH TPAHCIOPTYBAHHS YU OIl-
TUMaJIbHI CTPOKH 36epiraHHs, TO OpraH He IpU-
JATHUM A/ ToJjasibliol TpaHCIJaHTalii i B Ta-
KOMYy pasi nepecajjka LbOTO aHAaTOMIYHOTO
MaTepiajlly He € MOXJIMBOIO, a B pasi horo nepe-
CaZlK¥ HaCTaIOTh JieTa/IbHI HACAiIKH.

3akoHoZaBelp y 4. 3 cT. 14 3akoHy Ykpainu
«[Ipo 3acTocyBaHHA TpaHCIJIAHTALil aHATOMIY-
HUX MarepiajiB JIOJWHI» 4iTKO BHU3HAE MEBHE
KOJIO 0Cib, V AKHX 32a00pOHSIETHCSI BUJIYIEHHS
aHaTOMIYHMX MaTepiaiB. lle *KUBi ocobH, sAKi:

- YTPUMYIOTbCS B MicliIX BiZOyBaHHS HOKa-
paHb i monepesHbOro yB'sI3HEHHS;

- € iHO3eM1IIMU Ta ocobaMu 6e3 rpoMaZisiHC-
TBA, SIKi HE3aKOHHO MepebyBalTh B YKpaiHi;

— CTPaXAAITh Ha TAXKKI ICUXIYHI po3Jajy;

— MalTbh 3axXBOPIOBAaHH{, L0 MOXYTb Iepe-
JlaTHUCA pelUNieHTY abo 3allKOAUTU HOro 370-
pOB’10, KpiM BUNAJIKiB HassBHOCTiI mMoiHpopMoOBa-
HOI 3rOJi1 PELUITIEHTA;

- HaJlaJIv paHillle opraH abo YacTHMHY opraHa
JUIs TpaHcmyiaHTauii (KpiM reMonoeTUYHUX CTO-
BOYPOBUX KJITHH);

— € BariTHUMUS.

BogHoyac ofHe 3 rOJIOBHUX 3aBJlaHb KpalHU
y KpUMiHaJIbHO-NIPaBOBil cdepi oxopoHU mpaB
JIOJWHU TOJISATAE B 3aXHUCTi Il XXUTTA Ta 3/0-
poB’s. KoHcTuTyuli€o Ykpainu y cT. 3 IporoJio-
HIEHO JIIAUHY, i )XUTTS, 3/J0pOB’sl, YECTh, Tif-
HICTb, HEJJOTOPKAHHICTb, 6e3leKy HaWBUILHUMH
conjanbHuMU 1iHHOCTAMUY. CtatTs 1 KK Ykpai-
HU Mepejbayae, 10 OCHOBHUM 3aBJaHHSIM KpU-
MiHaJIbHOT'O 3aKOHY € OXOPOHa OCOGHMCTHUX GJar

3 [Ipo 3acTocyBaHHS TpaHCILJIaHTallii aHaTOMi-
YHHUX MarepiajaiB JOAWHI : 3aKOH YKpalHU Bij
17.05.2018 Ne 2427-VIII // B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2427-19 (mata 3BepHEHHS:
20.06.2023).

4 KoHcTuTylis YKpaiHu : 3akoH YKpaiHU Bij,
28.06.1996 Ne 254k/96-BP // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (ZaTa 3BepHEHHS:
20.06.2023).
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JIOAWHU (PKUTTS, 340poB’s), ii mpaB i cBo60/ BiJ
3JIOYMHHUX NOCsATaHbl.

Buxoasayy 3 BHINEBUK/IAJEHOr0, 3 MeTOI0
JOTPUMaHHS KOHCTUTYLiMHUX NpaB JIIOJUHU Ta
3anobiraHHg MOpPYylIeHb IPaB JIOHOpaA i peluiie-
HTa Ha KUTTA U 3/10pOB’S1 BBAXKAEMO 3a HEOOXiI-
He JonoBHUTU 4. 1 cT. 143 KK YkpaiHu HOBOMO
KBaJIipiKy04010 03HAKOIO, a caMe: 3a60pOoHa BU-
KOPHUCTaHHA aHATOMIYHUX MaTepiajiB JIIOJUHHY,
AKi He € 3J0pOBUMH ab0 He € NMPUJATHUMU JJIs1
TPaHCIJIAHTALil 4Yepe3 MOpYLIEHHA TepMiHy IX
BUKOPHCTAHHS.

30KpeMa, y KUBOIO i TIJIbKU 3/10pOBOTO /[[0-
HoOpa 3rifHo 3 4. 7 cT. 14 3akoHy Ykpainu «llpo
3aCTOCYBaHHA TPAHCIVIAHTALil aHATOMIiYHUX Ma-
TepiasliB JIOAVHI» I TpaHCIUIAaHTAaLil J03BOJIA-
€TbCS BUJIy4YeHHA TIJIbKYA OJHOTO 3 IaPHUX OPTaHiB
abo okpeMoro ¢parmMeHTy, abo iHIIMX aHATOMiY-
HUX MaTepiaJiB BiAMOBiAHO /10 3a3Ha4YeHOi Ge3re-
4yHO{ KisibKocTi. OKpiM I1bOT'0, HEOOXiJHO 3ayBaXKU-
TH, L0 SKIIO TOBHOJITHA Ji€37aTHa ¢i3uvyHa
ocoba Mae GakaHHsI, TO BOHA MOXKe 3JaTH Ha 30e-
peKeHHsI eBHUM 06CAT reMONOeTUYHUX CTOBOY-
POBUX KJITHH, 1106 ¥ NOJA/IbIIOMY BUKOPHUCTATU
ix 32 HEOOXiZIHOCTI /1J11 ayTOTPaHCIJIaHTAllii B MO-
PAAKY, BCTAHOBJIEHOMY YUHHUM 3aKOHO/JIaBCTBOM
(4. 6 ct. 15 BUIIe3a3HAYEHOT0 3aKOHY)2.

3a3HayMMOo, 10 He y BCiX TBApUH MOXHa BU-
JlydyaTH aHATOMi4yHi MaTepiasM, TOGTO KCEHOT-
paHcmiaHTaTd. Hampukiag, y 6e3nNpUTYJbHUX,
6poAsa4Yux abo AOMAlIHIX TBAPUH He MOXHA L{bOIr0
pobutH. MeiMKo-6i0J10TiYHI BUMOTH [JI0 TBapHH,
YMOBH iX yTPUMaHH#, OPSAJLOK BUJIYYEHHS y TBa-
PHH aHATOMIYHMX MaTepiaJiiB [/l BATOTOBJIEHHS
KCEHOIMIIAHTATIB, 3aTBep/pKeHi IOCTaHOBOIO
Ka6inety MinictpiB Ykpainu Big 24 srotoro 2021 p.
Ne 158, persiaMeHTYIOTb BiANIOBIIHUH MOPSAIOK:

1) TBapMHU-JOHOPU MalOThb YTPHUMYyBaATH-
MYTbCS B TOCIIOAAPCTBAX, [le BUPOLIYIOThCH Cislb-
CbKOTOCIOAAPChKI TBAPHUHU 3 JOTPUMAaHHAM yCixX
BETEPUHAPHO-CAHITAPHUX | 300TIri€EHIYHUX BHU-
MOr, 3aTBepKeHUX MIiHICTEpCTBOM eKOHOMIKHU
Ykpainy;

2) [oHOpaMHU TKaHUH 3 MeTO0 BUPOOGHHUITBA
KCEHOIMILJIAHTATIiB MOXYTb GYTH 37I0pOBi CiJIbCh-

1 KpuMmiHa/ibHUM KoZeKC YKpaiHu : 3aKoH YkK-
painu Bim 05.04.2001 Ne 2341-1I1 // B/l «3akoHo-
JaBcTBOo Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2341-14 (gaTa 3Be-
pHeHHs: 20.06.2023).

2 TIpo 3acToCyBaHHS TpaHCILJIaHTAaLlii aHaTOMi-
YHUX MaTepiasiB JioAWHI : 3akoH YKpaiHU Bijg
17.05.2018 Ne 2427-VIII // B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2427-19 (mata 3BepHEHHS:
20.06.2023).
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KOTOCIIOZIapCbKi TBAapWHU 3 HEraTMBHUMHU pe-
3yJIbTaTaMH KJIHIYHUX i J1aBopaTOpHUX aHaJi3iB
Ha MapKep iH}eKI[iHHUX Ta iHBa3iHHUX XBOPOO;

3) aHaTOMiuHi MaTepianu TBapUHH, IPU3Ha-
YeHi /1 CTBOPEHHSl KCEHOIMIIaHTAaTa, MalThb
OoyTH 6e3 03HaK GakTepiosoriyHoi, Bipycosoriy-
HOI Ta MIKOJIOTiYHOI KOHTaMiHallii Ta HasBHOI
cnenudiyHOi aKTUBHOCTI;

4) BWJIyYeHHs aHATOMIYHUX MaTepiasiB TBa-
pYHY, NpU3HAYeHUX JJI1 CTBOPEHHSA KCEHOIM-
IJIAaHTaTa, 3/JIHCHIOIOTh y ClelliaJlbHUX NPHUMi-
meHHAX (cekuiiHIA KiMHaTi, Npu3HadeHil Aaa
PO3TUHY TpPYIiB TBapWH) 3 AOTPUMAHHAM aceln-
TUYHHUX YMOB;

5) aHaToMiyHi MaTepiasii TBapUHH, NMPU3HA-
YeHi /11 CTBOPEeHHA KCeHOIMIJIaHTaTa, TPaHCIO-
PTYIOThb A0 MiCLil BUTOTOBJIEHHS 3a J0IOMOTOI0
TEIJI0i30/II0I0YMX KOHTEHHEepIB, CyNpOBOKYOUU
Marepiasu BeTEpUHApPHUMU CBifouTBaMu (OKpe-
MO Ha KOKHY TBapHHY);

6) yMepTBiHHSI TBapWH-JOHOPIB 3JiHCHIOE-
ThCS 3riJJHO 3 MDKHapOJHUMH BUMOTaMU Ta HOP-
MaTHMBaMH{, BpPaxOBYIOUM NPUHLUIM [YMaHHOIO
CTaBJIEHHS 0 TBAapUH Ha mificTaBi 3aKoHy Ykpai-
HU «[Ipo 3axucT TBapWH Bij, )KOPCTOKOI'O MOBO-
JDKEHHSI» 3,

JloTprMyr04MCb BUMOI' 3aKOHOJABCTBA YK-
paiHu ¥ Mi>)KHAapOJHUX JOKYMEHTIB, MPONOHYEMO
BUKJAcTU 4. 1 cT. 299 KK Ykpainu B Takiil pesa-
kuil: «’KopcToke noBo/pKeHHA 3 TBapMHaMHU, L0
HaJieXaTb /10 XpebeTHUX, y TOMy YUC/i 3 6e3npu-
TYJIbHUMH TBapMHAMH, NI0PYLIEHHA IIPaBUJI TPaH-
CTIOPTYBaHHSA TBApHH, AKIIO TaKi Ail NpU3BeJIU [0
TiJIeCHUX YIIKO/KEHb, Ka/lillTBa YU 3arubesi TBa-
PHHH, HE3aKOHHE BUJIyYeHHsI OpraHiB YM TKaHUH
y KMBUX TBapHH, fKi HaJeXaTb [0 XpPeOEeTHUX,
HallbKOBYBaHHSA TBapWH OJHA Ha OJHY, BUMHEHe
3 XyJIiIFaHCbKUX YM KOPUCJIUBHUX MOTUBIB, @ TAKOX
nponaras/ia, my6JiiyHi 3aK/JIMKH 10 BAMHEHHS [IiH,
10 MalTbhb O3HAKHU >KOPCTOKOTO NOBOJXEHHS 3
TBapUHaMH, NOLIMPEeHHs MaTepiaiB i3 3aK/IHKa-
MU 10 BUNHEHHS TaKUX Al — ...».

MenuiMHa, 30KpeMa W TpaHCIJIaHTAllis, po-
3BUBAETLCA | Iporpecye Bxe TpUBAIUH yac: 3'sB-
JIAIOTBCA HOBI MeTOAU i TeXHOJIOril JIIKyBaHHS,

3 Jlesaki nuTaHHA peasnizauii 3akoHy YkpaiHu
«[Ipo 3acTocyBaHHA TpaHCIUIaHTALil aHAaTOMIYHUX
MarepiasiB JIIOAUHI» 1[040 6i0iMIIaHTATIB, KCEHO-
IMIJIAaHTaTiB, MeAUKO-6i0JIOriYHUX BHUMOI 0 TBa-
PHH, YMOB IX YTPUMaHHA, NOPAAKY BU/Iy4YEHHA Yy
TBapWH aHAaTOMIYHUX MaTepiaJsliB /11 BUTOTOBJIEHHS
KCEHOIMILIaHTaTIiB : moctaHoBa Ka6inety MinicTpiB
Ykpainu Big 24.02.2021 Ne 158 // B/l «3akoHo/iaB-
ctBo Ykpainm» / BP VYkpainn. URL: https://
zakon.rada.gov.ua/laws/show/158-2021-n  (zata
3BepHeHH:: 20.06.2023).


https://zakon.rada.gov.ua/go/2427-19
https://zakon.rada.gov.ua/go/2427-19
https://zakon.rada.gov.ua/go/2427-19

ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

Bce Oinblle TpaHCIVIAHTALill OpPOBOAATBCA 3a
HOBUMH MeTOJaMU Ta 3 BUKOPHUCTAaHHAM aHATO-
MIYHOT0 MaTepiay, AKUU paHillle He TpaHCIJIaH-
TyBaBCs. YKpaiHa CTPIMKO pyXaeTbCd BHepen 0
TpaHCIJIaHTAaI[iHHOI He3a/1eXKHOCTi.

3BaXkalouM Ha BiJYYyTHUM mporpec y Meju-
LUHI, 30KpeMa B Trajy3i TPaHCIJIAHTOJIOTIl, MU
NPONIOHYEMO BKJIIOYHUTH [0 NepesiKy aHaTOMiy-
Hux MartepianiB moguau JJHK i dparmentu JHK.
Y 3B’sI3Ky 3 THUM, L0 MeAWYHi TexHoJorii Bxe
MOXYTb BUKOPHUCTOBYBATHU OKpeMi KJIITHUHU (30-
kpema JIHK i ¢parmentu [JHK), mu goxopumo
BUCHOBKY, 110 /IHK € pi3HOBHUA0OM KJIITUH, OCHOB-
HUM TeHeTUYHUM MaTepiajioM, L0 HaJIeXXUThb
yciM KJIITUHHUM opranismam i JJHK-BMicHuM Bi-
pycaM. KnitrHu BMilyoTh neBHY KibKicTb JJTHK
3aJIEXKHO BiJ| iXHbOI PYHKIIOHA/IBHOI aKTUBHOCTI
Ta cTaHOBJATH Bif 1 1o 10 % B nmepepaxyHKy Ha
cyxy Macyl.

Ak cBigUUTH «YHiaH», YOJIOBIK, ¥ IKOTO 1€ B
1980-Ti pp. 6ys0 giarHoctoBaHo BLJI, minkom
MMOBIpHO MOBHICTIO BUJIIKYBaBCA Bif 11bOT0 Bipy-
cy. Iliz yac Kypcy JikyBaHHS BiJ| JelKeMii XBopui
OTpHMaB KiCTKOBMH MO30K BiJ| JJOHOPa, B IKOTO
6ysa pigkicua mytanis JHK, mo pobuth Horo
HeCHPUHHATINBUM [0 Bipycy. OfiHaK JiKyBaBcs
nauieHT He Big BIJI, a Big Jselikemii - ogHOrO 3
HaMOI/MBII MONIMPEHUX BUAIB paky Kkpoei. Ko-
MaHJa MeAUKiB BHUpilIWaa, 1Mo 63-piyHoMy (Ha
TOM MOMEHT) 4O0JIOBIKYy HeoOxifHa mepecajka
KICTKOBOTO MO3KY, 11106 3aMiHUTH KJIiITHHU KPOBI,
ypakeHi pakoM, Ha HOBi. 3a WAcJUBUM 36iroMm
JIOHOP, 1110 MiJX0AUB MOMy, MaB pifiKiCHY npUpo-
JHI0O MyTallilo, ika Ha/la€ KJIiTHHaM CTilKicTb [0
BIJI. OmHak y JedAkux JwoAed (30KpeMa, sK
3’scyBaJjiocs, i B Toro camoro ZjoHopa) ¢pparmeHT
JHK, mo mo3BoJisie Bipycy lie po6UTH, 6YB «3ary-
6JIeHUM» y mpolleci eBoJIOI{l. Y MoJajabiioMy
BCTAHOBJIEHO, 1[0 3aXBOploBaHHA Ha BlJI nepeii-
1IJIO Yy CTaH peMicii i 110 oMy bisblie He MOTPi6-
Ha aHTUpeTPOBipyCcHa Tepamnis, Ky BiH npuiiMaB
npotsarom 30 pokiBZ. 3Bizicu MU MoXXeMo 3po6u-
TH BUCHOBOK, o JIHK i ¢parmentu JIHK y me-
JULVHI BiZirpaloTh BaXJIUBY pOJib, TOMY BBaXa-
emo, mo [JHK i ¢parmentu JJHK € mpeametom
TpaHCIJIaHTaLii (Xo4a cbOro/iHi OPUAUIHO BOHU

1 Ba6entok 0. Jl. le3okcupuboHyK/IeIHOBA KH-
cnota (AHK) // EHuukionenis cydacHoi YkpaiHu :
cait. URL: https://esu.com.ua/article-21681 (zata
3BepHeHHs: 20.06.2023).

2 Tloropina L. YosnoBik, sskuit 40 pokiB XxBopiB Ha
BLJI, 31iiMBCcs: 1je 4YeTBEPTHUH BUMNAJOK y CBITi //
YHIAH cait. 27.07.2022. URL: https://www.
unian.ua/health/cholovik-yakiy-40-rokiv-hvoriv-na-
vil-zcilivsya-ce-chetvertiy-vipadok-u-sviti-
11919462.html (naTta 3BepHeHHs: 20.06.2023).
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e He BU3HAHI IK aHaTOMIYHUW MaTepias JIoAu-
HU 151 TPaHCIJIaHTaLji).

BUCHOBKHMU. IlpoBenene pociifixeHHA Ja€
HaM OGI'DyHTOBaHi MiZicTaBU BBaXKaTH, 110 Npea-
METOM 3JI0YHHY [OpYLIEeHHS BCTaHOBJIEHOTO 3a-
KOHOM MOPAJKY TpaHCIJIAHTaLil aHaTOMIYHUX
MaTepiaJiiB JIIOAWHU € BCi aHATOMIYHI MaTepiaiu:
SK opraHu (a6o iX YaCTUHMU), TaK i TKAHUHU (30K-
peMa KJIITUHH JIOAWHU) Ta peTalbHi MaTepianu,
BUJIY4YeHi B KMBOI Y4 MepTBOI JIIOAWHU 3 METOIO
BUMHEHHS 11bOT0 3JI0YMHY. 3JIOUUHHY, lepebaye-
Hi 4.2 cT.143 KK VYKpaiHy, cTOCyIOTBCA BUJIY-
YeHHS JIMlIe B XKUBOI JIIOJUHU.

Ha nam norssiJi, HOHATTS «aHAaTOMi4YHi MaTe-
pianv» € 3araJbHUM 11010 OopraHiB (ixHixX 4acTu-
HU), TKaHUH, aHaTOMIYHUX yTBOPeHb, PpeTaTbHUX
MaTepiajiB JIIOAWHY, KJIITUH JIIOAUHH, OCKIJIBKU
KJIITHHU TBAapUHU He MOXYTb OYTHU NpeaMeTOM
aHaJIi30BAHOTO 3JI04MHY. Jl0 TKaHUH JIIOJAUHU
HEeoOXiHO BiJHOCUTH BCi BUAM aHATOMIYHUX Ma-
TepiasiB, HaBeAeHUX y Ilepesiky aHAaTOMIYHHUX
MarepiaiB JIIOAUHY, IPU3HAYEHUX JJI1 BUTOTOB-
JIeHHs1 6i0iMIUIaHTATIB, /I03BOJIEHUX JI0 BUJIyYeH-
HA y [IOHOpa-TpyIa, 3aTBEPJKEHOMY HaKa3oM
MO3 Ykpainu Big 11 uepBHs 2021 p. Ne 1184.

Mu BBaXKaeMo, 10 HeobxigHo BKIrounTH JHK
i pparmenTu JJHK 1o nepesiky anaToMigyHoro ma-
Tepiay JIOJWHY, a TaKOK Haka3zoM MO3 Ykpainu
3aTBEpJUTH OKpEeMHUH INepesiK KJIITUH JIOAWHHY,
Jl03BOJIEHUX JJ1s1 BUIy4eHHs, a came: JIHK ta ¢pa-
rmeHTiB JJHK. [lponoHyemMo AomoBHUTH 3aKoH
Ykpainu «IIpo 3acTocyBaHHSI TpaHCOJIAHTAL{l
AHATOMIYHMX MaTepia/iB JIIOAWHI» Bif 17 TpaBHA
2018 p. Ne 2427-VIII Tepminamu «JHK» Ta «dppa-
rMeHTH [HK», BKJIIOUMBIIHN iX [0 NepesiKy aHa-
TOMIYHOTO Marepiaay JIIOJWHH, Ta BHECTU 3MiHU
Jl0 IpejMeTa aHaJ1i30BaHOI'0 3JI0YUHY.

OkpiM 1BOTO, NPONIOHYEMO JONOBHHUTH 4. 1
ct. 143 KK VYkpaiHu Takoio kBaJjidikyrodor
03HAKOl0, SIK 3a60pOHa BUKOPUCTAHHS aHATOMi-
YHUX MaTepiasiB JIOJUHHU, KI He € 3J0pPOBUMU
abo He € NpUJATHUMHU AJ151 TPaHCIVIaHTAaLil yepes
MOPYILIEeHHSA TEPMiHY IX BAKOPUCTAHHS.

3 MeTow AOTpHMMaHHA BUMOI 3aKOHOJABCT-
Ba YKpalHU ¥ MiXKHApOJHUX JOKYMEHTIB HeOoOXi-
JIHO BHECTH J0NoBHeHHs A0 4. 1 cT. 299 KK Ykpa-
iHM 1 BUKJAcTH ii B Takik pegakuil: «KopcTtoke
NOBO/PKEHHA 3 TBAapWHAMM, L0 HajleXaTb [0
XpebeTHUX, Y TOMYy 4YHCJIi 3 6e3NpUTYJIbHUMHU
TBapWHAMHM, MOpPYIIEHHS MpPaBUJ TPAHCIOPTY-
BaHH{ TBapHH, KLU0 TakKi Aii NpU3Besn A0 Tijiec-
HUX YIIKO/KEHb, Ka/lilITBa YM 3arubesii TBApUHHY,
He3aKOHHe BWJIyYeHHS OpraHiB YM TKaHUH Y XKH-
BUX TBapUH, sIKi HajeXaTb 10 XpebeTHUX, Halb-
KOBYBaHHSl TBapHH O/iHA Ha OJiHY, BYMHEHE 3 XY-
JIIFAHCbKUX YW KOPHUC/JIMBHUX MOTHUBIB, a TaKOX
nponaras/ia, my6JiiyHi 3aKJIMKH 10 BAMHEHHS [JIiH,
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110 MalTbhb O3HAKU >KOPCTOKOTO IMOBOJPKEHHSA 3 MU /10 BUMHEHHH TaKuX Al — ..».
TBapUHaMH, NOLIUPEHHA MaTepiaiB i3 3aK/IMKa-
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SUBJECT MATTER OF CRIME VIOLATION OF THE PROCEDURE FOR
TRANSPLANTATION OF HUMAN ANATOMICAL MATERIALS ESTABLISHED

BY LAW

The article is devoted to highlighting the topical issues related to the subject matter of the
crime violation of the procedure for transplantation of human anatomical materials established
by law. Based on the analysis of Ukrainian legislation and scientific works of Ukrainian
scientists, the author offers own vision of the issue related to the subject matter of the analysed
crime, namely: the author considers the maximum permissible terms of transportation and
optimal storage periods for such organs as heart, kidneys, liver, left and right lobes of the liver,
lung, and homograft. In addition, the author considers the definition of “anatomical materials”,
expresses an opinion on the concept of transplantation of human anatomical material and
offers own vision on the subject matter of the analysed crime. The author proposes to: 1) to
introduce to Part 1 of Article 143 of the Criminal Code of Ukraine a qualifying feature i.e., the
prohibition to use human anatomical materials which are not healthy or unsuitable for
transplantation with violation of the term of their use; 2) to restate paragraph 1 of Part 1 of
Article 299 of the Criminal Code of Ukraine as follows: “Cruel treatment of animals belonging to
vertebrates, including homeless animals, violation of animals transportation rules, if such
actions resulted in bodily injury, mutilation or death of an animal, illegal removal of organs or
tissues from live animals, that belong to the vertebrates, setting animals against each other,
committed for hooligan or mercenary motives, as well as propaganda, public calls for actions
that have signs of cruelty to animals, distribution of materials calling for such actions - ...”. It is
also advisable to include DNA and DNA fragments in the list of human anatomical material, and
to approve a separate list of human cells allowed for extraction, namely DNA and DNA
fragments, in the relevant order of the Ministry of Health of Ukraine. To include DNA and DNA
fragments in the list of human anatomical material in the Law of Ukraine “On the Application of
Transplantation of Human Anatomical Materials” dated 17 May 2018 No. 2427-VIII and to
amend the subject matter of the crime in respect of DNA and DNA fragments.

Key words: subject matter of crime, transplantation, human organs and tissues, human
anatomical materials, DNA, DNA fragment.
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THE QUALITY OF JUDICIAL DECISIONS IN CASES OF BULLYING
IN PROFESSIONAL EDUCATIONAL INSTITUTIONS

The positions of scholars on the concept of “judicial decision quality” have been examined. Cri-
teria for a high-quality judicial decision include justice, timeliness, justification, clarity, clear
language, and an accessible style. The researchers also distinguish between objective (legal
training, legal experience, qualification requirements for judicial candidates, opportunities for
practicing judges to improve their skills, mechanisms for monitoring the work of judges, unre-
stricted public access to judicial decisions, the role of legal science in analysing judicial deci-
sions) and subjective (the judge’s personality, salary, social guarantees, working conditions and
ability to organise their work) factors that affect the quality of a judicial decision. The summar-
ies of judicial practice and analytical work on the application of the Supreme Court’s legislation
focus on the following requirements for the quality of drafting and execution of court decisions
in cases on administrative offences: execution of a judicial decision with strict compliance by
the court with the requirements established by law to its form and content, compliance with
the legislation on the language of legal proceedings.

Normative legal acts aimed at developing a unified approach to understanding the quality of
judicial decisions have been analysed. Requirements for determining the quality of a judicial
decisiont are considered in the Conclusion of the Advisory Council of European Judges No. 11
(2008) on the quality of judicial decisions, including external environment - legislation and
economic and social context (legislation, resources, actors in the judicial system and legal edu-
cation), internal environment - professionalism, procedural rules, case consideration and deci-
sion-making (professionalism of the judge, procedural rules and case management, case con-
sideration in court, elements inextricably linked to decision-making).

Judicial decisions in cases of bullying in vocational education institutions adopted in accord-
ance with the provisions of the Code of Ukraine on Administrative Offences are considered
with regard to the presence or absence of requirements for the quality of judicial decisions. It
has been established that a certain number of judgements do not have the components of judi-
cial quality.

Shortcomings of the current legislation on administrative offences have been highlighted. In
particular, the outdated provisions of the Code of Ukraine on Administrative Offences; the ab-
sence of an article that would provide for the adoption of rulings by courts in the name of
Ukraine in cases of administrative offences, etc.

The article analyses the judicial decisions made by courts in the period from 2019 to 2021 in
cases on administrative offences involving bullying of participants in the educational process in
vocational education institutions in terms of their clarity (comprehensibility) and validity. It
has been highlighted that most judicial decisions contain an exhaustive list of evidence in the
case; the courts comply with the requirement to find out whether an administrative offence has
been committed, whether the person is guilty of committing it, whether he or she is subject to
administrative liability, etc.

Key words: judicial decision quality, justifiability of judicial decisions, minors, judicial practice,
bullying, professional education.

Original article

INTRODUCTION. Every decision of a court,
regardless of the authority, must contain certain
requirements, which are determined by law, prac-
tice, and theory. In theory, there are different ap-
proaches to the list of requirements, as the institu-
tion of a judicial decision is complex and multi-
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faceted. The result of case consideration is always
the preparation and adoption of a court decision,
which must be of high quality. The quality of a judi-
cial decision reflects one of the most important
roles of the court in the life of society, the state and
the level of legal culture of the population. One of



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

the important factors that certainly affects the
quality of judicial decisions and ensures their
openness and accessibility to the public is their
publication in the Unified State Register of Court
Decisions, the official web portal of the judiciary
of Ukraine.

In 2022, the author conducted a study to
monitor judicial decisions made by courts from
2019 to 2021 in cases of bullying in vocational
education institutions. The analysis of the deci-
sions (rulings on cases of administrative offences)
allows us to identify shortcomings in their con-
tent, which inevitably affects their quality. After
all, the quality of a judicial decision is a key con-
sequence of the legal guarantee of judicial inde-
pendence as one of the characteristics of the rule
of law in any democratic society. Therefore, the
relevance of this study is high.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to ana-
lyze the legal literature and case law on the quali-
ty of court decisions in cases on bullying in voca-
tional education institutions in 2019-2021. Given
the purpose of the study, the following objectives
need to be addressed: to study the positions of
scholars on the understanding of the concept of
“judicial decision quality”; to analyze the legal acts
aimed at developing a unified approach to under-
standing the quality of court decisions; to high-
light the requirements for a judicial decision to
determine its quality; to analyze judicial decisions
in cases on bullying in vocational education insti-
tutions.

LITERATURE REVIEW. The general issues of
the quality of judicial decisions and the require-
ments for their adoption and execution were cov-
ered in the works of such scholars as 0. Banchuk,
H. Bakhareva, S. Vasyliev, N. Derkach, A. Drysh-
liuk, L. Loboyko, K. Plakhotniuk, V. Semeniuk,
N. Stefaniv, N. Stupnytska, V. Tertyshnyk, M. Fro-
lov, M. Khyzhnyak and others. The scholars fo-
cused on the general characteristics of the re-
quirements for the execution of judicial decisions
in administrative, civil, criminal and other types
of proceedings.

In civil proceedings, the requirements for the
content of a court decision have been the subject
of research by such civilists as: M. Gurvych, P. Za-
vorotko, M. Shtefan, P. Serhiyko, M. Tkachov,
V. Shcheglov and others. It should be noted that
0. Shymanovych (2009) paid attention directly to
the study of such features as legality, validity,
completeness, certainty, unconditionality, clear
language with observance of the procedural form.

A. Marchenko (2018) focused on the judge’s
knowledge of, on the one hand, formal require-
ments for judicial decisions: the form of the judg-
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ment and the procedure for its preparation, the
presence of clear wording in an understandable
language, and, on the other hand, substantive re-
quirements: the judge’s legally justified and moti-
vated position on the parties’ claims in statements
of claim, appeals or cassation appeals.

Practical advice on writing court decisions, in
particular, the criteria for a quality court decision,
were considered by R. Kuibida and O. Syroid
(2013). They co-authored a manual to help judges
acquire skills in drafting judgments, which contains
practical tasks and examples from the case law of
both national courts and the European Union.

Problematic aspects of the theoretical and
procedural distinction between the concepts of
“motivation” and “justification” of a judicial deci-
sion (as theoretical and procedural aspects) were
considered by K. Mudrytska (2022). According to
the researcher, the analysis of case law has re-
vealed procedural problems related to the im-
plementation by judges of the imperative re-
quirements for judicial decisions regarding the
rule of law, legality, reasonableness and, in par-
ticular, the ambiguous understanding by judges of
their reasonableness and motivation, which are
often simply identified.

The author of this study has analysed nation-
al legislation in the field of anti-bullying in previ-
ous works, and monitored judicial decisions
(2019-2021) in relevant cases of administrative
offences in vocational education institutions
(Yushkevych, 2022).

Foreign scholars have conducted many stud-
ies on the quality of judicial decisions. V. Skuje-
niece (2003) studied the factors affecting the
quality of judicial decisions. In particular, the au-
thor discusses the concept of assessing the quality
of judicial decisions and pays attention to four
analytical categories that allow conceptualising
the quality of a judicial decision, have a high quali-
ty and methodological strategy for measuring this
concept. Judicial decisions allow for a substantive
analysis of judges’ activities. In his article on the
quality of judgments in supreme courts, S. Basa-
be-Serrano (2016), as he noted, tried to assess the
quality of judgments of 152 judges of supreme
courts from 11 Latin American countries. Taking
the basic ideas of the theory of legal argumenta-
tion, a quality judgement is defined as one in
which the judge applies a rule, interprets it within
the scope of the dispute under consideration, and
justifies his or her decision using legal precedents
and legal doctrine. Based on expert surveys in
11 Latin American countries, the author shows
that judges from Costa Rica and Colombia have the
highest quality judgments, while judges from Ec-
uador, Uruguay, and Bolivia have the lowest quality
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judgments. The aim of the research project by
M. Bencze and G. Yein Ng (2019) was to find an-
swers to the following questions: what is ex-
pected of a court decision; what are the aspects,
standards or scales that can illuminate and assess
the quality of judges’ work using traditional re-
search methods in the philosophy of law.

These studies focused on various require-
ments for the content of a court judgment, which
arise from the tasks of the judicial process. The
requirement of the quality of a judgement re-
mains poorly researched today and requires a
separate study.

METHODOLOGY. The use of general theoret-
ical and specialised scientific research methods
made it possible to comprehend the content of
the concept of “judicial decision quality” and to
achieve the research objective. Thus, the general
scientific method of analysis made it possible to
consider the positions of scholars and practition-
ers regarding the understanding of the concepts
of “judicial decision quality”, “well-grounded
judgment”, and “reasoned judgment”. Using the
dialectical method, the author comprehends the
sources of law on the quality of a court decision,
and clarifies the content of the concept of “judi-
cial decision quality” at the international and
national levels. The importance of the existence
of the concept of “judicial decision quality” was
realised through the use of the epistemological
method.

The method of ascending from the abstract to
the concrete helped to consider the need for the
state (authorised entities) to take into account the
training of legal professionals - judges, police of-
ficers, prosecutors and other participants in court
proceedings, as Ukrainian legislation requires
fundamental changes to the Code of Ukraine on
Administrative Offences (hereinafter - the CUAO)
and bylaws on drafting and adjudicating court
decisions, etc.

The comparative legal method was used to
demonstrate the unanimity in the understanding
of the concept of “judicial decision quality” not
only in Ukraine, but also in other countries.

The author characterises the main approach-
es of national courts to drafting and adopting ju-
dicial decisions in cases of bullying in vocational
education institutions using the system analysis
method.

The empirical basis of the study is the scien-
tific works of experts in various branches of law.
The normative basis is the Constitution of
UKkraine, acts of international law, national legisla-
tion.

RESULTS AND DISCUSSION. It is worth not-
ing that according to clause 3-1, part 1, Article 1
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of the Law of Ukraine “On Education”! and Article
173-4 of the Code of Administrative Offences?,
bullying is an action or inaction of participants in
the educational process to use various types of
violence against minors, underage persons
and/or other participants in the educational pro-
cess, which usually causes damage to mental or
physical health. Participants in the educational
process in vocational education institutions li-
censed by the Ministry of Education and Science
of Ukraine, such as lyceums, training centres, cen-
tres, vocational schools, etc. are no exception
(Yushkevych, 2022).

An analysis of the Unified State Register of
Court Decisions allows us to conclude that cases
of bullying, in particular against participants in
the educational process in vocational (vocational-
technical) education institutions, make up a cer-
tain part of all court decisions. Thus, in three
years (2019-2021), national courts considered
19 cases involving vocational education students.

The international community has developed
a position on the quality of judicial decisions. Ac-
cording to the Consultative Council of European
Judges (hereinafter referred to as the CCJE), judg-
es should take into account certain requirements
when drafting a court decision, as defined by the
general principles of judicial systems and practic-
es of different countries. This allows to resolve
the dispute by providing the parties with legal
certainty and to develop judicial practice to en-
sure social harmony.

The CCJE has adopted Conclusion No.11
(2008)3 on the quality of judgments, which is a
key component of the quality of justice. A good
quality judgement is a judgement that is delivered
in a fair, speedy and understandable manner.

According to V. Skujeniece (2003), courts ap-
ply the law, administer justice in disputes that
come before them, and perform three important

1 On Education Law of Ukraine dated
September 5, 2017 No. 2145-VIII // Database (DB)
“Legislation of Ukraine” / Verkhovna Rada (VR) of
Ukraine. URL: https://zakon.rada.gov.ua/laws/
show/2145-19 (accessed: 30 August 2023).

2 Code of Ukraine on Administrative Offenses :
Law of Ukraine dated December 7, 1984 No.8073-X //
DB “Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80731-10
(accessed: 30 August 2023).

3 Conclusion No. 11 (2008) of the Advisory
Council of European Judges to the attention of the
Committee of Ministers of the Council of Europe on
the quality of judicial decisions. URL: https://court.
gov.ua/userfiles/visn_11_2008.pdf (accessed:
30 August 2023).
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functions in a democratic society. The first func-
tion is to provide clear answers to litigants about
who is right and who is wrong and why. The sec-
ond is to effectively communicate their argu-
ments to decision-makers, who need to know
how to change their decision to be consistent with
the court’s interpretation of the law. And the third
function is to report their decisions effectively to
the general public, so that a person who is going
to file a lawsuit knows exactly what to expect
from the court. The quality of judicial opinions is
positively or negatively affected by how well the
courts are able to fulfil these functions.

It should be stated that the modern national
court practice is also guided by the factors of
quality of court decisions identified by the CCJE.
For example, the Resolution of the Grand Cham-
ber of the Supreme Court (Case No. 261/0/15-
18)1 states that a high-quality court decision can
prevent the emergence of other disputes, facili-
tate the understanding of the content of the deci-
sion, and guarantee the absence of arbitrariness.

According to R. Kuibida and O. Syroid (2013),
a quality judicial decision should be fair, timely,
motivated, clear, written in a clear language and
accessible. The authors believe that justice as a
ground for changing or cancelling a decision in-
cludes validity (a matter of fact) and legality (a
matter of law). Although there are opinions that
the justice of a court decision combines all legal
requirements that a court decision must meet
(comprehensive, legitimate, legal, reasonable,
complete, enforceable, final, categorical, uncondi-
tional, fair, certain, etc.) (Khyzhniak, 2019). Time-
liness of a court decision means its adoption with-
in a reasonable time; precision means clarity,
avoidance of ambiguous interpretation; clear lan-
guage means absence of grammatical, spelling,
punctuation and other language errors; accessible
style means comprehensibility, clear and simple
language of a court decision, although each judge
chooses his or her own style.

In his study, V. Skujeniece (2003) outlines the
difference between objective and subjective fac-
tors that influence the quality of a judgement. Ob-
jective factors are closely related to the judge’s
ability to hear cases and to present this process in
a judgement. These include: legal training, legal
experience, qualification requirements for judicial
candidates, opportunities for practicing judges to

1 Resolution of the Grand Chamber of the
Supreme Court dated November 28, 2019 : case
No. 261/0/15-18, proceedings No. 11-557canl8 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /86435732
(accessed: 30 August 2023).
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improve their skills, mechanisms for monitoring
the work of judges, unrestricted public access to
court decisions, and the role of legal science in
analysing judicial decisions. Subjective factors,
such as the judge’s personality, salary, social
guarantees, working conditions and ability to or-
ganise their work, may in some cases also affect
the overall quality of a judge’s work. A judge is
also only human and wants to work in a well-
organised environment, live in prosperity and
social security. A subjective factor such as the cor-
ruption of a judge can have a particularly negative
impact on the quality of a court decision. In such
cases, serious doubts may arise as to whether the
decision is based solely on the provisions of the
applicable law, on what is right and fair, or
whether it is in favour of one of the parties to the
conflict or the agreed interests of both parties.

The summaries of the Supreme Court’s case
law focus on the following requirements for the
quality of judicial decisions in cases of administra-
tive offences: execution of the court decision in
the sense of strict compliance by judges with the
requirements for content and form established by
law, compliance with the legislation on the lan-
guage of court proceedings (Marchuk, Rudnyk,
Shevchenko, 2013).

An analysis of the requirements contained in
the CCJE Conclusion No. 11 (2008) on the quality
of judgments? allows us to emphasise the follow-
ing. Firstly, according to subparagraphs 11-13 of
paragraph 1 “Legislation” of Section A “External
environment: legislation and economic and social
context” of Part | “Factors determining the quality
of judicial decisions”, judicial decisions are mainly
based on laws that define the rights of partici-
pants in the judicial process, the procedure (pro-
cedure) for making judicial decisions. The quality
of judicial decisions depends on frequent changes
and imperfections in legislation.

In the context of the current legislation on
bringing to administrative responsibility for bul-
lying, it should be noted that the Code of Ukraine
on Administrative Offences is amended from time
to time, but this does not reflect the current state
of legal regulation of public relations. The legal
community constantly emphasises the need to
systematically update the content of this regula-
tory act. Therefore, the CCJE recommends that
national parliaments evaluate and monitor

2 Conclusion No. 11 (2008) of the Advisory
Council of European Judges to the attention of the
Committee of Ministers of the Council of Europe on
the quality of judicial decisions. URL: https://
court.gov.ua/userfiles/visn_11_2008.pdf (accessed:
30 August 2023).
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the quality of the current legislation (it should be
clear and easy to apply, accessible and under-
standable), which will contain transitional provi-
sions that will enable judges to put them into effect
and, accordingly, make quality court decisions.

It should also be noted that the current CUAO
does not contain a provision according to which
Ukrainian courts must make judicial decisions
(rulings in cases of administrative offences) in the
name of Ukraine on the basis of part 5 of Arti-
cle 124 of the Constitution of Ukrainel, the Law of
Ukraine “On the Judicial System and Status of
Judges”? (Marchuk, Rudnyk, Shevchenko, 2013).

Another disadvantage of the CUAO is that it
does not contain requirements for the quality of a
judicial decision - a ruling on a case of adminis-
trative offences. Unlike, for example, the Criminal
Procedure Code of Ukraine3, which, according to
part 1 of Article 370, requires legality (adopted by
a competent judge), validity (adopted on the basis
of objectively established circumstances), motiva-
tion (proper, sufficient grounds for adopting a
judicial decision) (Derkach, 2013).

Secondly, according to paragraphs 15-19 “Ac-
tors in the judiciary and legal education” of Sec-
tion A “External environment: legislation and
economic and social context” of Part I “Factors
determining the quality of judgments” of CCJE
Conclusion No. 11 (2008), a quality judgment de-
pends on the quality of professional (legal) educa-
tion of the authorised bodies (police, prosecutors,
lawyers, court clerks, jurors, etc.) involved in the
case. The quality of the action and decision of
each authorised body in this chain is important
for the result - the adoption of a quality judge-
ment. Therefore, the CCJE emphasises the quality
of legal education of legal professionals.

With regard to Ukrainian judges and other
professionals involved in court proceedings, it can
be argued that police officers, for example, do not
properly draw up reports on administrative of-

1 The Constitution of Ukraine : Law of Ukraine
dated June 28, 1996 No. 254k/96-BP // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp
(accessed: 30 August 2023).

2 On the Judicial System and Status of Judges :
Law of Ukraine dated July 7, 2010 No. 2453-VI // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/2453-17
(accessed: 30 August 2023).

3 The Criminal Procedural Code of Ukraine :
Law of Ukraine dated April 13, 2012 No. 4651-VI //
DB “Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(accessed: 30 August 2023).
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fences in bullying cases, which results in judges
returning the materials on administrative offenc-
es for revision (Hryb, 2021). An administrative
offence report is one of the sources of evidence in
an administrative offence case, and therefore
compliance with the rules for its preparation is
mandatory. Article 256 “Content of the report on
administrative offence” of the Code of Administra-
tive Offences* and the Instruction on the prepara-
tion of materials on administrative offences by
the police> regulate specific columns in the report
on administrative offence that must be filled in. In
practice, there are many cases when a court re-
ceives a report on an administrative offence with
an empty column “date, time, place of commission
and essence of the administrative offence”, with
no information on: the systematic nature (recur-
rence) of the act; actions and consequences
caused to the victim by the offender, while the
offence for which liability is established by
Art. 173-4 of the Code of Administrative Offences
provides for the presence of the victim of the of-
fence, the systematic factor and the form of action
or inaction that led to specific consequences®.
Reports on administrative offences also
sometimes contain general phrases about “com-
mitting acts of a psychological nature”, without
specifying what actions of the perpetrator have
been used to commit such violence?. Thus, the
judge cannot conclude that the protocol on the
administrative offence contains all the necessary
information to be considered a proper and suffi-
cient act of prosecution, which establishes all the
necessary circumstances of the case. In accord-
ance with the provisions of Article 62 of the Con-
stitution of Ukraine8, the prosecution is based on

4 Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).

5 About the approval of the Instruction on the
preparation of materials on administrative offences
by the police : order of the Ministry of Internal Affairs
of Ukraine dated November 6, 2015 No. 1376 // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/z1496-15
(accessed: 30 August 2023).

6 Resolution of the Sviatoshyn District Court of
Kyiv dated June 12, 2023 : case No. 759/6787/23,
proceedings No. 3/759/3450/23 // Unified State
Register of Court Decisions. URL: https://reyestr.
court.gov.ua/Review/111734562 (accessed:
30 August 2023).

7 Ibid.

8 The Constitution of Ukraine : Law of Ukraine
dated June 28, 1996 No. 254k/96-BP // DB
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proper and admissible evidence obtained by legal
means, and all circumstances must be properly
verified.

Thirdly, according to Section B “Internal En-
vironment: Professionalism, Procedural Rules,
Case Hearings and Judgments” of Part I “Factors
Determining the Quality of Court Decisions” of the
CCJE Conclusion No. 11 (2008), a quality judg-
ment depends on the professionalism of the
judge, court procedures, record keeping, etc.

For example, subparagraph 24 of paragraph 2
“Procedural rules and case management” of the
CCJE Conclusion No.11 (2008) contains provi-
sions on the clarity, transparency, and compliance
with the requirements of the European Conven-
tion on Human Rights? of the procedural rules on
the basis of which a court decision is rendered.

Despite the outdated nature of the CUAO, an
analysis of its provisions allows us to identify the
components that make up the content of a judicial
decision in cases of bullying, namely, decisions on
administrative offences: Article 251 “Evidence”
(report on an administrative offence, explanation,
expert opinion, material evidence, readings of
technical devices and technical means), Arti-
cle 252 “Evaluation of Evidence” (the judge must
evaluate the evidence according to his or her own
conviction), Article 256 “Content of the Report on
an Administrative Offence” (the judge must de-
termine the fact of the offence), Article 280 “Cir-
cumstances to be clarified in the consideration of
an administrative offence” (the judge must de-
termine the fact of the offence). 256 “Content of
the Protocol on Administrative Offence”, Art. 280
“Circumstances to be clarified in the course of
consideration of the case on administrative of-
fence” (it is necessary to clarify the fact of the of-
fence, the guilt of the person in committing the
offence, circumstances aggravating or mitigating
administrative liability, etc.2

Fourthly, according to subparagraph 26 of
paragraph 2 “Procedural rules and case manage-
ment” of Part | “Factors determining the quality of
judgments” of the CCJE Conclusion No. 11 (2008),

“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/254x/96-Bp
(accessed: 30 August 2023).

1 European Convention on Human Rights dated
November 4, 1950 // DB “Legislation of Ukraine” /
VR of Ukraine. URL: https://zakon.rada.gov.ua/
laws/show/995_004 (accessed: 30 August 2023).

2Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).
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a quality judgment is the observance of reasona-
ble time limits for its adoption. It should also be
borne in mind that the speed of judgement deliv-
ery is not the only requirement, but one of many
others.

According to Part 2 of Article 38 of the Code
of Administrative Offences3, if cases of adminis-
trative offences are under the jurisdiction of a
court (judge), the term for imposing a penalty is
three months from the date of the offence. An
analysis of judicial decisions for three years
(2019-2021) in cases of bullying in vocational
education institutions shows different timeframes
for consideration of these cases - from 5 to 270
days. For example, in case No. 661/1882/21, the
proceedings lasted five days4, No. 310/9951/19 -
15 days®, No.243/1542/196¢ and No.310/
8342/197 - 30 days, No. 346/1032/198 and
No. 752/3899/199 - 45 days, No. 306/296/20 -

3 Ibid.

4 Resolution of the Nova Khakovka City Court of
the Kherson Region dated May 11, 2021 : case
No. 661/1882/21, proceedings No. 3/661/1185/21 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/96813604
(accessed: 30 August 2023).

5 Resolution of the Berdiansk City and District
Court of the Zaporizhzhia Region dated February 7,
2020 case No0.310/9951/19, proceedings
No.3/310/197/20 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/
Review /87433871 (accessed: 30 August 2023).

6 Ruling of the Sloviansk City District Court of
the Donetsk Region dated March 1, 2019 : case
No.243/1542/19, proceedings No.3/243/598/
2019 // Unified State Register of Court Decisions.
URL: https://reyestr.court.gov.ua/Review/
80200770 (accessed: 30 August 2023).

7 Resolution of the Berdiansk City and District
Court of the Zaporizhzhia Region dated November 1,
2019 case No.310/8342/19, proceeding
No. 3/310/2443/19 // Unified State Register of
Court Decisions. URL: https://reyestr.court.gov.
ua/Review /85377345 (accessed: 30 August 2023).

8 Resolution of the Kolomyia City and District
Court of the Ivano-Frankivsk Region dated March 7,
2019 : case No. 346/1032/19, proceedings No.
3/346/663/19 // Unified State Register of Court
Decisions. URL: https://reyestr.courtgov.ua/Review/
80454883 (accessed: 30 August 2023).

9 Resolution of the Holosiiv District Court of
Kyiv dated April 18, 2019 : case No. 752/3899/19,
proceeding No.3/752/2387/19 // Unified State
Register of Court Decisions. URL: https://reyestr.
court.gov.ua/Review/81358679  (accessed: 30
August 2023).
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80 days!, No. 279/3446/20
No.661/4189/21 - 270 days3.

Fifthly, subparagraphs 31-44 of paragraph 4
“Elements inextricably linked to the decision-
making” of Part I “Factors determining the quality
of judgments” of the CCJE Conclusion No.11
(2008) state that a quality judgment is the result
of correct application of the law, process and ob-
jective assessment of the facts. In this context,
judicial decisions should be clear (clear, stated in
plain language for understanding their content)
and substantiated (contain the logic of the judge’s
reasoning, responses to the parties’ arguments,
examination of the facts and evidence, references
to international law and national legislation).

An analysis of judicial decisions made in
2019-2021 in cases of bullying in vocational edu-
cation institutions allows to draw the following
conclusions regarding their clarity (comprehensi-
bility) and validity.

Thus, it should be noted that most court deci-
sions contain an exhaustive list of evidence in the
case. For example, the evidence in case No.
346/1034 /194, in addition to the offender’s per-
sonal explanations, included other written evi-
dence available in the case file, which confirmed
his guilt.

In particular, these are the data contained in
the report on administrative offence series I'P
Ne 251437 dated 28 January 2019, the message
from the director of the Otynia Professional Lyce-
um of Energy Technologies dated 25 January
2019, a copy of the protocol Ne 5 dated 24 Janu-

169 days?,

1 Resolution of the Svaliavsk District Court of
Zakarpattia Region dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /88089773
(accessed: 30 August 2023).

2 Resolution of the Korosten City and District
Court of Zhytomyr Region dated Decemder 8, 2020 :
case No. 279/3446/20, proceedings No. 3/279/
2977/20 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/Review/
93439298 (accessed: 30 August 2023).

3 Resolution of the Nova Kakhovka City Court of
the Kherson Region dated October 5, 2021 : case
No. 661/4189/21, proceedings No. 3/661/2265/21 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/100160305
(accessed: 30 August 2023).

4 Resolution of the Kolomyia City and District
Court of the Ivano-Frankivsk Region dated March 7,
2019 : case No. 346/1034/19, proceeding No.3/
346/665/19 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/Review/
80454882 (accessed: 30 August 2023).
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ary 2019, a copy of the extract from the minutes
of the meeting of the pedagogical council of the
lyceum No. 4 dated 30 January 2019, a written
statement by PERSON_1 dated 28 January 2019,
where he stated that on the night between
21 January 2019 and 22 January 2019, they col-
lectively gathered in the dormitory to educate
freshmen, namely to beat them with a belt. (the
offender noted that three people took an active
part together with him); a copy of PERSON_1’s
passport; a copy of the statements of other partic-
ipants dated 28 January 2019; a written explana-
tion of PERSON_5; a copy of the written explana-
tion of PERSON_6, PERSON_7, PERSON_8,
PERSON_9. Having heard the explanations of the
offender, the legal representative of the minor,
the chief specialist of the Children’s Service
PERSON_10, and having studied the case file, the
court ruled that PERSON_1’s actions constituted
an administrative offence under Part 2 of Arti-
cle 173-4 of the Code of Administrative Offences,
and his guilt was proved by the case file.

However, in cases No.242/3697/195,
No. 306/296/20¢, No. 597/119/217, the evidence
is only protocols on administrative offences; in
case No. 369/2182/198, where a university stu-
dent sent threats to two minors (students) via the
Internet, demanding a meeting, instead of the list
of evidence examined, the wording “other case ma-
terials” is provided; in case No.752/3899/199,
where a student of a higher vocational school
committed psychological and physical violence, the
court decision contains the wording “by the materi-
als collected in the case”; in case No. 310/9951/
1910, where a student of a vocational education

5 Resolution of the Selydiv City Court of the
Donetsk Region dated June 26, 2021 case
No. 242/3697 /19, proceedings No. 3/242/1236/19 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /82726467
(accessed: 30 August 2023).

6 Ibid.

7 Resolution of the Svaliavsk District Court of
Zakarpattia Oblast dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /88089773
(accessed: 30 August 2023).

8 Ibid.

9 Resolution of the Zalishchytsk District Court of
the Ternopil Region dated February 9, 2021 : case
No.597/119/21, proceeding No. 3/597/44/2021 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/94852429
(accessed: 30 August 2023).

10 Resolution of the Kyiv-Sviatoshyn District
Court of the Kyiv Region dated February 25, 2019 :
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centre, while on the premises of the educational
institution, insulted a teacher, behaved defiantly,
which could have caused harm to the teacher’s
psychological health, the if to look at the content
of the analysed court decisions through the prism
of the requirements contained in Article 280 of
the Code of Administrative Offences! “Circum-
stances to be clarified in the course of considera-
tion of an administrative offence case”, it can stat-
ed that the courts comply with the requirement to
clarify the fact of committing an administrative
offence, the guilt of the person in committing it,
and whether there are grounds for bringing to
administrative responsibility. It should be noted
here that this is evidenced by the provisions of
court decisions, namely references to Articles 13,
24-1, 22, 38, 173-42, 247, 252 of the Code of Ad-
ministrative Offences3, research and evaluation of
evidence in cases (interrogation of juvenile of-
fenders, victims of juvenile offences, other partic-
ipants in the educational process), research of
protocols on administrative offences, police re-
ports, video from surveillance cameras, copies of
an extract from the minutes of the meeting of the
pedagogical council of a vocational education in-
stitution; sometimes there are references to
Art. 62 of the Constitution of Ukraine* regarding
the absence of an obligation to prove one’s inno-
cence of an offence>; the provisions of para-
graph 24 of the Resolution of the Plenum of the
Supreme Court of Ukraine dated 23 December
2005 No. 146 regarding the return of protocols on

case No. 369/2182/19, proceedings No. 3/369/
1277/19 // Unified State Register of Court
Decisions. URL: https://reyestr.court.gov.ua/
Review /80256024 (accessed: 30 August 2023).

1 Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).

2 [bid.

3 Ibid.

4 The Constitution of Ukraine : Law of Ukraine
dated June 28, 1996 No. 254k/96-BP // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/254x/96-Bp
(accessed: 30 August 2023).

5 Resolution of the Zalishchytsk District Court of
the Ternopil Region dated February 9, 2021 : case
No.597/119/21, proceeding No. 3/597/44/2021 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/94852429
(accessed: 30 August 2023).

6 On the practice of applying legislation by the
courts of Ukraine in cases of certain crimes against
road traffic safety and the operation of transport, as
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administrative offences drawn up by an unau-
thorised person or without complying with the
requirements of Article 256 of the Code of Admin-
istrative Offences to the relevant law enforcement
agency for proper execution?.

Some court decisions contain the following
wording: “the circumstances mitigating the of-
fender’s responsibility”, “the judge recognises the
sincere repentance of the offender”, “the judge did
not establish the circumstances aggravating the
offender’s responsibility”8, “PERSON_1’s guilt was
fully proven, no circumstances mitigating or ag-
gravating administrative responsibility were es-
tablished, given the personality of the offender, as
well as the insignificance of the offence commit-
ted, and the absence of property damage”®.

According to the requirements of Art. 283
“Content of the decision on an administrative of-
fence” of the Code of Administrative Offences10,
the decision must contain a number of compo-
nents that do not always constitute their content.
For example, consideration of the case in the ab-

well as administrative offenses in transport :
Resolution of the Plenum of the Supreme Court of
Ukraine dated December 23, 2005 No. 14 // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/v0014700-
05 (accessed: 30 August 2023).

7 Resolution of the Svaliavsk District Court of
Zakarpattia Oblast dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review /88089773
(accessed: 30 August 2023).

8 Resolution of the Svaliavsk District Court of
Zakarpattia Oblast dated March 6, 2020 : case
No. 306/296/20, proceedings No. 3/306/131/20 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/88089773
(accessed: 30 August 2023); Resolution of the
Kolomyia City and District Court of the Ivano-
Frankivsk Region dated March 7, 2019 : case
No. 346/1034/19, proceeding No. 3/346/665/19 //
Unified State Register of Court Decisions. URL:
https://reyestr.court.gov.ua/Review/80454882
(accessed: 30 August 2023).

9 Resolution of the Sloviansk City District Court
of the Donetsk Region dated March 1, 2019 : case
No.243/1542/19, proceedings No. 3/243/598/
2019 // Unified State Register of Court Decisions.
URL: https://reyestr.court.gov.ua/Review/
80200770 (accessed: 30 August 2023).

10 Code of Administrative Offences : Law of
Ukraine dated December 7, 1984 No. 8073-X // DB
“Legislation of Ukraine” / VR of Ukraine. URL:
https://zakon.rada.gov.ua/laws/show/80732-10
(accessed: 30 August 2023).
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sence of the perpetrators of the administrative
offence who failed to appear; improper notifica-
tion of the place and time of the case; lack of ex-
planations from the perpetrator, witnesses, and
court reasoning; examination of the administra-
tive offence report! as the only evidence in the
case (Marchuk, Rudnyk, Shevchenko, 2013). Itis a
disappointing fact that the analysed judicial deci-
sions do not use the judgments of the European
Court of Human Rights, which are based on the
provisions of the European Convention on Human
Rights? and are a source of Ukrainian law in ac-
cordance with Article 17 of the Law of Ukraine
“On the Execution of Judgments and Application
of the Practice of the European Court of Human
Rights”3 (Pavliukovets, 2020). Although, as Solot-
kyi (2018) notes, the judgments of the European
Court of Human Rights do not always have a
unanimous legal position, as the cases that come
to the court contain provisions of national legisla-
tion from different legal systems.

CONCLUSIONS. In summary, the quality of a
judicial decision depends on the judge and other
legal professionals, the regulated process of con-
sidering court cases, the quality of legislation, the
resources available to the justice system, and, of
course, the quality of legal education of each legal
professional.

A judicial decision will be of high quality if it
is perceived by the parties to the dispute, schol-
ars, practitioners and other members of society as
the result of the correct application of applicable
law, rules of legal technique, fair trial and legiti-
mate assessment of evidence. This will help to
convince the public that court cases are handled
with fairness and impartiality, which is generally
a factor in restoring social harmony.

That is why national legislation sets require-
ments for judicial decisions (content and form)
that require constant research and improvement.
Failure to comply with these requirements results
in the cancellation of a court decision and its mod-
ification by a higher court.

The current legislation on administrative lia-
bility requires changes. In particular, there is an
urgent need to systematically improve the provi-
sions of the legislation on administrative offences.

An analysis of judicial decisions made by
courts in the period from 2019 to 2021 in cases
on bullying in vocational education institutions
reveals cases of non-compliance with the re-
quirements for the quality of judicial decisions -
clarity, reasonableness, an exhaustive list of evi-
dence in the case, clarification of the fact of bully-
ing, establishment of guilt and other grounds for
bringing to administrative responsibility, etc.
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AKICTBb CYZA0BOT'O PIIIEHHA Y CITIPABAX IIPO BYJIIHT ¥ 3AKJIAZIAX
MPO®ECIMHOI OCBITH

Jocii>)kxeHo MOo3ULil HAyKOBLB 11010 pO3yMiHHA MOHATTS «AKICTb CyZ0BOro pilieHHs». Tak,
KpUTEpPIIMU AKICHOTO CyJOBOTO pillleHHSl € NPaBOCYyJHICTb, CBOEYACHICTb, BMOTUBOBAHICTb,
YiTKICTb, YMCTAa MOBa Ta AOCTYNHUM CTUIb. [lOCAIZHUKK TakKoX pPO3pPi3HATbH 00’ €KTHUBHI
(ropuanyHa MiAroTOBKA, OPUAUIHUHN JJOCBiJ, KBatidikaliiiHi BUMOTH 10 KaHAWAATIB ¥ CYAA],
MOXKJIMBOCTI /1Sl MPAaKTUKYIOYUX CY/AJiB MiJIBUILYBAaTH CBOIO KBasidikKallito, MexaHi3MH KOHT-
poJiro 3a po6OTOI0 CyAAiB, HEOOMEXEHHUN JOCTYN IPOMAZCbKOCTI [0 CyZJOBUX pillleHb, POJIb
IOPU/IMYHOI HAayKU B aHaJli3i Cy/J0BUX pillleHb) Ta Cy0’ €KTUBHI (0co6UCTICTD cyai, po3mip 3a-
po6iTHOI m1aTH, coljiaibHi rapaHTii, yMOBH Npalli Ta BMiHHS OpraHi3yBaTH CBOIO po6oTy) da-
KTODH, SKi BILUIMBAIOTb Ha AKICTb CyA0BOTO pillleHHs. B y3arajbHeHHAX CyI0BOI IPAKTUKU Ta
aHaJITUYHOI POGOTH 3 MUTAaHb 3aCTOCYBAHHSA 3aKOHO/JaBCcTBA BepxoBHOro CyAly aKL@eHTY€EThCS
yBara Ha TaKuMX BUMOTax JI0 IKOCTi CKJIaZjlaHHA i1 0popMJIeHHs CyA0BUX pillleHb ¥ clipaBax Ipo
afMiHicTpaTHUBHI NMpaBoONMOpyIIEeHHS: 0POPMJIEHHS CY/OBOTO pillleHHs 3 HEYXUJIbHUM JI0TPH-
MaHHSAM CYZ,0M BCTQHOBJIEHUX 3aKOHOM BUMOT [i0 Hioro ¢popMH i 3MiCTy, JOTPUMaHHS 3aK0-
HOJIaBCTBA IIPO MOBY CYZ,0YMHCTBA.

[IpoaHanizoBaHO HOPMAaTHMBHO-NPABOBi aKTH 110[0 BUPOOGJIEHHS €AMHOTrO MiJX0AY A0 pO3y-
MiHHA AKOCTi CyZ0BUX pillleHb. PO3r/IAHYTO BUMOIH, 10 BUCYBalOTb O Cy[4OBOIO pillleHHA
JIU1s1 3’iCyBaHHs Horo siKocTi, y BucHoBKy KoHcynbTaTUBHOI pajii €Bponeicbkux cyaais Ne 11
(2008) w00 AKOCTI CyAOBUX pillleHb, cepeJ; AKUX: 30BHILIHE cepefloBUIIle — 3aKOHO/AABCTBO
Ta eKOHOMIYHUH i collia/lbHUN KOHTEKCT (3aKOHOJABCTBO, pecypcH, AiioBi ocobu B cynoBik
cucTeMi Ta IOpUJMYHA OCBiTa), BHYTPILIHE cepeoBUlLle — MpodeciiiHicTh, npornecyanbHi npa-
BMJIa, PO3TJIs/ CIIPaBH Ta yXBaJleHHd pilleHHs (npodecifiHicTh cyAAi, npolecyanbHi NpaBua
Ta yIpaBJiHHA CIpaBaMH, pO3IJis[, ClpaBu B CyJ0OBOMY 3aciJlaHHi, eJleMeHTH, HepO3PHUBHO
NOB’sI3aHi 3 yXBaJIeHHSIM pillleHHS).

PosruisiHyTO Cy/10Bi pilleHHs y cripaBax Mpo OYJIiHT ¥ 3aKJiaiax npodeciiHol 0CBiTH, yxXBaJieHi
BiAnoBiAHO A0 moJsioxkeHb Kojaekcy YkpaiHU Nmpo agMiHiCTpaTHMBHI NpaBOMOPYIUEHHS, 100
HasiBHOCTI a60 BiJICyTHOCTI BUMOT SIKOCTi Cy/IOBUX pilieHb. BcTaHOBJIEHO, 1110 TEBHA KiJIBKICTD
Cy/JOBUX pillleHb He MAOThb CKJIAZ0BUX AKOCTI CYJOBUX pillIeHb.
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HaroJsiomeno Ha HefloJ1ikax YMHHOIO 3aKOHOABCTBA PO aMiHICTPaTUBHI NPaBONOPYLIEHHH,
30KpeMa 3actapisiocti HopM Kogekcy YkpalHu npo aAMiHiCTpaTHBHI paBONOpYIIEHHs, BiJ-
CYTHOCTI CTaTTi, B fIKil OyJsio 6 nepefbayeHO yXBaJleHHs Cy/laMU iMeHeM YKpaiHU IOCTaHOB Y
CIpaBax [po afMiHICTPaTUBHI IPaBONOPYLIEHHS, TOLLO.

[IpoBeseHO aHaJi3 CYyOBUX pillleHb, yXBaJleHUX cyAaMu B nepion 3 2019 no 2021 pp. y cnpa-
Bax Mpo aJMiHiCTpaTHBHI IpaBONOPYLIEHHS, TPEAMETOM PO3IJAAY SAKUX € OyJIiHT yYaCHUKIB
OCBITHBOTO IPOLECY B 3aKJajiax NpodeciiHoi 0CBiTH, 1[0A0 IX YiTKOCTi (3po3yMisocTi) Ta 06-
I'PYHTOBAHOCTI. AKLIEHTOBaHO yBary Ha TOMY, 1110 GiJIbLIICTb Cy/I0BUX pillleHb MiCTATh BUYED-
IIHUM NepeJiiK JOKa3iB y cnpaBi, CyAN JOTPHUMYIOTHCS BUMOTH 11070 30060B’13aHHSA 3'CyBaTH,
4yMu 6y/10 BUNHEHO a/IMiHICTpaTUBHE NPABONOPYILEHHS, Y4 BUHHA 0C06a B HOTO BUMHEHHI, Y1
ni/i/isira€ BOHa afiMiHiCTpaTUBHIN BiZiNOBiAa/IbHOCTI TOI110.

Karou4osi caoea: sikicms cydo8o20 piuieHHs, BMOMUB08AHICMb Cyd08020 piuleHHSs], HeNo8HOIm-
HI, cydosa npakmuka, 6y1iHe, npodbeciiina ocgima.

HutyBanHsa (ACTY 8302:2015): Yushkevych O. G. The quality of judicial decisions in cases of
bullying in professional educational institutions. Law and Safety. 2023. No. 4 (91). Pp. 45-55.
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MMPABOBI NIICTABM 31iICHEHHA ®I3MYHOI0 0COBOI0, MOTEPMLIOIO
BI/1 KPUMIHAJIBHOT O TPABOITIOPYIIEHHA, IIPABA HA KOMIIEHCALIIIO
INKOAU 3A PAXYHOK JJEPXXABH (HUBI/IBHO-IIPABOBUMU ACIIEKT)

BusHaueHo npaBoBi MiZicTaBy 3AilicHeHHS $i3UUHOI0 0c06010 MMpaBa Ha Bi/IIKOAYBAaHHS ILIKO/IY,
3aB/IaHOI KPUMiHa/IbHUM IPaBONOPYILIEHHSM, 33 PAaXYHOK JepxaBH (/epxaBHOro 610KeTy YK-
paiHu), IpoaHali30BaHO Ta BCTAaHOBJIEHO OCOBJIMBOCTI TAKUX MPABOBUX MiJCTaB. 3a3HaY€HO, L0
JJ1S1 KOMIIeHcanil KoM, 3aBJaH0l NOTepHiJIoMy BHACIJOK KPUMiHA/JIbHOI'O IPaBONOPYLLIEHHH,
3a paxyHOK /lep»aBHOT0 GIO/KETY YKpaiHM 0ZHOTO JIMIe BUNHEHHS] KPUMiHA/IbHOTO PaBOIO-
pYLLEHHs SIK NiZiIcCTaBM BUHUKHEHHS [JUBIJIbHO-MPABOBOI BiZNOBIJAa/JbHOCTI HeOCTaTHLO. ToMy
JOJATKOBUMU MiZICTAaBaMU € TaKi OpUAnYHi GaKTH, IK HEBCTAHOBJIEHHSI 0COOH, siTKa BUMHHJIA
KpUMiHa/IbHe NPaBOIOPYIIEHHS, a60 SKIO0 Taka 0c06a € HEMJIATOCIIPOMOXKHOIO.

OkpeMo 3ayBaXKeHO, 1110 TPaBO Ha BiJ[IIKOAYBAaHHS MKOAU Gi3nuHIN 0co6i, 1[0 moTepmija Bif,
KpPUMiHa/JIbHOT'O NIPaBOMNOPYIIEHHS, BUHUKAE 3 MOMEHTY HaCTaHHS 0OCTaBUH, 1110 YHEMOXJIU-
BJIIOIOTH ii BiflkoJyBaHHS (KOMIEHcalilo) 0co6oto, sika il 3amofisia, a He 3 MOMEHTY 3a-
BJIaHHS TaKOI IKOAM. 3’ICOBaHO 0COBJUBOCTI 3AiliCHEHHS $i3NYHOI0 0CO600 IIpaBa Ha BiJI-
KOZYBaHHS IIKOJH, 3aBJlaHOI KPUMiHAJbHUM NPaBOMNOPYLIEHHSM, 3a paxyHOK /Jlep»kaBHOTO
6ro/mkeTy Ykpainu. ToMy npu Bu3HaueHHi 0cib, 3060B’13aHUX Bi/IIKOJOBYBATH IIKOAY, 3a-
B/IaHY KPUMiHa/JIbHUM MPABONOPYIIEHHSM, BAXKJIUBUM € BiIMEXKYBaHHS 0C06H, sika GaKTUUHO
3aBJiajla UIKOJZy, Ta 0cOOH, KOTpa Ma€ BiALIKoAyBaTH (KOMIEHCYBaTH) LIKOAY (AepkaBa, 3a
paxyHOoK /JlepKaBHOTO GI0/KETY ).

HaroJsiowmeHo, 1mo gep:xaBa He Hece BiJANOBIZAJBHICTD 3a LIKOAY, 3aMOAIIHY KPUMiHaJbHUM
IpaBONOPYLIEHHAM. MeThca Mpo BUHMKHEHHSA 06OB’A3KY B JlepXaBM 3a HasgBHOCTI NMeBHUX
IOpUANYHUX QAKTIB BiZIIIKOAYBATH 3aB/JaHy KPUMiHAJbHUM MPABONOPYIIEHHSM IKOAY. YMO-
BaMHU NOKJIaJ/IeHHSI 060B’I3KY Ha JepxaBy ([ep:xaBHUll 610/keT YKpaiHH) €: mKo/a (MaiiHOBa,
¢disnyHa (TinecHa), MopasibHa (HeMaitHOBa)) Ma€ OYTH 3aBJlaHa KpPUMiHaJbHUM MPABOIOPY-
1eHHAM caMe $i3uyHili 0co6i, yieHaM ii ciM'i ud 1i 6/IM3bKUM poAUYaM; IIKOAA € HACIiAKOM
KpPUMiHa/JIbHOTO MTPABOMOPYILIEHHS; He BCTAHOBJIEHO 0CO0Y, sika BUMHWJIA KPUMiHaIbHE Mpa-
BonopyueHHs (a6o oco6a BCTaHOBJIEHA, ajle He MOXJIMBO ii 3HAWTH); 0c006a, 110 3anojisia
IIKO/1y, Ma€ Oy TH HEIJIATOCIIPOMOKHOIO.

3anponoHOBaHO LIJIAXYA BJOCKOHAJIEHHS MeXaHi3My IPaBOBOr0 PeryJil0BaHHA BiJHOCHH i3 Bi-
JLIKOAYyBaHHS UIKO/H, 3aBAaHOI KPpUMiHAJIbHUM NPaBOIOPYIIEHHSM, 32 paxyHOK Jlep:kaBHOr0
6roxeTy Ykpainu. [[paBoBUI MeXaHi3M BiJIIKOAYyBaHHSI LIKOJH, 3a0AisIHOI KpUMiHAJIbHUM
NpaBONOpPYLIEHHSIM, 3 MEeTOl0 3abe3neyeHHs] QYHKIiN [MBIIbHO-NPAaBOBOI BiANOBiAaAbHOCTI
MOBUHEH Nepe6yBaTH Y MJIOLMHI [MBIJIbHO-IIPABOBOTO PeTyJII0BaHHS BiZJHOCHH i3 BifKkoay-
BaHHs IIKO/IH.

Karouoei caoea: wkoda, kpumiHaibHe npagonopyuleHHts, ¢izudHa ocoba, 0608’30k, hidcmasu
8I0WK0dy8aHHs, yMo8U, 8idnosidabHicmy, depicasHull 6rodxcem.

OpuziHaabHa cmammsi

BCTYII. KomneHcaljis MmKoAW Biji KpUMiHa-
JILHOTO IpPaBOINOPYILIEeHHS 3aBXJU [epebyBaE y
doKyci coriasbHOI yBaru Ta 3/aBHA INpUBepTasa
yBary ¢axiBuiB y cdepi npaBa, pinocodii, ncuxo-
Jioril. 3axUCT XepTB KPUMiHAJbHUX IPaBOINOpY-
LIEeHb € OJHIEI0 3 LIEeHTPaJIbHUX NPOOJIEM JlepKaBU
Ta MDKHapOJHOIO CHIBTOBAapUCTBA B LIJIOMY.
Amxe KoMIeHcallisl WKOAW MOTEPMIJIUM BiJi KpU-
MiHaJIbHUX NpPaBOIOpYIIEHb CIPSAMOBAaHa Ha Bij-

© Tumowenko /l. B, 2023

HOBJIEHHSl COLLiaJIbHOTO MOPAJAKY, TOMY SIKHAMII-
BU/lllle BUPilIeHHSA LbOr0 MUTAHHSA € IOKa3HUKOM
MPaBOBOI CHCTEMHU B 6y Ib-sIKil JiepKaBi CBITY.
Peanizaniss gepkaBoto Takux OYHKIH, SK
OXOpPOHA | 3aXMCT NpaB Ta OXOPOHIOBAHUX 3aKO-
HOM iHTepeciB rpoMa/isiH, nepe/i6aya€e CTBOPEHHSA
JIEBOro IPaBOBOrO MeXaHi3My KOMIIeHcauii
LWIKO/JH, 3alOAIAHOI KPpUMiHAJIbHUM MPaBOINOpyY-
IIeHHAM. Byab-skuil mpaBoOBUM MexaHi3M Mae€
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OYTH 3aKpilJieHO B 3aKOHO/IABCTBi JlepkaBH. Tak,
Koncrutynia YKpalHM € TUM NIpaBOBUM aKTOM,
SIKWM 3aKpiNJIIOE OCHOBHI 3acaZiu Ta KepiBHI ifiel,
10 GopMyOTh NPaBOBUI MexaHi3M KoMIeHcalil.
OTxe, ep>kaBa Ma€e 000B’sI30K 3a6e3Me4YnTH J10-
TPUMaHHS TMpaB i CBOGOJ JIIOAWHH H y pasi ix
OCIIOPIOBAHHS, HEBH3HaHHSA ab0 MOpyLIEHHS
3BEPHYTHUCS 0 CYAY 3a 3aXUCTOM, TOOTO 3 BUMO-
rol Mpo KOMIleHcallilo MailHOBOI (HeMaWHOBOI)
IIKOJHY, 3aBJaHOl KpHMiHaJbHHM IIpaBOINOPY-
meHHAM (crartTi 55, 56, 64 KoHctuTyuii Ykpai-
Hu) L ToMy notepnisiuM MawTb 6yTH 3abe3nede-
Hi JOCTyn [0 MpaBOCy[Js Ta CIpaBeAJuBa
KOMIIEHCaLlifl IKO/AH, 3al0isHOI KpUMiHa/IbHUM
[IPaBONOpPYILIEeHHAM.

[IpoTe MU crnocTepiraeMo 30BCiM iHIIY Kap-
TuHy. COTHI THCAY IpoOMajfH LIOPOKY CTalTh
NOTEepNJIMMU  Bifi KpHUMiHaJbHUX IPaBONOPY-
HnieHb B YKpaiHi. 3BM4aliHO, 110 BOHHU CIO/iiBa-
I0ThCS Ha NOKapaHHsS BUHHOI 0COOH, ajie HacaM-
nepeJi BOHY NparHyThb /10 BiIHOBJIEHHS BJIACHOIO
MaMHOBOI'0 Ta 0COGHUCTOr0 HEMaMHOBOTO CTaHO-
BUllla. BogHoyac HOpMH YKpaiHCBKOrO 3aKOHO-
JaBCTBA TAKOI MOXJIMBOCTI He Jal0Th, X04a U He
3anepeuyroTh ii icHyBaHHA y pisudHUx ocib. Tak,
crarti 1177 Ta 1207 LluBiNBHOTO KOZEKCY YKpa-
inu (gausi - LK Ykpainu), 10 BCTaHOBJIIOIOTD MiJ-
I'PYHTS JIJIS BiflKoayBaHHSA (KOMITeHcallil) Ko-
au (36uTkiB) $isMyHiA o0co6i, moTepmisii Bij
KPUMIiHaJIbHOTO MNpaBONOpYILIEHHd, BiJCHUJIAIOTh
J0 CHeLiaJIbHOrO 3aKOHYy, AKOro He icHye. OTxe,
iCHy€e NMUTaHHA LOAO0 AIEBOCTI MPaBOBOrO Mexa-
Hi3My AJis1 KoMmneHcauii ocobi mKoAM, 3aBAaHOI
KpHUMiHaJIbHUM NpPaBONOPYIIEHHAM, 32 PaxXyHOK
JlepKaBU. Y 3B’A3KY i3 IUM € aKTyaJIbHUM JOCJIi-
JDKEeHHS TPaBOBHUX IMiJICTaB 3MiMCHeHHSA ¢i3ud-
HOI0 0C06010, MOTEPMIJION Bif KpUMiHAJILHOIO
IIpaBOIOpYILEeHHs, IpaBa Ha KOMIIeHCalil0 LIKO-
J1 iepaBoio (3a paxyHok /[lepkaBHOro 6ro/xKe-
Ty YKpaiHH).

META 1 3ABJAHHA AOC/IIAKEHHA. Me-
Moo CTATTi € BCTAHOBJIEHHSI 0COBJIMBOCTEN mpa-
BOBUX IiJicTaB 3/ilCHeHHS (i3UYHOI0 0CO60H0
npaBa Ha BiJIIKOAYyBaHHA LIKOJAH, 3aBJAaHOI KpH-
MiHaJIbHUM IPaBONOPYIIEHHAM, 33 paxyHoK /Jlep-
»KaBHOTr0 O10/KeTy YKpaiHU. 3a80aHHAMU CTATTi €:
BU3HAUUTH MPABOBI MiJicTaBu 3AiMcHeHHs ¢i3ny-
HOM 006010 ITpaBa Ha KOMIIEHCALil0 32 paxyHOK
JepaBHOro 610/KeTy YKpaiHU MKOAY, 3aBAAHOT
KpUMiHaJIbHUM MPABONOPYILIEHHSM; 3’sCyBaTH
0COOJIMBOCTI  3JliicCHeHHs (i3UYHOI0 0C06010

1 KoHcTuTylisa YkpaiHu : 3aKoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP // Basa pganux (B/)
«3aKoHOAABCTBO YKpaiHu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (maTa 3BepHeHH:: 18.07.2023).
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IpaBa Ha KOMIIeHcalil0 TaKol LIKOAM 3a paxyHOK
Jlep>KaBH; 3aMPOINIOHYBATH LIAXU BJOCKOHAJIEH-
H MexaHi3My LIMBiJIbHO-IIPAaBOBOTO peryJlBaH-
HA BiJHOCHMH i3 KoMmneHcauii (BifKoLyBaHHS)
IIKO/U (30UTKIB).

METOJ0JI0T'IA AOCIIAXKEHHA. Ilix yac
JOC/JipKeHHA MU IOCJyTOBYBaJIUCA TeOpPETUKO-
MeTO/0JIOTIYHUMU NpUKoMaMu Ta 3acobaMu mi-
3HaHHA, a caMe: GpopMaIbHO-JIOT{YHUM, TOPiBHS-
JIbHO-TIPAaBOBUM, aHIITHYHUM, [iaJleKTUYHUM
Too. [lopiBHANIBHO-NIPAaBOBUI MeTO/[, 3aCTOCOBY-
BaBCs NPHU JIOCJIPKEHHI CNOCOGIB yCyHEHHS Mpo-
raJliH y 3aKOHOZJABCTBI YKpaiHu. BukopuctaHHA
JiaJIEKTUYHOTO MeTOAY NOJIATAa€ y BUKOPUCTAHHI
OKpEeMUX MapHUX KaTeropil /liaJleKTUKHU Ta fjiajie-
KTU4HOI Tpiaau. [lpoBecTu BiANOBIAHUN aHasi3
3Mmicty craten 1166, 1167, 1177, 1207 UK Ykpai-
HU Ta IHIIKWX HOPM MpaBa, 110 Peryal0Th BigHO-
CHUHM i3 KOMIIeHcalil KoY, 3aBJaH0l KpUMiHa-
JIbHUM NIPaBONOPYLIEHHSM, 32 PaXyHOK Jlep>KaBH,
JI03BOJIMJI0O BUKOPUCTAHHS PpOpMabHO-JIOTIYHO-
ro metozy. MeTos cCMCTEMHOTrO MiAXoAy Ta CHUC-
TEMHO-CTPYKTYPHUI HaJa/yd 3MOTY pO3IJISAHYTH
3000B’s13aHHS 3 KOMIIeHcallii IKOAU K CKJIaJHe
IIpaBoOBe ABUIIE TA JOCAIAUTHU CUCTEMHI U CTPYK-
TYpHi 3B’13KU HOT0 eJleMeHTIB.

PE3YJIbTATH AOCIIAKEHHA TA
JAUCKYCIA. 3anofissHHA KpUMiHaJIbHUM IpPaBO-
NopyleHHAM MmKoau ¢Gi3uyHii ocobi € miacra-
BOIO [JI HAacTaHHS 9K KpUMiHa/JbHO-IPaBOBOi,
TaK i UUBIJIbHO-IIPAaBOBOI BiANOBiJa/bHOCTI AJd
3anoitoBaya nepej, notepnisivm. LluBinbHO-mpa-
BOBOK0 BIJNOBiJAJBHICTIO 3a LIKOAY, 3aBJaHY
KpUMiHaJIbHUM MPaBONOPYILIEHHAM, € 3acTOCy-
BaHHA 10 IPaBOIIOPYLIHUKA B pa3i BANHEHHA HUM
NpOTUIIPaBHUX [l (6e3aisibHOCTI), 0 nepenba-
YeHi JJor0BOpOM YM 3aKOHOM, 3aX0/IiB JieP>KaBHOI'0
NPUMYCy IJISAXOM HaK/JIaJeHHA J0JaTKOBUX LIUBI-
JIbHO-TIPaBOBUX 06GOB’I3KIB MalfHOBOIO XapakTe-
py (cankuiit) (bopucosa Ta in., 2011, c. 125). u-
BiJIbHO-IIpaBOBa BiANOBIJA/bHICTL 3a ILIKOAY,
3aNoAifAHy KpPUMIiHaJbHUM [PaBONOPYLIEHHAM,
nepejbayeHa 3 METOW BiZJHOBJIEHHSI NPUHLUIY
CIpaBe/IMBOCTI ¥ MpUBaTHIN cdepi KoXkHOI OK-
peMoi moTepIiJioi oco6u (KoMIeHcallisi KO/IH,
IIOKapaHHs BUHHOTO) Ta 3JiHCHIOETbCS B Mexax
[PaBOBOI'0 Me€XaHi3My 3aXWUCTy LMBIIbBHUX INIPaB i
OXOpPOHIOBaHHX 3aKOHOM iHTepeciB - cybMexaHis-
My BifluKoAyBaHHA (KoMIeHcalii) KoAY, 3aB/a-
HOI KpUMIHaJbHUM IIpaBoNoOpylIeHHAM. [IpaBso-
BUM MeXaHi3MOM BiJ[IIKOZyBaHHs (KOMIIeHcallii)
UIKOAY, 3aBJAaHOI KpHUMIiHAJbHUM MPaBONOpY-
IIeHHAM, € CUCTeMa NPaBOBUX NPUHLHUIIB, MiJc-
TaBH, YMOBH, Cy6’EKTH, 3MICT, 06CAT, po3Mip BiJI-
IIKOAYBaHHS WIKOAM, a TaKOX CIOoCcobu Ta
NOPAJOK 3aXUCTY, BCTAHOBJIEHI 3aKOHOJaBCTBOM
3 MeTOI0 J[i€BOro BifjHOBJeHHS (KoMIeHcalii)


https://zakon.rada.gov.ua/laws/%0bshow/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/%0bshow/254%D0%BA/96-%D0%B2%D1%80
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NOpYIIEHUX MaHHOBHUX Ta (abo) HeMaWHOBHUX
npaB i OXOpOHIOBAaHUX 3aKOHOM iHTepeciB ¢i3ny-
HOI 0cOO6M BHAC/IiOK KPHUMiHAJbHOTO MpPaBOIO-
pYLUIEHHs, L0 peasi3yeTbcAd y NPUTATHEHHI [0
IIMBiJIbHO-NTPABOBOI BiZiMOBiasibHOCTI 0Ci0, AKi
BYMHUWJIM KPUMiHa/IbHE NIPaBONOPYLIEHHS.

B VYkpaiHi GakaHHSA BUPIMIUTA Npo6JeMy
KOMIIeHCallil IKOAY, 3aBJaHOI KpUMiHaJIbHUM
IPaBOIOPYLIEHHSM, Y HaJIeXKHOMY 06¢$3i 3a1M1ia-
€TbCA JMIle A06pUM HaMipoM. [IpaBoBy mifcTaBy
KOMIIEHCallil ILIKOAH, 3aBJaHOI KpUMiHaJbHUM
NPaBONOPYLIEHHSM, AepKaBoo 6yJ10 3aK/1aJIeHO y
cT. 56 KoHcruTtyuii Ykpainu. 3room cripo6a Bpe-
TyJIIOBaTH Lie MUTaHHS 3HaHlLLIa CBOE HiATBep-
MmxeHHd B LIK Ykpainy, ne ocHoBolo KoMneHcarlii
3aBJlaHOI IIKOAM KpUMIiHAJbHUM IIPaBOIOpPY-
LIIEHHAM € LIUBIJILHO-NIPABOBI HOPMH, AKi BCTaHO-
BJIIOIOTh [JleJIIKTHY BiZNOBiJa/IbHICTD 3a 3aBJaH-
Ha wkoau (cratti 1166, 1167, 1177, 1207 Ta
iHmi craTtTti raBu 82)1. TakoX MU BUXOJUMO 3
TOrO, 110 NMPUHIUN JiepKaBHOro 3abe3nevyeHHs
KOMIIeHcallil KOoAH, 30KpeMa 3alloAifgHOoI Ipo-
TUIPABHOI IOBEJiHKOI 0CO6H, siKa BUMHUJIA
KpPUMMiHa/IbHe NPaBOIOPYLIEHHS, € OCHOBOIIOJIO-
’)KHUM Yy LMBIJIbHUX Ta LIUBIJIbHO-NIPOLIECya/IbHUX
NPaBOBIJHOCHMHAX, OCKIJIbKM BHU3HA4YaE CUCTEMY
BiIHOCUH 110/I0 BiZHOBJIEeHHS (KOMITeHcaIlii)
MalHOBHMX Ta OCOOGMCTHUX HeMaHWHOBHUX NpaB IoO-
TEpHiJIMX 0ci6 Bifi KpUMiHAJBHUX NpPaBOIOPY-
uieHb. [Ipy3HaYeHHAM IHCTUTYTY LUBIJIbHO-IIpA-
BOBOI BIJNOBiAAJBHOCTI 3a WIKOAY, 3alOiAHY
KPUMIiHa/IbHUM NpaBONOpYILIeHHAM, € caMe 3a-
besneyeHHs peasisalii MpaBa noTepnizioro Ha
3axUCT Moro mnpaBa, 30KpeMa BiJHOBJIEHHS IIO-
pYLLEeHUX NPaB, @ TAaKOX NpeBeHTUBHO-KapaJibHa
CIPSIMOBaHICTh, IKa Ma€ Ha MeTi BiJTHOBJIEHHA
couiasbHOI cripaBeAauBOCTI. LiJIKOM 04eBUAHO,
Mo Led cyGiHCTUTYT Mae OyTH 3abe3nedyeHUN
Jlep>kaBolo B 0Cco6i ii yIOBHOBa)KEHUX OPTaHiB Ta
GYHKLIOHYBaTH fIK JOCKOHaJIMM MexaHi3M, SKUI
CIY>XUTb TIEeBHIM MeTi: CIpUATH BiJHOBJIEHHIO
npuBaTHOI cdepu ¢isuuHOi 0co6H, mOTEPHiNON
BiJi KpMMIHAJIBHOTO NpPaBOIOPYIIEHHS, 30KpeMa
3a paxyHOK JepxaBu. OTxe, KOMIeHcallid Jep-
’)KaBOI0 IIKOJU IOTEpPHiJIMM BiJi KpUMiHaJIbHUX
pPaBONOpYILIEHb € >KUTTEBO HEOOXiJHOI, OCKi-
JIbKW [lepXKaBa, BUXOJAYU 3 KOHCTUTYLIMHHUX
NPHHIMIIB, B3sJ1a Ha cebe TypOOTy Mpo MiATpH-
MKy MpaBOINOPAJKY B KpaiHi Ta 3aXWCT MpaB yCix
4YJIeHiB cychiyibcTBa. KpiM TOro, BifjkoayBaHHs
IbOr0 BHUJAY IUKOAW NOTEpHiJIUM NiABUILUATH

1 [[uBinibHUHN KoAeKC YKpaiHU : 3aKOoH YKpaiHu
Bix 16.01.2003 Ne 435-1V // B/] «3ak0HO/aBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/435-15  (maTa  3BepHeHHS:
18.07.2023).
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eeKTUBHICTb LbOT'0 CYGIHCTUTYTY Ta JAOMOMOXKE
NOZ0JIaTH NACUBHICTb I'POMaZfAH y 3aTpHMaHHI
[PaBONOPYLIHUKIB 1 PO3KPUTTI KPUMiHAJIBHUX
MpaBONOPYLIEHD.

BepxoBHuii Cys y CBOiX NOCTaHOBAaX HEOJHO-
Pa30Bo J]aBaB pO3’sICHEHHS 100 Bi/[IIKOIYBaHHS
(komneHcarii) mKoaU, 3aBAAaHOI MPABONOPYIIEH-
HAM, 30KpeMa KpUMiHaJbHUM: «IIpo NpaKkTUKy
3aCTOCYyBaHHA CyJlaMM YKpaiHM 3aKOHOJABCTBa
IpO BiAIIKOAYBaHHA MaTepiaJbHOI IKOAH, 3a110-
JisTHOI 3JIOYUMHOM, i CTATHEHHS 6e31iJcTaBHO Ha-
)KUTOTO MalHa»2, «[Ipo BijlIKOAyBaHHS BUTpPAT
Ha CTallioHapHe JIiKyBaHHS 0COOH, IKa MOTepIIijia
Bifl 3/104MHY, Ta CyJl0BUX BUTpaAT»3, «IIpo mpak-
TUKY pO3TJAJy CyJaMH LHBIJIbHUX CIpaB 3a I0-
30BaMHU Npo BiALIKOAYBaHHA WKoAU»4, «IIpo cy-
JOBY IIPaKTUKy B CIpaBax NpPO BiALIKOAYBaHHA
MopaJsibHOI (HeMaiHOBoOI) mwKozu»S. [lonpu Te,
1110 3a3HayeHi NOCTaHOBU OyJIM yxBaJleHi J0BOJIi
JAaBHO, a BHeCeHi 1o HUX 3MiHM U JONOBHEHHS
MMOBHOIO MipOI0 He BiIOBiIal0Th HUHIILIHIM Ipa-
BOBMM peaJiifiM, BOHU BCe > TaK{ 3aKpillJIIOI0Th
NIPaBOBY OCHOBY [IJIs1 HAJIEXKHOI'O BUpILIEHHA Cy-
JIOBUX CIIOpiB, MOB’SI3aHUX i3 BiJIIKO/yBaHHSIM
(koMmeHcali€l0) MOTepniiIuM 0co6aM HIKOU Bij
KpHUMiHa/IbHUX IPaBONOpPYIIEHD.

Be3cyMHIBHUM € Te, 1110 MOPYLIEHHS Cy6 €K-
TUBHOI'O LMBIJIBHOIO IpaBa, fKe € MiJICTaBOIO
LUBLJIBHO-IIPAaBOBOI BiZIIOBIAA/JIBLHOCTI, IOJIATAE Y
BYMHEHHI KpUMIHa/JbHOIO IPaBOIMOpPYLIEHHH,

2 [Ipo mpaKTUKY 3aCTOCYBaHHS CyJaMH Ykpai-
HM 3aKOHOJABCTBa IIpO BiJLIKOJAYBaHHA Marepia-
JIbHOI IIKOAMY, 3alofisiHOI 3JIOUMHOM, i CTSATHEHHS
6e3mificTaBHO HakKUTOro MaiHa : IlocraHosa Ilie-
HyMy BepxoBHoro Cyny Ykpainu Big 31.03.1989
Ne 3 // B/l «3akoHoAaBcTBO YKpainu» / BP Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
v0003700-89 (nmata 3BepHeHHs: 18.07.2023).

3 [Ipo BiAlIKOAYBaHHSA BUTPAT Ha CTaljiOHapHe
JIIKyBaHHSl 0CO0H, fIKka MOTepIija BiJ 3/JI04YHUHY, Ta
cypoBux BUTpar : [loctanosa [lnenymy BepxoBHoro
Cyny Ykpainu Bifg 07.07.1995 Ne 11 // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/v0011700-95 (maTa
3BepHeHHs: 18.07.2023).

* [Ipo mpaKTUKy PO3IIAAy CyAaMH LUBIIBHUX
CrpaB 3a M030BaMH NP0 BiALIKOAYBaHHA IIKOJAH :
[Tocranosa [lnenymy BepxoBHoro Cyny Ykpainu Bif,
27.03.1992 Ne 6 // B/l «3akoHOAABCTBO YKpaiHu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/v0006700-92 (naTa 3BepHeHHs: 18.07.2023).

5 [Ipo cyf0oBy NMpaKTUKY B cllpaBax Npo Biful-
KOJIyBaHHs MOpaJibHOI (HeMaklHOBOI) mKkoau : [Toc-
TaHoBa Ilnenymy Bepxosnoro Cyny YkpaiHu Bij,
31.03.1995 Ne 4 // B/ «3akoHOAaBCTBO YKpaiHu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/v0004700-95 (naTta 3BepHeHHs: 18.07.2023).
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HaCJIiIKOM SIKOT0 € MaiiHoBa (HeMalHOBa) IIKO/a,
3anozisiHa ¢pisuyHil ocobi (ct. 1177 LK Ykpainu).
Tak camo fAna KoMIeHcauil Aep:kKaBoK LIKOAM,
3aBJIaHOI 0Cc006i, 1[0 MoTepIisia BiJi KpUMiHAJIBHOTO
npaBomnopymeHHs (4. 2 cr. 1177 UK Ykpaiun),
OJIHOTO JIUIlIe BYNHEHHS KPUMiHA/IbHOTO MPaBOoIo-
pylueHHs HeZjocTaTHbO. BignosiaHo go ct. 1207 LIK
YkpaiHu 0AaTKOBUMU IiJICTaBaMH MalOTh OyTH
Taki IOpUAUYHI GaKTU: He BCTAHOBJIEHO 0COOY,
fAKa BYMHMJA KpUMiHa/bHe IpaBONOPYILIEHHH,
abo fAKILO Taka 0coba € HENJIAaTOCIHPOMOMKHOIO.
HaneBHe, 110 A0 TakuxX yMOB CJij BigHecTu
Oy/ib-sIKi 06CTaBHUHH, 110 YHEMOXKJIMBJIIOIOTb Ha-
JIeXKHe PO3C/IilyBaHHA KPUMIHAJIbHOT'O MPABOIIO-
pYLIEHHS 4 BiALIyKyBaHHs 0co06H, 110 HOro
BYMHMJIA (CMepTb BUHHOI 0CO6H, HEMOXJIMBICTb
pO3CJilyBaHHA KPHMMIiHAJBbHOTO NPaBONOPYLIEH-
Hfl TOLLO), OCKIJIbBKA TaKi 06CTaBHHU IepelKo-
PKaloTb epeKTUBHOMY 3aXUCTy MOPYLIEHUX CY-
0’€EKTUBHHX MPaB.

HasBHiICTP NEeBHHMX BUMOI, BCTaHOBJIEHUX
3aKOHOM, € HEOOXIi/IHOO /1151 HACTaHHS LUBIIbHO-
MpaBoOBOI Bi/IOBiAA/ILHOCTI JIJIsT 0COOH, 1[0 BYH-
HWJIa KpUMiHa/ibHe MpaBonopyuieHHs (Ci6inbos,
2004, c. 83). 3a3HayeHi BUMOTHY € YMOBaMHU I[UBi-
JIBHO-IIPABOBOI BiOBiAA/NBHOCTI: IIKOAQ, MPO-
TUIpaBHA MOBe/liHKa (BYUMHEHHS KPUMiHAJIbHOTO
MpaBOINOpPYIeHHs), NPUYUHHUK 3B’I30K MiX
IIKOZ010 Ta MPOTUIPABHOIO MOBEJiHKOIO i BUHA
3ano/itoBava mkoau (ct. 1166 1K Ykpainu).

HasiBHiCcTb 1IKOAM (HEraTMBHHUX HACJiJKIB),
3aB/JlaHOI KPUMIHa/JIbBHUM IPaBONOPYILIEHHAM, €
KJIIOY0BOK YMOBOK JJI KOMIeHcauil il fep:xa-
BoMO (4. 2 cT. 1177 UK Ykpaiun). lllkogo010 B LUBi-
JIICTUYHIN JJOKTPUHI € 6yAb-sIKe 3HEI[iHeHHs 0CO-
oucroro (HeMaillHOBOro) 4YM MaiHOBOro 6Jiara,
110 OXOPOHAETbCA NpaBoM. lle cykynHicTb He-
CIPUATINBUX AJs1 0cobOH, AKIK BOHA 3amofisfiHa,
0COOUCTUX HEMANHOBHX Ta MalHOBUX HACJi/KiB,
1110 3’IBUJIMCS BHACJIIJJOK MOPYLIEHHS CYy6’EKTUB-
HUX LMBIIBHUX NpaB ¢i3uyHOl abo HOPUANYHOL
ocobu (bopucosa Ta iH., 2011, c. 729). llikoza,
3ano/iisHa TOPYIIEHHAM Cy6'€KTUBHUX IIpaB,
MOXKe 6YyTHM MaWHOBOIO Ta HeMalHOBOW. BapTo
HOTOJAUTHUCH i3 TBEPIKEHHSM 111010 HEOOXiJHOC-
Ti CIPUMHATTA LIKOJAH He JIMLIe K IiZiCTaBu BU-
HUKHEHHS I[MBIJIbHOTO 060B’s13KYy 3 ii BiAmkonay-
BaHHsA (koMmneHcauii), a i Ak oxHiel 3 miacras
BUHUKHEHHSI Cy6’€EKTHBHOIO MpaBa Ha BUMOTY
II0/JI0 3[iCHEHHS I[bOr'0 BiJIIKOAYBaHHSA (KOM-
neHcarii) BiznosigHo g0 m. 3 4. 2 cT. 11 IIK Ykpa-
inu. Hopma ct. 11 IIK YkpaiHu € peryyisiTUBHOIO
(mpaBoycTaHOBYOO), e BU3HA4YalOTbCS YMOBU
dbopMyBaHHS IMBiJILHO-IPABOBOTO 30060B’sI3aH-
Hf], a He MiACTaBy HAaCTaHHA LUBIJIbHO-IIPAaBOBOI
BiZNOBIAA/IBHOCTI. 3aN0iTHHSA IKOAU — Lie IOpH-
JUYHUM (aKT, W0 3yMOBJIIOE BUHUKHEHHS 30-
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OOB’sI3aHHSI BHACJII0K MPOTUIIPABHUX AiH i Horo
CYTHICTIO € BiflIKOyBaHHS (KOMIIEHcallisi) KO-
au (Bopucosa ta iH., 2011, c. 718-719).

BigmkoayBaHHSA IIKOAU HE Ma€ pO3rada4aTH-
¢ dK 3BHYaiiHa BifnoBiganbHicTh (IrHaTEHKO,
2000, c. 69), oCKiIbKY BiIIKOAyBaHHS — Iie He
CaHKIlisl 3a TPaBOIOPYIIEHHS, a CIOCi6 BUKOHAHHS
3000B’s13aHHSA, peasisallii 000B'sI3Ky OOp>KHHKA.
OCKiJIbKM TaKHHM 060B’SI30K IOTrJIMHAE BifmoBiga-
JIBHICTB, BiANOBIZHO IHCTUTYT BiAIKOAYBaHHA
LIKOAHU Mip BignoBifasbHOCTI He 3Hae (Bopucosa
Ta iH, 2011, c. 718-719). OTxe, 3060B’s13aHHA 3
Bi/IIIIKOTyBaHHS (KOMITeHCcallii) epKaBoio LIKO/H,
10 3amojiffHa KpUMiHaJbHUM MpPaBONOpPYLIEH-
HSIM, BUHMKAIOTh Ha €AWHIN mifcTaBi - 3anoisiH-
HA LIKOJHY, ajle 33 Pi3HUX yMOB. TOMy JJOLiI/IBHUM €
[OJiJ1 3a3HaYeHMX YMOB Ha JIBi TPYIU: 3arajibHi Ta
CrelliaJIbHi YMOBU BUHHKHEHHsI 06OB’I3KY 3 Bij-
LIKOAYBaHHsA (KoMIeHcalii) MWKogWd. 3arajbHi
YMOBH HeOOXi/IHi B yCiX BUMaZKaX, KpiM THX, I10-
Jl0 SIKUX 3aKOH IepejidavaE creljiajibHi BUHATKY,
PO3LIUPIOE YU 06Mexye nepeJtik Takux ymoB (Ki-
BaJsIoBa, 2008, c. 165).

[Ipy BH3HaA4YeHHI NPOTUIPABHOCTI Aii, fKa
MICTUTb O3HAaKM KpHUMIiHAJbHOTO IPaBONOPY-
LIEHHS, IPUPOJHUMU € HACTIAKYU TaKUX AiH, TO6-
TO WKoAa. Ilil MpOTUIIPaBHOK NMOBELIHKOK pPO-
3yMilOTb Ail0 4u 6e3/i/IbHICTb 0CO0H, siKa 06’€K-
TUBHO He BiJiIOBila€ BUMOraM NpaBOBUX HOPM
a6o ymoBaM joroBopy (MupoHeHko, OHUIEHKO,
2014, c. 24). Baxxko cob6i ysIBUTH, 1[0 KPpUMiHaJIb-
He NPaBONOpPYLIEHHA BYMHAETBCA B MeXKax Ipa-
BOBHUX HOPM, TakKi Jil € 3aBXJU I103a 3aKOHOM I
3aBX/IM 3aBJAl0Th IIKOJU MalHOBUM Ta 0COOUC-
TUM HEeMallHOBUM IIpaBaM NOTepHisiux ocib. 3a-
KOHOJIaBCTBO IMpe3toMye akT, 3rijHO 3 SIKUM
IIKO/a, L0 € HACJAKOM KPHUMiHa/JIbHOIO NpPaBo-
MOpYyLIeHHs, 3all0JIIETbCA He JIMlle LiJIiCHOCTI
CYCHIJIbHUX BiIHOCHH, a I CTBOPIOETHCA 3arposa
Hebe3neKku [l OKpeMHUX 4JeHiB cycmijibcTBa. |,
BiZ[IOBiHO, MOPYLIYIOTHCA LUBIIbHI NpaBa Ta
OXOpPOHIOBaHi 3aKOHOM iHTepecu neBHOI i3ny-
Hoi oco6u. OTKe, MPOTHUIIPABHOIO € TaKa MOBeJi-
HKa 3ano/iloBaya LIKO/JHY, Ka OpYILIY€E PaBOBY
HOpMY M Cy0’€KTHBHE IpaBO MOTepHisiol ocobu
(>kepTBH), TOOGTO lle MOBeJliHKA Ccy6’ekTa (3acy-
JDKEHOTO0), 110 He BiJIOBiJae BUMOTaM 3aKOHY,
JlOTOBOpY Ta NMPU3BOJUTH [0 NOPYILIeHHS (3MeH-
lIeHHsl, OOMeXeHHs1) MalHOBUX npaB (6Jar) i
OXOpPOHIOBAaHMUX 3aKOHOM iHTepeciB iHIIOI 0co6u
(bopogain, 2010, c. 106).

HasiBHiCTb MPUYMHHOIO 3B’I3Ky MiX IPOTH-
NPaBHOIO [Ii€}l0 TAa HACTaHHAM HECHPUATJIHUBUX
HacJIiJKiB (11KOAM) € HEOOXiIHO YMOBOI BUHH-
KHeHHsI 3060B’13aHHS 3 KOMIIeHcalil IKoAY, 3a-
B/IaHOI KpMMiHa/JIbHUM IpaBonopyueHHsaM. To6-
TO Lie TaKUM 3B’SI30K, 1[0 006’'€KTUBHO iCHYyE MiX
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o6CcTaBUHAMM peasibHOI AiHcHOCTI (sABHUIIE, Aif,
HaC/iAKK), 32 AKUX OJIHE SIBULIE MOPOKYE iHLIe
(Hacnigox, mikoaa). [I[pu4MHHUMN 3B’1I30K O3HAYAE,
110 LIKOJA 3ano/isiHa caMe NPOTUIPaBHUMU Jisi-
MU (KpUMiHaJIbHUM MPaBONOPYIIEHHSAM) IeBHOI
0co6H, a He BUHUKJIA 3 iHIIKX Npu4uH. CaMe TOMY
JIOBEJIeHHIO MiJJIAira€e He Oy/Ab-fiKka ILIKOJa, a
TUIBKM Ta, 110 CTajJa HaCAiAKOM 3JI04MHHOIO
(mpoTtunpaBHoro) AissHHs (XMesiboBa, 2015).

OT:xe, MPUYMHHUYI 3B’I30K MK HelpaBOMi-
PHOIO TOBE/IHKOK 0COOH i KOO0 € 06’ €KMus-
HOK YMO08010, 32 HAasABHOCTI KOl B CYKYIHOCTI 3
iHIIMMW MOXXJIMBE CTATHEHHSI 3 BHHHOI 0COOU
Takoi mkoau (FangHTuy ta iH, 2013, c. 79). Bu-
X0Js14M 3 noJioxkeHb cratet 1177, 1207 LK Ykpai-
HY, IPU KOMIleHcalil LWIKOAU Jlep>aBoio 0cobi,
10 IOoTeplisia Bifi KPUMiIHaAJIbHOrO IPaBOIOpPY-
LIeHHS, NPUYMHHUNA 3B’I30K Ma€ HENpPOCTUU
3MicT. JlokadyBaHHIO NiZJIAra€ HU3Ka CKJIALOBUX
NpUYHMHHOTO 3B’s13Ky. [lo-nepiue, HeoOXiHO M10-
BEeCTH, IL[[0 HeraTHMBHiI HACJIAKK € 00'€KTUBHUM
MOPO/PKEHHSIM BiJi MPOTUIIPAaBHUX Jilt 0coby, sika
BYMHMJIA KpUMiHa/lbHe npaBonopyuieHHs. [lo-
JpyTre, nocTpaxjasa ocoba Ma€ JOBOAUTH, LIO
NPaBONOPYLIHUK 06’€KTUBHO He 3JaTeH BiAl-
KOAYyBaTH WIKOAY (He BCTaHOBJIEHA 0c06a, fKa
CKoiJla KpyUMiHaJIbHe paBONOpyIleHHs, abo BO-
Ha BU3HaHa 6aHKpyToM). [lo-TpeTe, mocTpakaa-
JUM Mae HajaTU [JO0Ka3u TOro, 10 Cy0'€KTU
KpUMiHa/JIbHOTO MpoBaKkeHHs (ctaTTi 36, 39,
40 KpuMiHa/JbHOTO NpOLIECYaJbHOTO KOJAEKCY
Ykpaiuu), siki ynoBHOBaXKeHi 3JiiCHUTH Ail A
pPO3LIYKYy Y4 BCTAHOBJIEHHSI 0CO0H, 1110 BUUHUIIA
KpUMiHa/IbHE NpPaBONOPYILUEHHS, HE BUKOHAJHU
MOKJaZleHi Ha HHUX O00O0B’A3KHM abo He MaJu
00’€EKTUBHOI MOXJIMBOCTI ix BUKOHaTHU. OTXe,
HaC/AiAKOM TaKUX Jid YIOBHOBa)KeHUX OCi6 €
HeBCTaHOBJIEHHS1 0C06H, 1[0 BYMHUIJIA KpPUMiHa-
JIbHe IIPaBONOpPYLIEHHS.

OcTaHH$1 yMOBa - Lie BUHA 0COOH, 1110 BUMHHU-
Jia npoTUnpasHe AigHHA. Ofpa3y 3ayBaXXMMO, 10
yMOBa NpO BHUHY NPU BUHUKHEHHI B JepaBU
3000B'93aHHA 3 KOMIleHcalii IIKOAH, 3aBJaHOI
KpUMiHaJIbHUM INPaBOIMOPYLIEHHSM, [PAaBOBOI0
3HaueHHs He Mae. /11 HacTaHHS OOOB’SI3Ky B
Jlep>KaBU KOMIIEHCYBaTH LIKOAY BHAC/IIJJOK KpU-
MiHaJIbHOT'O TPaBONOPYIIEHHS € TiJAbKU TpHU
YMOBM: WIKOJa, NpoTunpaBHi paii (6e3fisib-
HiCTb) i MPUYMHHUKA 3B’SI30K MiXXK HUMH. Tomy
npyU BU3HA4YeHHi 0ci6, 3060B’s13aHUX BiAIIKO/0-
ByBaTHU LIKOJAY BHAC/IiZIOK KpHMiHaJbHOTO Mpa-
BOIIOPYLIEHHS], BapTO pO3pi3HATH 0cCoOy, IO
JiMCHO 3amojisijia IWKoAY, Ta 0co0Y, IKa Ma€E KOM-
NeHCyBaTH HIKoAYy (Aep»kaBa). OTke, 6e3mocepes-
HiM 3amojiroBayeM MIKOAU € 0coba, LOAO0 SKOI
HabyB YUHHOCTI BUPOK cyAy (TOOGTO 3acymxKeHui
(cT. 43 KpuMiHasibHOT'O MPOIECYaTIbHOTO KOZEK-
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cy Ykpainu)) 3rigHo 3i crattamu 1177, 1207 LIK
Ykpainu. [IpoTe 3a neBHUX 06cTaBUH (0coba €
HeIJIATOCIPOMOKHOIO UM He BCTAaHOBJIEHO 0CO6Y,
1I0 BYMHWJA KpUMiHa/lbHe MPaBOMOPYLIEHHS,
a6o iHmi o6cTaBUHU) 06GOB’A30K 3 KOMIEHcallii
LIKO/JHY, 10 € HACHIAKOM KPUMIiHAJIbHOTO MPaBO-
nopylueHHs, 6y/e NOKJIAJeHO Ha JiepKaBy.

Cnify BBaXKaTH, 10 HJeThCs He MPOo BiAmosi-
JAJIbHICTD Jilep>kaBy, a PO 060B’sI30K KOMIIEHCY-
BaTH 3aB/laHy LIKO/Y 3a eBHUX 06CTaBUH (IOpU-
AndHux ¢aktiB). Harosiouyemo, 1o BHHaA, Ha
BiICYyTHICTb SIKOI THIIOBO IOCHUJIAKOTbCA YIOBHO-
BaXKeHi oco6u JleprkaBHOrO Ka3HavyelcTBa Ykpai-
HU, JIJIs1 HACTAaHHS 000B’AI3KY B JlepKaBU KOMIIEH-
CyBaTU LIKOJAy I[paBOBOrO 3HAa4YyeHHA He Mae.
KoMmneHcania fep:xaBolo WKOAY He € MaHHOBOMO
BiZIIOBIA/ILHICTIO, 110 NlepeKJIaZieHa Ha JepKaBy
3 0co6U, BUHHOI Y KpUMiHa/JIbHOMY NpPaBONOPY-
meHHi. /lep>kaBa, BUKOHY0YM colliabHi QYHKIL],
CTBOPIOE /IS TIOCTPaXKAANoi 0COOM JI0OJATKOBI,
MaKCUMa/IbHO NpHBiJielioBaHI MexaHi3MHU ycy-
HEHHA HeraTUBHUX HACJII[KIB BiJj KpUMiHAJBHO-
ro mnpaBomnopymenHsi (bapaHoBa, CupoTeHKoO,
Cipuii, 2006, c. 49).

3acsyroBy€ Ha yBary TBep/KeHHs PO Te, 110
y ¢isnyHoi 0cobwy, sKa noTepmiia Bif KpUMiHa/Ib-
HOTO IpaBOIOPYLIEHHSs, IPaBO Ha KOMIIEHcaljilo
LIKO/M 33 PaxyHOK JlepaBU BUHUKAE He 3 MOMe-
HTY 3aloZifAHHA TaKol LIKOJAH, a 3 MOMEHTY Ha-
CTaHHs1 OGCTaBUH, KOTpi MepeliKoKalTbh KOM-
nmeHcanii oco6oro, ska ii samogissa. Jlo mporo
MOMEHTY LIKOJa BiALIKOJOBYETHCSA 3aCy/KEHUM
(Bacunbes, 2015, c.5-6). 3rigHo 3i craTTH-
mu 1177, 1207 UK Ykpainu g0 cnenjaJbHAX YMOB
(o6cTaBUH), 32 HAABHOCTI IKMX € MOMJIUBUM I10-
KJIaJleHHs1 000B’SI3KY Ha JiepXKaBy, CJIiJl BiiHECTH
Taki: mkoja (¢pizuyHa (TisiecHa), MakHOBA, MOpa-
JibHa (HeMaiHoBa)) Mae 6yTH 3amojisiHa KpUMi-
HaJIbHUM MPaBOMNOPYLUIEHHSM TibKK i3U4HIN
0co6i (useHaM ii ciM'i 4M GJM3BKUM poAUYaM);
IKoJa Ma€e OyTH COpUYMHEHA KPUMiHaJbHUM
MPaBOIOPYIIEeHHSIM; He BCTAHOBJIEHO 0CO6Y (a6o
ocoba BCTAHOBJIEHA, aJie He MOXKJIMBO 1i 3HAUTH),
dKa BYMHWJIA KpUMiHa/IbHe IPaBOINOpPYLIEHHS;
0co6a Ma€ 6YTH HEMJIaTOCIPOMOXKHOIO.

3arasibHOBiZIOMI 06CTaBUHH, B SIKMX Iepe-
6yBa€ Halla KpaiHa, Mai>ke YHEMOXXJIUBJIOOTb
yCi HaMaraHHs BeCTU HaJIeXKHY CTaTUCTHUKY L10-
0 peasibHOI KiJbKOCTI mMoOTepmiJiux oci6 Bif
KpUMiHa/IbHUX MpaBonopyueHb. OTxe, HeMae
To4yHOi iHopmariii i a0 06cAry BiflIKOAYBaHb
3alo0A4igHO0l KpUMiHAJBHUM [PaBONOPYLIEeHHAM
IIKOAW B JOOGPOBIIBHOMY 4YM HPUMYCOBOMY
NOpAAKY 0c006aMM, 110 BUMHW/IM KpPUMiHa/IbHI
npaBomnopyllieHHs. Xoda 3ayBaxkuMmo, 1o Odic
['eHepaJIbHOTO MPOKypOpa HaMara€TbCcs BOOPA-
OKYBaTU JaHi MNpO KIJIBbKICTh KpHUMiHaJIbHUX
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npasomnopyiieHbl. My po3yMmieMo, 110 yHOBHO-
Ba)KeHi 0CO6M pPOoOGJIATH yce 3aJleXKHe Bij HUX, OA-
HaK JJI1 peajibHOr0 3axMUCTy IpaB IOTEepIiJINX
0cCi6 11bOr0 SIBHO HeJlocTaTHbO. ChboroiHi B YKpa-
THI mocTpaxJaji Bii KpUMiHAJIBHUX MPABOIOPY-
IIeHb 0COOH B IMepeBaXKHiM GiblIOCTi BUNAKIB
He OTPUMYIOTh KOMIIeHcallil 3aBiaHol IKOAY aHi
Bii 3acy/pkeHol oco6u, aHi Bij aAepkaBu. He
OCTaHHIO POJib Y IbOMY BiJlirpa€e HeJOCKOHAICTh
4y iHAUepeHTHICTh YKPaIHCHKOTO 3aKOHOAABLIA
100 BJOCKOHaJEHHS e(pEeKTUBHUX MNpPaBOBUX
MeXxaHi3MiB KOMIeHcalii MOTepIiJioMy 3aBJaHOI
KPUMIHAJIbHUM [PaBONOPYyLIEeHHAM IKOAU. fAK
CIYILIHO 3ayBaXXKUB CBOro yacy BepxoBHuit Cyj,
dakTopy, 1110 HEraTUBHO BIJIMBAIOTh HA JOTPU-
MaHH{ IpaB NOTepHiziux oci6 y cyjo0BOMy Ipolie-
Ci, € IK HeJJoCTaTHs NpaBoBa 06i3HAHICTh TAKUX
0ci6 Ta BiACYTHICTH KOWITIB Ha OIJIATY MOCJIYT
a/IBOKATIiB, TaK | MaCMBHe CTaBJIEHHA [EeAKUX
Jlep>KaBHUX 00BHHYBAYiB 0 3aXUCTy IIpaB MOTe-
phijiux. YcKJaJHIOE 3JiHCHEHHA MNOTepHiJIMMU
CBOIX IIpaB IIiJ 4Yac CyZO0BOTrO IpoLecy HedKicHe
NpoBeJleHHs1 JocyAoBoro ciaiacra?. [lotepmnini
4acTo MOKJIaJalTh Hajil Ha edeKTUBHI Ail ymnoB-
HOBa)KEHHUX 0Ci6 Bif Aep:kaBu L10J0 3aXUCTy Ta
OXOPOHH IXHiX NpaB. OfHaK OpraHu JOCYLOBOIO
caificTBa moAeKyAu GOpMabHO Ta HEKBAIJIMBO
3/IINCHIOIOTH MEeBHI NpolecyasnbHi Ail, Taki K BU-
3HaHHA INOTEpIIJIOr0 LUBUIBHUM I03UBaYeM
BignoBigHO A0 cT. 61 KpuMiHasbHOro npoiecya-
JIBHOTO KOJieKCy YKpaiHH, He 3’'SICOBYIOTb BUJ
3ano/issHol mkoau (iHKOJIM 1lle ¥ IVIyTalTh iX) Ta
06CAr N030BHUX BUMOT, 0OI'pyHTOBaHicTb. HaBiTh
IHKOJIM NIEPEKOHYIOTh MOTEPIIJNINX 3asABJATH L1-
BiJIbHUU MO30B Mij| 4ac po3rJis/y CipaBu B Cy/i, a
He Mij, 4ac JOoCyZ0BOr0 CJAiACTBa. AK HacC/IiJOK,
LUBIJIbHI IIpaBa »KepTB KPUMIiHAJIbHUX IPABOIIO-
pylLleHb y 4aCTHHI KoMIleHcalil 3aBJaHol KpUMi-
HJIbHUM IIPaBOINOpYILIEHHAM WKOAU J0BOJII 4a-
CTO 3aJIMIIAIOTHCA He 3axulleHuMH. Caiadi pigko
IPONOHYIOTh  OOBMHYBayeHUM  J06pPOBIJIBHO

1 Tlpo 3apeecTpoBaHi KpHMiHaJ/bHiI MpaBOIO-
pylLIeHHsl Ta pe3yJbTaTH IX JOCYJJOBOTO PO3CIiZLy-
BaHHsA // Odic 'eHepasbHOrO MpPOKypopa : CauT.
URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-
dosudovogo-rozsliduvannya-2 (zaTa 3BepHEHHS:
18.07.2023).

2 TIpo MpaKTHKy 3aCTOCYBaHHs CyJaMH 3aKo-
HO/IaBCTBa, IKUM INepezbayeHi NpaBa MOTepHiINX
Big 3si0unHIiB : [locranHoBa Ilnenymy BepxoBHoro
Cyny Ykpainu Big 02.07.2004 Ne 13 // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpaimu. URL: https://
zakon.rada.gov.ua/laws/show/v0013700-04 (zara
3BepHeHH:: 18.07.2023).
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BIALIKOAYBAaTH 3aBJaHy LIKOJY OTEPHLJIOMY, L0
€ 00CTaBHHOIO, SIKa ITOM’SIKIIYE MIOKapaHHsI3.

[Iponec BifpaB/eHH KPUMIHAJIBHOIO Ipa-
BOCyJisl Ma€ OyTH cnpaBejJIMBHM He Jivlie JJis
00BUHYBaYeHUX Ta MPABONOPYIIHUKIB, a U AJs
»KepTB KpUMiHa/IbHOTrO npaBonopyuieHHs. Came
pO3yMiHHS IIbOTO MOJIOXKEHHS], HalliMOBipHillle,
3yMOBWJIO NPUHHATTS Pesostoniii 40/34 I'enepa-
JabHOI Acamb6Jiei Bif 29 nucronaga 1985 p., ska
yxBajuJa /Jlekjapauilo OCHOBHMX IPUHLMIIB
NpaBOCyAAs [AJsl KePTB 3JI0YMHIB Ta 3JI0BXKH-
BaHHS BJyazow0%. Llelt MiXkHapoHO-IPaBOBUH aKT
€ BaXJJIUBUM, TOMY L0 B HbOMY BHU3HAYaIOTbCS
MOHATTS «KepTBa 3JIOUMHY» (IOTepIiJi BiJ Kpu-
MiHaJIbHOT'0 MPABOMOPYILIEeHHS) i TPUHLIUIU KOM-
neHcalifHUX BUIIAT 3 GOKy JlepkaBU Ta BKasa-
HO Ha HeOOXiJHiCTb JOTPUMaHHsI GajlaHCy Mix
npaBaMHU Nifo3proBaHoro (06BUHyBavyeHoro, mij-
CyZJHOr0) Ta iHTepecaMu KepTBU (MOTEPHIIKX).
Ileli HOpMaTHBHUUI AaKT 6A3YETbCA HA MPUHIUIMI
BU3HAHHSA NPaB »XePTB KPUMiHa/JIbHUX IPaBOIO-
pylueHs. /lng fgepxaB y HbOMY BCTAHOBJIEHO Ha-
OpsIMU Ta CIOCOOU 3abe3neyeHHs] HEO6XiJHOTO
MOBO/PKEHHA 3 MOTEPHIJIMMU BiJ, KPUMiHAJIBHUX
IIpaBoOINOpyIleHb, BU3HAYEHO T'0JIOBHI CTaHAAPTH
11010 OLIiHIOBaHHS 3aKOHOJABCTBA Ta NPAKTUKU
Horo 3aCTOCyBaHHSS.

OpHak icHYOTb U iHIII MiXXHApOAHO-NPaABOBi
aKTH, cepeJ, AKUX CJiJ BKasaTu KoHBeHLjil0 mpo
3aXUCT NPaB JIIOAUHY i 0CHOBOIIOJIOKHUX CBOGO/ S,

3 JIpo NpaKTHKy 3aCTOCYBaHHS CyJaMH 3aKo-
HO/IABCTBa, KUM INepeabadyeHi mpaBa MNOTEPMiIUX
Bix 3/104ynHIB : [loctaHoBa [lieHymy BepxoBHoro
Cyny Ykpainu Bif 02.07.2004 Ne 13 // B/l «3akoHo-
naBcTBO YKpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/v0013700-04 (zata
3BepHeHHs: 18.07.2023).

4 Jleksapanysl OCHOBHBIX NPHHLMIIOB NpaBo-
CyAMsl /1S Y)KEPTB NMPECTYIJIEHUH U 3J0ynoTpeb.ie-
HUS BJIACTBIO : MpUHATA pe3ontonueit 40/34 l'ene-
pasbHOM Accam6ien ot 29.11.1985 // Opra-
Husanua O6beauHEHHbIX Hanui cant. URL:
https://www.un.org/ru/documents/decl_conv/decl
arations/power.shtml (maTa 3BEpPHEHHS:
18.07.2023).

5 [Ipo mpaKTHUKY 3aCTOCYBaHHA CyJaMH 3aKo-
HO/IAaBCTBa, AKUM INepesbadyeHi MpaBa MNOTEPMiINX
Big 3/04yuHiB : [loctaHoBa [lnenymy BepxoBHoro
Cyny Ykpainu Bif 02.07.2004 Ne 13 // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpaimu. URL: https://
zakon.rada.gov.ua/laws/show/v0013700-04 (zmaTa
3BepHeHHs: 18.07.2023).

6 KoHBeHLliA PO 3axXUCT NPaB JIIAUHU i OCHO-
BOIOJIOXKHUX cBO6OJ : Big 04.11.1950 // B/l «3ako-
HoZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/995_004 (nara 3Bep-
HeHHs1: 18.07.2023).
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[Ka rapaHTy€e KOXXHOMY IIpaBO Ha ClipaBeJJIMBUI
cyaoBUM posrJsj (cT. 6) Ta Haaiiuiaa EBpomnei-
CbKHH Cy/, 3 IpaB JIIOJWHU NIOBHOBAKEHHAM 1110~
[0 TpPUCYZKEHHS CIpaBeJIMBOl KOMIIeHcaljil
NOTEepHiJIMM BiJl KPUMIHaJIbHOTO MpPaBONOpPY-
meHHd (cT. 41). Caig TakoXk BKasaTH i Ha Jlupek-
TuBy Pasu €C mpo BifluIKoAyBaHHSA MOCTpaXKJa-
JauM Bif 3i04yuHiB (CeHaTopos, 2006, c. 130) Ta
JupekTrBy €BpOINeNCbKOro napJjameHnTy i Pagu
€C npo BCTaHOBJIEHHS] MiHIMaJbHUX CTaHAAPTIB
1010 MpaB, MiATPUMKHU Ta 3aXUCTY NOCTPaKAa-
JIUX Bif| 3/104MHY!, fKi GaKTUYHO YHiIPiKOBYIOTH
HOpPMaTHUBHY 6a3y KpaiH-y4acHUIb y cdepi 3axuc-
Ty MpaB MOTEPHIINX 0OCi6 (3KEPTB KPUMiHAJIbHUX
IPaBONOpPYILEeHb) Ta IepeLbadyaloTb MexaHi3M
KoMIeHcalil mkoau. BkaszaHi HOpMaTHBHI aKTH
3aKpinJoTh 060B’30K /151 JiepKaB-4JIeHiB CTBO-
PUTH BiANOBIJHI YMOBH J1s1 epEKTUBHOIO 3aXUC-
Ty Ta MOiJTPUMKH OCib, 110 CTaJU MOTEPHIJIMMU
BiJ KpUMiHAJIbHUX NPaBONOPYILIEHb, Ta BCTAHOB-
JIOIOTb MiHIMaJIbHUA Habip OCHOBHMX IMPABOBHUX
MOKJIMBOCTEN [/ MOTepIiNX, 3L41CHEHHS AKUX
Mae OyTH 3abe3neyeHe Ha JiepKaBHOMY piBHi. Bo-
JHoudac fupekTuBU €C nepef6ayaroTh TiJIbKU Mi-
HiMaJIbHI IpaBWJIa [Jid MiABUIEHHA PiBHA 3aXUC-
Ty NpaB MOTepmijiMx ocib, kpainu - yueHu €C 3i
CBOTO GOKY 3000B’I3yIOTbCA 3GIIBIIMTU 1€l 06-
cAr. YTiM, ITONIPY BeJIMKY KiJIbKICTb HOPMaTHUBHO-
MpPaBOBUX aKTIB y Lil raaysi, OCHOBHI 3 HUX JIy>Ke
4yacTo AyO6JII0ITh YU JOMOBHIOIOTh OJUH OJHOTO
(B'ronuk, 2014, c. 104).

Peanizanisa fieBocTi nmpaBOBUX MeXaHi3MiB
KOMIeHcallil IIKOAW, 3aBJaHOI KpUMiHaJbHUM
MPaBOINOPYIIEHHSIM, € OJHHUM i3 TOJIOBHUX Ha-
npsiMiB NMpPaBOBOI NOJIITUKUA JiepXaBu y coepi
KpUMiHanbHOI 1ocTuUllil, o Maixke 20 pokiB ToMy
(y 2004 p.) 6ys0 BTiieHo B Ykasi [Ipe3ujeHTa
Ykpainu «[lpo KoHuenuito 3a6e3neyeHHs] 3aXUC-
Ty 3aKOHHHUX IpaB Ta iHTepeciB 0cib, AKi moTep-
miJin BiJi 37104MHIB»2. 3a3Ha4YeHUM YKa3oM Mpo-

1 Directive 2012/29/EU of the European Par-
liament and of the Council of 25 October 2012 estab-
lishing minimum standards on the rights, support
and protection of victims of crime, and replacing
Council Framework Decision 2001/220/JHA //
EUR-Lex : caiit. URL: https://eur-lex.europa.eu/
legal-content/EN/TXT/?qid=1421925131614&uri=
CELEX%3A32012L0029&fbclid=IwAROE_PiKKEhSN
3R13V]gou7wHG2wHLMLxIniAC-sgOzXwagPx9
uZO0SYnnjM (naTta 3BepHeHHs: 18.07.2023).

2 Tlpo KoHuenniio 3abe3neyeHHs 3aXUCTy 3a-
KOHHUX IpaB Ta iHTepeciB 0cib, fKi moTepmniiy Bif
3JI0YMHIB Yka3z IlpesugeHta VYKpaiHu Bij
28.12.2004 Ne 1560/2004 // B/l «3ak0HOAABCTBO
Ykpainn» / BP VYkpainu. URL: https://zakon.

62

rOJIOLIEHO OJIHY 3 FOJIOBHHUX 3aca/| 3aXHUCTy IpaB Ta
OXOPOHIOBAaHUX 3aKOHOM IHTepeciB IMOTepIiIuX —
3a0e3IMedyeHHs1 KOMIeHcallil INKOJH, 3amo/isHoi
KpHMMiHaJIbHUM NPaBONOPYIIEHHAM, HaBiTh TOZ],
KOJIM He BCTAaHOBJIEHO 0CO0Y, fIKa BYMHUJIA KPH-
MiHa/IbHe TPaBONOPYILEeHHs ab0 KOJIM BOHA Iepe-
XOBYETBHCS YM € HEIVIATOCIIPOMOXKHOM. Peautizanis
i€l Konneniil Masa Bifl0yTUCh Y KiJIbKa €TalliB.
[lo-nepiue, npotsirom 2004-2006 pp. Manu 6yTH
p0o3pobJieHi Ta yxBaJjieHi HOBi HOPMaTHBHI aKTH, a
YWHHI — BLOCKOHaJ1eHi. [1o-apyre, 3 2006 p. nepea-
6ayasiocsi BIPOBA/PKEHHS1 Y MPAKTUKy MPaBOBOTO
MeXaHi3My KOMIIeHCaljil NOTepliiuM LIKOAH, 3a-
BJ,@HOI KPUMIHAJIbHUM NPAaBONOPYIIEHHAM; CTBO-
PEHHA CHpPUATIMBUX YMOB JJI JiSJIBHOCTI I'po-
MaJICbKUX opradisaniit i 6sarofiiHux ¢oHAiB 3
MeTOK HaJaHHA aJbTepPHATHMBHOI [JOIIOMOTH
(xomneHcanii) noTepniziuM; BCTaHOBJIEHHS HEOO-
xigHOTO 06CAry BiANOBIAHOrO 6I0KETHOTO NMPHU-
3Ha4yeHHs B Jlep:kaBHOMY Or0/pKeTi YKpaiHu; 3a-
Oe3neyeHHs] MOXJIMBOCTI y4yacTi YkpaiHu B
HaJIe)KHUX 3aX0/iaX i3 BOPOBa»XKeHHS MDXKHapOJ-
HUX MPUHIMIIB 3aXUCTY MpaB MOTePIiJIUX 0Ci6 y
Mexax ininiatue OOH, Pagu EBpony, EC3.

OTxe, moTpeba y CTBOpPeHi NPaBOBOr0 Mexa-
Hi3My KOMIIEHCAllil JAep:KaBol UIKOAM, 3aBJaHOI
KpUMiHaJIbHUM MPaBONOPYILIEHHSM, Oy/a 3yMOB-
JleHa HeoOXiZIHICTI0 JNOTpUMaHHs rapaHtii (060-
B’SI3Ky) y rajiysi 3abe3ne4eHHs MpaB MOTePMiJNX
oci6 ([MpucskHiok, 2006, c.23) Ta ycBigomsieH-
HSIM coLjaJIbHOI HecllpaBeJJIMBOCTi 3abe3neyeH-
HA IHTepeciB »epTBU 3JIOYUHY B IJIaHI PO3KPUT-
TS KpUMiHa/bHOTO npaBonopyuieHHs (bapaHosa,
Cupotenko, Cipuii, 2006, c. 39). OgHak i HUHI MU
OYIKYEMO 3allpOBa/XKEeHHSA 3ax0JiB, MpPOroJiolle-
HUX BUIlIe3a3HayeHUM Yka3zoMm llpe3useHrta Yk-
paiHu. 3ayBaXKUMO, 1110 [eKijJibKa 3aKOHOMPOEKTIB
BCe X TaKHU iCHye*, ajile BOHU 3a/IMLIMJIMCA Ha Na-
nepi. MOJIMBO, 3apoBaJKEHHSI MeXaHi3My BiJl-
LIKOZAYBaHHA Jiep>KaBol0 3aBJaHOI KPUMiHA/IbHUM

rada.gov.ua/laws/show/1560/2004 (gaTa
HeHHs1: 18.07.2023).

3 Tlpo KoHuenmiio 3a6e3neyeHHs 3aXUCTy 3a-
KOHHUX IpaB Ta iHTepeciB 0cib, fiKi moTepniiiu Bif,
3JI0YMHIB Yka3 Ilpesugenrta Bix 28.12.2004
Ne 1560/2004 // B/l «3akoHOJaBCTBO YKpaiHU» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/1560/2004 (naTa 3BepHenHs: 18.07.2023).

4 Tlpo NpUHHATTA 32 OCHOBY NPOEKTY 3aKOHY
YKpainu npo BifIIKOAyBaHHA 3a PaxyHOK JlepKaBU
MaTepia/IbHOI LIKOAY IpoMajsHaM, fKi MOTepniiu
Biz 3s104uHy : [loctaHoBa BepxoBHol Pagu Ykpainu
Bix 18.01.2006 Ne 3363-1V // B/] «3aK0HOaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/3363-15 (mata 3BepHeHHS:
18.07.2023). BrpaTu/1a YUHHICTb.

3Bep-


https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421925131614&uri=CELEX%3A32012L0029&fbclid=IwAR0E_PiKKEhSN3Rl3VJgou7wHG2wHLMLxIniAC-sgOzXwagPx9uZOSYnnjM
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421925131614&uri=CELEX%3A32012L0029&fbclid=IwAR0E_PiKKEhSN3Rl3VJgou7wHG2wHLMLxIniAC-sgOzXwagPx9uZOSYnnjM
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421925131614&uri=CELEX%3A32012L0029&fbclid=IwAR0E_PiKKEhSN3Rl3VJgou7wHG2wHLMLxIniAC-sgOzXwagPx9uZOSYnnjM
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421925131614&uri=CELEX%3A32012L0029&fbclid=IwAR0E_PiKKEhSN3Rl3VJgou7wHG2wHLMLxIniAC-sgOzXwagPx9uZOSYnnjM
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421925131614&uri=CELEX%3A32012L0029&fbclid=IwAR0E_PiKKEhSN3Rl3VJgou7wHG2wHLMLxIniAC-sgOzXwagPx9uZOSYnnjM
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NIpaBOINOpyILIeHHAM IIKOJY € He Ha 4aci, aje Ta-
KHMU € BUMOTU MIXKHApPOJHOI CIIJIBHOTH, TOMY
HallilOHa/IbHUM 3aKOHOJaBelb BCe K TaKH IOBU-
HeH DpO3IJIAHYTU 3aKOHOJAB4Yl IHILiaTUBU Ta
NPURHATHU BiZiNOBiAHE pillleHHs.

Cboro/iHi ck/asacs Taka CUTYyallis, KOJU IU-
BiJIbHE 3aKOHO/IABCTBO YKpaiHu nepea6adae 060-
B'fI30K Jlep>KaBU KOMIIEHCYBaTH IKoAy GisnuHil
0cobi, moTepmisiii Bii KpUMiHaAILHOT'O MPABOMO-
pywenHs (4. 2 ¢T. 1177, 4. 1 ct. 1207 LUK Ykpai-
HU), ajle Iji HOPMHU € BiZICWJIBHUMHU [0 cHeliasb-
HOTO 3aKOHOJABCTBAa, fIKOro He icHye. IloaibHi
BiZiICMJIbHI HOPMU MOXKHA 3HAWUTHU i y cT. 19 3ako-
Hy Ykpainu «IIpo 60poThOy 3 TepopusMom»l,
ToMy 3a3HayeHi HOpMATHMBHI aKTH He BHU3Haya-
I0Th, 33 AKMX CaMe YMOB MOXIMBE BiJIIKOJyBaH-
Hfl 3a paxyHOK /Jlep»aBHoOro 610/pKkeTy YKpaiHU.
Mo2kHa JivIle NPUIYCTUTH, 10 YMOBU 3a/IUILIU-
JIUChb Ti caMi: IKI[0 He BCTAaHOBJIEHO 0COOY, siKa
BYMHWJIA KpHMiHa/JbHE MPaBOIOpPYIIeHHS, abo
SKIIO BOHA € HemyaTocnpoMoxkHoto (cT. 1207 K
Ykpainu). Bugaerbces, mo cniBBiHOLIEHHS CTa-
Te 1177 ta 1207 UK YkpaiHu npusBoJuUThb He
JIYIIe [0 HEeOJHO3HAyHOro TJIyMayeHHA HOpM
11010 BiANOBiZA/JIBHOCTI JepXaBU 3a LIKOAY, 3a-
B/laHy KpUMiHa/JbHUM NPaBONOPYLIEHHSM, a U
BUKJIMKA€E Macy HENOpPO3YMiHb i TPYAHOLLUIB y ix
NpakTU4YHOMY 3actocyBaHHi. Tomy no crt.1177
UK VYkpainu MawTb 6yTH BHeceHi BiJmoBijHI
3MiHU 1 3a3HavyeHi MiJ[CTaBU BiJIIUIKOAYBaHHS 3a
paxyHoK /Jlep:kaBHOro 610/pKkeTy YKpaiHU 3aBja-
HOI KpHMiHaJIbHUM IIpaBONOPYLIEHHAM ILIKOJHY,
KOJIU He BCTAaHOBJIEHO 0CO0Y, sika BUMHUJIA KPU-
MiHa/IbHe MpPaBONOPYILIEHHS, ab0 fKIL0 BOHA €
HEIJIaTOCIPOMO>KHOIO.

AHaJ1i3 YUHHOTO0 3aKOHO/IaBCTBa Ta IpaB03a-
CTOCOBHOI NpPaKTUKUA YKpaiHU 3 TOUYKHU 30py ix
BIANOBIAHOCTI UMM CTaHAApTaM CBiJYUTbL IMPO
HeoOXiZIHICTb OCHJIEHHS 3aXUCTY IIpaB Ta iHTepe-
CiB IOTepmiJNX BiJj KpUMiHaJbHUX I[pPaBONOPY-
1IeHb, OCKIJIbKK 0€3NPaBHICTb MOTEPIIIUX 3aBAAE
HENOIpPaBHOI LIKOAW penyTalil Hamoi KpaiHUA B
Oo4ax CBITOBOI I'POMaJICbKOCTI, MOPORKYE MpaBo-
BUM HIriJIi3M y CYyCHIZIbCTBI, COPUSIE 3POCTAHHIO
BUIIAAKIB camocyay. HaBiTb 10/102k€HHA YUHHOIO
KpuMiHanbHOro KoZiekcy YKpaiHH € KapaJIbHUMY,
a He 3aXMCHUMH, TOOTO 3BEpHEHI JIUIle 10 0CO6H,
10 BYMHWJA KpHUMiHa/IbHE NPaBONOPYILIEHHH,
Mpo MOTepIHiJioro Ta HOro 3axyWcT Maiike He 3ra-
nyetbea (Kopskancbkuii, 2005, c. 144). Haranb-
HICTb Takol MO3ULIl € 04eBUAHOI, OCKIJIBKU Cy-

1 [Ipo 60opoTbOY 3 TEPOPU3IMOM 3akoH
Ykpainu Big 20.03.2003 Ne 638-1V // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/638-15 (zata 3Bep-
HeHHs1: 18.07.2023).
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yacHi nofii B YkpaiHi, 3pyiHOBaHi MicTa, )KUTJIOBi
KBapTa/Ju Ta iHQpacTpyKTypa 3HAYHOI YaCTHUHHU
MICT, CiJI Ta CcesvIl, BUMararwThb BiJl Jep>XaBU He-
BiiKJIaAHUX Ail 1100 BUPOOGIeHHS ePEKTUBHUX
3aco6iB MMOHOBJIEHHS MOPYLIEHUX NMPAaB MUPHUX
rpoOMaJisid, a B pa3i HEMOXJIMBOCTI TaKOTO MOHO-
BJIEHHA — rapaHTyBaTH IM MOX/IMBICTb OTPUMAaTH
BIZIIOBiAHY KOMITeHCaLi0 BiJl iep>KaBU.

Y3arasbHeHHA pe3y/abTaTiB CyJ0BOI Ipak-
THKH i3 LIUX KaTeropiu Crpas JHlIe MiATBEPIKYE
BiJICYTHICTBb 3 60Ky Jiep>kaBU 6a>KaHHA 34IHCHUTH
CBill rosioBHUM 0060B’s30K. Tak, y 6inbiiocTi cy-
JOBUX pillleHb i3 3a3HayeHOi TEMATHUKH, 10 TO-
JaHi IpoTH JiepKaBHy, BiJMOBJIEHO B 3a/10BOJIEHHI
MI030BHUX BHMMOT, OCKIJIbKU CIIELia/IbHOTO 3aKOHY,
SIKUM 64 BU3HA4YaB yMOBHU Ta MOPSAOK BifILIKOAY-
BaHHA (koMmneHcalil) mkoau ¢isuuHiM 0cobi, sika
noTepnijia BiJi KpUMIHQ/JIbHOTO [IPaBONIOPYLIEHHs,
He yXBaJIeHO, a 3aKOHaMU YKpaiHu npo /[lepxas-
HUH G10/KET 3a BiJIMOBiAHI pOKM Ta JAoTenep BU-
JATKU JepKaBU Ha BiAIIKOAYBaHHS 3a3Ha4deHOl
IIKOJY TAKOX He Mepej6adeHiz,

2 PimeHHa Bar/iiicbKOro pallOHHOTO CyAy M.
Jlainpoa3epkrHcbka /JlHinponeTpoBcbKol 06.1acTi
Bix 31.01.2011 : cmpaBa Ne 2-118/11 // €aunuit
JepaBHUM peecTtp cyAoBux pimens. URL:
http://www.reyestr.court.gov.ua/Review/15245267
(maTta 3BepHeHHs: 18.07.2023); Pimenusa lles-
TpajbHO-MicbKoro paiioHoro cyay Micta MakiiBku
Bif 07.05.2008 : crmpaBa Ne 2-161/08 // €xuHuii
JepaBHUM peecTp cymoBux pimenb. URL:
http://www.reyestr.court.gov.ua/Review/1839228
(maTa 3BepHeHHs: 18.07.2023); Pimenusa CymoBoi
KoJierii cyZi0Bol MasaTH 3 LUBIJILHUX CIpaB aness-
nidHoro cyny JlyraHncbkoi o6stacti Big 22.01.2008 :
cnpaBa Ne 2211-4897/07 // €auHuil fep>kaBHUM
peectp cynoBux pimenb. URL: http://www.reyestr.
court.gov.ua/Review/3186880 (naTa 3BepHEHHS:
18.07.2023); Pimenns Ileyepcbkoro paioHHOTO
cyny M. Kuesa Big 23.01.2012 : cipaBa Ne 2-4735/
11 // €EnuHUN fep:KaBHUN PEECTP CYJIOBHUX pillleHb.
URL: http://www.reyestr.court.gov.ua/Review/
21441319 (zmata 3BepHeHHs: 18.07.2023); PilienHs
Caaripcbkoro paloHHOro cyay M. YepHiBLiB Bij
24.03.2014 : cnpaBa Ne 726/2521/13-u, npoBa-
mxeHHs Ne 2/726/37/14 // €nuHuil geprkaBHUN
peectp cypoBux pimenb. URL: http://www.
reyestr.court.gov.ua/Review/38274731 (gmata 3Be-
pHenHsi: 18.07.2023); Pimennsa KpemiHcbkoro paii-
oHy JlyraHncbkoi o6usacti Big 10.10.2013 : cnpasa
Ne 1212/3405/12, npoBamkenHsa Ne 2/414/365/
2013 // €puHUN Jlep>KaBHUM peECTp CyAOBUX pi-
meHb. URL: http://www.reyestr.court.gov.ua/Review/
34013247 (pnata 3BepHeHHs: 18.07.2023); PimeHns
Kam'siHenp-I1oAiIbCBKOTO  MiCBKPAaHOHHOTO — Cyay
Big 02.03.2011 : cnpaBa Ne 2-721/11 // €EauHuii
JepXaBHUM peecTp cypoBux pimeHb. URL:


http://zakon.rada.gov.ua/go/638-15
http://zakon.rada.gov.ua/go/638-15
http://www.reyestr.court.gov.ua/Review/15245267
http://www.reyestr.court.gov.ua/Review/1839228
http://www.reyestr.court.gov.ua/Review/3186880
http://www.reyestr.court.gov.ua/Review/3186880
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OpHak WKoZA BCe XK TaKM MiJJIAra€ KOMIEeH-
cauil B NOPAAKY, BCTAHOBJIEHOMY 3aKOHOJABYH-
MU aKTaM{. YMHHA 3aKOHOZABYa HOpMa He IOT-
pebye «crneLiaJbHOr0 HOPSJKY» abo «MOPSAKY,
crieljjaJIbHO BCTAaHOBJIEHOTO», @ BUMarae JiMlle
JOTPUMaHHA MOPAJAKY, KUH BXK€ BCTAHOBJIEHO
3aKOHO/,aBUMMHU aKTaMHu. | Takuil nopsa0K JaBHO
iCHy€ - 1le 3araJibHUM 030BHUU nopsaAokK. Ciyi-
HOI0 € i IyMKa, L0 CbOTOJHI HasABHI BCi NpaBoOBi
MexaHi3My, 1106 NOTepIiJini Mir 3BepHYTHCA A0
CyZly 3 MO30BOM PO KOMIIEHCALil0 IIKOAU Jep-
»KaBoO10, SIKIIO TaKa IIKoJa He OyJ/a BiJLIKoO0Ba-
Ha HoMy 3acymxeHuM. Hopmu KoHctutyuii Ykpa-
IHU € HOpMaMM mpsMol [ii, 9Ki 3aKpilJIITb
HNPUHLUI BepXOBEHCTBA N1paBa, TOGTO 3BepTaTU-
cdl 10 CyAy MOXKHa Jvlle Ha nifcraBi KoHcTUTyLii
Ykpainu. KpiMm Toro, npakTuka EBponeucbKoro
CyZly 3 IIpaB JIIOJWHHU HAroJoIye, 110 BiZICYTHICTb
KOLUTIB y Jlep>kKaBHOMY OIO/>KeTi He € MiAcTaBomo
Juis BigiMoBH B no30Bi (BypsikoBckas, 2010). To-
My JiepaBa Ma€ 3HaWTH KOLITH JJIS TAKOTO BULY
KoMIeHcalii yu cnoci6 (mopszaok), y KUK Mae
BiIGyTHCA KOMIeHcalis mKoAu GisudHil 0cobi,
3aBJlaHOI KpHMIiHAJbHUM IPaBONOPYLIEHHAM,
OCKIJIBKU Jlep>KaBa Ma€ BUKOHYBAaTH CBild OCHOB-
HUM 060B’SI30K Ta OYTH rapaHTOM BiJlHOBJIEHHS
BCiX IIpaB NOTEPIIJIUX OCiO.

OTKe, TOPSAJOK, TIepeAdadyeHUH 3aKOHOM
(ct.1177 UK YkpaiHM), CTOCYETbCA MpPOLEAYPU
koMmneHcanii mkogu. CyJ, BiIMOBJISIIOYM Y BKasa-
HUX CYZJ0BHX CIIpaBax PO KOMIIEHCAL|i0 AepaBolo
IIKOJH, 3aBJaHOi KpMMiHa/JIbHAM IIPaBONOPYIIEH-
HfM, He BKa3yBaB Ha BiJICYyTHICTb LUBIJIBHO-IIpa-
BOBUX MiZCTaB AJis1 KOMIIeHcallii, a BKa3aB Ha Bij-
CYTHICTb HpoLeCya/JbHO-NPAaBOBUX MeXaHi3MiB
3/1iiCHEHHs NMpaBa Ha 3aXMCT y TaKUH croci6 mo-
3uBavyaMu. BigMoBa cysy B 3a,0BOJIEHHI [1030BY €
[[IJIKOM HEMpPUNHATHO, TOMY L0 B pasi BiAcyT-
HOCTI 3aKOHY, 110 peryJilo€ ChipHi npaBOBiJHO-
CHUHHM, LUBIJIbHE CYJOYUHCTBO MOBUHHO 3aCTOCO-
ByBaTU 3aKOH, L0 peryJsie NoAibHI BifHOCMHU
(4. 9 ct. 10 uBiNIBHOTO MPOLIECYaTbHOTO KOJEK-
cy YKpaiHu), TOOTO CyZ Ma€ 3acCTOCYBaTH aHAJIO-
rito 3akoHy. OTxe, [Jis1 KOMIeHcallil Jep>KaBoto
LUIKO/Z Y, 3allOAIAHOI KpUMiHaJIbHUM IPaBOIOpY-
IIeHHSIM, MO>Xe 6YTH BUKOpPHUCTAHUM 3arajJbHUMN
NIO30BHHUM NOPAJOK, AKUH 3aCTOCOBYETHCA IIPHU
po3rJisAAi moAi6HUX 3a 3MiCTOM CITpaB.

http://www.reyestr.court.gov.ua/Review/20192252
(mata 3BepHeHHs: 18.07.2023); YxBasa Bwuimoro
crienjanizoBaHOro CyAy YKpaiHM 3 pO3r/sfy LUBi-
JIbHUX 1 KpuUMiHa/ibHUX cnpaB Big 12.09.2012
cnpaBa Ne 6-13591cB12 // €auHUM JepKaBHUN
peectp cynoBux pimenb. URL: http://www.reyestr.
court.gov.ua/Review/26425360 (maTa 3BepHEHHS:
18.07.2023).
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BUCHOBKMU. CrorogHi fy»e rocTpo CTOITh
npo6JieMa HeepeKTUBHOIO BiJjIIKOAYBaHHSA ILKO-
Y, 3an0/idHO0] KpUMiHaJbHUM NpaBONOPYILEH-
HAM. Y Hawii KpaiHi Taka IIKoJa He BiJLIKOJO-
BYETbCA B3araji. lle o3Hayae, 1m0 Jep:kaBa He
MOBHOK MipoH BUKOHYE CBOI 3060B’sI3aHHS 1110-
o rapanTii npaB i cBo6oA JitoauHu (cT. 3 KoH-
cTuTyuii Ykpainu). KpiMm Toro, YuHHUH 1IUBiI/IbHO-
IIpaBOBHUM MexaHi3M 3axMUCTy IpaB Ta OXOPOHIO-
BaHUX 3aKOHOM iHTepeciB ¢isuuHOi ocobwu, sika
MOTepIiJia BiJ, KPpUMIHAJbHOIO NMPaBONOPYLIEH-
Hf, Ta BiJTOMOCTI MpPO Ai/IbHICTE MPaBOOXOPOH-
HUX i Cy/IOBUX OPraHiB y 1[ill rasysi cBi[4UTh, 1110
3axMCT il IpaB He € JIiEBUM Ta ePEeKTHUBHHUM i He
Jl03BOJISIE KOMIIEHCYBaTU LWIKOAY (BiZHOBUTU MO-
pyllieHi MpaBa) NOTEPHIIMM BiJi KPUMiHA/IbHOTO
npaBomnopyieHHs. ToMy NOTpi6GHO HeraiiHO BIpPO-
BaJJUTU B 3aKOHOJABCTBO YKpaiHM BiJNOBiAHI
NpaBOBI MeXaHi3MM JJI1 KOMIIeHcaljil Jep:KaBoo
UIKOAY, 3aBJaHOl KpUMiHaJIbHUM MpPaBONOpPY-
IIeHHAM, | HapelITi yXBaJuTH xo4a 6 oAMH i3 3a-
KOHOIIPOEKTIB, IKUA OU mepeabadaB BiALIKOAY-
BaHHA IKOJU B TAKOMY NOPALKY.

bBe3sanepeyHrM € W Te, L0 LMBIJIBHO-TIPA-
BOBA BiANIOBiJa/IbHICTb BUKOHYE HU3KY COLia/IbHO
BaXX/IMBHUX QYHKIIHM Ta Mae cipaBy 3 nepcoHidiko-
BaHOIO Bi/INOBiZja/IbHICTIO. AJle MpaKTUKa MOKA3YE,
1110 MpUBaTHA cdepa 3 KOMIIEHCAL[iEI HIKO/H, 3a-
MOJIAHOI KpUMIHAJIbHUM IPABOIOPYLIEHHAM, Ca-
Ma He cnpaBJseTbcad. CaMe TOMy 3aKOHOZAaBelLlb
Ma€ po3po6UTH ePeKTUBHUH KOMIIEHCcal[iHHUI
MeXaHi3M JiId BiIUKOAYBAaHHA LUIKOAW BHACIIJ0K
KpPUMiHaJIbHOT'O MPaBONOPYLIEHHS, SKUI 3 METOI0
3abe3nevyeHHss QYHKUiHA LUBUILHO-IPAaBOBOI Bij-
MOBiZIa/IbHOCTI TTOBUHEH IepebyBaTH y IJIOMIUHI
LUBIJIBHO-NIPABOBOr'0 PEryJIlOBaHHS BiJHOCHUH 3
BiIlUKOAyBaHHA WKOAW. OCHOBHUMH NPaBOBUMU
nizicraBamMu peasisanii ¢pisMYHUMU ocobaMu mnpa-
Ba Ha KOMIIEHCAUilo 3alofigHol KpUMiHaJIbHUM
MPaBONOPYUIEHHAM LIKOAH 3a PAXyHOK Jiep>KaBU €
npaBoBa (HOpMaTHMBHA) MOXJIMBICTb Qi3nuHOI
0COOM BiZJHOBUTH MOpYILEHI MTpaBa Ta 3aXUCTUTH
OXOPOHIOBaHI 3aKOHOM iHTepecH 3a JOINOMOIOK0
IOpUCAUKLiNHOI dopMU B M0O30BHOMY MOPSIAKY.
Jls KoMIleHcallii 32 PaXyHOK Jiep)KaBU ILIKOMH,
3aBJaHOI IOTePIiJIOMY BHACIiJOK KPUMIHAJIbLHOT'O
MPaBONOPYUIEHHS, OJHOTO JIUIIE BUMHEHHS KpH-
MIHaQJIbHOTO INPAaBONOPYIIEHHA fAK IiJCTaBU BHU-
HUKHEHHSI LMBIJIbHO-IIPABOBOI BiZOBiZ@aJbHOCTI
HeJ0CTaTHbO. TOMYy AOAATKOBUMU MiJCTaBaMU €
TaKi 0Py UYHi GaKTH, IK HEBCTAaHOBJIEHHS 0CO6H,
KOTpa BUMHMWJIA KpUMiHa/IbHe MpPaBONOPYLIEHHS,
ab0 AKUI0 Taka 0coba € HEMIaTOCIPOMOXHOIO.
BojHouac mpaBo Ha BifmkoayBaHHA ¢i3u4HIN
0Co6i IIKOAM BHACJIIJJOK KPHMiHAJIbLHOTO MpPaBO-
NOpYLIEHHS] BUHUKA€E 3 MOMEHTY HacTaHHs 06CTa-
BUH, L0 YHEMOXJIMBJIOIOTH 1I BIJIIKOLYBaHHS
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(koMreHcalilo) ocoboro, KA ii 3amoAis/ia, a He 3 BiAMeXXoByBaTH 0co6y, ska (GaAKTHYHO 3aBjaja
MOMeHTY il 3anofisiHHA. OTXKe, MpU BU3HAYEeHHI IIKOAY, Ta 0COOY, L0 Ma€ BiAIIKOAYyBaTH (KOMIle-
0cib, 3000B’s13aHUX BiALIKOJAOBYBAaTHU IIKOAY, 3a- HCYBaTH) LIKOAY (Aep:kaBa, 3a paxyHOK /JlepkaB-
B/laHy KpPUMiHaJbHUM I[pPaBONOPYLIEHHSAM, CJiJi HOTrO OGIO/KETY).
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LEGAL GROUNDS FOR EXERCISING THE RIGHT TO CLAIM COMPENSATION FOR
DAMAGES AT THE EXPENSE OF THE STATE BY AN INDIVIDUAL WHO HAS SUFFERED
FROM A CRIMINAL OFFENCE (CIVIL LAW ASPECT)

The article identifies the legal grounds for exercising by an individual the right to claim
compensation for damage caused by a criminal offence at the expense of the State (the State
Budget of Ukraine), and analyses and identifies the specific features of such legal grounds. It
has been noted that for compensation of damage caused to a victim as a result of a criminal
offence at the expense of the State Budget of Ukraine, the mere commission of a criminal
offence as the basis for civil liability is not sufficient. Therefore, additional grounds are such
legal facts as failure to identify the person who committed the criminal offence or if such a
person is insolvent.

In addition, it has been noted that the right to compensation for damage to an individual who
has suffered from a criminal offence arises from the moment when circumstances which make
it impossible to compensate (reimburse) the damage by the person who caused it occur, and
not from the moment when such damage is inflicted. The article clarifies the peculiarities of an
individual's exercise of the right to compensation for damage caused by a criminal offence at
the expense of the State Budget of Ukraine. Therefore, when determining the persons obliged
to compensate for the damage caused by a criminal offence, it is important to distinguish
between the person who actually caused the damage and the person who should compensate
(reimburse) the damage (the State at the expense of the State Budget).

It has been stressed that the State is not liable for the damage caused by a criminal offence. This
refers to the State’s obligation to compensate for the damage caused by a criminal offence,
subject to certain legal facts. The conditions for imposing the obligation on the state (the State
Budget of Ukraine) are as follows: the damage (property, physical (bodily), moral (non-
property)) must be caused by a criminal offence to an individual, his/her family members or
close relatives; the damage is a consequence of a criminal offence; the person who committed
the criminal offence has not been identified (or the person has been identified but cannot be
found); the person who caused the damage must be insolvent.

Ways to improve the mechanism of legal regulation of relations for compensation for damage
caused by a criminal offence at the expense of the State Budget of Ukraine are proposed. The
legal mechanism for compensation for damage caused by a criminal offence, with a view to
ensuring the functions of civil liability, should be in the area of civil law regulation of relations
for compensation for damage.
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IIMPPOBA PI4 IK «<HOBUM» OF’EKT «HOBUX» IIUBIJIbHUX
ITPABOBIZHOCHH

CTaTTiO NPUCBSAYEHO TEOPETUYHOMY OCMHUC/IEHHIO Ta BCTAaHOBJIEHHIO MOHATTS LUPPOBUX pe-
yell K «HOBHUX» 00’€EKTIB «HOBHUX» LIUBIJIbHUX NMPAaBOBiAHOCHH, SIKe NMPOMNOHYIOTh YBECTH [0
I[MBIJIBHOT'0 3aKOHO/JaBCTBa YKpaiHu. OueBUIHO, 1[0 B pasi MosiBU OY/b-SIKUX HOBUX 00’€KTIB
LMBIJIbHUX IIpaB, SKI CTaJM NlepelyMOBOI BUHUKHEHHS paHillle HEBIJOMUX BiJHOCHH, iCHYE
noTpeba BCTaHOBJIEHHS [J1s1 TAKUX OJ1ar BiANOBiAHOro MpaBoBOro pexxuMy. B iHmomy pasi 1ji-
JINY BU/J| [UBIJIBHUX BiJHOCHH 3aJIMLIIMTLCS He BPery/JbOBaHUM, 1II0 HETAaTUBHO He JIMIIe M03-
HAaYUTbCS HAa IUBIJIBHOMY 060pOTi, @ i CTBOPHUTH YMOBU 3POCTAaHHS KiJIbKOCTI mopylieHb
Cy6’eKTUBHUX npaB. ToMy nmpoaHasi3oBaHO Ti NpaBOBiAHOCHHY, SIKi BUHUKAIOTh Y «I[U(POBO-
My Ccepe/IoBUIIli», a B OPUANYHIHN JIiTepaTypi MpOMOHYIOTh PO3IJAAaTH K HOBI, Ta AOCTiKe-
HO O0’EKTM LMBIJIBHUX NpaB y TaKUX NPABOBiAHOCHMHAX. Y pe3yJbTaTi A0OCIifKeHHs 6yJs0
3p0o6/IeHO BHMCHOBOK, 110 Ti NMPaBOBiAHOCHHY, IKi BUHUKAIOTb «y LIUPPOBOMY CepeZOBHILLI»,
NOBHICTIO OXOILIIOIOTLCA BXKe BiJOMUMHU BHUJIAMU LMBiIbHUX IIPAaBOBIHOCHH Ta HE € HOBUMH,
SIKIIO0 MOPIBHATH 3 TUMH, 1[0 BXKe iCHYI0Tb, a udpoBa piy He € HOBUM 00’€EKTOM LIMBIIbHUX
npaB. BoHa € sim11e HOBOIO Ta JOAATKOBOIO Ha3BOIO BXKe JaBHO BiJOMMUX Ta HaBiTb TpagULIiii-
HUX 006’€KTIB I[UBIIBHUX IIPaB, 30KpeMa MOoC/IyT, MAHHOBUX paB, iHdopMarii, pe3ysbTaTiB iH-
TeJIeKTyaJIbHOI, TBOPYOI Jif/IbHOCTI, 060pOTO3JaTHUX 06’EKTIB 0COOMCTHUX HEMANHOBUX ITpa-
BOBIZJHOCUH ToOIl0. EAMHA OCOGJMBICTb BipTya/lbHUX OO'E€KTIB MOJISITAa€ B TOMY, 110 BOHU
CTBOPIOIOTHCSI Ta HAJIAIOThCS 3a J,0MIOMOro LMPPOBUX TeXHOJOrIH, iHTepHeT-pecypcy. Bera-
HOBJIEHO, 1110 OHJIAWHOBUN 06J1iIKOBUH 3amuC B3araji He € 06'€KTOM LUBIJIbHUX NpaB. Lle sniie
pe3yabTaT QIKCyBaHHA JAaHUX Y BUTJIAAI LUPPOBOro KOAY, AKi 03BOJIAIOTh KOMIT IOTEPHOMY
o6J1aiHaHHIO iieHTUdiKyBaTH, po3Mi3HAaBaTH IEBHOI0 KOPUCTYBaya Ta Mexi Horo JocTymny 0
THX YU iHIIUX iHTepHeT-pecypciB. He € caMocTiiHUM 06’€KTOM LMBIJIBHUX HpPaB i CTIMKUM
KoMI'tIoTepHUH (upPOBUH, eJIEKTPOHHUHN, TPOTPAMHMI) KO, IKUM 3anMcaHui y 6a3i JaHux
Ta po3TalllOBaHUH (36epiraeThbcs) Ha cepBepi, — Iie JIUIIIe 3aMuC.

Karwuosi caoea: 06’°ekm yusiabHux npas, gipmyaavHuil akmus, yugposa piy, iHgoopmayis, pe-
3ysAbmamu iHmeseKmya/bHoi, meopyoi disbHOoCcMI, iHMepHemM-npasogioHOCUHU, e/eKMPOHHI
npasogioHocuHu, IT-npagogidHoCUHU.

OpuzinanbHa cmamms

BCTYII. Atopamu Konueniii oHOBJIEHHSA
luBinbHOTO KOAEKCy YKpaiHu 6yJsia BHUC/IOBJIEHA
JyMKa, L0 3 PO3BUTKOM ILMBIJIBHOTO 060pOTY
nepesik 06’€KTiB LMBIJIBHUX NpaB, BU3SHAUYEHUX
LMBiIbHUM KOJEKCOM YKpaiHHW, HeoOXiJHO po3-
IUPUTH. Y 3B’I3KY i3 UM TeOpPeTUKU IpaBa Io-
YaJIi 06roBOPIOBATH KOJIO O0’€EKTIB, 32 PaXyHOK
AKUX Ma€ pO3MMUPUTHUCA 3TaflaHuil nepesik. Ox-

© Cainuenko A. C., Cininuenko C. 0., 2023

HUM 3 06’€KTIB LIUBUIbHUX NPaB, IKUM JJOTIOBHU-
JIU HasiBHE KoJ10, € U poBa piyl.

1 TIpo BHeceHHs 3MiH 10 [JUBiIJILHOIO KOJeKCy
YKpaiHy 1010 pO3LIMPEHHS KoJ1a 06’€KTIB LIUBiJb-
HUX MpaB : 3aKoH Ykpainu Big 10.08.2023 Ne 3320-
IX // baza panux (B/]) «3akoHoaBcTBO YKpainu /
BepxoBHa Paga (BP) Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/3320-20 (zaTa 3BepHEHHS:
09.09.2023).
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Y ropuauuHili JiTepaTypi mnosiBa HOBOTroO
06’€KTa OGI'PYHTOBYETHCS THM, 1[0 B YMOBax Ii1-
dpoBoro cycnizibcTBa Bil0YBAa€ETbCSI HEBIUHHUI
pO3BUTOK iHGOpMaLiHO-KOMYHIKAaL[iHHUX Tex-
Hostorii (Hekit, 2021). OcTaHHi HACTiJIbKU yBik-
/I B MOBCSAK/JeHHe, mpodeciiiHe, TBOpYe XUTTS
JIIOJIMHHY, 1110 BUHUKJIO LiJle 1UPOBe cepesioBUIIe
(HekiT, 2019). I B uboMy cepemoBuiii chopmyBa-
BCS HOBMU B/ IPaBOBiZIHOCKH. [X Ha3uBaIOTD i
IHTepHeT-NpaBOBiJHOCUHAMH, i BipTyaJlbHUMHU
IPaBOBiJHOCMHAMH, I L[UPPOBUMHU NpPaBOBIAHO-
CUHaMH, i eJIeKTPOHHUMMHU NpaBOBiAHOCMHAMH, I
IT-npaBoBigHOCMHAMU TOILO. K 3a3HAYAETHCA B
IOpUAUYHIN JliTepaTypi, CyTHiCTH Ta yHiKaJb-
HicTh (0COGJIMBICTH) TaKUX MPABOBiAHOCUH TO-
JISITA€ B TOMY, LII0 BOHH iCHYIOThb Y KibeprnpocTopi
(baamxu, 2017), auuie B 1iuppoBOMy cepeiloBH-
mi. lle ctanoca B pe3ysbTaTi M0SABM HOBUX abo
HaBiTb HOBITHIiX 006’€KTiB LIUBIJIbHUX NPaB, 06’€K-
TiB, IKi paHinie 6ysu HeBigoMmi 1uBigicTuni. Oco-
6JIMBICTb TaKMX 06’€KTIiB, fIK CTBEPIKYETHCS B
Teopil paBa, NoJIsAra€e B TOMY, 1[0 BOHU Iepeby-
BAIOTh JMlle B I[UGpPOBOMY OGOPOTi Ta JHIlE Y
nudposin popmil.

OueBUAHO, 110 B pasi MOsABU OYAb-KHUX HO-
BUX 00’€KTIB LMBIJIbHUX NpaB HeOOXiJHO iX Aoc-
JIIUTU Ta 3’ICYBAaTH HasIBHICTh BiAMiHHOCTEH,
[Ki 103BOJISIIOTb BUOKPEMHUTH Taki 6jiara B HO-
BUM, CAaMOCTiHUIM BUJ. AJi>)Ke IPUPO/IHI BIACTU-
BOCTi TOTO 4M iHIIOrO 6Jiara 3yMOBJIIOIOTb KOJIO
06’€EKTHBHO MOXJIMBUX i HEOOXiJHUX JIiM y Mexax
Cy0’€eKTUBHUX NpaB Ta 06OB’A3KiB, TOOTO ixHi
BJIACTUBOCTI BHU3HAYalOThb 3MICT Cy0'€KTHUBHUX
npaB Ta 060B’A3KiB (MpaBoBUU pexum). Tomy,
AKI[0 [ifiCHO BUHUKJIO HOBe cepefioBullle i B
HbOMY JiHCHO 3’IBHUJINCS HOBi 06’€KTH IMBiJb-
HUX TIpaB, iCHye HarajbHa HoTpeba (aKTyasb-
HiCTb) Y BCTAaHOBJIEHHI AJ11 HUX BiAmoBigHOrO
MpaBOBOTO pexxuMy. B iHmoMy pasi nisa rpymna
(BUA) LUMBIIBHUX BiAHOCUH 3a/IMLIMTBLCS HE Bpe-
ryJbOBAaHOO, L0 He JIMIe HEeraTUBHO IO3Ha-
YUTbCS Ha IUBIIBHOMY 0060pOTi, @ B CTBOPHUTH
YMOBH 3pPOCTaHHS KiJIbKOCTi NMopymeHb cy6’ek-
TUBHHUX MpPaB Ha TakKi HOBi 00’€KTH. SKIIO X y
nudpoBoMy cepefoBUILi GYHKLIOHYIOTb JAaBHO
BifloMi (K/J1acW4Hi, TpaAulilHi) 06'€KTH 1IUBi/b-
HUX IIpaB, [Ki Jullle 3Jal0TbCs HOBMMH, TO BCTa-
HOBJIEHHS JJI1 HUX HOBOT'O MPAaBOBOT0 PEXUMY

1 TlosicHIOBaJIbHA 3allMCKa 10 NPOEKTY 3aKOHY
Ykpainu «Ilpo BHeceHHs 3MiH g0 LluBisibHOTO KOZ€-
KCy YKpaiHH, COpsSIMOBAaHUX Ha PO3UIMPEHHS KoJia
00G’EKTIB IUBIIBHUX IIpaB» Big 13.10.2022
Ne 427n9/1-2022/173511 // B/l «3akoHOAaBCTBO
Ykpainu / BP Ykpainu. URL: https://itd.rada.gov.
ua/billlnfo/Bills/pubFile/1507449 (naTta 3BepHeH-
Hs1: 09.09.2023).
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abo MoLIMpeHHs YUHHOTO, ajie BiAMiHHOTO Bif
TOrO, 0 6YB BCTAHOBJIEHUH JJI51 TaKUX 00 EKTIB
3a MeXxaMHU LUPPOBOro cepefoBUILA, NOTpPebye
3'sicyBaHHSA AOLJIBHOCTI Ta JONYCTUMOCTI NoAi6-
HUX HOBeJI, OCKIJIbKU Lie MOXKe CTBOPUTH HEBU-
3HaYeHicTb y mpaBi. A K Bi/jloMO, HEBH3Haye-
HICTb y IpaBi Nopyllye NpUHLHXI BepXOBEHCTBA
npaBa, 3akpinieHoro B KoHBeHLii mpo 3axucrt
opaB JIIOJMHU Ta OCHOBOIOJIO)KHUX CBOOO[,
(Brumarescu v. Romania, 3asiBa N2 28342/95%;
Amann v. Switzerland, 3asBa Ne27798/953;
Gaweda v. Poland, 3asBa Ne 26229/954) iy cT. 8
Koncruryuii Ykpainu®. Kpim Toro, HeBu3Haue-
HICTb 3MICTy [iKepeJsia mpaBa, 30KpeMa TOro, 110
3akpinuio nudpoBi pedi Ak 06’€EKTU IUBIIBHUX
[paB, CTaBUTh IIiJi CYMHIB [IPaBOMIipHICTb 3aCTo-
CyBaHHA TaKOro JKepesia.

3 orsisiAy Ha BUIleHaBeJleHe HabyBalOTh aK-
TyaJIbHOCTI HayKOBi INOLIYKM BUPpIilleHHA IIpo-
6J1eM PABOBOTO PEryJII0BaHHS IIMBIJILHOT'O 060-
poty (Shyshka et al., 2022) mudppoBux peuei, ix
NIPpaBOBOI0 pPEXUMY, IPaBOBOI NpPUPOAY INPaBO-
BifIHOCHH, Y KUX 00’'€KTOM € nudpoBa piy. Ha
IIJIAXY BUpillleHHS TakWx Npob6seM MepenyciMm
NOTPiGHO JOCTIAUTH O0G’€EKTH IUX BiTHOCUH Ta
BCTAHOBUTH IX CTYNiHb HOBU3HH, BiIMIHHICTB BiJ,
yKe BiIoMHX 0G’€KTIB I[UBIJIbHUX MpaB. Y noja-
JIBILIOMY 1€ JO03BOJIUTh OLiHUTHU AOLIJIBHICTD I
HacJiJKM BBeJleHHd 3alpONOHOBAHOIrO JAJS HUX
NIPaBOBOI'0 PEXKUMY.

META I 3ABJAHHA AOC/IZKEHHA. Me-
Mo CTaTTi € TeOpeTH4YHe OCMUCJIEHHA Ta BH-
3HAYEeHHS NOHATTSA LUPPOBUX Pedel IK K HOBUX»
006’€KTIB «KHOBUX» LJUBIJIbHUX IIPABOBiZHOCHUH.

Jlist focATHEHHS MOCTaBJIEHOI MeTH Heob6Xi-
JTHO BUDIIINTH Taki 3aedaHHs: 1) 3’scyBaTy, 4u
JificHO B 1iudpoBoMy cepeioBulli chopMyBaBcs
HOBHUU BH/I NPaBOBIAHOCHH, SKMU paHille He ic-
HYyBaB; 2) BCTAHOBUTH, 1[0 LMPPOBi peyi JikicHO €

2 Case of Brumarescu v. Romania (Application
no. 28342/95), 28 October 1999 // HUDOC : ca#r.
URL: https://hudoc.echr.coe.int/rus?i=001-58337
(maTa 3BepHeHHs: 09.09.2023).

3 Case of Amann v. Switzerland (Application
No. 27798/95), 16 February 2000 // HUDOC : ca¥ur.
URL:  https://hudoc.echr.coe.int/fre?i=001-58497
(maTa 3BepHeHHs: 09.09.2023).

4Case of Gaweda v. Poland (Application
No. 26229/95), 13 January 1997 // HUDOC : ca#r.
URL:  https://hudoc.echr.coe.int/ENG?i=001-3442
(naTa 3BepHeHHs: 09.09.2023).

5 KoHcTuTyiAg YKpaiHu : 3akoH YKpaiHH Bij
28.06.1996 Ne 254k/96-BP // B/l «3ak0HOAaBCTBO
Ykpainu / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (maTa 3BepHEHHS:
09.09.2023).
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HOBHUMH 00’€EKTAMU | HE OXOITIOIOTHCS KOJHOIO 3
yKe BiIoMUX rpyn 06’€KTiB UBIJIbHUX NPaB.
orjdan JITEPATYPMU. [lpo6ieMaTurka, 110
CTOCY€ETbCA NUMQPOBUX pedel, AOCIiIKyBaIach y
npansgx sK BITYM3HAHUX, TaK i 3apy6iKHUX yde-
Hux. 30KpeMa, B. Jloroiaa (2022) npuaiiss yBa-
Iy TaKOMy O0G’€EKTY LIUBIJIbHUX NPaB, IK KPUIITO-
Ba/J0Ta. KpUNTOBaJNIOTY TakoX JOCJiKyBalu
. Xineman i M. Payxc (2017). Asne BoHa € Jiullle
OoiHUM i3 pisHOBU/IB 1IUpoBUX peuelt. Tomy iH-
MM pi3HOBHJAM OYJIO NMPHUJIJIEHO HEAOCTATHBO
yBaru. P. Malpanuk (2022) gocaimxyBaB came
U POBi peyi, iX MOHATTS Ta NMPaBOBY MPHUPOAY.
BiH fiiilIoB BUCHOBKY, 1[0 NOJIOXKeHHS [[UBijb-
HOT'O KOJZleKCy YKpaiHU mpo pedi JOLiJIbHO BAOC-
KOHAJ/IMTH LIJIIXOM YNIPOBa/PKeHHA MO LIy peden
Ha TiJiecHi Ta 6e3TijiecHi. /lo ocTaHHIX, Ha HOTO
JYMKy, HeoOXifHO BifjHOCUTH i HdPOBI pedi, Ha
AKi BCTAHOBJIIOETbCA peXUM pedeil. BojgHouac
nozi6Ha Mo3Ullis BUJAETbCA HEJMOCTAaTHBO apry-
MEHTOBAHOK Ta CyNepeyUuTb BITYM3HAHINA KOH-
nenuii pedoBux npas. lludposi peui gocaimpxysas
i €. MiuypiH (2022), skui 3aponoHyBaB Ha3UBa-
TH iX 00’€KTaMU IMPPOBUX TEXHOJIOTiH, 110, HA
Hally AYMKY, € [JOBOJIi BJa/JOK HasBolo. [IpoTe,
OMHHAIOYHM CyIepedyKky Ipo TepMiHoJiorito, 3a-
YBOXUMO, 110 BYEHHUHM TaKoX HiATpUMaB izeto
NOIIMPEHHS Ha Lji 6/1ara peKMMy peyoBHUX IpaB
(mpaBa BsacHocTi). A y cBoiil mpani C. Xasuep
(2010), Ha Hamy AyMKy, He B JOCTaTHiA Mipi
OpUAIIUB yBary camMoOMy IOHATTIO LHUPPOBUX
peueit. Kpim Toro, nig niuppoBuMu pedyamu BiH
NPOIIOHY€E PO3YMITH HaBiThb NpeAMeTH Marepia-
JIBHOT'O CBITY, SIKi IPOJAIOTHCA 3 BUKOPUCTAHHAM
Mepexi [HTepHeT K BipTyasibHOTO MaiJJaHYMKA.
Auie Takuil mijxiz 3acayroBye Ha KPUTHUKY. AKe
BiH, mo-mepile, MOpyLIye CHiBBiJHOIIEHHA IEB-
HUX TPyl 06’€KTIB IMBIIbHUX NpaB (MaTepiaibHi
Ta HeMarepiasbHi 6Jara), Mmo-Apyre, CTBOPIOE
TepMiHOJIOTiYHY HeBU3Ha4eHicTh. K. Poys, C. Enx-
pumpx, JI. Yamin (2015) y cBoiil chisibHIM npani
OPUIIWIN YBary OrJsily TOYO0K 30py 100 [ud-
pPOBUX pedel Ta NepCcreKTUBaM iX MOJAaJbLIOrO
po3BUTKY. O4eBH/IHO, 1110 MOAIGHI Mpari MarTh
BeJIMKMU Mi3HaBaJIbHUM XapakTep. BogHodac y
pO6OTi He A0CTaTHbO NpoaHai3yBalu caMy CyT-
HICTb po3rysiiyBaHuxX «pedei». Jx. KapkiiHc i
B. ManTpos (2021) gocaifpxyBaau Micle A0roBo-
py A/151 [udpoBUX peueld y JaTBIHCbKOMY A0OTrOBi-
pHOMYy mpaBi, ase cami nudposi peui posriszga-
JIUCA JMule AOTHYHO. MO)XKHa Has3BaTH W iHLIUX
JOCIIHYKIB, IKi TaK YU iHaKIle NpULLIAIN YBa-
ry TakuM o6’ekTaM (XapuTOHOB, XapHUTOHOB3,
2017; Craxupa, 2017; CaBaneup, Ctaxupa, 2019;
Tumoiuenko, 2020; Hekit, 2021; TiToBa, 2021).
BogHovyac Tema 1udpoBUX peyed MpPoJOB-
KY€ BUKJIMKATHU AUCKycii. Cepesy MPUYHUH TAKUX
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JIUCKYCIi# € Te, 1[0 YaCTO HAYKOBILi MO-Pi3HOMY pO-
3KpUBAIOTb 3MICT HOPUAUYHOIO MOHATTH LUX
06’eKTIB LIUBIJIbBHUX IPaB, BUKOPUCTOBYIOThH AJIs1
[[bOT'0 Pi3HOMAaHITHY TEPMIHOJIOTI0, 30KpeMa Tex-
HOKpaTHU4Hy, ekoHoMiuHy (Haller, 2010); npomno-
HYIOTb JJI1 HUX Pi3HI NpPaBOBi peXUMH, HEOJHA-
KOBO BU3HAYalOTh MOHATTS IL[UBUIBHOTO 0GOPOTY
(Slipchenko, 2018), a aprymeHTaIisi He06XiJHOCTI
Ta JOLJIbHOCTI MOSIBM HOBOT'O 00’€KTa B LIMBiJIb-
HOMY 3aKOHOJABCTBI BHUJAETBbCA HEJOCTAaTHLOLO.
He 3MeHIMI0OCA HanpyXeHHs AUCKYCiH i 3 yxBa-
JIeHHsIM 3akoHy YKpaiHu «[Ipo BHeceHHs 3MiH 0
LIUBiIbHOTO KOZEKCY YKpaiHU 100 PO3IIHUPEHHS
KoJla 06’eKTiB LMBiNIbHUX mpaB» Bij 10 cepnHs
2023 p. Ne 3320-IX, akuii yieranisyBaB MOHSATTS
1M ppoBUX pevelt Ta ixHi MpaBoOBi peXKUMHU.

OTxe, 1UdPpPOBi pedi K 06’€EKTU IIUBIIBHUX
NPaBOBIJHOCUH NOTPeOyTb MOAAIBLIOTO TEO-
PeTUYHOI0 OCMUCJIEHHS.

METO/J0JI0T'IA AOCHIAXKEHHS. MeTtozo-
JIOTIYHO OKpec/eHi BUIe 3aBJaHHA Oy/JM BUpI-
meHi B Takid mocsijoBHOCTi: 1) BCTaHOBJIEHHS
TOrO, 110 B IUPPOBOMY cepeIoBHILi AilcHO cdop-
MyBaBCsl HOBUH BU/, IPaBOBIJHOCHH, IKUU paHille
He icHyBaB; 2) 3'scyBaHHs TOrO, 10 ITU$pPOBi peyi
HacnpaB/i € HOBUMU 06’€KTaMHU i He OXOIJIIOIOTh-
sl XKOJJHOIO 3 Y>Ke BiZJOMHUX Ipyn 06’€KTiB LIUBI/Ib-
HUX NpaB. MeTo/i KPUTUYHOI'O MUCJEHHS [103BO-
JIMB BUABUTU KOJIO TUX NMPABOBIJHOCUH, [Ki, K
CTBEP/KYEThCS B IOPUAWYHIN JiiTepaTypi, BUHU-
KaloTb Y LUPPOBOMY CepelOBUILi Ta € HOBUMMU.
3a JomoMorow aHaji3y 3alpONOHOBAHOrO IO-
HATTS UUPPOBUX peueli, 6y BCTaHOBJIEH] HOTO
CKJIaJ0Bi (esleMeHTH). A Ha OCHOBi NOJAJbILIOTO
CUHTE3Y BUSBJIEHUX €JIeMEHTIB 6yJI0 BCTaHOBJIE-
HO JIMCHY CyTHICTb [UPOBUX peyel K 06’€KTIiB
LUUBIJIbHUX [IPaB Ta B YOMY NPOSABJSETHCA iX HO-
BU3HA. Y po60Ti 6yJIM BUKOpPHUCTaHI ¥ iHIII MeTo-
1 HAyKOBOTI'0 J,0C/Ii/[PKEeHHS.

PE3YJIbTATH JOC/IIKEHHA TA
JUCKYCIA. L]odo Hos020 8udy yuginbHUX npaso-
8IOHOCUH, SIKI BUHUKAU Y Yugposomy cepedosuuyi.
HaaBHi TeopeTwdHi TOYKM 30py ILMOAO CyTHOCTI
MPaBOBIAHOCHH, SIKi BHUHHUKAKTH y LUPPOBOMY
cepefoBuILi (KiGeprmpocTopi, BcecBiTHIM iHdoOp-
MallilHO-KOTHITUBHIA Mepexi I[HTepHeT, eseKkT-
poHHiH popMi, cdepi BUKoprcTaHHA iHPOpMAaILii-
HUX TEXHOJIOTIH TOI0), MOXKHA YMOBHO HOJIIUTH
Ha JBi rpynd. [IpUXUIBHUKU NepLIOi CTBEPMXKY-
I0Th, 1110 PO3BUTOK CYCIIIJILCTBA, 3pOCTAaHHA HOBI-
THiX iHpopMaLiiHUX TEXHOJIOTIN CTaau nepeny-
MOBOIO MOSIBU HOBOT'O BH/ly NIPaBOBUX BiJHOCHH,
30KpeMa BiJHOCUH y Mepexi I[HTepHeT (KoBasiB Ta
iH., 2021). I BoHU MOTPEGYIOTH OKPEMOTO IPABOBO-
ro perysoBaHHsA (Ctaxupa, 2020). 3a3Havya€eThCs,
0 iHTepHeT-BiIHOCHHU — 1je¢ HOBUUM TUN CYCIiJIb-
HUX BIJHOCHMH, {Ki BHHHUKAlOTb, 3MiHIOIOTbCA i
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NPUIUHATBCA B Kibepnpoctopi (butsk, 2015;
Baamxku, 2017). [IpuXuJbHUKYA JPYTroi TOYKHU 30-
Py BBaXaloThb, 110 iHTepHET-IPaBOBIJHOCMHHU 3a
CBOEKD CYTHICTIO € THUIIOBHMH [JJI LIUBIJIBHOTO
npaBa (XapuToHoB, XapuToHoBa, 2017), Tomy
BOHM TOBUHHI po3rysjaTvcad K 3Bu4aiHi (Be-
JsikoB, 2016) Ta BXe AaBHO BifjoMi I[UBiJIbBHOMY
npaBy BiITHOCMHM, NPUHANMHI Ti 3 HUX, fKi € iH-
¢dopmaniinumu (KoxaHoBcbka, 2017).

[pyHTyIOUMCh Ha TMO3MIlii BYEHUX, sIKi BBa-
KaloTBh, 1110 BCi BUJU | TUNIM IPUBATHUX BiJHOCHUH,
KOTpi BUHUKAIOTh Ta QYHKLIOHYIOTb y CYCHilbC-
TBI MiX IX yYaCHUKaMH, € CyCHIJIbHUMU, TaKUMH,
10 00’€EKTUBHO (peasibHO) iCHYIOTbh, 3ayBaXKUMO,
mo B 1udpoBoMy (BipTyasbHOMY) cepeloBUIIi
(iHTepHeT-cepeioBHILi, KiGepHETHYHOMY MpPOC-
TOpi TOLO) HABITh FiMOTETUYHO HE MOXKYTb iCHY-
BaTH sIKich cycniyibHi BifHOCHHU (BapaHoB, 2013;
Baamxu, 2017), sk iHOAI CTBEPAKYETHCS B HOPH-
auyHii gitepatypi ([lpwaunko Tta iH, 2013).
Amxe mpaBa Ta 060B’s13kH (He ¢ikcaris, a mpaBa
Ta 000B’SI3KU SIK TakKi) 0Ci6, IKi BCTYMalTb MiX
c06010 Y TPaBOBi/JTHOCHHH IL[0/I0 TEBHOI'0 00’€KTa
LIMBIJIbHUX TPaB, HaBiTb CTBOPEHOI0 3a J0NOMO-
roto udpoBoro cepej0BULIA, NepedyBalOTh 30B-
Hi nporo cepefoBuiia. ToMy i BifHOCMHU Mix
HHMH Bi/1I6YBarOThCS 30BHI 3a I0IIOMOTO10 LUppo-
BOI'O ceEpe/iOBUIIIA, a He B HboMy. Harosiocumo, 1110
3a JJ0II0MOrolo, a He B HboMy. CaMi X BiJHOCHHU —
1€ 3B’A30K (B3aEMO3B’AA30K, CTOCYHKH, B3AEMUHH)
MK ocobaMHM, 3aCHOBaHHMM Ha iXHiH B3aeMogii,
CHiBpOGITHUIITBI, TO6TO BifHOCUHU € GOpPMOIO
cniBicHyBaHH# 0cCib. | TBep/pKeHHA Npo Te, 110 CIi-
BicHyBaHHA (icHyBaHHs) oci6 BifAGyBa€eTbca B iH-
TepPHEeT-CepelOBUILI, MOXe CIHpPUUMaTHUCh JIMLIe
YMOBHO, Ha 06YyTOBOMY piBHI, TOAIGHO 0 TOTO,
SIK IHKOJIM TOBOPSITH PO TesiepOHOMaHIB, 110 BO-
HU «KUBYTb Yy TesedoHi». [HTepHeT-cepejoBUIIlEe
CJIyTyE Jivie 3aco6oM (iHCTpyMeHTOM), 3a JI0To-
MOTOI0 AKOTO peasi3yrThbCA CyCHiJbHI BiHOCHU-
HU. [lofi6HUM 3acoboM peasizanii cycmiJibHUX
BiJIHOCUH MOXYTb OYTH M iHIII TeXHIYHI CHCTeMH,
HalpuKIaj, nourta, tejerpad, pagio, TenedpoH-
HUM 3B’sI30K TOIIO, a60 MaTepiasibHi Hocil, 30K-
peMa ¢JiellKH, nanepoBi JOKYMeHTH Tolo. Tomy
B IOpUJUYHIN JiTepaTypi cipaBe/iINBO 3ayBaXKy-
€TbCH, 1110 IPAaBOBOI'0 PeryJ/Il0BaHHA JiJIbHOCTI B
iHTepHeTi He MOXXe OYTH, OCKIJIbKK B Mepexi IH-
TEpPHET HeMae€ MPaBOBiAHOCUH, SIK iX HEMAE B Te-
snedoHHI, TenerpadHil, pajio Mepexax.

OT>Ke, NpaBOBiAHOCUHU MOXXYTb BUHUKATH 3
BUKOPUCTAHHAIM IHTEPHET-NIPOCTOPY Ta iHTep-
HeT-TexHoJioril (bapaHoB, 2013), a He B HUX, He
B uudpoBoMy cepenoBulli. HaBeseHe cTaBUTb
il CYMHIB BUBIPEHICTb TBEp/PKEHHH IIPO Te, 110
udpoBe cepesoBUIlle, IHTEPHET-NIPOCTIP CTaIU
nepeiyMOBOI0 TIOSIBU HOBOTO BHU/JY LMBIIBHUX
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MpaBOBiAHOCHUH. /[0 TOro K y UUBIJIBHOMY NpaBi
cepe/loBUIIEe HiKOJM He 6yJI0 KPUTEPIEM MO/iay
LUBLJIBHUX NpPaBOBiAHOCUH. Ta HaBITh 4AKILO BU-
3HaTU NOJi6HY Kaacudikallilo Ta iCHyBaHHS IU-
$poBUX MpPaBOBIAHOCHH, TO, BUKOPHUCTOBYHYH
NpUHOM aprymeHTauji, AKMK y Jorini Ta MaTeMa-
THIi HA3UBAIOTh «JOBEJEHHS /10 abcypay» (3 JiaT.
reductiones ad absurdum), Heo6XiJJTHO BUSHaBaTH i
iCHyBaHHA TaKUX BU/JIB IPaBOBiJJHOCHMHMU, AK II0O-
mIToBi, TesierpadHi, TesedoHHi, BepbasbHi, marmne-
poBi TowO. AKe BOHM TaKOX IIEBHOIO MipoOlo
3a/1eXaTh BiJ| cepe/joBUILa, B AKOMY abo 3a JI0M0-
MOI0K0 IKOTO BOHU BHUHMKAIOTh, 3MIHIOIOTBCA Ta
NPUIUHAITBCA. O4eBHU/HO, O NoAi6HA KiacHupi-
Kallisl BUTJIsIJaTUMe HaZyMaHO0 Ta XHOHOIO.
BupnaeTbcs, 10 HeLOCTAaTHbO apryMeHTOBa-
HOI0 BUIVISIAE AYMKA PO BUHUKHEHHS B IUdpo-
BOMy CepeZlOBHILi HOBOTO BHUJYy NPaBOBUX BifHO-
CHH 1lle 1 TOMY, 1110 BCi IIUBIJIbHI TPaBOBiHOCUHU
TPaAULiiHO MOAISIOTECI HA 0COGUCTI HEMaWHO-
Bi Ta MaliHOBI. | k110 B iudpoBOMy cepeoBulLLi
JlificHO chopMyBaBCsl HOBUMH BU/| IUBIJIbHUX Ipa-
BOBIZJHOCHH, SIKWI paHillle He iCHyBaB, TO NPUXU-
JIbHUKaM TaKoi TOYKH 30py Heo6xifgHO OyJio 6
JIATH BUCHOBKY, 1110 Tenep A0 NpeAaMeTa LUBiJIb-
HOTO NpaBa MalTb BXOJAUTU He JIUILIE OCOGHUCTI
HeMaWHOBI Ta MallHOBI NMpPaBOBiAHOCHUHHY, a H Ti,
1110 BUHUKAIOTh y IM$pPOoBOMY cepefoBUILi (Lnd-
POBi, BIpTyaJIbHi, iIHTepHeT-IPaBOBIJHOCUHU TO-
o). [IpuyoMy 3rigHO 3 mpaBU/IaMU JIOTiYHOIO
MOy OY/Ib-IKOTO MOHATTS Ha BUAM (THIH) eJie-
MEeHTH PO3MO0JiJay, a B HAlIOMy BUNIAAKY Lie OKpeMi
BU/IY MPABOBiJHOCUH (0COGHCTI HEMaHOBI, MaH-
HOBI H Ti, 1110 iCHYIOTb Y IUPPOBOMY cepe/I0BHILTi),
IIOBUHHI B3aEMHO BUKJIIOYATH OJUH OJHOTO, TOO-
TO 06CATU eJleMeHTIB mnojisy (KoxeH i3 BUJIB
IIPaBOBIJJHOCUH) He MOBHHHI NepexpelyBaTHUCS
MiXK c06010. [HaKIIe KaXKy4yd, KOXKeH BUJ MPaBoO-
BiZTHOCHH, IKUI YTBOPUBCS B pe3yJibTaTi NOAiNy,
He NMOBHHEH (He MoXKe) BXOAMTH (MOBHICTIO abo
YaCcTKOBO) /IO »KOJIHOTO 3 y»Ke BijoMux BUAIB. B
iHIIOMY pa3i HOBUM BHW/i PAaBOBiJHOCUH BiJICyT-
Hill. AGO, HaNpHK/Iaj, SKLUO0 HaBiTh BUXOAUTH 3
TOro, W0 HOBUH BHUJ BXOJAWUTb A0 TPyNH JIMILe
MalHOBHX MPaBOBIAHOCHH, a OCTaHHI, K BiZoMoO,
NOIJIAIOTECS Ha pevyoBi Ta 3060B’3aJIbHi, TO Ti,
1110 BUHUKAIOTh y IUGPOBOMY CepeIOBUILli, MAIOTh
yTBOpIOBaTU TpeTil BUJ. BogHoyac BUHMKHEHHA
HOBUX MPaBOBIJHOCUH y IOPUAWYHIN JiiTepaTypi
OGI'PYHTOBYETBCS 3a3BUYall JiMllle BUHUKHEHHSIM
HOBOT'O CepeJloBUIIa, B IKOMY BOHM iCHYIOTb. Ajie
1110 SIBJISIE CO60I0 TOM HOBUM B/ MPABOBIZHOCHUH,
SIKUH BUHUKAE y IUPPOBOMY CEPENOBUIIL, BiH HO-
BUI NPOTH SIKUX BUJIB Ta B fAKiA Kacuoikarii,
NPUXUJIbHUKH TAaKOTO MiIX0/y HE PO3KPUBAIOTh.
Boanouac, Ha aymky O. bapanoBa (2013), Bci
MPUBATHI PAaBOBiIHOCUHHY, [TOB’13aHi 3 iIHTEPHETOM,
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NOAIMAITbCA Ha ABi rpynu: 1) Ti, mjo nor’s3aHi
6e3nocepefHbO 3i CTBOPEHHSIM Ta OOGCJIYTOBY-
BaHHSIM iHTepHeT-Mepexi (TeseKoMyHiKalilHOI
Mepexi) fIK CYKYNHOCTi TeXHIYHUX Ta Nporpam-
HUX 3ac06iB, MPU3HAYEHHUX MJIS iX MOJAJbIIOrO0
BUKOPUCTAHHS; 2) Ti, 1[0 TOB’sI3aHi 3 BUKOpPHC-
TaHHSIM Mepexi [HTepHeT, iHTepHeT-TeXHOJIOoTii
Ta KiHLeBUX IIPUCTPOIB AJIA peasizanil pisHOMaHi-
THHUX BU/B JiJIBHOCTI. AHaJTi3 KOXKHOI 3 yKa3aHUX
Ipyn A03BOJISIE 3'ICyBaTH, SIKi caMe NpPaBOBiJHO-
CMHU HAallOBHIOIOTb KOXKHY 3 HUX, Ta OL|iHWUTH, Ha-
CKUJIbKM BOHU € HOBUMH [IJI1 Cy4aCHOTO IIUBIJIbHO-
ro npaBa YKpaiHH.

Jlo mepuioi rpymny, HampuUK/IaJ, HajleXaTb
PaBOBIAHOCUHU 3 06C/IYTOBYBAaHHS KOMII'I0TEpIB,
odicHOI TexHiKH, CTBOpPEeHHSI Ta 06CIYTOBYBaHHS
JIOKaJIbHUX KOMIT'IOTEPHUX Mepex. ToMy oueBU-
HO, 1[0 B 1IbOMY pa3i MaloTh Micle MalHOBI, 30K-
peMa 3060B’s13aJIbHi, NPaBOBIJHOCUHYU 3 HaJlAHHS
nocayr abo BUKOHAHHS po6iT. BosogiHHA Ta Ko-
PUCTYBaHHA CTBOPEHOK CYKYIHICTIO TeXHIYHUX
3acob6iB MOXKe BiJIOYBaTUCh y MeXaxX 3000B’sI-
3a/IbHUX MPABOBIJHOCUH (HaNpPUKJIAJ, OPeHIHUX)
a60 pevyoBUX (HAaIpHKJaZ, HA MpaBi BJACHOCTI). A
po3po6Ka aJropuTMiB, KOMIT'IOTEPHUX NTporpam —
Lie TPaBOBiJHOCHHU IHTEJIEKTYa/IbHOI BJIACHOCTI,
NPaBOBIIHOCUHU 3 PO3NOPSAKAaHHA MalHOBUMU
MpaBaMHM iHTeJIEKTYaIbHOI BJIACHOCTI Towo. OTXe,
AK MOXHa IOMITHUTH, BCi NMPaBOBIJHOCUHM L€l
IPYIH He € HOBUMH 11 [UBIJIBHOTO NpaBa.

Jo apyroi rpyny, Hanpuk/iaZ, HajlexaTb KO-
MepliifiHa Aisl/IbHICTh, JUCTaHLiMHA OCBIiTa, Tese-
MeJIMLIMHA, iHTepHET-0aHKIHT, eJIEKTPOHHI MOC/IYTH,
eJIEKTPOHHUM [TOKyMeHTOoOoOir Toio. OuyeBH/IHO,
1I0 B L[bOMY pa3i TakoXX Mar0Thb Miclle MalHOBI
MpaBOBIJHOCHHY, 30KpeMa MiJIpUEMHULBKI, 3
HaJlJaHH] mocayr (OCBITHIX, WOPUAUYHUX TOILO),
inpopmMariil, npaB Ha pe3y/bTaTH iHTEJEKTYyalb-
HOI, TBOPYOI AiA/IbHOCTI, iIHIUIUX IIpaB.

Tak¥M 4MHOM, Ti NMPaBOBiIAHOCWHM, SIKi BU-
HUKaTb y 1MPPOBOMY cepefiOBHILi, MOBHICTIO
OXOIJIIOOThCS BXKE BiJJOMMMU BUJAMM IUBiJb-
HUX NIPABOBIJIHOCUH Ta HE € HOBUMH, AKIO NOPi-
BHAITU 3 y)Ke HasgBHUMHM. EZMHA iX 0COGJIMBICTH
NOJIITA€E B TOMY, 1110 BOHU peasli3yloThC 3 BUKO-
pUCTaHHAAM iHTepHeT-pocTopy. ToMy mnpaBoBe
peryJitoBaHHA CYCIJIbHUX BIJHOCUH, AKi peasisy-
I0TbCA 33 0NIOMOro010 Mepexi IHTepHeT, iHTepHeT-
TEXHOJIOTIH abo B Gi/blI 3araJlbHOMy BUNAJKY 3a
JIONIOMOT010 TeJIeKOMYHiKalliii, He moTpebye no-
KOpIHHOTO IMeperysAy MpaBOBOl JOKTPHUHH, IO
icHyBasna nmo iHTepHeTiBcbkoi emnoxu (bapaHOB,
2013). Kpim Toro, IK cCripaBe/[/IMBO 3a3HAYAEThCS
B IOpUJWYHIN JiTepaTypi, BAKOPUCTAHHSA TepMi-
HIB «cepelloBULEe IHTEepHeTy», «iHTepHeT-cepe-
JOBUIIIE», «JisJIbHICTD B iHTEpHeTi», «6i3Hec B
iHTepHeTi», «udpoBe cepefoBUlLE» MPU A0Ci-
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JUKEeHHI MpaBOBUX MPO6JIeM perysiroBaHHS CyCITi-
JIbHUX BiJHOCHH, NOB’I3aHUX i3 BUKOPUCTAHHAM
MOXJIUBOCTEH IHTEpHETY, € MeTOJO0JIOTIYHO He-
NpaBWIBHUM. A/DKe IX BUKOPUCTAHHA y IpaBi
«MPU3BOJUTh [0 BUHUKHEHHS IIKIAJIUBUX 1J10-
3ili» 100 MOX/IMBOCTI iCHYBaHHS SIKUXOCb 0CO0-
JIUBUX iHTepHeT-npaBoBigHocHH (bapaHos, 2013),
BiIMiHHUX HaBiTb BiJl IUBIIbHUX, iCHYBaHHS (pe-
I'YJI0BaHHS) SIKOTOCh BUHSITKOBOTO «LM(POBOro
uBizILHOTO 060poTy» (Pemocenko, 2022), mpo
icHyBaHHS SIKOiCh iHIIOI peasbHOCTI (HaMpHUK/Iaj,
BipTyasibHOI, 1[U}pOBOi), KA BiApi3HAETbCA Bif
06’ekTuBHOI. Ha Hallly IyMKy, A0 TaKuX ke LIKij-
JINBUX 1/11031H MOXke MPU3BECTH i BUKOPUCTAHHSA
TEpPMiHIB «iHTEpHET-NIPAaBO», «eJIEKTPOHHE IIpa-
BO», «IIMPPOBE MPaBO», «IPABO BipTyasbHOI BJac-
HoCTi», «[T-paBo» Tol0. A/lPKe TaK0XK MOXe BU-
HUKHYTH JyMKa, 10 Ie sfKecb crHenudiiHe,
Ha/i3BM4aliHe, cllelliaJIbHe [IpaBo, gKe iCHye napa-
JIeJIbHO LIMBIJIBHOMY, a Lie CTBOPHOBAaTHME HEBU-
3HA4YEeHICTb Yy NpPaBi.

lJodo yugpoesoi peui sik Ho8o20 8udy 06’ckmis
YusinbHUX npas. fIKo 3BepHYTHUCH A0 MOHATTA
nuppoBoi pedi, IKe 3aMpONOHOBAHO B 3aKoOHIi
Ykpainu «Ilpo BHeceHHA 3MiH [0 lluBinbHOrO
KOJleKCy YKpaiHHU 110/10 pO3LIMPEHHS KoJia 00’ €K-
TiB IUBIJIBHUX NpaB» Big 10 cepmHa 2023 p.
Ne 3320-IX, To B 3aralbHOMy BUIJISIi BOHO MOXe
O6yTH MoJaHe TaKUM YMHOM: Lie 6/1aro, 10 CTBO-
PIOETBCS Ta iCHY€E BUKJIIOYHO B IUPPOBOMY cepe-
JIOBUIII Ta MaE MalHOBY LiHHicTb. [loZiGHE po-
3yMiHHS 1UPOBUX pevyell BUCIOBJIEHE W ¥y
BITYM3HSAHIN IOPUUYHIN JiTepaTypi (MaiijaHuK,
2022; Maiiganuk, MaijgaHuk, [lonosa, 2022; He-
KiT, 2022).

I mificHO, AKIO B3ATH [0 YBaru 3anpoIoHO-
BaHe NMOHATTA LMPpoBOI peui Ta il ob6cAr (Koo,
CKJIaJI0Bi), TO 1le 6J1aro, Ha MepIIUH MOTJIA/, BU-
JA€ETbCA YHIKaJbHUM, HOBUM, paHillle HeBifo-
MUM LMBiJIbHOMY npaBy. BopHodac feTanbHU
aHaJli3 caMOro NOHATTH J03BOJISIE LiNTH BUCHO-
BKY, 1110 06’€KT, IKUH 3alPOIIOHOBAHO HAa3WBaTH
udpoBOIO piyylo, He TaKUU y»Ke W HOBUH AJ1s
LMBIJIBHOTO NIPaBa, a CKopillle HaBNaku. Tak, f0
KoJa MpPOBUX pevel BiHeceHi: BipTyaJlbHUI
aKTHB, UMPOBHUHM KOHTEHT Ta iHII 6Jara, 1o
CTBOPIOIOTBC Ta iCHYIOTb BUKJIIOYHO B LUPPO-
BoMy cepenoBullli. To6To nepenbadyaeTbcs Bif-
KpUTHUHN mNepesik LUUPPOBUX peyel, N0 SKHUX,
30KpeMa, NPONOHYIOTh BilHECTH OHJAWHOBUHU
006J1iIKOBUH 3amuc, rpoumi Ta LiHHI namepw, 110
iCHYIOTb BUKJIIOUHO B LiMpoBiK ¢popmi (Maija-
HUK, 2022).

Bopnodac BignoBigHO o 3akoHy Ykpainu
«[Ipo BipTyasibHi aKTUBU» BipTyaJlbHUM aKTUB -
e HeMaTepiaJibHe 6.1aro, 1[0 € 06'€KTOM LIUBiJ/b-
HUX [IpaB, Ma€ BapTICThb | BUpaXeHe CYKYIHICTIO
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JlaHUX B eJIeKTpoHHIN dopmil. | sk MokHa noba-
YUTH, Lle NOHATTSA HACTIIbKU BCEOCSIKHE, L0 MO-
’Ke OXOIUIIOBAaTH NpPHUHAWMHI Taki Bxe Bigomi
06’€KTH LMBIJIbHUX NpPaB, fK: NOCJAYTH, MalHHOBI
npaBa, iHdopMariisi, pe3yJIbTaTH iHTeJEKTyalb-
HOI, TBOpYOI AisIbHOCTI, 060pOTO3AaTHI 00’ EKTU
0COOUCTUX HEMANHOBHX NPABOBiJHOCUH TOILO.
Bci BoHM € HemaTtepiaibHUMU 6Gsaramu (Crinye-
Hko, 2015), maTh MalHOBY ILiHHICTb, TO6TO
MOXYTb OyTH oliHeHi B rpomax (CainueHko,
2013). ExnHa 0cO6JMBICTD BipTya/JbHUX aKTHUBIB
MOJIATAE B TOMY, 1[I0 BOHU CTBOPIOKTHCA Ta Ha-
JAlThCs 33 JIONIOMOTOK iHTEPHET-TEXHOJIOTIH,
TeJIeKOMYHiKallili, iHTepHeT-pecypcy. Ase x i
MOCJyTy, MaliHOBI NpaBa, iHopMallis, pe3y/bTa-
TH iHTeJIeKTyaJIbHOI, TBOPUOI AisJIbHOCTI, 060pO-
TO3/]JaTHI 006’€KTH OCOOUCTUX HEMAaWHOBUX Ipa-
BOBIJTHOCUH MOXyTb O6yTH BUpaKeHi CyKyIHICTIO
NEeBHUX JIaHUX B eJIEKTPOHHIN Ppopmi, HanpukIaz
CYKYIHICTIO JaHUX PO XapaKTep MOCJAyTH (OoImuc
MOCJIyTH), PO MaHOBY LiHHICTB (BapTicTh) 1bO-
ro 6Jara, npo pe3yJbTaTH IHTEJEeKTyaJabHOI,
TBOPYOI JiJIbHOCTI, SIK i caM pe3ysbTaT — iHdop-
Matis. Lle Moxke 6yTH i 3MicT KOHCY/IbTALil TOLIO.
Sk 3a3HayYa€ETbhCA B WPUAUUHIN JiTepaTypi, Aedi-
HiLli «BIpTya/JbHI aKTUBU» TAK0X MOXKe OXOILIIO-
BaTH TaKi 00’'€KTHU LUBIJIBHUX MpaB, IK 6€3/j0Ky-
MeHTapHi LiHHI nanepy, eseKTpoHHi rpouti (Kyzas,
2020), sKi icHytoTb y 1MPOBiH Ta 6€e3roTiBKOBiH
dopmax?. [lpuyomy OGe3OKyMeHTapHi ILiHHI ma-
nepH, 6e3roTiBKoBi rpoiui icHyroTh (pikcyroThcs,
06paxoByIOTbCs1) TiJIbKA B 1upoBid ¢opmi. [ B
IIbOMY pasi HaBiTb HeMa€e MOTpPeOU MOSICHIOBATH,
110 Ha3BaHi HeMaTepia/bHi MalHOBI 6Jiara BXe
JaBHO BiIOMi JMBIJIbHOMY NpaBy. Y LIUX Pi3HOBHU-
ZiB IMPOBUX peyel, He3aJIeXHO BiJl TOro, CTaHO-
BJIATb BOHU DIi3HOBUJ, BIpTyaJIbHUX aKTHUBIB YU
caMOCTiMHUU BUA [UPPOBUX peuel, Oy/ie BiJCyT-
HSl HaBiTb sIKachb OCOOJIMBICTD, SIKLIO MOPIBHATH 3
06’eKTaMy, 1110 B3Ke BiloMi LIUBIJIBHOMY IIPaBYy.
OTxe, BipTya/IbHUM aKTHUB K CKJafoBa IO-
HATTSA UPPOBOI pedi 0XOIII0E CO6010 He HOBI, a
BXXe JIaBHO BiZjoMi 06’€KTH IIUBIJILHOTO MpPaBa, AKi
OTPUMYIOTH JIMIlEe J0AATKOBY Ha3By. Harosocu-
MO J0JaTKOBY, a He Ha 3MIiHY Ti€l, 1110 BXKe iCHYE.

1 [Ipo BipTya/bHi akTUBH : 3aKOH YKpaiHU Bij,
17.02.2022 Ne 2074-1X // B/l «3aKOHOAABCTBO YK-
painn» / BP VYkpainu. URL: https://zakon.rada.
gov.ua/laws/show/2074-20 (mata 3BepHEHHS:
09.09.2023). He Ha6paB YMHHOCT!.

2 [Mlomo 3aKOHOMPOEKTY peecTp. N2 6447 Bix
17 rpyansa 2021 poky : jivct MiHicTepcTBa OCTHLIT
Ykpainu Big 10.02.2022 Ne 17288/1039-1-22/8.1.1 //
Ypsposuit noptan : cait. URL: https://www.kmu.
gov.ua/storage/app/bills_documents/document-
3123174.pdf (nata 3BepHenHns: 09.09.2023).

73

[IpuHaiMHI Tak Lie cdOpMYIbOBAHO B JIETAJIbHOMY
BU3Ha4YeHHI BipTya/bHUX aKkTUBIB. CaM ke TepMiH
«aKTHUB» He € [JUBIJIbHO-IIPaBOBUM. BiH € eKOHOMi-
YHUM TEPMIiHOM i NN03HAYa€E CYTO €KOHOMIYHY Ka-
TEropilo, IKa € OJJUHUIIEI0 OYXTaJaTePChKOro 061i-
Ky. BogHO4ac Te, 1[0 B eKOHOMIIi Ta GyxraiaTepil
Ha3MBalOTb aKTUBOM, y LMBIJIbHOMY IpaBi 0XOII-
JIETHCA TOHATTAM MaiHO, NPUHAWMHI TaKom
H0r0 4aCTUHOM, IK OKpeMa piy, CyKyIHICTb pedei
Ta MalHOBI paBa. ToMy, Ha Hallly yMKY, YBeJleH-
HA J10 IMBUIBHOTO NpaBa A0JaTKOBOIO Ta 4yKOpi-
JHOTO TEepMiHa «aKTHB», IPYU TOMY, LL[0 B [IUBLJIiC-
TULI BXe € Taki CHelia/ibHI LUBUIBHO-NPABOBI
TEPMiHH, IK «MalHO», «peyi», «MaWHOBI MpaBay,
JlJ1g TIO3HA4YeHHH TOTO0 K CaMoro, NOpyLlye IPUH-
uun «bputBu OkkaMma». [l Hao4dHoOI iMtocTparii
OCTaHHbOI'O TBEP/KEHHA yABIMO cob6i, K 6yJe
PO3KpHBATUCS MOHSATTS «BipTyaJlbHUH aKTHUB» Y
niipy4HMKax, NOCiOHMKaX, HAYKOBUX CTATTSIX, MO-
Horpadisix Tomo. BisbMeMo Ha ce6e CMiIUBIiCTh
NPUIIYCTUTH, 10 BOHO MOXE BUIJISJATU TaKUM
YUHOM: «BipTya/IbHUH aKTHB — lie HeMaTepiaJbHe
6s1aro, fIKe...», «JI0 BipTyaJIbHOTO aKTHUBY HaJie-
»KaThb TakKi BUJM MaklHa...», «BipTyaJbHUH aKTUB —
Ile MalHo, sIKe...», «BipTyaJlbHUM aKTHBOM € TaKe
MaiHo...» Touo. To6To IWTY4YHO yBeJleHe €KOHO-
MiYyHe, Yy>KOpiJjHe /IS LUBIJIbHOTO NIpaBa NOHAT-
TS BCe OJHO OyJie BU3HAYATUCA Yepe3 CreliasbHi
I[MBIJIbHO-NTPABOBi NOHATTS (TepMiHH, KaTeropii).
Ille ogHUM pisHOBUIOM IMPOBOI pedi € 1U-
¢dpoBui KoHTEHT. BignosigHo fo 1. 1 ct. 2 [lupe-
KTUBM EBponeicbkoro [lapnamenTy i Pagu mpo
JesKi aCleKTH, L0 CTOCYKTbCA AOTOBOPIB MOC-
TayaHHSA UUPPOBOro KOHTEHTY Ta [UPPOBHUX T10O-
cayr (Big 20 TpaBus 2019 p. Ne 2019/770)3, . 6
cT. 2 JlupektuBu EBponeiicbkoro IlapiaMeHTy i
Pagu npo pesiki acnekTH, 1[0 CTOCYIOThCHA J0TO-
BOpIiB NPO NPOJAXK TOBApiB, IPO BHECEHHH 3MiH
no Pernamenty (€C) 2017/2394 i /lupeKTuBU
2009/22/€C Ta npo ckacyBaHHs1 /JIMpeKTHUBU
1999/44/€C (Big 20 TpaBHs 2019 p. Ne 2019/771)4

3 Directive (EU) 2019/770 of the European
Parliament and of the Council of 20 May 2019 on
certain aspects concerning contracts for the supply
of digital content and digital services // EUR-Lex :
caiT. URL: https://eur-lex.europa.eu/eli/dir/2019/
770/0j (nata 3BepHeHHs: 09.09.2023).

4 JlupektuBa €EBponeiicbkoro I[lapsiameHTy i
Pagu (€C) 2019/771 Bix 20 TpaBHs 2019 poky npo
JledKi acleKTH, 10 CTOCYITbhCA JOTOBOPIB NPO NMpo-
JaX TOBapiB, Ipo BHeCeHHsd 3MiH A0 PersiameHTy
(€C) 2017/2394 i lupexktuBu 2009/22/€C Ta npo
ckacyBaHHs1 [JupektuBu 1999/44/€C // B/ «3ako-
HOZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/984_026-19 (zata
3BepHeHH:: 09.09.2023).
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1M$pPOBHUM KOHTEHTOM € JIaHi, 1110 CTBOPeHi Ta Ha-
JaHi B nudposiit ¢opmi. TakMMU AAaHUMH MO-
)KyTh OyTH KOMITIOTEPHi Mporpamu, MoOGi/IbHI
JloJlaTKy, ayAioBisyasbHi ¢ailiy, Bifeo, irpy, My-
3MKa YU TEKCTH, He3aJIeXKHO BiJ| TOro, JOCTYI 0
HUX BiJIOYBa€TbCA 4yepe3 3aBaHTAKEHHS YW MO-
TOKOBY epezauy (CaBaHelb, CTaxupa, 2019).

Tak¥M 4YHMHOM, NONPHU TBEpJKEHHS, 110 LIU-
$poBUH KOHTEHT € HOBUM €KOHOMIYHUM 6J1aroM
XXI croaitTsa (CaBaHenp, CTaxupa, 2019), MoxHa
TOMITHTH, 1[0 HOro MOHATTS OXOIIIOE BXKe TakKi
BiJloMi 06’€KTH LUBIIBHUX NpaB, K iHPopMaLlis,
TBOPH HayKH, JIiTepaTypH Ta MUCTELTBA, 06’ €KTH
CYMDKHUX TpaB, 300pakeHHs i3U4YHOI 0ocobu
Towo. OUeBU/IHO, 1110 NOEAHAHHS Pi3HUX esieMe-
HTiB BKa3ye Ha Te, 110 BiH € CKJIaJHUM 00 EKTOM,
ajle He KHOBUM eKOHOMi4HuUM 6siaroM XXI cTo-
JITTS». €EAMHA 0CcO6JIMBICTD MPPOBOrO0 KOHTEH-
Ty noJsdra€ y cnocobax Horo o¢ikcanii (06’ek-
TUBaLii) Ta nmomupenHs. [lepiuie BifGyBa€eTbCs B
udpoBoMy (esieKTpOHHOMY) BUIJIsAAi (dopmi),
Jpyre — cneljaJIbHUMU KaHa/laMU JJIs1 eKCILIyaTa-
1il 3a 0MOMOro UPPOBUX TPUCTPOIB: KOMIT 10-
TepiB, IIaHIETiB, cMapTQoHiB. ToMy, HaNpUKJIAJ,
Bipll, 3alIMCaHXi Ha Marepi, KaMeHi, ¢Jellli 44 B
KOMIT'I0Tepi, He NepecTae 6GyTH 06'€EKTOM aBTOP-
cbkoro mnpaBa. A6o iHWMKA npukiaag. Haykosa
CTaTTsl, NOLIMpeHa 3a JONOMOroK MalepoBOro
HOCifl (PKypHa/Iy) YM Cnelia/IbHUMU KaHaIaMU JJ1s1
eKCILTyaTalil 3a 0noMorow nudpoBUX NPUCTPO-
iB, He nmepecTae 6YTU TBOPOM HayKHU.

OTxe, utMbpPOBUN KOHTEHT SIK CKJIaZ0Ba IO-
HATTS «udpoBa piu» TAaKOXK OXOILJIIOE BKe J1aB-
HO BifjoMi 06’€KTH IIMBiZIbHOrO mpaBa, a ¢popmMa
o6’exTHBaLii Ta crnoci6 nomwnpeHHs iH$opMalii,
TBOPIB HAYKH, JIiTepaTypy Ta MUCTELTBA, HE 3Mi-
HIO€ 1X cyTHOCTI (CaimueHko A., 2023).

Y IlpoekTti 3akoHy mpo BHeCeHHs1 3MiH Ta
JlonoBHeHb o0 LuBiibHOro Kojekcy YKpaiHy,
CNPSIMOBAHMX Ha PO3IIMPEHHS KoJa 00’ €EKTIB L{U-
BiibHUX TpaB Bif 20 rpyaHs 2021 p.1, [MoscHio-
BaJIbHIM 3amucLi [0 NpoeKTy 3akoHy YKpaiHu
«Ilpo BHeceHHs 3MiH A0 LIMBUIBHOrO KOAEKCY
YkpaiHy, cHOpsIMOBaHHMX Ha pO3LIMPEHHs KoJia
06’€KTIB LIMBIJIbHUX MpPaB»Z Ta Cy4acHid lopuau-

1 [IpoekT 3aKOHY PO BHECEHHS 3MiH Ta [j0M0-
BHeHb J0 LluBinbHOrO KOZekcy YkpaiHu, cripsiMo-
BaHUX Ha PO3IIMPEHHS KoJIa 00’€KTIB LIUBIIBHUX
npas : Bix 17.12.2021 Ne 6447 / ininiaTopu 1. P. Ka-
gayp, L. I1. ®pic, C. A. Benbmoxuuit Ta iH. // B/l «3a-
KOHOJIaBCTBO YKpainu» / BP Ykpainu. URL: https://
itd.rada.gov.ua/billlnfo/Bills/Card /38588 (maTa
3BepHeHH:: 09.09.2023).

2 [losicHIOBaJ/IbHA 3alMCKa 0 MPOEKTY 3aKOHY
Ykpainu «Ilpo BHeceHHd 3MiH g0 LluBisibHOTrO KOZIE-
KCy YKpailHH, CIIpSIMOBaHUX Ha PO3IUHMPEHHS KoJja
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YHil JiTepaTypi NPOMOHYETHCA A0 LUPPOBUX
peuelt BijHeCcTH 1 OHJIAMHOBUM 06JIIKOBUH 3anKc
(Maiganuk, 2022).

BojHo4yac HaMU paHillle Bxke 0GI'PYHTOBYBa-
Jlacsl IYMKa Mpo Te, 1[0 OHJIaHHOBUH 06JIIKOBUH
3anuc B3araJji He € 06’€EKTOM IIUBIIbLHUX TpaB. lle
JIMLIe 3aMuC, pe3yabTaT GpiKCyBaHHSA JAaHUX Y BU-
sl LUGpoBOro KoAy, fKi JO3BOJISAIOTh KOMIT 10-
TEpHOMY 006JIaJIHAHHIO ileHTHdiKyBaTH, poO3IIi-
3HaBaTH II€BHOTO KOpPUCTyBaya Ta MexXi HOro
JOCTyNly [0 THX 4YM IHIIUX IHTepHeT-pecypciB
(Cnimyenko C., 2023).

OkpeMo X0TiJIocs 6 3a3HAYMUTH, 10 B IOPUJIH-
YHil JiiTepaTypi yacTo WAeThca Mpo Te, 10 cami
TEepMiHU «BIpTyaJlbHa peabHICTb», «BipTyaJbHa
BJIACHICTb» i, IK HACJIAOK, «BipTyasibHI» 260 «I[U-
¢poBi pedi» 3'gBUINCA 3aBASAKU CTBOPEHHIO
KOMIT'1OTepHUX irop. 'paBelip y TakUxX KOMI 'IO-
TEPHUX irpax BijuyBae cebe 0OJHUM i3 IEPCOHAXKIB,
110 iCHYIOTb y BipTyaJIbHOMY CBITi, BipTyaJsbHiil
peasbHOCTI, iHO/i MOBHICTIO OTOTOXKHIOWYH cebe 3
HumMHu (Bapanos, 2013). CTBopeHHs y rpi pi3HOMa-
HITHUX BipTya/IbHUX NpeaAMeTiB, [uppoBux (Bip-
TyaJIbHUX) pedel, sKi MaloTb 3HAYHY I[iHHICTb, i
MOXJIMBICTb iX HabGyTTs BUKJMKaJa 3allikaBJie-
HIiCTb y npu6aHHi Takux 06’ekTiB (Hekit, 2019).
Lle MOXXyTb OyTH BipTyaJibHi 3eMeJIbHI JiJITHKHY,
0J4r, 36pos1, iIHCTpyMEHT, clieljiaJibHi MOXK/IMBOC-
Ti, J0AATKOBE XXUTTS TowO. [I[pruyomy ix HaGYTTs
MOXe IepeJibayaTy OIJIATy SIK irpOBUMHU Tpo-
muMa (ocobsivMBa «BajlOTa» MEBHOI IpH), Tak i
peaJIbHUMH IpoIlMMa B TOTIBKOBiH a60 6e3roTi-
BKOBIll popMax.

[loctynoBo BipTyasbHi npeaMeTH, LUPPOBI
(BipTyasibHi) peui y BipTyasbHid peanbHOCTI (y
KOMIT'IOTEpPHHUX irpax) nodaau cnpuimarucs (ys-
BJIATUCSI) KOPUCTYBayaMH (rpaBIIMH) KOMIT 10~
TEPHUX irop K 3BUYaAMHI (TpajuiiiiHi) 06'€eKTH
npaBa BjacHocTi (I'opo6ens, Maiicyn, 2021). Bu-
JA€EThCS, U0 MOJiOHI BiAYYTTS, CIPUUHATTS, Y-
BJIEHHSl I'PaBLSMM KOMI'IOTEPHUX irop BipTya-
JIbHUX npefMeTiB, LUPpoBUX (BipTyasbHUX)
peyell Ik MaTepiaJbHUX 6J1ar (peuyei) i mocayry-
Ba/IM IepeyMOBOI0 BHHUKHEHHS TOYKHU 30py
Mpo iCHyBaHHA IpaBa BipTyaJIbHOI BJIACHOCTI,
fAKe pO3IJIALAETbCA e KHMMHU NpaBHUKaMU pi3-
HOBU/IOM IIpaBa BJIACHOCTI Ha BipTyasibHi npen-
MeTH. [i TPUXUIBHUKY BBaXaKOTh, 1[0 LeHTpalb-
HOI0 J1/1s1 QYHKLIOHYBaHHS Cy4acHOI OHJIalH-TpU
€ CUCTeMa BJIACHOCTI 3 yciMa Ii TpaguuidiHUMU
pucaMy, IpaBaMHy, MOXJIMBICTIO epexoy npaBa

00’EKTIB IUBIJIbHUX IpaB» Big 15.12.2021
Ne 427n9/1-2021/392067 // B/l «3akoHOAABCTBO
Ykpainu» // BP Ykpainu. URL: https://itd.rada.gov.
ua/billinfo/Bills/pubFile/1110892 (maTa 3BepHeH-
Hs1: 09.09.2023).
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BJIACHOCTI fIK P€40BOI0 N1paBa, 10 J03BOJISE MiAT-
PHUMYBAaTH TOPTiBJIO [UMH MaHHOBUMH aKTUBaMH
(Lastowka, Hunter, 2004). CboroaHi cTBepmIKy-
€TbCS, 1110 IPABOBUH peXUM BipTya/ZbHUX peyel B
OHJIaHH-irpax Moke (MOBHHEH) 3aCTOCOBYBaTHCA i
Jo iHmwmx nudpoBux 06’ekTiB (Lastowka, Hunter,
2004; Hekit, 2019; Tumomenko, 2020; 'opo6elb,
Maiicyn, 2021).

BogHoyac aprymeHTanifg HaBeJeHOI TOYKH
30py BUJAETHCS He JiMllle C/1abKowo, a ¥ Takolo,
1110 6a3y€ThCSA Ha NiAMiHI NEBHUX NOHATB.

[lo-nepie, koMN'r0TepHa rpa - Ie KOMI 'Io-
TepHa nporpama. A BignosizgHo g0 m. 26 4. 1 cT. 1
3akoHy YkpaiHnu «IIpo aBTOpChKe MpaBo i CyMix-
Hi mpaBa» KOMI'IOTepHa IMporpaMa - Habip
iHCTpyKUiKt y BUrIsAAl ciiB, 1udp, KoOJiB, cXeM,
CUMBOJIIB YU B Oy/ib-IKOMY iHIIOMY BUTJISI/], BU-
pakeHux y popmi, npugaTHiA s 3UUTyBaHHS
KOMIT'I0TepOM (HaCTiJIbHUM KOMI'IOTEPOM, HOYT-
OykoM, CMapTPOHOM, irpoBOI0 MPUCTABKOIO,
CMapT-TeJEBI30POM TOINO), SIKi IPUBOAATH HOTO
y Aito AJis1 JOCSATHEHHs NeBHOI MeTH abo pe3yJib-
TaTy, 30KpeMa olepaliiiHa CUCTeMa, NpUKJIaJHa
nporpama, BUpaXkeHi y BHUXiJTHOMYy ab0 00’€KT-
HOMy KoJjaxl. [Hakule Kaxydd, KOMI'IOTepHa
nporpama - lie Habip NeBHUX KOJIB (CUMBOJIIB),
BUpaKeHUX y GpopMi, MpUAATHIN /sl 3YUTYBAHHSA
KOMITIOTEPOM, SIKi MPUBOASATb HOro y Jil0 AJs
JIOCSITHEHHSI NeBHOI MeTH abo pe3yJ/bTarty, BU-
pa’keHoro y BUXiJHOMYy a60 06’EKTHOMY KO/iaX.

fAkmo HAeTbca Npo KOMI'IOTEPHY Tpy, TO
BOHA € KOMIT'IOTEPHOIO0 NMPOrpaMolo, sika MpUBO-
JUTb KOMIT'IOTEpP Y [il0 AJs1 AOCATHEHHS MEeBHOI
MeTH abo pe3yJibTaTy, BUPaQXKEHOMY Y BUXiTHOMY
Koji. BuximHuil Koj - Lie TOM KO, IKUM MOXKe
NPOYUTATH JIOJUHA. Y I'Pi TAKUM BUXIJHUM KO-
JIOM 3a3BHYall € Bi3yaJsizoBaHa pyxoMa KapTHH-
Ka, Ha PyX AKOI MOKe BI/IMBATH rpaselb. | Te, 110
rpaBellb BBa)KA€ BIPTYaJIbHUMHU 3€MeJIbHUMHU
JIITHKaMM, OAAroM, 36pO€lo, € JiMlIe YaCTUHOM
KOMITH0TepHOI MmporpaMu. Ix «npuabaHHa» - Ie
Jiville 3MiHa pOOOTH MPOrpaMH, pPe3yJbTaT SKOi
Bi3yasi3yeTbCd B HaW3pYy4yHILIMA JJid JIIOAUHU
crnoci6. [IpyyoMy He BaXKJIHBO, IO Taka 3MiHa
BiIOYBAaETbCA 3a paxyHOK irpoBux (ocobJsuBa
«BaJIIOTa» MEBHOI Ipy) abo peasbHUX TpOIIei.
BoHu suile 3a6e3Me4Yy0Th MOXJ/IUBICTb JOCTYIY
J10 THX YM iHLIKX 3MiH pO6GOTHU NPOTPaMH.

[lo-gpyre, A0BOJII AUBHO BUIJISJAE IOKJA-
JleHHsl B OCHOBY OOI'PYHTOBYBaHHS pO3rIJs/yBa-
HOI IPaBOBOI TOYKU 30PY BiJUyTTs1, CHPUNHATTS,

1 [Ipo aBTOpPCHKE MpaBo i CyMiXHIi npasa : 3a-
KOH YKpainu Big 01.12.2022 Ne 2811-1X // B/J| «3a-
KOHOJIaBCTBO YkKpainu» / BP VYkpaimu. URL:
https://zakon.rada.gov.ua/laws/show/2811-20
(maTa 3BeprHeHHs: 09.09.2023).
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ySIBJIEHHsI KOPUCTYBadiB KOMIT'IOTepHUX irop. He
NPHUMEHUIYIOYM PO3yMOBIi 3/1i6HOCTI rpaBliiB, Mo-
nepule, 4aCTUHA 3 HUX € HENOBHOJITHIMY; IO-
JApyre, He BCi IOBHOJITHI MaloTb BHUILY OCBITY;
MO-TPETE, He BCi, XTO Ma€ BUILLY OCBITY, OTpUMaJIH
IOPUAVYHY OCBITY; NO-4eTBepTe, He BCi, XTO
OTPUMaB IOPUJUYHY OCBITY, JOCAIIKYBaIU 06 €K-
THU UMBIIBHUX NpaB i npupofy nudpoBux peyei
30KpeMa. | TomMy IX BIiA4yTTH, COPUUHATTA, YAB-
JIEHH4 lle He CBiYaThb Npo Te, 11J0 BOHU BiJIOBI-
JaloThb AIHCHOCTI, NpaBOBii NpupoAi TOro 4u
IHIIOTO TpaBOBOr0 fBHIIA. fKI0 NpoOBecTH
aHaJIorilo, TO Iie MOAIGHO [0 TOro, IK6H JiKap
BU3HAYaB 3aXBOPIOBAaHHs MNaLi€HTa, I'PYHTYIO-
YHCb He Ha BJIaCHMX 3HAHHAX, a Ha yABJIEHHAX
PO XBOpOOy CaMUM XBOPUM. A/lXKe, HallpUKJaJ,
He3aJIeXKHO BiJl TOro, Y4 po3pi3HsE abo 0TOTOX-
HIOE OyxrajTep JAOrOBOPU KyHiBJi-IPOJaxy Ta
OpeH/Y, AJ1d IpaBHUKa Le pi3Hi forosopu. Hesa-
JIEXXHO BiJ, TOrO, 110 NepeciyHa JAWHA, IKa U-
BUTbCS, HANIPUKJIAJl, HA KapTUHY |. ABa30BCbKO-
ro «3amnopoxui MNUIIYTb JIUCTA TypeLbKoMy
CYJITAHOBI», YSBJISIE COOi, 110 AUBUTHCS HA KO3a-
KiB Ta CIpUiIMaE iX fIK CIpPaBXHiX, 3 TOYKU 30py
npaBa BiH JUBUTbCA Ha MaTepialbHHUU HOCIH
(moJsi0THO, Ha IKOMY B IIeBHIHN NMOCIiJOBHOCTI 3a-
JiMIIeHi caigy Big ¢apbu), a 06pa3u Ko3aKiB BU-
HUKaIOTh (BiATBOPIOIOTHCS) JiKlle B Horo yssi. |
JUBHO 6yJI0 6, IKOH IOPUCT, IIOKJIAIal0YH B OCHO-
By ysABJIEHHA IOLiHOBYBaYa MHCTELTBA, [104aB
OTOTOXXHIOBAaTU CHPAaBXKHIO JIIOJUHY i3 306paxe-
HOIO Ha [OJIOTHI.

3 MeToOl0 MiZicu/IeHHs1 apryMeHTalii 3pobJie-
HOT'0 BUCHOBKY 3HOBY 3aCTOCYEMO TaKHUU NpHUIOM
Jioriky, sIK JoBeJeHHs A0 abcypay. Juis uboro
chOPMYJIIOEMO CHOYATKY BUXiJjHEe TBepKEHHS.
BoHo Moxe 6yTH ojaHe B TAKOMY BUTJIAAI: 1106
BU3HATH NIPaBO BJIACHOCTI LIeHTPa/JbHOIO CHUCTe-
MO0 QYHKIIOHYBaHHSl OHJIAWH-I'PY, JOCTAaTHbO
JIUllEe ysiBJIeHb (CIPUNHATTS) rpaBUusaMu nudpo-
BUX (BipTyasibHUX) MNpeAMETIB SIK 3BUYAMHHUX
(TpapuuiliHKX) 06’€KTIB paBa BJACHOCTI, IK Ma-
TepiasbHUX 6J1ar (peveit). K0 Take TBep/KeH-
Hf NpaBUW/bHE, TO 3a aHAJIOTI€I0 CIPUHHATTA
rpaBleM cebe K OZHOTO 3 MEPCOHAXKIB I'pU Ta
OTOTOXXHEHHS IHIIMX [IePCOHAXIB 3 JIIOAbMH, AKi
KUBYTb Y BipTyaJibHI peasibHOCTI, TAaKOX Ma€
6yTH JOCTATHIM, 11100 BU3HATH, HAPUKJIAJ, KUT-
TS NEepPCOHAXIB KUTTAM 3BUYAMHUX JIIOJAEH, a
3HAYUTh | BU3HATH 3a MepPCOHAXKaMU IXHE IPaBo
Ha XUTTSA. AZpKe, K10 HIYOro He 3aBaKa€ po3r-
J9JaTy BipTyasbHi (ysBHI) peui ik peasibHi mpe-
JAMeTU MaTepiaJbHOIO CBITY, TO, BUAAETHCSA, TOAI
1 BipTyaJibHe >KUTTSA NlepCoHaX<a MOXKHA pO3TJid-
JlaTU AK peaJibHe XXUTTH JIIOAUHU. TOAl B TaKOMY
»KaHpi KOMITIOTEPHUX irop, gk wmyTtep («cTpess-
JIKW»), 32 BOUBCTBO OJHHUM IepCOHaXKeM IHIIOTro
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Ma€ HaCTylaTU KpUMiHaJibHa BiJIOBiJa/lbHICTh
JUISl rpaBLA-«BOUBILI». fKILO * OCTaHHE TBep-
JPKeHHS € XUOHUM (abcypJHUM), TO ¥ mepuie
Ma€ cnpuiMaTrcs K xub6He. A Te, 1[0 OCTAaHHE
TBep/KEeHHS € a6CYpAHUM, HABIiTh HE BUKJIUKAE
CYMHIBIB.

[To-TpeTe, TOHM dakT, 0 BipTyaibHi npeaMe-
TH, TUPPOBi (BipTyasbHi) pedi B KOMIT IOTEPHUX
irpax nmovanau crnpuiMatucs (yABJIATHCA) rpas-
IIIMU KOMIT'IOTEpHUX irop sk 3BU4aiHi (Tpaju-
1ifiHi) peui, He 3MiHIO€ caMol CyTi Takux BipTya-
JIbHUX NpeAMeTiB. BoHM € 3BUYaiiHOIO KOMIT'10-
TEPHOK CUMYJIALIEI HALIOrO CBITY, aje He €
Horo yacTuHolo. BoHu Masio 4uM BiApi3HAIOTHCA
BiJl TUX MpeaMeTiB, [Ki JiloJMHA 6aYUThb YBi CHI,
nig, yac ¢daHTasMiB abo MapeHHs (XapHUTOHOB,
2018). I He3zanexxHo Bim ToOrO, IK CO6Gi ySBJSE
(cipuiiMae) ocoba Te, 10 BOHA nobavua (Biguy-
J1a) yBi cHi, nig yac ¢aHTasMiB abo MapeHHs, Lie
JIVIIle CHY, MapeHHs Ta ¢aHTa3Mu. [lofi6Ha cuTy-
allisi BUHUKAE, HAMIPUKJIAJ, | B IMEPCUBHOMY TeaTpi
(oaHa 3 mony/sipHUX GOPM CYy4aCHOrO iHTEPaKTHU-
BHOTI'O CLIEHiYHOT0 MUCTeLTBA), Jie [Vsijauya HaMa-
ral0ThCsl «3aHYPUTHU» B MOJ], 1110 pO3ropTaIOThCS
Ha CLieHi nif yac BucTaBy. ['194a4 cTa€ y4acHUKOM
iMepCHMBHOI MOCTAaHOBKH Ta BXXUBAETbCSI B POJIb.
[IpoTe 1ie 30BCiM He CBIAYMUTH, 110 MOJIl Ha CLeHi €
YaCTUHOI HOr0 peasibHOrO KUTTA i MepecTarThb
OyTH YaCTUHOIO MOCTAaHOBKHU.

B 06rpyHTyBaHHS peasibHOCTI 1[udpPOBUX pe-
Yyell y WOPUAWAYHIN JliTEpaTypi iHKOJU CTBEpPKY-
€ThCs, 1[0 BipTyasibHAa BJIACHICTb, @ MO CyTi 1ud-
poBa piy - 1ie cTiMKUH KoM toTepHUl (LUpPOBHUH,
eJIeKTPOHHUH, nporpaMHuii) koz (Fairfield, 2005;
Blazer, 2006; Byseua, 2022), skuil 3anvcaHuil y
6asi JlaHUX Ta po3TalloBaHUH (36epiraeTbcs) Ha
cepBepi (y BigganeHii pecypcHiii cucremi) (Las-
towka, Hunter, 2004; Blazer, 2006). BipTyanbHa
BJIACHICTb - Le peecTpoBui 3anuc ([loHelb,
2022), mo € CyKyNHICTIO CUMBOJIB, fIKi iHKOJU
HaBiTh He NpU3HaueHi AJg 06po6KH Ta epeTBo-
peHHS Ha 3HaHHS. YHACAiJ0K 1IbOr0 TAaKUH KOJ,
(cykynHicTb cuMBOJIB), AKUK € iHPopMaliero
Jiviiie 3a GOpMOI0, a He 3a 3MiCcTOM, HabyBaE crie-
nudiynux BiaactuBocted (Hekit, 2021). [lo peui,
npe/CTAaBHUKU L€l TOYKU 30py HaMararmoTbCsd
TaKMM YHHOM PO3KPUTH CYTHICTb KPUIITOBAJIIO-
TH SIK HOBOT'0 06’€KTa LJMBiIbHUX NPaB.

AHasi3 HaBeZ|leHOI TOYKH 30py Ta Il aprymMeH-
Tauii /03BOJISIE NOTOAUTHUCh i3 THUM, IO CYKYII-
HicTh 1TUpPOBUX (e/IeKTPOHHUX) 3HAKIB (CUMBO-
JIiB, TIO3HA4YeHb) SK KOJ, AilicHO € iHdopMmalrieto
suuie 3a $opMolo, a He 3a 3MicTOM. Ajle NOAIGHY
GYHKINII0 BUKOHYIOTB CYKYITHOCTI: JiTep MpH KO-
JyBaHHI (HamUcaHHi) TEKCTy Ha manepi; HOT IpH
KOZlyBaHHI MeJsioZil Ha mamepi; 3BYKiB, >KecCTiB,
MIMIKH B IIpoLeci pO3MOBH; BePTUKAJIbHUX CMyT
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Ta UPP y ITPUXOBOMY KOJi; TOUOK i TUpe B a3-
oy1i Mop3e; no3HayeHb (CUMBOJIIB, 3HAKiB), 3p06-
JIEHUX y NeBHOMY NOpsAJAKY dapbaMy Ha MOJIOTHI
(manepi a6o jgepeB’siHIM o) mpu KoJAyBaHHI
(nanucaHHI) TBOpy 06pa30TBOPYOro MHUCTELTBA,
Towo. | He3asieXXHO Bij, TOro, MpU3HAUYEHUN KOJ
JlJis1 0OPOGKU U NepeTBOPEHHS HOro Ha 3HAHHS YU
He NpU3HAYEeHUH, He3aJIeXKHO BiJl crocoby Koay-
BaHHA (UMPPOBUHN (eJeKTPOHHUM), BepOATbHUM,
JliTepa/ibHUM, 3a AomnoMoroi abetku Mopse To-
1110), 3aco6iB (HyJii Ta oAMHHULY, 3adikcoBaHi yepes
KOJIMBaHHS eJIEKTPUYHOTO CTPYMY, 3BYKHY, JIiTEpH,
TOYKH | THpe, HOTH, 3HAKU (CUMBOJIM, IO3HAYEH-
Hf1), 3a/1ML1eH] papbor0 Ha NOJIOTHI) Ta He3aJIeXKHO
BiZi opMHU HOCis, CyTh caMOro Koy He 3MiHIOEThCS.

TomMy, gkimo 1udpoBoio pivyio (BipTyasb-
HOI0 BJIACHICTI0) BU3SHABATH CTiMKUI KOMII'IOTep-
HUM (uudpoBUH, eJIeKTPOHHUM, MPOrpaMHHUM)
koz (Fairfield, 2005; Blazer, 2006; ByJena, 2022),
SIKMH 3anMcaHui y 6a3i JaHUX Ta po3TallOBaHUM
(36epiraeTbcsi) Ha cepBepi (y BiggaseHiit pecypc-
Hil cucremi) (Lastowka, Hunter, 2004; Blazer,
2006), To 3a aHa/OTi€l i CyKymnHicTb JiTep, 3a
JIOIIOMOT010 SIKOI KOJYIOTbCSI TEKCTU Ha Marepi,
HeoOXiJHO BM3HABAaTH BJIACHICTIO, HaNpUKJIAJ
JliTepasibHOI, 260 BECTU MOBY IO JiTepabHY
pidy. AHasioriyHO Majd 6 3'IBUTUCh HOTHi pedi,
Bep6asibHi TOIO0. SIKILO X BUCHOBOK NPO MOSIBY
JiTepaJibHUX, HOTHUX, BEpOaJIbHUX Ta iHILIUX I0-
JiOHUX pedeid BUIJISJA€E aJOTiYHHUM, TO ¥ TBep-
JDKEHHSI TpO Te, IO CTiHKUH KOMITIOTEepHUH
(mudpoBUi, eeKTPOHHUHN, NMPOrpaMHUI) KO, €
BipTyasibHOI BJacHicTIO (iMdpoBOIO piyyio), Ha
Hauly JOyMKy, Ma€ CIOpUAMaTHCA NOJIGHHUM YH-
HoM. ToMy BBakaeMo, 110 1IMPOBUM (eJ1€KTPOH-
HUM) Ko, B3araJi He € 06'€KTOM L[UBIJIbHUX MPAB.

BHUCHOBKHMU. Y npoueci gociaigpxeHHs nud-
POBHX pedyel sIK «KHOBUX» 00’€EKTIB «HOBUX» IIUBi-
JIbHUX MPaBOBiZHOCHH OyJjla BHSBJIEHI iX CyT-
HiCTb, IpUpPO/ia Ta HOBU3HA.

1. BcTaHoB/1€HO, 1[0 Ti NPaBOBITHOCUHH, SIKi
BUHHUKAIOTh «y IIUGPOBOMY CepeoBUILi» MOBHi-
CTIO OXOTJIIOIOTHCSA BXKeE BiJlOMMMHU BUJAaMHU 1UBi-
JIbHUX TPaBOBiJHOCHH Ta He € HOBHUMH, SKIIO
NOPIBHATH 3 TUMH, 110 BXKe iCHyI0Tb. ToMy npa-
BOBE pErYyJIOBAaHHSA CYCHiIJIbHUX BIJHOCUH, {Ki
MalwTb MicCle Ta peasi3ylTbCd 3a JO0NOMOrOI0
Mepexi [HTepHeT, iHTepHeT-TexHoJIoriH a6o, y3a-
rajibHeHo, 3a JI0NIOMOIO0 TeJeKOMYHiKalild, He
noTpebye JOKOPIHHOTO NeperJisiAy nNpaBoBoi Jo-
KTPHUHU.

2. BusABJIeHO, 10 BUKOPUCTAaHHA TepPMIiHIB
«CepeloBUIlle iHTEpHETY», «iHTepHET-cepe/j0BU-
me», «JisJIbHICTb B iHTepHeTI», «6i3Hec B iHTep-
HeTi», «uudpoBe cepefoBUILe», «BipTyaJbHE
cepefoBUlLEe» MPU AOCTI>KEHHI TPaBOBUX MPO-
6/1eM peryJioBaHHs CyCHiJIbHUX BiZHOCUH,
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MOB’sI3aHUX i3 BUKOPUCTAHHAM MOXJIUBOCTEH iH-
TepHeTY, Ta ONKUCAaHHI pe3yJbTaTiB TaKoro AOCJIi-
JOKEHHS € HEKOPeKTHHUM Ta HaBiTh LIKIJJIWBUM.
AKe 1X BUKOPUCTAHHS MOXe NMPU3BECTH 0 BU-
HUKHEHHS1 1103l 1110/10 iCHYBaHHS NpaBOBi/HO-
CUH y 11U poBOMY (BipTyaIbHOMY, €JIEKTPOHHOMY,
inTepHeT) cepenoBuli. LIMBiIbHI MpaBoBigHOCH-
HU BUHUKAIOTb He B LHUQPOBOMY cepeioBUIL, a
MOXYTb OYTH JiMlIe MOB’si3aHi 3 Ooro BUKOPUC-
TaHHSAM (iHTepHETY, IHTEpHEeT-NPOCTOpPy, iHTep-
HeT-TeXHOJIOTiH). /lo Takux e IKIAJIUBUX i/10-
3l MO)Xe NpPUBECTHM W BUKOPUCTAHHS TepMiHIB
«iHTEpHET-IIPaBO», «eJIEKTPOHHE MPaBO», «IHUP-
poBe MpaBO», «IPaBO BipTyaJbHOI BJIACHOCTI»,
«IT-npaBo» Towo0. MOXX€ BUHUKHYTH [JyMKa, 110
e siKkech crnenudiyHe, Ha3BU4YaliHe, ClielliajibHe
1paBo, fKe iCHy€ mnapaJieJibHO 3 LIMBiIbHUM. Bu-
KOPUCTaHHSl BHUILEHAaBeJeHUX TEepMiHIB IOTeH-
LiHHO CTBOPIOE NepeiyMOBU [Jis1 BUHUKHEHHS
HEeBU3HAYEeHOCTI y Ipas.i.

3. 3’acoBaHo, o nudpoBa piu He € HOBUM
06’€KTOM LMBINIbHUX IPAB, a JIULIE HOBA Ta A0Ja-
TKOBA Ha3Ba BXKe JaBHO BiZJOMUX i HaBiTb Tpaju-
[iHHUX 00’€KTIB IIMBUIbHUX NpaB. Takuil BUCHO-
BOK 0a3y€eThbCs Ha aHaJIi3i CK/Ial0BUX (e/IeMEHTIB),
AKI TaK Y4 iHaKlle 3alpPOIIOHOBAHO BKJ/IIOYATU [0
HOHSATTS [UPPOBUX peUel.

BcTaHOoBJIEHO, 10 NOHATTA BIipTYaJbHOTO
aKTHUBY fIK CKJIal0BOi MOHATTS «IudpoBa piux»
HACTIJIbKK BCEOCSKHe, 1110 06’€IHYE Taki Bizomi
LIMBIJIbHOMY NpaBy 00’ €KTH, IK IOCAYTH, MalHOBI
npaBa, iHdopmMmariisi, pe3yJbTaTH iHTEJEKTyalb-
HOI, TBOPYOI AiJIBHOCTI, 060pOTO34aTHI 06’€EKTH
0COOMCTUX HEMaWHOBUX MPABOBIJHOCHH TOLIO.
€41Ha 0COG/IUBICTb BIpTYya/JIbHUX aKTUBIB MOJIA-
ra€ B TOMY, 110 BOHU CTBOPIOKOTHCA Ta HaJAl0Th-
s 3a JIonoMorow UUPPOBUX TEXHOJIOTIH, iHTep-
HeT-pecypcy.

3’sicoBaHo, 110 UUPOBUIM KOHTEHT fIK CKJIa-
JloBa TOHATTA «UUpoBa piy» TAKOX OXOIJIIOE

BXKe JIaBHO BiJIoMi 06’'€KTH LIMBiJIbHOTO MpaBa. 30-
KpeMa, TaKUMHU € iHdopMallisi, TBOpU HaYKH, JiiTe-
paTypu Ta MHUCTeLTBa, 06'€EKTH CYyMDKHUX IIpaB,
300pakeHHs pizuyHOI 0cobu ToLO. EAMHA 0COO-
JIUBICTh 11MPOBOr0 KOHTEHTY MOJISATAE y CIOCO6i
Moro ¢ikcauii (06’ekTuBauii) Ta nomupeHHs. Ile-
pliie BiJI0yBa€eThbCsA B LUPPOBOMY (eJIEKTPOHHOMY)
BurJisizi (popwmi), Apyre - crieniaIbHUMHM KaHaJIaMH
JUIsl eKcIUTyaTauii 3a JonoMorow nudpoBUX HpU-
CTpPOIB: KOMIT'IOTEPIB, IJIaHIIETIB, cMapTQoHiB. Bo-
JHoyac ¢opMa 06’eKTHUBALil Ta CrOCiO MOUPEHHS
He 3MiHIOE CYTHOCTI TpaJuL[iiHuX (JJaBHO BioMUX)
006’€KTIB LIUBIJILHUX IIPaB.

OG6rpyHTOBaHO, 10 OHJIAWHOBHM 06JIIKOBUI
3aIuc B3araji He € 06'€KTOM IIMBIJIBHUX MpaB. Lle
Jqvuie pe3yjabTaT PiKCyBaHHSA AAHUX y BULJIAAIL
MdpoBoro KoAay, siki J03BOJISIIOTb KOMI'IOTEp-
HOMy o6JiafiHaHHIO ifleHTUudiKyBaTH, po3mi3Ha-
BaTH II€EBHOTO KOPUCTYBa4a Ta Mei KOro JoCTy-
oy [0 TUX 44 IHIIKUX iHTepHeT-pecypciB. He €
CaMOCTiMHUM 06’€KTOM LMBIJIBHUX NpaB i CTil-
KUH KOMITIOTepHUH (LMpPOBUH, eJIeKTPOHHUH,
MpOTpaMHMI) KOJI, AKUH 3alUCaHUH y 6a3i JaHUX
Ta po3TalloBaHUM (36epiraeTbcsa) Ha cepBepi.

BojiHoyac 3po6JieHi BUCHOBKH 30BCIiM He
CBifyaTh, 10 BiJHOCHMHH, AKI peasli3ylTbhCAd 3a
JlorioMororo LUPpoBUX TeleKOMYyHiKallil, B3arai
He MOXYTb MaTH NeBHOI crnelidiky Ta 0cobIMBO-
crel. | Taka cnenudika Ta 0CO6/MBOCTI, AKIIO BO-
HU OyyTh BUSBJIEH], HEe MOXYTb He BPaXOBYBaTH-
€ IpU NPaBOBOMY peryJIlOBaHHI BiJHOCUH, IO
peasti3yloTbCd 3a AONOMOrow Mepexi IHTepHeT.
HaBese Bka3ye Ha HeOOXiHICTb NpPOBeAEHHS
6i/bII MJIMGOKUX NOJAIbIIUX AOCIIIKEHDb Y 11bO-
My Hanpsimi. 30KkpeMa, BUHUKA€E MOTpeba BUSIBU-
THU HasIBHICTb abo BifCyTHICTb BIJIUBY LIUPPOBOI
(es1eKTpOHHOT) POPMH BKe BiJTOMUX 06 EKTIB LIH-
BiJIbHUX MpaB Ha iXHill NpaBOBUMN peXUM Ta clie-
UQiKy IMBIJIBHOTO 060POTY TAaKUX GJIar.
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DIGITAL THING AS A “NEW” OBJECT OF “NEW” CIVIL LEGAL RELATIONS

The article is devoted to theoretical comprehension and establishment of the concept of digital
things as “new” objects of “new” civil legal relations which is proposed to be introduced into
the civil legislation of Ukraine. It is obvious that in case of emergence of any new objects of civil
rights which have become a prerequisite for the emergence of previously unknown relations,
there is a need to establish an appropriate legal regime for such goods. Otherwise, the whole
type of civil relations will remain unregulated, and this will have a negative impact not only on
civil turnover, but will also create conditions for an increase in the number of violations of sub-
jective rights. Therefore, the author analyses the legal relations which arise in the “digital envi-
ronment” and which are proposed to be considered as new ones in the legal literature, and ex-
amines the objects of civil rights in such legal relations. The study concludes that the legal
relations arising in the “digital environment” are fully covered by the already known types of
civil legal relations and are not new in comparison with the existing ones, and a digital thing is
not a new object of civil rights. It is just a new and additional name for long-known and even
traditional objects of civil rights, including services, property rights, information, results of in-
tellectual and creative activity, tradable objects of personal non-property legal relations, etc.
The only peculiarity of virtual objects is that they are created and provided with the help of dig-
ital technologies, an Internet resource. It has been established that an online account is not an
object of civil rights at all. It is only the result of recording data in the form of a digital code that
allows computer equipment to identify, recognise a particular user and the limits of his/her ac-
cess to certain Internet resources. A persistent computer (digital, electronic, software) code
that is recorded in a database and located (stored) on a server is not an independent object of
civil rights, but is only a record.

Key words: object of civil rights, virtual asset, digital thing, information, results of intellectual
and creative activity, Internet legal relations, electronic legal relations, IT legal relations.
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POJIb I HAITIPAAMU AIAJIBHOCTI TPOMA/ICBKOCTI B PEAJII3ALII
AHTUKOPYIIIHHUX PE®OPM!

CTaTTIO NPUCBAYEHO BAXJIMBIN Ta akTyaJbHIN TeMi - NpaBoOBill XapaKTepUCTHLi poJi U Ha-
NpsIMIB AiSIJIBHOCTI TPOMa/iCBKOCTI B peanizanii aHTuKopynuiiHux pepopm.

[IpoTuais Kopymuii 3amxau OyJa BOXXJIUBHUM 3aBAaHHAM JJis YKpaiHu. /loBeieHo, 0 Ha-
6isibI 3alikaBJeHUM Cy6’'ekTOoM y cdepi mpotuaii kopynuii € rpomMajcekicTb. CaMe 4ieHH
IPOMaZIAHCbKOTO CYCIIJILCTBA MPArHyTh KUTH Y NPaBOBIM AepkaBi, e AIMCHO Ai€ MpUHLUI
BEPXOBEHCTBA NPaBa, Jie peasli3yrThCs IPUHLIMUIN PIBHOCTI, My6J1iYHOCTI Ta rj1acHocTi. | came
BiJ 6aaHHS Ta y4acTi KOXKHOTO 4JeHa IPOMa/isiHCbKOI'O CyCIiJIbCTBA 3aJI€XUTh YCHILIHICTD
AHTUKOPYMLIMHUX 3MiH.

3a3HaveHo, 10 I'POMaJASHCbKe CyCHiNbCTBO Nepei6ayae akTUBHY yyacTb IPOMAJIiH Y HOJITH-
YHMX Npolecax, [IUBiILHOMY ia/103i Ta pisHOMaHITHHMX rPOMa/IChbKHMX iHiniaTuBax. Horo ocHo-
BHA MeTa I0JIATa€E B 3aXUCTi IpaB Ta iHTepeciB 'POMa/ifAH, a TAKOX Y HarJA/l 3a JisJIbHICTIO
BJIaJIHUX CTPYKTYD i 3ano6iraHHi MO>KJIMBUM 3/I0BKHBaHHSIM.

[IpoaHani3oBaHO JierajbHe Ta YUC/AEHHI JOKTPUHA/IbHI BU3HAYeHHs IOHATTA «TPOMafCh-
KicTb» i HOTO CKJIaJIOBi B KOHTEKCTi aHTUKOPYNLiHHUX pedopM.

OOrpyHTOBaHO, 1[0 JIOCBiJl 3a/lyueHHs] TPOMAZChKOCTi [0 peasisanii aHTUKOPYNIiHUX pe-
¢dbop™M Moke 6y TH yCHIIIHUM JIMLIE 32 YMOBH, 1[0 ITPeJCTaBHUKHU MyOJTidHOI BJ1aJiy, 6i3Hecy 6y-
AYTb BIIKPUTUMU Ta 3[IMCHIOBATUMYTb CBOIO AiJIbHICTb PO30PO.

HarosiowreHo Ha ToMy, 1110 TpOMaJiiHUA Ta TPOMa/ChbKi opraHisauii BiZjirpaloTb BaXKJIUBY POJib Y
NpOTHIT KOpymilii, OCKiIbKM BOHM CJyKaTh 3aXUCHUKAMH CYCHiJIbHUX iHTepeciB, 3abe3neyy-
I0Th He3aJIeXKHUH Harjsaj, Mo6ili3yloTh rpoMajy, 3aXUILAIOTh BUKPHBAYiB, BUCTYNAOTh 3a
pedopMH MOJIITUKHU Ta CHIPUSAIOTh MPO30POCTi, MiZA3BITHOCTI i HAJIEXXKHOMY yIpaBJIiHHIO. 30K-
peMa, rpoMaJiiHY MalTh MOBHOBAXKEHHSI BUMAaraTH BiZimoBiZa bHOCTI, AiATH K iHpopMaTO-
pY, BILIMBATH Ha MOJIITUKY Ta BUOOPH, MiABULIYBATU 06i3HaHICTh rPOMaZICbKOCTI i mponary-
BaTU eTUYHi IiHHOCTI. IXHA y4acThb € BaXKJIMBOW /i PO3BUTKY NPO30PUX, MiJA3BITHHX i
BIIbHUX Bif, Kopynuii cycninibcTB. ['poMazicbki opraHisalii TakoX € BaXK/IMBUMHU Cy6’€eKTaMU
nportuzii kopynuii B Ykpaini. Ix Hesanexuuil Harjaz, ajBokauif, miJTpUMKa BMKpPHBadiB,
aHaJ1i3 MoJIITUKU Ta B3aEMOJisA 3 rpoMaZiAHaMH 3HaYHOK MipOI0 CIIPUAIOTL NPOCYBaHHIO MPO-
30pOCTi, Ni3BITHOCTI Ta HAJIEXKHOTO YIIPaBJIIHHA B KpaiHi.

Katouosi caoea: epomadsiHcbKke cycninbemao, 2pomMadcbkicms, 2poMadcbki opzaHizayii, kopyn-
yisi, npomudis kKopynuii.

OpuzinanbHa cmammsi

BCTYIIL Ilpotuais kopymnuii, BUOGyAyBaHHSA
AHTUKOPYNILIMHOI IHCTUTYLIMHOI CHUCTEeMH, yCy-
HEHHs YMHHUKIB, fKi CIIPUAIOTb Kopynuil, 3aB-
AW OYJIM BaXJIMBUMH 3aBJAHHSMU i YKpai-
HU. [IpoTe MU mepeKOHaHHI, 110 KOJHI BaXK/IUBI
iHcTUTYiHHI 3MiHH, TpaBoBi pedopMu Ta cyBopi
IIOKapaHHs He MOXYTb OYTH NaHale€ew JJs pea-
Jizanii aHTUKOPYNIiiHUX 3MiH. ONTUMa/bHe pi-
IIeHHs - Ile oYK 36a/JaHCOBAHOr0 MiJiX0Ay Io-

1 Po6oTa BUKOHAHA 3aBASAKU iMEHHIH CTHIIEH-
Aii BepxoBHoi Pagu Ykpainu 11 MOJIOAUX yYEHUX —
JLOKTOpIB HayK, Npyu3HaydeHii [loctaHoBo10 BepxoBHOI
Pagu Yxpainu Bif 9 cepnina 2023 poky Ne 3297-1X.

© Bonpapenko 0. C,, 2023

€/JHAHHS 3aX0/[iB 3aN06iraHHsI Ta aKTUBHOI 60po-
TbOM 3 KOPYMILI€H, i SIKUMU MK MAaEMO Ha yBasi
MOXJ/IMBICTb 3aCTOCYBaHHA AUCLMILIIHAPHOI, LjU-
BIJIbHO-IIPABOBOI, aAMIHICTPaTUBHOI, KPUMIiHA/Ib-
HOI BiZIOBIAJILHOCTI. ¥ MOLIYKY TaKoro miAXony
[y>Ke BaXKJIMBUM € 3aJly4YeHHS BCiX 3aljiKaBJeHUX
cy0’eKTiB. MU nepeKoHaHi, 1110 HAKGi/IbIN 3a1jiKa-
BJIEHUM Cy06'€KTOM € He 4YMCJeHHI aHTUKOpYI-
LiMHI Jep:KaBHI IHCTUTYLii, He NTPaBOOXOPOHHI
OpraHu Ta He )ypHasicTu. Halt6isbi 3amikaJe-
HUM | HalG/IbII BXKJIMBHUM Cy0’EKTOM € rpoMaf-
cbKicTb. CaMe 4JieHU TPOMasSHCbKOrO CyCHiJIbC-
TBa NpParHyThb >XUTHU y MNPaBOBiM AeprkaBi, Je
JICHO Jli€e MPUHLIUI BEPXOBEHCTBA NpaBa (CT. 8
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KoHcTuTynii Ykpainu), e peasi3yroThCd NPUH-
yunu piBHocTi (cT. 21 KoHcTtutyuii Ykpainu)?,
ny6JiiYHOCTi Ta rj1acHocTi. | came Bij 6akaHHS Ta
y4acTi KOXKHOI0 4eHa IPOMaJsHCbKOIO CyCIIiJb-
CTBa 3a/IEXKWUTb YCHIIIHICTD AHTUKOPYMNI[iHHUX
3MiH. AJKe, siKe 6 TPOTpecUBHE aHTUKOPYNIiHHE
3aKOHO/IABCTBO He CTBOpPIOBAJIA JlepKaBa, CKijb-
KU 6 TyYHUX KOPYNUiHHUX BUKPUTTIB He 6yJ0
3p006JIeHO KypHAJIiCTaMH, CKiJIbKM 6 KPpUMiHa/Ib-
HUX NPOBa/P)KeHb He 0YyJI0 BiAKPUTO i HABITh CKi-
JIbKU 6 BUPOKIB He OyJI0 yXBaJIeHO Y CipaBax Mpo
KOpYNLiiiHI KpYMiHa/IbHI IPaBONOPYLIEHHS, BCE XK
TaKWd OCHOBHE 3aBJIaHHS - Lie BUOYIyBaHHs HeTe-
pPIMMOCTI [0 KOpynuil Ta MOJOJIAHHSA CUCTEMU
TOJIepyBaHHA KOpYILii, fIKa, Ha aJlb, € ycTaje-
HOI0 y CBiZIOMOCTi 6araTboX rpoMajisiH YKpaiHu.

BueHi 3 pi3HUX ranyseu 3aBXAd BiABOJUIU
rPpOMaJisIHCbKOMY CyCHiJIbCTBY BUPIIIA/IbHY POJIb
y CTHMYJIIOBaHHI COL{iaJIbHUX, MOJITUYHUX Ta
€KOHOMIYHHUX 3MiH. MU mepekoHaHi, mo cdepa
NpoTHUAIl Kopynuii He € BUHATKOM. MinjHe rpoMa-
JSTHCbKE CyCNIJIbCTBO MOX<HA BBakKaTU 6Gap’epoM
MPOTU Pi3HOMAHITHUX COLia/IbHUX i MOJITUYHUX
TPYAHOWLIB. fKiCTh i MiLJHICTh IJbOTO CYCHiJIbCTBA
€ OCHOBHOI0 N1epelyMOBOI0 AJ/151 GYHKLiOHYBaHHS
edeKTUBHOI JAeMOKpaTH4yHOI cucTteMHu (Mincig-
rucci, Mazzoni, 2020). 'pomMagsiHCbKe CyCHiNbCT-
BO Nepejbayae aKTUBHY y4acTb TPOMajisiH y MO-
JITUYHUX I[Ipouecax, LUBIJILHOMY Jiajsio3i Ta
pisHOMaHITHHUX IpoMa/iCbKHX iHinjaTuBax. Moro
OCHOBHA MeTa 0JIATa€ B 3aXUCTi IpaB Ta iHTepe-
CiB rpoMaZifiH, a TaKO0X y HarJada/i 3a AiJAbHICTIO
BJIQJIHUX CTPYKTyp 1 3amobiraHHi MOX/JIMBUM
3JIOBKMBaHHSAM.

I'poMazisiHCBKE CyCHiJIBCTBO MOXe BIJIMBAaTH
Ha $opMyBaHHS MOJIITUYHUX pillleHb, CIPSIMOBa-
HUX Ha JIOCATHEHHS 3aTa/IbHOTO GJIaronosy4ds,
ebeKTHBHICTD Jiep>KaBHHUX MPOrpam i JisJIbHOCTI,
a TaKOXX Ha NonepepKeHHA Ta BUpIlLleHHA coljia-
JIbHUX KOHQJIikTiB. CaMe TOMy B HayKoOBiH JiiTe-
paTypi aHiBHOIO € AYMKa, L0 B JepKaBax i3 cu-
JIbBHUM TPOMaJAHCBKUM CyCHiJIbCTBOM piBeHb
KOPYNLil € MEHIINM, HIXK Y THX, [le TPOMaJIsIHCbKe
CyCHizibcTBO He € chOpMOBaHUM abo nepebyBae
Ha ctafil ¢opmyBaHHA. OTXKe, aKTyaJIbHOCTI Ha-
OyBa€ J0CJi/[PKEHHS poJii TPOMaZICbKOCTi B peaJti-
3auii aHTUKOPYNI[iHHMX 3aX0/iB B YKpaiHi, 0co6-
JINBO B KOHTEKCTi BOEHHOTO CTaHy.

META I 3ABJAHHA AOC/IIAXKEHHA. Me-
Mo CTAaTTi € KPUMIHOJIOTIYHA XapaKTepUCTUKaA
poJii Ta HampsMiB JisJIbHOCTI IPOMa/iCbKOCTI B

1 KoHctuTylisa YkpaiHu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP// basa nanux (B/l) «3a-
KOHOZaBCTBO YkpaiHu» / BepxoBHa Paja (BP) Yk-
painu. URL: https://zakon.rada.gov.ua/laws/show/
254k/96-Bp (maTa 3BepHeHHs: 27.09.2023).
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peaJtizanii aHTUKOPYNIIHHUX pedopM. 3a80aHHAMU
JociKeHHs €: 1) HajaTu TepMiHOJIOTIYHY Xapa-
KTEpPUCTUKY TOHATTIO «TPOMAaZChbKIiCTb»; 2) oXa-
paKTepu3yBaTH OCHOBHI HaNpsMM JigJIbHOCTI
rpoMajisiH y cdepi mpoTuii kopymiiii; 3) okpecsau-
TA OCHOBHI HamnpsAIMU [OiIBHOCTI TFPOMaJiCbKUX
oprasisarii y cdepi mpoTu/iil Kopymiiii.

METOA0JIOT'IA AOCHIAXKEHHA. MeTtozo-
JIOTif JOCAIPKEeHHA poJii Ta HallpAMIB AifJIbHOCTI
rPpOMa/ICbKOCTI B peasisalii aHTUKOPYNL[iHHUX
pedopM Mae Ha MeTi 3'CyBaHHS BIIMBY W BHecC-
Ky TPOMaJiICbKUX OpraHisaliii Ta akTHBHOI rpo-
MaJicbKOCTi y cdepi nmpotuzil kopynuii Ta miaT-
PUMKU aHTUKOPYNUiMHUX iHiniaTuB. llekt Bup
JOCTiP)KeHHs1 BKJIIOYaE B cebe Taki etanu i mij-
xopu. [lo-mepuie, JiTepaTypHul orzsj, TOOTO
NpOBeJleHHA aHa/li3y HayKOBHX JpKepeJl, CTaTey,
3BiTiB Ta my6Jiikalil, 1110 CTOCYIOTbCS poJii Ipo-
Ma/JICbKOCTI B aHTUKOpynuikHux pedopmax. Lle
JIONIOMOXKe 30araTUTH [JOCJIiP)KEeHHsI 3HAHHSMUY,
OTPUMaHMMH paHime, Ta cHOPMyTIOBATH HOBY
HayKOBY rinoresy.

[lo-gpyre, dopmystoBaHHS KOHKpPETHHUX Lii-
Jlel Ta 3aBJAaHb JocaifxeHHA. Hanpukiag, foc-
JIAUTH poJii TPOMAJICbKUX OpraHisaniii B aHTH-
KOpynuilHux pedopMax, NpoaHaaidyBaTH IixXHIN
BHECOK, BHU3HAUYUTU eQPEKTUBHICTb [islJIbHOCTI
rPOMaJiICbKOCTI.

[lo-TpeTe, OKpecseHHs MeTOAiB, AKi 6yAyThb
BUKOPUCTOBYBATHUCA [Jif NIPOBEeJleHHA KOHKpeT-
HOro JociifxkeHHd. 1A BUBYeHHA poJii Ta Ha-
NpAMIB AiAJIbBHOCTI TPOMaJCbKOCTI B peasisaLil
QHTUKOPYNUiMHUX pedpopM MOKHA 3aCTOCOBYBa-
TH pi3HOMaHITHI MeTOAU AOCJaixeHHA. Hampu-
KJaJ, JeTajlbHe BHUBYEHHSI KOHKPETHHUX KeWHCiB
aHTUKOPYNUiAHUX pedopM Ta poJii TPOMaCbKO-
CTi B ix peaJizanii /11 3p03yMiHHSA IPUYUH YCIi-
Xy abo HeBJAadi, aHaJi3 JOCBiAy iHIIUX KpaiH y
60poThOi 3 KOpPYNIliE0 Ta peasizallil aHTUKOPYII-
uikHuxX pedopm s igeHTUdikanil ycmiliHUX
MpaKTUK | MOXJIMBUX MiAXOZAIB [y YKpaiHy,
TOOTO MOPiBHANILHO-NIPAaBOBUN MeTO/[. Bukopuc-
TaHHSI MeTO/IB COLia/JIbHUX AO0CJiAKeHb JJIs BU-
BUEHHSI BIJIMBY aHTUKOPYMNIIMHUX iHIl[iIaTUB Ha
CyCHiJIbCTBO, CTaBJIEHHS TPOMaZsH [0 KOPYILi,
YCHIIIHOCTI JisiIbHOCTI aHTUKOPYNI[IKHUX Opra-
HiB Ta IX TOTOBHOCTI HiATPUMATH aHTUKOPYII-
LiKHI 3axoAu. KOHCTUTYLIMHUY aHAai3 MOJIATaE y
BU3HAUeHHI KOHCTUTYLiMHUX rapaHTid i npas
rPOMA/ICBKOCTI ¥ 60pOoThOi 3 KOpYyNIi€l0 Ta IXHbOI
poJii B 3aXUCTi KOHCTUTYI[iMHUX NPUHIUIIB. Me-
TOJ, iHTeprnpeTalii NpaBOBUX MOHATb MOKJIMKa-
HUM HaJaTHW BH3HAY€HHA MPABOBHM IOHATTAM,
MOB’I3aHUM i3 AiJIBHICTIO TPOMaZICbKOCTi B 60-
poTb6i 3 KOpyIHIii€l, SIK-OT: «IPOMaJiChbKIiCTb»,
«TPOMaJCbKI opraisalii», «rpoMajsgHu», «Ipo-
30picTh» TOLIO.
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3acTocyBaHHSl Pi3HOMaHITHUX METOZAIB JOC-
JIiJPKeHHS [,03BOJIMTb 3pO3YMITH pOJIb I'POMaj-
cbkocTi y chepi npotufil kKopymnuii, BU3HAUUTU
ixHi noTpebu Ta eQeKTUBHICTDb JiNIBHOCTI, a Ta-
KOXX pO3pOOMTH peKoMeHJallil 100 BAOCKOHA-
JIEHHs BTiJIEeHHs] aHTUKOPYNIiHHUX pedopM.

[lo-yeTBepTe, 36ip Ta aHaNi3 AAHUX, AKUH
MOXKe BKJIIOYATU B cebGe aHasi3 pi3HUX [Kepel
inpopmarii, Takux Ak 3BiTH, my6JiiKaLii, cTaTUC-
THKa Tolo. ETan 06po6ku Ta aHasi3y 3i6paHux
JaHUX /151 BUSHAYEeHHS poJii Ta BHECKY TPOMa/l-
CbKOCTI B peaJizalil aHTUKOpYNLiHHUX pedopM
Jl03BOJIsIE 3pOGHUTH BUCHOBKH Ha OCHOBi OTpUMa-
HUX JJaHUX.

[lo-m’siTe, popmysitoBaHHSI BUCHOBKIB. Ilicsis
aHani3y JAaHux (GOPMYITbCS BHUCHOBKH J0Ci-
JPKeHHs1. BOHM MOBUHHI OYTH 06’€KTHBHHUMH Ta
BiZIMOBiIaTH MeTi i 3aBAAHHSM J0C/iIPKEeHHS.

PE3YJIbTATH JOCIIIKEHHA TA
AUCKYCIA. BapTo 3ayBaXUTH, L0 CbOrOAHI B
YKpaiHi aKTUBHICTb IHCTUTYTIB I'POMaZAHCBKOTO
CyCHiJIbCTBA € SICKpaBolo i BiguyTHOW0. KpiM Toro,
CTaBJIEHHH J10 Lii€l CMiJIBHOTH CTA€E 03HAKOIO IIpec-
THKY Ta yCHixy Ha neBHUX eTanax (Tpemnak, 2020).

Came TOMy, KOJIM UZAETbCA NpO peasisaliio
AHTUKOPYNLiHHUX pedopM, TPOMaACHKICTD € Ba-
KJIMBUM Cy0’€KTOM iX iHiLil0OBaHHA Ta BTisieHHS.
[lonpu Te, W0 caMe MOHATTH «TPOMaACHKICTb»
IIMPOKO BUKOPHUCTOBYIOThb ¥ HOPMAaTUBHUX JpKe-
peJiax, Ha XaJlb, NOr0 BUSHAYEHHS1 HasBHe JIULIe
B Hakasi MiHicTepcTBa 0XOPOHU HABKOJIMIIHBOTO
MPUPOAHOTO0 cepefoBUIlA YKpaiHu Bif 18 rpyns
2003 poky Ne 168. BignoBigHO ;0 HbOT'0 IOHATTA
«TPOMAJICBKICTb» O3Haya€ ofHy abo 6iabuie ¢i-
3UYHUX YU IOPUJUYHUX 0cCib, ix 006’eqHaHHSA,
opradizanii abo rpyn, o Ail0Tb BiZTOBiZHO 10
3aKOHO/IaBCTBA abo mpakTukul. B ymoBax BiacyT-
HOCTI 3aKOHOZaBYOI'0 TJIyMa4eHHd L[bOr0 IOHATTH
y npodinbHoMy 3akoHi Ykpainu «Ilpo 3ano6iraHHs
KOpymuil» BOYEBU/b JOLIJBHUM € BUKOPUCTAHHSA
caMe [bOT0 JIETaJIbHOTO BUSHAYEHHS.

[IpoTe B HAYyKOBUX /pKepeJsiax MOXKHa 3yCTpi-
TH pi3HI BU3HAYeHHS LbOro NoHATTA. Hampu-
kaaj, y FOpuauyHiil eHUUK/I0NeAil MOHATTS «T'po-
Ma/JICbKICTb» OIMCaHe AK COLiaJIbHO aKTHBHA
YaCTHHA CyCHiZbCTBa, 10 A06pOBiJIbHO Gepe yu-
acTb y CyCHIJILHO-NIOJIITUYHOMY >KUTTI KpaiHU
(Ilemmyyenko Ta iH, 1998). llogekyau BueHi

1 [Ipo 3aTBepxeHHs [lo/10)keHHA NMPO y4acTb
IrPOMaZICBKOCTI Y MPUUHATTI pimeHb y cdepi oxo-
POHM HABKOJIMILIHBOI'O CcepefioBUINA : Haka3d M-Ba
OXOPOHM HaBKOJIMLI. IPUPOJ,. CepeloBUIA YKpaiHH
Bix 18.12.2003 Ne 168 // B/l «3akoHOJaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/z0155-04 (maTa 3BEpHEHHS:
27.09.2023).
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pO3riA4aTh IPOMAACHKICTh K CYKYIHICTh iH-
JUBIJIB, AKI 3aXUILAIOTbh CyCHiJIbHI iHTepecu Ta
yiHHOCTi B my6JtiuHii cdepi. BogHouyac, Ha Hauy
JYMKY, 00MeXyBaTH AifJbHICTb Julle my6Jid-
HOIO ceporo He € JAOLIMBbHUM, OCKUJIbKH BiJNo-
BigHO A0 KonBeHnii OOH npoTtu kopymniii Bax-
JIUBOI0 € INpPOTUJid LbOMY JeCTPYKTUBHOMY
SABUITY SK y My6JIiYHil, Tak i y npuBaTHiK cepi?.

HaM Buzaerbcq, 1110 HaWOGi/IbII NOBHUM BH-
3HAYEHHSIM € Te, sike HaBoAuTb [1. Kabsak (2014):
«['poMaCcBKICTDb — Il CYyKYIIHICTh OKpEeMUX coLjia-
JIbHO-aKTUBHUX JIOZeH 1 Ix rpyn, Aki 06’egHaHi
CHiJIbHICTIO CTAaHOBUIA i iHTepeciB, i BoHU 3aii-
MalwTbCA TPOMaJCbKOIO JiSJIbHICTIO Ha OCHOBI
izel inauBigyabHOI CBOGO M rPOMA/IsiH Ta aBTO-
HOMHOCTI rpoma/i. Bonu MaroTh npaBo 3axuilaTH
CBOI iHTepecH, CTBOPIOBATH acoljalii ¥ CHiJIKHY,
11106 MPOTHUCTOSTH Ta 3aM06iraTu 3J10BXKMBaHHAM
3 60Ky YNHOBHUKIB».

OT>Xe, B HOpPMaTUBHUX [JOKYMEHTax Ta Hay-
KOBUX JKepeJsiax MO>KHA 3HAUTH pi3Hi BU3HAYEH-
Hsl TepMiHa «TPOMaJCHKICTb» i BUGIp KOHKpeT-
HOI'0 BU3HAYEHHS MOXKe 3aJIeXKaTH BiJi KOHTEKCTY
Ta LiiJIeH, /1 AKUX HOT0 BUKOPHUCTOBYIOTb.

[IpaBo rpoMazsiH 6paTH y4yacThb B YIIpaBJIiHHI
Jlep>KaBHUMHU CIpaBaMM 3aKpillJleHO Ha KOHCTH-
TyuifiHomy piBHi (cT. 38 KoHctuTyuii Ykpainu)s3.
[Tonpu Te, mo HopMu KoHcTuTyLii Ykpainu € Ho-
pMaMu npsimoi Aii, Bce K y cT. 21 3akoHy YKpaiHu
«[lpo 3amob6iraHHda KOpyMIii» 3aKPiMIOIThHCA
¢dbopmu yyacTi rpoMacbKocTi (rpoMascbKuX 06'€f1-
HaHb, iXHiX 4JjieHiB a60 YMOBHOBa)KEHUX Mpej-
CTaBHUKIB, 2 TAKOXX OKPEMHUX I'POMa/isiH) y 3ax0-
Jax 110/10 3an06iraHHs Kopynujii4.

BakiMBO 3ayBaKUTH, LIO ifles 3aJy4YeHOCTI
rPOMa/ICbKOCTI 0 aHTUKOPYNIiHHUX TNepeTBo-
peHb He € HOBOW i YKpaiHy, aJpKe MiJABUILEH-
Hs 06i3HAHOCTI IpoMaZicCbKOCTi Mpo MpobjeMy
OCTaHHIMH pOKaMH Bce GiJibllle CTAae OJHUM i3
HaWBaXJIUBILIMX acnekTiB y cdepi npoTupii
Kopynuii B €Bpomni. AHTUKOPYILiAHI IHCTUTYLl

2KouBeHuis Opranizanii O6’eaHaHux Harniit
npoTtu Kopynuii : Bix 31.10.2003 // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/995_c16 (zmara 3Be-
pHeHHs: 27.09.2023).

3 KoHcrutynia Ykpainu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (zaTa 3BepHEHHS:
27.09.2023).

4 [Ipo 3amob6iraHHsa Kopymiii : 3aKoH YKpaiHu
Big 14.10.2014 Ne 1700-VII // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/1700-18 (mata 3BepHEHHS:
27.09.2023).
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€spomneiicbkoro Coro3y, Taki ik €BpoNenCcbKUN
odic mo 60poTh6i 3 IAXPaNHCTBOM, HArOJIOUIYIOTh,
1o 60poThb6a 3 KOpYMIli€El0 BUMArae 3aly4eHHs
rPOMaJSIHCBKOI'0 CyCHiJIbCTBA, BPaXOBYIOYU Me-
Jlia, yHiBepcuTeTH i rpoMaackkicth. 11lo6 mocu-
JINTU y4acTb IPOMa/ICbKOCTI B 60pOTh6I 3 KOpyT-
Li€l0, NpoBiHA MDKHApoJHa Koajilid NpoTHU
kopymniii Transparency International kisibka po-
KiB TOMy 3amyCcTWJa aHTUKOPYNUiMHUN IHCTpYy-
MeHT miJ Ha3Bow Advocacy and Legal Advice
Center (gani - ALAC). CtBopeHHs ALAC y Mexax
HalliOHa/IbHUX BifgfisieHb Transparency Interna-
tional, 110 B2Ke icHyBaJIH, MoYajiocs 3 TPbOX MoYa-
TKOBUX LIeHTpIiB y PymyHii, BocHil i 'epuerosuni
Ta MakezoHii, SKi 3a KiJibKa poKiB cTa/u Iy06a-
JIbHUM [HCTPYMEHTOM 60pOoTb6U 3 KOpYILi€,
10 3apa3 MOLIMPIOETbCHA HAa BCIX KOHTUHEHTAX.
LleHTpU AE€MOHCTPYIOTH, 110 JI0AHU AiHCHO 6epyTh
aKTHUBHY y4acTb y 60poTb6i 3 KOpyMIi€w, KoJIu
JJIS1 IIbOT'O B HUX € MPOCTI, HAJliMHi Ta JlieBi Mexa-
Hi3mMu y4acti. ALAC HazialoTh notepniyiuM i/a6o
CBifjkaM KOpynLii IpaKTUYHY LOIOMOTY JAJI pO3-
[JI1ly CKapr, BOHU € IHCTPYMEHTOM Y4YacTi Ipo-
Ma/IsiH, SIKHM MOB’AI3Y€ CychiJibHI iHTepecH 3 npu-
BaTHHMU CTUMYyJaMH JJs [Aill 3 60Ky o0cobu
(Elers, Giannakopoulos, Tanzler, 2010).

OTxe, AiJIBHICTD Ta aKTUBHICTb TPOMaJsH i
rpOMaZICbKMX OpraHisaliil € K/JINYOBUMHU CKJa-
JOBUMU TPOMaJAHCBKOI'O CYCHiJIbCTBA, 110 TakK
CaMO BIUIMBAa€ Ha 3HIKEHHA pIBHA KOpPyILil
(Munocepana, 2019). [To3a TUM A0CBif 3a/y4eH-
HSl TPOMaJChbKOCTI A0 peasizalii aHTUKOPYMLii-
HUX pedOopM MOxKe OYTH YCHiIIHUM JIMIle 3a YMO-
BY, 110 NpeACTaBHUKU NyO6J/Ii4HOI BaaAu, 6i3Hecy
OyZyThb BiJKPUTUMU Ta 3[iMCHIOBaTUMYTb CBOIO
JisybHICTD npo3opo. KpiM Toro, rpoMazceKicThb
NOBUHHA MaTHW peasibHUH, a He JeKJIapaTUBHUU
BIUIMB Ha MOXJIUBICTb NPUUHATTA yNpPaBJiHCh-
KHUX pillleHb Ta yXBaJleHHA 3aKOHiB. be3yMoOBHO,
nicsis PeBosrowii riiHOCTI «BiACOTOK YCHIIIHOCTI»
3aJIy4eHOCTi IPOMaZiICbKOCTi A0 aHTHUKOPYMIiK-
HUX 3MiH CyTT€EBO 30iJbLIMBCA. Takox 6a4yMMo
3pOCTaHHS MOJITHUYHOI 3al[iKaBJIEHOCTI mic/s
MOYaTKy MOBHOMACIITAaOHOr0 BTOprHeHHs. lle
O3Hayae, 110 Tenep NPOTHUAIA KOPYyHUil — Le He
JIUILIe CIIpaBa aKTHUBICTIB, Lie CTA€E CIpPaBO0 KOX-
HOro. 3MIHIOETbCA CTaBJIeHHA W [0 BUKpHBaAYiB
kopynuii. Tenep 1e 6isbllie He CIPUNMAETHCS K
raHebHa CpaBa, a € JliEBUM 3aX0/I0M /10 aHTHUKO-
pPYNLiHHUX IepeTBOPEHB.

3apas okpeMi rpoMaZiiHy Ta IPOMazCbKi Op-
radisanii BilirparoTh BUpillaJbHYy POJIb Y IPOTHU-
il Kopymnuii 3 KiJIbKOX BaKJMBUX NpU4MH. Ha-
caMIiepeJ; BOHU JiIOTb K OXOPOHL CYCHIJIBHUX
iHTepeciB: BUABJIAIOTb 3aHENOKOEHHA Ta Ipar-
HEeHHSl 3BUYAlHUX JIIAEH i MpaloTh HaJ, TUM,
100 JepKaBHi pecypcy BUKOPUCTOBYBAIUCS J1JIsS
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3arajibHOro 6J1ara, a He «BUCMOKTYBaJIUCS» 4e-
pe3 kopymnuirw. 'poMasanu Ta rpoMafcbKi opra-
Hi3aLlil BUCTYNalTh 3a NPO30PiCTh, MiA3BITHICTH
Ta aHTUKOPYILiiHI pe¢opMU B 3aKOHAX, NOTITH-
YHUX KPOKax i JiFJIbHOCTI KOHKpPeTHUX HifNpu-
EMCTB, yCTAaHOB Ta OpraHisauiil. IxHsa agBokaniii-
Ha Aii/IbHICTh YUHUTD NOMIpHUIM THUCK Ha BJIaJHi
IHCTUTYLII 3 METOI0 BBeJJeHHA Ta BIPOBAXKEHHA
epeKTUBHUX aHTUKOPYILIHHUX 3aX0/iB.

T. lnbeHok (2013) HaroJsioulye, L0 [A0OCBiA
C1oBay4yMHU B 60pOTHOI 3 KOPYHNLiEW HAOYHO
JeMOHCTPY€E ePeKTUBHICTb 3a/y4YeHHS IpoMaj-
coKocTi. Y lIBenii BuHUKIa 'poMazceka oprai-
3ania «/leMOKpaTHYHUN ayAuT», KA 00 €JHYE
MPOBIAHUX LIBEJCbKUX I0JIITOJIOTIB, EKOHOMICTIB
Ta HAyKOBLiB, 10 3aUMalTbCA JOCHiIIKEHHAM
cneypiuyHUX NHUTaHb, MOB’SI3aHUX i3 GOPOTHOOIO
3 KOpYyHLi€lo.

Oco6JIMBY POJIb y 3B’I3Ky 3 y4acTIO rpoMaji-
CBbKOCTI y IpoTHUAil Kopynuii BifirparoTe rpomMa-
AsHU YKpaiHu. BapTo 3ayBaxkuTH, 1110 AJs1 3/iHcC-
HeHHs npaB y cepi npoTuAil Kopymiii ocoba Mae
OyTH TPOMaZITHUHOM YKpaiHHU i JJOCATTH MOBHO-
aitta (18 pokis). [IpoTe, Ha Hally AYMKY, 3aKo-
HOJZiaBue 0O0MeKeHHSs 1110/10 0cib6 6e3 rpoMajisiHC-
TBa a60 iHO3eMIliB, SKi MOCTIHHO MPOXKUBAIOTH HA
TepuTopii YkpaiHy, y npaBi 6paTH akTHUBHY y4-
acTb y 60poTb6i 3 KOPYMIEID He € HaJIeKHUM.
3rigHo 3 KoHcTuTyli€to YkpaiHu Ha iHO3eMIIiB B
YkpaiHi NONIMpPIOETHCA HALliOHAJbHUN pEXUM i3
NeBHUMH oObMexxeHHAMHU. I[lpoTe o6MexeHHs
00 MOJIMBOCTI 3JIMCHIOBAaTU JesKi IpaBa,
noB’sizaHi 3 NpoTu/iel0 Kopynuii, HaNnpUKJazj 3a-
CHYBaHHSl rpOMa/iCbKHX Opradisauiii abo 3Bep-
HEHHd [0 OpraHiB Jep:KaBHOI BJIaJj4, HA Hally
JYMKy, He MOBUHHI 6YTHU B TOMY K CaMOMY CIIHC-
Ky. Hepizako iHo3eMLi, AKi Ma/k [OCBif XKUTTH B
KpaiHaX 3 HU3bKUM pIiBHEM KOpPYIILil, COpUAIA
BITYM3HAHMM OpraHaM BJIaJJU y BIIPOBa/pKEeHHI
epeKTHUBHUX MEeTOJIB NPOTHUAIl iHi, 1110 OYyJIH BxKe
BUINIPOOYBaHi i IpoTecToBaHi NpakTU4YHO. Buko-
PUCTaHHA TAKOro MO3UTHUBHOIO JOCBify iHO3eM-
HUX Jlep»KaB MOXXe CYTTEBO CIPOCTUTH HpoLec
AHTUKOPYNIiHHUX pedopM. ¥ 1isioMy 3anydyeHHs
iHO3eMIIiB Ta 0oci6 6e3 rpoMaZIIHCTBA, sKi MalOTh
J0CBiJl 60pOTHOHU 3 KOPYILIiE B iHIIMX KpaiHaX,
MO)Ke OYTH KOPUCHUM Yy PO3BUTKY ePeKTHUBHUX
cTpareriii i MeToaiB npoTuAii kopynuii B Ykpaini
(bonpapenko, 2021).

'poMazsiHy BiIrparTh BUPILIAJBHY POJb Y
NpoTUAil Kopynuii 3 KiJIbKOX Npu4uH. Ilo-niepuie,
BOHU MaKWTb NpaBO BUMaraTy NiJA3BITHOCTI Bij,
Jlep>KaBHUX CJIY»KO0BLiB Ta ycTaHoB. Kosiu rpo-
Ma/ifiHU 6epyTb aKTUBHY y4acTb B YIIpaBJiHHI Ta
KOPHUCTYIOTBbCA CBOIMHM NpaBaMM Ha AOCTYH [0
iHpopMalii, BOHM MOXKYTb KOHTPOJIIOBAaTH Ta
nepeBipATH Ail lepKaBHUX CTY>KOOBIIIB /11 TOTO,



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

mo6 KopyniidHi Aii He 3aiuIIaivca HemoMiye-
HUMHU abo He poarasganvca. To6To nepmnM Ha-
NpAMOM y4acTi TpoOMaZisH y NPOTUAIT KOpynuii €
MOXJIMBICTb 3BEpPHEHHS i3 3alIUTaMHU PO AOCTYII
J1o iHpopmMalii.

B YkpaiHi icHye NpaBoOBa OCHOBA, IKa TApaHTYE
HajleXXHe 3abe3neyeHHs1 MpaBa Ha iHopMaliiio.
3rigHo i3 3akoHOM YkpaiHu «[Ipo 3BepHeHHs rpo-
MaJiiH» 'POMa/iiHA MalOThb NIPaBO 3BepTaTUCA [0
Jlep>KaBHUX OpPraHiB, yCTAHOB i IPUAUYHUX OCI6
MPUBATHOTO NpaBa, He3aJIeXXHO Bij IX opraHisa-
LiHO-npaBoBoi GOPMH, a TaKOX [0 IPOMaiCh-
KUX 00’€THAHb JJI1 OTPUMaHHA iHpopmauiil. [a
iHpopMmalliss MoXke CTOCYBaTHCs, HAlPUKJIAZ, PO-
3Mipy MaTepiajbHOro 3abe3neyeHHs JepKaBHHUX
cyK60BLiB a60 CHiBPOGITHUKIB, aHTUKOPYIILIiN-
HUX 3aXO0AiB, IKi 3aCTOCOBYHOTbCA Ha MiJNPUEMCT-
BaX, yCTAHOBAX, OpraHisanisax Tomo. Takox 3aKoH
Ykpainu «lIIpo goctyn o ny6.iivHoi iHpopmarnii»2
HaJlae rpoMajfiHaM IpaBa L1010 MOXJIUBOCTI IO-
JIaHHS 3aMUTIB 1I0JI0 AOCTYIY A0 My6JivHOoi iHdo-
pMatii o i po3nopsauukiB (boHgapenko, 2021).

Taka mpaBoBa 6asa [J03BOJISIE rapaHTyBaTH
npaBo IrpoMafisiH Ha OTPHUMaHHs HeoOXiJHOI iH-
¢dopmariii Ta 3a6e3nedye Npo3opicTh i BiAKPUTICTD
Jlep>kaBHUX CTPYKTYp Ta opradisauiil nepej rpo-
MaJgHaMU. [IpoTAroM OCTaHHIX AeCATUIITh Mpo-
30picTh nepeTBOpUJIACA 3 NPUYMHMU, Ky NIPOCY-
BalOTb 'POMaJIAHCHKI CYCIiJIbCTBA B YCbOMY CBITI,
Ha yHiBepca/IbHUIM eTaJIOH Cy4acHOI'0 ynpaBJiH-
Hsl, odiliiHO cxBasleHUH GIBLIICTIO YpAiB CBITY
Ta MpONaroBaHWM MiXKypsAOBUMHU OpraHisarisiMu.
3a panumu FreedomlInfo.org3, 119 kpaiH npuiiH-
SJIM TOJIOXKeHHSI Tpo cBob6oay iHdopmaii. [Tpo-
30pOCTi BijiBefileHa BaJjMBa poJib y KoHBeHIii
OOH npoTu Kopymiiii4, BoHa NpsIMO 3raZlyEThCS Y
CIUCKY «Li/IbOBUX pe3yJsbTaTiB» llisei cranoro
po3BuTky OOH 3a HoMepoM 16 K «pO3BUTOK
epeKTHBHUX, MiI3BITHUX i MPO30PUX IHCTUTYILiH»

1 [Ipo 3BepHeHHA I'POMafdH : 3aKOH YKpaiHU
Bif 02.10.1996 Ne 393/96-BP // B/l «3akoHOAaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/393/96-Bp (maTa 3BepHEHHS:
27.09.2023).

2 [Ipo moctym o my6utivHOI iHopMarii : 3aKoH
Ykpainu Big 13.01.2011 Ne 2939-VI // B/l «3akoHo-
JaBcTBo YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2939-17 (gaTa 3Be-
pHeHHs: 27.09.2023).

3 FreedomlInfo.org : caiit. URL: http://www.
freedominfo.org/ (naTa 3BepHeHHs: 27.09.2023).

4+ KonBeHniss Opranizanii 06’eaHanux Hamii
npoty kopynuii : Bix 31.10.2003 // B/l «3akoHo-
JaBcTBo YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/995_c16 (maTa 3Be-
pHeHHs: 27.09.2023).
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Ta «3abe3nedyeHHs1 JOCTYNy [POMaJCbKOCTi J0
iHpopmarii» (Mungiu-Pippidi, 2022).

Came TOMy OGakaHHSl TPOMaJCbKOCTi OYyTH
YACTUHOK «CUCTEMM MPO30POCTi» LLJISIXOM pea-
Jizanii cBOiX MpaB - Ile BOXJIMBUM Ta Ha/|3BU-
YaWHO Mi€EBUM aHTUKOPYMUIHHUX 3axig. Oco6uiu-
BOrO 3HA4eHHs Lell 3axif HabyBae B yMoBax
BOEHHOI'O CTaHy, KOJIMU BaXXJIMBO 3a0e3MeyduTH
BUHATKOBY IIPO30pPICTh LIOAO LiJIBOBOTO BUKO-
pUCTaHHS 60/PKETHUX KOUITIB i KOUITIB, BUJi/e-
HUX MI>KHapOJAHUMU NapTHEPAMHU.

[To-gpyre, rpoMaZiiHA MOXKYTb LiATH AK iH-
dopMaTopH, NOBIJOMJIAIOYH PO KOPYNLiKHI Aii,
CBiJIKAMM SIKMX BOHM CTaJI1 abo Mpo fAKi iM cTasio
BifjoMo. BukpuBadi BifirpaloTb 3Ha4yHy pOJIb Yy
BUKPUTTI KOopynuii Ta iHiliroBaHHI po3caifyBaHb,
LI0 NPU3BOJWTBL [0 BUABJIEHHA Ta INepeciiay-
BaHHS KopymnuioHepiB. Came TOMy ApYyruM Ha-
npsIMOM yyacTi rpomMaZsH y chepi npoTupii ko-
PyMIiii € MOXKJIMBICTb OYTH BUKPHBAaYeM KOPYTIIIil.

[ToBifOMJIEHHA NpPO KOPYILiI0 MOXeE 3MeH-
HIUTH YaCTOTy Ta 06CATH KOPYILil, J03BOJISI0YH
BUAIBJIATU MOTEHLIMHI NpaBONOpYLIeHHA U BH-
pimyBaTu npob6JieMd Ha paHHid cragii. [Ipore,
11106 peasibHO Mpall0BaTH, CUCTEMH CIOBiLlleHHSA
MalOTh OYTH peTesIbHO Po3po0bJieHi Ta ajlanToBaHi
10 KOHTEKCTY, i3 3ampoBa/[»KeHHSIM 3ac00iB 3axu-
CTy /i1 BUKpHUBayiB. JJOKyMeHTYBaHHA 4YHUHHOI
NOJIITUKK Ta OOMiH JIOCBiZjoM peaJtizaliii moJsiTu-
KU Ha BCiX Il eTanax MOXyTb JOIIOMOI'TH KpaiHaM,
Akl OparHyTb BKJIIOYUTU IiHQOpPMyBaHHA SK
CTpaTerito 60poTbOM 3 KOPYILi€ED B NEBHOMY
cextopi (Vian, Agnew, Mclnnes, 2022).

0. Oxadop, ®@. Anebici, M. Onapa Ta Y. Oxa-
dop (2020) 3ayBaXKy1OTh, 1[0 HABITb ¥ KOHTEKCTI
KpaiHY, 110 PO3BUBAETHCH, MOBIJOMJIEHHA MPO
BUKpUBayiB MiATPUMYEThCA AK MeXaHi3M MiJ3BiT-
HOCTI, aJle BTPy4YaHHs], fIKILO0 0c0b6a HeJO0CTaTHbO
06i3HaHa, Ma€ 3HAYHUU PU3UK /IS BUKPUBAUiB i
pery/isiTopiB, BpaxOBYI04YM 3arpo3y ¢isMyHOro
YCYHEeHHs, | moB’sa3aHe 3 iHCTUTYL[iHHUMU Ta Olle-
paniiHMMU BUKJIHMKAMHU.

Illoxo Ykpainy, TO B HAC iCHYE | 3aKOHO/AB-
CTBO, | KOHKpETHI MeXaHi3MH OTpUMaHHs iHdop-
Mauil Bif, BUKpMBA4iB, a TaK0X rapaHTil 1XHbOI
6e3neky. Ajie MONpH lie, BUNAJKIB BUILJIATU BU-
HaropoAu BUKpHMBaudaM KOpynuii gyxe maJjo. |
LbOMY iCHY€ NnosicHeHHd. Hanpukiagz, y BUpPOKY
OuiekcaH/ipiiicbkoro MicbkpailoHHoro cyay Kipo-
BOrpaJicbKoi obuiacti Bij 24 sitotoro 2021 poky y
cnpaBi Ne 398/676/21 lpeThbcs, 1110 BUKpUBayi
OCOBA_2 Ta OCOBA_3 He oTpuMaau NOpaBO Ha
BUHaropoay 3rigHo 3 BuMoramu crarTi 130-1 Kpu-
MiHa/IbHOTO IPOLIECYaJIbHOTO KOJEKCYy YKpalHu.
3rifiHo 31 3MiCTOM BUPOKY 3acyLKeHUH, AKUH 06ii-
MaB MOCaZy MOJIOALIOrO iHCIEeKTopa BiAAiny Har-
Js7y i 6e3neku AepKaBHOI ycTaHOBU «IleTpiBcbKa
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BUIpaBHA KoJioHis (N2 49)», mponoHyBaB OCOBI_2
(axuit BinOyBaB NoKapaHHHA i MaB NpaBoO Ha yMoO-
BHO-ZJOCTPOKOBE 3BUJIbHEHHsI BijA BiJ0yBaHHSA
NOKapaHHs) HaJaTU MOMY HelNpaBOMipHY BUTO-
[y, 06 YHUKHYTH BUSBJIEHHSI WOTO MOPYLIEHb
NpaBUJI MOBEJiHKH Ta 00OB’A3KiB, sKi MOTJIM 6
YCKJAaJJHUTH yMOBHU Horo nokapaHHsA. OCOBA_2
3aresiepoHyBaB cBoeMy 3HarlomoMmy OCOBA_3,
AKWW HaJlaB 110 HellpaBoMipHy Burogy. [Ipote B
TEKCTi BUPOKY He ugeTbcsd, yu Maad OCOBA_2 i
OCOBA_3 craTyc BHUKpHBAYiB y KpUMiHaJIbHO-
NpoLIeCya/IbHOMY CEeHCi Ta YU pOo3rJisAanocs Mu-
TaHHS 010 IX BUHaropoau (MuxaiisieHko, 2022).

Takox y Bupoky Big 6 sunusa 2020 poky y
cnpaBi Ne 279/2578/18 KopocTeHCbKUN MiCbK-
paiioHHu# cyn KuToMupcbKoi obJsacTi HaroJso-
cuB, Wo, ockiibku OCOBA_3 6yB 3a1y4yeHUH [0
KPUMiHa/IbHOTO MPOBa/PKEHHS SIK BUKpUBaA4 y
3B’I3Ky 3 0OBHHYBaueHHAM {HIIKX 0Ci6 y KOpyn-
[iHUX TPaBOMOPYIIEHHSX 332 CXOXKUX 0OCTaBUH,
1le JI03BOJISIE 3pOOUTH BUCHOBOK NP0 HOTO CIHiB-
npano 3 NpaBOOXOPOHHUMH OpraHaMH i miATBep-
JDKYE, 10 Mif Jac JoCyZ0BOTO CJiJICTBa BijibOyBa-
JICS CepHO3Hi NOpyIeHH HOPM KPUMiHaJIbHOTO
NPOLeCyaJIbHOI0 3aKOHOZABCTBa Ta BUMOT 3aKO-
Hy Ykpainu «[Ipo onepaTWBHO-pO3ILIYKOBY Jis-
JIbHiCTB» (Muxanienko, 2022).

3 orJiA4y Ha BUILEBUKJIaJleHe MOXKEMO KOHC-
TaTyBaTH, L0 [J0BOJIi 4acTO 'POMa/AHH, Ha XKaJlb,
3JIOBXXMBAIOTh CBOIMM IIpaBaMH 3 MeTOI OTpH-
MaHHf BMHAropojy, OfHaK IpolLecyaJbHUN IO-
PAAOK BU3HAHHA BUKpHUBa4yeM y KPUMiHAJIBHOMY
MPOBA/[PKeHHI € /I0BOJII CKJAQJAHUM | MOKJIUKAHUU
YHEMOXXJIMBUTH 3JI0BXKUBaHHS NpaBaMHu.

[To-TpeTe, mig yac BUGOPIiB rpoMajisiHU MO-
KYTb NPUTATHYTU MOJIITUKIB [0 BiZNOBia/JbHO-
CTi, IPOroJIOCYBAaBILIU 332 KaHAU/JATIB, AKi BifJaHi
60poThOi 3 KOpymii€w, i He 06paBLIKM THX, XTO
noB’si3aHui 3 Herwo. [losiTuyHi mapTili Ta KaHAU-
JlaTH 4acTo pearyTb Ha 3aHENOKOEHHS IPoMaji-
CbKOCTI 111010 3a6e3me4yeHHs roJiociB. TakuM 4u-
HOM, lLle OJHUM HanpsIMOM Y4YacTi rpoMajsH y
chepi nmpoTtuzaii kopyniii € peasizalisg iIXHbOro
BUOOPUOro NpaBa.

ChoroaHi 3HayHa YacTHUHA IMOJITOJIOTIYHUX
JOCHipKeHb KOpyILil 30cepeiKeHa Ha TOMY, AK
IHCTUTYLiMHI MeXi CTBOPIOIOTb KOHKPETHI CTpy-
KTYpU CTHMYJIB, 1[0 COPUAIOThL (ab0 meperko-
JPKAIOTh) KOpYHIl cepej, Jlep>KaBHUX CJIYKOOB-
uiB. [lonpu Te, M0 iCHYIOTb 3HAYHI PO36IKHOCTI
I0JI0 TOro, fAKi IHCTUTYLiAHI mpaBu/aa (Hampu-
KJ1aJ, TIponopLiiHa cucTeMa NpOTH MaXKOpUTap-
HOI 4M [TapJIaMeHTCbKa CHUCTeMa NPOTH Npe3u/e-
HTCbKOI) CIPUSIOTh BUHUKHEeHHI0 Kopyniii (Gol-
den, 2010), HayKOB1i, 31a€THCS, NOTOPKYIOTHCS 3
OJHUM BaXXKJMBUM aclneKToM: BUOOpLi MOBUHHI
KapaTh KOPYMIIOBAaHUX IOJITHKIB, SKL0 BOHHU
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MaloTb [JI LIbOTO MOMJIUBICTD. L4 ifeda rpyHTy-
€TbCA Ha KJIACHU4HiN iHTepnpeTanii Mojesi pet-
POCIIEKTUBHOI'O I'0JIOCYBaHHS fIK 3aC00y abo caH-
KIiil IpoTH MasioePpeKTHBHUX NOJITUKIB YU A/
Bi6opy BHCOKOoepeKTHUBHUX. BUGOPIi mparHyTh
CTUMYJIIOBATH A06py MOBEAIHKY 3 60Ky CBOIX
Npe/ICTaBHUKIB, BUHAropopKylo4dy 3a X0polli Ta
Kaparwuu 3a IoraHi pesysabTaTu. AKUio 1i AyMKU
CTOCYBaTUMYThCsl KOPYILii, To BUGOPLi, MarO4iu
OTUAY 10 KOPYILii, IOBUHHI 6yAyTh HaKJIaAATH
CaHKLil Ha KOPYMIIOBaHUX MOJITUKIB i o6upaTu
yecHUX. fK1o BUGOPLSAM He BJAETHCS MMOKapaTH
KOpPYMIIOBaHUX IOJIITHKIB, Il 3HA4YHOI0 MIipOom
TJIyMayaTh K NPOAYKT iHCTUTYLIHHUX CTPYKTYD,
dKi MalTh 3a0e3MeYuTH peastizallilo JeMOKpaTH-
YHUX i yeCHUX BUOOpIB. lle ouyikyBaHHs Ge3moce-
pellHbO MOB’SI3y€ OLIHKY KOpymuil BUGOPLSMU 3
ixnim Bu6opoM (De Vries, Solaz, 2017).

TakyuM 4rHOM, BapTo norogutucd 3 JI. Moto-
JiHig (2021), 1m0 3/1aTHICTh NPUTATHYTH MOJIITH-
KiB [10 BiZIIOBiJaJIbHOCTI € 03HAKOKW [eMOKpaTii,
a roJIOBHUM Y LIbOMY € PO3yMiHHA TOrO, 10 MOJIi-
TUKU MOXYTb 6aJIOTYBaTUCS Ha IlepeoGpaHHs.

[lo-yeTBepTe, NiABUILEHHS 06i3HAHOCTI MPO
HeraTHBHI Hacaiiku Kopynuii gonomarae chop-
MyBaTH PO3yMiHHS Ta HETEPIMMICTb I'POMaJCh-
KOCTi /10 KopyniiiiHoi noBeaiHkU. OcBiueHi rpo-
MaJisHU 3 GiJbIIOI MMOBIPHICTIO BiJKUHYTb
KOPYIIil0 Ta NiATPUMalOTh aHTUKOPYILiiHI 3y-
cusis. Ha xanb, y PagsaHcekomy Cotrosi odiniiiHO
Kopynuil He icCHyBaJsio, BOHa 6yJia MPOJyKTOM pH-
HKOBUX BiZJHOCHH, a OT>Ke, IPOTUISITH il He 6YJI0
notpebu. Kopynuist - 1e He 3aBx/J4 Npo rpoiui, a
J0BOJII YyacTo Npo 3B’s3ku. CaMe Taka KOpYyMLis
JIMIIAETHCS HAWOGIIBLI TOJIEPOBAHOK B HAIIOMY
cycninberBi. [lepedopMaTyBaTu cTaBJIeHHS JIIO-
el CTapuIoro MOKOJIIHHS AYXe BaXKKOo. [HTyiTu-
BHO BOHM PO3YMilOTb 3TyOHICTh Takoi Kopymiii,
NpoTe AKI0 BOHA MOXe MOJIETIIUTH IXHE XKUTTH,
TO, 6€3yMOBHO, BOHU CKOPUCTAITLCS KOPYMLiK-
HOI0 MOJIMBICTIO. 30BCIM iHIIa CUTyaLid 3 MoO-
aoaato. Cutyanisa 31 COpUMHATTIM MOJIOJAIO0
KOpyILil He 3MiHWJIAacAd paJuKaJbHO, NONpPHU 3a-
CTOCYBaHHS1 6araThOX Pi3HUX 3aXO/[iB aHTHUKOpPY-
niiiHOI MOJITHKK Ha npakTuli. Cipo6a 3MiHUTH
conja/JibHi HOPMHU LIJIAXOM NPOCTOTO HaLi/IIOBaH-
Hsl Ha HOPMU 3a60pOHU (OSICHEHHS CYCHIJIbCTBY,
[0 KOPYMI[is — Ile MOoraHo), IMoBipHO, 3a/uIna-
€TbCA HeBJaIOW cepen moJoai (Kobis, Iragorri-
Carter, Starke, 2018). Bisib11icTh MOJIOAUX JIIO/IEH
YCBiJIOMJIIOIOTh 3TYOHWUM BIUIMB KOPYIIIii HA po3-
BUTOK KpaiHU, PO3BHUTOK 6i3Hecy Ta eKOHOMIKH,
aJjle BOJHOYacC 6araTo 3 HUX J0Ci He 3HAIOTh, fK
Lle BIVIMBA€E Ha HUX CaMUX Ta ixHE oTo4YeHHA. Pi-
LIEHHS] MOJIOAUX JIIOJell BUNIPaBLOBYBAaTH YU He
BUIIPABJOBYBAaTH He4deCHY NOBEAIHKY 3a/IeKUTh
Big 6araTbox oocTaByH. OfHAK AesKi MOJIOJi oAU
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CXWJIbHI BUIIPaBJOBYBaTH TaKy He4yeCHy NOBeJi-
HKYy, SIKL0 MiJ, Yac KOPYMNLiHHOI AiSJIbHOCTI BU-
roZly oTpuMaJiy He JMile cy6'eKTH Kopynuii, a i
0ocobu (mpayiBHHUKHA NiAOPHUEMCTBA, COLiaJIbHO
He3axulleHi ciM'1 Tollo), AKi He Gpasid y4yacTi B
kopynuidnii pisnbHOCTi (Toleikiené, Balciunas,
Jukneviciené, 2020).

TakuM 4yMHOM, IKGM JJUBHO Lie He 3By4aJo,
MU TlepeKOHaHi B HeOoOXiHOCTI aHTUKOPYMIiii-
HOrO BHXOBaHHA Ille B 3aKJaAaxX JOLIKIJIbHOI
ocBiTd. TpaguLliiHO BBaXKAETHCS, II]0 BUXOBAHHS —
Ile MpOoLeC JOBrOTPUBAJIOrO, LiJIeCIPAMOBAHOIO
BIUIMBY Ha 0COGHCTiCTb. YoMy K TOJi cuTyaris 3
AHTUKOPYMIIIHHUM BUXOBaHHSM Ma€ OyTH iHaK-
moo? BaxksinBo BUGYLyBaTH CUCTEMY aHTHUKOPY-
NUIMHOT0 HaBYaHH{, NOYMHAKYU 3 JOLIKIJIbHOI
OCBITH 1 3aKiHUyIO4YM BUIOI0. 30KpeMa, BKe 3a-
pas Ha caiTi HanioHasibHOTO areHTCTBA 3 MUTAaHb
NpOTHUJII KOpyMLil € HaBYa/IbHI KYpCH aHTUKOpPY-
MIiIHOr0 CIpsIMyBaHHS [Jis1 YYHIB 3akJaAiB ce-
penHboI Ta BUINOI ocBiTU. TOGTO YETBEPTUM Ha-
npssMOM yd4acTi rpoMazsH y cdepi npoTuzil
KOpyILii € 3aliKaBJeHICTh i 3aJy4eHicTb [0 aH-
THUKOPYNLiMHOT0 HaBYaHHS.

[lo-n’siTe, 3a/lyueHHs TPOMaZsAH 0 MPOILLECIB
NpUUHATTA piweHb i ¢$OpMyBaHHS MNOJITUKU
MOXKe JIOOMOTTH 3a0e3NeYUTH eQPEeKTHUBHICTDb
AHTUKOPYMIIIMHUX 3aX0/iB i BianoBigaTu pakTu-
YHUM NOTpebaM Jojel. YyacTb rpoMajsiH MoXe
IPU3BECTHU [J10 Gi/bIL LiJlecnpsIMOBaHUX Ta edek-
TUBHUX CTpaTeriid 60poTbbU 3 Kopymnuiew. 3ara-
JIOM MOJIiTHKa, fIKa NepefbadyaEe y4yacTb IpoMa-
JSIH, CIpUMMA€ETbCS TPOMAJCBKICTIO K O6ijbIl
JaerituMHa. Koy 101 MaloTh paBo roJiocy Mpyu
NPURHATTI pillleHb, BOHY, WIBU/IIIE 3a BCe, MiJT-
pUMaIOTh 1 JOTPUMAKTHCA BXXUTUX 3aX0iB. Taka
NiJiBUILeHA JIETITUMHICTb IIOCUJIIOE 3arajbHy
epeKTHUBHICTb aHTUKOPYNUiMHUX iHiniaTuB. Ko-
JIU TPOMa/IsiHY 6epyThb aKTUBHY y4acTb, BANHUTHU
KOpynuiiHi Ail «3a 3aKpUTUMU JBepUMa» CTa€
CKJIaJiHille, OCKIJIbKM KOHTPOJIb i€ sk aKTop
CTpUMYyBaHH4. L4 nigBUIeHa IPO30PIiCThb CIPUSE
MiJI3BITHOCTI Jlep>XaBHUX CAY»KOOBIIIB Ta ycCTa-
HOB. 30KpeMa, BiiMOBiZIHO /10 MyHKTIB 4 Ta 5 4. 1
cT. 21 3akoHy Ykpainu «[lpo 3ano6iranHs Kopy-
NLi» OKpeMi rpoMagAHU B LiAJbHOCTI 100 3a-
no6iraHHs Kopymniil MaloTh MpaBo: 6paTH y4acThb
y MapJaMeHTCbKUX CJIyXaHHAX Ta IHIIMX 3ax0/ax
3 NUTaHb 3anobiraHHd KOpymIii Ta BHOCUTH
nporno3uliii cy6’ekTaM npaBa 3aKOHOABYOI iHilTi-
aTMBU W00 BJOCKOHAJIeHH 3aKOHOJaB4YOro
peryJiroBaHHsI BiIHOCUH, 1[0 BUHUKAIOTh ¥ cdepi
3anob6iraHHsa Kopymiiil.

1 TIpo 3anob6iranHs kKopynuii : 3akoH YKpaiHu
Bif 14.10.2014 Ne 1700-VII // B/l «3akoHOaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
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[lo-mocTe, KoM TpoMaZiAHU KOJIEKTUBHO
BiIKM/AIOTh KOPYILIKHY NOBEAIHKY Ta JOTPUMY-
I0TbCA €TUYHUX LIIHHOCTEH, PO3BUBAETBHCA KYJIb-
Typa 4ecHOCTI i mpo3sopocTi. lle Moxe mepeniko-
JUTH TPOMaJisiHaM 6paTy y4acTb Y KOPYHIiHHUX
nisiX. BOHM cTaloTh 6GiJbII YCBiIOMJIEHUMH LIO/I0
BaXK/IMBOCTI MPO30pUX IHCTUTYLIH, BiAKPUTOCTI y
NPUUHATTI pillleHb Ta BiBEPTOCTI B iHIIUX cde-
pax AiAJBHOCTI, a TaK0X BUCTYNAalTb IPOTH
6yab-akux ¢opM Kopymuili. BBaxkaemo, mo aasa
YKpaiHLiB CyTTEBMMM MOIUTOBXaMH Ha 3ajydye-
HICTb B aHTUKOpyNuUilHI pedopmu ctanu [loma-
paHuyeBa peBoJtoLis, PeBostonia rifHocTi, a Ta-
KO [IOBHOMAcCIITabHe BTOPTrHEHHS po.

L1 Ky/IbTYypHa 3MiHa MOKe BKJIIOYATH B cebe
TaKi pi3HOMaHITHI acleKkTH, K 3MiHa CTaBJIEeHHA
J,0 Kopynuii, 3pocTaHHA I'pOMa/CbKOI CBiZJOMOCTI,
3MiLlHEHHS NPaBOBOI 6a3u i 60pOTHOU 3 KOpY-
MLIE€K Ta MIATPUMKH IHILIaTUB, CIPIMOBAHUX Ha
3anob6iraHHga Kopymnuii Ta ii nmpunuHeHHs. lle#
npoIrec MOXe CIHPUSATH 3abe3NeYyeHHI0 OijbIl
edekTUBHUX CcTpaTeri i 3axo/iB A1 3anobirau-
HA Kopynuii Ta 3MilHEHHIO JOBipU rpOMaZiCbKOC-
Ti 10 BJaJHUX OpraHiB M iHCTUTYLiN. 30KpeMa,
[K Lie Bifi6yBaeTbca 3apas. llloxo nosipu fo aH-
TUKOPYNLiHHUX OpraHiB 3a M'TUOAJbHOIO LIKa-
JIOI, TO BIAINOBIAHO [0 JaHUX [OOCJiJIKEHHS],
npoBefieHoro Active Group 3a A0MOMOrol0 OH-
sgaiH-nanesi SunFlower Sociology, HaiiBuIi ori-
HKU oTpuMasu [lepkaBHe 60po po3cC/iZlyBaHb —
3,1 6asu, HanionasibHe aHTUKOpPYILiHE 6IOpPO -
2,98 6asu, HaljioHasibHe areHTCTBO 3 MUTaHb 3a-
nobira”nHs kKopymnuii — 2,85 6ay, ocTaHHE Miclie B
pedTHHTY AoBipu nocigae CnenjasiizoBaHa aHTH-
KopyniliiHa mpokypatypa - 2,84 6anu. Hasitb
mij; Yac MOBHOMAacCIITaOHOTO BTOPTHEHHS pd Ko-
pynuisa 3a/JIMIIAETHCA OAHIEI 3 KJIIYOBUX IPO-
6s1eM B YkpaiHi. OT>xke, 60poTh6a 3 HEw CTaE Apy-
rOK0 33 BKJIMBICTIO METOIO MiC/I [IepeMOTH Haf,
30BHIilIHIM arpecopoM. | Ha niii MeTi ykpaiHui
AKTUBHO HAroJIOIIyIOTh Iepes Biaagoro. Ha Tui
LbOr'0 TAaKO0K iICHYIOTb 3HA4ylLli O4iKyBaHHS 1040
epeKTHBHOI pOOGOTH «HOBUX» AaHTUKOPYMIIIHHUX
OpraHiB, Ipo 10 CBiJYUTH IXHE BUCOKE CHpHUI-
HATTA (AHgpeiimnHa, 2023).

OkpiM rpomMazsH, akTUBHI Ta JUHAMIi4Hi op-
rasisanii rpoMasgHCbKOI0 CyCHiJIbCTBA MOXYTb
BHUCTYIIAaTH 3a MOJITUKY 60POTHOU 3 KOPYIIIIELD,
HaJlaBaTH NiATPUMKY BHUKpHUBayaM Ta CHOPHUATU
MPO30pPOCTi ¥ MiA3BITHOCTI B Jilep>kaBHUX YCTaHO-
BaX. 3aJlyueHHd rpoMa/ifH [I0 TaKUX OpraHisawii
MIOCUJIIOE 3arajlbHy 60pOTHOY 3 KOPYILi€LO.

3arasioMm rpomajchki opradizauii (rpomaj-
CbKi 06’€HaHHfl, 3aCHOBHUKaMM M YJIeHaMH

gov.ua/laws/show/1700-18
27.09.2023).

(ZaTa  3BepHEHHs:
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(yyacHukamu) sikux € ¢pisuuHi ocobu), mo 60-
PIOTHCA 3 KOPYILI€EX, 4aCTO BifirpaloTh KJAIOYOBY
poOJib y 3anpOBaPKeHHI Ta MiATPUMLI aHTUKOPY-
nuiiHux pedpopm. barato 3 HUX € HeypsALOBUMU
opraHizaniasmMu 3 KueBa, siki MawTb CHUJIbHUU
npodeciiHUN MOTeHIiaM Ta 3B’A3KU 3 MiXKHApO-
JHUMU napTHepamu. [losa mexxamu Kuesa rpo-
Ma/ICbKUH aHTUKOPYMUIMHUNA aKTHUBi3M MOXe
HabyBaTH pi3HUX GOpPM: Biji HEBEJIUKUX POMa/i-
CbKHX oOpradisaniii, ujo ¢iHaHCyOTbCA iHO3eEM-
HUMH JDKepeiaMy, /10 CAaMOCTIMHUX iHil[iaTUB; Bij
oprasisanii, siki NiATpUMyIOTb ifel0 eBpoIeich-
KOl iHTerpauii, 0 HaLiOHaJiCTUYHUX TPyIN; BiJ
opraHisaijiif, KOTpi HmpomnarywTb CBiJJOMiCTb Ta
aJiBoKallilo, 0 THX, 110 0OUPAKTh METOAU IPU-
Mycy. BueHi oku 110 He MalOTb KOHCOJIiJ0BaHO-
ro nosicHeHHsi epeKTUBHOCTI TakuX iHiliaTUB Ta
IPUYUH BiIMIHHOCTEH B YCHIIIHOCTI aHTUKOPYTI-
uifHoi fAistibHOCTI. IcHye HuM3Ka ¢akTopiB A4
ycminHoi opradizaliii 60poTbOU 3 KOPYIIIIi€lo, K-
OT 30BHIIlIHI 3MiHH, cTpaTeril aZBoKallii Ta opra-
Hi3al[iiHI XapaKTepUCTUKU aHTUKOPYNI[iHHUX
opranizariéi (bagep TaiH., 2019).

I'pomapceki opranisauii BifirparoTb BaXKJIu-
BY poJib y 60poTh6i 3 Kopymiji€lo B YKpaiHi 3 Ki-
JIBKOX NPUYUH. Tak, Ha yMKY JleIKUX HayKOBIiB,
3aBJlaHHA I'POMa/ICbKUX aHTUKOPYNLiHHUX opra-
Hi3alli{l noJisirae y COpysiHHi BiAKpUTOCTI Ta npo-
30pOCTi Ai/IBHOCTI My6JIilYHUX OpPTaHiB BJIAJH,
1110 3arajioM CTBOPIOE HeobXifHi yMOBU s 60-
poTb6M 3 Kopynuiew. ['pomagceki opraxisanii
TaKOX BiZlirpaloThb poJib y BUsABJIEeHH] QaKTiB Ko-
pynuiiHuX JisHb Ta MNpaBONOPYLIEHb, MOB'S-
3aHUX i3 KoOpyIliew, i 3abe3neyyr0Tb MNPUTAT-
HEHHs BUHHHX 0Ci6 [0 BiAmoBigasbHOCTI 3rigHO
3 YUHHUM 3aKOHOABCTBOM (A6 1ystaes, 2021).

['poMajzcbki opraHisauii 4acto Ail0Th He3a-
JIEXXHO BiJ ypALOBUX CTPYKTYp i MOXKYTb 3abe3-
NeYMTH HeylepepKeHUH HarvIsa/ 3a Aep:KaBHUMHU
yCTaHOBaMM Ta MOCaZOBUMHU ocobaMu. BoHu
CTeXaTb 3a AIAJIBHICTIO ypsAAy Ta BUKPUBAKOTH
KOpyIL|o, 110 AOoNOMara€ NpUTATHYTHU Jlep>KaB-
HUX CJOYXO60BILIB 10 BianoBiganbHocTi. OaHiEw 3
KJIIOY0BUX PYHKIIM rpoMaZiiHCbKOIO CyCHiJbCT-
Ba, 2 TAKOXX OCHOBHMM MeXaHi3MOM NpPOTUJIl Ko-
pynuii, € rpoMaZicCbKUM KOHTPOJIb. baraTo excre-
pPTiB HasWBalOTh HOTO «JiHCHOI 4YeTBEepTOIO
BJIaZlo0». 3a pe3yJsbTaTaMH MOHITOPUHTY, Hall-
6inbIl epeKTUBHUMH GOpMaMH y4acTi rpoMa-
CbKOCTi B 6GOpOTBOi 3 KOPYIIiEW € MPOBEJEHHS
rpoMa/iCbKUX po3c/iflyBaHb o0 GaKTiB Kopy-
nuii Ta rpoMaJicbKUl KOHTPOJIb i MOHITOPUHT
aJMiHiCTpaTUBHUX NpPaKTUK y cdepax 3 MiJBH-
IleHUM pU3UKOM Kopymuii. 'poMascbKuil KOHT-
pOJIb Ma€E TaKUM IAPOKUH clleKTp GOPM ydacTi y
NpOTHJII KOpymuii, K rpoMajZicbKa eKCrepTu3a
pillleHb BJIQJIHUX OpraHiB, aHTUKOPYIIiliHa eKc-
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nepTU3a NPOEKTIB HOPMATHUBHO-NIPAaBOBUX aKTIB,
OLIiHIOBAaHHSA PeryJIATOPHOrO BILUIMBY, KOHTPOJIb
3a BUTpaTaMM GO/PKETHUX KOIUTIB Ta JOCTOBIp-
HICTIO JekJsapauiid fepxciay6oBuiB Ta iH. (Bba-
caHI1oB, 3y6apeBa, 2016).

['poMazcbKa ekcriepTH3a NPOEKTIB Ta YUHHUX
HOPMAaTHUBHO-IIPAaBOBUX aKTiB BiJirpa€e BaXXJIHUBY
poOJib y 3MilJHEHHi rpOMaJAAHCBKOrO CyCHiJIbCTBa
Ta € e(eKTUBHUM I[HCTPYyMEHTOM 3ay4eHHs
NpeJCTaBHUKIB I'POMa/CbKOCTI [0 IPOLLeCy CTBO-
peHHs1 HOpMaTUBHUX akTiB. Lleil MexaHi3M € He-
3aJIe)XHUM Ta Ma€ NO3UTUBHUH BILJIUB Ha PO3BU-
TOK Tporecy HopMoTBopuocTi (OHumyk, 2018).
Ak 3ayBaxkye I. A1kiB, A/ OLiHKK ePEKTUBHOCTI
NPOEKTIB Ta YUHHUX HOPMaTHBHO-NIPAaBOBUX aK-
TiB opraHu ny6J1iYHOTO yIpaBJ/iHHSA Ta IPoOMajs-
HCbKe CyCHiJIbCTBO MOBHUHHI OYTH 3allikaBJ/ieHi y
BUKOPHUCTAHHI TaKUX IHCTPYMEHTIB, K rpoMa/-
CbKa aHTUKOpYILifiHa eKcliepTH3a, rpoMajicbKa
AHTHU/IUCKPUMiHAllillHa eKcnepTHU3a Ta TpoMa/l-
CbKa eKCIlepTHr3a AiJIbHOCTI OpraHiB BUKOHAB40]1
Bjaaau. OfHak Hatenep, 3a iHpopMali€eto 3 calTy
«['poMagAgHCBKe CycCIiJILCTBO i Bjaza», piBeHb
BUKOPUCTAaHHA I'POMaJCBKICTIO LIMX IHCTpYMEH-
TiB OLIiHKH, 30KpeMa epeKTUBHOCTI aKTiB opra-
HiB My6JIiYHOr0 yNpaBJliHHSA, € AOBOJI HU3bKHUM
a6o x iHdopmarlis npo iIXHE BUKOPHUCTAHHSA 30-
BciM BigcyTHs (Aukis, 2021).

'poMajgceki opranizanii B YkpaiHi akTUBHO
BUCTYINIAKOTh 3a NPO30PiCTh, NiJA3BITHICTL Ta aH-
TUKOpynuiiHi pedpopmu. BoHu miBuIy0Th 06i-
3HaHICTh PO 3ry6GHUH BIJIMB KOPYMLii Ha cyci-
JIbCTBO, MOOII3YI0OTh T'POMaJCbKy HNiATPUMKY
AHTUKOPYNULAHUX 3aXOAiB i TUCHYTb Ha ypsj,
mo6 BiH BXKMBaB BiAmnoBigHUX 3axojiB. Hampwu-
KJIaJl, TPOMAa/ICbKi OpraHisalil MOXyTb MiJBUILY-
BaTU piBeHb 006i3HAHOCTI, 3BePTAIOYHCh /10 HasAB-
HUX 3BiTiB a60 NPOBOJASYU BJIACHUM MOHITOPUHT
i poscaifyBaHHd, a NOTIM NOLIKWPIOKOYU CBOI pe-
3yJIbTaTU 4yepe3 3BUYaAlHI MeJia a6o coljajibHi.
[cHy€ TakoX pi3HULS MiXK TUMHU, XTO CTaBUTb COOi
3a MeTy BUSIBJIEHHSI KOHKPETHUX BUNAJKIB 3J10-
BXXUBaHb (PYHKIiS «IOXKEXHOI TPUBOTHY»), i TH-
MU, XTO 6epe y4acTb y GiJIbLI LIKPOKUX Ta y3ro-
JPKeHUX KaMmmnaHiax. [IpukiazoM ocTaHHBOTO €
[HAEKC COpPUHHATTS KOpymuii, po3pobJieHui
Transparency International.

'poMagcbki opranisainili TakoX aKTHUBHO
CIpUAIOTb aJBOKaLil 3aKOHOJABYMUX 3MiH i pe-
dopmM y nepkaBHOMY cekTopi. lle MoXxe BpaxoBy-
BaTU «CIOKiHHUK» JI06Gi3M abo X BOHHU CTAKTh
y4YacHUKaMM NyOJ/iYHUX KaMIaHil pa3oM 3 Koa-
JinigsMyA oaHoAyMUiB. Il [NOCATHEHHS MaKCH-
MaJIbHOr'0 edeKTy aKTUBICTH MOXYTb 3a/yyaTH
NiATPUMKY IHIIMX Cy6’'€KTIB, TaKUX K MeJia abo
MixkHapoHi napTHepu (HectepeHnko, Binenbkui,
banep, 2019).
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Takox rpoMa/icbKi aHTUKOpPYILiiHI opraHi-
3allii 3aMMarTbCs AOCAIIP)KEHHSIMM Ta aHasli30M
npo6JieM, NOB'I3aHUX i3 KOPYINIIi€l0, NPONOHYIO-
44 peKOMeHJalil 1010 NOJIITUKK, 3aCHOBaHi Ha
daKTax, [ YCYHEHHSI CUCTEMHUX HeJOJIKiB i
MPOTAJIMH y cUCTeMi 60poThOU 3 Kopymii€eto. Ha-
NpUK/IaZ, IpoMajicbka opradisauis «LleHTp npo-
TuAil Kopymuii» npoajBokaTyBaja 34 3aKOHO-
npoekTU. BoHa € oJiHi€0 3 T0JIOBHUX JIOGICTIB
AHTHUKOPYNLIMHOTO 3aKOHOJABCTBA Ta CTBOPEHHA
aHTUKOpyNLiiiHKX opraHiB — HanjioHanbHOrO aH-
TUKOpYILUiiHOro 610po Ykpainy, CrnenjanizoBaHoi
AHTUKOPYMI[iHHOI MpPOKypaTypu, AreHTCTBa IO
MOBEPHEHHIO aKTUBIBL.

'pyna «AHTHKOpymIliiHa pedopma» Peani-
ManiiHoro nakety peopM CBOIMM 37,06yTKaMHu
BBaKa€ KiJIbKa KJIIOYOBHUX aHTUKOPYNLIMHUX 3a-
KOHOIIPOEKTIB: «3aKOH INpPO Jlep>KaBHi 3aKymiBJi
(npoekT 4587) Ta 3MiHM [0 NoNepeHbOI peslaK-
1ii 3akoHy (mpoekT 2207); 3aKOH MPO CUCTEMY
CreljiaJibHO YIOBHOBAaXKEHUX CyO'e€KTIiB y coepi
npoTtuzaii kopynuii (Han6ropo aHTUKOPYNIIMHUX
posciinyBanb) (mpoekT 5085); 3akoH npo 3acaau
JepKaBHOI aHTUKOPYNLiMHOI MOJITUKYU B YKpaiHi
(ArTHUKOpynLifiHa cTpaTeris) Ha 2014-2017 po-
KU (npoekT 4284a); 3akoH npo 3anobiraHHs Ko-
pynuii (mpoexkTt 5113); 3aKoH NMpo BU3HAYEHHS
KiHI[EBUX BUTO/I00/I€PKYBAYiB IOPUIUYHUX OCIO
Ta My6JIiYHUX JAis4iB (mpoeKT 5114)»2.

['poMajcbki opraHiszauii miATPUMYHOTH pe-
¢dopMu npaBoBOI Ta CY/I0BOI CUCTEM, 100 MiJBU-
LIMTU IXHIO CIPOMOXKHICTb pO3C/aifyBaTH, epec-
JiAyBaTH i po3risAfaTyd COpaBh NPO KOPYHLiHO.
3MiLlHEHHS BEPXOBEHCTBA NPaBa € BUPILIAJIbHUM
y 60poThOi 3 Kopynuiew. Hanpukmaza, Transpa-
rency International Ykpaina wmjopidyHo, BU3Ha4a-
04U [HAeKC cnpuMHATTA KoOpymiil, HaZjae CBOI
pekoMeHpanii oo ii ckopodyeHHA. Halvacrime
HaeTbcs caMe NpPO HeoOXiAHICTb 3aBeplieHHS
cyfoBoi pepopmu. 3HayHa poJib Transparency
International YkpaiHa B pO3BHUTKYy €KOCHCTEMH
opraHiB npoTuii Kopymnuii 6yJia BUSHaYHa 3 MO-
MEHTY BIIPOBa/KEHHS aHTUKOPYNLiHHUX pe-
¢dopm. Ha oco6auBy yBary 3aciyroBye IXHs KO-
MaHZa, fKa pasoM i3 napTHepaMM YCHIIIHO
IpoBeJsia aJBOKalliiHy KaMIIaHil0 3 yxXBaJIeHHA
3aKOHy, W10 BiAMOBiZjlaB pekoMmeHjanisiM Bene-
nircekoi kowmicii. Takox Transparency Interna-
tional YkpaiHa 3zilicHIOBasla aHasli3 MpeTeHJeH-
TiB Ha mocaau cyaaiB Buioro aHTUKOpPymiii-

1 AHTuKopynuiliHi rpoMaZcbki opranisanii //
[IpaBa JtoAWHU caut. URL: http://akp.prava-
lyudyny.org/about-corruption/anticorruption/
antikoruptsijni-gromadski-organizatsijihtml (zata
3BepHeHH:: 27.09.2023).

2 Tam camo.
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HOI'O CyZy, a micJig LbOro akTUBHO HaJlaBaja pe-
KoMeHJauii aJss 3MinHeHHs CTiMKOCTi Ta edek-
THUBHOCTI aHTUKOPYNIIHHUX iIHCTUTYL[iK3.

Barato rpoMajicbKvx opraHizauid B YKpaiHi
CHIBIOpPAIOIOTh 3 MDKHApOJHUMHU MapTHepaMu,
BUKOPHCTOBYIOUM 3HAHHS, JOCBiJ, Ta pecypcy s
npoTuAil kopynuii. Lig criiBnpang gonomarae BIpo-
Ba/PKyBaTW HaWKpalli NPakTUKA Ta BiJNOBiJaTH
MDKHapoAHUM CTaHZapTaM G0pOTbOM 3 KOpyMLi-
€to. Hampukiag, MibkaucuuiuiiHapHUM HayKOBO-
OCBiTHIH LeHTp npoTuAii kopynuii HanioHanbHo-
ro yuiBepcuretry «KueBo-MorwisAHcbka akaje-
Misg» (ACREC) cmisibHO 3 JleleHCbKUM VHiBep-
cutetoM (Himepsiangu) posnoyasid mepiivd B
YkpaiHi gociaigHULBKUE NPOeKT. ['0s0BHA MeTa
NPOEKTY — 3’sicyBaTH, sKi aKTOpHU MOSICHIOIOTb
YCHiXU Ta BUKJIWKHA aHTUKOPYNL[iMHOI AiAIBHOCTI
IPOMA/ITHCBKOTO CyCIiJIbCTBA B YKpaiHi.

3a3Buuail noAibHa MiXKHapoJHa KoomepaLis
BiIGYBa€ETHCS 32 paXyHOK OTPUMaHHSA I'PaHTIB Ha
MpOBeJileHHS pi3HUX 3ax0/iB. BaxxMBO 3ayBaku-
TH, 110 HU3Ka MDKHApOJHHUX IPOMaJICbKUX Opra-
Hi3alid MaloTh CBOI Ipe/CTaBHUIITBA B YKpaiHi.

['pomapceki opraHisanii npefCcTaBAsAOTb iH-
Tepecyu IpOMaJAHCbKOr0 CyCHiJIbCTBA Ta AiIOTb
SIK MpOTHUBara MoJiiTU4YHiA BJafi. BoHH YHUHATH
BIVIMB Ha BJIaJly 3 METOI0 BIPOBa/KEHHS aHTH-
KOPYMNIiHHUX 3aX0/iB i 3a/IMIIAI0THCS MUJIbHUMU
010 OY/Ib-IKHUX CIpO6 MiAipBaTH BTiJIeHHS aH-
TUKOPYNI[iHHUX pedopM. XoTisiocs 6 3BEpHYTH
yBary, 10 B yMoBax Ny6JiiYHOCTI MNOAIGHUHN
BIJIUB € Ay:Ke BiAuyTHUM. Pepopmu MatoTh 6yTH
«CIpaBXHIMU», 2 HE HOMiHAJIbHUMH, aJ)Ke Tpo-
Ma/ICbKi opradizanili 6yAyTh He 3aaHTAXKOBAHO
3/IiIICHIOBAaTU MOHITOPUHT iX BOPOBa/»KEHHS Ta
edexTHUBHOCTI. Llg o1liHKa JlorToMarae BU3HAYUTH
chepu JJ1s MOKpalleHHs Ta 3a6e3ne4yye epeKTH-
BHe BUKOPHUCTAaHHA pecypCiB.

OkpiM npoTuail Kopymuii, rpoMaZicbKi opra-
Hi3anil 30cepe/KyIOTbCA Ha NpPEeBEeHTUBHUX 3a-
xoJax. BoHM nmpauoTh Haj, po30y/10BOIO iHCTU-
TYLUiHHOI JJ06POYECHOCTi, CNPUSHHAM €eTHYHIiN
MOBe/[iHI[i Ta NpUILlENJIEHHSM LiHHOCTEN MPOTH-
Ail Kopyniil B CyCIiJIbCTBI.

BUCHOBKHM. IlincymoBytouH, BapTO 3ayBa-
JKUTH, 1110 TPOMaZiIIHU Ta F'POMA/ChKi oprasisarnii
BiZlirpaloTh BAXJIWBY pOJib Yy NPOTUAIT KOPYIML,
OCKIJIBKA CJIYTYIOTh 3aXMCHUKAMHM CYCIIJIBHUX
iHTepeciB, 3a0e3Ne4Yy0OTb He3aJIeXXHUH HarJsj,
MOOii3yI0Th TpOMajiM, 3aXUIAI0Th BUKPHUBAYIB,

3Mpo Hac // Transparency International
Ukraine : caiit. URL: https://ti-ukraine.org/about/
#mission (zaTa 3BepHeHHs: 27.09.2023).

4Hawi npoexktn // ACREC cait. URL:
https://acrec.org.ua/nashi-proekty/ (mata 3Bep-
HeHHs: 27.09.2023).
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BUCTYNAalTh 3a pepopMU B MOJITHLI Ta cOpus-
I0Th NPO30POCTi, MiZ3BITHOCTI ¥ Ha/IEXXHOMY yII-
paBJiHHIO. 30KpeMa, TPOMaJiiHU MalThb NOBHO-
Ba)KeHHsI BMMaraTu BiJIOBiJa/bHOCTI, JiITH SIK
iHpopMaTOpH, BIUIMBAaTH Ha MOJIITUKY Ta BUOOPH,

BUIBHUX Bij kKopynuil cycmisnbcTB. 'pomanchbki
opraniszanii TakoXX € BaXJIMBUMU Cy6 €KTaMU
npoTuAii Kopynuii B Ykpaini. Ixuniit HesanexHuii
HarJis/, afBoKalif, MigTpUMKa BUKPHUBayiB, aHa-
JIi3 MOJIITUKU Ta B3aEMOZis 3 rpOMaiiHaMU 3Ha-

YHOIO MipOI0 COPUSIOTh IPOCYBAHHIO PO30POCTI,
MiA3BITHOCTI Ta HaJIEXKHOI0 YIIPaBJIiHHA B KpalHi.

miiBUIyBaTH 00i3HAHICTh TPOMaJACBKOCTI Ta
nponaryBaTyd eTU4Hi LiHHOCTI. [XHA y4acTsb € Ba-
YKIMBOKW [JI PO3BUTKY NPO30PHUX, MiA3BITHUX |
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THE ROLE AND ACTIVITIES OF THE PUBLIC IN THE IMPLEMENTATION

OF ANTI-CORRUPTION REFORMS

The article is devoted to an important and topical issue of legal description of the role and ac-
tivities of the public in the implementation of anti-corruption reforms.

Countering corruption has always been an important task for Ukraine. It has been proven that
the public is the most interested stakeholder in the fight against corruption. It is the members
of civil society who want to live in a state governed by the rule of law, where the principles of
equality, publicity and transparency are truly in place. And the success of anti-corruption
changes depends on the willingness and participation of every member of civil society.

It is noted that civil society involves active participation of citizens in political processes, civil
dialogue and various public initiatives. Its main goal is to protect the rights and interests of citi-
zens, as well as to oversee the activities of government agencies and prevent possible abuses.
The legal and numerous doctrinal definitions of the concept of “public” and its components in
the context of anti-corruption reforms are analysed.

It is substantiated that the experience of involving the public in the implementation of anti-
corruption reforms can be successful only if representatives of public authorities and business
are open and transparent.

It is emphasised that citizens and civil society organisations play an important role in combat-
ing corruption, as they serve as advocates for the public interest, provide independent over-
sight, mobilise communities, protect whistleblowers, advocate for policy reforms and promote
transparency, accountability and good governance. In particular, citizens are empowered to
demand responsibility, act as whistleblowers, influence policy and elections, raise public
awareness and promote ethical values. Their participation is essential for the development of
transparent, accountable and corruption-free societies. Civil society organisations are also im-
portant actors in the anti-corruption fight in Ukraine. Their independent oversight, advocacy,
support for whistleblowers, policy analysis and engagement with citizens contribute signifi-
cantly to the promotion of transparency, accountability and good governance in the country.i.
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3ATPUMAHHA OCOBH 3A MIA03POI0 Y BUMHEHHI 3JI0YUHY
TA MOXJ/IMBOCTI HOTO OCKAPXKEHHS
Y KPUMIHAJIbBHOMY ITPOBAI?KEHHI

[IpoaHanizoBaHO MOJIOXKEHHSA YUHHOI'O KPUMIHAJIbHOTO MPOLieCyaJbHOr0 3aKOHOAABCTBA YK-
paiHy Ta OKpeMi HayKoOBi Mpali B rajysi KpUMiHaJbHOTO MpOLeCy 1100 34iHCHEHHS 3aTpH-
MaHH$ 0c06H 3a MMiZ03po10 y BUMHEHHI KpUMiHa/IbHOI'O IPaBOIOpYLIeHHs 6e3 yXBaJu CJIiA4oro
CYyAAI, CyAy, 0COOJNBO, KOJIM 3aTPUMaHHs 0CO6OH 3a MiZ03p0I0 MPOBOAUTHCA YIIOBHOBAXKEHOIO
C/1y>k60BOI0 0COO0I0 Ha Micli BUMHEHHA 3JI04MHY a60 oApasy mic/is foro BuMHeHHs. HaroJio-
LIEeHO, 1110 KpiM Ji3HaBaua, CJif4oro, IpOKypopa, OpraHis, ki yIIOBHOBaXKeHHI Ha 3/i1iCHEHHSA
JIOCYJIOBOT'0 PO3CJIilyBaHHS, 10 Cy0 EKTIB, sIKi TAKOX MalOTh MPABO 3aTPHUMATH 0COOY 3a Iio-
3p010 Y BUMHEHHI KpUMiHaJBbHOTO NPaBONOPYLIEHHS, HajleXKaTh MOJIILEeNChbKI, BiCbKOBI, 110
nepebyBaTb Ha ciayx6i B HalioHanbHil rBapaii Ykpainy, ciayx60BLi clieljiaJlbHOro npaBo-
OXOPOHHOT0 BiMCbKOBOr0o GOPMYBaHHA CJAYXKOU MPaBONOPSAKY, NpaLiBHUKHU CIy»OU YTpaB-
JIIHHA Jilep>KaBHOI OXOPOHH, BiiCbKOBOCIYK0O0BL, IKi BUKOHYIOTb 000B’SI3KH 3 OXOPOHH Jiep-
»KaBHOT'O KOPJIOHY, CIIIBPOGITHUKU NPAaBOOXOPOHHOIO OpraHy CleLia/JbHOro NpH3HAYeHHs
Cnyx6u 6e3neku YKpaiHy, CiBpoOITHUKH JepKaBHOT0 IPaBOOXOpPOHHOT0 oprany (Harjiona-
JIBHOT'O aHTHUKOPYMNLiHHOro 610po YKpaiHu), cniBpoGiTHUKHW MUTHOI Cy»K6H, TocaioBi ocoby,
33/ligHi y mpoBe/IeHHi aHTUTEePOPHUCTUYHOI onepaliii, 1ocaioBi i cay»K60Bi 0c06U yCTaHOB BU-
KOHAHHS NOKapaHb Ta CJAIYUX i30JIATOPIB, KalliTaHU MOPCHKUX YM PIYKOBUX CyZeH YKpalHH,
110 nepebyBaloTh 3a ii MexkaMH, MPaliBHUKHU JeNapTaMeHTy eKOHOMiYHOI 6e3nekH. Po3rsiHy-
TO MUTaHHA 111010 HAsIBHOCTI IPaBOBUX aclEKTIB 00I'PyHTOBAHOCTI 3/iliCHeHHs 3aTpUMaHHS,
0COGJIMBO, KOJIM Take 3aTPUMaHHS NPOBOJUTLCA YIOBHOBAXKEHOIO C/Iy:K60BOI 0CO60I0.
3anponoHoBaHO nepeA6ayruTH y cT. 3 KprMiHa/sbHOIO MpoLecyasbHOro KoJeKcy YKpaiHu mo-
JIOKEHHS], sIKe pO3TJIyMadyBaJio 6 BUMOTH 11100 O6I'PYHTOBAHOCTI pillleHb, 0COGIUBO NP 3a-
TpUMaHHi ocoby, 110 BiAOYBAaEThCSA Ha MijACTaBi MOJ0XKEHD, epefdadueHux cT. 208 Kpumina-
JIHOTO IpOLlecyaJbHOro KoJeKcy YKpaiHd. IIpoaHasi3oBaHO NOJIOKeHHS KPHUMiHaJIbHOTO
IpolLeCyaJbHOIr0 3aKOHOAABCTBA 111010 MOXK/IMBOCTI 3aTPUMaHOI 3a MiZL03p0oI0 0COOH, KA BXKe
Mae€ NnpolecyaJbHUH CTaTyC MiJ03pI0BAaHOI0, OCKapKUTH BiJIIOBIAHO 0 M. 6 4. 3 cT. 42 Kpu-
MiHaJIbHOTO MPOLECYaJbHOI0 KOJEKCy YKpaiHM 0OGrpyHTOBAHICTE CBOro 3aTpUMaHHS. 3Bep-
HEHO yBary Ha mpo6JieMHi TpaBoOBi acleKTH, SIKi He [03BOJIIOTH IIifl 4ac AOCYI0BOr0 Po3CJii-
JyBaHHS 3aTpUMaHii (6e3 yxBasu caigdoro cyzazi) 3a mifjo3por y BUMHEHHI KpUMiHAJIbHOIO
IpaBONOpYyLIeHHs 0cobi MOBHOIO MipOl0 peasisyBaTH CBOE IPABO HA OCKap»eHHs OOI'PYHTO-
BAaHOCTi 3aTPMMaHHS Ta 3BepHYTUCA 3 BiJJIOBIZIHOIO CKaproo Jj0 MPOKypopa, Cif40ro Cyafi,
KOJIM TaKe 3aTPMMaHHA NPOBOAUWJIOCA Ha MiCli BYMHEHHS 3JIOYMHY YW OJpasy Micjs Horo
BYMHEHHS. [3 1i€f0 MeTOI0 3aNpPONOHOBAHO NepeAbayruTH y KpuminasibHOMY mpolecyasb-
HOMY KOJIeKCi YKpaiHM MOJIOXKeHHS, BiZIMOBiAHO A0 AKOTO MpU 3aTPUMaHHI 0CO6U BiJImo-
BigHO fo cTtaTer 207, 208 KpuMiHanmbHOTO NpoLecyalIbHOTO0 KoJeKcy YKpaiHu Ta CKJIaJlaH-
Hsl IPOTOKOJIY NP0 3aTPUMaHHsl YIIOBHOBaXKeHa CJIy»060Ba 0c06a, siKa CKJlajla BKa3aHUU
MPOTOKOJI, 3060B’si3aHA HETallHO 3 MOMEHTY MOMIill[eHHSl 3aTPUMaHOro Jo i3oJssaTopa
THMYacOBOI'0 TPUMaHHS CKJIACTU MOCTAHOBY MPO OGI'PYHTOBAHICTh 3aTPUMaHHS Ta BpY-
YUTH ii Komito 3aTpuMaHoMy. [lyis 3abe3nedeHHs peasisalil npasa Iifo3proBaHoi (3aTpuMa-
Hoi) 0co6U BUMaraTH NepeBipKU OGI'PYHTOBAHOCTI 3aTPMMaHHS 3alpONOHOBAHO MOXJIMBUH
NOPSAO0K 3BepPHEHHS [0 NPOKypopa, C/IiA40ro CyAAl I0A0 OCKap»KeHHA TaKoro 3aTpMMaHHA
IiJ Yac JOCYLOBOr0O PO3C/iyBaHHS.

Kawuoei cioea: 3ampumanut, cayxic6o8a ocoba, 06rpyHmMosaHe piuieHHs), ckapaad, cAid4uti cydosi.
OpuzinaabHa cmammas

BCTYIL IluTaHHA 3aTpUMaHHS 0COOH, MiJlo-  pyILIeHHS, K i MUTaHHS 3aKOHHOCTI, OCTaTHBHOI
3pIOBAHOI Yy BYMHEHHI KPHMiHAJbHOTO MPABOIO- OOGIPYHTOBAHOCTI Ta MPaBOMIPHOCTI MPUHHATHX
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pillleHb Y KpUMiHa/IbHOMY NIPOBaJKEHHI He BTpa-
YalOTh CBOEI aKTyaabHOCTi. CUCTEMHUU aHaJsi3
IPaKTUKK 3aCTOCYBaHHs 3aTPUMaHHS 0cobu 3a
nif03po10 y BYMHEHHI KPUMIHAJIBHOTO IPaBOIO-
pPYLUEHHA CBiJYUTb, 110 NEpPEeBaXXHO IPAaBOOXO-
POHHI OpraHy y 3B’s13Ky 3 HEJJOCKOHAJIICTIO YUHHO-
ro KpMMIHaJIBHOTO NPOLEeCyaJbHOr0 3aKOHOABCT-
Ba 3MyLIeHi BKa3yBaTH Yy NPOTOKOJIi 3aTpPUMaHHS
OJIHAKOBMM 4YacC 3aTpUMaHHA I 4Yac CKJIaJaHHA
IPOTOKOJIy PO 3aTPUMaHHA BKe IiCJIs BHECEH-
Hs BigoMocTell o EJUHOrO PEECTpPy AOCYyA0BUX
poscainyBanb (fasi - EP/IP) HaBiTh y ToMy pasi,
AKIo Ii Ail Big6ysrcsa B pi3HI MPOMIKKHK 4Yacy,
THM CaMUM NOpPyLyo4Yd BUMOTH CcT. 209 Kpumi-
HaJIbHOTO NpOLeCyaJbHOr0 KoJeKcy YKpaiHu!
(mani - KIIK Ykpainu) i 3a3BU4yail 0CO6GJIMBO He
OGI'PYHTOBYIOUM MiZICTAaBU Ta yMOBU 3aTpPUMaH-
H4. HemoxuBicTh 3a ynHHOW0 pepakuiero KIIK
YkpalHu peasisyBaTu CBOE IIpaBO Ha OCKap>KeH-
Hsl TM030aBJII€ 3aTPUMAHOr0 HAa NEBHOMY eTarli
MiJl Yyac JOCyZ0BOTO pO3CailyBaHHS peaJsli3yBaTH
CBOE IIpaBO Ha CB060AY, BiJIbHe NepecyBaHHs Ta
HeJIOTOPKAHHICThb, nepejoadyeHe cT. 29 KoHcTu-
Tyuii Ykpainu2.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
ma CTaTTi MOJIAraE B OTPUMaHHI HAyKOBOI'O pe-
3yJIbTATy 1100 MPOLeCyaJbHUX ACIEeKTiB 00rpy-
HTOBAHOCTi 3aTPUMaHHSA 3a MiZ03pol0 0COOU Ha
Miclli BYNHEHHS 3JI0YMHY YU 0/ipa3y micas ioro
BYMHEHHS Ta MOXJIMBOCTI OCKapKeHHSl TaKOro
3aTpUMaHH4 IiJ{ 4ac JOCYL0BOr0 po3CliyBaHHA.

11 JOCATHEHHS OKpec/eHOoi MeTU HeobXiZiHO
BUPIIINUTH TakKi 3a80aHHA: BU3HAYUTHU Ta NpOaHa-
JIi3yBaTH IOJIOKEHHA KPUMIHAJIBHOIO IpoLecya-
JIbHOTO 3aKOHOJIABCTBAa, IKUM perjaMeHTYETbCS
3aTpUMaHHs 0CcO6M 6e3 yXBasM CJi4OT0 CyAi,
CyAy Ha Micli BUMHEHHs 3JI0YMHY YU 6e3mocepe-
JHbO Mic/is HOro BUMHEHHs; 3'siCyBaTU IPaBOBi
e/leMeHTH OOGI'PYHTOBAHOCTI 3AiMiCHEHHSI TaKOTO
3aTpUMaHHsl YIIOBHOBAXXEHOW CJIY>K60BOIO 0CO-
6010; JOCHIJUTH MOXJIMBOCTI OCKapXKeHHH 3a-
TPUMaHHA NiJ 4ac JO0CYLOBOIO PO3CJiJyBaHHS
niZ03pI0BaHOI 0CO6010, KA, KPiM TOTro, Ma€ mpa-
BO BUMaraTu i nepeBipKu 0GI'PYHTOBAHOCTI CBO-
ro 3aTPUMaHH#; PO3TJIAHYTH NUTAHHA 1100 I0-

1 KpuMiHa/IbHUM IpoliecyaJbHUM KOAeKC YKpai-
HU : 3akoH Ykpainu Big 13.04.2012 Ne 4651-VI // Ba-
3a nanux (B/]) «3akoHozaBcTBO YKpaiHnu» / Bepxos-
Ha Papma (BP) Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/4651-17 (mata 3BepHEHHS:
26.09.2023).

2 KoHcTuTylis YKpaiHd : 3akoH YKpaiHu Bij
28.06.1996 Ne 254x/96-BP // B/l «3ak0HO/aBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (naTta 3BepHEHHS:
26.09.2023).
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PAAKY 3acTOCyBaHHA MOXJIMBOI IpouefypHu
OCKap>KeHHHA 3aTpPUMMaHHA Ta LUIAXIB peasisawil
npaBa miZjo3proBaHoi (3aTpyuMaHoi) 0co6u BUMa-
raTy nepeBipky 06GI'PYHTOBAHOCTI 3aTPMMaHH4, a
BiZimoBiAHO i MpaBa Ha MOT0 OCKapXKeHHS MiJ, yac
JOCYyZI0BOT'0 PO3C/IilyBaHHS.

METOA0JIOI'IA AOC/TIAXEHHSA. Y npoue-
ci mociimkeHHs OyJio 3AiMiCHEHO MOIIYK, y3a-
raJibHeHHS Ta aHaJli3 HayKOBUX NyO6JIiKalii 111070
3AilicCHEHHS 3aTpUMMaHHA 6e3 yXBajlMu CJaig4oro
cyAAi, cyAy mifio3proBaHoOi 0co6M Ha Micui BYM-
HEHHs 3JI0YMHY Y4 0/ipa3y Micss Horo BUMHEHHS.
[IpoaHasii3oBaHO NMPaBOBI aCMEKTH L[00 MOXKJIU-
BOi OGI'PYHTOBAHOCTI TAaKOTO 3aTpHUMaHHS, MiJic-
TaBY, YMOBHU Ta NOPALOK MOro OoCKapXXeHHS Ha
CTaAil AoCy0BOr0O pO3C/aiAyBaHHs. 30KpeMa, Me-
TOZ CUCTEMHOIO aHaJji3y, CUCTeMHO-CTPYKTYp-
HUH MeTOJ, Ta 3araJibHOHAYKOBi METOJU aHasli3y
1 CUHTe3y [03BOJIMJIM NpOaHali3yBaTH MiJiCTaBU
Ta YMOBU 3aTPUMaHHS YIOBHOBAXXEHOIO CJIYXK-
60BOI0 0C06010 0COGH 3a MiJJO3POI0 ¥ BUMHEHHI
3JI0YMHY Ha Micli 3JI0YMHY Y4 0/jpa3y mic/s Horo
BUMHEHHSH; JOCJAIJUTA NpPaBOBi IOJIOXKEHHH, AKI
MO>XHa NOKJIaZiaTH B OCHOBY [l0BeJleHHsI 00I'PYH-
TOBaHOCTI TaKOI0 3aTPUMaHHsA Ta BUSHAUYUTH TIPO-
LleCyaJIbHUM TIOPAJ0K LI0A0 MOMJIMBOCTI OCKap-
JKeHHSl MiZ03pI0BaHUM OOI'PYHTOBAHOCTI CBOrO
3aTpUMaHH4 Iifj 4ac JOCyZ0BOro po3C/iAyBaHHA.

PE3YJIbTATH JOC/IAKEHHA TA
AUCKYCIA. Cy6’eKTaMu 3aTpUMaHHS 0CO6U 3a
Mi/103pOI0 Y BYMHEHHI 3/I04UHY 6€e3 pillieHHs cyay
MOXYTb OYTH SIK YIOBHOBaXKEHHI C/1yK60Bi 0CO-
64 NpaBOOXOPOHHHUX OpraHiB, TakK i mepeciyHi
rpOMa/isiHHY, {IKi, peasi3ylouu CBOE FPOMaAHCbKe
NpaBo i3 CycniJibHO KOPUCHUX MOTHUBIB 110/0 60-
pOTBOM 3i 3JI0YMHHICTIO, TAaK0XK MalOTh PaBO Ha
3aTpUMaHHA 3JI0YMHILA Ha Micli BUMHEHHS 3J10-
YHUHY YU 0Zpa3y MicJisg Horo BYMHeHHs. | Taki Ail y
KpPUMiHa/IbHOMY 3aKOHOJABCTBI, K 3a3Ha4yar0Th
JI. M. Jlo6oiiko # O. A. Banuyk (2014, c. 137), pos-
[JISAI0ThCS K 00CTaBUHA, 1[0 BUKJIOYAE KPU-
MiHa/IbHY MPOTHUIIPABHICTb AisIHHA B JiIX 0C06HY,
siKa 3/jiiCHIOE 3aTpUMaHHs. [IpaBo Ha 3aTpuMaH-
Hs Ma€ KOXHa 0c006a, IKa BUKOPHUCTOBYE HOro 3
no3ullii HeoOXi/JHOCTI BUKOHAHHS T'POMAJTHCH-
KOro 060B’AI3Ky, 3aXUCTY CBOIX MpaB, CBO60/ i 3a-
KOHHUX iHTepeciB (ABpameHko, baaryta, Xutpa,
2014, c. 90).

[loBepTarounuch [0 Cy6’€KTiB, yIOBHOBaXe-
HUX Ha 3aTpUMaHHs 0Cco6M 3a Mif03por y BUM-
HEHHI KPUMIHaJIbHOTO NPaBONOPYLIEHHH, CJifJ,
3ayBaXKUTH, 110 KpiM Ai3HaBaya, CJIi40ro, mpo-
Kypopa OpraHiB, siKi yIOBHOBa>KeHi Ha 3/1iliCHeH-
HA I0CYZ,0BOr'0 PO3CJilyBaHHs, a TAaK0X C/Iij40ro
CyaJi, 10 cy6’eKTiB, KOTPI TAKOX, SIK 3a3HAYAI0Th
y cBoiit crati T. I. ®omina Ta B. B. Poranbcbka
(2022, c. 373-374), MawTh NpaBo 3aTpuUMaTH
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0co0y 3a MiJ;03poK ¥ BYMHEHHI KPUMiHAIBHOIO
NpaBoOINOpYILIeHHs, HaJleXaTh: 1) Bci moJiileichbKi;
2) Bci BiMCbKOBI, 10 Mepe6yBalOTh Ha CIYX6i B
HanionanbHi rBapaii YkpaiHM Ta BHUKOHYIOTb
NPaBOOXOPOHHI QYHKIIT i3 3aXUCTY KUTTS, MPaB,
CBOOOJT Ta 3aKOHHHUX iHTepeciB JitoAuHY; 3) BCi
CJTY>KOOBIIi CIelia/ibHOr0 MPABOOXOPOHHOIO Bili-
cbKoBOro GOpPMyBaHHSI CAY:KOU HPaBONOPSAKY,
siKa MpU3HayeHa JJs 3aXUCTY >KUTTS, 3/J0pOB’s,
npaB, CBOOOJ Ta 3aKOHHUX iHTepeciB He Jvlle
BiMICBKOBOCJIY>K00BIIiB, a 1 3BUYalHUX T'POMa/isH;
4) mpauiBHUKU CAY>KO0M YNpaBJliHHA JAep>KaBHOI
OXOpPOHH, 710 00OB’SI3KIB SKHUX Pa3oM 3 iHIIUMU
060B’sI3KaMH TaKOXX HAJIEXKUTb 060B’SI30K 3 0XO-
POHM KUTTS Ta 3/10POB’sI TOCALOBUX 0Ci6 opraHiB
Jlep>KaBHOI BJIaZiM Ta 4JIEeHiB IXHIiX cimeli; 5) Biit-
CbKOBOCJYKOOBIIi, sIKi BUKOHYIOTb OOOB'SI3KH 3
OXOPOHM J[IepKaBHOTO KOPJAOHY, a TaKOX iHuII
NpaLiBHUKY, AKi 3a/y4eHi [0 onepaTUuBHO-CIYX-
60BOI AisIbHOCTI Jlep»kaBHOI MPUKOPAOHHOI CIy K-
6u Ykpainy; 6) criiBpoGITHUKY MPAaBOOXOPOHHOTO
oprasy crerjasbHoro npusHadeHHs1 Cayx6u 6e3-
neku YKpaiHy, siKki 3a0e31ne4yyroThb JiepkaBHY 6e3-
neky YkpaiHy; 7) choiBpoOGITHHUKH [Iep>KaBHOTO
paBooXopoHHoro oprany (HauioHasbHOro aH-
TUKOpPYILiAHOro 610po YKpaiHu), Ha AIKMX IOK-
JIQZIAE€ThCA TOlNepe/PKEHHs, BUABJIEHHH, NMPUIHU-
HEHHsI Ta PO3KPUTTH KOPYMUIMHUX 3JI0YMHIB;
8) ymoBHOBaXkeHi MocaJloBi 0cobU Jep:KaBHOTO
IIPaBOOXOPOHHOI'0 OpraHy, fKi YIOBHOBaXKeHi
BUABJIATH, IPUNIMHATHU Ta PO3KPUBATH 3JI0UUHY,
sKi He BigHeceHi o nigcaigHocti HanionanbHoro
aHTUKOPYMNIiiiHOro 610po0 YKpaiHM Ta BYHHSA-
I0TbCSl BHUUIMMM MOCAaJJOBUMHU 0CO6aMH, KOTpi
3aiMal0Th 0COOJIMBO BifMOBifjla/ibHE CTAaHOBMUIIE,
nepebyBarOyM Ha Jlep>KaBHil cayx6i, Ta iHIIMMU
JlepKaBHUMU CIYK60BLSAMHY, CYyAAsSMU Ta Ipari-
BHUKAaMU [IPABOOXOPOHHUX OpraHiB; 9) nocafoBi
ocobH, fIKi BiAMOBiAHO g0 MHUTHOro KOJAEKCY
Ykpainu 34iHCHIOIOTh MUTHUM KOHTPOJIb Ha Te-
puTopii YKkpaiHu 111040 BUMHEHHS AiM Ta nepemi-
IIeHHs1 TOBapiB iHIIMMHK 0co6aMu MiJ yac Mpoxo-
JPKEHHS1 HAIMU MUTHOTO KOHTpouIto; 10) nocazsosi
0co6H, sIKi 3a/lisiHi 710 MPOBeJIEHHS] aHTUTEPOPHUC-
THUYHOI onepanii Ta miJ Jac ii npoBeZjeHHs MalThb
MpaBO B palOHIi NIPOBeJIeHHs Takol oneparnil 34i1-
CHIOBATH 3aTPUMaHHS 0Ci0, sIKi BUMHWINA YU BYM-
HAIOTH NpaBonopyieHHs; 11) nocaziosi i ciy»x60-
Bi 0co0H, AIKi 3000B’A13aHI BUABJIATU KPUMiHaJIbHI
NPaBONOpPYLIEHHS, 3aM06iraTy IM Ta MPUIHUHATH iX
BYMHEHHSl B YCTAaHOBAaXx BUKOHAaHHS NOKapaHb Ta
cniauux isossiTopax, nepebyBardM TaM Ha CIIYX-
6i; 12) kamiTaHX MOPCBKHX YU PIiYKOBUX CY/eH
YkpaiHny, mjo mnepebyBaroTh 3a ii MexaMu IiJ
Jlep>)KaBHUM IIpanopomM, IMi3HaBaJbHUM 3HAKOM
Ykpainu Ta npunucati Ao nopTy B YKpaiHi, KOJu
nizg yac nepebyBaHHsA 3a MeXaMU YKpaiHU Ha Ta-
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KOMY CyJHI BUYMHSIETbCS KpHUMiHa/IbHE NpPaBOIIO-
pYLUEeHHs, BOHH TaKOXX MalOTh [1paBo 3aTPUMyBaTH
0co6y 3a Mi/io3poto y Horo BUnHeHHi; 13) mparis-
HHKH NPaBOOXOPOHHOr0O OpraHy, IKi BUABJIAIOTb
Ta PO3KPUBAIOTH 3JI0YMHM, L0 BUYMHAKTBHCA Yy
chepi eKOHOMIKHM Ta 3aBJAAOTh LIKOAHW €KOHOMi-
yHill 6e3neri Ykpainu. [IpoTe, K HaroJoMmMyThb ¥
CBOIH pOo6GOTI JOCTiAHUIN, 3a3HA4YEeHUH mepesik
He € BUYepIHUM, OCKIJIbKY HOro 10NOBHEHHS a60
CKOPOYEHHA 3aJIeXXUTh BiJi YHEeCeHHs 3MiH i Jo-
NOBHEHbD /10 3aKOHO/IaBCTBA YKpaiHy, OB’ A3aHUX
i3 pedopMyBaHHAM CHUCTEMH NPABOOXOPOHHHUX
opraHiB (CTBOpeHHsl HOBMX, peoprasisanis a6o
JIIKBiga1lisi YUHHUX OpPraHiB TOLO).

BozpHo4ac 3ac/iyroBye Ha MiATPUMKY LyMKa
M. M. llotouwkoro (2022, c. 91) npo Te, 1110 HEO6-
XiIHO YXBaJIUTU cCHeljaJbHUN 3aKOH, SKUH OU
BU3HAuaB Cy0’€KTIB, YIOBHOBa)XEHUX Y BUIMAJ-
Kax, nepefbayeHUx TaKUM 3aKOHOM, 3/iHCHIOBA-
TH 3aTPUMaHHA 0Ci6 Ha MicIi 3JI0YMHY YK 0Apasy
micg Horo BYMHEHHd 3a aHaJsioriero 0 4. 1 cT. 37
3akoHy Ykpainu «[Ipo HanionanbHy nosiniro», e
noJinis ynoBHOBa)keHa 3/iMCHIOBAaTU 3aTpHMaH-
HA Ha NiAcTaBaX, y NOpAJKY Ta Ha CTPOKH, BU-
3HaveHi KoHcTuTynieo Ykpainu, KpumiHanbHUM
npolecyaJbHUM KoZilekcoM YKpainu Ta Kogexcom
YkpaiHu Npo aAMiHICTpaTHBHI NpaBOMOpYIIEH-
Hsl, @ TAKOX IHIIMMU 3aKOHaMU YKpainul.

Y KpuMiHa/JIbHOMY NPOBaJpKeHHI 3aTpUMaH-
Hs 0co0M 6e3 yXBasld CJAiAYOTO CyAji, cyay (sk
OJWH i3 pi3HOBU/IB 3aX0/iB 3abe3MeyeHHs] KpU-
MiHaJbHOTO MNpPOBA/PKEHHS) perJiaMeHTOBaHe
cT. 208 KIIK VYkpaiHy, Aka BU3Ha4a€ MiJCTaBU
BKAa3aHOTO 3aTpPUMaHHs, NMOpPSA0K Horo 3fikc-
HEHHs Ta Iepej0avyae MOXKJ/IUBICTb MPOBEJEHHS
0COGHCTOr0 OOIIYKY 3aTPUMaHOTO 3 JOTpPHMaH-
HsM BUMoT ctaTelt 223, 236 KIIK Ykpainu. Kpim
1boro, 6€3 yxBaJiu CJai[40ro CyA/i BiAnoBigHO f0
HopM cT. 207 KIIK Ykpainu nepenbadeHo 3/ikic-
HEHHS 3aKOHHOT'O 3aTpHUMaHHs, fKe B Teopil
KPHUMIHa/JIBHOTO MPOLECY PO3IAALAETHCA K OK-
peMui BUJ 3aTpUMaHHS 0CO6H Ha MicIli BUMHEH-
Hsl 3JIOYMHY 6yb-KOI0 iHILO 0c06010. X04a, K
cnpaBeziyiiBo Harosomye A. K. Cepaeuna (2016,
c.127), gkwo A/ nepeciyHOro rpomajisiHUHA
3aKOHHe 3aTPUMaHHA € WOro IpaBoOM, IKUM BiH
MOKe CKOPUCTATHCS YM He CKOPUCTATUCH, TO JJIA
NpaLiBHUKIB MoJiLii 3aKOHHe 3aTPUMaHHA € He
IPaBoOM, a IPSIMUM 06O0B’SI3KOM.

3aTpuMaHHAI 0COOM X04a i € KOPOTKOCTPO-
KOBHMM 3ax0/i0M KpUMiHaJIbHOI'O NPOLEeCyaJbHOT0

1 [Ipo HaujionanbHy noJinito : 3akoH YKpaiHu
Bix 02.07.2015 Ne 580-VIII // B/l «3ak0oHOAABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/580-19  (matra  3BepHEeHHS:
26.09.2023).
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NPHUMYCY, OCKIJIbKY BiJIOYBA€ETbCA B MeXax 72 ro-
JUH, ajle HaJIeXKUTb 10 IPYINH i30JALINHUX 3a10-
6ixkHMX 3axoAiB, 60 3aTpMMaHa ocoba mnomiua-
€TbCS [0 i30/I9TOpa TUMYacoBOrO TPUMaHHSA i
BOHA Ha NMEBHUH Yac N036aBJ/SIETbCS MOXK/IUBOCTI
BIJILHOTO NepecyBaHHs (3axapko Ta iH., 2021, c. 45;
boiiko Ta iH., 2019, p. 31; Jlo6oiiko, BaHuyk,
2014, c. 137; Bytenko, 2019, c. 159; ®apuHHUK,
2015, c. 137; ABpameHko, BaaryTta, Xutpa, 2014,
c. 90-91), yuM 06MexyeTbcs ii KOHCTUTYIiliHEe
npaBo Ha cBO6O/y, BiJIbHE NlepecyBaHHS Ta HeJ0-
TOpPKaHHIiCTb, nepegbadyeHe cT.29 KoHcTtutyuil
Ykpainul.

Cepen mniacraB 3aTpMMaHHS, BU3HAaYe€HUX
cT. 208 KIIK Ykpainuy, € nifictaBy, sIKi A03BOJIS-
I0Thb 3/ilcCHIOBaTU paKTUYHe 3aTPUMaHHS 0COO6U
HaBIiTb TOZj, KoJIM BHeceHHs A0 EP/ZIP BizoMocTen
Npo KpUMiHa/bHE MpPaBONOPYIIEHHS, L0 BXe
Bifbysiocs1, e He Oysio 3aiiicHeHO. Takoro Bu-
CHOBKY /103BOJISIE AiWTH peJakilis NyHKTIB 1 Ta 2
4. 1 ct. 208 KIIK Ykpainy, 3a 3MicTOM sIKHUX 3a
niJ03po0 y BUMHEHHi 3JI04MHY 0coba mifjsrae
3aTpUMaHHI0 Ha Micli BUMHEHHs1 a6o Ha Micii
3aMaxy Ha BYMHEHHS TAKOIO 3JIOYMHY. TakoxX
ocoba 3a Mmii03poI0 y BYMHEHHI 3JI0YHUHY MiJJs-
ra€ 3aTpUMaHHIO, fIKUIO0 Ge3nocepefHbO Mic/s
Horo BYMHEHHs iHIIA 0co6a, 30KpeMa INoTepIi-
JIUH, KOTpa € OYeBHU/LIEM LIbOTO 3JI0YMHY, IPSMO
BKaszajla Ha Taky o0coby; fKLI0 Ge3nocepesHbo
MicJid BYMHEHHA 3JI04MHY Ha TuI, ondA3i migos-
proBaHOi 0cO6U YW Ha MicCli BUMHEHHS 3JI0YHUHY
6y/10 BUSIBJIEHO CYKYNHICTb OYEBUJAHUX O3HAK, 3
AKX BMUIIMBAE, 1[0 caMe Il ocoba I[OMHO BYMU-
HUJIA 3JI0UYUH2.

[IpoTe 3a3HayveHi BUNIaKU 3aTPUMaHHA 0CO-
OU 3a MMiJI03pOI0 y BYMHEHHI 3JI0YHHY CJIYK60BOIO
0c06010 Ha MicClli BUMHEHHS TAKOT'0 3JI0UUHY He €
BUYEPIHUMH, OCKIJIKM 3aKOHOJaBellb, BPaxoBY-
I0YM yBeJleHHs] BOEHHOT0 CTaHy Ha TepuTopii Yk-
paiHu, mepejbayuB Lie OJHY MiJCTaBy 3aTpH-
MaHHS 0COOM 33 MiZI03p0I0 Y BUMHEHH] 3JI0UMHY
6e3 yXBa/IM CJiT40T0 CyAji, a came: y pasi, AKII0
MOXKJIMBA BTeYa TaKOi 0COGHU 3 METOI0 YXUJIEHHS
Bifi KpuMiHasbHOI BiAmoBigasbHOCTI (M.6 4.1
cT. 615 KIIK)3, yuM 3Ha4YHO PO3IIUPHUB MOKJIH-

1 KoHcTuTynisa Ykpainu : 3akoH YKpaiHU Bij,
28.06.1996 Ne 254kx/96-BP // Bbaza panux (B/)
«3aKkoHOJaBCTBO YKpainu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (naTa 3BepHeHHs: 26.09.2023).

2 KpuMiHa/IbHUH NpoliecyabHUN KoJeKe YKpai-
HU : 3aKoH Ykpainu Bij 13.04.2012 N2 4651-VI // B/l
«3akoHoAaBcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(maTa 3BepHeHHs: 26.09.2023).

3 Tam camo.
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BicTb 3/[iiCHEHHs1 3aTpHUMaHHSI 0COOM Ha Tepu-
TOpil, Zie [lie BOEHHUM CTaH, 3a Mif03poI0 y BUYHU-
HeHH] Bxe 6y/1b-SIKOT'0 3JI0YMHY YIIOBHOBaXKEHOI0
C1y60B0O10 0C00010 i 6e3 yxBasu ciaigdoro cyani
(Pomina, Poranbcbka, 2022, c. 373).

[IpynvHeHHSA 3JICUMHHUX NOCATAaHb peasisy-
€ThCS IIJITXOM 0OMeXKeHHs IpaBa Ha CBOOOJy Ta
0COOUCTY HEJOTOPKAHHICTb 3aJIs1 [OCATHEHHS
CyCHIJIBHO KOPUCHOI MeTH. 3aKOHO/aBellb JI0IyC-
Ka€ TaKUM CTyNiHb 0OMeXXeHHs IpaB Ta CBOGO[,
0co0M 3 OrJIsgAly Ha CyCIiJIbHY Heb6e3NevyHiCcTb
KpUMiHa/IbHUX NpaBolopymeHb. [IpunuHeHHA
KpUMiHa/IbHUX MPaBOMNOpPYIIeHb 3/[iCHIOEThCS
Ha CTaZil TOTyBaHHA [0 3JI0YMHY YU 3aMaxy Ha
3JI0YHH. [lo TOTO K, MPUNUHSAIYHU (LLISAXOM 06-
MeXKeHHsI IpaBa Ha CBO6OJAY Ta 0COBUCTY Heno-
TOPKAaHHICTb) NPOTUNPABHY IMOBEAIHKY 0COGH,
fKa NOPYIIYE 3aKOHOAABCTBO NP0 KPUMiHAJIBHY
BiZINOBiAA/IBHICTb, IPAaBOOXOPOHHI OpPraHu YHe-
MOXJIMBJIKKTh MOAaJbWy 11 3JIOUMHHY LislJib-
HICTb, 2 TOMY TaKe NPUIIMHEHHS € COLiaJIbHO He-
00XiIHOI0 Ta CyCHiJIbHO BaXKJIUBOIO AislJIbHICTIO,
II0 MAa€E Ha MeTi HeJONyLleHHA NPOTUIpPAaBHOI
noBeaiHku oci6 ([ToToubkuy, 2022, c. 71, 74).

[locTae 3akoHOMipHe NMUTaHHA WOAO MOTH-
BiB Ta MeTH 3aTpHUMaHH4, IKe B HAYKOBHUX KOJIax
MOPOJKYE 3HA4UHI AUCKycil. Tak, HanpUK/Iaj, Ha
nyMmky B. M. TeprumHuka (2018, c. 316), Heo6-
XiAHICTD TepelKOAWTH Mif03plOBaHId 0co6i
YXUJIATUCA BiJj KpUMIHAJBLHOTO IepeciaifyBaHHA
4YY IIepex0BYyBaTUCA BiJi OpraHiB JOCYyZ0BOIO po-
3c/ailyBaHHS | HEraTMBHO BIJIMBAaTH Ha mepeo6ir
KpPHUMIHa/JIbHOTO TNPOBa/PKEHHSI Ta NPOJOBXUTHU
CBOK0 3JIOYMHY JAIiIBHICTB CJ1if pO3rIAJaTH K
MOTHUB 3aTPUMaHHS.

Posragpawyu mety 3atpumanHd, T. 0. Jloc-
kyToB (2011, c. 101-102) HaroJio1Iye, AKIIO 1010
0Cco0U HasiBHe MpUMYILIEHHS PO ii BUHYBATICTh y
BUMHEHHI 3JIOYMHY i IOA0 Hel 3acTocoBaHe 3a-
TPUMaHHS, TO METOI TAaKOro 3aTpUMaHHA € 3a-
6e3neyeHHs ii KOPOTKOYACHOI HaJIeXKHOI NoBeJi-
HKH, OCKIJIbKM BOHO CIIPSIMOBaHe Ha 3a0e3MedyeH-
Hfl KpUMIHAJILHOTO NepecyailyBaHHd CIAiJYUM Ta
BCTAHOBJIEHHS] NMPUYETHOCTI 3aTpUMaHoOl 0CO6HU
[0 BUMHEHHS 3JIOUMHY LIISIXOM OTPHMaHHSA 06-
BUHYBJIbHUX J0KasiB. [lINCHO, AK 3ayBaXye y
cBoil po6orti /I. B. Jlazapesa (2018, c. 64), 3aTpu-
MaHHs 0CO6M 3a MiJJ03p0I0 Y BUMHEHHI 3JI0UUHY
CTBOPIOE HEOOXi/IHI epelyMOBY JJIs1 BUSIBJIEHHS
Ta 3aKpillJIeHHS [0Ka3iB y TaKOMy KpHMiHaJb-
HOMY NpPOBa/KEHHI LJIAXOM IMpPOBEJEHHS CJiJ-
4yuX (pO3ILYKOBUX) Ta iHIINX NPOLECyaJbHUX JiH,
AKi MalOThb Miclie 0JHOYAaCHO YU BiApasy micid 3a-
TpUMaHHA 0cob6u. TakuMU mpolecyalbHUMU Ais-
MU MOXKYTb 6YTH 0COGUCTUH 06L1YK 3aTPUMaHOrO,
NPUMYCOBe OCBiZlyBaHHs, IpeJ sIBJIEHHS MiJj03pIo-
BaHOI0 YU BUKpaJleHUX pedel [Jif BIli3HAHHS,
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IpMMYyCOBe OTPUMaHHA 3pas3KiB /1 IpOBeJeHHA
ekcneptusu toio ([loToupkuit, 2022, c. 77).

Jocaimkyodyn y cBoiil po6oTi meTy 3aTpu-
MaHHA, M. M. [lotoupkuii (2022, c. 68-69) anasni-
3y€ pi3HI NOrJIgAM BYEHUX-NPOLECYasiCTiB i3
1[bOTO NUTaHHS. BiH 3ayBaxye, 1o €. [. Makapen-
ko (2013) He miATpPUMYBAB OTOTOXXHEHHS METHU
3aTpUMaHHs 3 MEeTOI0 3aCTOCYBaHHSA 3aM06IKHUX
3ax0/iB, apTyMEeHTYIOUH TaKy MO3ULII TUM, L0
MeTa, 3a3HadeHa y 4. 1 ct. 177 KIIK Ykpainy, cto-
CYETBCSA CKopille 06paHHS [0 0CO6H i30/ALIMHUX
3ano06iXKHUX 3aX0/iB, a He II 3aTpUMaHH4. | Taky
MO3ULII0 y CBOIX Npaudax NiATPUMYIOTb iHIII BYe-
Hi, HAaroJIOUy04Yyd Ha TOMY, 1110 CYyTHICTb iHCTUTY-
TiB 3aTpUMaHHA i 3aMo6DKHUX 3axX0/[iB CYyTTEBO
BiJIpi3HSIETHCA. Y 3B’SI3KY 3 [UM HEJOLJIbHO 06’€T-
HyBaTH LiJb IX 3aCTOCYBaHHfA, OCKIJIbKU METOO
3aTpuMaHHs ocobu 6e3 BiJMOBiAHOI yxBasiu Cy-
JIOBUX OpraHiB € 3'CyBaHHs NpPUYETHOCTI 3a-
TPUMaHOIr0 10 BYMHEHOTO KPUMiHa/JbHOIO Mpa-
BonopyumeHHs. Jani M. M. [otoupkuit (2022)
HaBOAUTb MPOTUJIEXKHY TOYKY 30py, AKOI JOTpH-
MYIOTbCS AesIKi HayKOBL, L0 3'siCyBaHHSA NIPUYeT-
HOCTi 0CO0M 10 3/I0YUHY € 3arajlbHOI MeTO PO3-
C/lilyBaHH{, a TOMY 3aCTOCYBaHHS 3aTPUMaHHA 3
TAaKOI METOKH HEBUIPABLAHO PO3LIMPIOE MeXi
IPUMYCOBOTO BIJIMBY, OCKIJIKU MeTa 3aTpUMaHHS
MOJISITAE y MPUIMHEHH] 3JI0YHHY 0CO000, 3a106i-
raHHi il yHUKHEeHHIO Bif ciifcTBa i cyay, danbcu-
¢ikarii Heto 0Ka3iB Ta iHIIMM cripo6aM 3aBAAaTU
IIKOJAM KpHUMIHaJIbHOMY NIpoBapKeHHIo. [Ipono-
BXYyIOUM CBOW AyMKy, M. M. [lotoupkuit (2022)
3ayBaXKy€, 110 CHiBBiJHOIIEHHS «IiJCTaBU — MO-
THUBU — MeTa — YMOBHU» Y pa3i 3aCTOCYBaHHS 3a-
TPUMaHHsA MOXHa BiJOGPAa3UTH TAKUM YUHOM:
AKILO MiACTaBh, MOTUBU Ta MeTa, AKI € NpUYHU-
HOIO, NIPUBOJOM /[I0 3aCTOCYBaHHS 3aTpUMaHHH,
XapaKTePU3yTb WOro 3 TOYKH 30py OOI'PYHTO-
BaHOCTI, TO YMOBH fIK CYKYIIHICTb IIEBHUX BUMOT
MPaBOBOTO XapaKTepy CJYTI'YIOTb FapaHTIE 3a-
KOHHOCTI MOro 3aCTOCyBaHHs. I3 11bOT0 » MUTAH-
Hs €. [. Makapenko (2013, c. 305) HaroJiomye, 1o
METOI0 3aTPUMaHHsI TAaKOX € CTBOPEHHS HeoO6-
XiIHUX YMOB JJI1 HaJIeXXHOI'O NPOBeJleHHs CJIif-
YyuX AiM i3 306MpaHHA J]0Kas3iB, e BKpail Heobxijl-
HOI0 € y4yacTb ab0 NPUCYTHICTb MiZj03pIOBAaHOTO
Ta IparHeHHd OpraHiB JOCyZOBOIO PO3CIify-
BaHHS1 OTPUMATH He3alepedHi, BUKPUBAJIbHI Jj0-
Ka3u y KpUMiHaJbHOMY NPOB3/KeHHi. 3 OCTaH-
HbOK Te30l0 HaBpsAJ YU MOXHA IOBHICTIO
NOTOJUTHCA, OCKIJIBKY y4acTb y Jl0Ka3yBaHHI €
He IpolecyaJbHUM 060B’sI3KOM MiZJ03pI0BAHOrO,
a Horo npouecyajbHUM NPaBoM (IMyHKTH 8, 9 4. 3
cT. 42 KIIK Ykpaiuu).

MoMeHTOM 3aTpUMaHHA B MeXaxX KpHUMiHa-
JIbHOT'O MTPOBa/P)KEHHS 3aKOH YiTKO BU3HA4Ya€ TOH
MOMEHT, KOJIM 0coba CWJIOI0 abo 4Yepe3 MiaKo-
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PEeHHA Haka3y 3MylleHa 3a/MlIaTHCA TNopsaj 3
YIOBHOBAXKEHOK CJY>KO60BOIO 0CO60I0 YU B MpH-
MillleHH], BU3HaYeHOMY YIIOBHOBR)KEHOK CJIYX-
60B010 0coboto (cT. 209 KIIK Ykpainu). I3 ysoro
npuBoay caymHow € aymka B. I'. [lpo3n (2023,
. 274), iKa po6GHUTD aKLEeHT L[0/0 MPaB0O3acToCy-
BaHHS 3aTpuMaHHA 3a cT. 209 KIIK Ykpainu Ta
3BepTa€EThbCA [0 nocTaHoBHU [lepiioi cyfoBoi na-
natu KacaninHoro kpuMinasibHOro cyny Bepxos-
Horo Cyay Biz 15 yepBHs 2021 p. y npoBa/KeHHi
Ne 51-2172xm19, 3a3Havyaroyy, 110 BiAMOBigHO 10
BKa3aHOI NIOCTaHOBU 0CO0Y BBaXKalOThb 3aTpUMa-
Hoto y 3HaveHHi cT. 209 KIIK Ykpainu B pasi 3a-
CTOCYBaHHS [0 Hei CU/IM Ta KalJlaHOK, HaBiTb
AKII0 IPOTArOM KOPOTKOI'0 Yacy CHUJIa Ta Clielia-
JIbHI 3aC06U BXKe He 3aCTOCOBYIOThCS, OZHAK 0CO-
6a nepebyBa€E B OTOYEHHI Ta M KOHTPOJIEM MO-
JiLeNCbKUX.

CBo€yacHe 3aCTOCYyBaHHA 3aTPUMaHHA He J10-
3BOJISIE NiZJO3PIOBAaHOMY YXWJIUTUCA Bij, CJaiACcTBa
Ta cyay, ¢panbcudikyBaTH [A0Ka3d Ta IHIIMMU
cpo6aMy 3aBJATH LIKOJAW KpUMiHAJIbHOMY NpO-
Ba/DKEHHIO, a TAKOX CIPHUAE BCTAHOBJIEHHIO ICTUHU
y CIpaBi Ta MepelKo/HKae NPOJ0BKEHHIO 31091 H-
Hol gisnbHOCTI (Byraituyk, ®enocosa, 2018, c. 5).

3aBJjaHHA ILIKOJAW KPUMIiHaJBHOMY NpOBa-
JPKEHHIO MOMJIMBe 3a HeHaJIeXXHOl ITOBeAiHKHU
niJ;03proBaHOI 0cO6H, 1110 Ma€ Ha METi MPOTHUis-
TH KPUMIiHaJIbHOMY IPOBA/KEHHIO, L0 pO3IJIf-
MAETbCA SIK JIiATHHA MiJ03proBaHOI 0cobH, sKe
CIpsAMOBaHe Ha CTBOPEHHSA IepellKOoJ, Y BCTaHO-
BJIEHHI 06CTaBUH BUSIBJIEHOI0 3JI0YMHY B yMOBax
pO3I04YaToro po3caiZlyBaHHSA Ta NPOABJSETHCA y
BUOOpi meBHOI JIiHIl MOBeAiHKH, aKTUBHUX [islX,
CIPSIMOBAHUX HA CTBOPEHHs MepeuiKoj y 36u-
paHHI Ta BUKOPUCTAHHI JJ0Ka3iB OpraHoM CJIiJICT-
Ba Ta cyJioM (Bosio6yes, 2019, c. 95).

BignoBigHO A0 3araJibHYMX BUMOT YCi MpoLie-
CyaJIbHi pillleHHd cJIif4oro, Ai3HaBaya, IpOKypo-
pa npuiiMatoTbcsl y dopmi nocraHoBd. Taka noc-
TaHOBA BUHOCUTBCS Y BUIAJKaX, NepesbayeHux
KIIK YkpaiHy, a Takox KOJIM C/liAuui, Ai3HaBay,
MPOKypOp BU3HAE Iie 3a HeobOxizHe (cT. 110 KIIK
Ykpainu).

A BTIM, /11 DIpUUHATTA TAaKOTO pillleHHf, AK
3aTpUMaHHsl YIIOBHOBAXEHOI CJIY>K60BOI0 0CO-
6oto, ynHHa pegakuisg KIIK Ykpainu He Bumarae
MoInepeSHbOr0 CKJAJaHHA INPO Lie Ji3HaBaydeM,
CJIIYUM YU NMPOKYPOPOM BiAIOBIZHOI MOCTaHO-
BH, OCKIJIBKU J103BOJIsIE 0POPMITIIOBATU HOTO MPO-
TOKOJIOM 3aTpuMaHHS. Bcsa iHdopmanis mono
3aTpUMMaHHA NOBMHHA 3aHOCHUTHUCA [0 MPOTOKO-
Jly, OCKIJIBKY 1le Ma€ BUpillaJbHe Ta BU3HA4YaJlb-
He 3HauYeHHs B 6araTbOX MOMEHTAaX i HacaMIliepe/,
nij, yac BUpilleHHs NUTaHHS 1100 0GIPyHTOBA-
HOCTI Ta 3aKOHHOCTi 3aTpUMaHHs 0COOH 3a Mij10-
3pOI0 Y BUMHEHH] 3JIOUMHY 6€3 YXBaJIk CJIi[40T0
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cypni. ko B mpoTOKOJI NPO 3aTpUMaHHA He
3a3HayeHi Micle, JaTa, TOUHUM 4Yac 4d MifcTaBu
3aTpuMaHHs abo BKasaHi He Ti migcTaBy, Micue,
JlaTa 4M 4ac, 3a IKMX 0co6y i 6yJI0 3aTpUMaHO, TO
Take 3aTpUMaHHA Bifbysocd 3 TIpyoUM MOpY-
IIEHHSIM BUMOT, Nepea6adeHux 4. 5 ct. 208 KIIK
Ykpainu. OkpiM 11b0r0, 3aTPUMaHHS 0CO6U B TO-
panky ct. 208 KIIK Ykpainu 6yjie He3aKOHHUM,
SIKIL[0 BOHO 3/1iiCHEHO YIIOBHOBAa)KEHOIO CJIY»060-
BOI0 0c06010 6e3 yxBasM CaiAyoro cyAji 3a BUHU-
HEHHsl KpUMiHa/JIbHOT'O IPaBOIOPYLIEHHS, 32 fIKe
3aKOHOM He MepeAbavyeHOo NMOKapaHHs y BUTIAAL
1036aBJIeHHSI BOJIi, 3 TAKOXK KOJIU 3aTPUMAHOMY
He OyJ10 pO3’SICHEHO KOro MpaBa, IpaBo Ha 3aXUCT
YU He 3a0e3Me4YeH0 y4acTb 3aXUCHUKA 3 MOMEHTY
TaKOro 3aTpPHUMaHHS, KOJM HOro ydacTb € 060-
B's3KoBoO10. [1iZ yac 3aTpUMaHHS OJHOYACHO NPO-
BOJUTBLCA ¥ OCOOHUCTUI OOLIYK 3aTPUMaHOro 3a
y4dacTi He MeHIle JBOX INOHSITUX, PO L0 TaKOX
3a3HAYya€TbCAd y MNPOTOKOJI, a MO 3aBepILUEeHHI0
CKJIaJlaHHSl NPOTOKOJy HMOro Komisfi oApasy mif
HiATMC Bpy4Ya€eThCa 3aTPUMaHii 0cobi Ta Hampas-
Js€Tbc  npokypopy (bisnosbopoB, EdimeHko,
2020, c. 206).

[IpoTe BKasaHa mnpaBoBa KOHCTPYKLid, 3a
SIKOI0 HEe BUMAara€eThCsl CKJIaJaHHs IOCTAaHOBH PO
3aTpUMaHHs, [J03BOJISIE YIIOBHOBAXKEHIN C1yxK60-
Bill 0co0i 3/1iliCHIOBAaTH 3aTPUMaHHA MiJI03pIOBa-
HoOi oco6H, sika LIOWHO BYMHWJIA 3JI0YHUH, e 10
BHeceHHs BijfjomocTteilt Ao EP/IP i 3po3yminio yo-
MY, OCKIJIBKH CKJIACTH [OCTAHOBY, KOJIM 1le Bif-
CYTHE KpHMMiHa/IbHe NPOBa/PKeHHS, HEMOXXJIMBO.

Caiz 3ayBaKMTH, L0 B MeXaxX KPUMiHaJIbHO-
ro NpoBa/PKEHHsI 3 MOMeHTY (aKTH4YHOro 3a-
TpPUMaHHA 3a NiZ03pol0 Taka ocoba HabyBae
NPOLLECYaJIbHOTO CTAaTycCy MiZj03proBaHoro (cT. 42
KIIK Ykpainu). Cepej nepenbadeHHUX 3aKOHOM
npaB y MiJJ03pI0BAaHOr0 € NPaBO BUMaraTu Iepe-
BipKM OOGI'DYHTOBAHOCTI TaKoOro 3aTpUMaHHS
(nm. 6 4. 1 cT. 42 KIIK Ykpaiuu). [Ipote 3akoHOAa-
Bellb He A€ YiTKOI BiAIOBIiJI HAa NUTaHHS, IKUM
4yuHOM (y Mexax 72 roAuH) 3aTpuMaHa ocoba
MOXX€ BUMaraTH TaKol NepeBipKU Ta [0 KOro 3i
CKapror 3 BMMOI0I0 Mpo Le 3BepTaTuca? Akuio
Jlo TIPOKypopa 3 BUMOIOI0 MepeBipKU 0OI'PYyHTO-
BAaHOCTI MPUUHATOrO Jji3HaBayeM YU CAiA4UM
pilleHHs1 Npo 3aTpuMaHHs, 0QOPMJIEHOTO IpO-
TOKOJIOM, TO 3TiflHO 3 1I. 7 4. 2 cT. 36 KIIK Ykpaiuu
NPOKYypOp yIOBHOBaXKEHUH JIM1lIe HA CKacCyBaHHS
HE3aKOHHHUX Ta HEOOI'PYHTOBAHUX NOCTAHOB CJIi-
Auunx. Cepes, NOBHOBaXKeHb NPOKypopa He Nepej-
6ayeHO Horo MpaBo HA CKAaCyBaHHS pillleHHs, 3a-
3HAYeHOro y NPOTOKOJII, K i CKacyBaHHS CaMOro
IPOTOKOJIY.

Axmo npoanasnidyBaTu noJiokeHHs cT. 303
KIIK VYkpaiHu 1mo[0 MOXJMBOCTI OCKap>XeHHS
pilleHb Ai3HaBaya, CJAIAY0r0 4M MPOKypopa mif

Yac A0CYZ0BOTO PO3CJIiIyBaHHS, TO MOXKHA I06a-
YUTH, 10 /10 MepeJsiiky pilneHb, SKi (3aTpuMaHa)
nizo3proBaHa 0cob6a MOXe OCKapXKUTH CIiguoMy
CyAAl, Cyay, pilleHHS PO 3aTPUMaHHS B NOPAAKY
cT. 208 KIIK Ykpainv 3aKOH TaKOX He BiZJHOCUTD.

OpHuM i3 3aBJaHb KpHUMiHAJBHOI'O MPOBa-
JKEHHS € BMMOTa, 3a KO0 Mij, 4ac KpUMiHaJ/b-
HOTO TPOB3/PKEHHS KOJHA 0cob6a He MOBUHHA
O6yTU miAJaHa HeOOI'PYHTOBAHOMY INpolecyasb-
HOMYy NpHUMYCy, IpPO L0 HNPSAMO HAroJIOUIeHO Yy
cT. 2 KIIK Ykpainu. Came ToMy HeBUNIaIKOBO BU-
Mora L0/i0 NPUMHATTSA OGIPYHTOBAHUX 3 THUX YU
IHIIMX NUTaHb NpoLiecyaJbHUX pillleHb Ji3HaBa-
4yeM, CJi4UM, NPOKYpPOpOM, CJIiJYUM CYAJEel0,
CyAoM mepepbadeHa Maibke y Bcix Hopmax KIIK
YkpaiHy, HaBiTh MpU 3aTpHUMaHHiI 0COOM B yMO-
BaX BOEHHOr0 CTaHy 3a Mil03pOlI0 y BYMHEHHI
3/104uHy. | Ak cnymHo HaroJsiowmye A. I'. 'apkyia
(2022, c. 40), 10 TaKUX HaJIEXKATh 3JIOUMHU IPOTHU
HallioHa/IbHOI 6e3MeKH, KUTTs, 3/0pOB’s, BJac-
HOCTi, 6€31eKH Ta Mi>KHapO/IHOT'0 IPABOMOPSAIKY.
[IpoTe BKa3aHe 3aTPpUMaHHS TaKOX 3/[iICHIOETh-
cs1 He Oisibllle Hi>XK HA 72 TOJAWHU Ta Iepejbadae
pa3oM 3 iHIIMMU BUMOraMHy i BUMOTY 100 Had-
BHOCTi 0GI'pYHTOBaHMX 0GCTaBUH, Ki AAIOTH Mij-
CTaBU YIOBHOBaXEHINH Cay»X60Bili 0co6i BBaXKa-
TH, 1J0 MOXJ/IMBa BTe4a TaKol 3aTpUMaHoi ocobu
3 MEeTOI0 YXWJIEHHA BiJi KpUMiHaJ/JIbHOI BiZIOBiAa-
JbHOCTI (1. 6 4. 1 cT. 615 KIIK Ykpainu).

O6rpyHTOBaHICTB 3rifiHO i3 3aKOHOM € 4ac-
THHOI0 OCHOBOIIOJIOXKHOI 3acaii KpUMiHaJIbHOTO
npolecy — 3acaii 3aKOHHOCTI, i Lie TOKa3ye 3Ha-
YeHHs1 OGI'PYHTOBAHOCTI, OCKIJIbKM OOI'PYHTOBa-
HicTb — 1e He 3BUYaWHUN TepMiH (Llysbriy,
2021, c. 101). O6rpyHTOBaHICTb — Lie OJIUH 3 eJie-
MEHTIB IIPaBOBHX BJIACTUBOCTEM, NPUTAMaHHUU
NpPOLECYya/IbHUM DilleHHAM Yy KPHUMIiHaJIbHOMY
MpoBa/keHHi. be3 06rpyHTOBaHOCTI BifmoBiiHMX
NpolecyaJjbHUX pillleHb iCHyBaHHA 3acaju 3a-
KOHHOCTi HeMoxnBe (Kinnmuyk, 2015, c. 58).

Ak Bxke 6yJ10 3a3Ha4YEHO BHUILE, BUMOTra 100
OOI'PYHTOBAHOCTI Y MPUHHATTI NpoIecyaJbHUX
pillieHb CTOCYEThCA K OPTaHiB AOCYLOBOr0O pO3-
CJilyBaHHA, NPOKYypopa, CAif4oro cyAni, Tak i
cyny. IlpoTe 3akoHOJaBelb PO3KpPHUBAE OCHOBHI
BUMOTM OGI'PYHTOBAHOCTI JMILe IIOJO pillleHb,
AKI YXBaJIIOTbCA CYJOM, I 3 IbOr0 IPUBOAY 3a-
YBAXKYE, 1[0 OOGI'PYHTOBAHUM € pillleHHs, yXBaJie-
He CyZIoM Ha mijcTaBi 006'€KTHUBHO 3'SICOBAaHUX
0o6CTaBUH, sKi HiATBep/KeHi Jl0Ka3aMu, A0CJi-
JDKEeHUMH Iif|, 4ac Cy[0BOT0 pO3I/Afy Ta OlLiiHe-
HUMHU cyA0oM BianoBigHo fo cT. 94 KIIK Ykpainu
(4. 3 ct. 370 KIIK Ykpainu). Asie Ha NUTaHHS, sIKe
pillleHHA Ji3HaBada Cjaifyoro, NpoKypopa ciif
BBaXKaTHW OOIPYHTOBAaHMM, 3aKOH BiJmoBiai He
Hajae. | He3po3yMiso YoMy, ajke B GaraTbox
crarTax KIIK Ykpainu 3akoHoAaBelb HAaroJouye
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Ha 000B’sI3KOBil 0GI'PYHTOBAHOCTI SIK HA OJJHOMY
3 eJIeMeHTIiB NPaBOBOI BJACTHUBOCTI L[OJ0 MPUK-
HATTSA OpraHaMM JOCYyZ0BOTO PpO3CJiJyBaHHH,
NPOKYpPOPOM THX YM IHIIMX NpOLecyaJbHUX pi-
HeHb. Y 3B'I3Ky 3 YUM iCHy€ HeOOXiJHiCTb Ie-
penodaunTtu y ct. 3 KIIK Ykpainu nosioxkeHHs, sike
po3TiiymMadyyBasio 6 BHMOIM L10JI0 OOI'PYHTOBa-
HOCTi pillleHb, 0COBJUBO MPU 3aTPUMaHHI 0CO6H,
1110 3JiMCHIOETBCS B MeXaX I0JIOXKeHb, epesba-
yeHux cT. 208 KIIK Ykpainu. JJo HuX 6axkaHo Bij-
HECTHU MOJIOKEHHSI TaKoro 3MiCTy: 0OGI'pyHTOBa-
HUM DpilleHHsIM (Ipo 3aTpUMaHHSA O0COOM B
nopsaaky cr. 208 KIIK Ykpainu) cnify BBaXkaTu
Take pillleHHs, B IKOMY iCHYIOTb IepeabadeHi
3aKOHOM YMOBH LI0J0 WOr0 NMPUMHATTA Ta NpO-
C/IiIKOBYETbCS1 HasiBHUM JIOTIYHUN B3a€EMO3B’fl-
30K MiX nepei6ayeHo 3aKOHOM MifcTaBolo (mi-
JICTaBaMH) 1100 MOro MPUUHATTS Ta HAABHUMU
(BCcTAaHOBJIEHMMH) HA MOMEHT NPUHHATTSA TaKOTO
pilmeHHs GaKTUYHUMH [OAHUMH, fIKi MigTBep-
JPKYIOTb iCHYBaHHS BKa3aHUX NiJCcTaB JJis NpU-
HATTS caMe TaKoIo NPoLecyaJbHOTO pillleHHS.
fAx y>e 3a3Ha4as10Cs, CbOTO/IHi 3aKOH [103BO-
Jisie 37icHIOBAaTH QaKTUYHe 3aTPUMaHHSA 0cobu
6e3 Horo IOpUAUYHOr0 OPOpPMJIEHHS Y BUIVIAZ]
NPOTOKOJIy NP0 3aTPHMaHHS HaBiTh /10 BHECEHHS
BimomocTeit npo ue go EP/IP. ¥ npakTuuHii gis-
JIbHOCTi MPaBOOXOPOHHUX OpraHiB ¢aKTHYHe
3aTpUMaHHsl Haiyacriule BiZ0yBa€eTbcs [0 BHe-
CeHHA BiZjoOMOCTel NpO KpHUMiHaJlbHe NpaBoIo-
pyweHns o EP/IP. Ane yepes Te, o KIIK Ykpainu
YiTKO He perJiaMeHTY€ MOXJIUBICTb 3aTPUMaHHA
0cobU [0 NMOYaTKy AOCYLOBOrO pO3CJiyBaHHS,
NPaKTHUYHI NpaliBHUKK y NMPOTOKOJI 3aTpUMaH-
HS 0COOM, MiJ0O3PIOBAHOI Y BUMHEHHI 3JI0YHHY,
Maibke 3aBXJM BKa3ylOTb Yac 3aTPUMaHHS i yac
CKJIaJlaHHA TaKOro MPOTOKOJY BXKe Hic/is BHe-
ceHHs BifjoMocted fo €EP/IP, HaBiTh y ToMy pasi,
Akio i Ail Bia6yauca panime (PegyeHko, 3axa-
pko, 2019, p. 201). lo Toro »*, KoJii 3aTPpUMaHHs
ocobu ozpasy («Ha rapssyomy») micjs BUMHEHHS
3JI0YMHY BifOYBa€eTbCcA 3a MeXaMHU CTafil focy-
JIOBOTO PO3CJilyBaHHSl, TOOTO [0 BHECEHHS Bi-
JIOMOCTed NpOo BYMHEHHS KPUMiHaJIBbHOrO Ipa-
BonopyuieHHs Jio EP/IP Ta He € pe3ysbTaToM
Jlobpe CIJIaHOBAaHUX [IPABOOXOPOHHUMM OpraHa-
MU 3aXOJiB, AKi HiATBEpIKYIOTb, L0 CcaMe L4
ocoba W[0OMHO BYMHMJIA 3JI04MH 4M 3AiHcHUIA
3aMax Ha Moro BUMHEHHSs], TO iCHye pu3UK odop-
MJIEHHS L0/I0 3aTPUMaHOI 0CO6U MPOTOKOJY PO
aAMIHICTpaTUBHE MPAaBONOPYLIEHHS, {KOr0 Ha-
cripaB/i He 6yJ10, i Take He3aKOHHE afiMiHicTpaTH-
BHe 3aTpHUMaHHs (BignoBigHo a0 cT. 261 Kojekcy
Ykpainu npo aIMiHiCTpaTUBHI MPaBONOPYIIEeHHS )
BUKODUCTOBYETbCA JJI1 [JIOCATHEHHs 3aBJaHb
KpUMiHa/IbHOTO MpOBa/XKeHHsS i 3abe3neyeHHs
Horo AieBOCTI, 110 M036aBJjsiE 3aTPUMaHy 0CO6y

npoliecyayJibHUX TapaHTil Ha 3a6e3meyeHHs Mpa-
Ba Ha 3axucT (ct. 20 KIIK Ykpaiuu), sik i npaBa
BUMaraTd MepeBipKH OOGI'PYHTOBAHOCTI 3aTpu-
ManH# (Penuenko, 3axapko, 2019, p. 202).

[Ipo MOX/IMBICTB iCHYBaHHA NOPYLUIEHHA Op-
raHaMHy JIOCyZl0BOI'0 pO3CJIiZlyBaHHS BUMOT fIK Bi-
TYU3HAHOIO, TaK | MXKHApOJAHOI'0 3aKOHO/JaBCTBA,
sIKe BCTAHOBJIIOE 3araJIbHONPUUHATI CTaHJAPTU Y
cdepi 3abe3neyeHHs Ta 3aXUCTy NpaB JIOJUHY,
HaroJsionytTh i €. B. biyo3bopoB Ta I. M. EpimeH-
Ko (2020, c. 202), ski J0 TakUX NOpyIlIeHb BigHO-
CATb HEeJOCTaTHIO OGI'PYHTOBAHICTb y MPUMHATTI
pillleHHsI IPO 3aTPUMaHHS YIIOBHOBAXKEHOI CJIy-
»K60BOI0 0C00010, iIrHOPYBaHHSI YIIOBHOBAXKEHOIO
CJIY?KO0BOI0  0COG0I0 TIOJIOXKEHb 3aKOHOJABCTBA
1110/10 MOBiiOMJIEHHSI 0CO6Gi PO METy Ta MOTHUBU
3aTpHUMaHHs, Hepo3'siCHEHHS1 3aTPUMaHOMy HOro
[paB Ta y BUMHEHHI AKOI'0 3JI0YMHY BiH MiJ03pI0-
€TbCA TOLIO.

[TonoxxeHHs 3akoHy YkpaiHu «[Ipo 60poTsb-
6y 3 TeEpopU3MOM» Nepesi6avyaloTb y paloHi npo-
BeJleHHA aHTUTEePOPHUCTUYHOI onepanil MOXJIH-
BiCTb 3/iiCHEHHS] TaK 3BAHOTO MPEBEHTUBHOIO
3aTpHUMaHHS 0Ci6, MPUYETHUX [0 TePOPUCTUYHOI
JisLIbHOCTI, HA CTPOK MOHAJ, 72 TOAWHU, a caMme
BiZIOBIAHO [0 KpUMIHAJBHOIO MPOLECYyalbHOr0
3aKOHO/IaBCTBa YkpaiHu ctpokoM Jio 30 zib. [pe-
BeHTUBHA QyHKLis 3aTpUMaHHA 0CO6U 3a Mif03-
poto, Ha f1yMKy O. B. Bunokyposa # O. I1. KyuuH-
cokoi (2020, c. 21), nossirae B mepecsifyBaHHi
MeBHOI MeTH, 30KpeMa i B epeliKo/PKaHHI BTeui
YU MOXKJIMBOMY [T€pEeXOBYBaHHIO TaKoi 0co6H Bif
OpraHiB JIOCYyZJ0BOIO pO3C/ifyBaHH{, MpOKypa-
TYpH Ta CyAy.

Take 3aTpuMaHHSA 3A4iHCHIOETHCA 32 BMOTHU-
BOBaHMM pillleHHAM Hava/JibHUKa ['osI0BHOTO yII-
paBJsiHHA Ciy»k6U 6e3neky YKpaiHu abo Hadalb-
HUKa TepuTopiasbHOro opraHy HarjioHanbHOL
noJtinii 3a 3ro/1010 MPOKypopa Ta 6e3 yXBalu CJi-
J40ro CyAAi, CyAy 3 METOIO BiIBEpHEHHSA TepOpHU-
CTUYHUX 3arpo3 y 1iboMy paiioHil. /lo Toro x Bka-
3aHUM NOPSAJ0K MOPO/PKYE CUTYaIlilo, 32 IKOI Ha
MOMEHT (paKTUYHOrO 3aTPUMaHHS, mepejbade-
Horo cT. 209 KIIK Ykpainuy, 3a3Bu4all e HEMa€E
3apeectpoBaHoro B €EP/IP kpuMinanbHOro npo-
Ba/PKEHHS, a OT)Ke, HeMa€ BU3HAYeHOro i 3aKpil-
JIEHOTO 33 HUM IIpoliecyasibHOro KepiBHMKa (Pe-
Jl4yeHKo, 3axapko, 2019, p. 202).

C/yLITHOIO € IMPOTO3UILis 00 HeOOXiAHOCTI
BHeceHHs 3MiH Ji0 4. 3 cT. 214 KIIK Ykpainy, sika
NPOIIOHYE BKa3aHy HOPMY JOMOBHUTH I0JIOKEH-
HsM, sIke 6 HaJjaBajo MOXJIMBICTb 3a 3asBOIO,

1 [Ipo 60poThOY 3 TepoprU3MOM : 3aKOH YKpaiHU
Big 20.03.2003 Ne 638-1V // B/l «3ak0HOJaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.ua/
laws/show/638-15 (mata 3BepHeHHs: 26.09.2023).
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NOBIJIOMJIEHHAM PO BYMHEHHA KPUMIHa/JbHOIO
NIpaBOINOpyIIeHHs [0 BHECeHHHA BiJOMOCTEH B
EP/IP mpoBouTH He JHile OTJIAA MicId mojaii, a i
3aTpUMaHHs 0cobU 3a MiJJ03pOI0 y BUMHEHHI
3JIOUMHY Ha Micl[i BUMHEHHSI abo ojpa3dy Mmic/s
Horo BunHeHHs (Porasibebka, 2017, ¢. 201).

BpaxoByrouu Bce BHIle3a3Ha4eHe, TaKOX
pouinbHo nepenb6auutu B KIIK Ykpainu moJio-
>KeHHs, BIJNOBIZHO [0 fKOTO MHpU 3aTPUMaHHI
oco6w 3rijiHo 3i cratTamu 207, 208 KIIK Ykpainu
Ta CKJIaZaHHI IPOTOKOJIy NP0 3aTPUMaHHS YII0B-
HOBa)XkKeHa CJyx60Ba 0coba, sika CKJajJa BKasa-
HUU IPOTOKOJI, 3060B’s13aHa HETAaWHO, 3 MOMEHTY
NOMillleHHA 3aTpUMaHoro [0 i3ojgaTopa TUMYa-
COBOr'0 TPUMAaHHS, CKJACTU MOCTAaHOBY IMpPO 006-
IPYHTOBAHICTb 3aTPUMaHHA Ta BPYYUTH ii KOIit0
3aTpUMaHOMY.

Kpim nporo, icHye HeoGXiZiHiCTb BHECTH [10-
noBHeHHs 0 cT. 303 KIIK Ykpainu mo0 npaBa
oco6H, 3aTpUMaHoi 3a Mifo3poro (migo3proBaHo-
ro), 3BEpHyTHUCA 3i CKaprorw Ao Caig4oro cyani 3
BUMOTOI0 NepeBipKM OGIPYHTOBAHOCTI TaKOro
3aTpuMaHHA. BogHOYac 3anpolOHOBAHO MpaBo-
BUI MeXaHi3M 3 JOTPUMaHHA BUMOT L0/0 JOBe-
JleHHs1 OOGI'PYHTOBAHOCTI 3aTpHMaHHS 0cobU 3a
NiZi03po10 y BUMHEHHI 3/I0YMHY Ha Micui Horo
BYMHEHHS YW OJpa3y MicJd BYMHEHHS. A TaKOX
HOPSZOK, 3a SIKUM 3aTpUMaHa 0coba 3MoxXKe Mif
yac [JOCy[LOBOr0 poO3ClifyBaHHA peasi3yBaTH
CBOE INPAaBO Ha OCKAapXKeHHS OOI'PYHTOBAHOCTI
TaKOro 3aTpHMaHHS, Ma€ 6e3nocepefHE BiAgHO-
LIeHHS JI0 Mi/[CTaB 3aTPUMaHHS, 1110 3/1iiCHIOETb-
cA y BUIe3a3HAayYeHUX BUIIAJKax YIOBHOBaXe-
HOIO CJIY?KOOBOIO 0COGOI0 6e3 yXBalIu CJi40ro
CyAAl 1 He OXOIJIIOE MOMJIMBICTb 3aTpUMaHHA
0co6HU 3a MiZio3pol0 y BUMHEHHI 3JI0UMHY Y BH-
najiKax, fiKi perJiaMeHTYIOTbC HOpPMaMHU L0J0
0COGJIMBUX TOPSAAKIB 3JiliCHEHHS KpPHUMiHaJb-
HOro npoBsa/pkeHHd. OCKiJIBKM AiMCHO, K 3a-
yBaxkye M. fI. Hukonenko (2014, c. 89), BianosiaHo
Jl0 TaKOro MOpsSiIKYy /10 YIIOBHOBaXKEHOI CJIY»K60-
BOi 0CO6H, IKa BIpaBi 3JiHCHUTH 3aTPUMaHHS,
CJIil TaKOX BiJHECTH KepiBHUKIB JUILJIOMATHUU-
HHUX YU KOHCYJIbCBKHX YCTaHOB, AKIIO TakKe 3a-
TPUMaHHS MOB’si3aHe 3 YYMHEHHSIM KpUMiHa/b-
HOTO NMPaBONOPYLIeHHSA Ha TEPUTOPil BKa3aHUX
YCTAaHOB, PO3TAallOBAaHUX 3a MeXaMU YKpalHW;
KaniTaHiB MOPCBKHUX Y MOBITPAHUX CyJeH, AKi
HaJieXkaTb YKpaiHi, y pasi, Ko/l KpUMiHa/JbHe
NPaBONOPYIIEHHA BUMHAETBCA HA TaKOMY CyZHI
nij 4ac nepe6yBaHHS HOro 3a MeXaMH YKpaiHH.
A me me Moxke 6yTH U iHIIA ciayx60Ba 0c06a,
yIOBHOBa)k€Ha Ha BYMHEHHS IMpoLecyaJbHUX
JiH, AKI0 KepiBHUK AUIIJIOMAaTU4YHOIO NIpesCTa-
BHULITBA YU KOHCYJIbCBKOI yCTaHOBU YKpaiHH,
KalliTaH cyJHa YKpalHU € NOTepHiJIiM BHACJI-
JOK BYHMHEHHH BIiANOBIZHOTO KPUMIiHAJBHOIO
NpaBOINOpYILEHHS.

BHUCHOBKH. 3 ornsaay Ha BUILEBUKJIAJEHE
MOXeMO JiWTH Takux BUCHOBKIB. [lo-nepiue, fi3-
HaBay, CAiJYUI 4M MPOKypop Mic/as CKJIaJIaHHSA
NPOTOKOJIy NP0 3aTpUMaHHA oJpa3sy micjad mo-
MillleHHs 3aTPHMMaHOro [0 i30/4TOopa THMYaco-
BOI'0 TPUMaHH{, AOTPHUMYIOYMCh BUMOT 3aKOHO-
JaBLs 1040 OOOB’SI3KOBOI OOGI'PYHTOBAHOCTI ¥y
NPURHATTI TaKOro pillleHHs, HA MiATBep KeHHS
BXKe MPOBeJIeHUX il 6YAyThb CKIaJaTH [IOCTaHO-
By NpO OOGI'PYHTOBAHICTb 3aTpPUMaHHS 3 HaBe-
JeHHAM y Hili: 1) BCcTaHOBJIEHUX 0GCTaBHUH KpU-
MiHaJIBHOT'O MPaBONOPYLIEHHS; 2) epefoadeHnx
3aKOHOM fIK YMOB, TakK i mificTaB 100 TaKoOro
3aTpUMaHHs; 3) BCTAaHOBJIEHHWX Ha MOMEHT 3a-
TpuMaHHA (aKTUYHUX JAaHUX, AKi MiATBepKy-
BaJId ICHyBaHHSl BKa3aHUX NiJCTaB JJI TaKOIO
3aTpUMaHHsA. 3a3HayeHe BUIJIMBAE 1 3 BUMOT
KoHBeH11ii Ipo 3axuCT npaB JIIOJUHU i OCHOBOIIO-
JIOXKHUX cBo60/, (1950), 3rizHo 3 MoJIOKEHHAMU
SIK01 0co0y MOXKe OyTH 3aTPUMAaHO, SIKILO 06Ipy-
HTOBAHO BBAXKAETbCS HEOOXiAHMM 3alo6irTH
BYMHEHHIO HEW IpaBOIOPYILIEHHA 4 1i BTeui
niciig #oro BYuHeHHA!L Ilo-Apyre, oTpuMylo4u
KOITiI0 BKa3aHOI MOCTAaHOBY, 3aTpUMaHa 3a Mifo-
3po1o ocob6a (migo3poBaHUN) Ma€e 3MOT'y MOBHOIO
Mipol0 peasizyBaTH CBO€ NpaBo, IepejbadyeHe
cT. 42 KIIK Ykpainy, a caMe: BUMaraTy rnepeBipKu
o6rpyHTOBaHOCTI 3arpuMaHHs. [lo-TpeTe, BKasa-
HUU NPaBOBUI MeXaHi3M MiJ 4ac JOCyA0BOro po3-
CJIilyBaHHA [0O3BOJISIE AK IPOKYpPOpY, TaK 1 CIifJ-
YOMy CyAJli NepeBipATH 3aTPUMaHHA Ha NpeAMeT
HAOro OOIpYHTOBAHOCTI Ta NpPUKWMAaTH pillleHHS
I10/I0 HAsABHOCTi OGI'PYHTOBAHOCTI y 3aTpHUMaHHi
YyH y ii Bi/ICYTHOCTI Ta HeraiHo 3BUILHATU 3aTpH-
MaHoro. [lo-yeTBepTe, Taka NpaBoBa KOHCTPYKLis
Oy/e BianoBigaTy nosioxkeHHsAM cT. 29 KoHcTUTy-
1ii YkpaiHy, BiANOBIZHO 10 K01 KOXXHOMY 3aTpH-
MaHOMY TapaHTYETbCS MpaBO B OyAb-IKUN dYac
OCKap>KUTH B Cy/li CBOE 3aTPUMaHHs.

[Ioku 110 YUHHHUM KPUMiHaJIbHUM IIPOLECY-
aJIbHMM 3aKOHOJABCTBOM 3aTpMMaHa 3a MiJl03-
poto ocoba nos3baB/ieHa KOHCTUTYLIHHOrO NpaBa
caMe y OyJb-IKHUM 4Yac OCKapXKUTH B CyJi CBOE
3aTpUMaHH$, OCKIJIBKU Mif 4ac JOCyZ0BOI0 po3cC-
JIilyBaHHsI 3aKOHOJABellb HaJla€E 3aTpUMaHii
0co06i Jiville TpaBo BUMaraTH MepeBipKU 0O PyH-
TOBAHOCTI CBOT'0 3aTPUMaHHS, He PO3TJyMadylo-
Y NpPU [[bOMY BUMOTH L0J0 caMoi 0OGI'pyHTOBa-
HOCTi 3aTpUMaHHS i HaBiTh He pO3’SICHIOIYH, Y
KOro caMe MO)Ke BUMaraTH Taky MepeBipKy Ta J0
KOro 3i CKaprowo (BUMOTO) MpO Lie Ma€ MpaBo
3BepTaTUCA 3aTpyUMaHa (migo3proBaHa) ocoba.

1 KoHBeHLisl TPO 3aXMCT NpPaB JIIOJUHHU i OCHO-
BOIOJIOXKHUX CcB0OG6OJ : Big 04.11.1950 // B/l «3ako-
HoZaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/995_004 (nmata 3Be-
pHeHHs: 26.09.2023).
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DETENTION OF A PERSON UNDER SUSPICION OF COMMITTING A CRIMINAL
OFFENCE AND THE POSSIBILITY TO APPEAL IN CRIMINAL PROCEEDINGS

The article analyzes the provisions of the current criminal procedural legislation of Ukraine
and separate scientific works in the field of criminal procedure regarding the detention of a
person under suspicion of committing a criminal offense without a decision of the investigating
judge or a court, especially when the detention of a person under suspicion is carried out by an
authorized official at the scene of the crime or immediately after its commission. It is empha-
sized that in addition to the inquirer, investigator, prosecutor, bodies authorized to carry out a
pre-trial investigation, subjects who also have the right to detain a person under suspicion of
having committed a criminal offense include all policemen, all military personnel serving in the
National Guard of Ukraine, all employees of the special law enforcement military formation of
the law enforcement service, employees of the State Security Department, military personnel
performing duties for the protection of the state border, employees of the special law enforce-
ment body of the Security Service of Ukraine, employees of the state law enforcement agency
(NABU), employees of the customs service, officials involved in the anti-terrorist operation, of-
ficials and officials of enforcement agencies prisons and detention centers, captains of sea or
river vessels of Ukraine located outside its borders, employees of the Department of Economic
Security. The question of the presence of legal aspects of the justification of detention, especial-
ly when such detention is carried out by an authorized official, is considered. It is proposed to
provide in Art. 3 of the Criminal Procedure Code of Ukraine, a provision that would explain the
requirements regarding the validity of decisions, and especially when a person is detained,
which is carried out within the framework of the provisions of Art. 208 of the CPC of Ukraine.
The provisions of the criminal procedural legislation regarding the possibility of a person de-
tained on suspicion, who already has the procedural status of a suspect, to appeal, in accord-
ance with Clause 6, Part 1, Art. 42 of the Criminal Procedure Code of Ukraine the validity of
his/her detention. Attention is also paid to the problematic legal aspects that do not allow a
person detained (without a ruling of an investigating judge) on suspicion of committing a crim-
inal offence during a pre-trial investigation, when such detention was carried out at the scene
of the crime or immediately after its commission, to exercise his or her right to challenge the
validity of the detention and file a relevant complaint with the prosecutor or investigating
judge. For this purpose, it is proposed to provide for a provision in the Criminal Procedure
Code of Ukraine, according to which, when detaining a person within the framework of Articles
207, 208 of the CPC of Ukraine and drawing up a detention report, the authorised official who
drew up the said report is obliged to draw up a resolution on the justification of detention and
hand over copies to the detainee immediately upon placing the detainee in a temporary deten-
tion facility. In order to ensure the exercise of the right of a suspect (detainee) to demand veri-
fication of the validity of detention, a possible procedure for appealing to the prosecutor, inves-
tigating judge against such detention during the pre-trial investigation is proposed.

Key words: detainee, official, reasoned decision, complaint, investigating judge.
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SOCIAL STATUS OF WOMEN IN ANCIENT SPARTA

The factors that determined the peculiarities of the social status of women in Ancient Sparta
have been identified and analysed. It has been demonstrated that the establishment of com-
munity control over private life, namely: strict regulation of marriage and family relations, the
compulsory nature of specific general education, which started for girls at the age of eight and
lasted until marriage, determined that the national interests of women became a priority and
dominated family values. It has been found that in Sparta, as in other polities of ancient Greece,
childbearing was considered the most important function of women, as the offspring were to
continue family traditions and take care of their elderly parents, conduct religious rites, etc. On-
ly male children were seen as future citizens and defenders of the polis. In Lacedaemon, moth-
erhood acquired a more accentuated meaning and was understood as service to the state. It
became the basis of marriage and family relations, where polyandry was perceived as the
norm. The Spartan woman was socially active. She was a direct participant in religious festivals
and rituals, sports competitions. She publicly ridiculed the bachelors and cowards. If her own
son turned out to be a coward, she could kill him herself. A mother did not bear any legal re-
sponsibility for the murder of a cowardly son. The economic rights of Spartans, which other
women in ancient Greece did not have, have been investigated. Due to her husband’s military
service, a Lacedaemonian woman managed not only his oikos, but also his cleris. Polyandry al-
lowed a woman to unite two or more “houses” under her control and thus increase her influ-
ence in society. It has been noted that a strong economic foundation allowed wealthy women
to have more freedom in society and even influence those in power in making responsible po-
litical decisions. With the loss of Messenia, women lose their economic freedom. The social sta-
tus of women also changes, as they become more subordinate to men. It has been argued that
in Sparta, the state minimised the private life of spouses. Under such conditions, a woman was
socially active, knew the inner life of the polis well, and understood the foreign policy priorities
of the state. She acted as a motivator and guide of Spartan ideology for the men of her family.
And in this way, the Lacedaemonian woman was significantly different from other women in
ancient Greece.

Key words: Ancient Greece, Sparta, Lycurgus, state, woman, education, marriage, family.

Original article

INTRODUCTION. Ancient Greece was distin-
guished from other ancient civilisations by its polis
type of statehood, which involved the formation of
government with the direct participation of its citi-
zens. Polises were state entities without any bu-
reaucracy, where magistrates (officials of the city)
were elected either by direct vote or by lot, which
was considered to be a manifestation of the will of
the gods. The society and the state were closely
interconnected, as the citizens of the polis exer-
cised control over their activities after electing

© Lohvynenko I. A, Lohvynenko Ye. S., 2023

the authorities and, in case of dissatisfaction with
the decisions of the magistrates, had the oppor-
tunity to remove dishonest officials or replace
them with others. Polises were usually located in
a small area and had a limited population. For the
most part, the inhabitants knew each other and
undoubtedly influenced the decisions of citizens
who elected magistrates and strategists at public
meetings. Athens, Corinth, and Sparta stood out
among the ancient Greek polises for their size.
They played a crucial role in the political life of
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ancient Greece. Scholars usually pay more atten-
tion to Athens and Sparta. This is due not only to
the availability of historical sources for the study
of the largest city-states, but also to the different
forms of government that they had. While the
scholars studied the origins of democracy in Ath-
ens, Sparta was of interest as a classical monar-
chical aristocracy. Thus, the originality of the
polises and their polarity in all spheres of life has
attracted more than one generation of research-
ers. As a result, there have been many works on
the history of Sparta, which dealt with the for-
mation and development of the state, legal and
social institutions of the ancient state. At the same
time, among the numerous scientific studies,
there is a lack of analytical works that would
show the place and role of women in Spartan so-
ciety, and characterise the peculiarities of their
legal status.

Typically, the scholars have provided social
characteristics of women in Sparta by referring to
the works of ancient historians and philosophers.
However, these works usually reflect the personal
attitude of the ancient author (Aristotle, Plato,
Plutarch, Cicero, etc.) to the subject of their study
and do not contain a proper critical approach to
the issue. Also, the researchers paid insufficient
attention to the comparative analysis of sources,
which greatly simplified the picture of the social
life of a Spartan woman and eventually led to a
distortion of the reality of the time. Therefore, it is
logical to conduct an impartial study of the social
and legal status of the Spartan woman, to identify
and analyse the factors that determined the ex-
ceptionally important role of women in the life of
Lacedaemon.

The topic is also relevant because studying
the history of women in Sparta and their place in
society will help to see the origins of modern gen-
der issues and identify the factors that determine
gender equality.

And finally, the authors devoted their first
study to the legal status of women in ancient
Athenian society (Lohvynenko I., Lohvynenko Ye.,
2021), which was typical for most ancient Greek
polises. Now it is logical to show the life of a Spar-
tan woman, which in many ways contrasted with
traditional ideas about women not only in ancient
Greece but throughout the ancient world.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the research is a
comprehensive and integrated analysis of the so-
cial status of women in Ancient Sparta. In order to
achieve this purpose, it is necessary to solve the
following objectives: to identify and analyse the
main factors that determined the social status of
women in Sparta; to characterise marriage and

family relations in the Spartan polity; to show the
influence of the state on the development of mar-
riage and family relations; to determine the legal
rights of women in Ancient Sparta; to reveal the
role and place of women in Spartan society; to
make appropriate generalisations and conclu-
sions, showing the connection between the past
and gender issues of the present.

METHODOLOGY. The study was based on
the principle of historicism, which allowed all
events and phenomena to be considered in a
cause-and-effect relationship. This approach was
used to identify the main factors that influenced
the social status of women in Sparta and deter-
mined its peculiarities. The hermeneutic method
and systematic analysis were useful in the study
of ancient Greek legislation and primary sources,
primarily the works of ancient philosophers, poli-
ticians and scientists: Aristotle, Plutarch, Xeno-
phon, Plato, Thucydides, and others. The compar-
ative legal method was used to study the legal
rights and obligations of women in ancient Greek
polities and to determine the specifics of the legal
status of women in Sparta. The anthropological
method helped to understand the formation of
the worldview of a Spartan woman and her un-
derstanding of her own purpose in society. The
study also used a gender approach, which,
through the study of social institutions (family,
household, upbringing and education system,
etc.) and a comprehensive analysis of religious,
political and legal norms, allowed for a more de-
tailed description of the Spartan woman and her
place in the society of the time. Finally, the au-
thors relied on the latest findings of the scholars
who have studied the history of statehood and
law of Ancient Sparta.

RESULTS AND DISCUSSION. The chronology
of Sparta begins in the ninth century BC, when the
Dorian tribes invaded the Eurotus Valley and
conquered the local Achaeans. Antiquarians ex-
plain the creation of the Spartan state by estab-
lishing control over the occupied lands and the
need to maintain power over the oppressed
population (Kolisnichenko, 2013).

The early history of Sparta is little known. A
large array of written sources that refer to the
beginning of Sparta’s history mostly convey my-
thologised stories about the first rulers of the po-
lis and the lives of its inhabitants. They also con-
tain philosophical and theoretical explanations by
authors of the Classical and Hellenistic periods
about the peculiarities of the formation of Spartan
social institutions. It is worth noting that the an-
cient Greek thinkers and poets who left written
records of life in Laconia were not direct witness-
es of that time. Their works were published much
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later than the events described, so the reliability
of the knowledge they passed on to us requires
careful analysis.

It is known from sources that the Spartans
considered the legislator Lycurgus to be the
founder of the political system that turned Laco-
nia into a powerful state. Discussions among
scholars about the historicity of this figure con-
tinue to this day. Some consider him to be a
mythological figure, while others consider him to
be a real historical character. In our opinion, the
activities of the legislator Lycurgus took place in
the early period of Sparta’s history, shortly after
the Dorian conquest. Further changes in the poli-
cy were only consecrated by his name.

Prior to the Lycurgic reforms, Sparta was a
polis that was not much different from many oth-
ers in terms of social structure and political ad-
ministration. After the conquest of Messenia, the
Spartan state not only expanded its borders but
also significantly increased the number of en-
slaved people. Most of the conquered lands were
appropriated by the nobility, which led to an ag-
gravation of internal contradictions in the polis
itself. As a result, Sparta faced a real threat of los-
ing a significant part of the conquered territory
due to internal social conflict during the Second
Messenian War (7th century BC). The reforms
carried out at that time were essentially a com-
promise between the Spartan aristocracy and or-
dinary citizens. They not only saved Lacedaemon
from discord and decline, but also turned it into a
strong and influential state in ancient Greece.
R. Fleck and E. Hanssen (2009, p. 227), describing
the reasons for the rise of Lacedaemon in the 7th
century BC, rightly noted that it was the conquest
of Messenia and the lycurgic reforms that “laid
the foundation for Sparta’s unique system”.

Significant changes in all spheres of the polis’
life determined the social status of Spartan wom-
en. The reforms led to the formation of a new so-
cial system of Lacedaemon. The entire population
was divided into three main social groups: Spar-
tans, Periekos, and Ilots. (Bandurka et al., 2021,
p. 101). Spartans were full citizens who lived ex-
clusively in the main city. Periekos (from the an-
cient Greek mepiowot — “those who live around”,
“surrounding”) were residents of the surrounding
lands captured by Sparta, simple community
members, personally free but deprived of political
rights (Gurevich, 1894, p. 30). According to the
reforms of Lycurgus, the lands of Laconia were
divided into plots of land - cleris — which were
granted to Spartans and Periekos depending on
the number of their families. Thus, 9,000 cleris
were allocated to the Spartans and 30,000 to the
Periekos (Plutarch, 19944, p. 53).

Thanks to the Periekos as the main taxpay-
ers, the state treasury was replenished. In addi-
tion, they had to supply sacrificial animals and a
certain amount of agricultural products to the
temples of Sparta for cult rites and rituals (Zaikov,
1988, p. 22). The Periekos were subject to mili-
tary service. They had to supply the Hoplite con-
tingents. According to Herodotus (1993, p. 397),
the Lacedaemonian army consisted of 5,000 Spar-
tan soldiers and the same number of Hoplite-
Periekos.

At the lowest level of the social hierarchy of
the Lacedaemonian state were the Ilots (from the
Greek eidwtng - “captured”, “prisoners”) (Gu-
revich, 1894, p. 30). Scholars continue to debate
the social status of the Ilots. Without going into a
detailed analysis of the arguments used by re-
searchers to justify their conclusions, we note
what is generally acknowledged in the scientific
world. First, the Ilots did not have any political
rights. Secondly, they were not barbarians, but
Greeks. Thirdly, the Ilots worked on Spartan
farms, keeping part of the harvest for themselves.
Fourthly, they were not the property of the Spar-
tans, and therefore they had no right to sell them
or set them free. Fifthly, the Ilots were allowed to
start a family, perform religious rites and be un-
touchable while staying in the temple of Poseidon
on Cape Tenar. In view of this, the status of the
Ilots, in our opinion, can be defined as a specific
type of “state” slavery, which differs significantly
from the so-called “classical” slavery known to us
from the history of Ancient Athens.

It is known that the Spartans valued courage
and bravery above all else. In the polis, they paid
homage not only to the gods but also to people.
Heroes who showed courage and perseverance in
battle were honoured, their images were mythol-
ogised and they became the basis of many leg-
ends. However, the Spartans were also educated
on negative examples, which they found both in
their polis and outside it. For example, in order to
make future warriors despise the enemy and have
no fear of the mighty Persia, they were shown
overweight Persians and explained that it was no
more difficult to fight such opponents than wom-
en. At the same time, it was emphasised that
intemperance in eating leads to the inability to
become a real warrior. Ilots also played an im-
portant role in the education of Spartan youth.
They served as a demonstration of the negative.
For example, a slave was forced to drink undilut-
ed wine until he could barely stand. Then the in-
toxicated man was brought to the young Spartans,
mocked, and the young men were shown the con-
sequences of excessive wine consumption. If he
was too talkative or slurred his words, he was
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also mocked for his inability to formulate his
thoughts concisely (Shama, 2015, pp. 64-65).
Thus, the Spartans cultivated a humiliating, even
hostile attitude towards the Ilots from their child-
hood. In our opinion, this can be explained by the
fact that the Spartans perceived the llots as a
threat, a real force capable of destroying not only
the established way of life in Sparta, but also the
foundations of its state system. The Spartans’ col-
lective fear of the Ilots can also explain the fact
that the latter were forced to wear special cloth-
ing such as a hat made of dog skin, and instead of
the traditional linen chiton, they were forced to
wear animal sKin, i.e. to have an appearance that
allowed free citizens of the city to easily recognise
a slave. Since the Spartans lived in constant ex-
pectation of disobedience or even revolt of the
Ilots, the latter were forbidden to gather at night
and carry weapons (Lur’e, 1939, pp. 102-103).
According to Thucydides (1981, p. 196), “most of
the Lacedaemonian measures from time imme-
morial were aimed, in fact, at keeping the Ilots in
line”. An ancient Greek historian describes one of
these insidious “measures” as follows: “Intimidat-
ed by the impudence of numerous young llots, the
Lacedaemonians... proposed to select the most
capable in military affairs, promising them free-
dom... So, about 2000 thousand Ilots were select-
ed, and they went around the temples with
wreaths on their heads (as if they had already
been granted freedom). After a while, the Lace-
daemonians killed these Ilots, and no one knew
where and how they died”. The so-called cryptics
(from the ancient Greek kpumtdg - “secret”, “hid-
den”), which were held every autumn as a neces-
sary educational measure, were also terrifying.
Their essence was that armed young Spartans
dispersed in small groups around Lacedaemon.
They waited for the night to attack and kill a de-
fenceless Ilote man in hiding (Plutarch, 19944,
p. 67). These state-authorised actions were aimed
not only at the physical elimination of potentially
dangerous Ilots, but also had a more far-reaching
goal - intimidation, suppression of any resistance
to the authorities and complete subjugation of the
enslaved population (Figueira, 2018, p. 567).

The Spartan was instilled with a sense of su-
periority and hostility towards the Ilots from
childhood. According to A. Powell (2015, p. 96), the
“great numerical imbalance” between the Ilots and
the citizens was the decisive reason that prompted
Sparta to “gather its children into a single group
that was carefully guarded”, because only in this
way “could the Spartans be taught to see them-
selves as the norm and the llots as outsiders”.

With the change of the social system, starting
in the eighth century, Lacedaemon acquired the

features of a large military settlement, the entire
life of which was focused on the training of sol-
diers, the ability to solve both internal and exter-
nal problems of Sparta with arms. That is why the
life of a Spartan was clearly regulated from birth
to death. The state system of male education in-
cluded three stages, which were determined by
the age of the person: children (raiéid) - from 7
to 14/15 years old; juniors (ayopia) - from 14/15
to 19 years old; and young men (véot avBpwmot) -
from 20 to 30 years old (Bandurka et al., 2020, p.
104). At the age of 20, every Spartan became lia-
ble for military service and had to join the syssitia
(ovooitia), a daily communal meal that was a
prerequisite for obtaining citizenship. Only men
participated in sissitia, usually no more than
15 people (Gurevich, 1894, p. 37). General meals,
on the one hand, developed and strengthened the
sense of collectivism that was necessary in battle,
and on the other hand, served as a form of total
control over the male population, which prevent-
ed any manifestations of discontent in both the
polis and the army (Hodkinson, 2018, pp. 36-37).

With the introduction of the Lycurgus re-
forms, women’s lifestyles also changed. Specific
Spartan ethics had a significant impact on the sys-
tem of girls’ education, marriage, family, for-
mation of life values and worldview. Comparing
the system of girl’s education in Sparta with the
traditions of female education in ancient Greece,
Xenophon (1998, p. 23) wrote: “People believe
that they are raising their daughters, future
mothers, well when they give them as little meat
as possible and even less seasoning; wine is for-
bidden altogether or given diluted with water... all
the Hellenes demand that their daughters stay at
home and spin wool”. Lycurgus believed that
slaves were capable of making clothes, and that the
main purpose of free women was to give birth to
children. On this basis, he decreed that “women
should exercise as much as men” because “strong
spouses give birth to stronger offspring”. In order
to strengthen their bodies, Plutarch (19944, pp. 57,
90) noted, girls had to run, wrestle, throw a jave-
lin and discus, so that in the future “the fetus that
they will bear would be healthy from the very
beginning” and women could give birth safely.

According to the existing canons, girls were
forbidden to stay at home and “lead a pampered
and refined life”. They had to attend festive pro-
cessions, dance and sing without clothes in the
presence of young men, and were allowed to
mock officials who abused their authority (Plu-
tarch, 1994a, p. 57).

When describing the Spartan way of life, re-
searchers have traditionally noted the rather low
educational level of women. This is explained by
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the fact that in ancient Greece women did not par-
ticipate in government, and therefore they had no
reason to become literate, although some of them
did. S. Pomeroy (2002, p. 5) was critical of this
stereotypical statement, noting that the education
of boys in Sparta was focused on the acquisition
and development of military skills, and therefore
there was little time for the humanities. The girls,
“accompanied by their mothers and older wom-
en,” had much more time and “in such a female
environment they learned not only to read and
write, but also music, dance, and poetry.” It is
known that the Dorian poet-lyricist Alkman was
invited to Sparta, where he taught girls choral
singing and wrote lyrics for songs that the Lace-
daemonians performed at festivals. Unfortunate-
ly, Alcman’s work has survived to this day in the
form of small fragments of poetry, but even these
fragments clearly demonstrate the author’s high
artistic skill in glorifying the Spartan way of life, in
particular, restraint in food:

“There are three seasons - winter,

And summer, and autumn is the third.

And the fourth is spring, when

Flowers are plentiful,

And don’t think about plenty to eat...” (Gor-
bov et al,, 1935, p. 40).

According to S. Pomeroy (2002, pp. 5-6), the
main obstacle to finding out the cultural level of the
inhabitants of Ancient Sparta is the lack of written
sources that would allow us to show the structure
of education in the polis more broadly and reason-
ably. According to the researcher, girls did not
write down myths, religious canons, rules of eti-
quette, melodies, poems, and lyrics, but memorised
them, because “they certainly could not sing and
dance while holding a papyrus roll”, and therefore
a “strong oral tradition” developed in Lacedaemon,
which consisted of passing on from generation to
generation all the “necessary information” that
influenced the formation of the worldview of
young residents of Lacedaemon. In view of this, S.
Pomeroy (2002, p. 8) concluded that Spartan socie-
ty for a long time “remained conservative and
aware of its traditions”. If women were “carriers of
oral traditions”, it can be assumed that their cul-
tural level was higher than that of men.

This idea can be confirmed by the stories re-
lated to Gorgo, the daughter of Cleomenes I. Ac-
cording to Herodotus (1993, pp. 241-242, 357),
Gorgo was only 8 or 9 years old when she warned
her father against the temptation of a bribe, which
the tyrant Miletus Aristagoras persistently and
insidiously offered for the “favour of hearing his
request”. Clement I listened to his daughter and
thus avoided a major war with the Susans. Anoth-
er case when Gorgo showed her wisdom and in-

genuity is related to Demartes. While in exile, he
sent a secret message to Sparta, the text of which
he wrote on a wooden writing board and covered
it with wax. No one could understand what the
message meant when they received it. Only Gorgo
figured out how to remove the wax from the
board and read the text.

It is clear that Gorgo, who was the daughter
of a king and eventually became a queen herself,
had the opportunity to learn to write and read in
her high-status family. However, there is other
evidence that suggests that literacy was known to
the women of Lacedaemon. S. Pomeroy (2002, p.
8) drew attention to short stories about Spartan
mothers who sent letters to their sons and en-
couraged them to be brave on the battlefield.
“Given the fact,” the researcher writes, “that
mothers were separated from their sons who
were in military service for long periods of time,
the idea that they communicated through letters
is not inconceivable. In addition, the inscriptions
found in the shrines dedicated to the deeds of fa-
mous women not only testify to the veneration of
the memory of the dead, but also “allow us to rea-
sonably assume that visitors could read them”.

The system of women’s education and girl’s
nudity, which was commonplace at sporting
events in Sparta, caused a mixed reaction among
Greeks in other polities. The majority had a nega-
tive attitude to the Lacedaemonian methods of
education, as they violated the traditional under-
standing of the essence of women, their place and
role in society. A typical example is Pelaeus’
statement about the women of Sparta in the trag-
edy Andromache by the famous Greek playwright
Euripides (1969, p. 312):

“And yet,

How can a Spartan be modest, when

From maidenhood, leaving home,

She shares a palette with a youth and a peplos

Her thighs exposes while running...

It’s unbearable. Or strange,

That you bring up the depraved?”

However, a part of the ancient Greek society
admired the beauty of strong, athletic blond Lac-
edaemonians and considered them the ideal of a
woman mother (Tetlow, 2005, p. 44). According
to Plato (2000, p. 150), the participation of girls in
festive processions, nudity, dancing and singing,
wrestling and athletics competitions in the pres-
ence of young men were all explained by “not so
much geometric as erotic necessity” that was
supposed to lead to marriage.

The state in Sparta minimised the private life
of citizens and interfered heavily in all spheres of
social life, including marriage and family rela-
tions. Marriage of a man who had reached the age
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of twenty was considered a duty, the failure to
fulfil which entailed appropriate consequences.
The unmarried (@yauog) became outcasts of soci-
ety. According to the laws of the Lycurgus, bache-
lors were forbidden to be spectators at the hym-
nopedias (from the ancient Greek vuvomaidiai,
literally “games without clothes”), where girls
competed. “It is possible,” S. Pomeroy (2002, p. 34)
suggests, “that bachelors preferred unproductive
sexual relations with boys to reproductive sex
with women, and this ban on attending the great
festival was a punishment from the state. At festi-
vals and hymnodramas, the researcher believes,
the Spartans were able to “examine the bodies of
potential wives,” as “women not only undressed
but also displayed them to whet the appetite of
unmarried men for marriage”.

As a punishment for their unwillingness to
marry, bachelors were forced to walk naked
around the square in winter and sing humiliating
songs in which the performers ridiculed their fear
of women and marriage (Lohvynenko Ye,
Lohvynenko 1., 2019, p. 181). Despite their previ-
ous achievements, unmarried men could lose re-
spect among young people, who were supposed
to respect their elders. For this reason, no one
punished the young man who refused to give way
to the famous commander Derkild, saying: “You
have not yet given birth to anyone who could ever
give way to me” (Plutarch, 1994a, pp. 57-58).
Clearchus Solemnus argued that even women
could despise and insult the unmarried: “In Lace-
daemon, at one of the festivals, women chase
bachelors around the altar and beat them with
scourges so that they, avoiding such humiliation,
revive their passion and marry in time” (Afinei,
2010, p. 249). The authenticity of this story is
questionable, as there is no mention of it in other
sources. At the same time, the general trend to-
wards the mandatory timely marriage is correctly
reflected. It is worth paying attention to Plu-
tarch’s testimony that the most severe punish-
ment for men who avoided marriage could be
deprivation of civil rights (Pomeroy, 2002, p. 41).

It is not known from the sources what pun-
ishments were imposed on unmarried women.
E. Tsoukalidis (2023) believes that they did not
bear any legal responsibility, since due to con-
stant wars, the male population of Sparta was
small and therefore “many women could not find
husbands and remained childless”.

Girls, like boys, already had good physical fit-
ness before marriage. Unlike other polises of an-
cient Greece, where girls could marry after reach-
ing puberty (at 13-14 years old), in Sparta “they
were allowed to mature physically” and most of
them did not marry until they reached 18 years

old. According to K. O’Pry (2015, p. 11), Lacedae-
mon “was not concerned with the number of chil-
dren a woman could bear, but with the produc-
tion of healthy male children for the Spartan army
and healthy female children for reproduction”.
The researcher saw the role of a woman in moth-
erhood, and that of a man in service to the army.
They were united by the fact that they “served the
polis” together.

Unlike other polities, marriage in Sparta had
its own peculiarities. Upon reaching the age of
marriage, a girl, with the mediation of her father
or elder brother, considered the proposals of suit-
ors. After the parties came to an agreement, a mar-
riage ritual was held, which involved the symbolic
abduction of a girl. The bride was received by a so-
called friend (Plutarch, 19944, p. 58). She cut her
hair short, dressed her in a man'’s clothes and “put
her on a straw”. The bridegroom, who was at the
syssythia at the time, would come to the bride,
“untie her belt and carry her to the bed”. After
staying with her for a while, he would return to
the community to “spend the night there as usu-
al”. The young man spent his days and nights with
his friends, and went to his wife “with great cau-
tion and shyness, fearing that someone would not
notice”. Such visits to his wife lasted quite a long
time. There were many cases when children were
born in such families, and the husbands “did not
see their wives even once during the day”. Ac-
cording to Plutarch, short visits between spouses
were right, because in this way “a new and lively
passion was kept alive” between husband and
wife, and the fire of “mutual love and desire” was
kept burning.

This format of marital relations lasted until
the man turned 30. It was believed that secret
meetings between husband and wife contributed
to the birth of healthy offspring. At the same time,
as E. Tetlow (2005, p. 44) notes, “this practice
involved checking a woman’s ability to give birth
before the marriage was declared”, which was
important in the society of the time.

M. Joshua’s (2021) explanation of the mar-
riage ritual is of interest. He believes that the
bride’s hair was cut short and dressed in a man’s
clothes so that the groom, who “knew only the
company of other men before marriage, would
feel more comfortable in sexual relations with a
woman”. In our opinion, the girl’s short hairstyle
was not meant to “provide comfort” to the man in
an intimate relationship, but to be an indication
that the woman was married. This explanation is
more reasonable, since the scholar himself notes
that “women Kkept their hair short throughout
their marriage”. S. Pomeroy (2002, pp. 42-43)
also believes that a short hairstyle was a sign of a
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married woman: “In childhood, a virgin wore her
hair long and uncovered; as a wife, she wore it
short and covered it”. At the same time, the re-
searcher suggested that the bride’s male attire
was meant to “facilitate the man’s transition to
procreative sex from the homosexual sexual in-
tercourse to which he was accustomed”.

In the marriage and family relations of the
Lacedaemonians, with the exception of royal
families, marital fidelity was not considered a
binding norm. Xenophon (1998, p.23) in The
State System of the Athenians and Lacedaemoni-
ans draws the reader’s attention to the fact that
some of the laws introduced by Lycurgus did not
correspond to the general ideas about the family
that had developed in ancient Greek society. In
particular, he reports that in Sparta, a man was
allowed to share his wife with another man. If the
man was elderly and the wife was young, “the old
man would invite a person whose physical and
moral qualities he admired to the house to have
children”. Or, “if someone did not want to live
with his wife, but wanted to have children of
whom he could be proud”, then such a person
could have children with his wife with the hus-
band'’s consent.

Xenophon believes that the state’s interfer-
ence in the private life of its citizens is right, be-
cause it created conditions for the birth of healthy
children, which was in the interests of the whole
community. Even kings were not immune from
interference in their private lives. According to
Plutarch (1994b, p. 36), in the middle of the fifth
century BC, the ephorate, who had de facto power
in Sparta, “imposed a fine” on Archidamus II for
marrying a short woman. The Ephorates feared
that such a marriage could produce weak “kings”
rather than strong and powerful kings.

Spartan legislation on family relations was
focused on creating conditions under which the
most important thing in marriage was the birth of
healthy offspring - future warriors and citizens of
Lacedaemon. In the case of a childless wife, a
Spartan, unlike men in other polities, had more
opportunities to have children: first, he had the
right to divorce and marry another woman; sec-
ond, he could remarry and have two wives; third,
he was allowed to adopt an illegitimate son or
officially adopt a child from an impoverished fam-
ily. The authorities supported all methods of ac-
quiring an heir. In addition, they put pressure on
childless men who were able to have offspring to
create a full-fledged family. For example, the eph-
orate forced King Anaxandrides I (mid-6th cen-
tury BC), who was married to his niece and had
no children, to take a second wife “to procreate
the line of Eurysthenes”. However, after the king

remarried, his first wife became pregnant three
times and gave birth to healthy sons. Anaxander I1
also had one son from his second wife (Herodo-
tus, 1993, pp. 238-239; Cartledge, 2002, p. 264).

“Lycurgus believed”, writes Plutarch (1994a,
p- 58), “that children belong to society, not to their
parents. For this reason, he wanted citizens to be
“descended from the best” and “not from acci-
dental” people. The Spartans were convinced that
Lycurgus’ wise rulings made adultery impossible
in the state. As an example, Plutarch cites the sto-
ry of the Lacedaemonian Herod, who, when asked
by a foreigner: “What is the punishment for adul-
tery in Sparta?”, assured him that there was no
one to punish in the polis, since there were no
adulterers. When the guest asked him again, “But
if there is one?”, Herod explained that the guilty
person should be punished by giving away an ox
that, if it stretched its neck from the top of Tahit,
could drink water from the Eurotus. To the
stranger’s surprise: “How can I find an ox of this
size?”, Herod replied in unison, smiling: “How do
you find an adulterer in Sparta?”.

Studying the history of the Spartan woman, S.
Pomeroy (2002, p. 74) noted that to this day there
is no known punishment for adultery in Lace-
daemon. Studying women’s rights in the ancient
world, E. Tatlow (2005, p. 45) concluded that
adultery was not considered a crime in ancient
Sparta, “unless the woman’s husband refused
permission to have sex with her. For example, a
man committed adultery with the queen of Spar-
ta, who conceived a child. The only known pun-
ishment was that the king removed the child from
the line of succession.” In our opinion, adultery
could not exist in a society that did not attach
great importance to monogamy and family rela-
tionships.

One of the peculiarities of marriage and fami-
ly relations in Sparta was polyandry. In the polis it
was common for women to marry three or four or
more men if they were brothers. Polybius (1895,
p. 362) states that the Lacedaemonians had a cus-
tom “whereby three or four men, or even more if
they were brothers, had one wife and their chil-
dren were common; it was also considered a
praiseworthy and common thing if a citizen made
a sufficient number of children with his wife and
gave her to any of his friends”.

In the scientific literature, there is no single
view on the causes and nature of the existence of
this form of polygamy in Lacedaemon. It is seen as
a relic of group marriage. Most scholars explain
Spartan polyandry by the desire of the state to
avoid the division of family property between
numerous heirs that a wife could give birth to
her husband. According to O. Zolotnikova (2009,
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pp. 57-58), “ancient Greek polyandry should be
approached more broadly”, since it is part of “a
specific phenomenon caused by circumstances
that inevitably arise in the process of develop-
ment of kinship and marriage institutions”. The
researcher considers polyandry in three ways.
First, as a form of marriage where a wife has two
or more husbands at the same time. Secondly, as a
socially approved sexual behaviour when a wom-
an can legally have more than one partner both
before and during marriage. Thirdly, as repeated
multiple marriages of women, which are support-
ed by the state and recognised by society. As a
result of the comparative analysis, the researcher
concluded that in ancient times, cases of “sharing
wives, sometimes mixed with fraternal polyandry,
were found among the Northern European tribes
(Britons, Caledonians, Liburnians), Etruscans,
Scythians, Indians, Libyans and some other Ara-
bian peoples”. However, unlike women of other
nations, Spartans were distinguished by “relative-
ly free sexual behaviour” and “relative independ-
ence in society”, which was due to their “extraor-
dinary economic rights” and “constant presence
in a warlike state where men as professional war-
riors were absent for a long time”. As a result, the
researcher concludes, the “exceptional role” of
Spartan women “does not fully correspond to the
nature of classical patriarchal slavery”. In view of
the above, the reports of ancient historians that
only the husband decided whether to give his wife
to others or not are questionable (Xenophon,
1998, p. 23; Polybius, 1895, p. 362). In our opin-
ion, the Spartan woman’s consent to her hus-
band’s choice of partner was mandatory. It is
known that children born of such unions were
recognised by both the wife’s husband and their
blood father.

Xenophon and Plutarch, explaining the non-
traditional marriage and family relations for an-
cient Greece, pointed out that a married woman
in Sparta willingly gave birth to another man be-
cause of the desire to manage two houses at the
same time. E. Tatlow (2005, p. 44), describing the
peculiarities of marriage and family relations in
Lacedaemon, outlined the “advantages” of poly-
andry: “The advantage for a father who already
had children was to give his sons brothers who
could not claim inheritance. The advantage for a
woman was that she had power in more than one
household”. In other words, polyandry allowed
women to increase their economic resources.

As already noted, each Spartan family re-
ceived a cleris - a plot of land along with ilots, i.e.
labour. Men devoted most of their time to military
training or were at war, and therefore did not
have the physical capacity to carry out managerial

functions on the land granted. Gradually, these
functions were taken over by women (Fleck,
Hanssen, 2009, p. 224).

It is important to pay attention to the legal
status of these lands. “Until the 1980s”, writes
S. Hodkinson (2018, p. 30), “it was traditionally
believed that Spartan land tenure was of a public
nature: the polis controlled a set of identical plots
that were allocated to Spartan citizens as a life-
time lease and returned to the polis after their
death. Today, most scholars have come to the
conclusion that Sparta “essentially developed a
Greek system of private land ownership. Spartan
citizens owned private estates of variable size,
which they usually passed on to their heirs
through separate inheritance, and they also legal-
ly alienated them to other citizens through dona-
tions or wills” (Hodkinson, 2002, p. 2).

In the absence of a son, a Lacedaemonian ei-
ther adopted a future heir from another house or,
by his decision, his daughter received the inher-
itance. According to S. Hodkinson (2004, p. 104),
a Spartan daughter had inheritance rights similar
to those enshrined in the code of ancient Greek
laws of Hortina in Crete (fifth century BC), name-
ly, half of the share allocated to the son was her
inheritance. The scholar identified three ways for
a Spartan woman to inherit: first, she inherited as
the sole heir; second, she received half a share in a
division with her brother(s); third, she inherited
on equal terms with her sister(s).

The researcher’s conclusions are interesting,
logically sound, but ambiguous. For example, re-
garding the division of inherited land plots. Usual-
ly, the works of ancient authors indicate a con-
stant number - 9 thousand clerise, which were
granted to Spartan families. This suggests that
Lacedaemonian law did not allow for their divi-
sion among heirs. Obviously, the land was inher-
ited only by the eldest son, whose duty was to
support his younger brothers after the death of
his father. Therefore, polyandry in the Spartan
way could be the alternate cohabitation of broth-
ers with the wife of the eldest brother. Children
born in such a union were considered joint, as it
was difficult to establish paternity in each case. In
such a marriage, the cleris remained indivisible.
Younger brothers had the opportunity to receive
land allotments through their adoption by fami-
lies with no son heirs. The main condition for
such adoption was marriage to the daughter of
the cleris owner. Studying polyandry in the Spar-
tan state, E. Tatlow (2005, p. 44) rightly noted
that the “practice of wife-sharing” allowed for
“better children and maximised the fertility of
strong women”. The Spartans believed that wom-
en capable of having healthy offspring should give
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birth not only for their own family, but also for
other families. Polygamy, according to the re-
searcher, made it possible to “limit the number of
heirs in the family, which helped to keep the fami-
ly estate intact, while the wife gave birth to more
children to other families”.

The key issue, in our opinion, is the question
of women’s ownership of land. R. Fleck and
E. Hanssen (2009, p. 232) believe that “Spartan
men granted women property rights, but not polit-
ical rights”. Essentially repeating S. Hodgkinson'’s
argument about the order of daughters’ inher-
itance of their fathers’ property, they identified the
so-called “collective benefit” of men in granting
women land ownership. Land ownership, accord-
ing to scholars, was in the collective interests of
men, as it gave them the opportunity to devote
themselves to military service. At the same time,
women’s property rights “were ‘fragile’ in the
sense that they could disappear as soon as they
no longer met the collective interests of men”. It is
difficult to agree with this thesis, since the legal
status of women in general and property rights in
particular were determined not by the “collective
interests” or “collective benefit” of men, but pri-
marily by military, political and socio-economic
factors: The presence of a significant amount of
land, the labour force (“Ilots”) assigned to it, the
Spartans’ establishment of total control over the
captured lands, the economic exploitation of the
Periekos, the physical inability of men to exercise
administrative functions on the lands granted to
them, the rather high socialisation of Lacedae-
mon’s women, etc. Thus, women’s right to land
was determined by the objective conditions pre-
vailing in the Spartan state.

Men often did not have the opportunity to
personally manage the oikos, so this function was
gradually taken over by women. The state’s as-
signment of labour (Ilots) to the cleris and clear
regulation of the distribution of the product pro-
duced on them did not require any special mana-
gerial efforts from women. Comparing the eco-
nomic rights of Spartans and other women in
ancient Greek polises, R. Fleck and E. Hanssen
(2009, p. 228) noted that in ancient Greece only
men were engaged in agriculture and disposed of
the land that was their property. Women, of
course, were engaged in domestic work. “Among
the Spartans,” the researchers write, “both wom-
en and men were equally well suited to agricul-
tural production. The main agricultural task of
Spartan citizens was not to plough, plant and har-
vest (as was the case with citizens of other Greek
city-states), but rather to manage the estates that
the Ilots cultivated... Such work put intelligence,
not strength, first, and therefore an educated

Spartan woman was an ideal replacement for an
educated Spartan man”.

Thus, in a typical ancient Greek polis, a wom-
an was under the care of her father (or brother)
and then her husband for her entire life. She did
not own land, did not inherit property, and could
not pass it on. The only thing that was a woman’s
property was meilia (consolation), a part of the
bride’s dowry that was returned in case of divorce
(Vinnichuk, 1988, p. 145). Compared to others, a
Spartan woman had the right to manage the cleris,
which made her economic status close to that of a
man (Fleck and Hanssen, 2009, p. 231).

The social status of the ancient Greek woman
is characterised by her restrictions in the family,
the state, and lack of access to the most valuable
economic resources. She was actually deprived of
the right to own land and other real estate be-
cause she could marry a resident of another polis.
A Spartan woman did not have this opportunity,
and therefore there was no risk of losing land due
to the marriage of her daughter for the family.
This led to the state’s tolerant attitude to the eco-
nomic rights of Lacedaemonians.

Despite a rather large amount of literature on
the history of Sparta, its economy, in particular
the land tenure system, remains poorly studied.
We can agree with S. Pomeroy (2002, p. 78), who
noted that the laws known to us at that time can-
not fully “reflect the real historical situation”,
show the dynamics and nature of changes over a
long period. Therefore, in our opinion, there is an
urgent need to identify the main trends in the de-
velopment of the land tenure system in Sparta, as
this will help to more clearly define women'’s eco-
nomic rights and the degree of their freedom in
the society of that time.

Lacedaemon had two land tenure systems:
private and state. Most of the land belonged to the
state. As mentioned earlier, it was divided into
equal plots of land, called cleris, which were as-
signed at birth to both Spartans and Periekos.
These lands could only be used for the duration of
a person’s life. Such a system was unstable, as the
population, particularly the male population, fluc-
tuated. Therefore, men who were assigned cleris
were replaced by women in government. After
the Spartan victory in the Peloponnesian War
(431-404 BQC), the licurial system of public prop-
erty effectively ceased to exist. After the war,
Sparta received a lot of gold and silver, which un-
dermined the foundations of economic equality
laid down by Lycurgus. There was a rapid differ-
entiation of society: the minority concentrated
wealth and formed an elite; the majority became
impoverished and, in the absence of proper state
control, had no way to retain the cleris. Thus, the
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ground was created for the development and
dominance of the private land tenure system. The
state, which had previously concealed the actual
economic inequality of its citizens under the guise
of a declaration of equality and restrained the
process of stratification of the population by ma-
terial wealth, was no longer an obstacle to the
enrichment of individual families and the concen-
tration of large material resources in their hands
(Pomeroy, 2002, p. 79).

Aristotle (1983, pp. 429-430), who lived in
the fourth century BC, described the economic
situation as follows: “The women of Lacedaemon
lead a life of liberty and luxury in the fullest sense
of the word”. They “own nearly two-fifths of the
land, as they have a considerable number of heir
daughters and pay a large dowry for their daugh-
ters”. In Sparta, as in the rest of ancient Greece,
women did not have political rights and were not
represented in government. Yet, according to the
philosopher, there is no difference in “whether
women rule or, as was the case in Sparta, they are
ruled by officials”. The consequences in both cas-
es are negative. In Lacedaemon, this became one
of the main reasons for the decline of the state. Of
course, this conclusion of the philosopher is not
correct. The reasons for the decline of Lacedae-
mon were different such as the loss of Messenia,
oligarchy, which became critical in 425 BC, and so
on (Plutarch, 1994b, p. 547). However, it is diffi-
cult to disagree with Aristotle’s statement about
the wealth of women and their influence on poli-
ticians.

The history of the confrontation between the
Spartan kings Agidas and Leonidas shows the sig-
nificant influence of noble women on the political
life of Lacedaemon at that time. Agidas, according
to Plutarch (1994b, p. 267), “surpassed not only
Leonidas in his intelligence and fortitude” but also
all the former rulers who reigned after Agesilaus
the Great. Agesilaus was crowned king at the age
of 18. Despite his young age, he proved to be an
energetic ruler and tried to restore the power of
Sparta to its former glory in the time of Lycurgus.
The young king’s mother, Agesistratus, and his
grandmother, Archidamia, actively supported
Agidas and played a key role in the implementa-
tion of the proclaimed reforms. Plutarch (1994b,
p. 267) notes that Agesistratus was a very influen-
tial person who “through his many friends, sup-
porters and debtors” decided “many public af-
fairs”. Archidamia was no less influential. Women
used all their connections to support their royal
relative. It is important that women who “owned
a lot of wealth” in Sparta and did not want to give
it up opposed the reforms. They supported Leon-
idas, who eventually won. Agidas was defeated

and executed. Agesistrata and Archidamia were
also punished by death (Plutarch, 1994b, p. 275).
Leonidas acted so cruelly because he feared that
over time, these authoritative women of the royal
family could become a real threat to his power.
Thus, this episode of Lacedaemon’s story clearly
shows that Spartan women had incomparably
greater freedom and influence on the internal
political life of their state than their contemporar-
ies from other polises.

A characteristic manifestation of a woman'’s
authority in Sparta was the reverence for her as a
mother. “Motherhood”, writes M. Joshua (2021),
was highly valued and... Spartan women were
particularly proud that their independent status
allowed them to raise strong and independent
children like themselves. It is worth noting that in
Lacedaemon, childbearing was considered the
greatest service a woman could render to the
state. Commemorative grave inscriptions were
allowed in only two cases: men who died on the
battlefield and women who died in childbirth
(Myszkowska-Kaszuba, 2014, p. 80; Fleck, Hans-
sen, 2009, p. 241).

In ancient Greece, only Spartan women had
the right to kill their children if they proved to be
cowards on the battlefield. According to Plutarch
(1990, p. 337), the mother killed Damatrius as
soon as she found out that he was a coward and
“unworthy of her”. An epigram dedicated to this
tragedy is of interest:

“The mother killed Damatrius, the law of
Sparta he broke,

He was a Lacedaemon, she was a Lacedae-
mon”.

Distichus makes us understand that the pun-
ishment was considered legitimate and the moth-
er did the right thing. Another Spartan woman
asked her son, who had just returned from battle:
“What about our men?” He replied: “They are all
dead”. Then the mother exclaimed: “Did they send
you to tell us about it?” and killed her son with a
piece of tile. Another woman disowned her son
and then killed him for leaving his post and run-
ning away from the army. Thus, cowardice was
considered the most serious crime in Lacedaemon
(Lohvynenko, 2017, p. 33) and could be punished
by both the state and the mother, who was not le-
gally responsible for the murder of her child.

Why did the mother treat her cowardly son so
harshly? Firstly, because for both men and women,
serving the interests of the state was an absolute
priority, and family issues and relationships were
relegated to the background. Secondly, negative
consequences occurred not only for the cowardly
soldier, but also for his family members. Thus, a
coward was publicly deprived of citizenship and
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property (Fleck, Hanssen, 2009, pp. 232-233). In
fact, he became an outcast of society. In his elegy,
the famous Spartan poet Tirtheus (Kallistrov,
1964, p. 136) conveyed the general attitude of the
community towards those who made a mistake
on the battlefield:

“...He has disgraced his family, disgraced his
blossoming youth:

Shame and dishonour follow him inexorably.

Indeed, there is no mercy for the man who
has fled,

No compassion, no honour, no love.

We must fight hard for our children and our
native land...

Oh, young people, do not abandon the old in
battle!”

The family was considered to be disgraced
and usually impoverished due to the confiscation
of property. According to S. Pomeroy (2002, p. 37),
cowards were mostly young men who first en-
countered “real conflict”, not “hardened veter-
ans”. Therefore, in order to prevent cowards from
“not reproducing”, they were forbidden to have
children. For the same reason, their sisters were
“socially ostracised” because they could not find
spouses. However, the mother had a chance to save
her family - to disown her son and punish him her-
self. Thus, a woman mother performed an im-
portant “cumulative” function in Lacedaemon. She
was the main link between private and public life.

In general, in Sparta, the state had a decisive
influence on the nature of family relations, as the
private life of spouses was minimised by the au-
thorities. Under such conditions, a woman was
socially active, well aware of the inner life of the
polis, and understood the foreign policy priorities
of the state. She acted as a motivator and guide of
Spartan ideology for her husband and son. And
this is what made the Lacedaemonian woman
stand out among other women in ancient Greece.

CONCLUSIONS. Thus, a Spartan woman,
compared to other women in ancient Greek poli-
ties, played an exceptionally important role in
public life. The community’s control over private
life, namely the strict regulation of marriage and
family relations, the compulsory nature of specific
general education, which for girls began at the age
of eight and lasted until marriage, determined
that national interests and values for women be-
came a priority and dominated the values of fami-
ly and family. In Sparta, as in other policies of An-
cient Greece, childbearing was considered the
most important function of women, as the off-

spring were supposed to continue family tradi-
tions and take care of their elderly parents, per-
form religious rites, etc. Only male children were
seen as future citizens and defenders of the polis,
so only men were recognised as having the right to
public life. In Lacedaemon, motherhood acquired a
more accentuated meaning and was understood as
service to the state. It became the basis of marriage
and family relations, where polyandry was per-
ceived as the norm. The Spartan woman was so-
cially active. She was a direct participant in reli-
gious ceremonies and rituals, sports competitions,
and publicly ridiculed bachelors and cowards. If
her own son proved to be a coward, she could kill
him herself. A mother did not bear any legal re-
sponsibility for the murder of a cowardly son.
Moreover, the state approved of such an act and
considered it a “just manifestation of motherhood”.

The economic rights of the Spartans, which
other women in ancient Greece did not have, are
noteworthy. Due to her husband’s military ser-
vice, a Lacedaemonian woman managed not only
his oikos but also his cleris. Polyandry allowed a
woman to unite two or more “houses” under her
control and thus increase her influence in society.

From the fifth century onwards, the private
land tenure system replaced the state one. The
practice of dividing and inheriting land became
widespread, with daughters receiving their share.
The great retrospective of Epitadaius allowed to
donate or bequeath all movable and immovable
property to another person at his own discretion.
This accelerated the process of differentiation of
Spartan society and the enrichment of individual
families. 2/5 of all land was concentrated in the
hands of women. A strong economic foundation
allowed wealthy women to have more freedom in
society and even influence those in power in mak-
ing responsible political decisions. With the loss
of Messenia, women lost their economic freedom.
The social status of women also changed, and
they became more subordinate to men.

The history of the Spartan woman shows that
her relative freedom and influence in society
were determined not primarily by legislation, but
by economic, military-political, cultural factors,
the education system and the morality of the time.
This is important to take into account today when
addressing gender issues, as real, not declarative,
gender equality in all spheres of society should be
ensured not only by adopting laws, but also by
creating appropriate conditions for their imple-
mentation.
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COI.IIAJ]le/lﬂ CTATYCKIHKU Y CTAPO,Z[ABHIﬂ CITIAPTI

Br3sHaueHo Ta mpoaHasizoBaHO GAKTOPH, SIKi BU3HAYaJM OCOGJIMBOCTI COLia/IbHOIO CTATyCy
*iHku y CtapogaBHill CnapTi. [lokasaHo, 1110 BCTAaHOBJIEHHS! KOHTPOJIIO OOLMHY HaJ IpUBaT-
HUM KUTTSIM, a caMe: KOPCTKa peryiaMeHTalisl LTI06HO-CiMEMHUX BiZJHOCHH, 000B’I3KOBICTh
crneni$ivHOrO 3araJibHOr0 BUXOBAHHS, 1[0 /JIs1 AiBYaT PO3MOYMHAIOCSA 3 BOCBMH POKIB 1 TpU-
Basio GaKTHUYHO JI0 3aMiXCKs, BU3HAYaJIO Te, 1110 3arajbHo/iepKaBHi iHTepecH /151 XKIHKU cTa-
BaJ/IU NMPiOPUTETHUMHU i JOMiHYBa/IU HaJ CIMEMHUMU LiHHOCTAMHU. 3’1COBaHO, 110 ¥ CnapTi, 4K i
B iHLIMX noJsicax CTapojaBHboi ['penil, JiTOHapoIXKeHHS BBaXKaJIOCh HAWTOJIOBHIIIOW QyHK-
L[i€I0 >KIHKH, OCKIJIbKM [I0TOMCTBO MaJIO NPOJOBXKYBAaTH POJLOBI TpaAuLii Ta MiKayBaTHCA PO
CTapux 6aTbKiB, NPOBOAUTH pesiriiiHi 06psaau Towo. TinbKy AiTel Yo10Biv0i cTaTi po3riasza-
JIM SIK MalOyTHIX rpoMa/isiH i 3aXMCHUKIB moJtica. Y JlakeZileMOHI MaTEPHUHCTBO HAOYJIO GijbLI
aKILIEHTOBAHOTO 3HAYeHHs i po3yMisiocs K CayKiHHA JepkaBi. BoHO cTajso 0cHOBOIO HLIHOG-
HO-CiMelHUX BiIHOCHH, Jie moJjiiaH/ipis cnpuiiMasach ik HopMa. CnapTaHcbKa »KiHKa 6yJia cyc-
niJIbHO aKTUBHOIO. BoHa 6yJia 6e3nocepeHbOI0 YYaCHHULEID peJirifiHUX CBAT Ta PUTYaJiB,
CMOPTUBHUX 3MaraHb. [ly6/1iuHO BHCMilOBasia X0JIOCTSKIB Ta 60Ary3iB. K10 X BJIAaCHUH CUH
BHUSIBUBCS JIETKOAYXOM, TO MOIJIA BJIACHOPYY Horo B6UTH. MaTH 3a BOMBCTBO CHMHa-60srysa
HIIKOI IOPUAMYHOI BiZNOBIAAJBHOCTI He Hecsa. Jloc/iPKeHO eKOHOMIYHI nmpaBa ClapTaHOoK,
AKUX He MasM iHwmi xkiHku CtapogaBHboi ['penii. Yepes 3alHATICTh 40/I0BiKa Ha BiMCBKOBIN
cnyxk0i TakeeMOHsIHKA yIpaBJisijla He Jikllle Horo oikocow, a i kiepom. [losiaHpisa faBajia
MOXJIMBICTD KiHIli 06’€/JHYBaTH MiJi CBOIM yNPaBJIiHHAM /Ba «JA0MU» ab0 Gijblie i TAaKUM 4U-
HOM IIOCHJIIOBATH CBill BILIUB y CYCIIJIbCTBI. 3ayBaXkKeHO, 110 MillHE eKOHOMi4He MiArpyHTS J0-
3BOJISIJIO 3aMOYKHUM JKiHKaM MaTH Oi/IbIIly CBOOO/Y B CYCIIJIBCTBI i HaBiTh BIVIMBAaTH Ha MOX-
HOBJIAJILiIB Y NPUUHATTI BiANOBiJa/bHUX MOJITUYHHUX pillleHb. 3 BTpaTor MecceHii KiHka
M030yBAETbCS €KOHOMIUHOI CBOGOJU. 3MIHIOETBCA U COLAJIBHUM CTaTyC KiHKH, fKa CTae
6inbI MiABJIaAHOI Y0JIOBiIKOBI. 3ayBaxkeHo, 1o y CnapTi AepxkaBa MiHiMi3yBasia nmpuBaTHe
KUTTSA NOAPYHOKsL. 32 TaKHMX YMOB KiHKa 6yJia colliaJIbHO aKTHBHOIO, J06pe 3Hasla BHYTPIllIHE
JKUTTA M0JIiCY, pO3yMislacsl Ha 30BHILUHBONOJIITUYHHUX NIpiopUTeTax Aep:aBu. BoHa BrucTynaja
JJ151 40JI0BIKIB CBOEI pOJMHYA MOTHUBATOPOM i IPOBIIHUKOM CAPTAHCbKOI ifieosoril. | num Jia-
KeJleMOHsIHKa CYTTEBO Bifpi3Hsacs BiJ| iHux >kiHOk CTapojaBHboI ['pewil.
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cim’s.
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Norjiaau HIKOJ1J1I0 MAKIABEJIJII HA IIYBJITYHY BE3IEKY

Y craTTi JOCHAIKEHO TAa PO3KPUTO PO3YMiHHA MOOYZOBH KOHIENIid ¢deHOMeHa my6JiivHOL
6e3neku y disocodpcbko-npaBoBux norisaax Hikkosio MakiaBesui.

Y TorouacHiit €EBponi rapaHTyBaHHsI y6J/1i4yHO] 6e3neKky 6yJI0 HaZ3BUYalHO aKTyaJbHUM 3a-
BJIAQHHAM INPAKTUYHO JJIs KOXKHOI Jilep)kKaBH, 110 Nepef6adano TypOOTy Npo iHAMBiLyanbHe
CHaciHHS JI0AWHY, TOOTO MOLIYK YIIeBHEHOCTI y Bipi, Ha iHAUBIya/bHOMY DPiBHI, @ Ha KOJIEK-
TUBHOMY DiBHi — NiK/JIyBaHHA PO 3aXMCT MiJiJaHUX BiJi HACUJIbCTBA, BilHY, HecllpaBe1MBOC-
Ti, TOJIO/Y, 3pOCTaHHS ILiH, 3UAHIB, Typ6OTa NPO CyCHiJIbHUHN J06p06YyT ¥ HAUILIKMPIIOMY pO-
3yMiHHi. AKLIEHTOBAaHO, 1[0 OJHAa 3 HAWOINBII MOMYJSPHUX Ta JAOK/IAJHO ONPALbOBAHUX
KOHIIEN[il my6JiuyHOoil 6e3MeKH TOro Yacy 6yJia 3apoNOHOBaHA BUJAATHUM iTalmiliCbKUM MUC-
JIUTeJieM, JUIJIOMaToM i mosiTuuHuM JisyeM Hikkosio MakiaBesni (1469-1527). JloBkoaa ii
3MICTy, CEHCY Ta CIPAMOBAHOCTI TOYMJIUCA 1 OCI TOYAThCs rOCTPi HAYKOBI JUCKYCI, AKiI TOp-
KalOTbC OKPEMHUX CIIpPHHUX MOMEHTIB 06e3MeKOBOI KOHIENMii Ta JomoMaralTh Kpalle
3’sCyBaTH BAXK/IMBI HIOAHCH MakKiaBeJlJIiIBCbKOro 6aueHHs my6J1ivHOi 6e3neKH i KJI40BUX iH-
CTPYMEHTIB Il rapaHTyBaHHS.

3a pesysbTaTaMH JOCJIiKEHHS 3p06JIEeHO BUCHOBOK, 1[0 6e3IMeKoBilt KoHIenuii MakiaBesti
BJIACTUBI pallioHasi3M, CeKy/IIpyM3M, IparMaTyU3M, HallioOHaJli3M, aKLLeHT Ha NO€AHAaHHI CUo-
BUX Ta IMPAaBOBUX €JIEMEHTIB i3 MepeBaKaHHSIM MepPLIMX, iIHCTUTYIiHHUX Ta O0COBUCTICHUX
YUHHUKIB My06J/iYHOI 6e3MeKH 3 MPiOpUTETOM NEPIINX, IHCTPYMEHTIB MCUXOJIOTIYHOTO THUCKY
(3an1sKyBaHHSA, OO TPUMATH B MOKOPi HApO/), BiHCbKOBOI cuJH i Aumiomarii (o6 3amobira-
TH 30BHIIIHIM 3arpo3am), po3MeXXyBaHHi eTHKH Ta NOJITUKH y cdepi ny6JiiuHOl 6e3neky, 36a-
JIAaHCOBAHOMY CTaBJIeHH] 10 HEOOXiAHOCTI MiATPUMaHHS BHYTPIlIHBOI i 30BHIIIHBOI Ge3MeKy,
BUCOKIl OLiHI icTOpUYHOro JOCBiAly rapaHTyBaHHs 6e3MeKH B aHTUYHOCTI Ta B Cy4acHUX
HAOMYy LleHTpali30BaHUX | aOCOIOTUCTChKUX Jiep>KaBaxX Ha paHHbOMY eTarli.

Kawwuosi cnosa: PenecaHc, Pedpopmayis, nybaiuHa 6esneka, HayioHa1bHa 6esneka, 6esneka, Hi-
Kko.10 Makiaseni, depicaseyd.

OpuzinanbHa cmamms

BCTYIIL. [lepion PeHecaHncy Tta Pedopmarii,
110 XPOHOJIOTIYHO OXOIIXOE APYTY MOJIOBUHY XV —
KiHelb XVI CT., XxapaKTepU3yeTbCA TUM, 1110 XPUC-
TUAHCBKHU CBIT MOCTYINIOBO, ajleé HEBIIMHHO BiJ-
Janasca Bij CepelHbOBiYYs, po3NaZamynCch Ha
CUCTEMY CyBEpPEHHUX HalliOHaJIbHUX JiepKaB. Bo-
JHO4YaC CMHXPOHHO i3 LIMMM MpOLIECAMU «HALio-
HaJIbHI MPaBONOPSAAKU HAGYBaJKM CaMOCTiHHOIO
3Ha4YeHHs, 1110 BiZINOBiJa/i0 CTAHOBJIEHHIO Hallio-
HaJIbHUX JlepkaBy» (Kpecin, 2017, c. 64).

BopHouac Pedopmaniss nosHauusa koHbe-
CIMHMU po3KoJl EBpONHU Ta CTajla IPUYMHOIO MO-
LYKy a/JITOPUTMIB CIiBiCHYBaHHA JepXaB 3 pi3-
HUMHU XPUCTUSHCBKUMH KOHbecisiMH, [0 4Yoro,
IPUPOJHO, EBPONEINChKI HApOAU Lie He GYJIH ro-
TOBi. ¥ TSxKil pesirifiHiii koHpoHTanii BoHU
MaJIi BUGOPIOBAaTH MPUHIMIHN TOJEPAHTHOCTI Ta
B32a€EMOIOBArd. ¥ 6U/IbIIOCTI KpaiH EBpONM Aepka-
Blli IIBHUJKO NEpexOoIUIBAIM BJACHICTb 1 rOpHUCc-
JUKLil B [[epKBU Ta CTPIMKO CEKYJIIpU3YBaIMUCH.

© 3arymenHa 10. 0., 2023

Tum camum Pedopmariisi 6ysia «0CTaTOYHUM Tpiy-
MOM CBITCHKOI BJIaJI1 B 60poThOi 3 lepkBo1o, 1110
TpUBaJIa BXKe KiJibKa crosiTh» (Allen, 1928). llei
TpiymMd BiJKpUBa€E 1JIAX MOCTYNOBIN JlecakpaJiza-
il moJiiTHKo-NpaBoBoi chepH, L0 3PEIITO KIIPU-
BOAUTBH 10 JOCHUTH CYINepeYMBOr0 MOELHAHHSA
JIBOX iZiei: 3 0IHOr0 GOKY, He3a/IeXKHOCTi MOHap-
XiB i 0O4OJIIOBaHUX HUMH [ieprKaB, abCOIOTHOCTI
OCTaHHIX, OiJbllle He BKJIIYEHMX /0 BCECBITHBLOI
TEeOJIOTIYHOI Ta CBITCbKOI i€papxil; 3 iHILIOrO0 — Cyc-
MiJIBHOI JIETITUMHOCTI JiepKaB i, BUXOLAYM 3 L1bO-
ro, Heo6Xi/JHOCTi 3HAaXO/PKEeHHSI MTeBHOI KopeJsIil
MiX BoJiero MOHapxiB i BoJiero cycnisibcTB» (Kpe-
cig, 2017, c. 223). O3HaueHi mpolecu HakjIaja-
I0ThCA Ha KOHQUIIKTHICTB, 1[0 CYyTTEBO 3p0oc/a MK
JlepKaBaMH i MPKUBJIIOETbCS SK peJiriiHuMu,
TakK I TepUTOpiaJIbHUMU NpUYUHaMU. Eckananisa
HaCHUJIbCTBA Ta €KCNAHCiOHI3My 3all0OBHUJIA BeCh
NOJIITUKO-TIPAaBOBUM NpOCTip €BpONY, «BUXJIION-
HyJsacs» y HoBuii CBiT Ta BijnoBiZjHO Haaia HOBI
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iMIyJibc KOMILJIEKCOBI 6e3MeKOBUX MNpo6JieM,
1110 3aKOHOMIPHO CTalOTh NIpeAMETOM OCMMCJIEH-
HA B TOTOYACHIM MOJITUKO-NPABOBIM AyMLi, fKa
OyJla 3MylleHa pearyBaTH Ha HOBi cycmisibHO-
MOJIITUYHI, MPaBOBi, eTHOHAI[IOHAJIbHI Ta KOHe-
cilini ymoBuU.

OTxe, y TOrovacHiii €Bpomni rapaHTyBaHHS
ny6J1iyHOI Ge3neKy OYyJI0 HAZI3BUYANHO aKTyallb-
HHM 3aBJIaHHAM NPaKTU4YHO /11 KOXKHOI Jiepxa-
BY, L0 Nepef6adaso TypbOTy Mpo iHAUBIAyaIb-
He CMaciHHA JIIOJWHY, TOOTO MOIIYK YIIeBHEHOCTI
y Bipi, Ha iHAMBiAyaJIbHOMY DiBHI, a HAa KOJIEKTHU-
BHOMY pIiBHIi — HiKJIyBaHHA PO 3aXUCT NiJJaHUX
BiJi HACU/IbCTBA, BitHU, HECTPaBeIJIMBOCTI, T0JI0-
Jly, 3pOCTaHHs IliH, 3JIUJIHIB, TYpOOTY MpO CycCHi-
JIbHUH 06po0yT y HaWIIUpiIoMy po3yMiHHi. To-
My MNpPaKTUYHO BCi NMOJITWUYHI Jiiepu JepKas
(abcosoTHY Gi/BILICTD 3 IKUX y TOTOYacHild €B-
pomni CTaHOBWJ/IM MOHapXil) NparHy/au JeriTumi-
3yBaTU NMPUHAWMHI Ha CUMBOJIIYHOMY piBHiI Ma-
Hipectaniro Typ6oTH mpo mny6siyHy 6e3neky
6€3BiJIHOCHO /0 CTyTeHs YCBiloMIeHH ] ii 3MicTy,
HI0AHCIB, mposiBiB i popM. HanerxxHe BpsiiyBaHHSA
JenaJi Gisibliie acoLilOETbCS 3 6e3MeYHUM ypay-
BaHHAM, 3 YIIPaBJIiHHAM, L0 3/JaTHe FapaHTyBaTH
6e3neKy SKHaMOiIbLIIN KiJIBKOCTI JtoAel npoTs-
roM HalTpUBaJIiLIOro NepioA vacy.

OpHa 3 HaWGI/bIL MONYJIAPHUX Ta JOKIaJHO
ONpalbOBaHUX KOHLENIiH my6/iyHOI Ge3neKu
Oy/Ja 3ampolnoHOBaHA BUJAATHUM iTaMiHCbKUM
MUCIUTEJIEM, JUIIJIOMAaTOM 1 OJITUYHUM Jig4yeM
Hikkosio MakiaBessi (1469-1527). [JoBkosa ii
3MICTY i CIpAMOBAHOCTI TOYMJIUCA Ta AOCI TO-
yaTbca rocTpi HaykoBi guckycii (Yigzaw, 2017;
Pocock, 1975; Skinner, 1978; Strauss, 1958), ski
TOPKAITbCS OKPEMUX CHipHUX MOMEHTIB Ge3lle-
KOBOI KOHIIEMIIil Ta JonoMararThb Kpaile 3’scyBa-
THU BaXX/IUBI HIOAHCH MaKiaBeJ/IIBCbKOro GayeHHs
ny6J1iYHOI 6e3MeKHU Ta KJAIYOBUX iIHCTPYMEHTIB 11
rapaHTyBaHHS.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
mor [OCHipKEHHS € 3'sCyBaHHS OCOGJIMBOCTEN
nobyZi0BU KoHLenuiin geHoMmeHna myoJivyHol 6e3-
neku y ¢pinocopcbKko-npaBoBux norJsaax Hikko-
J0 MakiaBeJsti. 3aa/19 AOCATHEHHS IOCTaBJAEHOL
MeTH HeobXi/IHO BUPILIHUTH TaKi 3a80aHHS: 3'dCy-
BaTU OCOOGJIMBOCTI MOOY/JOBU KOHIeNIii ¢eHo-
MeHa ny6JiiyHOI 6e3neKku 3a 06U BiapomkeHHs
Ta Pedopmaliii B eBponeicbkiil MoMiTHKO-NIPaBO-
Bill AyMIi 3 OHOYACHOI EKCILIIKaLi€l KJ/H40-
BUX TEOPETUYHUX y3arajbHeHb y Il cdepi;
OIpalloBaTH OCHOBHI npani MakiaBesi, B IKUX
OyJIM1 apTUKYJIbOBaHi PpyHAaMeHTa/lbHi 6e3meKo-
Bi orJIsi .

METOA0JIOTIA AOC/IIAXEHHA. Cuix 3a-
YBAXXUTH, 1110 METO/0JIOTiSl NOCHiXKEHHSI TIPaBO-
Boro ¢peHomMeHa My6JIiYHOI 6e3MeKH MoB’A3aHa i3

3aJlydeHHAM [0 MeTOJ0JIOTIYHOr0 apceHasly Ta-
KHUX HAyKOBO-TEOPETUYHHUX MiAXOAIB i MOACHIO-
BaJIbHUX CXeM, AKi 6 3abe3meyuiy norjaubJieHe,
BcebivyHe Mi3HAHHSA 3raZlaHOTO SIBUINA B €JHOCTI
HAOro OHTOJIOTIYHUX, GEHOMEHOJIOTIUHUX, HOpMa-
TUBHUX, AiIJIbHICHUX, CTPYKTYPHUX, QYHKIiOHA-
JIbHUX Ta I[iHHICHUX KOMIIOHEHTIB i ¢opM mpo-
aBy. lle 0c06JIMBO BaXKJIUBO 3 TOT0 HOTJISAAY, 1[0
BCl 03Ha4yeHi KOMIIOHEHTU IMOBHHHI BpaxoByBa-
THUCA B MOJiepHi3alii iboro CyCcniJIbHOTO ABUILA B
YMOBax Cy4acHoOi YKpaiHU 3 OrJisily Ha TJIMOOKY
NpaKTU4HY N0oTpeby po36y0BU Cy4yacHOI CUCTe-
MM HallioHa/JIbHOI 6e3IeKH, 3/JaTHOI 3a6e3MeYruTH
He JIMIIIe aKTyaJibHi MOTpe6u 0COOH, CYCITiJIbCTBA
Ta JepXaB, a W rapaHTyBaTH Ha MailOyTHe
YTBepJpKEeHHS Ta PO3BUTOK KJIIOUOBUX KOHCTHU-
TYLiHHUX LIHHOCTEH, 1[0 NiJIAraloTh nepuovyep-
roBOMY 3aXHCTOBI 3 60Ky BCix cy6’eKkTiB ii 3a6e3-
neyeHHs.

3aliBe HaroJioulyBaTH Ha TOMY, 1[0 METO/0JI0-
riyHi MiZIBAJIMHY AOCTIKEHHS MyO/IiYHOT 6e3MeKu
B TEOPETUKO-IIPaBOBOMY po3pisi € dyHAamMeHTa-
JIBHUMH 3aCaJlaM{ PO3KPUTTS OHTOJIOTIYHUX (CYT-
HicHUX), peHoMeHo/IorYHUX (HOPM 30BHIIIHBOIO
nposiBy), akcioyoriyHux (LiHHICHUX), CTPYKTYp-
HUX | QYHKIiOHA/NbHUX, IHCTUTYLiOHAJbHUX Ta
HOPMAaTHUBHO-NIPABOBUX aCIEKTIB CTOpPIH JO0CJi-
JPKyBaHOI mpo6sieMaTHKU. HaToMicTb cyvacHi Te-
OpeTHYHI miAxoAH, K 3acBifuye IX Heynepemxe-
HUU HayKOBUU aHasli3, 10 BU3HAYEHHS CyTHOCTI Ta
npaBoBOl NpUpoJHd PpeHOMeHa HallioHAJbHOI Oe3-
IIeKH, Ha >KaJlb, BUPI3HAIOTHCA CYTTEBOK HEBU3HA-
YeHiCTIO B MaHIBHUX MOIVIAAaX Ha 6e3MeKy K TaKy
M XapaKTepu3yTbCsl 3HAUHOI HEJOOLiHKOI HU-
3KH METO/I0JIOTIYHHX acleKTiB popMyBaHHs CTpa-
Terii HallioHAJIbHOI 6e3MeKH, 1110 Mepeicavae eau-
HUH, 3/1e61/1bLIOro BXKe He aZleKBaTHUIM Cy4acHUM
BUMOTraM a/ITOPUTM MUCJIEHHS, yXBaJIeHHs Ilepe-
BaKHO L1a6JIOHHHUX, 8 OTKe, IepeBAKHO OMHUJIKO-
BUX CTpaTeriuHUX pillleHb i po36asaHCyBaHHSA [i-
sybHOCTI y cdepi Gesneku Towo (3arymMeHHa,
2021), uio MpyU3BOJUTH YM 3/IJaTHE PU3BECTH 10
CYTTEBUX (JIIOJCbKUX, MaTepiaJibHUX, TepPUTOpia-
JIbHUX Ta iHIIKX) BTPAT i 3aBAATH 3HAYHOI IIKOIU
K/IIOY0OBUM HaliOHaJIbHUM iHTepecaM fIK KOHCTH-
TYLiHHAM L[iHHOCTSIM. MeTOo[0/10TiYHOI0 OCHOBOO
HALIOTr0 JOC//PKeHHS € Jia/IeKTUYHUH MeTOo/, Ha-
YKOBOr'O Mi3HAHHS, Y MeXax sIKoro 6yJio 3aCTOCO-
BaHO METO/M aHasi3y Ta CUHTe3Yy.

PE3YJ/IbTATHU JOC/IIAKEHHA TA
JUCKYCIA. OCHOBHUMH MpalsiMH, B IKHUX OyJIH
ApTHKYJIbOBaHI QyHAaMeHTa/NbHi 6e31eKOBi Mo-
rasaad MakiaBesuti, € Woro TBopu «/lepaBenb»
(Maxk’siBesni, 2007), «Po3MipkoByBaHHS PO Je-
catb kHur Twura JliBig» (Machiavelli, 1965a),
«MucrenTBo BiiHM» (Machiavelli, 19656), «®Jo0-
peHTilcbKi xpoHiku» (Mak’siBessti, 2007). Bonu
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MiCTSTh YUMaJIUH (UM He HANOIIbLIKK | He HalB-
IJIMBOBILIMU y MeXax YCi€l MOJIiTUKO-PaBOBOI
JYMKU paHHboro HoBoro wyacy) KoHrJiomepar
iflell, KOHLeNTiB, HACTAHOB i MPAKTUYHUX PEKO-
MeHJallil, 110 He Jjuile 3adpikcyBasi OpUTiHA/Ib-
HY aBTOPCBbKY O0€3MeKOBY IOJITUKO-IPABOBY
KOHIIEINLi0, a 1 MICTU/IM YUMaJIO CylepedNBUX
NOIJIAAIB, aHalli3 AKUX JA€ 3MOry I0-pi3HOMY
OLiHIOBaTH CNAAILMHY LbOTO BUAATHOTO MHC/IU-
TeJssl — Bif iziel 6e3mekoBoro amopaiiamy (my6.1i-
YyHa Ge3leka MepebyBa€ Mo3a IIKaJ0K MOpasb-
HUX LiHHOCTeH i Ma€ 3a6e3nevyBaTHrCs 3acob6amy,
AKi MOXYTb OYTH aMOpPaJIbHUMU 3 TOYKHU 30py
CycHiJIbHOI MopaJti) J10 ie#t parjioHaniaMy, peaJii-
3My i mparmMaTHU3My, 3aCTOCYBaHHS SIKUX 06CTOI0-
BaB ix aBTop y 6e3nekoBii coepi. CTBopeHUM
MakiaBes1i 06pas my6J1idyHOI Ge3NEKH «KOHIIEN-
TyaJIbHO HallpaBJIeHUWH Ha MOLUYK CTajoro MoJi-
TUYHOTO MOPSAKY, 3aXUIIEHOr0 iHCTHUTYLIiMHO.
[Topymyroun y cBOiil palioHaJbHO O6I'PYHTOBA-
Hil KOHLenuil Nopsi/iKy piBHOBary MiX CUJIOI0 Ta
YeCHiCTI, MiXK BJaZl00 i IOBaroiw, Bigjawyu
npiopuTeT iHCcTUTYLiaMi3a11i], GJIOpEHTIENb cUy
palioHaJIbHOIO MUC/JEHHS Iepefiae Ha CJAyXKOy
cwii Biaagu» (JleBuyk, 2009, c. 319).

Ak 1 pna 6iapwocTi rymaHicTiB, 6e3nexkoBa
KoHIennisgs MakiaBesuli Majia 4iTKO OKpecJieHi
aHTpoONoJIOTiYHI 3acaau, TOOGTO cHUpasacsd Ha
I'PYHTOBHI aBTOPCBbKi ysBJIEHHS NMpo creludiky
JIFACHKOI MMPUPO/IU, B 0COOGJIMBOCTSX AKOI i KpU-
€TbCS, HA AYMKY MUCIUTeJs, 6a3oBa JilOJCbKa
notpeba B 6e3mneni K Takik. Buxoasyu i3 3acan
AHTPOIOJIOTIYHOI0 NMecHMi3My (NpUpoAa JHAU-
HU JIMXa, 3J13, arpeCcMBHA), BiH BBaXKaE, 110 JHOJU-
Hi BJIaCTHBi KOHKypeHIlid ¥ 60poTb6a, 32 YMOBU
pO3ropTaHHSA Ta MOLIMPEHHS AKUX Y CYyCIHIJIbCTBI
GesneyHe KUTTS MOXKe rapaHTyBaTH JiMlle JAep-
»KaBa, 10 3MYLIYE JI0JIeH KOpUTHUCH i1 Ta ii 3aKo-
HaM. 3arajoM MakiaBesii (1950) BBakae€, L0
«IpO JIIOJIEN ... MO’KHA CKa3aTH, L0 BOHU HEB/S-
YHi, HemocTilHi, JiMueMipHi, 60sry3nuBi nepes
Hebe3MeKo, XalibHi 10 HakuBd. [loku iM po-
6um 706po, BOHM BCi TBOI, MPONOHYIOTb TOOI
CBOIO KpOB, MaWHO, XUTTH, JiTel, Bce Lie JOTH,
JIOKU moTpeba Jajeka, fIK s yXKe CKasaB, aje
TIIbBKU-HO BOHA NOYMHAE HAGAMXKATHUCH, JIIOU
BUMHAIOTbL OYHT. JlepkaBellb, fIKHH IOBHICTIO
MOKJIAIa€EThCA Ha IXHI CJI0Ba, BBaXKAIOYM HEIO-
TPiIGHUMM iHIII 3aX0/1H, TPOMAJE».

Tomy fiepkaBellb, AKUM NparHe ycixy i Tpu-
BaJIOTO YTPUMaHHA INpU BJIJi, Hallleplle Mae
rapaHTyBaTH 0e3MeKy i 3aXHUCT CBOIX MiJIaHUX.
BogHoyac BiH Ma€ 3acTOCOBYBaTH CUJIy Ta pell-
pecii (TOOGTO AiATU CUJIOK 3a/ISIKYBaHHS), a/Ke
JIUILIe BOHU MOXYTb CTPUMATH arpecuBHi NPOsiBU
JIIOJCbKOI MPUPOJH, AKi He BIIYXalOTh i3 4acoM,
aJie HabYBAIOTh Jle/laJli Hebe3MevHilux IposBiB i

TOMY NOTPEOYIOTh CHPABXXHBOIO YIPaBJIiHCHKO-
ro MUCTELTBA 3 METOI iX MpUOGOpPKaHHA U MiHi-
Mi3zanil IX leCTpyKTUBHUX HacaifkiB. Ha gymky
MakiaBesni  (1950), npu6GOpKaHHA JIIOJCBKUX
NpUCTpacTeld Ta CTPUMYBaHHS arpeCMBHUX INPO-
ABIB JIIOACBKOI MPUPOJAM, L0 NEPepoCTaTb
collia/ibHI M TOJIITHYHI KOHQJIIKTH, Mepeabdayae
Heo/IMiHHE 3aCTOCYBaHHS CUJIM 3 GOKY My6J1igHOT
BJIaJy, aJke cuia nopoaxye crpax. Came BiH, 3
TOYKH 30pYy MUCJIUTEJI, € HAUIIOTYKHIIIUM COLLi-
aJIbHUM 3B’SI3KOM, 3JaTHUM 3arHy3/laTH arpecu-
BHi MpOSIBU JII0OJCbKOI NPUPOJHU B iHTepecax 36e-
pexeHHA LiJicHOCTI couiymy. fAk 3ayBaxye
MakiaBesti (1950), «ioau MeHIle 60ATbCS 06-
Pa3uTH JIIOAUHY, IKa BUK/IUKaa JII0OOB, HiX TO-
ro, XTO JifIB CTpaxoM. AJke JII060B TPUMAETHCSA
y3aMU BAAYHOCTI, ajie OCKIJIbKY JIXOAU JIUXi, TO L
Y34 PBYTbCH 3a BCAKOI CJIyLIHO] [J11 HUX Harou.
CTpax e I'PYHTYETbCS Ha OO0sI3HI Ilepe]; Kapolo;
BiH He mosMIIa€e Tebe Hikoan». HemapeMHo geski
JOCHIHUKU BXXHBAIOTh 1110710 0€3MeKOBOi KOH-
uenuii MakiaBesli Ha3By «IIOJIITUKA CTpaxy»
(Woodley, 2016).

3paskoM igeasny my6JidyHoi 6e3neku Ajs Ma-
kiaBeJsui, fIK i /i 6araTboX iHIIMX Cy4acHUX HO-
My €BPONENCHKUX YMaHICTIB, 6y aHTHUYHI 4Ya-
cH, 30kpeMa jo6a CraposaBHboro Pumy, fe 6ysa
peasizoBaHa KoHIenisg Pax Romana (bepa 2019,
c. 109; Woolf, 1993). llikaBo, 1110 npu 11boMy, 3Be-
pTaroyu yBary Ha 4acu INpaBJiHHA «J06pUX iM-
nepatopiB»! y Pumi, MakiaBesui (1965a) ¢paktu-
YHO OTOTOXXHIOE YMOBM Iy6JiyHOI Ge3neku 3
HaJIE)KHUM YpsIAyBaHHSM: ©Oe3neKka JeprKaBls
Hje muid-o-miiv i3 6esnekor0 Hapony; TpiyMd
MUpY i cipaBeJIMBOCTI B JiepKaBi; yTBepAKeHHA
MOBCIOJIHO B KpaiHi CIIOKOIO Ta A06pO0YTY; 3HUK-
HEHHH BOpPOXKHeui, po3MyCTH, KOpyILii Ta HagMi-
pHUX aMmb6ilid. PakKTUYHO IS 1IbOTO OKpec/eHi
MHUCJIMTEJIEM YIPaBJIHCBKI eJIeMeHTH € KJIHYO-
BUMH B HOT0o KOHLenuii my6Ji4yHoi 6e3mneku B Lj-
sioMy. IX BiH BUKOPHCTOBYE SIK CBOEpiHI HOpMa-
THBHI B3iplli, 3 IKUMU NOPIiBHIOE Cy4yacHi Homy
MOJIITUKO-NIPABOBI YMOBH, BiITHOCUHU Ta NOPSALKHU.

BopHoyac y cy4acHOCTI B3ipLieM rapaHTyBaH-
Hsl BUCOKOTO piBHSA My6.J1ivHOI 6e3meKH s Maki-
aBeJsuti 6ysia @paHuis (Ha Horo JyMKy, «lie Kopo-
JIIBCTBO 3 HalKpallMMM NMOPSAKaMU i BJIAJ0I0»)
(Machiavelli, 1965a), amxe cuibHa LeHTpasli30Ba-
Ha MOHapXis, 1110 yTBOpUJIacs B I[il JieprkaBi, 6ys1a
JIOOpUM TMPUK/IALOM, SIKUHA MUCIUTENb BBaXKaB
BapTUM /Jis1 HACAilyBaHHSA B Cy4acHii oMy [Tanii

1 YV HaykoBiil JiTepaTypi TpaauiiiiHO J06a
I'SITH TaK 3BaHUX A00OpUX iMnepatopiB (1aT. Quinque
imperatores boni) IOB’I3y€TbCS1 3 PUMCbKHUMH iMITe-
paTopamy, sKi paBuJy B niepios 96-180 pp.: Hepsga,
Tpasan, Agpian, AuToHiH [1ii Ta Mapk ABpesii.
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(Nederman, Gémez, 2002). I[Ipy npomy Ha miaT-
Bep/KeHHs CBO€El AYMKH MHCJIHTENb 3BepTaE
yBary Ha Te, 110 cBo6oJa 1 Ge3neka «rapaHTy-
I0TbCA 6GaraTbMa iHcTUTyLigsMu» (Machiavelli,
1965a), y YoMy MOXkHa B6a4aTH crpoby ¢disocod-
CbKOTO OOI'pPYHTYBaHHS IepeBar iHCTUTYLiHHUX
YUHHUKIB MiATPHMaHHSA My6JivyHOI 6e3MeKd Haj
ocobucTticHuMu. Ha nymky MakiaBesuti (1965a), y
®panuil 1044 KUBYTH ¥ 6e3Ieli 3 Tiel npUunHY,
o ii kopoJii noB’si3aHi HeCKIHUeHHUMH 3aKOHa-
MU, B IKUX i MicTUTbCA 6e3neka ix Hapogy. Came
3aKOHOC/IYXHSIHUM XapakTep (paHLy3bKOro pe-
YKUMY TapaHTY€E MyOJIiuHy 6e3neKy, a TaKUui Horo
XapaKTep BMILIMBAE fIK 3 J0Jep>KaHHs 3aKOHIB,
TakK i 3 yNopsi/IKOBAaHOTO 3/iCHEHHS Jep>KaBHOI
Biaaau (Nederman, Gomez, 2002).

3-moMix iHCTUTYLiHHUX YMHHHUKIB MmyO6JIiu-
Hol 6e3mekd MakiaBessi BiBOJUTL 0COOJIMBE
Miclle cyZl0Bil BJjajj, fika NpUOOPKY€E MAHCTBO i,
3aCTynalw4Uch 3a Hapo/, 3aClIOKOIE HeJOBIpY 10
KOpOJIIBCBKOI BJIaJIK 3 60Ky mpocTtosiony. OTxe,
1 BJaJa «3yMija, Hi B KOTO He BUKJIMKAIO4YU He-
B/IOBOJIEHHS KOpOJIEM, YPO3YMJIATHU CUJIbHUX JIIO-
Jled i 3axuiaTy Manux. /I 6e3mneku Koposis i Ko-
poJiiBcTBa rofi 6y/10 NpUAyMaTH 10Ch Kpalle 3a
ued Jsag» (Machiavelli 19656). TakuMm 4YUHOM,
KJIIOUYOBa PoJib Y TapaHTYBaHHI BHYTPIlIHbOI 6e3-
NeKu JiepXkaBd, Ha AyMKy MakiaBesti (19656),
Ha/IeXKUTb CYA0Bil BaaJj, KA, BUPILIYIOUU IPaBo-
Bi KOHQUIIKTH, JJOMara€Tbcs MiATpUMaHHA Mpa-
BOIIOPAAKY Ta CIOKOK BcepeAuHi KpaiHu. [lpu
[bOMY BiH 3ayBaXKy€, 1[0 «KHEMAE KOPHUCHOI i He-
06xiaHol Ba1ajy, ika MoxKe O6yTH HaZlaHa THUM, XTO
€ ... OXOPOHLSIMU CBOOOAU JiepKaBH, Hi>k MpaBo
3BUHYBauyBaTH I'POMaJisIH IepeJ HApoJOoM abo
nepej SKUMOChb CyAJel0 YU pajJiolo 3a OyAb-sKY
cpoby MOpYyIIeHHsI TIpPoMajJicbkoi CBO6GOAU»
(Machiavelli, 19656). be3 goctyny rpomMazsiH Ao
CyZ0BOI BJIaJIU HE MOXKe OYTH CcTabiIbHOCTI Aep-
»kaBU. BigcyTHicTb ap6iTpa y NpaBoBUX KOHPJIIK-
TaX CIPUYMHSE IPOMaZSHCHKI 6e3M0psKH, KON
KOXKeH 3MyIIeHUH OyJe BAABAaTHUCH [0 CUJIOBUX
3aco6iB 3aXHCTy CBOTO MPaBa, 1[0 MOXe IPU3BeC-
TH Ao 3arubesni gepxkaBu (Machiavelli, 1950,
p. 130). TakuM YMHOM, BYaCHe BHUSBJIEHHS Ta 3a-
JIaro/KEHHS CyCNiJIbHUX KOHQJIIKTIB 3a 10MOMO-
rol IpaBa ¥ CyA0BOI BJaAy NpPOABJAIOTBCA B
Horo KoHuenuii BaXKJIMBUMU YMHHUKAMU rapaH-
TyBaHHA My6JIiYHOI 6e3MeKH.

Ax cyyacHuk Itanilicbkux BoeH MakiaBesuti
caMe B HUX Ta y BHYTpIllIHIX YBapax JpiOHUX iTa-
JIINCBbKUX JiepiKaB yb6auyae OCHOBHI MPOSIBU TOTO
CTaHy, IKMH € NPSMOI0 NPOTUJIEXHICTIO dpaHLy-
3bKOMy B3ipLeBi, okpecseHoMy Buie. OTxe,
NPOTH/IEXKHICTIO NyO6J/IiYHIA Oe3mel, Ha AYMKY
MakiaBesii (1950, p. 143), € yncaeHHI «3BipcTBa
BiliHU, YBapH i 3aKO0JIOTH, YKOPCTOKICTb Y MUPHUU

yac, §K 1 Ha BiiiHi, 6e3J1i4 yOUTHX JlepKaBIliB, 6e3-
JIiY TPOMaZIIHChbKUX i 30BHILLIHIX BOEH», 1[0 HA0Y-
BalOTh OCYJly 3 GOKY MHUCAUTEJS K 3arpo3JMBi
JLIsl He3aJ1eXKHOCTI Moro KpaiHu.

Ta mepi Hi>K rapaHTyBaTH J06pOOYT mija-
HUM, Jlep)KaBa Ma€ rapaHTyBaTu iM Ge3meky. Oc-
HOBHa MeTa Jiep:KaBH, Ha AyMKy MakiaBesui, Lie
3ab0e3redyeHHs1 6e3NeKy MiJJaHuX, 106 BOHU Ha-
oy «MinHicTh 1 neBHicTb» (Mak’sBesuti, 2007,
c. 398), npy bOMY caM ypsiJi IOBUHEH OYyTH «Mill-
HUM i HagitHum» (Max’aBesii, 2007, c. 157). Tum
caMUM Oe3leKa BUSIBJISETbCS He JIMILE YMOBOIO
BiTa/IbHOT'O PO3BUTKY JIIOAUHHY, a U lepeiyMOBOIO
JUiA peanisanii Bcix iHmMUX GYHKIN aepikaBy,
KJ/IIOUYOBOIO Ta MaHiBHOIO, TepBUHHOIO ii yHKIIi€0.

XapakTepHo, 10 6e3neka JepXaBU 3aje-
)KUTb TaKOX 1 BiJj YMUPDOTBOpPEHHS HapoAy, a He
Jidille HOro MpaBJissyoi MEHLIOCTI. AKe, «KOJIU
HEHaBUCTb MOBCIO/IHA, y6e3neynuTH cebe roai, 60
He 3Ha€ll, 3BiJIKH /JaTH JIMXa, a KOJIH BCiX 60ill-
cs, AOBipUTHUCA He MOXHA HikoMy» (Mak’siBeJsui,
2007, c. 93). ToMy MHUCIUTENb MPOINOHYE 3acCy-
JDKYBaTH il KOXKHOTO JlepKaBlisl, IKUH «IOKJa-
Jlatouuch Ha popTeli, HiYOro He po6UB JJIs TOTO,
11106 HapoA nepecrtaB Horo HeHaBUAITU» (Mak'si-
Besuii, 2007, c. 451).

BoaHouac 4151 rapaHTyBaHHs Ge3NeKu Jiep-
’)KaBM HeOoOXigHO 3abe3nedydTH ii caMmomocTaT-
HicTb. lle 03HaydaE, 10 AepkaBa [MOBUHHA MaTH
BJIaCHy apMilo, CU/ibHe BpSAYBaHHS, COMpaTHUCA
Ha CoLiaJIbHY €AHICTb HAPOAY Ta MiLHY eKOHOMi-
YHYy OCHOBY. |HakIe kaXy4u, MakiaBeJsli BU3Ha€E
IJIIOPaJiCTUYHICTE €HoCO6iB Ta IHCTpPyMeHTIB
rapaHTyBaHHsI NMy6JiiyHOI Ge3NeKH, 110 MarThb
B3a€EMOIOB’'SI3aHUN XapaKTep Ta MOBUHHI Bijio-
6pakaTu ePeKTUBHI yIPaBJIiHCbKI IPAKTHUKH, AKi
JlepkaBLeBi MOTpPiGHO J0Ope omaHyBaTH Ta 3a-
CTOCOBYBATH 3 ypaxXyBaHHSM reorpadidtoro po-
3TalllyBaHHA Jep)KaBH, ii iCTOpUYHOIO AO0CBiAy,
HasiBHUX IHCTPYMEeHTIB rapaHTyBaHHS Ge3NeKH,
cnoco6iB HabyTTA Ta peaJsizalii gepxaBHOI BJa-
Jl1, 0COBJIMBOCTEN eKOHOMIUHOI chTYyauii Ta coui-
JIBHOTO >KUTTHA B KpaiHi, 1 30BHIIIHBONOJIITHY-
HOI'0 OTOYEeHHH TOLLO.

Ha pymky MakiaBesut, JgepkaBW IOBUHHI
MOBOAUTU cebe SIK y BHYTPIlIHIX, TaK i B 3aKOp-
JIOHHUX CIIpaBaX, BUXOJA4YU 3 NpiOpUTETy rapaH-
TyBaHHs 6e3NeKH, IKUKA HabyBa€e B HbOTO abCOJIIO-
THOro xapakTepy. [Ipy jboMy OCHOBHa MeTa HOro
npali — CTBOPUTH BUKIHYEHUH KaTa/or NpaBuJI-
HaCTaHOB MPaKTUYHOIO IaTYHKY, aJpecoBaHUX
BOJIOJIAPEBI, SIKWH, pallioHa/IbHO i MOCaiA0BHO
Kepy4uCh HUMH, «CTa€ Hi6M cllaIKOBUM i Bjaja
Horo 3pa3y po6UThbCS MIIHILIOW i HaJikHiIIOW,
HiXK KoJik 6 BiH MpaBHB 3 JiaBHiX yaciB» (Mak’s-
Besi, 2007, c. 457). ®akTU4YHO HeThCs PO MOo-
IIyK TaKOTo CIeKTpa 3acobiB, Aki 6 fAxomora
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Gisbllle JomoMaraiyd yTpUMyBaTH Iepioj mnepe-
OyBaHHS MPU Bl AepxaBlif, MiHIMI3y04u Mpu
bOMYy PHU3HUKH ii BTpaTH 3 GOKY SIK BHYTPILIHIX,
Tak i 30BHIIHIX 3arpoas. [lo Toro x Makiasesuii
BUXOJUTh i3 HEOOGXiJHOCTI MOEAHAHHS NEepPCOHa-
JIbHUX $IKOCTeM JiepKaBlid 3 IHCTUTYLiHHUMU
3aco6aMu rapaHTyBaHHs Ny6JiyHOI 6e3neku. Bin
amneJito€e 10 Toro, o «/lepxaBelb Mae 6yTH 06a-
YHUM Yy CBOIW JOBIpJMBOCTI i BUMHKAX, He JIsKa-
THCS cebe caMoro i JlifTH HeKBaILJIUBO, 3 MyApic-
TIO 1 JIIOASIHICTIO, 11106 3aiBa JOBipJIMBICTH He
npusBesa [0 He0OEpeXHOCTi, a HaATO BeJMKa
niJI03pi/INBICTh He 3p0o6UJIa HOro HECTEPIHUM»
(Max’siBesui, 2007, c. 437). BogHo4ac «po3yMHHUH
Jep>xaBellb MOBUHEH MOJAyMaTH NpO TaKWUH Jafj,
3a AKOro Horo cniBrpoMaZisiHi NoTpe6yBaTUMYTh
JlepKaBH i loro caMoro: ToJli BOHU 3aBXAU 36e-
piraTumMyTh MoMy BipHicTb» (Maxk’saBesti, 2007,
c. 421). OTxe, BiCTpS IHTE/IEKTYaJbHOT0 NOLIYKY
MUCJIUTEJS 3BEPTAETHCA [0 MOUIYKY ONTHUMaJb-
HUX [{HCTPyMeHTIB rapaHTyBaHHS K My6/iyHOI
Oes3MneKy, TaK i mepcoHaNbHOI 6e3NeKU JepKaBLs,
1110 BOYEBU/Ib He 36iraloThCsl.

Taka npukJsazHa CIpAMOBaHICTb MOJITHKO-
npaBoBOi Ge3nekoBoi KoHIenii MakiaBesi 3a-
KOHOMIpHO JeTepMiHye ii peanisaM Ta mparMa-
TU3M. Tak, y po3zini XV «/lep>KaBLig» MUCIUTEJb
NpsMO 3asIBJISIE IPO PO3PUB i3 CepeHbOBIYHOIO
YMOTIJISIAHOIO Ta BiZjipBaHO0 BiJ| *KUTTHA TpaULi-
€10 1 MaHidecTye cBoe mparHeHHs ONUCYBaTH MO-
JIITUYHI NPaKTUKA TAaKUMH, AKUMU BOHU € Ha-
CIpaB/li, a He HoOpMaTWBHI (6akaHi, ajse He
JiKcHi) ifeann ny6siyHol 6e3neku (Mak'saBesi,
2007, c. 433-434). MucauTes b 3aK/IMKa€E «IIyKa-
TU CIpPaBXHbOI, 3 He ySABHOI CYTHOCTiI pedei»
(Max’siBesni, 2007, c. 434), agxe iHaKIle MU yIIO-
JiOHUMOCS [0 «IIOAUHH, fIKa 3a0yBae, 110 po-
OUTBCA 3311 TOrO, 1[0 Tpe6a pOOUTH, MIBUJIIIE
roTye cobi 3arubesb, HiXK MopsATyHOK» (Mak's-
Besuti, 2007, c. 434). 3anepeyyrouu NpoOTH 3acToO-
CyBaHHA $KUXOCb alpiOpHUX MPHUHLMUIIB, LIO0
Tpeba poOUTH 3aAjs MyOJivyHOI Ge3nekH, BiH
NPONOHYE BUXOJAUTU 3 KaTeropii morpebu Ta
iHTepecy, AKUMHU | KepylTbCA B OBCAKLEHHOMY
KUTTI BCI JIIOAH, 30KpeMa MOXKHOBJIAJLY, JepxKa-
BLi Ta HAPOJ,

[pyHTylO4MCh Ha 3acajax NparMaTusMy Ta
peanisaMmy, G6e3nekoBa KoHIemnlis MakiaBesuii
CKJIafajiacsl He 3 anpiopHUX peKoMeHAaLiH, a 3
eMIIIpUYHUX y3arajbHeHb, 3aCHOBAaHUX Ha KpHU-
TUYHOMY Ta peTeJbHOMY aHasli30Bi GaraTtoro
NPaKTUYHOTO JOCBiZly PyHKIiOHYBaHHS Oe3Ie-
KOBHX IHCTaHIIi# i 3ac06iB y pi3HUX KpaiHaX — Bij
AHTUYHOCTI [0 cydyacHuX vomy Itasnii, ®paniiii,
Icnanii, Himeyunnu. B ymoBax noMiHyBaHHS e
IepeBAXKHO CepefHbOBIYHOrO (TeoJIoriyHOro 3a
3MICTOM i CHpsIMOBaHICTIO) MiJXOAY AO OCMHC-

JIeHHs my6JIiYHOl 6e3neKH TakuH (eMIipUYHO Ta
nparMaTU4YHO OPiEHTOBAHWM) miaxia, GJHCKyde
3acTocoBaHUM MakiaBesuti /10 mpo6JsieMH my6JIi-
HOl 6e3MeKH, J]JaB PEBOJIOLIMHI, 0 CyTi, pe3yJib-
TaTH i NPU3BIB Jj0 MOYATKY CeKyJiApu3alii 6e3mne-
KOBOI Mpo6JieMaTHKH, He3abapoM MiAXomieHol
Cy4yacHUMM HOMy ryMmaHictamu Ta Jisyamu Pe-
dopmMariii.

OT>xe, B OCHOBY 6e3meKoBoi KoHIenIii Maki-
aBeJUIi JIATJIA TAKOX iJiel MOJIITUYHOTO peastizMy
Ta BiJMeXXyBaHHA €TUKH BiJ MOJIITUKH, 110 LAJI0
3MOry aHaJli3yBaTH NMpobJsieMH NMy6JidyHOi Ge3re-
KM Kpi3b Ipu3My AilicHOro (HasgsBHUX NOJTITUYHUX
NpaKTUK | YMHHUX MPABOMOPSAAKIB), 2 He HOpMa-
TUBHO 6akaHoro. BBakarouu HenmpaBOMipHOIO
Oy/Ib-AKY CIPOO6Y iMIIOPTYyBaTH MOpaJibHi MipKy-
BaHHA /10 chepu MOJITHKH, MUCIUTENb YiTKO i
HOCJIiZJIOBHO IparMaTr3ye nyoJiyHy 6e3meky, ys-
BJISItOYH i cdeporo peaslbHUX MOJITUIHUX XO/IiB i
MPaKTHUK, 10 AKHUX BAAIOTHCA Jiep>KaBH, IXHi BOJIO-
Jlapi, 36poiiHi cuy, a TakoX pi3Hi colianbHi Bep-
CTBU B NOJIITUYHOMY NPOTUCTOSAHHI fIK BCEpeaU-
Hi KpaiH, Tak i Ha MikHapoJHii apeHi. Takum
YyuHOM, cdepor MyOJiyHOI Ge3MeKU MUCIUTENb
BBaKaB Ha/3BUYAHO LIMPOKE I0JIe MOJITUYHUX
MPAaKTUK i3 3a/lydeHHAM 3HAHUX aKTOpPIiB — Bij
JlepKaBLiB A0 npocTostogy. BiamMexxyBaBiuu cde-
Py MopaJibHOTO iMIlepaTUBY Bij chepu my61ivyHOI
6e3neky, MakiaBesisli KUHYB BUKJHUK THUCSIYOJIIT-
Hil iHTe/JeKTyasbHIN TpajuLii, 0 TpuBaia Bij
[lnaToHa, ApuctoTesns, [{uniepoHa a0 ABryctuHa i
domu AKBIHCBHKOTO, sIKa 06CTOIOBAJIA ier0 cuHep-
rii Mi>k my6.J1iuHO0 6E3MEKOI0 IK eJIEMEHTOM MOJTi-
THUKHU U eTHYHHUMU 3acaZilaMy OpraHisallii 6e3mneko-
Bux iHcTUTYLi# (Korab-Karpowicz, 2023). Po3pus
TaKol CMHeprii, [0 TpanuBcd y TBop4yocTi Makia-
BeJ/Ii, 03Ha4YaB Ha MpakTHLi i Horo BiIMOBY Bif
pO3IJIsly TpPaHCIEHJAeHTHUX IHCTaHI[H my6Jiy-
Hoi 6e3neku (bor, 1lepkBa), a TakoX nepexij 70
nparMaTU4YHOro JUCKYpCy, OpiEHTOBaHOro Ha
HasABHI MOJITUYHI IpaKTUKU. TUM caMUM Makia-
BeJLJI, TI0 CYTi, 3alI04aTKyBaB CBOEPIAHUM «KoOIle-
PHIKaHCbKUN TEPEBOPOT» Y MOJIITHKO-NPABOBUX
y4eHHAX paHHboro HoBoro 4acy, akueHTy4u Ha
CBITCBKOMY XapakKTepi K ny6J1iyHoi 6e3NeKH, Tak
i iHcTaHWiM 1 rapaHTyBaHHs. Takuil miaxig yo-
COGJIIOBAB BiJIMOBY BiJ] pO3TJIsily TEOJIOTIYHOIO
BUMIpy My6JIiYHOI 6e31eKH U 30cepe/PKeHHs yBa-
M BUKJ/IOYHO HA CEKYJAPHHUX ii eJleMeHTax fAK
TaKMX, 110 NOPO/pKeHI TPAaKTUKOIO, a HEe YMOIJIA-
JHUMHU TeopiaMU. Taki eJleMeHTH BifTenep cTaau
po3risfaTuca K €UHO MOXJIMBI B IOJIITUKO-
MpaBOBOMY BYeHHi MakiaBeJLi.

BosHo4yac cyTHicTb i chnpsiMOBaHICTh Horo
6e31eK0BOI KOHIeNIIil Jae 3Mory KBaslidikyBaTu
il 9K «cHUsI0BY» (OCKIJIbKY MaHiBHe 3HAYEHHSA JJId
rapaHTyBaHHs 6e3MeKH Ma€ BiliCbKOBa CUJIa, a He
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3aKOH: «He MOXke OYTH J0OpHX 3aKOHIB, /e HeMa€
CUJIbHOTO BiliCbKa, a Jie € CUJbHE BiMCbKO, 3BiCHO,
6yayThb A06pi 3akoHM») (Mak’siBesui, 2007, c. 425)
Ta NparMaTU4Hy (OCKIJIBKM MOJITHYHI Ao6podec-
HOCTI 4acOM MOXYTb HEXTYBAaTUCA Ha JOTOAY Li-
JIIM rapaHTyBaHHs My6J1iYHOI 6e31eKH, a OCHOB-
HOI0 € MAaKCHMMa «MeTa BUIIPABJOBYE 3aC00U»1).

BosiHoYac 1151 KOHIIEMIisl MOXe BXe OYTH iH-
TeplnpeToBaHa SIK «HalliOHaJbHa», aJe B Hil
caMe Hal[iOHaJIbHUM acnekT Bigirpae ¢yHAameH-
TaJ/lbHe 3Ha4YeHHsl A/l MiATPUMKH 060pPOHO3/aT-
HOCTI Ta BMXKMBaHHSA Aepxasu. [Ipu npomy Makia-
BeJLTi OTlepy€e KpUTEPisIMU 3a6e3ne4eHHsI 6e3MeKu
He JIYILIe OKPEeMUX MICT-ZiepaB, a Itasii B gisiomy
(na BigMiHy Big Mioro cydacHuka ®. I'Biuyap/ini).
BiH TBepAO nNepeKoHaHU{, L0 MNATPIOTHU3M
NOB’sI3aHUH i3 BiCbKOBOIO CIIPAaBOIO Ta Ma€ CJIy-
IryBaTH LM MiATPUMaHHA Ta 3MillHEHHA Halli-
OHaJIbHOI Oe3MeKu. Y 0e3NMeKOBUX LIAX BiH Ha
nepiie Micue cepeJ; 060B’I3KiB rpoMaJiiH BHUCY-
BaB 06OB’I30K 3axXUCTy KpaiHu (Sabine, 1961,
p. 349). Omxe, MakiaBeJssli MOXke BBaXKaTUCH y-
HJIATOPOM KOHIeNI(ii HaljioHa/JbHOI Ge3NeKH B
Cy4aCHOMY pO3yMIiHHI I1bOT0 ITOHATTH, 1[0 CIUpa-
€TbCA Ha PO3YMIHHA BaXXJIMBOCTI ABMI NaTpio-
THU3My M HalioHaJIbHOI iZiel BcepeauHi AepKaBu
(Leung, 2012, p. 8). [loegHaHHS 0COOUCTHX Ta ITy-
6JIlUHMX I[{HHOCTeH y 3axXMCTOBi HaljioHa/JbHOI
6esneku 6y/i0 NEBHOIO JAHUHOI aHTUYHOMY 6e3-
NEKOBOMY JUCKypcy (06pas BoiHa-rpoMaiiHUHA)
Ta BOJAHOYAC aKTya/IbHOIO BMMOTIOIO Mi3HbOpEHe-
CaHCHOI iTa/MiHMCchKOI AificHOCTI mo6u ITaniichbKux
BOEH.

[lorsiaau Ha ny6JiyHy 6e3neKy, 3anpoNoHO-
BaHi MakiaBeJusi, OpraHiyHO BIUCYHOTBCA B iZl€o-
JIoriuyHe OGI'PYHTYBaHHS abCOJIIOTU3MYy B MOJIi-
THUKO-NIPaBOBiM AyMIi ToroyacHoi EBponu. Amxe
IIepcoHa BOJIOJApS, SIKUM NparHe yb6e3neynTH
JleprKaBy BiJj BHYTpIILIHIX | 30BHILIHIX BOPOTiB Ta
COUPATUCA NpPHU [IbOMY Ha HACUJBbCTBO, aKCioMa-
TUYHO Nepejbavasia HasiBHICTb ¥ HbOT'O pPO3JI0TO-
ro iHCTpyMeHTapilo /i TOCATHEHHS 6€31EeKOBUX
niseit. HalinepuiuM i HalBaXK/IUBIIIMUM iHCTUTY-
I[iHHUM eJleMeHTOM My6JIiYHOI 6e3MeKH B I[bOMY
KOHTeKCTi JJid MakiaBesuli BUCTYyIaE KOHLEHT-
pauis my6JidyHOi BJaJJu B pyKaxX BoJioJlaps Ta
CTBOPEHHH CUCTEMH CHUJIbHOTO LieHTpaJsi30BaHO-
ro BpsAyBaHHA y Kpaini. Ha fgymKy mMucaurens,
«3aBOAWIMBUH 3aKOHO/IaBellb PECHYOJIiKH..., YU
MeTa IOJISITAE B CIPUSHHI CycliJibHOMY 6J1ary, a
He CBOIM MPUBATHUM iHTepecaM, i IKWU MparHe
nepeiaTyd CBOIO KpaiHy HAacTyNHWKaM, NOBUHEH
30cepeMTH BClO BiaaZy B cebe» (Machiavelli,

1 YacoM 110 MaKCMMy NMPUIHUCYIOTb caMoMy H.
MakiaBessi, a iHOZi - BUJATHOMY OpPUTAaHCHKOMY
mucaurtesesi XVII ct. T. To66c¢y.

19656). OTKe, 6e3neKa KpaiHU MPSAMO 3aJIeXKUTh
BiJ nmifnopAAKyBaHHA I EAMHOMY YPALOBI.

[Ipy oMy camoi JiMiie KOHIeHTpaLil my6.ri-
YHOI BJIaZY 337151 6€3IeKOBUX 1IiJIel HeJIOCTaTHBO.
LlinkoM 3akoHOMipHO, WO MakiaBesuli 3BepTae
yBary Ha mnpo6JsieMy MiATPUMaHHS BHYTPIlIHBOI
cTabisbHOCTI /11 3ab6e3nedyeHHs1 My6JiiyHOI Ges-
[leKy: piBHOBara Mi>K KOHKYpPyIHOUYUMU iHTepeca-
MU OKpPeMHX 0cCib i yrpynoBaHb ycepeAuHi Aep-
’KaBY; yb6e3nedyeHHs1 CyCHiZIbCTBa Bif NOABU
Ha/IMipHHUX CTATKiB OKpeMUX 0cCib, a/pke cTpax ix
BTpaTUTHU Oyze 30yMKyBaTHU LUX JIOAEH A0 3a-
KOJIOTIB NpPOTHU Jiep>aBU Ta TpPOMaJsHCHKUX
BO€EH. [HCTpyMeHTOM My6JivyHOI 6e3neku Makia-
BeJIJII BBaXKA€ MOPAJ, i3 MILHOI apMi€lo, CUJIbHUM
LleHTpaJ1i30BaHUM ypsAL0M, CyCHIJIBHOI €IHICTIO
Ta €KOHOMIYHMM BHUPIBHIOBAHHAM CYCIIJILCTBA
TaKOX NiATPUMaHHA 3aKOHHOCTI ¥ mpaBonopsaj-
Ky. Tak camMo Jiep:kaBa NOBUHHA BXXUBAaTH 3aX0/iB
i3 momepemXeHHS TOripIIEHHS EKOHOMIYHOTO
CTaHOBUIIA HAPOAY 3a/Jis1 MpeBeHIil 3a3ApouiB i
coljianbHOI HecTabijbHOCTI. HaToMicTh HesoBro-
BIYHICTb Jlep>XaBU 3YMOBJIIOETbCH iHilliaTOpaMu
Kopynuii i 6e3nopsAkiB, HAAMIPpHUMU aMOiLlisIMU
M KOpYIILIE MOXHOBJIAJLIB, 110 IMOCUJIIOKTH
HEPIBHICTb Yy CYCHiJILCTBI, IKa COPUYUHAE 3aHe-
naz gep:xaBu (Machiavelli, 1950, p. 254).

Kpim Toro, MakiaBesuii cTaB OfHUM i3 nep-
LIMX MUCIUTEJIB, AKi 3a/i/11 B CBOEMY iHTeJIeK-
TyaJIbHOMY JUCKYpPCi po Nyo6JiyHy 6e3meKy Ka-
Teropito iHTepeciB Aep:KaBy, SKil y TakuH croci6
6yJ10 HaJJaHO NepPCOHOLIEHTPHUYHe 3HauYeHHs. Ha-
ABHicTb cnenudiyHUX iHTepeciB Aep>kaBU O3Ha-
YaJla 0CTaTOYHe KOHCTUTYIOBAHHA ii 1K OKpeMo],
ABTOHOMHOI BiJi CYCIIJIbCTBA, LEPKBH, BCbOrO
XPUCTUSHCBKOTO CBITY NOJIITUKO-NIPAaBOBOI pea-
JIBHOCTI, HaZlJIeHOI CYBEpeHHICTI0 Yy BUpIlLEeHHI
CBOIX CIpaB Ta CaMOCTIHHICTIO y BiJHOCHMHAaxX 3
iHmuMu JepxkaBaMu. Kpim Toro, MakiaBesni
BJaBCAd [0 II€eBHOTO OTOTOXXHEHHA IHTepeciB
JlepkaBHY Ta Ii 6e3neku: ofjHe sIBUILle MOXKHA BU-
3HAUUTHU Yepe3 iHIle, TOOTO K/IWYOBUM iHTepec
Jlep>KaBH TOJISITAE B MiATPUMaHHI ii 6e3mekd, a
6e3mneKa JiepKaBH € IpeMeToM ii nocTiiHoi Typ-
60T U JoksnagaHHsA 3ycusb (Korab-Karpowicz,
2023). BpaxoBywouu, 1o NHOoTpebH Jep>KaBHd B
6e3neli JeTepMiHyOTh ii iHTepecu, MakiaBesuti
CTBEP/KYE, IO MYJpHUH JepKaBelb IOBUHEH
Ji6aTyu mpo HajexxHe ¢iHaHCOBe 3abe3neyeHHs
060pOHM KpalHH, yTPUMaHHA 60€34aTHOI Ta YU-
CeJIbHOI apMii, IKka Ma€ 3aXUCTUTH JepxKaBy B pa-
3i Hanay Ha Hei 3 60Ky BOPOTriB abo X JI0MOMOT-
TH Jep)kaBi po3UMpUTH cBOI KopaoHHU (Leung,
2012, p. 4-9).

3 HaljioHa/sbHOIO iAe€l0 MakiaBesai TicHO
noB’sizaHa # iziess cTBopeHHs HallioHa/IbHOT apMii,
noTtpeba B SKill Aesasi yacTile ycBifoMIroBaiacs
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pPEeHEeCaHCHHUMH MUCIUTENSAMH, Ki NepeKoHyBa-
JIMCS Ha NpUK/IaAax ITanificbkux BoeH B Heedek-
TUBHOCTI i HHU3BKIM 00€3JaTHOCTI HalMaHUX
BilCbK, KOTPi YacTo nepexofuyau BiJi OAHOTO CYy-
NPOTUBHHMKA Ha GiK iHIIOro, mepeciilyrodu me-
penoBciM MaTepianbHy Buroay. Tox, Ha iioro ay-
MKy, «6e3 BJIaCHUX BiHCbK >KOJHa Jep:KaBa He
noyyBa€ cebe B 6e3mel]i, HaBNaKy, BOHA 3aBXJU
KHHyTa HallpU3BOJIAlle, He Malo4H Ti€l CUIH, AKa
6 3axucTtuia ii B uxonaiTts» (Mak’'siBesuti, 2007,
c. 431). JlocBif HalioHaNbHOI apMii, CTBOpeHOI y
®paHuii Hanpukinni CTo/iTHBOI BiliHH, 6YB OJ-
HUM 3 SICKpaBUX 1 MepeKOHJIMBHUX MPUKJIA/IB,
SIKUH Ha MPaKTHIIi JIOBiB CBOIO ePEeKTUBHICTD i Ha
AKUA MUCIUTENb 3aK/JMKaB OpIiEHTYBaTHCA B
6e3nekoBii mosituni B Itanii. Came Taka apmis
3/laTHa He JIMIIe 3aXUCTHUTH, a U PO3LIUPUTH KO-
pAoHU gepxkaBu. HaToMmicTb HaiiMani Bilicbka
caMi HeCyTb 3arposy posnajy JeprKaBH, 110, Ha
JYMKy MUCJUTEJISA, [0Ope MOMITHO HA MpUKIaAi
3axizgHol PuMcekol iMmnepii, sKa movasa 3aHemna-
JlaTy Bif Mo4yaTKy LIMPOKOIO 3aCTOCYBaHHA Hai-
MaHMX Bilicbk (Mak’aBesi, 2007, c. 431). JloBoag-
4Y{ MepeBary HalioHaJbHOI apMil HaJ HaWMaHUM
BilicbkoM, MakiaBesi1i 3anepeyye NpoTH HasiBHO-
cTi B HAaWMaHLiB BijJaHOCTi camMONnoXepTBY, Ha-
TOMICTh HAroJIOUyK4YW Ha NATpiOTU3MI rpoma-
J5IH, TOTOBUX IOXXEPTBYBAaTHU BJIACHUM KUTTAM
3314 3aXUCTYy KpaiHU. TakuM 4YUHOM, BiH YiTKO
MOB’sI3y€ BiHCBbKOBY CIyXO0y rpoMaZiiH 3 iX Bij-
JaHicTio ¥ BipHicTio gepxkaBi (Skinner, 1992,
p. 41), cTaByg4M B 3aJI€XKHICTb BiJl LIMPOKOTO 3a-
CTOCYBaHHS TakKol CIy:x6U U My6JiiuHy Ge3neky,
0C06JIMBO B YacH 36poHHUX KoHJIikTIB. Ha fioro
JAYMKy, caMe HasBHICTb MilHOI apMil Mae fono-
MOTTH 3a0e3MeYUTH MNOJITHUYHY €JHIicTb ITauii,
po3’eAHaHOl YHUCIEHHUMHU KOPZOHAMHU CIabKHX
MiCT-flepKaB, fIKi CTaBaju JIEFKOK 300UYYI0
iHO3eMHHUX 3arapOHUKIB. BijjokpemsieHi 36poiiHi
dbopMyBaHHSA OyJIM HECHPOMOXKHI y6e3nedyuTu
KpaiHy BiJ CTpaXJaHb iHO3eMHOTI0 IaHYBaHHA Ta
306eperTu CyBepeHHY JiepKaBy.

Cepen yyeHMX, fIKi aHasli3ylOTb 6e3MeKOBI
norsiaau MakiaBeJsuti, 10Ci He BUIyXalOThb Cynepe-
YKH JIOBKOJIA TOTO, YU 36UPABCSI MUCIUTENb 3a-
CTOCOBYBATH CBOIO JOKTPUHY Jjulle Ajas Diope-
Huii yu ITanii B miziomy. lk6u Tam He 6yJi0, BiH,
CXO0XKe, BBaXKaB, 1110 PO3p06UB YHiBEpCalbHY KOH-
L[eMNLi}0, OAHAKOBOI MipOI0 NPUAATHY [JIS BUKO-
pUCTaHHA B 6yAb-IKOMY KOHTEKCTI Ta MacIuTaobi.
losioBHUM 11 MakiaBesuii BoueBUb 6YyJI0 Te,
110 BiH YITKO YCBiJOMJIIOBAB IepeIieTeHHS BHY-
TPilIHLOI Ta 30BHINIHbOI Ge3MeKH AeprKaBH Ta
B3aEMO3B’I30K Mi>k HUMH, BOJO/iJ MiXK AKUMH He
OyB [IJis1 HbOr0o HeNPoHUKHUM (Mak’sBesui, 2007,
c. 442). BiH, 30KkpeMa, 3ayBaKye, 1[0 3a3BHYall
«BJIaJlapeBi MOXYTb 3arpoKyBaTW [Bi Hebesme-

KHW: OZTHA, BHYTPIlllHA, 3 60Ky MiJJaHIliB, a pyTa,
30BHIIIHA, BiJj 4y»K03eMHUX MOXXHOBJAALIB. Bij
Jipyroi 3aXULAI0ThCS 3 AOMOMOro10 A06poro Biit-
CbKa i 106pux CO03HUKIB. SKII0 € f06pe BilichKo,
3aBX/AW 3HANUAYTbCs W J06pi COIO3HUKHY, i BHYT-
pilllHE CcTaHOBUIIE 3aBXKAW OyJe MilHe, SKILO
Mil[HE CTaHOBHILEe 30BHIIIHE, abW JIMIe fAKaChb
3MOBa He BUKJHWKaJa yBap...» (Mak’'sBesi, 2007,
c. 442). flkmo nepkaBellb He 3MOXKe ePEeKTHBHO
y6e3ne4yyBaTH CBOIO Jiep)KaBy BiJl 30BHIIIIHIX BO-
pOriB, BiH He YTPUMAETHLCA NPU BJAJAI, | HaBNaKY,
SIKIIIO BiH He 3a6e3MeYynuThb CTablIbHOCTI AepKaB-
HOro Jiaay Ta epeKTUBHOI0 KOHTPOJIIO HaJ, Mij-
JaHUMHU, BiJBEpHEHHS YBap i 3aK0JIOTIB, TO B pasi
30BHIlIHBOI arpecii iioro BJ1a/ia Baje, MiIToueHa
3cepefHU BHYTPILIHIMU CyllepeyHOCTSMU U He-
rapa3gamiu (Leung, 2012; [lodigwe, 2019, p. 29).
3B’s130K KOHIemnLii my6/iuHol 6e3neKu 3 ije-
€10 lep>KaBHUX IHTepeciB NPOCTEXYETHCA | B TO-
My, 110, Ha [yMKy MakiaBeJuti, KO>KHa Jiep>KaBa 1K
aBTOHOMHA OJJMHUIIA aHApXiYHOTO MiXXHApOJHO-
ro NpaBoIOpAKY Ma€ BJaCHI iHTepecH, Ki BOHa
3MyllieHa 06CTOOBATH, 11106 BIXKUTH B KOHKPET-
HUX TOJIITUYHUX yMoBaxX. [Ipu noiiGHOCTI yHiBep-
caJIbHOTO 6a30BOTO iHTepecy (3abe3neyeHHs My6-
JIiuHOI 6e3meKkH) KOXKHA Jiep»KaBa BOJHOYAC Ma€e
BJIACHI iHTepecH, 110 KOHKYPYIOTh 3 iHTepecaMu
CYCiJIHIX Jep»xaB Ta AeTepMiHoBaHi 1i reorpadiu-
HUM pO3TallyBaHHAM, iCTOPUYHUMHU TPALULIAMY,
reonoJiTUYHUMHU CTPaTeriiMH, BHYTPILIHbONOJIi-
TUYHOIO Ta BiiCbKOBOIO MOTYTHICTIO ToIo. Tum
JacoM MO0C/aabJIeHHs1 30BHIIIHbO- YW BHYTpiLl-
HbOIOJIITUYHOTO BUMipy 6e3MeKu Jep:KaBU He-
OZMIHHO NO3HAYMTbCA Ha 3arajbHOMY CTaHOBI
ny6JiiyHOI 6e3MeKy Ta MOXKe MaTHU TPUBaJi Hera-
TUBHI HaCJiJKU /1 JepKaBU. TOMy 3Ha4YHy IIpo-
6/1eMy MUCJIATE/Ib y6adae B TOMY, 1110 APiGHKUM Ta
MOJIITUYHO PO3APO6JIeHUM iTaNilCbKUM JeprKa-
BaM OpaKy€ y3TOJKEHOCTi Yy MpOBeJeHHi CIijb-
HOI 30BHIIIHBOI TOJIITUKH, fKa 6 Jaja 3MOry
OPOTUCTOSTH iHO3eMHUM 3arap6HuKaM. Hato-
MicTb IIi Aep:kaBU OyJIM BTATHYTI Yy 4Bapu Mix
coboro i Oinbuie nepermanucsa MiXKyCOOHUMU
KOHQJIIKTaMM, aHbX 3arajJbHOiTalilCbKOIO 6e3ne-
Kol0. MakiaBe/ii B KOHKPETHHUX YMOBaXxX BiHCbKO-
BUX KOHQUIKTIB Ta BHYTpIIIHLOMIOJITUYHOI He-
CTabiILHOCTI IPOIOHYE JiepKaBLSM BiZIMOBUTUCS
Bi, TS2KIHHA [0 MOpaJIbHUX iMIlepaTUBIB i Kepy-
BaTHCA NParMaTUYHMMU MipKyBaHHAMH TapaHTy-
BaHH#A ny6JiivHol 6e3neku ([lodigwe, 2019, p. 30).
Tum camuM y Horo iHTepnpeTalil cama ny6JiivyHa
6esneka nepexoAuTb y PO3psj, abCOJIOTHUX CYC-
nibHuX iMnepaTtuBiB (Woodley, 2016), siki gomi-
HYIOTb y LIKaJIi MOJIITUKO-ITPABOBUX I[iHHOCTEH.
AKIeHTH Ha NparMaTU4YHOCTI B 3abese-
YeHHi My6J/1i4YHO1 6e3MeKH J0BOJIi BUPa3HO MOMi-
THi B aHasizi MakiaBesti cdepu aumiomarii,
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dbopMyBaHHSI 30BHIIIHBOMOJITUYHUX AJIbSHCIB
Ta y cdepi BoeHHOI Ge3neku. MUC/IUTeNb CXUJIS-
€TbCA 0 aHapXiYHOI KAPTUHU MI>XKHAPOJHUX BiJ-
HOCHH: IX HEBIOpPAJKOBAHICTb, HECTAJICTh, Xao-
TUYHICTb BiIKpUBAIOTh LJIAX [J1 FapaHTyBaHHS
Hal[iOHA/JIbHOI 0e3MeKH CUJIOBUMH MeTOJaMM Ta
6aJ/laHCyBaHHSA Ha iHTepecax iHIIUX AepkaB. Ciiif
YCIJIIKO NMPOTUIIATH CIpobaM OKpeMUX JeprKaB
MaTH NaHiBHe 3Ha4eHHA B €BpOII, OCKIJbKU Lie
npsiIMO 3arpokyBaTHMe 6e3mneni ixHiX cycifis.
BojHovac 3arposa 3 60Ky 30BHilLHIX BOpPOTiB €
dyHaMeHTaNbHUM aCHeKTOM 30BHIIIHbOI 6e3-
neKku Jiep>kaBy. be3 i1 36epeXxeHHs] HEMOXKJIHMBO
3a6e3MeynTH CBOOOJY CBOIM rpoMajisiHaM, TOMY
30BHIIIHA 3arpo3a, L0 BHMHUKAE MEepPeBaXXHO i3
CyHepHULTBA i xaZ00U NMaHyBaHHs, MOXe GYTH
BUKOpPHUCTaHa i B LIiy1AX 3MilJHEHHS HalliOHAJbHOI
6esnexku (Machiavelli, 1950, p. 451).

Y punyiomaTUuHiN chepi AepkaBelb Mae Mo-
BOJUTHU cebe SIK JIUC, YHUKAI0YH NACTOK, Ta OJHO-
YacCHO SIK JIEB, 3aXHILAI0YHCh Bif BoporiB: 30poi-
Ha CWJla Ma€ MiATPUMYBaTUCh AUILJIOMAaTUYHUM
XUCTOM (HaBiTb XHUTPIiCcTI0). BuKopucTOByHOYH
JUIJIOMaTUYHI 3aco6H, ep:kaBelb IOBUHEH CTa-
TH JiIEpOM i 3aXMCHHUKOM CBOIX CJIaBLIUX CyCifliB,
IO He JiMlIe MiJABHULIMTDL penyTali€n Horo aep-
’)KaBM Ha MDKHapOJHii apeHi, a # 3MIiLHUTD ii
6esnexy (Mak’saBesi, 2007, c. 439-440). B3arasi
MakiaBes1i nmpujisiisie 6araTo yBaru CTBOPEHHIO
penyTamiiHUX YWHHHUKIB myO6JiyHOI Oe3neKu:
HeoOOB'sI3KOBO HAaclpaB/li 6yTU CUJIbHHUM, I'0JIO-
BHE TaKMM 3/jaBaTUCA B O4ax fAK NiJJaHUX, TaK i
CYyCiZiHIX Jep»aB, 1110 J03BOJUTb YHUKATH 30BHi-
LIHIX 3arpos.

MakiaBesuti He nofiise nauudicTCbKOro mna-
docy, BaacTUBOro 6iNbIIOCTI TryMaHICTiB Horo
4yacy. BiH nponoHye He YXUJIATUCA BifJ, MOXJIUBO-
CTi 30BHIIIHIX BOEH, KOJIU 1ie BuUrigHo. Tak, jJs
rapaHTyBaHHS CBO€I 6e3NeKU JepkaBU 3MyLIeHi
NPOBOJWTH CBiZJOMY IOJIITUKY PO3LIMPEHHS CBO-
IX KOpZOHIB Y BiJHOCUHAX 3 IHIIUMHU JiepKaBaMHu
(Sabine, 1961, p. 331). [IpoTe fepxaBelb, peaJi-
3YI0UU TaKy MOJIITHUKY, BCe K IOBUHEH A6aTH PO
il BU3HaHHSA i cXBaJIeHHs, TOGTO 3HOBY TaKU Ma€

J6aTH Mpo penyTaliliHi YUHHUKU rapaHTyBaHHS
ny6J1iYHOI Ge3MeKH.

OTxe, Ha AYMKy MUC/UTeNd, JUAINIJIOMATIs Mo-
Tpi6Ha A/1s1 306epeXkeHHs1 BJaJu Jlep:KaBlid, MiAT-
pHUMaHHs Ny6J1i4yHOI 6e3MeKH Ta CTBOPEHHSI TPUB-
KOI M03UTHUBHOI penyTauii Ha MbKHapoHIN apeHi.
BoHa K Jla€ 3MOry fAepiKaBi YHUKHYTH i30JIALI,
30BHILIHBONOJJITUYHAX MACTOK Ta YTBEPAUTH
BIUIUB cepeJ, CyCiZliB, a TaK caMO HNiJATpHUMyBaTH
6as1aHC cWJI Ha 30BHilHIN apeHi (Leung, 2012).

[HIIMI acneKT, Ha AKOMY HaroJiomye Makia-
BeJlJi, — 1je BaroMa poJib JOTOBOPIB Y MDXXHApOJ-
Hid noJsiTvLi, JeTepMiHOBaHa HEMOXJIUBICTIO
i30/IbOBAHOTO iCHYBaHHA JAepKaB y CUCTEMI MiK-
HapOJHUX BiJHOCUH. AJI>Ke KO/IHI ypsAU «He Mo-
KyTb OYTH MiIlTHUMU Yepe3 MOTYTHIX BOPOTiB, fAKi
3aBX/J Y IPOTUCTOSTD IM YHceJIbHO» (Mak’siBesLi,
2007, c. 157). OTxe, noTeH1iliHI Y4 peasibHi 30B-
HIIlIHI 3arpo3y MiANTOBXYKOTh JepKaBy L0 CTBO-
peHHA OiJbIl YM MeHII CTiHKUX MiXXHapOAHHUX
JIbSAHCIB, 110 CIPAMOBaHI IPOTHU THUX Y IHIIMUX
cycimiB abo ixHiX cOl03iB. AKTHBHA MOJITUKA B
[[bOMY HamNpsiMi CIyrye [OAATKOBUM 3aco60M
3MillHEHHS 30BHIIIHBOI 6e3MeKHU JiepKaBH, a TO-
My Mae OyTH INpeIMeTOM MOCTiHOI Typ6OTH
nepxaBug (Leung, 2012).

BUCHOBKMH. Otxe, 6e3neKkoBild KOHIEMILii
MakiaBess1i BJIaCTUBI paljioHasi3M, CEKYJISIPU3M,
MparMaTU3M, HalliOHa/Ii3M, aKLleHT Ha MOEAHaHHI
CUJIOBMX Ta IPAaBOBUX €JIEMEHTIB 3 NepeBaXKaH-
HAM MepIINX, iHCTUTYLiHHUX Ta OCOOMCTiICHUX
YUHHUKIB My6JiiyHOI 6e3rmeku 3 mpiopuTeTOM
Nepunx, IHCTPYMEHTIB IICUXOJIOTIYHOI'O TUCKY
(3an1siKyBaHHS, 1106 TpUMaTH B MOKOpi Hapon),
BilicbKOBOI cu/M i aunsiomarii (106 3amnob6iratu
30BHIlIHIM 3arposaM), po3MeXyBaHHI eTHKHU Ta
HOJIITUKY Yy chepi nybJidHOI Oe3neky, 36a1aHCo-
BaHOMY CTaBJIEHHI /10 HEOOXiTHOCTI miATpHUMaH-
Hsl BHYTPIIIHBOI i 30BHINIHBOI 6€31eKH, BUCOKIN
OIiHIIi iCTOPUYHOTO JIOCBiJly rapaHTyBaHHS 6e3-
NeKH B aHTUYHOCTI Ta B Cy4aCHUX MOMYy LieHTpa-
JIi30BaHUX 1 abCOJIOTUCTCBKUX [iepXaBax Ha
paHHbOMY eTalli.
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NICCOLO MACHIAVELLI’S VIEWS ON PUBLIC SECURITY

The article investigates and reveals the comprehension of how the concepts of the public
security phenomenon are constructed in the philosophical and legal views of Niccolo
Machiavelli.

In Europe at that time, ensuring public security was an extremely urgent task for almost every
state, which involved concern for the individual human salvation, i.e. the search for confidence
in faith, at the individual level, and at the collective level - concern for the protection of
subjects from violence, war, injustice, hunger, rising prices, poverty, and concern for public
welfare in the broadest sense. It is emphasised that one of the most popular and detailed
concepts of public security at that time was proposed by the prominent Italian philosopher,
diplomat and politician Niccolo Machiavelli (1469-1527). There have been and still are heated
academic discussions around its content, meaning and focus, which touch upon some
controversial aspects of the security concept and help to clarify important nuances of
Machiavellian vision of public security and key instruments for its guarantee better.

According to the results of the study, it has been concluded that Machiavelli's security concept
is characterised by rationalism, secularism, pragmatism, nationalism, an emphasis on a
combination of power and legal elements with the predominance of the former, institutional
and personal factors of public security with the priority of the former, instruments of
psychological pressure (intimidation to keep the people in line), military force and diplomacy
(to prevent external threats), separation of ethics and politics in the field of public security, a
balanced attitude to the need to maintain internal and external security, and a high
appreciation of the historical experience of ensuring security in antiquity and in modern
centralised and absolutist states at an early stage.

Key words: Renaissance, Reformation, public security, national security, security, Niccolo Machia-
velli, statesman.
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MOKPAIIIEHHA NYBJIKAIIHHOI AKTUBHOCTI YKPATHChKUX YYEHUX:
ITPOBJIEMATHKA, LIVIAXHW BUPILIEHHSA, BAKOPUCTAHHA
MATEMATHUKO-CTATUCTUYHUX METO/IB1

BrBueHHAM npo6sieMaTUKH $iHaHCYBaHHS HAyKOBOI JifJIbHOCTI NPOTArOM TPUBAJIOro 4yacy
3alMalThCA YUMaJIO SIK YKPaiHChKUX, TaK i 3apy6ixHUX yueHUX. [I[pyyoMy Taka npobJieMaTu-
Ka T0CTa€ HaBiThb y p060Tax HAyKOBI(iB i3 PO3BMHEHHUX 3axiJJHUX JepxaB. CIeKTp TaKUX J0C-
JlipKeHb HaZi3BUYalHO LUMPOKUHU: Bijj aHa/Ii3y mpo6JieM i mopylieHb 3ralaHUX BUILle NPUHIHU-
niB npaBa /0 MOJeJIIOBaHHSA iHHOBALIiTHUX CUCTeM I'PaHTOBOI MiATPUMKH, BPaXOBYIOUU TaKi,
10 MOJeJIIOI0Th PiBHONPABHY CHpaBeAJIMBY cCUCTeMY. 3apyOixHi BueHi 34eb6inbiioro npuji-
JIAIOTB YBary JOCJiPKeHHSM 0CO0/JIUBOCTEN HaZlaHHSA IPAHTIB Ta IX BIUIMBY, BJOCKOHAJIEHHIO
Ta iHHOBaIifiM cucTeMu po3nofiny ¢iHaHCOBUX pecypciB y cdepi Hayku Towio. B YkpaiHi ne-
peBaXKHa GiNbINICTh HAYKOBUX JOCTIIKEHb CTOCYEThHCS NOPiBHSAIBHOI XapaKTePUCTUKHU 4acT-
KU BHYTPILIHbOT'O BaJIOBOTO NPOAYKTY, IKa BUAISETbCA Ha GpiHAHCYBAaHHA HAYKH, 3arajlbHUX
npo6/ieM MiXXHapoZAHOI cliBOpali 3 iH03eMHMMU HaZlaBayaMy IPaHTOBOI MiATPHUMKH, BLOCKO-
HaJIEHHS CUCTEMU po3moiny ¢iHaHCOBUX pecypciB y chepi Hayku Tomo. Ha ajb, KOHKpeT-
HUM MeXaHi3MaM BUHAropo/y 3a my6Jiikaii y npoBiJHUX iHO3eMHHMX HAYKOBUX BHUJAHHSX Ha-
JIEXKHOI yBarv He NpUAIIAAOCE. Lle MUTaHHA € He MeHII BaXX/IMBUM, OCKIJIBKY IHAUBIyaJbHa
niATpUMKa ny6JikaniiiHoi akTHUBHOCTI fIBJIsIE COO00 NOTYKHUH «BaXKi/ib 320X0UEHHSI» HAYKO-
BHUX Ta HayKOBO-II€JaroriYyHux MnpaniBHUKIB, IPAMUM HACAIAKOM SAKOI'O € BIJIUB Ha pe3yJ/ibTa-
TH Ti€i 4M iHII01 yCTAaHOBU B JIAHIIOTY MXKHAPOJHUX Ta BCeYKpalHCbKUX pedTUHTIB. KpiMm To-
ro, Taka NniTpUMKa CIPUSE PO3BUTKY HAayKH, HAYKOBO-TeXHIYHOMY Iporpecy i niZBUILEeHHIO
PEeUTHHTY JilepKaBU Ha MiXKHAapOHIiN apeHi.

CraTTiO npucBsAYeHO GOPMYJ/IOBAaHHIO MOMUJIMBUX ILIAXIB BUPilIeHHA NpPo6JeMU HaJleXHO]
JlepKaBHOI MATPUMKHU Ta GpiHaHCyBaHHS MyO6uiKaLii YKpalHCbKUX yYeHUX Y MPOBiJHUX 3aKO-
pAOHHUX $axOBUX BUAAHHSAX BiANOBIHO 10 TaKMX KpUTepiiB: piBHI MpaBa Ta MOXJIMBOCTI Ha
OoTpYMaHHs piHaHCYBaHHS My6JiiKaLlild Yy 3aKOpJOHHUX PaXxOBUX BUJAHHSAX 3 OOKY JepKaBH,
He3Ba)XKalo4yM Ha BiK, CTaTh, pacy, HallioHA/IbHICTb, peJliriiiHi epeKoHaHHs, colliaJIbHUH, Maii-
HOBUH CTaH, Miclie po60TH, TeMAaTUKY JOCJIiJKeHb TOI0; GiHAHCYBaHHS 3a HasABHICTb 3aKOp-
JIOHHUX daxoBUX Ny6.iiKaliil HafaeTbCs JMIe 0COGUCTO BYeHOMY 6e3 nocepeJHUIITBA yCTa-
HOBH, Jle BiH IpaIllo€, UM TPETiX 0cib 331 MiZBHUINEHHs HOro HayKoBOi epeKTHUBHOCTI Ta
AKOCTI, NONyJiApU3aLii yKpaiHCbKOI HayKH Ta 3aJly4eHHA 0 HAaYKU KOHKYPEHTOCIIPOMOXXHUX
npodecioHasiB Mi>kHapoAHOTO piBHS; cyMu QiHaHCYBaHHS 3aKOPAOHHUX PaxoBUX My6JTiKalin
BCTaHOBJIIOIOTLCA IPO30PO.

CdopMoBaHO MexaHi3M 064HMCIAeHHS BianoBigHoro ¢iHaHcyBaHHS. 3alpolOHOBAaHO BHU3Ha-
YeHHsI MOHATh «MEeXaHi3M Jiep>KaBHOI MiATPUMKH Ta ¢iHaHCYBaHHA MyO6JIiKaLid yKpaiHCbKUX
yYEHHX y 3apyOiKHUX (HaxOBUX BUAAHHSX, BKJIIOYEHHUX 0 MPOBiJHUX MDKHApPOJHUX 06a3 Ja-
HUX», «[IPOBi/IHI MKHapoAHI 6a3u AaHUX» Ta «3aKOpAOHHe daxoBe BUAAHHs». [IpoaHasnizo-
BaHO Ny6JIiKaLiliHy akTUBHICTb (1996-2022) ykpalHCbKUX YYEHUX Y HAYKOBUX BU/IAHHSX, 1110
iH/IeKCYI0ThCSl B MDKHApPOAHIN HayKOMeTpUUHil 6a3i JaHux Scopus.

Kawouosi caoea: Haykosa ma Haykoso-mexHiuHa 0islAbHicmb, PIHAHCYBAHHS, 3aKOHOJa8cmao,
cmamucmuvHi 0aHi, MamemMamu4Hi 064uc/eHHs1, B00CKOHA/1EHHS HOPMAMUBHO-NPAB08OI 6a3U.
OpuzinaabHa cmammas

BCTYIL Ilpo6siema 3a6e3nedyeHHsI NPUHLM- MaHI3My o0 ¢iHAaHCYBaHHS Ta 3a0X0YeHHS
IiB IpaBa, AK-OT: CIpaBeJIMBOCTI, piBHOCTI, I'y- HAyKOBOI JiJIbHOCTI, € OAHIEI0 3 OCHOBHUX NPO-
6J/1eM IpaBa Ta Jep:KaBHOT'0 YIIPaBJIiHHA B raaysi

! BHCIOBJIIOEMO LMY BAAYHICTH KoJleraM -
Cepeilo €ezeHosuuy A6aamcbkomy Ta JII0OMU-  aKTyaJbHUX MNpo6JIEM MOTOYHOro ¢iHaHCYBaHHSA
4i Cepeiieni Hadonmi - 3a crijibHe 0OTOBOpPEHHSI  YKPaiHCbKHX yUYEeHUX.
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OCBiTH, HAyKU i MoJIOZADXKHOI NoMITUKU. HaykoBa
JIAJIBHICTD Y CUCTEMI CyCIHiJIbBHUX BiJHOCUH Ile-
pebyBae B cuM6io3i 3 SIKICTIO XUTTS U OCBITH,
Cy4aCHUM NPOrpecoM pi3HUX rajyseil cycnisibHO-
MOJIITUYHUX BiJHOCUH, MDXKHApPOJHUMH BijHOCHU-
HaMHM ToLlo. TOMy € 04eBUJHUM, 1110 CTYIiHb Ha-
YKOBO-TEXHIYHOI'O NPOrpecy Ta PeUTUHT JAep:xa-
BU Ha MDKHApOJHIN apeHi NpsSMONPONOPILiAHO
3aJIeXXaTh BiJj PO3BUTKY HayKW, KHUM TaK CaMo
3aJIeXXUThb Bifi HAsABHOCTI Bi/ZjOBiAHMX Tpodecio-
HaJIiB-pywiiB Ta ¢iHaHCOBOI i MaTepiaJbHO-TeX-
HiyHOI 6a3u. OcTaHHi iHAMKATOpU 6GE3YMOBHO
3aJIeXKHi BiJi GpiHaHCyBaHHS HAYKOBOI AisI/IbHOCTI.

BuUBYEeHHSAM Mpo6JieMaTUKH (iHAHCYBaHHS
HAyKOBOI JiflJIbHOCTI IPOTATOM TPUBAJIOTO 4acy
3alMalOThC YNMaJIo K YKPaiHCbKUX, TaK i 3apy-
6ixkHUX y4yeHUx. [IpryoMy Taka mpobJieMaTHKa
OKpecsieHa HaBiTh Y pob0Tax HAyKOBLIB i3 po3-
BUHEHUX 3axigHux pepxaB. CHeKTp MoAi6GHUX
JOCJiPKeHb € HaJ[I3BUYAMHO LIMPOKUM: Bij aHa-
JIidy mpo6sieM Ta MOpPYIIeHb 3raJlaHUuX BHIIE
NPUHLMIIB NpaBa [0 MOJeJII0BaHHSI iHHOBaLlili-
HUX CUCTeM TpaHTOBOI MiTPUMKH, BPaxOBYIOUU
Taki, 1[0 MO/ZIeJIIOI0Th PIBHOINIPABHY CNIPaBeJIMBY
CUCTEMY.

[llogo nmuTaHHS MPOGJEMATUKH AOCTiIKEHD
3apyb6iPKHUX YYEHUX, TO BAPTO BUOKPEMHUTH TaKi
iX HampsIMU: TPAHTOBI 3asiBKM Ta 0COOJIMBOCTI iX
onintoBanHA (Roy, 1985; O’'Malley et al., 2009;
Stephan, 2010); epekTu BIJIUBY pe3ybTaTiB po-
3IJIly TPAHTOBUX 3afBOK Ha N0JAJIbIy HAYKOBY
JisiIbHICTh yueHUX Ta/abo ii nogasbiine piHaHCY-
BaHH4 (Bol, Vaan, Rijt, 2018; Fortin, Currie, 2013;
Weinberg et al,, 2014); npo6/ieMH i LIAXU BUXO-
Zly 3 Kpy3u piHaHCyBaHHSA HAYKOBHUX JIOCJiIPKEHD
(Howard, Laird, 2013; Stephan, 2010); inmi ¢ak-
TOpH, OKpiM diHaHCYBaHHS, 110 BIJIMBAIOTbh Ha
NpOAYKTUBHicTh HaykoBoi npaui (Colatat, 2015);
iHHOBaLiMHI mpomno3uuii wogo ¢iHaHCyBaHHSA
HaykH (Lehner, Hunzeker, Ziegler, 2017; Bollen et
al, 2017).

AHaJioriYHO MOCTa€ MUTAHHS PO AHATITUKY
JocaimpkeHb y ranysi ¢iHaHCyBaHHSI HAayKOBHUX
JocaipkeHb B YKpaiHi. BapTo 3ayBakuTy, Lo
xXo4ya W yuMasio JociiaHukiB (Mensitio, 2011;
Huxkonuyk, 2020; KosiobepasiHko, Baienko, Ma-
Jakyp6aHoBa, 2011; KponupHuupkuii, 2018)
NPUCBATUIM CBOI POGOTH Lik mnpob6JeMaTuly,
npoTe IepeBaKHA OIMBIIICTD POBIT CTOCYETHCA
MOPIBHSAJIbHOI XapaKTEPUCTUKU YaCTKU BHYTPi-
IIHBOI'0 BaJIOBOT'O NPOAYKTY, AKa BUAIAETHCA Ha
¢biHaHCYyBaHHSI HAayKH, 3aTajIbHUX NMPo6JeM Mix-
HapoJHOl cniBnpayi 3 iHO3eMHUMU HaJZlaBayaMu
IPaHTOBOI MiATPUMKY, YLOCKOHA/IEHHA CUCTEMHU
posnoaisy ¢piHaHcOBUX pecypciB y cdepi Hayku
To1o. OKpeMo yBara Tako NpUAINIAETbCA MeXa-
Hi3My ¢iHaHCyBaHHS Ta amnpoobalii pe3yJbTaTiB

HAyKOBOI JifJIbHOCTI B 3aKJjaZlaX BUILOI OCBITH
MBC Ykpainu (Cep6entok, HagonTa, 2023). 3Bep-
Ta€ Ha cebe yBary AyMmka B. I. Mensiio (2011)
Npo Te, L0 OJIHIEI0 3 aKTYa/IbHUX IP06JieM yKpa-
THCbKOI HayKH € HeoOXiJIHiCTh y «3abe3nedyeHHi
3aKOHO/]aBY0 BCTAHOBJIEHOTO pPiBHSA piHAHCYBaH-
Hs HayKoBoi chepu Ta po3pobiii JieBUX MeXaHi-
3MiB 3anpoBa/KeHHA Jep)KaBHO-IPHUBATHOrO
NapTHEPCTBA B HAYKOBil, HayKOBO-TEXHIUHIN
JislJIbHOCTI 3 METOI0 po36yZ0BU MOTYKHOI iHHO-
BalilHOI CHCTEMH, 3JaTHOI 3a0e3MeYUTH BHCO-
KUH piBeHb PO3BUTKY CYCHIJIbCTBA Ta rifiHe Micle
KpaiHU B MXKHapOJHOMY eKOHOMIYHOMY cepefo-
Bullli». Ha aymky pociigHuuni, gns Ttoro, 106
Hayka Io4Yaja BIJIMBaTU Ha COLia/IbHO-eKOHO-
MiYHUH pPO3BUTOK Jiep:KaBH, HEOOXIJHUM € J0-
TPUMaHHS OpraHaMHU Jiep:KaBHOI BJIaIU 3aKOHO-
JlaBcTBa y cdepi HaykoBOi, HayKOBO-TEXHIYHO],
iHHOBALiMHOI Ai/IHOCTI, 30KpeMa 1110/j0 HaJIeX-
Horo ¢iHaHCYBaHHSl HayKoBoi cdepH, ymnpoBa-
keHHs1 npedepeHLiil A5 cy6’eKTiB iHHOBaLili-
HOI JiI/IBHOCTI, PO3BUTKY [ep>KaBHO-IPUBATHO-
ro MapTHeEpPCTBA y HayKOBil Ta iHHOBalilHIN
chepax (B3aEMO/Iis1 HAYKH, JlepkaBU i 6izHecy).

Ha >xasib, MUTaHHS IPaBOBOro 3a6e3ne4YeHHs
iHAUBiAyasbHOI MiATPUMKH Ny6JIiKaLiiHOI aKTH-
BHOCTI YYeHUX NPAKTUYHO HE PO3IJIAAaN0Ch Y
HayKOBHX P0oOOTaX, MPUCBAYEHUX Y[ O0CKOHAJEH-
HI0O piHaHCyBaHHA yKpaiHCbKOI Hayku. OCTaHHE
MUTAHHA € He MEHII BaXJIMBUM, OCKIJIbKU IHAU-
BiflyasibHa migTpUMKa Ny6JiiKaliiHOl aKTUBHOCTI
SABJISIE COGOI0 MOTYXKHUH «BaXKiJib 3a0X0YEHHSI»
HAayKOBHX Ta HAyKOBO-TleJaroriyHuX NpauiBHU-
KiB, IPAMUM HACJiJKOM fKOr0 € BIUIUB Ha pe-
3yJbTaTH Ti€l YW IHIIOI YCTAaHOBU B JIAHLIIOTY
MDKHapOJHHUX Ta BCEYKpPAlHCbKMX PENTHHIIB.
HaTtenep B YkpaiHi NpakTUKYETbCA 3a0XOYEHHS
3aKJIaJlaMH BHUIIOI OCBITH CBOiX CHiBPOGITHUKIB
3a my6Jiikanii y npoBiiHUX BUJIAHHAX (3a3BUYAl
y THX, 110 iHAEKCYIOTbC B MiXXHapoAHUX 6a3zax
Scopus Ta Web of Science). [IpoTe 3a ymoBHU J10-
JATKOBOTO LIEHTPaJi30BAaHOTO 33a0XOYEeHHH IiJI-
KOM iMOBipHUM 6y/ji0 6 NOKpallleHHs MO3HULil
YKpaiHCbKUX YCTAaHOB y MiDXXHApPOJHUX PEeUTHUH-
rax. Toxx y miil crarrti 6yae mpujijieHO yBary
peKOMeHaLiAM 100 AOLIJIBHOI JepKaBHOI M-
TPUMKH Ny6JiiKaliid YKpaiHCbKUX yYeHUX B iHO-
3eMHHUX HayKOBUX BUJIAHHAX.

META 1 3ABJAHHA AOC/IIAAKEHHA. Me-
Mmoo CTaTTi € BUPOOJIEHHSI MOMJIMBHUX LUISIXIiB BU-
pillleHHs MPOGJIEMH HAJIEXKHOI JlepKaBHOI MiAT-
pUMKH Ta GpiHaHCyBaHHSA My6JiiKamii ykpaiHCbKUX
Y4Y€HUX, 30KpeMa MexXaHi3My AepKaBHOI i TpUM-
KM Ta ¢iHaHCyBaHHS NyOJiKaLii yKpaiHCbKHUX
yYeHUX Y 3aKOpJOHHUX (axoBUX BU/JAHHSX,
BKJIIOUEHUX /10 IPOBiJHUX MiKHaApoAHUX 6a3 JAa-
Hux. Ha ocHoBI 11i€l MeTu MoxkHa chopMyr0BaTH
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Taki 3ad80aHHs: HAZATH BU3HAYEHHS IOHSATTS
«MexaHi3M Jlep>KaBHOI MiATPUMKH Ta ¢iHaHCY-
BaHHSA Ny6JiiKalid yKpaiHCbKUX YYEeHUX Y 3apy-
6DxHMX $axoBUX BUJAHHSAX, BKIYEHUX 10 MPO-
BiIHUX MiDXKHapOJHHUX 6a3 JaHUX», BPAXOBYHOUU
JUCKYCII0 100 CYTHOCTI MOHATTA «HpPOBiAHI
MDKHaApO/IHI 6a3u JaHuX» Ta GOPMYJIFOBaHHS BU-
3HAYeHHs MOHATTS «3aKopJoHHe axoBe BUJAH-
HsI»; TpoaHa/li3yBaTH MNyO6JiKaliiiHy aKTUBHICTb
(1996-2022) ykpaiHCbKUX y4YeHUX Yy HayKOBUX
BU/IAHHSX, 1110 iHAEKCYIOTbCs Y Mi>KHAPOAHIN Hay-
KOMeTpHYHiH 6asi AaHuX Scopus; 3allpONOHYBaTH
MexaHi3M QiHaHCyBaHHS mNyOJiKaliid ykpaiHChb-
KUX YYEHUX y IPOBiAHUX 3aKOPAOHHUX HAYKOBUX
BU/IAHHAX.

METOA0JIOTTA AOC/IAXKEHHA. Y npoue-
Ci JocipKeHHsd, sKe Ma€ He JIMlle TeOPeTUYHUH,
a ¥ NpaKTUYHO-OPIEHTOBAHUM XapakTep, Oy/iu
BUKOPHCTAHI Taki MeTOAU IOPUUYHOI HAYKH, AK-
OT: eMIipu4YHUH (1010 BUBYEHHS HOPMATHBHOI
NPaBOBOi 6a3W HAYKOBOI JiSVIBHOCTI Ta 3a0X04Y€H-
HA y BiamnoBiaHii coepi), craTucTuuHui (aHaui3
Ta ONpallloBaHHS CTAaTUCTUYHUX JAHUX My6Jiika-
I[iHHOI aKTUBHOCTI), NOPiBHSAHHSA (30KpeMa 1[0/i0
MOPIBHAJILHOTO aHaJli3y HAyKOBUX JOCJiJKeHb
YKpaiHCBKHX Ta IHO3eMHHUX y4eHHUX), aHaJi3y (3
METOK [JOC/Hi/PKEHHS CYTHOCTI BU3HA4Y€HUX Y
CTaTTI NOHATH | BUBYEHHS IXHIX HOPUAUYHUX OCO-
6MBOCTEMN), MpaBoTBOpYui (PopMyBaHHS HOp-
MaTHUBHOI 633y J/Is1 CUCTEMU 3a0X04eHb Y ranysi
ny6JiiKaniiiHOI aKTUBHOCTI y MPOBiZJHUX HAYKOBUX
BUJIAaHHAX [HIIMX KpaiH), MaTeMaTUYHHUX O0OYHC-
JieHb (L1010 BM3HA4Y€HHSI PO3MipiB MPOrHO30Ba-
HUX BUHAropo/, Ta HeoOXiTHMX AOTaIlii).

PE3YJIbTATHU AJOC/IIKEHHA TA
JUCKYCIA. [lepes noyaTKoM npe3eHTallii A0CTi-
JoKeHHs 3a3Ha4yuMOo, 10 B Ll cTaTTi nij NOHST-
TSIM «HAayKOBe BHJIAHHS» MU PO3yMiTUMEMO BH-
JaHHA (A1 MoHorpadiit), HayKoBUM iHO3eMHUI
KyYpHasl abo ykpalHCbkuH ¢(axoBuil XypHaua /
36ipHUK HAayKOBMX Ipalb, a60 36ipHUK MaTepia-
JIiB HayKoBoi KOHepeHIlii, opraHizaTopu Kol B
NEeBHOMY BHJIABHUIITBI BHUAAIOTb 36ipHUK Te3
JlOTOBizelt / cTaTell yyacHUKIB Ta BXKUBAIOThb CY-
KYTHICTh 3aXO/IiB II0/I0 WOro iHjekcarlii y npo-
BiJJHUX MI>KHapOJHUX HAYKOBHX 6a3ax JaHUX.

Ax BimoMo, mepeJsiik OCHOBHUX LLJISXIB YJ0-
CKOHaJIEHHSI HAyKOBOI JAiIBHOCTI MiCTHUTBH Taki
CKJIaJIOBI, IK «BJJOCKOHAJIEHHSI» Ta OCy4aCHEHHS
«HOPMAaTUBHO-NIPaBOBOi 0a3y, HaJAro/PKEHOro
MexaHi3My 010/KeTHOTo piHaHCYBaHHS OCBITHHOI
JiSIJIBHOCTI Ta HAYKOBUX JIOCJIKeHb» (AGIaMCh-
Ka, [lpo3a, 2022). 3i cBoro 60Ky Ha BUKOHAHHS
3aBfaHHA 7.2.2.4 OnepatuBHOro miaHy MiHicTep-
CTBa OCBITH | Hayku Ykpainu Ha 2023 pik, 3aTBep-
JOKEHOr0 Haka3oM MiHicTepcTBa OCBITH I Hayku
Ykpainu Big 10 ciuns 2023 p. Ne 15, 3 meToto 3a-

NpPOBa/PKeHHs iHCTPYMEHTIB I1iJIboBOro ¢iHaHCy-
BaHHS HAYKOBUX NyO6JiiKalid BITYM3HSAHUX Hay-
KOBIIiB y 3aKOpJOHHHUX GaxoBUX BUJAHHSAX,
BKJIIOUEHUX /10 IPOBiHUX Mi>KHapoJHUX 6a3 Ja-
HUX, MiHicTepcTBO OCBITH i HAyKH YKpaiHU CBOIM
sguctoM «[Ipo HafjlaHHA npono3uLii» 14 Gepe3Hs
2023 p. Big Ne 1/3626.23, agpecoBaHUM 3aKJja-
JaM BMILIOI OCBITM Ta HAYKOBUM yCTaHOBaM, iHi-
1L[il0BaJI0 po3po6J/IeHHS NMPOEKTY nocTaHoBU Ka-
6inety MiHicTpiB Ykpainu «[Ipo pepxxaBHY
NiATpUMKY nyb6Jiikalill yKpaiHCbKHMX BYEHUX B
IHO3eMHMX HayKOBUX BHJaHHAX». IIporte g4
BpaxyBaHHS iHTepeciB ycCixX 3aljiKaBJIeHUX CTOPIH
i YMHHOI HOPMATHUBHO-NPABOBOI 0a3u iCHye 4H-
MaJio NMpPoO6JEMHUX MOMEHTIB A1 GpopMyBaHHS
JlieBoro MexaHi3my ¢piHaHCyBaHHS myoJiKaliiHol
AKTUBHOCTI YKPalHCBKUX YYEHUX.

JU11 nmodaTKy HNpUAIIMMO yBary OCHOBHHUM
KOMIIOHEHTAM TaKoOi MiJATPUMKH, pU3MKaM Ta
CcHOPMYJIFDEMO OCHOBHY TPO6JIEMaTHKY, 30KpeMa
I0Z0 BIiJICYTHOCTI YITKHMX BH3HA4Y€Hb OKPEMHX
TepMiHIiB y Cy4yacHiil BITYM3HSIHIH HOPMAaTHUBHO-
npaBoBiii 6a3i. OTKe, OCHOBHUMHU CKJIaIOBUMH
BUHAropoAu 3a NyO6JiKalilHy aKTHBHICTb MiX-
HapO/JHOIO piBHA €:

1) ¢iHaHCcOBa migTpHMMKa mnyb6uikauiil Hay-
KOBHUX CTaTell y 3aKOPJOHHUX BUJAHHAX, 110 iH-
JIeKCYIOThCS y MPOBiAHUX 6a3ax JaHUX;

2) ¢iHaHCcOBA MiATpPHUMKA y4acTi B Mi>kHapo-
JHUX KoHepeH1igax i my6Jikanii Te3 gomnoBizen y
3aKOpJOHHUX 30ipHUKAX, fKi IHAEKCYOTbCA VY
NpoOBiAHMX 6a3ax JaHUX;

3) ¢iHaHcOBa MiATPUMKA BUJAHHS MOHOT-
padill y npoBiAHMX 3aKOPJOHHUX BU/IaBHULTBAX;

4) ¢iHaHCYBaHHS NpPOLEAYPH OTPUMAHHSA
MaTEHTIB Ha BUHAX0/JU, IPOMUCJIOBI 3pa3Ky, KO-
pUCHI Mojiesi, aBTOPChbKi CBiZjoniTBa Ha 06’€KTH
[paBa iHTe/JIeKTyaJIbHOI BJIACHOCTI 3a KOPJ,0HOM;

5) mpeMmitoBaHHSI HAyKOBOI JislJIbHOCTI, OMHU-
CaHoOl y nyHKTax 1-4.

Maitke KOXXeH i3 3a3Ha4eHUX NYHKTIB Cy-
MPOBO/KYEThCS BiZICYTHICTIO B YMHHIN HOpMa-
THUBHO-NIPABOBiM 6a3i YiTKUX KPUTEPIIB 111010 TaK
3BAHOr0 HaJleXKHOro BuAaHHA. To6To Hacamime-
pen Mae 6yTH po3pobJsieHa cUCTeMa BUMOT [0
iHO3eMHOTr0 BUAAHHS, My6JliKallisi HayKoBoi Mmpa-
i B AKOMYy HaJiaBajia 6 mpaBo aBTopy (aBTopam)
Ha OTpUMaHHA ¢iHaHcoBoi BuHaropoau. /[lna
I[bOr'0 Tepe/yciM He0OXiaHO cPOopMyJIIOBATH YiT-
Ke BU3HAYEeHHS NOHATTS «IIPOBiJHA Mi>KHapoAHa
6asa JaHUx».

HuHi icHye 4yMMaso HayKOMETPUYHHX 06a3
JaHuX. BOHM MOXyTb OXOIUIIOBAaTH fIK yCi Npef-
MeTHi rajysi, Tak i KiJibka a6o Tiibku ofHy. Ce-
pes HalGiAbLI BiIOMUX MOXKHA BUOKPEMHUTH Ta-
Ki: Scopus (Halibinblia y cBiTIi 6a3a HayKOBHUX
ny6Jtikanii, crBopeHa y 2004 p. BUaBHUIITBOM
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Elsevier, Higepsaianau), Web of Science, Index Co-
pernicus, DOAJ (katasor XypHaJiB BiJKPUTOTO
pocryny), Open Academic Journals Index, Mathe-
matical Reviews (MathSciNet), zbMATH Open
(ocTaHHi ABi OXOMJIIOIOTH JIMILIE Tpalli 3 MaTeMa-
TUKHU) ToIo. OTKe, BAXKJIMBUM MMUTAHHSM € BUOK-
PEeMUTH HaMbi/IbII MPOBiAHI 623U TaHUX, iHAEKCY-
BaHHA B AKHUX CIIpaBJi CBiJYUTb NP0 BHECOK ¥
HayKy, a/pke 6araTo HayKOMeTpHUYHUX 6a3 MalTb
KOMEpLiMHUH XapakTep Ta He MaloTb >KOJHOIO
BILIMBY Ha BifGIp AKiCHUX cTaTed A/ iHAeKCy-
BaHHSI.

[ligxifm, SAKUM 37a€ThCA HAUGLIBIN paljioHa-
JIbHUM, ToJisAra€e y opMyBaHHi 3-4 rpyn 6a3 ja-
HUX 32 aHaJIOTi€l0 3 Kiacudikallielo yKpalHCbKUX
daxoBUX BUaHb 3a KaTeropismu. [lepima rpyna -
e MixHapoaHi 6asu Scopus Ta/abo Web of
Science, ki MalOTb QyHKIiI0 OLIHKH SIKOCTI 1y6-
Jlikauiil. BapTo 3ayBaXKHUTH, 110 OCKiJIbKU CBiTOBI
PEeUTHHTU YHIBEPCUTETIB, 30KpeMa peNTUHTY-
BaHHA Times Higher Education, BUKOpHCTOBYIOTD
OoCTaHHIM 4yacoM Ha6opu Janux Elsevier Scopus,
nepeBary cJiJi HaJlaBaTH caMe HayKOBUM BH/IaH-
HAM, L0 iHJeKCcyroTbca B Scopus. [lpyra rpyna
6a3 JaHUX BKJIIOYAE B cebe MpoBiAHI 6a3u, 110
OXOIUIITh OJHY abo Kisbka JUCLMILIIH (Ha-
npukiaj, MathSciNet a6o zbMATH Open - 3 ma-
TeMaTuKH, Index Copernicus - JiJi1 ryMaHiTapHUX
Ta COIllia/IbHO-eKOHOMIUHUX AucHuILIiH, DOA] -
JJ14 ’KYpHaJIiB 3 HasfsBHUM BiKPUTHUM JOCTYIIOM
Towlo). PewrTy 6a3 MoxHa BifjHECTH A0 TPeThOi
rpynu abo 3a MeBHUM KpUTepieEM po3AiauTH Ha
ABi rpynu. OTxe, Iif NOHATTAM «IPOBIJHI MIX-
HapoJHi 6a3u JlaHUX» IPOINOHYEMO BBaXKaTU
MiKHapoJHi HayKoMeTpu4Hi 6a3u Scopus Ta/a6o
Web of Science. BignoizHo 3akopoHHi ¢axosi
BU/IaHHS, BKJ/IIOYEHI 10 MPOBIJHUX MIXXHAPOJHUX
6a3 JlaHux (JaJi — 3aKopAoHHI $axoBi BUZ@HHS), -
Lle HAyKOBi BUZIaHHA IHIIUX JlepKaB, AKi:

1) ingekcyoTbcst B Scopus Ta/a6o Web of
Science i BBaxkaroTbcst paxoBUMHU 3rifHO 3 raays-
310 3HaHb Ta [UCLUIUIIHAMMU IHAEKCYBaHHS{, LLIO
HaBeJieHi y npodini BuaanHa B Scopus, Web of
Science a6o Scimago Journal & Country Rank (S]JR);

2) 3apeecTpoBaHi Ta BUJAIOTbCA B IHIIUX
KpaiHaX iHO3eMHMMH MOBAaMHU i He BUJAIOTDb Iie-
pek/IaAu ykpalHCbKUX (axoBUX BUJAAHb YU Hay-
KOBUX KOH}epeHLil, NpoBeieHUX B YKpaiHi.

[lig dinaHCyBaHHAM My6JIiKalii y 3aKOp0H-
HUX $axOBUX BUAAHHIX PO3yMITUMEMO HAJAHHS:
MarepiasbHOI PpiHAHCOBOI BUHAropoAu 0COGHCTO
BYEHOMY SIK BUHAropojAu 3a myo6JiiKalilo 3aKop-
JloHHOI daxoBoi HaykoBoi Ny6Jikauii; ¢piHaHCOBOI
JIOIIOMOTH Ha NOKPUTTA BapTOCTI BUJAHHA 3aKO-
pAoHHOI $axoBol HaykoBoi my6Jikalii He 6iabII
HDK YOTHPBOX aBTOPIB i Jivile o GpakTy iHAeKca-
1ii po6oTH B Scopus Ta/a60o Web of Science.

O6MexeHHS1 YOTUpPMa aBTOpaMU MOXHa 06-
I'PyHTYBaTH NiJIBUILIEHHMH PU3UKaMH W00 He-
OZJHO3HAYHOCTI HAyYKOBOI'O BHECKY BCiX CIiBaB-
TOpIB.

Taku#i miaxig noB’si3aHUMN i3 NEBHUMH PU3H-
KaMU. [cHye yuMaJsio BUNIaZiKiB, KOJIM HAayYKOBI BU-
JlaHHS BUCOKUX KBapTUJIiB paliTOBO IlepecTaBalu
iHIeKcyBaTHCh Yy 6a3i AaHUxX Scopus abo HaBiThb
CKacoByBaJlaChb iHJeKcalia yxXe IpOiHJeKCoBa-
HUx npaubl. Take siBUIEe € AOBOJI MOIKUPEHUM |
He 3aJIeXKUThb BiJj JUCHUILIIH, TOMY PU3UKOBAHO
HajaBaTh ¢iHaHCyBaHHS Hanepej iHAekcanil
(Hampuksiaz, 3a GaKTOM NPUHHATTS CTATTi A0
JIPYKy). 3BiCHO, 32 KOP/JOHOM JI0BOJIi HOIIUPEHOIO
€ IpaKTUKa YKJIaJaHHA J0r0BOpIB i3 MPOBigHU-
MM BMJABHULTBAMU Ha piBHI 3aK/JajiB BHUILOI
OCBIiTH, HAYKOBUX IHCTUTYTIB 1110/I0 6€3KOILTOB-
HoIl my6Jiikauii abo HaZlaHHSA CYyTTEBOI 3HKKHU 32
ny6Jiikalilo y BUJAHHSX TaKUX BUAABHULTB Hay-
KOBHUX Ipalb CIiBPOOITHUKIB IUX ycTaHOB. Ha
»KaJlb, B YKpaiHi Taka CHUCTeMa CIPUSAHHA He Ha-
JIaro/pKeHa, MpoTe icHye miaxig gepxaBHOTO i-
HaHCYBaHHS MyoOJiKalil nmepek/jajiB craTei Je-
SIKMX YKpalHCbKUX $axoBUX BUJAHb (HAaIPUKIIAZ,
3 MaTeMaTHKH, Gi3UKU TOIL0) y NPOBIJHUX BUAA-
BHULTBaxX Ta Ix iHJeKcalis y Scopus Ta/a6o Web
of Science. 3HOBY K BUHUKAWOTh PU3UKU ILOJ0
Helo6poYecHOi Mmyo6utiKanii craTedl pejKoJieriero
TaKUX BUJaHb (BeJMKa KiJbKICTb cTaTel 3a Ko-
POTKI IPOMIKKH 4acy, 4aCTO — HEBUCOKOI KOCTI
TOILO), 10 LJIKOM iMOBipHO IIBHJKO HpPH3BO-
JUThb 10 NIpUNIUHEHHS iHAeKcaril. Jlo Toro x my6-
JliKallisi MpOBiHUMHM BUAABHULTBAMH CTaTel
BiAKpUTHUM AOCTYNOM HUHI 3a3BUYall OLIiHIOETb-
cs1 B moHan 1,5 Tuc. moa. CHIA, o 3a3Ha4Ya€ThCA
Ha cailTax BMJaHb. TakuM YMHOM, OCHOBHA INpO-
6siema o0 piHaHCYBaHHSA My6JIiKaliiHOT aKTH-
BHOCTI BITYM3HAHUX HAYKOBLIB 3BOAUTHLCA [0
KoMIpoMicy MiX oOMexxeHUMHU ¢iHaHCOBUMU
pecypcaMu Jiep>KaBU, BUCOKUMH LIIHOBUMHU IOJIi-
THKaMU MI>KHapOJHHUX BUJABHULITB Ta CIpaBej-
JIUBOK BUHAropoJol0 B YKPAiHCbKUX peasifx 3a
AKICHI HayKOBI JOCTiKEeHHS.

Ak Bigomo, 3a gaHuMM Scimago Journal &
Country Rank ykpaiHcbki BueHi 3 adinianiero
«YKpaiHa» ony6JjikyBasiu g0 2022 p. BKJIIOYHO
272 840 poo6iT?2. lle 3arasibHe 4MC/O0, A0 SKOrO
BpaxoBaHO ¢$axoBi BUJaHHA KaTeropii «A», npoi-
HJIEKCOBaHI NepekJiafu CcTaTed, Te3U [AesKUX

1Scopus Mo)ke BUWJIy4YaTH MpPOiHJEeKCOBaHUN
KoHTeHT // [laH 6i6sioTekap : caitT. 02.07.2019. URL:
https://www.xn--80abaqzevtoOrc.xn--jlamh/2019/
07 /scopus.html (gaTa 3BepHenHs: 29.09.2023).

2 Ukraine // Scimago Juornal & Country Rank :
cait. URL: https://www.scimagojr.com/countrysearch.
php?country=UA (gaTa 3BepHeHHs: 29.09.2023).
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KoHepeHI[il, npoBeJieHUX B Ykpaini. Hampu-
KJ1aj, 6yJ10 omy6JikoBaHo 13 453 po6oTH i3 coui-
asibHUX Hayk (y 2022 p. 351 npayg 3 opucnpy-
AeHlii, 336 - i3 couioJiorii Ta nmositoJiorii, 347 - 3
JIIHTBICTUKH Ta MOBH Touo), 35 080 - 3 MmaTeMa-
TukH, 1 084 - 3 ncuxosorii, 91 484 - 3 pisuku Ta
actpoHoMii Tomto. ¥ 2022 p. 6yJsio ony6/iKoBaHO
18413 mpanp, 3 Akux 10 603 6yau my6sikanii
BiJIKPUTOTO JJOCTYIY.

Xo4a B niepioJ; BOEHHOI'O CTaHy JeIKUMHU BU-
J@BHULITBAMM CKacOBaHO IJIaTy 3a ONyo6JIiKy-
BaHHA cTaTel (APCs) yKpaiHCbKMMHU aBTOpPaMU B
KYpHaJIax BIAKPUTOro [JOCTYIy, NPOTe SKIIO
YMOBHO MOCTaBUTH 33 METY 30iIbIIUTH MyOJIiKa-
[[illHy pe3yJIbTaTHUBHICTb B/IBiYi 3a paxyHOK iH-
JuBifyasbHOro ¢piHaHCyBaHHS BapTOCTi Mmyo6JIi-
Kalii Ha MPUKJIaZil KiJIbKOCTi OMy6JIiKOBaHUX Yy
nonepesHboMy 2022 p. pobiT (6e3 ykJIaJeHHS 3
BUJIJABHULITBAaMH JI0JaTKOBUX [JIOrOBOPIiB MpoO
3HWKKH), TO y 2023 p. piHaHCYyBaHHS HAYKH MOT-
pi6bHO 6yJ10 6 OPiEHTOBHO 30iMBIIKTH MaiiKe Ha
1,5 MsIpJ, TPH, BpaXxOBYOUYH NPUBJIHU3HY CepeHI0
BapTicTh my6Jikanii 2 Tuc. aou. CIIA Ta cepen-

HbO3BaXKEHUH KypC aMepUKaHCbKOro JoJjapa Ha
roTiBKOBOMY BaJIlOTHOMY PMHKY YKpaiHH (3a JAa-
HuMu HBY) Ha 30 rpyans 2022 p. y 40,66 rpHL
Ao  He BpaxOBYBATH Ki/NbKICTb cTaTel Biik-
puTtoro goctyny 3a 2022 p. (4acTUHA 3 IKHX OIy-
6J1ikoBaHa 6e3KOIITOBHO 3a PaxyHOK IMOJIITHUK
BU/JIaHb, NepeksiajiB ¢paxoBUX BUAAHb abo 3a pa-
XYHOK CIIJIbHOTO PO3MNOJAUIY IJIaTA MK NOHA[
4yoTUpMa CHiBaBTOpaMH) Ta B3STH 3a OCHOBY ¢i-
HaHCYBaHHA KIJIbKICTb CTaTel 3aKpUTOIO A0CTY-
Iy, TO OTPUMAEMO cyMy B 635,11 MJIH I'pH.

3azHayMMo, 100, 3a JAAaHUMHU MiHicTepcTBa
¢diHaHciB YKpaiHy, Ha piHaHCyBaHHSA YKpalHChKOI
Hayku Ha 2023 p. cnipsimoBaHo 11,9 mapg rpH2.

Po3srisiHeMo Jesiki cTaTMCTHUYHI AaHi. 3a ga-
HUMHM Scimago Journal & Country Rank, 3a kisibkic-
TIO IIpalb y Scopus 3a nepiof fo 2022 p. Ykpaina y
CBITOBOMY PENTUHTY MOCiJjaia 3a3BM4ail MicLis Bij
40-i go 50-1 mo3unii cepexn 150 kpaliux KpaiH 3
ycboro cBiTy. Binbin getanbHima iHpopMmaris mpo
nyGutiKaliiiHi mokasHUKW YkpaiHu B 06asi JaHuX
Scopus HaBejieHa y TabJ1. 1 Ta Ha puc. 1.

Tabauys 1
Iloka3HUKU peUTHHTiB YKpaiHu 3rigHo i3 Scimago Journal & Country Rank
6 Il)ziifrl:reuney Ilepiod (poku), Kinbkicmb po6im
26 1997 (6 338 pobiT)
27 1996, 1998, 2001 (BignoBigHo 5 824, 6 694, 7 795 po6iT)
30 1999 (6 308 pobiT)
31 2000, 2002 (649417 082 poboTH BiZiOBiAHO)
33 2003 (7 175 po6iT)
35 2004 (7 267 pobit)
38 2005 (7 608 pobiT)
39 2006, 2007 (6 938 Ta 6 972 pobOTH BiZINOBIIHO)
41 2019-2021 (18 810,20 478 ta 21 319 pobiT BianoBigHO)
42 2008 (7 402 po6oTH)
43 2009, 2010 (7 2651 7 846 poo6iT BiZiOBiAHO)
45 2011, 2012,2013 (8391,9 172 Tta 10 213 pobiT BianoBigHO)
46 2014, 2015,2017,2018 (10 549, 11 044, 12 861 i 14 618 pobiT BianoBizgHO)
47 2016,2022 (11 361118 373 poboTH BiANOBI{HO)

1 CepeHbO3BaXKEHWH KypC Ha TOTIBKOBOMY BaJIlOTHOMY PWHKY YKpaiHu (3a ganumu HBY) Ha
30.12.2022 // Mindin : caitt. 30.12.2022. URL: https://index.minfin.com.ua/ua/exchange/archive/bank/
nbu/2022-12-30/ (paTa 3BepHeHHs: 29.09.2023).

2 Minin: Ha ¢pinancyBaHHs Hayku y 2023 poui cnpsiMoBaHo Maike 12 mipj rpuBessb // MiHicTepcT-
Bo ¢iHaHciB YkpaiHu odin. cait. 06.02.2023. URL: https://mof.gov.ua/uk/news/minfin_na_
finansuvannia_nauki_u_2023_rotsi_spriamovano_maizhe_12_mlrd_griven-3825 (nata 3BepHeHHs: 29.09.2023).
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Puc. 1. I'paghik 3miHu nokasHuka micys Ykpainu e wopiuHux petimunzax Scimago Journal & Country Rank

[poBigHi mo3unii 3akmaroTe CIIA, Kutai,
Benuko6bputanis, HimeuunHa, fnonia. Hanpu-
KJaJl, K0 po3rasgHyTH Kpamux 30 kpaiH, To
3HAYHO BUIlepePKAalTb YKpalHy 3a KUJIbKICTIO
npaub (1996-2022) @innguaia (30 wmicre,
441 019 npanp), Yexia (29 micue, 442 056 pobiT),
[opTtyranisa (28 wmicue, 446 897 npaup), Janisa
(23 wmicue, 537423 ny6aikauii), TypeyuuHa
(19 wmicue, 842 469 pob6it), LBenia (18 wmicue,
861 788 npanp), [Haig (7 micie, 2 648 539 poobiT).
Cepep Hamux cyciai Ilosbia nocigae 17-te Mic-
e 3 902 167 po6oramu. Haragaemo, o Ykpaina
nepebyBae Ha 45 micui 3 272 840 npangamu. Tox
30IIBIKBIIM KiJIbKICTh my6Jiikalid y Scopus y
4 pasy, Ykpaina Morsia 6 ONMHUTUCHL Ha 16 Micni
Mmix Hizepsnangamu ta LlBeiinapieto.

fAkmo ropopuTH npo ny6JiKalilfiHy aKTHB-
HicTb y 2022 p., To YkpaiHa nepe6yBa€ Ha 47-My
Micui 3 18 413 po60TaMu, OCTYNAOYUCh, 30KPEMA,
PymyHii (45 micre, 18 837 npanp), Yexii (39 micre,
26 375 pobiT), 'pewnii (38 micue, 26 544 ny6Jika-
uii), €runty (24 wmicue, 44 219 npaup), Iosabui
(19 micue, 58 516 pobir).

[IpoaHanisyBaBIIM CTaTUCTUYHI JaHi, MOKHA
NM06GAYUTH 3aKOHOMIpPHICTb, 1110 MOMPHU NepeBaK-
He 3POCTaHHA KiJIbKOCTi cTaTel, peUTHUHT YKpai-
HU 110/10 ny6Jikaliit y Scopus 3Ha4HO ClaB, Npo-
Te OCTAaHHIMU pOKaMHU 3pic Ha KijJibKa MO3UIiH,
asne y 2022 p. 3HOBY BNaB /|0 HAWTipILIOi MO3HAY-
ku 3 2016 p. - 47 micue. Tak, HallkpaluM pe-
3yJIbTaTOM YKpaiHu 6yJio 26 micue 3 220 kpaiH y
1997 p. (6 338 po6iT). TakUM YHMHOM, IOCTAE TO-
CTpa HeoOXiZHiCTh y 306inblIeHH] piHAHCYBaHHSA
ny6Jtikarii y Scopus.

BapTo 3ayBaKUTH, 1[0 3 METOI PO3BUTKY
YKpAlHCbKOI HAayKU MOXKHAa OKpeMO NpULIIUTH

yBary ¢iHaHCOBHMM BUHaropojaM,/diHaHCyBaHHIO
3a ny6Jikanil y HayKOBUX BU/JAHHSX, 10 iHJEK-
CYyIOTbCSI B MDXKHAPOJAHUX HAYKOMETPHUYHUX Oa3ax
JApyroil rpynu. 30KpeMa, Lie CTOCYETbCA My6Jrikanii
JONOMDKHUX pe3yJbTaTiB, AAaHUX TOILO, L0 CJIy-
I'YIOTb 623010 [JIs IOJAMbIINX PE3Y/IbTATIB Ta M0-
JaBaTUMYTbCA [0 BHJAHb, 110 iHJEKCYHOTbCA B
Scopus Ta/abo Web of Science. ¥ npomy npoci-
JOKeHHI il npo6JieMi yBara NpuiIATUCA He Oy/e.

[lepeiifieMo [0 po3srjfAy NPONOHOBAHOTO
MexaHi3My ¢iHaHCYBaHHS.

diHaHcyBaHHS MyOJiKaIl[id y 3aKOp/IOHHUX
dbaxoBUX BUJAHHAX MAa€ OYTH HE3AJIEKHUM Bif
MicIsl po60OTH JiMIlle Ha OCHOBI QaKTy iHZAeKcallil
3aKopZioHHoI ¢daxoBoi HaykoBol my6Jikamii y
Scopus Ta/a6o Web of Science 3 060B’s13k0BUM
3a3HavyeHHsM B iHdopmMauii npo adinianiro aBTo-
pa AepxkaBU YKpaiHa (K y cTaTTi, Tak i B npodi-
Jji). BixnosigHe piHaHCYBaHHSA OTPUMYE Ha CBOIO
0aHKIBCbKY KapTKy BUEHHUH, IKUM € aBTOPOM 3a-
KopJloHHOI ¢axoBoi HaykoBoi my6Jiikanii. ®iHaH-
cyBaHHAl My6JuiiKauiil y 3akopJoHHUX (axoBUX
BU/IAHHAX NPOINOHYETBCA 3[IMCHIOBAaTH 3 po3pa-
XyHKY Ha oAHy ¢axoBy HaykoBy ny6.ikauito. I1y-
6J1iKalLis BUEHUM KiJIbKOX 3aKOPJOHHUX paxoBUX
HayKOBUX POOIT NPOTArOM POKY CJAYKUTUME MiA-
CTaBOl0 [Ji1 OTPUMaHHA LIUM BYEHUM KiJIbKOX
¢diHaHCcyBaHb Ny6JIiKalid y 3aKOpAOHHUX ¢axo-
BUX BHUJIaHHAX NPOTATOM POKY B pPO3Mipi, IpAMO
NPONOPLIIHOMY KiZIBKOCT] TaKuX myoOJIiKalii.

3 meToro ¢diHaHCYBaHHS my6JiKanii ykpaiH-
CbKHX yYEHHUX y 3aKOpJIOHHUX (axXxOBHUX BHU/AH-
HAX CTBOPIOKTHCS: EAMHUN Aep:KaBHUU PeeCTp
YKpalHCbKUX BYEHMX, SKi MyOJIiKYIOThCA B 3aKOP-
JIOHHUX HayKOBHUX BUJIAHHAX, L0 iHEKCYIOThCS Y
Scopus Ta/abo Web of Science; cneniasbHa
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oHJIalH-IaTPopMa (Jasti — oHakH-1aTdopMa)
OiATPUMKHU MyO6JsiKaliil yKpalHCbKHUX Y4YEeHUX Y
BUJIAHHSAX, WO IHJEKCYITbCcs y Scopus Ta/abo
Web of Science, ge koxeH oTpumyBay ¢piHaHCy-
BaHHSA 3a myOJikalil y 3aKopZoHHUX (axoBUX
BUJIAHHSIX MA€E aKayHT i MiCTATbCSA 0COOUCTI JlaHi
BUYEHUX BKJIIOYHO i3 IJIaTDKHUMU peKBi3UTaMHU.

HasBHicTb x04a 6 ofiHiel ny6ikanii B 3akop-
JOHHUX (axoBUX BUJAAHHAX JA€E MOXJIUBICTb
y4eHOMY OCOGHUCTO BiJKPUTH aKayHT Ha OHJIAMH-
miatdopmi. ¥ npodisi HaykoBLUsS Ha OHJIAMH-
aTdopmMi 060B’A3KOBO Mae 6yTH NpUB’A3Ka 10
Horo nmpodiniB y Scopus, Web of Science, ORCID,
Google Scholar.

basoBow oauHuIEe (iHaHCYyBaHHSA Myo6JIi-
Kalliil yKpaiHCbKHX YYEHUX y 3aKOpJOHHHUX ¢a-

XOBHUX BUJIAaHHAX MPONOHYETHCA BCTAHOBUTHU Mi-
HiMaJ/IbHY 3apIlJlaTy CTAHOM Ha MOMEHT iHJieKca-
uii nyo6Jikanii y Scopus Tta/a6o Web of Science
(mani — MiHiMasIbHa 3apILIaTa).

Po3Mip ¢iHaHCyBaHHS MyOGJliKallid yKpaiHCh-
KUX yYEeHUX Y 3aKOPAOHHUX (PaxOBUX BUAAHHSX
MPONOHYETHCS 3/1iMICHIOBATH Bi/[ITOBIIHO /10 TAKHUX
KpUTepiiB: KBapTWJb BUJIaHHA (() Ta piBeHb aB-
TOPCBKOI criBmpari aBTopiB nyosikauii (1-4 piBHi
3aJIeXXHO BiJl KisibKocTi aBTOpiB). Po3Mmip mpewmii
(P) mns opHOro BYEHOIrO 3a OJHY MNy6JiiKaliio
MOKHa 064U C/II0BaTH 3a GOPMYJIOLO:

P = Ko x Kq x Po3mip miHiManbHOI 3apnaamu,

Je koedinienTn BuBy Ky, K, BU3HAYAIOTh-

cs1 32 TabIMLsAMMU 2 Ta 3.

Tabauys 2
KoedinienTn BIyiuBy KBapTUJIiB
Keapmub euaaz}ig;eiitzpus ma/a6o Web Koedbiyicnm enuay (Kq)
Q1 4
Q2 3
Q3 2
Q4 1
Tabauys 3
KoedinienTn BIUIMBY 3a/1€2KHO BiJ KJIbKOCTi aBTOpIB
Kinvkicmb aemopis PigeHb Koedpiyienm en1usy asmopis (K,)
1 nepun 1
2 Jpyruu 0,5
3-4 TPETIiH 0,25
5i Gisbiue YeTBEPTUH 0,1

Y pasi ny6.aikanil Te3 fonoBiZi Ha KoH$epe-
HLii 10 5 CTOPIHOK BKJIIOYHO Pe3yJbTyIO4e 3Ha-
YeHHS1 P IpONOHYETHCA MHOXKHUTH Ha KoedillieHT
0,5, BUILyCcKH BU/IaHb i3 NOBHOLiHHUMHU CTATTAMU
yYaCHUKIB MDXKHapoOAHUX KOHpepeHIill - Ha Ko-
ediuienT 0,75.

[HWi HaykoBi npaui (kHury, MoHorpadii, pos-
Jin MoHorpadii To1o), npoiHekcoBaHi y Scopus
Ta/abo Web of Science, abo mpeMitol0Tbcs 3a KOX-
HY CTOPIHKY 3 PO3paxyHKy fIK IOJiJIeHa Ha KiJb-
KICTb aBTOpIB OJjHa JlecATa MiHIMasIbHOI 3apIia-
TH, a60 KOMIIEHCYETbCS BApTiCTh My6JriKariii.

B yMoBax BOEHHOIO CTaHy JOLiJbHO 6y./10 6
3aMpoIoHyBaTH, 106 aBTOPH, YUE adijialiero
BKa3aHO BHYTPILIHbO IepeMilleHy VCTaHOBY,
OTpUMYyBaJIM 6 Z0AAaTKOBY HaJ[0ABKY 3a 0COOJIH-
BO BaXKKi YMOBH, po3Mip siKol BU3HavaBcs 6 Kabi-
HeToM MiHicTpiB YKpaiHu.

BapTo BUOKpEMUTH [0LATKOBI MOXJIMBOCTI
JJ11 3a0X0YeHHs HAyKOBLIB, AKi JIOTIYHO 3ampo-
MOHYBAaTH B Likl po6OTi:

- 6a3yourch Ha iHdopMauii 3 €guHoro Jep-
»)KaBHOT'0 PEECTPY YKPAiHCbKUX BUEHMX, SKi myo6-

JIKYIOTbCA B 3aKOPJOHHMX HAayKOBUX BUJIAHHSAX,
o iHAeKCcylTbcd B—Scopus Ta/a6o Web of
Science, MiHicTepcTBO OCBiTHU i HayKU YKpaiHU B
KOXKHIH rayiy3i HayKu NpUCY/PKY€E Bifi3HaKu (y BU-
IS/ TpaMoT, HarpyAHUX 3HaKiB TOLI0) aBTOpaM,
SKi MarTh TpU i Gisblie 3aKOPAOHHUX PaxOBHX
HayKOBUX MyOJliKalil, He3aJeXHo BiA Micusa po-
60TH aBTOpa YU MiANOPSAKYBaHHS YCTAaHOBH, J€
BiH mpauioe;

- 6asyrourch Ha iHdopmalii 3 €guHoro nep-
»KaBHOT'O PEECTPY YKPATHCbKUX BYEHHX, sIKi MyOJTi-
KYIOTbCSl Y 3aKOPJIOHHMX HayKOBUX BUJAHHAX, 1110
iHgekcytoTbcs B Scopus Ta/a6o Web of Science, y
KOHIU rajty3i Hayku MiHiCTepCTBO OCBITH i HAyKU
YKpaiHM TNpPUCYHKYE BiJI3HAKKA MiJIPUEMCTBAM,
YCTAaHOBAM Ta OpraHisalisiM, a TaKoXK iX KepiBHU-
KaM Ta/4M KepiBHUKaM CTPYKTYPHHUX MiApO3.iJiB,
Jle TIPaLIOIOTh aBTOPH 3 BEJIMKOIO KIJIBKICTIO 3aKO-
PAOHHUX GaXOBUX HAYKOBUX IMy6 IiKaLlid.

Hacamkinenpb 3 MeTOI CHpPOILEHHS IpolLe-
AypHY npolecyaJbHOl [iAJBHOCTI OKpeMHUX Ipa-
BOOXOPOHHUX OpPraHiB peKOMEH/J0BAaHO BKJIKOYATH
[0 TEeKCTy HOPMaTUBHO-NPAaBOBUX JOKYMEHTIB
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TBepKEeHHd 11040 BiAOBiJAJBHOCTI 3a MOpY-
IIeHHA YWHHOI'O 3aKOHOJABCTBA 3 KOPHUCJIHUBHUX
MoTuBiB. Hanmpuknaz, yci 3710BMuCHI Ail 10740
HE3aKOHHOr0 OTpUMaHHA GiHaHCYBaHHS, NpPU3-
HayeHoro iHIIK oco6i, 3a my6Jikalii y 3akop-
JIOHHUX PpaxoBUX BUJIAHHSX a60 BUAABaHHS cebe
3a iHLIy 0CO6Yy 3 MeTOH OTPUMAaHHS Takoro ¢i-
HaHCYBaHHA MPOIOHYETbCA MNPUPIBHIOBAaTU [0
IaXparCbKUX JiH, 3a fIKi 3arpoXKye Bifnosiganb-
HICTb BiZINOBIZIHO /10 YUHHOTO 3aKOHO/1aBCTBA.
BHUCHOBKHU. 3 MeTol0 CTBOpEHHS CHPHUAT-
JIMBUX YMOB JJI IPOBeJIeHHA AKICHUX HayKOBUX
JOCHiPKeHb MI>KHApOJAHOTO PiBHA Ha TepuUTOpii
YkpaiHy, cnpUsHHSA 3pOCTaHHA PeUTUHTy YKpai-
HU Ha MiDXXHapoJHOMY DiBHi, 30kpeMa y cdepax
HAayKW Ta 3aXUCTy IpaB TPOMAJAH, PO3BUTKY
IHHOBaLi} i HAYKOBO-TEXHIYHOTO NPOrpecy B YK-
paiHi, a Takox nonyJisspy3auii npodecii HaykoBL s
cepes MOJIOAI y JOCJI/DKEHHI PO3IJIAHYTO MOX-
JIUBi IJIAXA BUPIilIeHHS MNpo6JeMU HaJIeKHOI
Jlep>KaBHOI MiATPUMKH Ta piHaHCyBaHHS my6JIi-
Kalliil yKpaiHCbKHX Y4YeHUX y 3aKOpJOHHUX ¢a-
XOBUX BUJJAHHAX BIiIOBIJHO 10 TaKUX KPUTEPIiB:
- piBHI IpaBa Ta MOXJIMBOCTI Ha OTPUMaHHA
¢diHaHCcyBaHHSA NyO6JIiKalil y 3aKOpAOHHHUX daxo-

BUX BUJIAHHSAX 3 OOKY JlepKaBU, He3BaXKaO4uX Ha
BiK, CTaTh, pacy, HalliOHaJIbHICTh, peJIiriiHi mepe-
KOHaHHS, colliaJIbHUH, MaWHOBHUH CcTaH, Micle
po60TH, TEMAaTUKY JLOCIiI>KEHD TOILO;

— ¢iHaHCYBaHHSA 32 HAsSIBHICTb 3aKOP/IOHHHUX
daxoBUx my6JiKallii HaAETHCA JIUIEe 0COBUCTO
BUEHOMY 0e3 MocepefHUITBA YCTAHOBY, Je BiH
NpaloE, YM TPETIX 0cib 3315 MiZIBUIIEHHS HOro
HayKoBOI epeKTHUBHOCTI Ta SIKOCTi, omyJisipu3a-
Uil yKpaiHCbKOI HayKy 1 3a/lydeHHd [0 HayKu
KOHKYPEHTOCIPOMOXHUX NpodecioHa iB MixHa-
POAHOTrO PiBHS;

- cyMmu ¢PiHaHCYBaHHS 3aKOpPJOHHHUX ¢axo-
BUX MyOJIiKaI[i BCTAaHOBJIIOKOTHCS MPO30PO.

3anpoNOHOBAHO BHU3HAYeHHS IOHATb «Me-
XaHi3M Jlep>kaBHOI NiATPUMKHU Ta $iHaHCYBaHHSA
ny6JiiKalii yKpaiHCbKUX YYeHUX Y 3aKOPAOHHUX
daxoBUX BHJAHHAX, BKJIYEHUX [0 MPOBIJHUX
MDXKHapOJHUX 0a3 JaHUX», «IPOBiAHI Mi>kHapo-
Hi 6a3u JJaHUX» Ta «3aKOpJIOHHe ¢$axoBe BUAAH-
Hs». [IpoaHasizoBaHO myOJIiKal[iiHy aKTHUBHICTb
(1996-2022) ykpalHCbKHUX Y4YEHUX Yy HAYKOBHUX
BU/IaHHSX, U0 iHAEKCYIOTbCSA B Mi>XKHapO/Hill Ha-
YKOMETPUUHIiH 6a3i ;aHux Scopus.
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IMPROVING THE PUBLICATION ACTIVITY OF UKRAINIAN SCIENTISTS:
PROBLEMS, SOLUTIONS, THE USE OF MATHEMATICAL AND STATISTICAL
METHODS

Many Ukrainian and foreign scholars have been studying the problems of financing scientific
activities for a long time. Moreover, such issues are even raised in the works of scholars from
developed Western countries. The range of such studies is extremely wide: from analysing
problems and violations of the above-mentioned principles of law to modelling innovative
grant support systems, including those that model an equal and fair system. Foreign scientists
mostly focus on the specifics of grant provision and its impact, improvement and innovation of
the financial resource allocation system in the field of science, etc. In Ukraine, the vast majority
of research is concerned with the comparative characteristics of the share of the gross domes-
tic product allocated to science funding, general problems of international cooperation with
foreign grant providers, improvement of the system of financial resources allocation in the field
of science, etc. Unfortunately, no attention has been paid to specific mechanisms of rewarding
publications in leading foreign scientific journals. This issue is no less important, since individ-
ual support for publication activity is a powerful “lever of encouragement” for researchers and
academic staff, which directly affects the results of a particular institution in the chain of inter-
national and national rankings. In addition, such support contributes to the development of
science, scientific and technological progress, and raises the country’s rating in the internation-
al arena.

The article is devoted to the formulation of possible ways of solving the problem of proper
State support and funding for publications of Ukrainian scholars in leading foreign professional
journals in accordance with the following criteria: equal rights and opportunities to receive
funding for publications in foreign professional journals from the State, regardless of age, gen-
der, race, nationality, religious beliefs, social and property status, place of work, research topic,
etc. funding for foreign professional publications is provided only to the scientist personally
without the mediation of the institution where he/she works or third parties in order to in-
crease his/her scientific efficiency and quality, to popularize Ukrainian science and to attract
competitive international professionals to science; the funding of foreign professional publica-
tions should be set transparently.

The mechanism for calculating the relevant funding has been formed. The definitions of the
concepts “mechanism of state support and financing of publications of Ukrainian scientists in
foreign professional journals included in leading international databases”, “leading interna-
tional databases” and “foreign professional journal” have been proposed. The article analyses
the publication activity (1996-2022) of Ukrainian scientists in scientific journals indexed in the
international scientometric database Scopus.

Key words: scientific and technical activities, funding, legislation, statistics, mathematical calcu-
lations, improvement of the regulatory framework.
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OCOBJIMBOCTI BUKOPUCTAHHA CIIEHIA/IbBHUX 3HAHDb
ITPU PO3CAIAYBAHHI 3AXOIIVIEHHA ITPEACTABHUKA BJIAJU
ABO ITPALIBHUKA ITIPABOOXOPOHHOI'O OPTAHY AK 3APYYHUKA

EdexTrBHE po3ciiyBaHHS Gy/b-IKOT0 KPUMiHAJbHOTO MPAaBONOPYLIEHHSI HE MOXJIMBe 6e3
BUKOPUCTAHHS CllelliaJIbHUX 3HaHb. 3aXOIJIEHHS Mpe/CTaBHUKA BJIaAH abo MpaliBHUKA Mpa-
BOOXOPOHHOTO OpPTaHy K 3apy4YHHKa He € BUHSATKOM, HaBIIAKH, 3 MOMEHTY OTPUMaHHSA iHO-
pMauii mpo 37ilicCHEHHS 3aX0IJIeHHs] BUHUKAE OTpeba B 3a/Iy4eHHi creliaiicTiB i3 pi3HuUX ra-
Jly3el 3HaHb, 30KpeMa iHCIleKTopa-KpUMiHaslicTa, KiHoJsiora, BUOYXOTeXHiKa Ta iH.

MeTo0 po6OTH € JOCJIXKEHHS HAayKOBUX HaAIpalloBaHb i3 NUTaHb BU3HAYEHHS MOHSTTS
«Crelia/ibHi 3HAaHHSA» Ta 3’ICYBaHHS IXHbOI PoJIi M, Yac po3cJiyBaHHsI KPUMiHaJIbHUX MPO-
Ba/KeHb 3a CT. 349 «3axomieHHsl MpeJCTaBHUKA BJaJid abo MpaliBHUKA MPAaBOOXOPOHHOTO
opraHy sk 3apy4yHuka» KpumiHasibHOro Kojaekcy YkpaiHu. Jljis AOCATHEHHS MOCTaBJIEHOI
MeTH B JOCJi/pKeHHI 6y/J10 BUKOPUCTAHO TaKi MeTO[H, SIK-OT: aHaJli3, CHHTe3, MOPiBHSIHHS,
KPUTUYHE MUCJEHHS, a TAKOX CUCTEMHO-CTPYKTYPHUHN, 3 METOI0 NMPOBEJEHHS IPYHTOBHOTO
JOCJIIPKEHHSA TeOPEeTUYHUX HalpaLloBaHb, pe3y/bTaTiB CJAi[401 Ta CyZ0BOI IPAKTHUKH, CUCTe-
MaTH3alii pe3yJbTaTiB i GOpMyII0BaHHS BUCHOBKIB.

ApryMeHTOBaHO, 1[0 O/IHUM i3 HaNPSMIB HiiBUIIeHHS e)EeKTUBHOCTI BUSIBJIEHHS Ta PO3CIiAy-
BaHHS 3JI0YMHIB € BUKOPUCTAHHS Clelia/IbHUX 3HaHb Y JislJIbHOCTI IPaBOOXOPOHHUX OPTaHiB.
3okpeMa, MiJ| Yac po3c/aiayBaHHs 3axOIJIEHHS MpeJ/ICTaBHUKA BJaJu abo MpaljiBHUKA MPaBo-
OXOpPOHHOI'0 OpraHy fAK 3apy4YHHUKa Creljia/IbHUMY 3HaHHAMMU CJIiJi BBAXKaTH HaBUYKU Ta BMiH-
Hs B NEeBHil rasysi, iki BAKOPUCTOBYIOTbCS Y KPUMiHa/JIbHOMY NPOBA/XKEHHI Ta CIPUSIOTh
BCTAHOBJIEHHIO iCTHHU y CIPaBi, 110 cupusie epeKTUBHOMY 3aKiHYEHHIO PO3CJIilyBaHHS.

Y pesyJsibTaTi MpOBeAEHOTO JOC/IIPKEHHSA 3/IiHCHeHO KIacudikaliiio crelialbHUX 3HaHb, a ca-
Me: 3a MpOIEeCyaJbHUM IOJIOXKEHHSIM 0COOH, siKa IX 3aCTOCOBYE, 3a GOPMOI0 BUPAXKEHHS, 32
BUHUKHEHHSIM HeOoOXi/JHOCTi BUKOPHUCTaHHS ClieljiaJIbHUX 3HaHb Ha IEBHOMY eTani po3ciiay-
BaHHs, 3a GpOpMOI0 KiHLIEBOTO pe3y/bTaTy, 3a Tajly3310 3HaHb, 3a CTyIeHeM KOHcIipalii, 3a
MeTO BUKOPHUCTAHHS, 32 3HAYeHHAM OTPUMaHUX pe3yJ/bTaTiB.

3a pe3yJsibTaTaMU KOMILJIEKCHOT'O aHaJIi3y 3allpONIOHOBAHO TPY GOPMH BUKOPHUCTAHHSA CIelia-
JIbHUX 3HaHb NiJl 4ac 3/jiiCHeHHs po3C/IilyBaHHs 3aXOIJIEHHs pe/CTaBHUKA BJau abo mpa-
LiBHUKA MPaBOOXOPOHHOI'0 OpPraHy fIK 3apy4YHHKa: 3aJlydeHHs CleljiajicTa [0 NpOBeJeHHs
cnigyux (po3LIyKOBUX) Ail, IPU3HAYEHHS CyOBUX EKCIIEPTHU3 Ta KOHCYJIbTYBaHHS.
OxapaKTepr30BaHO pOJib CIleLjiaJliCTiB MiJ 4ac 3a/lydeHHs [0 NPOBEJEHHS TaKWX TUIIOBUX
cijiaux (po3UIYKOBUX) [IiH, IK OTJIsIA MicUsl OAL, OMUT i CIiAYMiA eKCliepUMeHT. 3alponoHo-
BaHO OPIEHTOBHUH MepeJiiK CreljiadicTiB, AKi MOXKYTb HaJlaTU JONOMOTY CJlil40My, Ta OKpec-
JIEHO 3aBJ]JaHHS, KOTPi MOXXJIMBO BUPILIUTH 3aBASKU Takik B3aemozil. [1ojaHO opieHTOBHUH
nepeJiik 3aB/laHb, BUPILIEHHIO SIKUX CIPHUSE NPU3HAYEHHS CYI0BUX €KCIIEPTHU3.

Katouosi cioea: kpumiHaibHe npoeadiiceHHs, docydose po3caidy8aHHs, KpUMIHAAICMUYHA Me-
moduka, 3axon/eHHsl 3apy4HUKd, NpedCmAasHuK 61adu, Npayi@HUK NPagooXOpoOHHO20 OpP2aHy,
cheyianbHi 3HAHHS, KpUMIHAAICMUYHA Memoduka.

OpuzinanbHa cmamms

BCTVYILI. 3rigxo 3i cT. 2 KpuMinanbHOro npo-
LecyasbHOro Kojekcy Ykpainu (gasi - KIIK Yk-
paiH{) 3aBAaHHAM Oy/b-KOr0 KPHUMiHaJBHOTO
NPOBa/PKEHHSI € 3a0e3MeyeHHs MIBUJKOTrO, MOB-
HOTO Ta HeylepemKeHOro po3c/ifyBaHHs, 1106
KOXXHUH, XTO BYMHUB KPUMiHa/IbHE NPaBONOPY-
HIeHHs], 6YB NPUTATHYTHH 10 BiZ|TOBi1a/IbHOCTI B

Mipy cBo€il BUHM!, Buxoasuu 3 BULe3a3HAYeHO-
ro, 3aBJJaHHAM IIPAaBOOXOPOHHUX OPTaHiB MiJ 4ac

1 KpumiHa/ibHUM npolecyalbHUM KoZieKe YKpa-
iHM : 3akoH Ykpainu Big 13.04.2012 Ne 4651-VI //
Baza ganux (B/]) «3akoHoAaBcTBO YKpainu» / Bep-
xoBHa Pasa (BP) Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/4651-17 (mata 3BepHEHHS:
26.10.2023).
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3[iMCHEHHA pO3C/ilyBaHHA 3axOIJIeHHS IMpeJ-
CTaBHMKA BJIaAu abo MpaliBHUKa MPaBOOXOPOH-
HOTO OPTaHy sIK 3apy4YHHUKa € TI0BHe i 06’'EKTHUBHE
BU3HAYeHHS1 0OCTaBUH 3JI0YMHY, 36HUpaHHA [0-
CTaTHIX [0Ka3iB JJid NiJTBepJKeHHI BUHU 3J10-
yuHUA Towo. O4eBUAHO, 10 HAa ePeKTUBHICThb
JLOCYZI0BOI'0 PO3C/iflyBaHHA OKpeCJeHHUX KpHMi-
HaJIbHUX NpaBONOpYlLIeHb BIJIMBAE BiANoOBifHe
Jlo MoTpeb6 3acTOCYBaHHS CllelliaJIbHUX 3HaHb,
HAayKOBO-TEXHIYHUX 3aCO6iB, MPUCTPOIB, METO/IIB
JlJIs1 BUSIBJIEHHS, 30U paHHs, JOCTiIP)KeHHS Ta Olii-
HIOBaHHA JI0Kas3iB. Tak, HeZJOCTaTHE 3aCTOCYBaH-
H{] 3HaHb CIeliaJicTiB y npoueci J0CyL0BOT0O po-
3CJIiAYBaHHSA KPUMIHaJIbHOIO MPaBOMOPYLIEHHS
3a cT. 349 KpuMiHa/ibHOTO KoJleKcy YKpaiHu (Ja-
Ji - KK Ykpainu) cnpusie BUHUKHEHHIO Mepel-
KO/ y TpoLeci JOKa3yBaHH, 110 NPOABAATBLCA B
HEOOIPYHTOBAHOMY INpPU3HAYEHHI EeKCIepPTHUs,
HeeEeKTUBHOCTI NPOBEeJEeHHs CaiA4yux (po3uly-
KOBUX) i (mani — CP/l), Koain HEOBXiAHUM € 3a-
JIy4eHHs crieljianicTiB. Bce Lie 3HMXKy€E IBUAKICTD
i AKiCTb JOCYLOBOTO CAifCTBA.

3’sicyBaHHS MOXJIMBUX GOPM BUKOPUCTAHHS
crenjaJbHUX 3HaHb Mij 4ac 3/iACHEHHS pPO3CJi-
JlyBaHHS 3axXOIJIEHHS IpeJiCTaBHUKA BJaAu abo
NpaniBHUKa NPaBOOXOPOHHOrO OpraHy sK 3apy-
YHUKA CIPUATHME BHU3HAYEHHIO YCHIIIHOIO Ta
paLioHa/JIbHOrO aJrOPUTMYy AiMl Caif4yoro, miJiBu-
LUIeHHI0 pe3y/abTaTUBHOCTI npoBefeHHs CP/l Ta
MoiHGOPMOBaHOCTI C/iAYOro M0/0 KpUMiHa/b-
HOT0 NpoBa/ikeHHs 3a cT. 349 KK Ykpainu.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
Mmoo CTaTTi € aHasli3 0COGJMBOCTEN BUKOPUC-
TaHHSA CIHelliaJlbHUX 3HaHb IiJ Yac 3AiMCHEeHHS
KpPUMiHAJIbHOTO MPOBA/KEHHS 3a (aKTOM 3ax0-
IUIEHHS TpeJCTaBHUKA BJaAM abo MpaliBHUKA
IIPaBOOXOPOHHOI0 OPraHy fK 3apy4YHHKa.

JJ1a [oCATHeHHA 3a3Ha4eHOol MeTH CJiiJ, BU-
pIlIMTH TaKi 3a80aHHS: 3AIACHUTH aHaJi3 HayKo-
BUX HalpalloBaHb i3 NUTaHb BUKOPUCTAHHA
creljaJbHUX 3HaHb MiJ| Yac 3/ilCHeHHs A0CYy/10-
BOTO pO3CJilyBaHHA KPUMIHAJbHUX MpPaBOIO-
pyllleHb; 3’ICYBaTH 3MiCT MOHATTS «cCIeliaJbHi
3HaHHM»; BU3HAYUTHU OCOOJIMBOCTI BUKOPUCTAH-
HA CleljjaJIbHUX 3HaHb MiJ 4ac JOCYLOBOro CJaif-
cTBa 3a cT. 349 KK Ykpainu; BcTaHOBUTH GOpMU
BUKOPUCTAHHA Cllellia/IbHUX 3HaHb Nij| 4yac po3c-
JIiIyBaHHS OKPECJIEHOTO MPaBONOPYLIEHHS; JA0C-
JIIIUTH OCOGJIMBOCTI BUKOPUCTAHHS CIleliaIbHUX
3HaHb Mif yac npoBeneHHsa CP/l; BU3sHauuTH opi-
€HTOBHUH IepesiiKk CyJLOBUX €KCIepTu3 Ta
3’scyBaTH NUTAHHS, SIKI MOXJIMBO BUpILIUTU B
pe3yJ/ibTaTi IpU3HaYeHHA Ta NPOBeJEeHHA TaKUX
JOCJIi/KEHb; PO3IJISIHYTH KOHCy/bTaliiiHy ¢op-
My BUKOPHUCTAHHS Clleljia/lbHUX 3HaHb.

METOAO0JIOTIA AOC/TIAXEHHA. Ilix yac
MPOBEJEHOr0 AOC/II/PKEHHS MeTOJOJIOTiuHe Mif-

I'PYHTA CTaTTi CTAHOBW/IM 3araJibHOHAYKOBI Me-
TOZY aHaJi3y, CUHTEe3Y, IOPiBHAHHSA, KPDUTUYHOT O
aHasi3y, 3a JONOMOIOI SIKUX OYJIO JOCJ]iJKEeHO
TEOpEeTUYH] HampaloBaHHS 3 NUTaHb, NOB’s3a-
HUX i3 BUKOPUCTAHHSAM CHeLiaJIbHUX 3HaHb, iX
y3araJibHeHHSIM Ta pOpPMYJIIOBAHHSIM BHUCHOBKIB,
Ta CUCTEMHO-CTPYKTYPHUM MeToz, 10 Horo 6y/10
3aCTOCOBAHO 3 MeTO0 Kiacudikarii creniaibHUX
3HaHb Ta GOPM IX BUKOPHCTAHHS.

PE3YJIbTATH JOC/IAKEHHA TA
JAUCKYCIA. llepmioyeproBo mij 4ac npoBeAeHHS
JLOC/TiI>KeHHs HeobXilHO 3'iCyBaTH 3MICT MOHAT-
TS «CIeliaJbHi 3HAHHA». Y3araJbHIOIOYU HAyKO-
Bi HampallOBaHHS, HaMU GYJI0 BCTAHOBJIEHO, 1110
HayKOBLi NPUAIAITE I'PYHTOBHY yBary BHU3Ha-
yeHHI0 JediHilii uboro nmoHsaTTs. BogHodyac Ha
3aKOHOJaBYOMY piBHI BiZICyTHE BU3HA4YeHHH I10-
HATTA «CHelia/JbHI 3HAaHHA», ICHYIOTb JIMIIe I0-
HATTA CTaTycy ocCi6, fAKi MalTbh Taki 3HaHHA, a
caMe: «CIleljaJicT» i «eKcrepT».

Tak, B. 10. llleniTbko (2014, c. 11), BU3Haya-
I04YM CrieljajbHi 3HaHHfA, BKa3ye, 1110 e cCucTeMa
HayKOBHUX BiloMOCTel Y1 HABUYOK 06’ €KTUBHOTO
XapakTepy, AKi OTpUMaHi BHACAILOK IpOXO-
JOKeHHS BUI0i mpodeciiiHol miAroToBKHY, A0CBiAY
HAayKOBOI Ta NMPaKTHUYHOI JiJIbHOCTI Ta BiJNOBI-
JAKTb CY4aCHOMY PiBHIO.

10. M. Komap (2019, c. 115) cnenjiaibHUMHU
3HAHHAMU BBaXKa€ HAYKOBI, TeXHIYHI, KpUMiHaJIi-
CTUYHI Ta npodeciliHi 3HaHHSA, OTPUMaHi B Mpo-
1eci HaBYaHHS, a TAK0XK HaBUYKH, HAOYTI MmiJ| yac
pPO60TH y MEBHHUX ray3sx NPaKTUYHOI AisiJIbHOC-
Ti, Il0 BUKOPUCTOBYIOTbCS B IOEAHAHHI 3 HAyKO-
BO-TE€XHIYHMMM 3ac06aMHU 3 METOI0 MOILIYKY, BH-
SABJIEHHS, BUWJIyYeHHS Ta [JOCJAiIKeHHA CJiJiB
KPUMiHaJIbHOTO IPaBONOPYLIEHHA AJ151 0, eprKaH-
He iHdopMarii, ika Mae 3HayeHHs Mif 4ac BCTa-
HOBJIEHHS iICTUHY Y KDUMiHaJIbHIH ClIpaBi.

[HI1i HayKOBLi BIAMOBIHO A0 Cy4yacHOI I0pU-
JAUYHOI [JOKTPUHU CIleljiaJIbHUMHU 3HAHHAMHU
BBAXKAlOTb 3HaHHf, fIKI He € 3araJlbHOBIJOMUMH,
TOOTO TaKi 3HAHHsf, 110 He MAITb MAacoBOro MO-
LIMPEHHS, a TAKO>XX BUSHAYAIOTH, 1110 HUMU BOJIOLIE
obMexxeHe KoJ10 $axiBLiB. 30KpeMa, 3aCTOCYBaHHS
CreLiaJIbHUX 3HaHb Y AOCYL0BOMY PO3C/iyBaHHI
6a3yeTbCsl NepeayciM Ha 3a/ydyeHHi Jj0 mpouecy
po3cililyBaHHs creljajicta W ekcnepTa, TOOTO
0C0o0H, sIKa BOJIO/II€ BiIIOBIAHUMM clieliaIbHUMHU
3HAaHHSIMU Ta HaBU4YKaMHu. [lepesik nuTaHb, AKi
BUPIIIYIOTbCA KOXXHUM i3 HUX Y KPUMIHaJIbHOMY
IPOBa/PKeHHI, 06YMOBJIIOEThCA iX Npolecyaib-
HUM ctaTycoM (Kikinuyk Ta iH., 2018, c. 7).

OTxe, cneljia/IbHUMU 3HAaHHSAMMU NiJ| 4ac po3-
C/lilyBaHHA 3axOIlJIEHHs INpeJCTaBHUKA BJIAAU
abo mpainiBHMKa MPaBOOXOPOHHOTO OPraHy $iK
3apy4YHMKa, Ha Hally AyMKY, CJiJi BBXKaTU HABHU-
YKM Ta BMiHHAI B NeBHiM ranysi (ix nepesik
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HeCKiHYeHHUH, BiH 3a/1€XKUTh Bij noTped po3cii-
JYyBaHHA, a TaKOXX PO3BUTKY HAayKH | TeXHIKU B
1iJioMy), 10 3aCTOCOBYIOTBCSA IMiJ| Yac KpHUMiHa-
JIBHOTO IPOBa/KEHHS, CIPUAIOTh BCTAHOBJIEHHIO
ictuHU y cnpaBi W edeKTHBHOMY 3aKiHYEHHIO
po3ciigyBaHHs. Cy6’€KTOM — HOCIEM CIellia/IbHUX
3HaHb € CIeLialiCT.

Tak, yyacTb cnenjasicra mij, 4yac 34iliCHEHHSA
KPUMIHQ/JIBHOTO CyZIOYMHCTBAa perJlaMeHTOBaHa
craTtTaMu 71, 228, 236, 237, 240, 245, 360 KIIK
Ykpainu. 3okpema, cT. 71 KIIK Ykpainu BusnHavae
crenjasicToM 0co0y, sika BOJIOAIE clielia/IbHUMU
3HaHHAMU Ta HaBUYKaMU i MOXKe HaJlaBaTH KOH-
CyJibTalii, MOSICHEHHS, IOBiJKHM Ta BUCHOBKHU IIiJi
4ac J0CyJ0BOTO pO3C/ilyBaHHA i Cyl0BOr0 po3T-
JAAy 3 NWTaHb, 1[0 NOTPeOYOTh BiJOBIAHUX
crielliaJibHUX 3HaHb i HaBUYOK. CnerjiajicTiB A0
NpoLecy po3C/IilyBaHHS KPUMiHaJIbHOTO IpPOBa-
JPKEeHHS 3a/1y4a€ Cil4Ui 3 METOI0 Ha/laHHS KOH-
CYJIbTaTUBHOI, TEXHIYHOI Ta IHIIOI JONIOMOTH IiJ
Yac NpUUHATTS NpoliecyajbHUX pillleHb i mpoBe-
JleHHs cliuux (po3niykoBux) Aiil. B. Herpe6erb-
kuh (2018, c. 249) BUOKpPEMJIIOE OCHOBHI BUIU
JOMOMOTH, 10 HaJla€ COeliaJicT mifJ 4ac BUSIB-
JieHHs, ¢ikcallil Ta BUJIydeHHs [0Ka3iB, a came:
KPUMIHA/IICTU4YHY, METOJO0JIOTI4YHYy, KOHCYJ/IbTa-
THUBHY U TEXHIUHY.

Y pesy/ibTaTi KOMIJIEKCHOTO PeTeJIbHOIO J0-
CJTiPKEHHST HaykoBoi JjiTepaTypu (Byima, 2023;
Bongap, 2019; Jauyk, 2010; Kocmina, 2011), ci-
JA4YO0i Ta eKCHepTHOI MPaKTUKW HaMU 3[1HMCHEHO
ki1acudikalliio crelia/bHUX 3HaHb MiJ 4ac JoCy-
JOBOT0 PO3C/iyBaHHSA 3a TAKUMH MiJICTaBaAMMU:

1) 3a mpouecyajJbHUM MOJIOXKEHHSIM 0CO6H,
dKa X 3aCTOCOBYE:

— 0co0H, SIKi 3IHCHIOIOTH JIOCY[OBE PO3CIi-
JyBaHHA Ta ONEePaTUBHO-PO3LIYKOBI 3aX0AU: CJii-
J4WH, i3HaBayY, ONIepyNOBHOBAXKEHUH, IPOKYPOP;

- 06i3HaHi ocobH, mpolecyaibHe MOJOXKEH-
HA IKMX BU3HA4Ya€ThCS HASBHICTIO B HUX CIelia-
JIbHUX 3HaHb: €KCIepT, CIeLiasicT, nejaror, ne-
pekJaziay, Jikap, cypZonepek/azaay;

— 06i3HaHi 0co6H, MpolecyajbHe MOJIOXKEH-
HA SIKMX He BU3HAYa€TbCA HAfABHICTIO B HUX CIle-
[[ia/IbHUX 3HaHb: PeBi30p, TEXHIYHUHN iHCIIEKTOP,
CHiBpOOITHUK MOAATKOBOI aAMiHicTpanii Ta iH.;

2) 3a popMoOI0 BUpaKeHHS: yCHA, NMCbMOBA,
3MillIaHa;

3) 3a HeOoOXiJJHICTI0O BUKOPHUCTAHHSA crelia-
JIbHUX 3HaHb Ha [IeBHOMY eTalli po3C/IijlyBaHHs:

- [0 TOpyLIeHHSl KpHUMiHaJbHOTO IpOBa-
JDKEeHHS 4M MicJis BHeCeHHS BifoMocTelt fo €au-
HOT'O PEECTPY AOCYAOBHUX PO3CJIilyBaHb;

- Ha NOYaTKOBOMYy Ta MNOJAJbIIUX eTanax
po3caifyBaHHA;

4) 3a $opMOI0 KiHLIEBOTO pe3yJbTaTy: A0Bi-
JIKa, BUCHOBOK, IIOSICHEHHS1, KOHCYJIbTaLlif;

5) 3a9yacoM B3aeMo/il: MocTiHa, THMYacoBa
(emizoaunyHa);

6) 3a rajys33io 3HaHb: MeAWYHi, GioJsioriuHi,
TeXHiYyHi, 6a/icTUYHi, XiMiYHi, KOMIJIEKCHI Ta iH.;

7) 3acTymneHeM KOHCHipaLjil: [JIaCHi, HETJIACHi;

8) 3a MeTO BUKOPUCTAHHS: MOIUYK, BUSB-
JIeHHsI, BUJIyYeHHs], TIaKyBaHHs, NomepeaHi abo
eKCIepTHI JoCHiKeHHA CJIiIIB 3JI0YHUHY;

9) 3a 3HaYeHHSIM OTPUMAaHUX pe3yJbTaTiB:
JOKa30Bi YU OPIEHTYIOYI.

Takox y nporeci aHali3y TeOpeTUYHHUX Ha-
IpaloBaHb BCTAHOBJIEHO, 110 Oi/NbIIICTL HAyKO-
BI[iB 32 $opMoOI0 B3aEMOJii creliajibHi 3HaHHSA
MOJIJIAIOTE Ha NPOLeCyasbHi Ta HENpOoLecyaabHi
(IllepbakoBchkuii, KpaBuenko, 1999, c. 10; Ky3b-
MivoB, [Ipokonenko, 2001, c. 200), ajsie € HAyKOBIIi
(Jlucuuenko, 1979, c. 20-24; bigusk, 2019, c. 47),
AKi He OAINATD Taki AYMKA. MU BBaXKaEMO, 110
Lel MoJiJ € AOBOJIi JUCKYyCIMHUM, TOMY L0 B Me-
’KaX BUKOHAHHA 3aBJlaHb PO3CJiJlyBaHHS He Ma€
Micua JJi1 HenmpolecyalbHUX GOpM B3aeMOJIL
To6ToO BCi Ail caigyoro, a came B3aEMoZis Caig4do-
ro 3 NeBHUM CIel[ia/licTOM, BUKOPUCTAHHS HOro
3HaHb | HAaBUYOK 3/iMCHIOETHCH 3 METON, BU3HA-
YEeHOI0 KpHUMiHaJbHUM IpoLecyajJbHUM 3aKOHO-
JlaBcTBOM. X04a HellpoliecyajibHa ¢popMa BUKOpH-
CTaHHA CIeljia/IbHUX 3HaHb NpPSMO He Iepen-
6aueHa 3aKOHOM, aJie ii BUK/IIOUeHHS] He MOXJ/IUBE
3 KPUMIHAJIbHOTO MPOLECY, OCKIJIbKA BOHA aKTHUB-
HO BUKOPHCTOBYETBCS 3 METOI0 MOBHOrO, Bcebiy-
HOTO, 00’EKTUBHOrO MPOBEJEHHS PO3C/iAyBaHH:
KpUMiHaJIbHUX NpaBonopyueHb. OTxe, cnewjiaib-
Hi 3HaHHA K popMa HelpoliecyaibHOI B3aeMOJIl
BiZiirpaloTh BaXKJMWBY poOJib MiJi 4ac 3[iHMCHEHHSA
posciiyBaHHs, aje iX BU3HAYeHHs 4epes fAedi-
HILIIIO NOHATTA {K «HeIlpouecyalbHi» MA BBaXa-
€MO He 30BCiM KOPEKTHHUM.

Ca1ipy 3BepHYTH yBary Ha CJIyLIHe YTOYHEeHHs
0. B. Taitgap (2022, c. 32), ujo HenpouecyasbHi
dbopMU BHUKOPHCTAHHS CHeljajJbHUX 3HaHb Hif
Yyac J0CYyZOBOrO pO3CJilyBaHHS He 0O3HA4aloThb
HeIpoLliecyaJbHOro iX BUKOPHCTaHHS, a HaBIaKHY,
KOXKHUU paKT 3aCTOCYBaHHS TaKoi Hempolecya-
JIbHOI popMHU 3/1iHCHIOETHCS BUKJ/IIOUHO 3 JJOTPH-
MaHHSAM BUMOT YHHHOI'O 3aKOHO/IaBCTBa.

[llofo Heo6xiAHOCTI BUKOPHUCTAHHS HENpo-
necyaJbHUX $OpM MiJ 4yac po3caifyBaHHSA 3J10-
YUHIB cJiJf HaBecTH no3ulito A. I. Byiimu (2023,
c. 84). Tak, mocaigHULSA TPAKTYE, [0 METO BU-
KOPHCTAHHSl HeNpolecyalbHUX GopM creliaib-
HUX 3HaHb € OTPUMaHHS OpieHTy04Yoi iHpopMa-
nil, fka Moke OyTH BHUKOpPUCTAHA 3 METOI0
PO3ILIYKY Ta BCTAHOBJIEHHSI 0COGH 3JIOUUHIA, Mi-
cus Horo nepebyBaHHS, a TAaKOXX BCTaHOBJIEHHS
Micle3Haxo/>KeHHsl 3Hapsi/ib UM 3aC06iB YYUHEH-
Hfl 3/104MHY, GOPMYyBaHHS Cy6'€KTUBHOTO Ta NCH-
XO0JIOTIYHOTO MOPTPETIB 0COGH 3JIOYMHISA TOILO.
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30KpeMa, BOHA HAroJIOLIyE, i MU MOJIJISAEMO L0
JYyMKY, 110 Taka opieHTyroua iHpopmalis Bifir-
pa€ BaXJIMBY poOJIb y Ipoueci po3caifiyBaHHd, a
caMe: CIpUs€ BUpIlIEHHI0 HOro OCHOBHMX i J0-
MOMI>KHMX TAKTUYHUX 3aBJlaHb, AOMNOMarae mij-
BUIIUTU HOro fKICTb LLJISXOM BUKOPUCTAHHSA
Takoi iHdpopmManii miz yac:

- popMysOBaHHA CaiAuMx Bepcill, BU3Ha-
YyeHHsI HeoOXigHUX KoMmIuieKkciB CP/l i HerJlacHUX
CP/l, cnpsiMoBaHUX Ha iX mepeBipKy;

- IJIJaHyBaHHS Ta BUOOpPY TaKTHUKU NpOBe-
nenHs CP/l ta HerstacHux CP/;

— BU3HAYEHHS INepesiiky HeobXiTHUX TeXHi-
YHHX | TeXHIKO-KpUMiHaTICTUYHUX 3aCO6iB i Me-
TOZIB, 3aCTOCyBaHHA fAKHUX JOIOMOXeE y BHPI-
LIeHHI 3aBJlaHb J0CyJ0BOT0 PO3C/iyBaHHS;

- 3abe3neyeHHs eGpeKTUBHOI MiIFTOTOBKU [0
MpU3HAYEeHHS CYyLOBUX €KCIIePTU3 TOILO.

HemnpouecyanbHi popmu B3aeEMofii, Ha Hally
JYMKY, MalOTh TaKi O3HaKHU:

— OpPIEHTYIOUMH XapaKTep, a caMe CIPUSITb
BUOOpY Mxepes iHdopMmanii npo 3/104uH, popmy-
BaHHIO CJIiYMX BePCili;

- TaKTUYHUU XapaKTep, a caMe He € JJ0Ka30M
y CIIpaBi, a Jiille OPiEHTYIOTh CJAif4oro B moja-
JbIIMX AigX (BUOGOpI HpoBefieHHs HeoOXigHOI
CP/l uu HersacHoi CP/l a60 TaKTUYHOI'O IPUHOMY
ix mpoBeseHHs);

- MalOTb MEepeBaXXHO YycHY ¢opMy, TOOTO
NpOBOJAATLCA y GopMaTi KOHCYJIbTAllil.

Tak, BUXOJIYM 3 aHaJi3y HAyKOBOI JiTepa-
TYypY Ta pe3yJbTaTiB NPaKTUYHOI JiAJBHOCTI,
TUNOBUMH GOpMaMH BHUKOPHUCTAHHS Cleliaib-
HUX 3HaHb Mif 4Yac 3AiMCHEHHS1 PO3C/iyBaHHSA
3axOIUIEHHs MpaliBHUKA NPaBOOXOPOHHOIO Op-
raHy 44 [pe/iCTaBHMKA BJIaJIU K 3apy4YHUKA €:

- 3aJIy4eHHs crenjiasicTiB 1o npoBeaeHHs CP/l;

- IIPOBeJleHHs CY[J0BUX eKCIIepTH3;

- OTPUMaHHA KOHCYJIbTAllilHOI [ONOMOI'H
BiJ crienjiajsicra.

Posrisaganoyy NMTaHHA BUKOPHUCTAHHA Clie-
[ia/IbHUX 3HaHb MiJ 4Yac MiATOTOBKU Ta MpPOBe-
nenHs CP/Jl, ciig HaroJsiocuTH, 110 TaKa B3aEMO/ i
€ aKTyanbHOo Jiis Bcix BuAiB CP/l. [leTanbHilne
3YMUHUMOCS Ha HAUGI/IbII TUITOBUX: OTJISI MiCIlsl
noJji, JOMUT, CJiJYUN eKCIEPUMEHT.

[lig, yac npoBeaeHHs 02150y Micys1 nodii crie-
yiastict 3aay4aeTbes 3 MeToro: GpoTo-, Bijeodikca-
Uil caigyol Aii; ckyiajaHHe cxeM, IJ1aHiB, KpeceHb;
BiJIOOpY 3pasKiB /151 IPOBeIeHHs eKCIepTH3; Ha-
JaHHS KOHCYJIbTAlilHOI JONOMOTM B Mpo1eci cii-
ayoi aii Tomo (cT. 71, 4. 3 cT. 237 KIIK Ykpainu)?.

1 KpuMiHa/ibHHN NponecyalIbHAN KoAeKe YKpa-
iHu : 3akoH Ykpainu Bif 13.04.2012 Ne 4651-VI //
B/| «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:

B3aemogpia crienjasicra Ta ciig4oro perjiaMeHTy-
€TbCA TakoX HakazoM MBC Ykpainu «Ilpo 3a-
TBepJ KeHHs [HCTpyKILil Ipo NOPSAA0K 3aJy4eHHs
NpaLiBHUKIB OpraHiB JJOCYy0BOr0 PO3C/IijyBaHHA
nosinii Ta EkcneptHoi ciyx6u MiHicTepcTBa
BHYTPILIHIX cripaB YKpaiHU 4K ClleljasaicTiB A
y4yacTi B NpPOBeJeHHI orydaay Micud noAii» Bif
3 siucromnaza 2015 p. Ne 13392,

YdacTp cneniasicta mif 4ac NpoBefeHHA
orJIAZly Micus noZii o BHECEHHS BiIOMOCTEH 10
€MHOTO peecTpy [HAOCYZLOBHUX pPO3CJIiAyBaHb €
€IVHUM BHUJOM BHUKOPHUCTAHHS CHeLiaJIbHUX
3HaHb [0 BIJAKPUTTHA KPHUMIiHAJBHOTO NpPOBa-
mxeHHs. CneniasicT, 3a/ydyeHU 0 TPoOBeJleHHs
orJIgly Micud noZii, MoXKe HaJaBaTU TaKy JLOIO-
MOry: oprasisanidHo-TexHi4Hy, iH$opMaliiinHy,
aHaJIITUYHY Ta JONOMOIY y BUIJAI «BUCHOBKY
cneyianicta» (Apemuyk, 2015, c. 63). Takox ciif,
3ayBaXKUTH, 110 OCHOBHUH 06cAr pobiT mijg yac
MpOBeJileHHA OrJIAAy Micus mopil, a came BUSAB-
JieHHs, ikcaris, BUJydYeHHs, MaKyBaHHS, A0CTi-
JPKeHHsI MaTepiaJibHUX 00’€KTIB, fAKi MawTh Ha
cob6i cainoBy iHdopMallil0o BYHHEHOTO KpHMiHa-
JIBHOTO MpPaBOMOpPYIIEHHS, 3AiHCHIOE IepeBaXKHO
cneniaict. Cailyui 31 CBOro 60Ky JIMIIE CKJIA/IA€E
npoToKoJ, GiKCyourd 06CTaHOBKY Ha Micui nopii.
Taka mpakTUKa € TUIIOBOW JJIsl CKJAQJAHUX BUMA-
JKIB IIpOBeJIeHHS OrJIAAY Micls MOZAil, 10 BUMa-
raloTb BUKOHAHHS 3HA4YHOTro 06CATY poGIT Ta
BUKOPHCTAaHHS Pi3HUX CHelliaJlbHUX 3HaHb, Hay-
KOBO-TEeXHIYHMX 3ac00iB i BifgmoBigHoO creriasic-
tiB ([Tupir, 2019, c. 33).

Takox caif HaBectu AyMKy B. O. I'yceBoi Ta
T. @. BesconHoi (2019, c. 500) npo Heob6XiHICTb
3a/Iy4eHHd ClielialicTa 40 NpoBeJeHHs OTJIAAY 3
METOI0 BUSIBJIEHHS1 HacaMIepe] HeBUAMMUX CJi-
JiB, AKi caiguuii BUSBUTH He B 3M03i. Tak, BueHi
HaroJIolyTh Ha HEO6XiHOCTI 3a/ydyeHHs cre-
LiaJ1icTIB KOHKpPeTHOI BY3bKOI rajy3i 3HaHb, Ha-
npuKaaj, 6alicTUKY, JaKTUI0cKonii, 6ioJsorii, Me-
JULYHY, TeHOTUANOcKomil (yuTosorii, iMyHoJorii)
Ta iH. Y4acTh BiAIOBiIHOrO crieliajicTa mijg 4yac
MPOBEEHHS OMVIAAY MicCLi MOAIl 3yMOBJIKOETHCS
THM, 1[0 3 ypaxyBaHHSIM CBOIO AOCBiay, mpode-
CINHUX HaBUYOK BiH, iMOBipHillle, AONOMOXe

https://zakon.rada.gov.ua/laws/show/4651-17
(maTa 3BepHeHHs: 26.10.2023).

2 [Ipo 3aTBepkeHHs [HCTPYKLil Npo NopsjokK
3a/ly4eHHs NpaLiBHUKIB OpraHiB JOCYA0BOrO pO3C-
JigyBaHHs moJinii Ta ExcneptHoi ciy:x6u MiHic-
TepCcTBa BHYTPILIHIX CIpaB YKpalHU fK CleLlialicTiB
JJI1 y4acTi B IpOBeJleHH] oIy Micus nogil : Ha-
ka3 MBC Ykpainu Bix 03.11.2015 Ne 1339 // BJi
«3akoHOoAaBCcTBO Ykpainu» // BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z1392-15
(maTa 3BepHeHHs: 26.10.2023).
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JOCATHYTHU 6inbll edeKTUBHILIONO pe3yJbTaTy
Bin npoBegeHHda Takoil CP/l, a came nomyky, Bu-
JIydeHHs], MIaKyBaHHS, a TaKOX y pasi norpebu
MpOBeJleHHS NONepeJHbOro AOCTIKEeHHS CIifiiB
Ta pe4yOBUX JOKa3iB.

Jlo ocib, siki BOJIO/iI0Th BiJINOBiAHUMHU CIIeLi-
aJIbHMMHU 3HaHHSAMM 1 10/I0 SKUX MOXKe BUHHUKHY-
TH NOTpeba IX 3a/JydeHHs 10 IPOBeeHHS OrJIALY
Micld moAil mif yac po3ciaifyBaHHA 3aXOIlJIEHHA
Ipe/CcTaBHUKA BJaJy abo mpaliBHUKa IPaBOOXO-
POHHOTO OpraHy fIK 3apy4YHHKa, HaJIeXaTh:

- KiHOJIOTH 3i C/1y?kK60BUMU COOaKaMU y CKJIa-
Al CJIi4o-onepaTUBHUX TPyM, [Ki 3a/1y4aroThbCsd
Mij| Yac NpoBeJieHHS OTVISIAIB MicCIlb MO/iH, 3aX0/1iB
i3 IpUNMHEHHA 3JI0YMHIB, IOUIYKY Ta 3aTPUMaHHA
3JI0YMHIiB, BUSABJEHHS BHOYXOBUX DEUYOBHH,
36poi, Ha6oIB i HAapPKOTUYHUX 3acO0iB, TPYMiB,
CTPUJIAHUX TiNb3, IHIIWX NpeJMETIB, 110 MOXYThb
BUKOPHCTOBYBATUCH SIK pe40BUM JjoKa3l;

— creniaJicT-6i0JIoT YM CHelialicT y raayai
MeJUYHUX 3HaHb, 3aJIyYeHHs SIKOr0 HeoOXiiHe 3
METOI0 BUSBJIEHHA Ta NPaBUJIbHOIO BUJIYYEHHS
cnifiB  6ioJIOriYHOrO TMOXO/PKEHHS: KpOBi, BO-
JIocCd, TOTOXXKUPOBHX PEYOBHH, CAMHH, YaCTHUH
Tina (HirTi, siyna, Bosioccs), siki 3a3BUYai 3ad-
LIa€ 3JI0YMHENb Ha MiCLi 3aXOIUVIEHHA YU TpPH-
MaHH$ 3apy4yHHKa;

— eKCnepT-KpUMiHaJICT, IKUM MOBUHEH MaTU
npu co6i KOMILJIEKT HEOOXiJHUX TeXHIYHUX 3aco-
6iB, MpU3HaYeHHUX 11 Pikcallii 06CTaHOBKU Ha Mi-
cui nofii (3aificHeHHsI 6e3MepepBHOro BiJle03amucy
caigyoi Aii), BusiBaeHHs, ¢ikcanii, BUIy4eHHs Ta
yIaKyBaHHA CJIif0BOI Ta iHIIOI KPHUMIHAJIICTUYHO
3Hauyl1oi iHpopMallii2, npoBe/ieHHs eKclipec-aHa-
J1i3y BUSIBJIEHUX CJIi/IiB HA MiCLli IOA{I;

- MpaliBHUK ONEPAaTUBHO-TEXHIYHOI rajuysi
YH iHIIWH clienjasicT 3 BUKOPUCTAHHSA TEXHIYHOI
anapatypu (OIpuCTpoiB), AKUH 3a/y4a€ThbCA 3 Me-
TOI BUsIBJIeHHs Ta ¢ikcanii aboHeHTIB MOGiib-
HUX TesedoHIB y pajiyci NpoBeJleHHA OIJAAY

1 TIpo 3aTBepkeHHsA [HCTpyKLil 3 opraHisauii
JISJIBHOCTI KiHOJIOTIYHUX mNigpo3ainiB HanioHasb-
Hoi moJiuii Ykpainu : Haka3 MBC Ykpainu Bij
01.11.2016 Ne 1145 // B/l «3akoHOaBCTBO YKpai-
Hu» // BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/z1544-16 (maTa 3BEpHEHHS:
26.10.2023).

2 TIpo 3aTBepKeHHs [HCTPYKILil Npo nopsjoK
3a/ly4eHHs NpaLiBHUKIB OpraHiB JOCYA0BOrO po3C-
JigyBaHHsA moJinii Ta ExcneptHoi cy»x6u MiHic-
TepCcTBa BHYTPILIHIX ClIpaB YKpaiHU fK CleLiaJlicTiB
JJIS1 y4acTi B IIPOBeZleHH] oryaay Micud nogil : Ha-
ka3 MBC Ykpainu Bix 03.11.2015 Ne 1339 // B/}
«3aKkoHOAABCTBO YKpainw» // BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z1392-15
(maTa 3BepHeHHs: 26.10.2023).

Micus mo/jii, MpoBeJleHHs1 paAiopo3BiJKH, 3Aikc-
HEeHHs VIpaBJiHHA 6e3MJIOTHUM JIiTaJlbHUM
anapaToM Ta iH.;

- BUOYXOTEXHIK, IKUHA € HeOOXiJHUM y pasi
OTpUMaHHA iHdopMallii, o0 3/JI04YHHElb Ma€ BU-
OYyXOBi MPUCTPOI i Mir iX 3aIMIIMTH Ha MicHgx
nepe6byBaHHs. CrelianicTU-BUOYXOTEXHIKHA Tie-
peBaKHO BUKOPUCTOBYIOTb XiMIiYHI 1 TexHi4yHi
BaJli3y, SIKi MiCTATb 3aC06M Ta peakTUBHU JJisl BU-
JIy4eHHS1 MIKpO4YaCTUHOK BHOYXOBOi pEYOBUHH,
NPOAYKTIB BUOYXy, 3/iHCHEHHS KOHTPOJbHUX
npo6 i 3paskiB; Habip ¢izuko-XiMiYHMX 3ac06iB
JUIsl eKCIpec-aHaslidy BUOYXOBOi pPEYOBHHU Ta
NOPOXY; IHCTPyMEHTH Ta NpUJIaJy AJs BUNyYeH-
Hs yJIaMKiB Iepelkoj; i po6oTH 3 06’€KTaMy,
NOLUKO/PKEHUMU BUOYXOM. TakoxkK MNpaLiBHUKH
Biiiily BUOYXOTEXHIYHOI Ta MOXKEXKHO-TEXHIYHOT
eKCIepPTU3U OCHalleHi MepecyBHOI BUOYXOTeX-
HIYHOIO JIabopaTopi€lo i CyyacHUM creljiaJbHUM
BUOYXOTEXHIYHUM 06J1aJiHAHHSM, 30KpeMa pobo-
TOM [Ji NPOBeJEeHHS JUCTAHLiMHOIO 3HELIKO-
JOKEeHHsI W TPaHCIOPTYBaHHS BUOYXOBUX MPU-
CTpOIB, PEHTTeH-yCTAaHOBKOW JJIA JOC/IiIKeHHA
BUOYXOBUX MNPHCTPOIB, TiIpOJHHAMIYHUM pyH-
HyBadyeM, IpUJIaJOM JUCTAHLIMHOIO NepecyBaH-
HA (MaHiny/ATOpoM), BUGYX03aXMCHHUMH KOCTIO-
Mamu Ta iH. (Kikinuyk Ta iH. 2018, c. 28-29);

- IHIII creyiasicTy 3a/IeXKHO BiJ, OTpUMaAHOI
iHpopmariii mpo o6CcTaBUHKM BYMHEHHS 3axoIll-
JIeHHsl TpeACTaBHHUKA BJaJyd YU MpaliBHUKa
NIPaBOOXOPOHHOTO OpraHy.

BogHoyac ciifi 3ayBaXKUTH, 1O OIVIAA MicLg
MOZAIT JOCIII2KYBAaHOTO0 KPUMIHAJBHOTO IIPaBoIIo-
pyLIEHHSI MOXX€e NPOBOJAUTUCA Ha MiCIi 3axol-
JIeHHsl, TPUMaHHA 3apy4YHUKa, BUKOHAaHHA BUMOT
i 3aTpUMaHHS 3JIOYMHIS.

[lig yac miroToBKY A0 NpOBeJleHHs donumy
CIiJYui MoxKe 3'[ACyBaTH, L0 iCHye moTpeba B
3aJiydyeHHi nepeksazada (ct. 68 KIIK Ykpainu),
nejarora 4u IcHxoJiora JJjisg MaJIoJIITHBOI a6o
HeNoBHOJIITHBOI ocobu (cT. 226 KIIK Ykpainu).
Takox 3a/ydeHHd cleniajicra L0 NPOBeJeHHS
JIONUTY € HEOOXi/THUM 3 MEeTOI0 HOro TeXHIYHOTO
3abe3neyeHHs. Tak, iHCIEKTOP-KPHUMiHAJIICT MO-
e 3AilcHIOBaTH Qikcaliito nepebiry JomuTy Ha
uudpoBi Hocii HUIAXOM NMpoBeJEeHHs Bifeo-, ay-
JAio3anucy abo potorpadpyBaHHS.

AKTyaJIbHOIO TAaKOX € B3aEMOJIA CJIIYOro Ta
crieniasiicta Ha niZrOTOBYOMY €Talli 10 IPOBeieH-
Hs J0NUTY Y GopMi KOHCY/IbTyBaHHA. Creriamict
TaK caMO MOXe JOTIOMOIJIU C/iJ40My Mif, Jac:

- dopMyrOBaHHSA 3alUTaHb | BUSHAUYEHHS 3
X MOCJIiJOBHICTIO;

- O3HaHMOMJIEHHH 3 JOKyMeHTaMM Ta MarTe-
pianamuy;

- MiATOTOBKU PEYOBUX J|0Ka3iB;

- CKJIaJlaHHA [IJIaHy JOMUTY TOLIO.
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Ha po6odoMy eTari JOMUTY cheliagicT Ma€
IpaBo 3 J03BOJIy C/AiA40ro: CTAaBUTH 3allUTaHHH,
JeMOHCTPYBAaTH PevyoBi Jj0Ka3H, HafaBaTH MOsC-
HeHHs], 3/JliiCHIOBaTU ayjio-, Bigeodikcalio, ne-
peksiaj, Tollo. 30KpeMa, MaTepiaju Bifieo3anucy
B N0/A/IbLIOMY MalOTh BaXJIUBY pPOJIb IJ51 BUAB-
JIeHHH TICUXO0JIOTIYHUX peaKLiil JONUTYBaHOTO Ha
NWTaHHSA, a TAKOX [JI1 MOXJIMBOTO KOHCYJbTY-
BaHHS 3 [ICUX0JIOTOM 3a TaKUMH LIUPPOBUMHU Ma-
TepiajiaMu.

[lif yac npoBeJieHHS ¢/1i04020 ekcnepumMeHmy
3 MeTOK MiABUILEHHS pe3y/JbTaTUBHOCTI TaKOIl
CP/l cniguuii noBUHEH 3a/y4yaTH creliasicTa, Mo-
JKJIMBO HaBiThb He ogHoro. Ha gymky B. 10. llleniTh-
ka (2001, c. 93), yyacTh cnerjajicra y ciigqyomy
eKCIIepUMeHTI MaEe Ha MeTi HaJlaHHA TexHiKo-
KPHUMIHaJIICTUYHOI JONOMOTM Ha pPi3HUX eTamnax
Takol CP/l. Takox mpo poJib creniajicra mij 4ac
MpOBeJleHHS CAiJY0T0 eKCIIEPUMEHTY CIYLIHOIO €
nymka B. A. T'yceBoi (2014, c. 367-368), sika 3a-
YBaAXYE, 10 CAIJYOMY JOPEYHO 3a/lydyaTH eKcre-
PTiB 3 METOIO JONOMOI'TH NIPEACTABHUKY CAIUUX
OpraHiB 3HAWTH CJAiIU 3J04MHY (6ioJioTiYHOIO
NOXO/PKEHHSI — KpOB, CIEpMa, BOJIOCCS TOILO),
pi3Hi npeaMeTH (36posi, pevyoBi AOKa3U) Ta BUJIY-
YUTH X 6e3 yLIKOJKEHb, a TAKOX, BPaXxOBYIOYH
crienyQiky po3c/tilyBaHHS 3/JI09YMHIB MMPOTHU KHUT-
TSI Ta 3/I0POB’Sl 0COOH, CJAIIYUN eKCIIepUMEHT Ta
CyZ0BO-MeJUYHA eKCIePTHU3a TiCHO B3aEMOIIOB'SI-
3aHi Mi>k co6010, a 0OTKe, BiJl MPABUJIBHOCTI IPO-
BeJleHHH CJIiJ4Y0ro eKCliepuMeHTY, BiJi IOBHOTH i
rpaMOTHOCTI IOCTaBJIEHUX Ha BUPillleHHd eKcIe-
pTa NUTaHb 3aJEXUTh MPABUJIbHICTb HOro BH-
CHOBKY, a2 3HA4YUTb, i MOBHOTA ¥ O6'€KTUBHICTH
po3cilyBaHHS.

Tak, BUXOAAYM 3 BHUILEBUK/IALEHOIO, POJib
crenjiasicra mif 4ac cJail40ro eKCrepyuMeHTy pU
posciizyBaHHI nNpaBonopylleHHs, nepeabayeHo-
ro cT. 349 KK Ykpainuy, nossirae y:

- 3a6e3ne4YeHH] TeXHIYHUMH 1 TeXHiKO-KpHU-
MiHaJIICTUYHHUMU 3aC00aMU;

- HaJlaHHi peKoMeHAAlliil Ha eTari MmiAroro-
BKH JI0 CJIi;Y0T0 eKCIIEPUMEHTY;

— B3a€EMOJII miJl Yac CKJIaJaHHA MJIaHy CJif-
4ol fii;

- IPOBeJleHHI IHCTPYyKTaXy 3 y4YaCHHKaMH
CJIiAYOro eKCIepUMEHTY J10 KOro N04aTKy;

- ¢ikcyBaHHI nepebiry noaii 3a gomnoMoroo
3aco6iB Bifeo- Ta poTodikcauii;

- CKJIaJlaHHI TOSICHEHHs MNpo mepebdir i pe-
3yJIbTaTH CAiAYOr0 eKCIIEpUMEHTY, sKe JoJy4a-
€Tbcs 1o npoTokoay CP/I.

OTKe, 3a/1y4yeHHs ClelialicTiB 0 NiAroTos-
kU Ta npoBeAeHHs CP/l mig yac kpuMiHa/ibHOTO
MpOBa/PKeHH 3a CT. 349 «3axon/eHHs npeJcTa-
BHMKa BJIaZy abo MpaliBHUKA NPaBOOXOPOHHOTO
opraHy sk 3apy4yHuka» KK YkpaiHu € HeoOXxif-

HUM JJIsl JJOCATHEHHS MaKCUMaJIbHOI epeKTUB-
HOCTI Bijj NpoBeieHHS TaKUX CJiTYUX JTii.

Ha aywmky B. 10. [TooBa (2020, c. 185), siky mu
NOJI/IIEMO, HAaMbIIbII BaXK/IMBOIO GOPMOI0 BUKO-
pUCTaHHS cneljaJbHUX 3HaHb Mif, yac 3/jiiCHeHHS
poO3CiAyBaHHA KPUMiHaJIbHUX IPaBONOpPYILIEHb €
Cy/ZloBa eKcrnepTu3a. Tak, BOHa MOCiZja€ BU3HAYa/Ib-
He Miclle Mmij| yac 3’sicyBaHHsSI 0OCTaBHH, L0 Ii1JIsA-
raloThb J0Ka3yBaHHIO i fIKI MOMUIMBO BCTaHOBUTH
JIMIle 3aBJISKY iX KBaslihiKoOBaHOMY JOC/Ti/PKEHHIO
3 BUKOPUCTAHHAM CIeLiia/IbHUX 3HaHb, BiANOBiJ-
HHUX HAyKOBO-TEXHIYHUX 3aco0iB, eKClepTHUX
MeTO/iB, iIHHOBaL[iMHUX €KCIIEPTHUX TEXHOJIOTIH,
a TaKoXX BCTAaHOBJIEHHsI paHille HeBigoMux ¢ax-
TiB 3JI0YMHHOI AiIJIBHOCTI Ta OJEep>KaHHS HOBOI
Jloka3oBoi iHpopmalriii.

[loHATTA «CyA0Ba eKcnepTU3a» BU3HAYEHO B
3akoHni Ykpainu «IIpo cynoBy ekcrepTusy», cT. 1
SKOI'0 BU3HA4a€ il K AO0CJiJ)KeHHs Ha OCHOBI
ClieljiaJIbHUX 3HAaHb y rajy3i HayYKH, TEXHIKU, MU-
CTeITBa, peMec/a TOollo 06’€KTiB, ABUIL i MpoIe-
CiB 3 MeTOI HaJlaHHA BHCHOBKY 3 NIUTaHb, L0 €
a60 6yAyTh NpeMeTOM CyJI0BOT0 po3rsay?l.

30KpeMa, Cyi0Ba eKCIepTh3a I'PYHTYETHCA Ha
KOHKPEeTHHUX 3HaHHAX HAYKOBOTO Ta NPaKTUYHOIO
JOCJIiPKEHHS], MPOBEAEHOrO MiJ, 4aC KOHKPETHOTO
KPUMiHaJIbHOT'O NPOBa/XKEHHS, 3 METOI BCTAHOB-
JIEHHSI HEeOYeBUJHUX GAKTHUUHMX JAHUX, 1[0 Ma-
I0Tb 3HA4Y€HHA [l CIIpaBH, Ta 3aKpilJieHHA iX y
BCTAHOBJIEHOMY 3aKOHOM MOpsAKy. PakTU4HOIO
MiCTaBO /[JIA LbOTO € HASABHICTh JAOCTATHIX
JlaHUX JJIs TOTO, 1106 BBaXKaTH, 10 NPOBEJEHHs
TaKOTO AOCJI/PKEHHS JJO3BOJIMUTDH CIiA4YOMYy BCTa-
HOBHUTH HeoOXi/iHi (HeoueBHIHI) AaHi mpo o6CTa-
BHMHHU PO3CJiAyBaHOTO KPHUMIiHaJILHOTO MpPaBOIO-
pyuieHHd. [IpoLecyasbHOK MifCTaBOK BUKOPUC-
TaHHsA CHeliayibHUX 3HaHb y ¢QopMi cyaoBoi
eKCIIepTU3M € HAaABHICTb 3apeeCTPOBAHOIO KpH-
MiHa/JIBHOT'O IPOBAKEHHS, BMOTUBOBAHOI yXBa-
JIM CJIJAYOro NMpO NpU3HAYEHHA EeKCIEepPTU3U Ta
BUMOT, llepenbadeHux 4. 2 cT. 242 KIIK Ykpainu
s il o6oB’si3koBoro mpu3HadeHHs (Lysenko,
Yurchyshyn, Shybiko, 2020, p. 121).

Tak, BUKOPHUCTaHHA 3HaHb CHeLia/licTiB npu
MpOBeJleHHI Cy0BUX eKCIIepTU3 Iij Yyac po3cainy-
BaHHS 3aXOIlJIeHHs NIpe/iCTaBHUKA BJjaJy abo npa-
L[iIBHUKA [IPaBOOXOPOHHOI'O OPraHy fK 3apy4HHKa
€ BKpal He0OXiJHUM 3 MeTOI0 BCTAHOBJIEHHS:

- po3Mipy MailHOBOI IIKO/Y;

— po3Mipy MaTepiaJbHUX 306UTKIB, CIpUYU-
HEHUX 3aXOIlJIEHHAM;

1 [Ipo cynoBy ekcnepTu3y : 3aKOH YKpaiHM Bif,
25.02.1994 Ne 4038-XII // B/} «3akoHOZABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/4038-12 (maTa 3BEpHEHHS:
26.10.2023).

144



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2023. Ne 4 (91)

— [ICUXOJIOTIYHOI'0 CTaHy MOTEPIiIoro, mizLo-
3pIOBAHOrO;

- CTyIleHsl TSAKKOCTI CIPUYMHEHHUX TiJIeCHUX
YLIKO/>KEHB;

— 0COOM 3JIOYMHIA 32 BiIGUTKAMM PYK, Hir,
caijlaMu  6ioJIOTIYHOrO MOXO/PKEHHS, a TaKoX
MGpoBUMM ClifaMy;

- rPYIIOBOI HAJIXKHOCTI CJIifiB, BUABJIEHUX
Ha Miclli BUNHEHHA 3JI0YHHY;

- 0co6H 3JI0YMHLA 3a 3aJHLIEHUMU 3amaxo-
BHUMHM CJiJlaMu;

- TUIly, BUJy, MapKH, cepil TOLIO 3HapAAb
YYUHEHHS 3aX0IlJIeHHS;

- FPYIOBOl, BUJIOBOI, OPraHOTKaHWUHHOI Ha-
JIEXKHOCTiI KpOBi abo emiTesliaJIbHUX KJITHH, BU-
SIBJIEHUX Ha Micli nojii, 3a,15 3’sicyBaHHA X Ha-
JIEXKHOCTI 3JIOYUHIIO, I0OTEePIJIOMY Ta iH.

AHaJ/li3 NpaKkTHKKU pO3C/ifyBaHHA KpHUMiHa-
JIbHUX NpaBonopyuieHs 3a cT. 349 KK Ykpainu Ta
pe3yJbTaTiB JOCTiXKeHHST MOXJIUBOCTEN CyJ0-
BUX €KCIIepTH3 CBiAYUTh, L0 Y KPUMiHaJIBbHUX
MPOBa/PKeHHSIX 1liel KaTeropii 3a3Bu4ail npu3Ha-
4alTbCA TaKi BUAM CyJOBUX €KCIIEPTHU3:

- CyZl0OBO-MeJJU4Hi: >XKMBOI 0co6u (MmiJo3pro-
BaHOrO0, IOTEPILJIOro), 3a pe3yJbTaTaMH CJ1iJ40ro
eKCIepUMEHTY, CyJ0BO-NICUXiaTPpU4YHA, PEYOBUX
JloKasiB (3a c1ijlaMu 6i0JIOTiYHOTO MOXO/KEHHS ),
cepes IKUX CYZLOBO-IMYHOJIOTiI4Ha, CyJ0BO-LIUTO-
JIOTi4Ha, MOJIEKY/IIpPHO-TeHeTU4YHa, KOMILJIEKCHA
MeJMKO-KPUMIiHaMiCTUYHAa;

- Cy[,0BO-KpUMIHAJIICTUYHI: [JAaKTUJIOCKOIIi-
YHa, TpacoJioTiyHa (C/aifiB HIir, TpPaHCIOPTHHUX
3aco6iB, L1iJIoro 3a 4acTMHaMH), 36poi Ta caifis i
BUKOPUCTAHHA (CyZ0BO-0aslicTUMHA €eKCIepTH-
3a), BUOyxOTexHiyHa (eKcnepTu3a BHOYXOBUX
NPUCTPOIB, CIiAiB Ta 06CTaBUH BUOYXY, BUOYXO-
BUX PEYOBUH, MPOAYKTIB BUOYXy Ta MOCTpiny),
BiZie0-, 3ByKO3aIucy, CyZ0BO-040p0JIOTriHa Ta iH.

Caiip TakoK HaroJIOCUTH Ha BaXKJIMBOCTI Cy-
JOBOI MOJIEKYJIIPHO-T€HETUYHOI eKCIepTHU3H,
3aBJaHHAAIM fIKOI € BCTAHOBJIEHHA HaJIEXKHOCTI
06’€KTiB 6ioJIOTIYHOTO MOXO/XKEHHS (KPOBI, C/IH-
HU, BOJIOCCS, M'SI30BOi Ta KiCTKOBOI TKAaHHHH)
neBHil o0co6i. 30KpeMa, Ha JYMKy HayKOBIIiB
(CremaHrwok Ta iH., 2019; Stepaniuk et al,, 2022),
MeToZu cypoBoro pociimxkeHHsa JHK mocrilino
BJIOCKOHAJIIOIOTBCA Ta aKTUBHO 3aCTOCOBYIOTBCA
y KpUMiHaJIbHOMY CYJOYMHCTBi 6araTboX KpaiH
cBity, a /IHK-anasni3 6iosiorivHoro Marepiany npu
NpoBe/leHHI CyZ0BOI €eKCHEPTH3W € HAWOi/IbIN
3aTpebyBaHUM MeToAOM imeHTHOIKaLii ocobu.
3rigHo 3 OL[iHKOI0 aMepUKaHCbKUX YYEHUX, BiH €
IHCTPyMEHTOM BHILOrO CTyNeHs HaJiMHOCTI U
aKTYaJIbHOCTI, HXK OYyAb-IKUHN iHIIKH METOJ Cy-
JoBol ekcreptusu. OTXKe, MU MiATPUMYEMO IO-
3ULII0 HAyKOBLIB, 10 MOJIEKYJISPHO-TEHETUYHI
JOCII/PKeHHS BilirpaloTh BaXKJIMBY POJIb Y J0Ka-

3yBaHHI MiJj YaC KpUMIiHaJIBHOI'O MPOBAJKEHHH,
OCKIJIBKM [JJ03BOJIAOTL 13 BUCOKOK TOYHICTIO
BCTAaHOBUTH HaJIEXKHICTh 6ioJioTiyHOrO CIify mne-
BHil 0C00i.

Tak, cyzoBa ekcliepTy3a € HaWGiIbII KBaJIi-
¢dikoBaHOIO GOPMOI0 BUKOPUCTAHHS Crelliasib-
HUX 3HaHb ¥ KPUMiHaJIbHOMY IIPOBA/PKEeHH], a MiJ,
OLIHKOI0O BUCHOBKY eKclepTa CJiJi po3yMiTH po-
3yMOBY JiAJIBHICTB C/Iij40ro, NpoKypopa, miJ Jyac
SIKOI BOHM IePeBipsIOTh JOCTOBIPHICTB yCix 06-
CTaBHH, NIOB’S1I3aHUX i3 NpU3HAUYEHHSM EeKCIepTH-
34 (Klymchuk et al,, 2021, p. 210).

[llomo HemporecyasbHOI  (opranizariiHo-
TaKTU4YHOI) GOpPMH B3aEMO/Iii, a caMe HaJlaHHS
KOHCYJIbTaLlillHOI ;OIOMOTH BiJi crieniasiicTa, cif,
3ayBaXUTH Take. Lla B3aeMoia MOXJIMBa Ha BCiX
eTanax po3cJiJlyBaHHs, BOHAa MOxe BifbyBaTucs
3i cmenjajizoBaHUMH Ta HecleliaJi30BaHUMU
Cy6’€EKTaMU fIK B YCHIH, Tak i B NMCbMOBIN ¢op-
Max 3 MeTOI0:

- 31iliCHeHHs1 HaBYaHHA (JIeKIil, TpeHiHTH,
BeGiHapH), po3’siCHeHHs, KOHCYJIbTYBaHHA CJIij-
4yoro 3 HUTaHb BUOOpPY HEOOXiHOI MeTOLUKHU
posciiayBaHHA, N06y10BU Bepcili, BUGOpPY Tak-
THUKU [iH, BUJIYyYeHHs W OrJsjy AOKasiB, OCTa-
HOBKU NUTaHb €KCHEPTY TOILO (MEeTOJ0JIOTiYHa
MeTa);

— MepeBipKU 3a Pi3BHUMHM 06JIiKaMH, 30KpeMa
KpUMiHaJTiCTUYHUMHU (JakTuaockonivni, JIHK-
npodisiB, BizeoTeku, GOTOTEKH TOIIO);

— 06MiHy ¥ o6roBopeHHs1 iHpopmalii mpo
3JIOYMH | CHUJIBHUK NMOLIYK LUIAXIB BUpILIEHHS
3aB/laHb;

— NIPOBEJIEHHS CHIJIbHUX HapaZ, CTBOPEHHSA
C/1ig40-onepaTUBHUX IPYII;

— 3/IiiCHEHHS oNepe/HIX J0C/Ii/[PKeHb TOIL[O.

Tak, BUXo4A4u 3 BHUIE3a3HAYEHOI'0, KOHCY-
JibTaliiHa B3aEMO/isl C/1iA40ro 3 iHIKUMHU Cy0’€K-
TaMMu CIeljaJIbHUX 3HaHb Ma€ OpraHisaliiHy,
OPIEHTYI0UY pOJib, 10 CHPUSE MiJBUILIEHHIO ede-
KTUBHOCTI IJIaHYBaHHS Ta NPOBeJEHHS NOJaJb-
mroi mpoiecyaibHoi GOpMH B3aEMO/Iii Ta JOCAT-
HEHH VCIIIIHUX pe3yJbTaTiB pO3C/ilyBaHHA
3axXOIVIEHHsI NpeJiCTaBHMKA BJagu abo mpauiBs-
HUKa IPaBOOXOPOHHOI'0 OPraHy fIK 3apy4YHHUKa.

BUCHOBKMN. 3Bakarouu Ha BHIle3a3HAYEHE,
C/Iii KOHCTATyBaTH, L0 3aCTOCYBaHHA cHelialb-
HUX 3HaHb HiJ 4ac poO3C/IiAyBaHHA 3axOIJIEHHS
npeACcTaBHUKA BJaJy abo MparjiBHUKA IPABOOXO-
POHHOI'0 OpraHy fIK 3apy4YHUKA € HEOOXiJTHHUM.

Y npoueci npoBefeHOro LOCAIPKEHHS PO3K-
PUTO 3arajibHi INOJIOKEHHS 3MICTy MOHATTH
«crenjaJibHi 3HaHHA». BU3HaueHo, 10 cneljiaab-
HHMMH 3HAHHAMM IiJ 4ac po3CJiyBaHHA 3axoll-
JIeHHsl TpeACTaBHUKA BJaAu abo mpayiBHUKa
MPaBOOXOPOHHOI'O0 OpraHy fIK 3apy4yHHUKa CIif
BBaXKaTU HAaBUYKHU U YMiHHA B NEeBHiN ranysi, ki
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3aCTOCOBYIOThCA MiJ, 4Yac KpMMiHaJbHOTO IIPOBa-
JOKEHHSl Ta CHPUAIOTb BCTAHOBJIEHHIO iCTUHU Yy
CTpaBi. Y3arajJbHIOO4YM NOIJIAAN BYEHHUX, 3JiHC-
HeHO kJacudikalilo cnenjajJbHUX 3HaHb 3a pis-
HUMHU KpUTEDISIMY, cepel, SKHX: MpolecyasbHe
MOJIOXKEHHST 0CO6H, fIKa iX 3acTOCOBYE, GopMa BU-
pakeHHs], eTall BUHUKHEHHsI He06Xi/JHOCTi BUKO-
pHUCTaHHA creliaJbHUX 3HaHb, GopMa KiHIeBOTro
pe3y/abTaTy, 4ac B3aEMOJIl, rajy3b 3HaHb, piBeHb
KOHcripanil, MeTa BHUKOPUCTaHHs, 3HauyeHHA
OTPHUMAaHHUX pe3yIbTaTiB.

3a3Ha4yeHo, 110 BUKOPUCTAHHA CleljiaJIbHUX
3HaHb MiJ| Yac 3AiACHEHHSI PO3CJilyBaHHS Mpa-
BONOpYIIEeHHs, nepenbadeHoro cT. 349 KK Ykpa-
iHH, MOXJIMBe y GOpMi 3a/1ydyeHHs crelianicTa 10
npoBefieHHs1 CP/l, mpu3HadyeHHs Cy[0BUX eKcIie-
PTU3 Ta 3BEpHEHHA [0 CreljaicTa 3a KOHCYJIb-
Talli€lo.

OxapakTepH30BaHO pOJIb CHewLiajaicTa Mmif
yac npoBegaeHHs1 CP/], a came orsisgay Micis noaii,
JOIHUTY Ta CAI[Y0r0 eKcrepuMeHTy. Buokpeme-
HO OpIEHTOBHUU IMepeJsiiK CleljiadicTiB Ta ixHIO
poJIb MiJ Yac NiATOTOBKU Ta npoBeeHHs CP/l.

BcTaHoBJIeHO, 1110 MeTOI0 3a/lydeHHs Creljia-
JlicTa [0 NpOBeJeHHA CJiJ4Oro eKCIepHUMEHTY
IiJl 4ac poO3CJifyBaHHsS NpPaBONOpPYIUEHHd, Iie-
penodauenoro ct. 349 KK Ykpainu, €: 3a6e3mne-
YeHHS TeXHIYHHUMU | TeXHIKO-KpUMiHaJiCTUYHHU-
MU 3acobaMy; HaZlaHHsA peKoMeHJaliil Ha eTarmi
NiFOTOBKU [0 CAiA40ro eKClneprMeHTy; B3aeE-
MOZid Mij 4Yac CKJIaJaHHA IUIaHy caigyol Ail;
NpoBeJleHHA IHCTPYKTaXy 3 y4aCHUKaMH CJif-
4Oro eKClepuMeHTy [0 Horo moyaTky; ¢ikcy-
BaHHS Nepebiry mojii 3a JonoMorow 3acobiB Bi-
neo- Ta ¢orodikcamii; ckiagaHHA MOSCHEHHSA

npo 1epe6ir i pesybTaTH CIiAY0Or0 eKcrepume-
HTY, siKe JoJy4a€eThcs A0 npotokoy CP/.

ApryMeHTOBaHO, L0 NpaBUJIbHE, NOBHE Ta
BCceGiuHe pO3C/iyBaHHSI 3aXOIJIEHHSI MpeJCcTaB-
HUKa BJaJd ab0 HpaniBHUKA NPAaBOOXOPOHHOIO
OpraHy sK 3apy4HHKa HEMOXIMBE 0e3 MpoBeJeH-
HA Cy[0BUX ekcnepTus. OKpec/ieHO 3aBJlaHHA, AKi
BUPpILIYE Cy/loBa eKcnepTu3a MiJ| yac 34iACHeHHs
po3ciilyBaHHA [OCIIPKYBaHUX 3JIOYUHIB: BCTa-
HOBJIEHHSl PO3Mipy MaWHOBOI ILIKOJAH, PO3Mipy
MarepiasbHUX 30MTKIB, CHPUYMHEHUX 3aXOIlJIEH-
HAM, TICHXOJIOTIYHOTO CTaHy NOTEepIIoro, migo-
3pIOBAHOrO, CTYNEH TSHKKOCTI COPUYUHEHUX Ti-
JIECHUX YIIKOJ/KEHb; iZleHTUdiKallisl 3JI04MHIA 3a
BiJIGUTKAMHU PYK, Hir, C/IilaMH 6i0JI0TYHOTO MOX0-
JDKEHHS, @ TaKOXX LIUPPOBUMHU CJ1iJaMH; BCTAaHOB-
JIEHHS IPyINOBOI HaJIeXKHOCTI CJIi/iiB, BUABJIEHUX Ha
Miclli BUMHEHHS 3/I0YMHY, 0COOU 3JI0YMHLA 3a 3a-
JIMIIEHUMH 3allaxOBUMH CJIiZjlaMH, 3HApSAAb y4U-
HEHHSl 3axOIVIEHHA 3a THUIIOM, BUJOM, MapKolo,
Cepi€r TOIO, TPYIOBOI, BU0BOI, OPraHOTKAaHUH-
HOI HAJIEX)KHOCTi KpOBi a60 emNiTesiaJibHUX KJIITHUH,
BUSIBJIEHUX Ha Micli mogii, 3aj/1s 3'acyBaHHA X
HaJIEXKHOCTI 3/I0YMHLIO, TIOTEPIIJIOMY TOLLO.

HarosiomeHo Ha 3Ha4YeHHiI KOHCY/JbTaTHBHOI
JOIOMOTHY CHeLiasiCTiB mif, 4ac JOoCy0BOTr0 po3C-
JIilyBaHHS 3aXOIJIEHHS MPeJCTaBHUKA B3 a6o
npauiBHMKa IPaBOOXOPOHHOr'0 OpraHy siK 3apyu-
HHKa. 30KpeMa, 3a3Ha4yeHo, 1110 Taka B3aEMOZIA €
HeoOXiZJHOI 3 MeTO/0JIOTIYHOI METOI0, 3 METOI0
nepeBipKH 3a pisHUMHU 06J1iKaMH, 06MiHy Ta 06ro-
BopeHHs iHopMalil mpo 3/JI04HH Ta CHJIBHOTO
MOIIYKY IJIAXiB BUPIlIEeHHS 3aB/JaHb, IPOBeJleHHS
CHIJIBHUX HapaJi, CTBOPEeHHs CJIiJ40-0NepaTUBHUX
r'py1, 3AiliCHEHHSI OTIepe/IHIX JOC/Ti/IPKEHb.
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PECULIARITIES OF THE SPECIAL KNOWLEDGE APPLICATION

IN THE INVESTIGATION OF TAKING A GOVERNMENT OFFICIAL

OR LAW ENFORCEMENT OFFICER AS HOSTAGE

An effective investigation of any criminal offence is not possible without the use of specialised
knowledge. Taking a government official or law enforcement officer as a hostage is no
exception; on the contrary, from the moment information about the seizure is received, there is
a need to engage specialists from various fields of knowledge, including a forensic expert, dog
handler, explosives expert, etc.

The purpose of the study is to investigate the scientific findings on the definition of the concept
of “special knowledge” and to clarify its role in the investigation of criminal proceedings under
Article 349 “Taking a government official or law enforcement officer as a hostage” of the
Criminal Code of Ukraine. To achieve this goal, the study used the following methods: analysis,
synthesis, comparison, critical thinking, and systemic and structural methods, with the aim of
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conducting a thorough study of theoretical developments, results of investigative and judicial
practice, systematising the results and formulating conclusions.

It has been argued that one of the ways to improve the efficiency of detection and investigation
of crimes is to use specialised knowledge in the activities of law enforcement agencies. In
particular, when investigating the taking of a government official or a law enforcement officer
as a hostage, special knowledge should be considered as skills and abilities in a particular area
which are used in criminal proceedings and contribute to establishing the truth in the case,
which contributes to the effective completion of the investigation.

As a result of the study, the special knowledge has been classified, namely: by the procedural
position of the person who uses it, by the form of expression, by the need to use special knowledge
at a certain stage of investigation, by the form of the final result, by the field of knowledge, by the
degree of secrecy, by the purpose of use, by the significance of the results obtained.

According to the results of a comprehensive analysis, three forms of special knowledge
application are proposed in the course of investigation of taking a government official or law
enforcement officer as a hostage: specialist involvement in investigative (detective) actions,
appointment of forensic examinations and consulting.

The role of specialists when involved in conducting typical investigative (detective) actions,
such as: inspection of the scene, interrogation and investigative experiment, has been
described. An indicative list of specialists who can assist an investigator has been proposed,
and the tasks which can be solved through such interaction have been outlined. An indicative
list of tasks facilitated by the appointment of forensic examinations has been provided.

Key words: criminal proceedings, pre-trial investigation, forensic methodology, hostage-taking,
government official, law enforcement officer, special knowledge, forensic methodology.
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AHTUHOMII AHIJIO-AMEPUKAHCBKOI TA BITYU3HAHOI
IOPUCIIPY AEHLIII B OCMMC/IEHHI TIPOBJIEMATHUKH ITPAB IUTUHH

Y crarTi npoaHa/i3oBaHO MOTrJIAAM NpPeJCTaBHUKIB aHIJI0-aMEPUKAHCHKOI I0OpUCIIPYAEeHLil Ha
npo6/IeMaTUKY NPaB JUTUHHU B KOHTEKCTi aHA/IOTTYHUX BITYM3HSAHUX HAYKOBHUX JOPOGOK.

Y Mexax yKpaiHCbKOI IPUAUYHOI AyMKHU NMUTaHHA L0A0 MPaBOBOr0O ONOCepelKyBaHHA JU-
TUHCTBA Ta OCMUCJIEHHSI CTATyCy AUTHUHU TpaJULilHO BifOyBa€TbCs Ha MiJCTaBi TeopeTHY-
HUX (HacaMIepe/[ MO3UTUBICTCbKHUX) YABJIEHb 1110/10 Cy0’€KTIB MPaBOBiHOCUH, Teopii NpaBo-
BOTO CTaTycy JIIOAMHH, CIHOCOGIB 3axMCTy IpaB, lI0 HalpalboBaHi QyHAaMeHTaJIbHOIO
IOPUMYHOIO HAyKOI0, HAyKOI0 IIMBIJIBHOTO Ta CiMeHOTro IIpaBa.

dopmMyBaHHS Ta PO3BUTOK Teopii HaMKpauux iHTepeciB JUTUHU B aHIJIO-aMePUKAHCBHKIN
IOPU/AMYHIN Hayli 1o CyTi € abTepHAaTUBHUM HAayKOBUM MiZIX0J0M 3a/Jjisl BUPIIIEHHS Mpo-
6J1eMH BOJIbOBOI'O YMHHHUKA K NepeyMOBH [/ HaOyTTs Ta peasisaljil npas AUTHHOIO. Ha
JYMKY JlesKUX YYeHHUX, Lie J03BOJIAE YHUKHYTHU KOHLeNTyaJbHUX POTUPIY Mif, Yac BUpilleH-
Hfl IMTaHHS LO0JI0 BKJIIOYEHHs JiTel [0 YKcia ocib, AKi MaloTh Cy6’eKTUBHI IpaBa Ta HeCyTh
IOPU/INYHI 060B’I3KH.

Ha koHnenTtya/JbHO-IpaBOBOMY piBHI HaWKpalli iHTepecH AUTUHHA B MeXax aHIJIo-aMe-
PUKaHCBKOI IOpUCIpYAeHLii BBaXKalOTh BaXXJIMBOIO NIPAaBOBOI0 KaTeropi€r, AKa BUMarae Bpa-
XyBaHHS HAaWBHULIOTO PiBHSA MOTPed JUTHUHU Ta 3abe3nedeHHs ii o6po6yTy, 6e3neku i rap-
MOHIMHOI'0 pO3BUTKY B CycHisIbCTBI. LIl kKaTeropist 3yMoBJItO€ NOCTiliHe BpaXxyBaHHsA iHTepeciB
JATHHU B MeXaX PISHOMaHITHUX )KUTTEBUX CUTYyalill Ta yMOB KOHKYPEHTHOTO CyCITiJIbCTBA.

I3 dopmasmizauiero y 2016 p. B yKpaiHCbKOMY NMO3UTUBHOMY IPaBi NOHATTS «3abe3MedyeHHs
HaMKpallMX iHTepeciB JUTUHU» 3aliKaBJIEHICTb BITYN3HAHOI HAYKOBOI CIIJIBHOTH 0 TBOPYO-
0 OCMUCJIEHHA Cy4aCHUX NOIJIALIB NIPeCTAaBHUKIB aHIJI0-aMePUKaHChKOI IOpUCIIPYAeHLil Ha
npo6/ieMaTHUKY IpaB AUTHHU OyJie HEBIIMHHO 3pOCTaTH, aJKe iHTepecH JiTell, TONPHU HayKOBI
CylnepeyKH Ta iHIIi 06CTaBUHHY, 3aBXKIU NOTPEOYIOTh IOPUAUYHOrO 3aXUCTY i MPaBOBOrO 3a-
Ge3nevyeHHs.

Kawuosi caoea: oumuna ma dumuHcmeo, npagopo3yMIiHHSA, npagosuti cmamyc, Halkpawl iH-
mepecu dumuHu, cy6’ekm npagogioHOCUH, 80.1€8Us18/1€HHS.

OpuezinanbHa cmamms

BCTYIL Ilpotsarom XIX-XX cToJiTh ¥y Mexax
KOHTUHEHTAJIbHOTO MpaBa cHopMyBavcs UiTKi
ySABJIEHHSI PO Cy0’€KTIiB MPAaBOBITHOCUH Ta IXHi
IOPUAWYHI BJIaCTUBOCTI, AKi BUABJAKTLCA Yyepes
TaKi OHATTH, AK [IPaBO3JaTHICTb, AI€34ATHICTD i
JeJKTO3aTHICTb. BKasaHI TeopeTW4yHi KOHC-

© Bypain M. 10,, He3opos 1. JI, Tomsak T. C,, 2023

TPYKIil 3HAUIUIM Bifo6pakeHHsS B ycCiX akKTax
LMBIJIBHOTO 3aKOHOJABCTBa KpaiH poMaHo-rep-
MaHCbKOI MpaBoBoi ciM’i, a B MoJja/bIlIoMy Ha0Y-
JIU CBOTO PO3BUTKY B 3aKOHOJABCTBI MpO LLIIO6
Ta ciM’10. ¥ HbOMy 3HayHa yBara HNpuJiIsf€TbCA
NpaBOBOMY CTaTyCcy JAUTHUHU $SIK 0OCOGJUBOMY
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HOCiI0 NpaB, peasisallis KUX EeBHUM 4Yac 3Aikc-
HIOETbCS 4yepe3 [iii, mpaBa # 06GOB’I3KU 6GaTbKiB
abo0 3aKOHHUX INpeACTaBHUKIB. JloHeJaBHa Ta
BUKJIIOUHO B MeXax ILji€l napaZjurMu po3BUBaJIO-
cs1 K LIMBiJIbHe, TaK i HIJIIO6HO-CiIMelHe 3aKOHO-
JaBCTBO YKpalHH, a TaKOX 3aKOHOZABCTBO IPO
NpaBOBUM CTAaTyC AUTUHHU Ta OXOPOHY AUTHUHCT-
Ba. BogHovac y 3akoni Ykpainu «IIpo oxopony
JAUTUHCTBa» Bif 26 kBiTHA 2001 p. Ne 2402-II1
3’sIBWJIAcsd IOpPUAUYHA HOBeJla Yy BUIVIAZI Takoi
Kareropii, ik «3abe3me4eHHs] HaWKpaIIUX iHTe-
peciB JUTUHWU», KOTPY PO3YMIIOTh K il Ta pi-
LIeHH{, CIPSAMOBAHI Ha 3aJ0BOJIEHHA iHAUBiAya-
JIbHUX TOTpe6 JUTHHM BiAmoBigHO z0 ii BiKy,
CTaTi, CTaHy 3J,0pOB’sl, 0COGJIMBOCTEN! PO3BUTKY,
)KUTTEBOTO [JOCBily, POAWHHOI, KyJbTYpHOI Ta
€THIYHOI HaJIe?KHOCTI Ta BPaxOBYHOTb AYMKY [U-
THUHH, SKII0 BOHA JOCArJIa TAaKOrO BiKy 1 piBHA
PO3BUTKY, 1110 MOXe ii BUCJIOBUTU L.

BoueBu/ib, MparHeHHs1 3aKOHO/ABIs 3a6e3-
MeYUTU HaMKpalli iHTepecd AUTUHU € IIJIKOM
CXBaJIbHUM, ajle 3 TOYKH 30py IIpaBa penpes3eH-
ToBaHa AediHillisg M0 CyTi € OIiHOYHUM MOHSAT-
TSIM, KOTpe BiKpUBAa€ IIMPOKHWMN AUCKpELiNHIN
MPOCTip AJ1A IPaB03aCTOCOBHUX OPraHiB, 1110 oli-
KYIOTbC TNUTAaHHAMU 3aXUCTy NpaB [JUTHHHU.
Kpim Toro, 3akoH Ykpainu «IIpo oxopoHy AUTHH-
CTBa» He BHM3HAya€ BUIMAJKH, KOJY, AJA 4YOTO Ta
3a SIKUX MijcTaB Tpeba KepyBaTUC TaKUM «6e3-
YMOBHHUM MapKepoM», SIK 3abe3ne4YeHHS Hai-
Kpalmux iHTepeciB. lle € He JiMllle NOpPyLIEHHAM
NpaBOBOI BU3HAYEHOCTI AK CKJIaJ0BOI BepXOBEH-
CTBa MpaBa, a llle ¥ yCcKJIaJHIoE peasisaliito 6ara-
ThOX IHIIKMX NPHUIIKCIB 3a3Ha4eHOro 3akoHy. OT-
e, LIIJIKOM 3aKOHOMIpHUM BUIJISIZJA€E MUTAHHA
1040 MPUYUH 3a/y4eHHs L€l OPUAUIHOI KOHC-
TpyKIUil (y BUI/IA/I OIiHOYHOTO MOHATTS) 70 3a-
KOHOJZIaBCTBA NP0 0XOPOHY AUTHUHCTBA, TOAI K y
HbOMY JI0BOJIi peTesibHO cHOpPMyJIbOBaHi npaBa
Ta 060B’A3KM 6aTbKiB ab0 3aKOHHMX IpeJCTaB-
HUKIB 1010 3aXUCTY NPaB JUTUHU.

Takox, Ha a/ib, MAEMO KOHCTATyBaTH, 1110
3aJlyyeHHs MOHATTS «3a0e3NeYeHHs1 HalKpalux
iHTepeciB JUTUHU» B HalliOHa/IbHEe 3aKOHO/JaBCT-
BO YKpaiHHU Bi6ysiocs /1o NPOBeJieHHSA Tonepe/-
HiX HAyKOBHUX PO3BiJIOK OKpeCJeHOro PUAUYHO-
ro TepMiHa.

[IpoTe KOHLENT 3abe3neyeHHs] HaMKpalux
iHTepeciB AUTUHU HAGYB CBOrO CMHCJIOBOIO IIO-
IIMpEeHHs1 caMe B MeXax aHIJIo-aMepUKaHCbKOI
IOpUCIIPYAEeHLIl B YaCTHUHI IUTaHb, 1110 CTOCYIOTh-

1 TIpo oXOpOoHY JUTHUHCTBA : 3aKOH YKpaiHU Bif,
26.04.2001 Ne 2402-11I // Basza ganux (B/]) «3ako-
HO/IaBCTBO YKpaiHu» / BepxoBHa Paza (BP) Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
2402-14 (nata 3BepHenHs: 04.11.2023).

€4 IpaB JUTHHU Ta IPaBOBOTO OlloCepe/KyBaHHA
JUTHHCTBaA.

3BakaloyM Ha Te, 1[0 B yMoBax XXI cT. Big6y-
Ba€EThCS 06'€EKTUBHA KOHBEPreHLis pi3HUX 3a CyT-
T10, $iJI0OCOPCHKOI0 OCHOBOIO Ta CHPSIMOBAHICTIO
PaBOBUX CHUCTEM, 3 METOI BCEOIYHOrO 3aXHUCTY
1paB Ta iHTepeciB AUTHHY, a TaKOXX 03HAKOMJIEH-
HA HAYKOBOI CHIJIBHOTU YKpalHU 3 NpPOBiAHUMU
3apyOiKHUMU JJOKTPUHAJIBHUMM MiAX0JaMU BU-
JA€ETbCA aKTyaJlbHMM BHCBITJIEHHA TOIJIAAIB
NpeCTaBHUKIB aHIJIO-aMEPUKAHCBbKOI HOpHUANY-
HOI HayKH Ha Npo6JieMaTUKY NpaB AUTHUHHU.

META 1 3ABJAHHA AOC/IIJKEHHA. Me-
mol CTaTTi € aHaJli3 Cy4yacHUX MNOTJALIB Mpej-
CTaBHUKIB BITYU3HAHOI Ta aHIJIO-aMEPUKAHCbKOI
I0pUCTIpyAeHLil 1[0A0 Mpo6JjeMaTUKU NpaB Jd-
THHHU.

JlocsirHeHHS1 OKpecJieHOI MeTU MOoTpebye BU-
pillleHHsI TaKUX 3a80aHb: PO3TJSHYTH SIK BiTUM3-
HSHI, TaK i aHIVIO-aMepUKaHChKI MiAX0AU LI040
PaBOPO3yMiHHS, B MeXaX SKUX MpoO6JieMaTHKa
OXOPOHHU AUTHHCTBA HabyBa€ CBOro MIPiOPUTETHO-
ro 3HaYyeHHS; PO3KPUTHU 3MICT MOHATTA «IUTHHA»
B MeXax BITYM3HAHOI Ta aHIJIO-aMePUKAHCbKOI
IOpUCIIpYZeHLLil; NTpoaHasli3yBaTy CIEKTp IpaBo-
MOYHOCTEH AWTHUHU y BITYU3HAHINA Ta aHrJo-
aMepUKaHCbKI OpUAWYHIA AyMLi; KPUTHUYHO
OCMHCJUTH KaTeropiro «HaWkpali iHTepecu nu-
TUHU», sIKa HabyJla CBOr'0 3HAUEeHHS B MeXax aH-
[JI0-aMepPUKaHCbKOI OPUCTIPYAEeHLII.

orjdaa JITEPATYPH. CroroaHi TeMaTHKa
3axUCTy IpaB JUTHUHU JJIS IOPUJMAYHOI HAyKH €
TpeHzoBow. OHaK BOHA € LOBOJII CKJIaJHOI0, PO
110 CBIAYUTH BIJCYTHICTb YHIBEPCATICTCHKUX MiJI-
XOZiB J10 11 BUpIlLIEHH fIK y MeXaX OKpeMOi Halio-
HaJIbHOI TPaBOBOI CUCTEMH, TaK i TyiobasbHO. To-
My LIJIKOM C/IYLIHOIO € TOYKA 30py YKpaiHCbKOI
pocnigauni npaB autuHu A. Jakan (2019), saxa
3ayBaXYE, 1[0 «B HAYKOBOMY CBITI Lije He CKJ1aj1aca
3arajJibHOyCTaJleHa CUCTeMa YU HayKoBa LIKOJA
JOCJIi/PKEHHSI IPO6J1eMaTUKY 3aXUCTy NpaB i 3a-
KOHHUX iHTepeciB ziTel. lle BKadye Ha HeoOXi-
HiCTb NOJaJbIINX JOC/Ai/PKEHb Ta CUCTeMaTH3allil
HayKOBHX POGIT y 1K rasy3i. Po3pisHeHi ny6uika-
il BUeHUX Pi3HUX rasy3ei He JA0Th MOXJIUBOCTI
chopMyBaTH €IMHMHI MiJXiA Ha Cy4acHUH CTaH
CUCTEMH 3aXMCTy JAUTHUHCTBA B YKpaiHi. lle Bax-
JIUBUUA BUKJIMK [JIS MOAAJBLUIMX JIOCAIKEHb Ta
PO3BUTKY L€l rajiy3i HAyKy i 3aKOHOJaBCTBa».

Jlisg BcebiYHOrOo pPO3YMiHHSA BIiTYHM3HSAHOMO
HayKOBOIO CHIJIBHOTOI BEKTOPIB PO3BUTKY Hay-
KOBOTO aHaJli3y 3axWUCTy IpaB JUTHHU B MeKax
AQHIJIO-aMepPUKaHChKOI I0pUCIIPpYAeHLil JOLIJIBHO
3raJlaTy sIK CBiTOBi HayKOBi /JOpO6KH i3 3aXUCTy
NpaB JUTHUHH, TaK i CHEKTP HAYKOBUX JOCJi-
JOKeHb, 10 HamlpaluboBaHi 6e3nocepefHbO B
YKpaiHi. ¥ 3B’3Ky i3 I[JUM 3ac/AyroBye Ha yBary
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HaykoBUM miaxix Y. Emesnoni (2018, p.2), ska
KOHCTATYE, 10 «IpaBa Ta CTAaTyC AUTUHU PO3T-
JIAJAI0ThCA B MeXax NPUPOAHOro, MO3UTUBHOTO
NpaBa, COLOJIOTIYHOI WKOJIN NPaBa, MapKCHU3MY,
MPaBOBOTO peasiisMy, NPaBOBOr0 YTUJIITApU3MY
Ta ICTOPUKO-aHTPONOJIOTIYHUX OCHOB IpaBa. Bci
BOHU HEOJJHAKOBO CTaBJISITbCS 10 MPO6JIeMaTHKU
npaB JUTHHUW». TakoX JOCHIAHULSA CTBEPIKYE,
1110 KKOHIIeMN1isl NpaB AUTUHU Halbi/IbIll BUPA3HO
3HaXOJUThb CBiM MPOSB B MeXax TaKol pi3SHOBU/-
HOCTi IPaBOBOT0 NMO3UTUBI3MY, 1K IHK/II03UBHUI
npaBoBUM Mo3uTHUBI3M. Lleit HanpsiMok dinocod-
CbKOI OCHOBH INpaB JUTHHH MOEAHYE B COOi CUJIb-
Hi CTOPOHH NPUPOLHOTO NpaBa Ta WPULAYHOIO
NO3UTUBI3MYy, 110 B3aEMOJONIOBHIOIOTb OJjHA OJI-
Hy, a/bKe MOEAHAHHA IUX JBoX disocodiit i pe-
3yJIbTATIiB pe30HYE 3 peaiiMu cborofeHHs. Cuia
IHKJIIO3UBHOTO MpPaBOBOTO MO3WTHUBI3MY B KOH-
TEKCTi IpaB JUTUHU NPOSABASAETHCA Yepe3 Te, 10
NPUPOAHUIN 3aKOH BUPAXKAE JIIOACHKY TiIHICTh Ta
MOPaJIbHICTb, MOCTYJIIOE, 1110 NpaBa AUTUHU IpU-
TaMaHHI B COLiyMi BUKJIIOYHO JIOAAM II€BHOI'O
BiKy 4yepe3 eBHY Bpa3JIMBICTb TA iHTEJIEKTYa/lb-
Hy He3PiJicTh, TOAi K IPUAUYHUNA NO3UTHBI3M
BUMarae, 1o 6 1e 6yJo Bilo6paKeHO B 3aKOHI K
npaBoBoMy akTi. OTKe, Ma€ Micue 3JUTTS MpU-
POZHOrO NpaBa Ta MO3UTUBHOIO MpaBa B 3aXUCTI
npaB autuau» (Emelonye, 2018, p. 4).

Ykpaincbka pocaigaung 0. Kurtaiika (2018,
¢. 10-11), BUBYaKO4YM KOHCTHUTYI[iHHO-TPABOBUM
CTaTyC AUTUHHU B YKpaiHY, CTBEPIKYE, L0 «Iep-
MK MiAXiJ A0 CYTHOCTI CTaTyCy AUTHWHHU PEKo-
MEeH/IOBaHO IMeHyBaTH “NaTepHaliCTCbKUM” 3
ypaxyBaHHSM TOTO, 1[0 BiH IPYHTYETbCSA Ha MPO-
TEKLiOHICTChbKIA Teopii mpaB AUTUHHU. [pyruit
MiAXiZ 4,0 CYyTHOCTI NpPaBOBOTO CTATyCy AUTUHU
pEeKOMEeH/IOBaHO iMeHyBaTH “JibepasbHUM’ 3
ypaxyBaHHSIM TOTO, 1[0 BiH IPYHTY€ETbCS Ha Jiibe-
pasicTchkiil Teopii mpaB AUTUHU. JloHenaBHa
MDKHapoJHOMY NpaBy 6yB NpUTaMaHHUH maTep-
Ha/IICTChKUU MiJXi 10 CYTHOCTI KOHCTUTYL[iHHO-
MpaBOBOI'0 CTATYyCy AUTHUHU [0 NpUHHATTS KoH-
BeHIIil po npaBa AuTUHU 1989 p. Ha cyyacHoMy
eTani MDKHAapOJAHUM HOBEeHaJIbHO-IIPAaBOBUM CTa-
HJapTaM BiJnoBijfae JiGepasibHUH, a He MaTep-
Ha/TiCTCbKUU MiAXiJ| 10 CYTHOCTI KOHCTUTYL[iHO-
NpaBOBOTO CTATycy AUTUHU». [IpoTe y BiTUHU3HSA-
Hill ropucnpyaeHuii JibepajJbHUN Ta NaTepHaIi-
CTCBHKUH NiX0o4u A0 CTaTycy AUTUHU He Cif po-
3MJIAZATH K TaKi, L0 IPEBAI0IOTh.

3’sicyBaHHS 0COGJIMBOCTEH HAyKOBHUX pPO3Bi-
JIOK NMp0o6JIeMaTHKHU 3aXUCTY NpPaB AUTUHU B aHT-
JIO-aMepPUKaHChbKIN HOpUCIpyAeHlii BiJKpUBaE
MOJIUBICTb 03HAlOMJIEHHS 3 TOYKOIO 30py aMme-
pukaHcbkoi BueHol II.Jlaydep-Ykenec (2016),
fAKa BKa3y€ Ha ICHyBaHHA TPbOX KOHKYPYH4YHX
MoJesiell Lo0 TOro, IK HaWKpalle 3aXUCTUTHU

JAiTell y mpaBoBoMy KoHTeKcTi. [lepiia mMopenb
CrpsiMOBaHa Ha 6aTbKiB, Jpyra — Ha JepXaBy, a
TpeTd — Ha AWTHHY. X04a KOXHa 3 HHUX, TaK YU
iHaKllle, BpaxOBYy€ iHTepecHu YU cTpaTerii A4 3a-
XUCTY MpaB AiTed, OCHOBHUMU NUTAHHSAMHU B iX
MeXKax BCe X TaKu BUCTYNAIOTb: CTYNiHb 0aTb-
KiBCbKOI OMiKM 110/0 JAiTel; Mexi BTpydaHHS
JlepKaBH y CIIpaBH I[0/I0 BUXOBAHHS Ta 3abe3re-
YeHHs AUTSAYUX NOTPeb; MaclITabu AUTSIYO0I CBO-
60,11, BOJIi Ta aBTOHOMIl y BJIAaCHUX JifIX.

3Ba)kal0ouM Ha BHUIe3raJaHuy migxiz, chaig
3BEepHYTH yBary Ha Te, 1110, IOYMHAI4YH 3 APYrol
1n0/10BMHU 70-x pp. XX CT. | IpOTArOM NepUInX
gecatupiu XXlcT., B aHIJIO-aMepUKaHCbKIN
IOPUCIIPpYAEHLII CYyTTEBA yBara NpUAiIsalach pos-
KPUTTIO 3MICTy MOHATTS «JIUTUHA» B HAYKOBUX
ny6Juikanisax /. Apuepaa, /x. Kpynuuau, P. Muy-
kiHa. He MeHIII 3HaYHUM € HAyKOBUU BKJIAJ Y pO-
3BUTOK IIOHATTA «IIpaBa JUTHHU» Ta BU3HA4YeH-
HS CUCTEeMU MNpaB AUTUHU (children’s rights) y
HaykoBUX Jopob6kax E.Bepresmnena, K. /atore,
T.E3ep, ®.AsncroHa, /[ Exenaapa, @.Kecec,
T. Kemn6enn, II.Jlaypep-Ykenec, A.Mapmopa,
C. ITapkep, [Ix. Ceitmypa, K. ®enep.e.

OkpeMHM HayKOBHMM HalpsiMoM, 1o odop-
MHUBCSI B LJIICHy KOHILEILil, CTaB CUCTEMHHUU
aHaJ1i3 iHTepeciB JUTUHU MiJ KYTOM 30py MpaBa.
B aHrso-amepukaHCbKil OpUCHpPY/ieHIlii 3a3Ha-
YeHUH CHEeKTp HAyKOBUX JOCIiIKeHb 00'€ef-
HYETbCS MiJi Ha3BOIO Teopif (ZOKTpUHA) Haii-
Kpamux iHTepeciB auTuHU (the best interests of
the child). BkazaHa Teopist po3po6Jisijlacb TAKUMU
BYeHuMH, Ak M. banax, /I. beabTt™maH, T. Tan,
[bx. Tonpwreits, T. Jxekcon, H. [iac, [x. 3ep-
MarTeH, M. KanbBep6oep, JI. KoM, H. MakKopwmik,
A. Mapmop, M. Minoy, k. Pa3, /. [lo6mkoH,
M. IlpyetT, A. ®poiig, T. Xammapbepr, b. Xosm-
6epr. BogHoyac B yKpaiHChbKil lopuAMYHiNA Hay1i
JOHeJaBHa MpUPOJAA Ta CYTHICTb HaWKpallux
iHTepeciB AUTHMHU He MifiaBajacsd NPUCKINIU-
BOMY HAayKOBOMY aHaJi3y, 10 3YMOBJIKOE aKTya-
JIBHICTB 1 3HAYyLiCTh NUTAaHb, SIKi PO3rIA4a0Th-
sl B MeXKax Lii€i HayKoBoi myo6Jtikariil.

METOA0JIOIIA AOCIIAXKEHHA. Ananis
Cy4aCHUX MOIJIAAIB NPeACTaBHUKIB BiTYU3HAHOI
Ta aHIJIO-aMEPUKaHCbKOI IOpUCIpYyAeHLii 1040
npo6JieMaTUKU NpaB JUTHHU CIPUYUHUB 3aCTO-
CyBaHHA pi3HOMAHITHOIO MeTOJO0JIOTIYHOTO iH-
CTpyMeHTapito (MeTOAOJIOTIYHUX MiJXOAiB, IIH-
POKOTO CIIeKTpa 3araJlbHOHAYKOBUX, Cllellia/IbHO-
HayKOBUX, KOHKPETHO-HAayKOBUX MeTOAiB). 3a-
BJAKHM OHTOJIOTIYHOMY HiX0Jy PpO3KpHUBaJacd
CYTHICTb MOHATTA «JAUTUHA», UOTO0 HaWBaK/IMBI-
uii couiasibHi Ta popMasbHO WPUAWYHI pucH. 3a
JIONIOMOI'0K0 T'YMaHICTUYHOIO MiJixoAy BinbyBa-
JIOCA  JOCJHi/PKEHHS KOHIenlii 3abe3nedyeHHS
HallKpauyux iHTepeciB AUTUHU. Ki04oBy poJib
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BiZlirpaB MpakKceoJIOTIYHUN MifXiJ, afpKe iHTepecH
JIIOJUHY, 30KpeMa iHTepecH JWUTHUHH, TapaHTy-
I0ThCSl Ta 3a0€3MeYy0ThCs 3/1e61/1bIIOT0 B MeEXax
NeBHOI IOPUAMYHOI AisiIbHOCTI. /JlialeKTUYHUM
METO/, 3aBJSKH aHaJli3y Ta CUHTE3y BiJKPUB MO-
>KJIMBICTBb NIPOAHaJi3yBaTU B IOPUAUYHOMY BUMI-
pi 3MICT NOHATTS «HaMKpalli iHTepecu JUTUHU».
BaxksimBoto GyJsia poJib NMOPIBHSJIBHO-IIPABOBOTO
METOAY IpPU BUCBITJIEHHI CydYaCHUX IOIVIAAIB
NpeJCTAaBHUKIB BITYU3HAHOI Ta aHIJIO-aMepu-
KaHCbKOI HOpUCNpyAeHLii o040 npo6JeMaTHKu
npaB AUTUHU. CYyTTEBY poJib BifirpaB ¢gopmasb-
HO-JIOrMaTHUYHIiH (FOPUAUYHUI) METO/I K OCHOBA
HAyKOBOTO aHaJli3y O0COGJMBOCTEH IMPaBOBOTO
CTaTyCy AUTHUHU B YKpalHi.

PE3YJIbTATH JOC/IKEHHA TA
AUCKYCIA. BimuusHsaHi 3akoHodas4i ma Haykosi
iHmepnpemayii noHames «dumuHa» ma «npasa
dumuHu». YKpalHCbKa OpUAMYHA HayKa Tpaju-
LiiHO BU3HAYa€E MOHATTS «JUTHHAa» B MO3UTUBI-
CTCbKOMY KJIIOYi, LlIJIKOM KOperywo4iud HOro 3 Ho-
pPMaMH HaliOHaJbHOTO 3aKOHOZABCTBA, a TaKOX
i3 mpunucaMyd MDKHApPOJHHUX aKTIiB IpO Impasa
autuHd. Tomy M. Mimyk Ta C. BesnikoBa (2016)
CTBEP/KYIOTb, 1[0 JUTHHA K ¢i3uyHa ocoba MaE
BiAnoBiAHI npaBa Ta cBo604H, 3a6e3neyeni KoH-
crutyuiero Ykpainu, Konsenniero OOH «IIpo
npaBa AuTuHU» Bifg 20 saucromaza 1989 p., Ci-
MelHUM KoJeKcOoM YKpainu, [[uBiibHUM KoJek-
coM YkpaiHy, 3akoHoM YkpaiHu «[Ipo oxopoHy
JUTHHCTBa» Ta IHIIMMHM HOPMaTUBHO-IIPABOBHU-
MU aKTaMu. AHasoriyHUM 4yuHOM I. CKy3b (2021)
Ta H. Haliman (2016) cTBepAXylOTb, L0 JUTHU-
HOI0 € KOXHa JIIOJCbKa icTOoTa [0 AOCATHEHHA
Helo 18-pidyHOro BiKy, AKIO 3a 3aKOHOM, 3aCTO-
COBaHMM [I0 Liiel ocobu, BoHa He JocArJa NOBHO-
Jitrta panime. H.Haiiman (2016) TakoX, Kpim
bOI'0 BM3HA4YeHHs, BKa3ye Ha J0LATKOBY HOPH-
JUYHY KOHCTPYKIIIO — «3a4aTa, ajie He HapoJpKe-
Ha JIUTHMHA», OCKIJIbKY LIMBIJIbHE 3aKOHOJABCTBO
YkpalHu Takox mepejbavyae 3aXUCT iHTepeciB
3a4aTol, aJie He HapOHKEHOI JUTHUHU.

Y cnagxoBUX NpaBOBIJHOCHHAX 3aKOHO/aA-
Bellb BUKOPUCTOBYE NOHATTSA «JUTHHA», 30KpeMa
3 OMIAYy Ha CTyOiHb KPOBHOTO CHOpPiJHEHHS,
TOOTO Ha NOXO/KEHHS AiTeH BiJ 6aTbKiB. Biko-
BUH KpUTEPiil y TakoMy pa3si He Ma€ NMPUHLHUIIO-
BOI'0 3HAYeHHH, OCKIJIBKA B LIMX IPaBOBiJHOCH-
HaX TEPMiH «IUTUHa» MOXe 3aCTOCOBYBATUCSA 0
0Ci6 6y/ib-IKOT0O BiKy, BpPaxOBYIOYM SIK HEIIOBHO-
JIITHIX, TaK i TOBHOJITHIX. BikoBa xapakTepucTu-
Ka BPaXOBYEThC JIMIIE V BUMIA/[KAX, 0B’ I3aHUX 3
y4acTI0 HEMOBHOJIITHIX y cnazikyBaHHi (Kypwuiio,
BbapankeBuy, 2020).

Y BITYM3HSAHIN aHAJNITUYHIN IOpPUCTPYAEeHIil
TpaJULiMHO MOHATTS «IpaBa AUTHUHU» PO3IJis-
JIAl0Th Kpi3b NpU3My KaTeropii «1paBoBUH CTaTyC

autuHau». H. Hatiman (2016) BBakae, 10 mpaBo-
BUH CTaTyC JUTHMHU — CKJIaJHa KaTeropis, gka BU-
3HAYa€eThCs yepes Ii 3arajbHUH, cleliaJbHUN Ta
iHAuBiAyanbHUN npaBoBuUM craTyc. O.Purina
(2017) xoHcTaTyeE, 1110 NPAaBOBUM CTAaTyC JUTHHU
MOKHa BiIHECTH SIK [JI0 CHeljjalbHOro (poJoBoro)
CTaTYyCy, OCKIJIbKU JUTHHA 3 OrJIsiy Ha ii BikoBHUi
KpUTepid HaJIEeXXUTb JI0 OKpeMol KaTeropii ocib,
TaK i 0 IHAUBIAyaJIbHOI'O CTATyCYy.

Y HaykoBi#l JiTepaTypi CTBEPIKYEThHCS, 1[0
NOHATTSA «IIPaBOBUM CTATyC AUTUHU» JLOLIJBHO
po3rifa/aTd fAK KOHLeNTya/lbHO, KOHKPETHO-
iCTOpUYHO 3YMOBJIEHY CUCTeMY NpaB Ta 060B’A3-
KiB, 1110 BCTAHOBJIIOIOTBHCS 3 YpaxyBaHHSM BikKo-
BHUX O6MeXeHb i THUIY IOPUANYHOTO 3B’I3KY MiX
JUTHHOIO Ta Jlep>KaBolo, 6aTbKaMu abo ocobamy,
1o iX 3aMiHIOI0Th. g cucTeMa npaB € popmai-
30BaHOI0 Ta CTPYKTYPOBAHOIO BiZiNOBiAHO [0 OC-
HOBHHUX NapaMeTpiB AUTUHCTBA i 3[[iICHIOETbCA Y
BJIa/IHO-BOJIbOBOMY pexxuMi. BogHo4yac npaBoBuit
CTaTyC AUTHUHU 3MIHIOETBCA 3 I 3pOCTAaHHAM |
BiZIpi3HsIETHCA BiJ cTaTycy fJopocaux ocio. Kosin
JIUTHHA MOCTYNOBO J0pOCJillaE, BOHAa HabyBae
HOBUX MOXJIMBOCTEH, a OTXKe, i HOBUX IIpaB Ta
000B’sA3KiB, YHAC/TIIOK 4Oro TpaHcHoOpMy€eThCA il
npaBoBui ctatyc (Purina, 2017).

10. 3aBropoansa (2021), po3risaarwdd Ipa-
BOBe CTAaHOBMUILE JUTHHU, HAroJOLYyE, 110 B pasi
PaBOBUX BiJHOCUH, NOB'SI3aHUX 3 JUTHUHOM, iX-
HiM 06’€KTOM 3aBX/JU € paBa AUTHHU. Baxiuso
3ayBaXKUTH, 110, He3aJIeXKHO Bif 6akaHb JUTUHHY,
Jlep’kaBa 3000B’s13aHa BU3HABaTH ii mpaBa (K i
JIIOJCBKI MpaBa) Ta CNpsSIMOBYBAaTHU CBOMO Aisl/b-
HICTb Ha IX NOBHY peasi3alii.

@axiBli B rajaysi KOHCTUTYLiHHOro mpaBa
IudepeHIiloITh TpaBa JUTHUHU SIK NMEBHY CKJIa-
JOBY CUCTEMM COLjaJIbHUX, €KOHOMIYHHUX, I0JIi-
THUYHUX | KyJbTYpHUX NpaB. Takox AOCAIJHUKH
OBI'PYHTOBYIOTb MO/ IpaB AUTHHU Ha NPUPOJA-
Hi Ta Hab6yTi. Takuil Po3NOAIN 3yMOBJIEHUH TUM,
1110 AUTHHA SIK Cy0’€EKT NpaBa yepes BiKOBi o6Me-
JKeHHsI Ma€ YaCTKOBY ab0 HEMOBHY Ji€3/1aTHICTh,
sika o6Mexye 1I npaBo3gaTHicTb. OTXe, peasiza-
i MpaB AUTHHU B IEBHUX BUIMAJKAX [OTpPEOYE
BiAMOBiZHUX il TpeTixX oci6 (6aTbKiB, OMiKYyHIB,
nikayBaibHUKIB) (Mimyk, besikoBa, 2016).

[lig, KyTOM 30py LMBiJILHOTO a60 CiMeHHOro
npaBa MOHSATTS «IIpaBa AUTUHU» MOXKHA OMUCATH
K Cy6'€KTHBHY MOMJIMBICTb ¢i3nyHOi o0co6u
NpOSABJATA CBOK IOBEAIHKY B CyCHUJIbCTBI Ha
BJIaCHUH po3cyA. 3arajoM BCi LUBUIbHI mpaBa
MO>KHa MOJIJIMTH Ha JBa OCHOBHi BUM: OCOOMCTI
HeMalHOBI MpaBa Ta MakHOBI npaBa. Oco6ucri
HeMalHOBI npaBa 6yBalOTh 3arajJlbHUMHU Ta clie-
nianpHuMM (Miwyk, Besikosa, 2016).

3arasibHi 0cO6GMCTI HeMallHOBI NpaBa AUTH-
HU € 6araToacneKkTHON CUCTEMOIO MpaB i MalTh
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BU/IOBY pi3HOMaHITHIicTb. [lepminii BuUA TaKux
npaB 3abe3nevyye NpUpojAHe iCHYBaHHSA AUTHUHMU.
BiH BkJItO4ae B cebe: a) npasa, 1[0 3a6€3Ne4YYI0Th
NPUPOJHY LiMiCHICTb AUTHUHM (IIpaBO Ha KUTTH
Ta 37I0pOB’s); 6) Mpara, 1m0 3a6e3MeYyrTh MpHU-
POJZIHY BiJIoCO6JIEHICTb AUTHHU: MPABO Ha CBOOO-
Jly, 0OCOOUCTY HeJIOTOPKAHHICTb, 0COGUCTY 6Ge3re-
Ky Ta ocobucty rigHicte (Miuyk, BenikoBa,
2016). lpyruii BUJ, 0XOIJIIOE 0COGHCTI HEMalHO-
Bi IpaBa Ta Ti 3 HUX, 1[0 3a6€3NEYYIOTh COLlia/b-
He O6yTTS AUTUHU. BiH nofisseTbcs Ha: a) npasa,
SKi COpUsIOTh colianizanii AUTHUHU (MpaBoO Ha
iM’s1, mpi3BHIle, 110 6aTHKOBI, BiIbHUH BUGIp Mic-
11 POXKHMBAaHHs, CBOGO/y NepecyBaHHs, AOCTAT-
Hill >KUTTEBUH piBeHb, BUBGIp POy 3aHSATh, OCBITY,
npaup, 06’eJHaHHSA B JUTSA4YI Ta MOJIOJXKHI op-
radizauii); 6) mpaBa, fKi 3axWIllalOTh NPUBAT-
HICTb JJUTHHU: IPABO HAa OCOOHUCTE KUTTS Ta He-
JOTOPKAaHHICTh; BiJIbHE BHWCJIOBJEHHS BJIACHOI
TOYKM 30py Ta oTpuMaHHdA iHopmanii (Mimyxk,
BesikoBa, 2016).

Y Mexax HalioHaJIbHOI NPaBOBOI CUCTEMHU
Ykpainu ¢opMasibHi AediHinii HOHATb «IUTHHA»
Ta «AUTUHCTBO» NIpe/iCTaBJIeHi B 3aKOHi YKpalHU
«IIpo oxopoHy auTHUHCTBa» Bif 26 KBiTHsA 2001 p.
Ne 2402-III. 3okpeMa, BignoBiAHO A0 CT. 1 1bOTO
3akoHy AWMTHHA - Iie 0coba BikoM a0 18 pokiB
(mOBHOJIITTSA), AKINO 3TiZHO i3 3aKOHOM, 3aCTOCO-
ByBaHUM [0 Hel, BOHa He HabyBa€E NMpaB NOBHOJII-
THbOI paHille, a JUTUHCTBO — Lie [epioZ pO3BUT-
Ky JIFOJWUHU [0 JOCATHEHHS MOBHOJITTA L

Y CimeltHOMy KoJZeKci YKpalHU UZeThbCcs npo
Te, 10 NPAaBOBUM CTAaTyC AUTUHU Ma€ ocoba [0
JIOCATHEHHSA Hel MOBHOJITTA (cT. 6). Masouit-
HbOK) BBAXKAETbCA AUTHUHA [0 [LOCATHEHHS HEI
14 pokiB, HEMOBHOJIITHLOIO € AWTHHA V Billi BiJ
14 no 18 pokiBZ.

Takoxx Heo6XiAHO HAroJIOCUTH Ha TOMY, 1110
MpaBOBUM CTAaTyC AUTHUHU BignosigHo o Cimeit-
HOTO KOJIeKCYy YKpaiHM pO3KPUBAETLCS Uepes
HU3KY NEBHUX 0COGJIMBOCTEN. 30KpeMa, 3rifiHO i3
4. 1 cT. 9 CiMeliHOTr0 KOZeKCy YKpaiHU MOJPYXKS,
6aTbKH JUTHHH, 6ATHKU Ta AiTH, iHII YIeHH ciM'T
Ta poAuWYi, BiAHOCMHU MiX sIKUMU peryJioe Ko-
JleKC, MOXKYTb BperyJlloBaTH CBOI BiJIHOCHHH 3a
JIOMOBJIEHICTIO (OrOBOPOM), fIKIIO Lie He cyme-

1 TIpo oxOpoHY JAUTHUHCTBA : 3aKOH YKpaiHU Bij,
26.04.2001 Ne 2402-1II // B/} «3akOHOJaBCTBO YK-
painu» / BP Ykpaimu. URL: https://zakon.rada.
gov.ua/laws/show/2402-14 (mata 3BepHEHHS:
04.11.2023).

2 CiMelHUM KoJeKC YKpaiHM : 3aKoH YKpaiHu
Bix 10.01.2002 Ne 2947-111 // B/] «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2947-14 (maTa 3BepHEHHS:
04.11.2023).

peunThb BUMoraM Kogekcy, iHIIMX 3aKOHIB Ta MO-
paJIbHUM 3acajiaM CycIiibeTBa3, fKio JUuTHHA ab0
ocoba, Aie3fgaTHiCTh Kol 06MeKeHa, He MOXKe ca-
MOCTIiIHO 3/iliCHIOBAaTH CBOI MpaBa, 1ii MpaBa 34il-
CHIOIOTh 6aThbKH, OIiKYH abo caMi 1i ocobu 3a Jj0-
MOMOI'0K0 6aThKIiB 4YM MiKJyBaJbHUKA (4. 2 cT. 14
CimeiiHOTO KOJZleKcy YKpainu)+. fkuo maty, 6a-
TbKO JUTHHU € HEMOBHOJIITHIMM, 6a0a, AiJ JUTH-
HU 3 6OKY TOTO 3 6aTbKiB, XTO € HEMTOBHOJIITHIM,
3000B’s13aHi HaZjaBaTHW HOMYy JONOMOTrY Y 3Jikc-
HeHHi HUM 6aTbKiBCbKUX MPaB Ta BUKOHAHHI Oa-
TbKiBCbKMX 000B’s3KiB (4. 1 cT. 16 CimeliHoro
KoJleKcy YKpaiHu)o.

OTxe, 3aBeplLyOYM OIJ/IA[ BITYU3HAHUX 3a-
KOHOJIaBYMX Ta HAyYKOBUX MiJXOJiB 00 JUTH-
HU Ta JUTHHCTBA, MAEMO KOHCTATyBaTH Te, L0
BOHM PO3BUBAlOTbCA Ha IMiJCTaBi TeOPETUYHUX
ysABJIEHb 1040 pOpMaJbHO BCTAHOBJIEHUX BiKO-
BUX OCOGJIMBOCTEN Cy06’€KTIB NpPaBOBiJHOCHH,
Teopii MpaBOBOTO CTATYCY JIIOJAWHMU, CIOCO6IB 3a-
XUCTY MpaB, KOTPi HampalnbOBaHi HAyKOK IUBI-
JIBHOT'O Ta CiMeHHOro NpaBsa.

Ilioxodu cyvacHoi meopemuy4Hoi aHas10-ame-
puKaHcwvkoi ropucnpydeHyii do npobaemamuku
npas dumuHu. B yMoBaxX CbOroZieHHsI B aHIJIO-
aMepHKaHCbKIM I0PUANYHIN AyMIli CIOCTEPIraeTh-
cq neBHa AedopMatisallis miIxoay A0 OCMUCJIEH-
Hs peHOMeHa JUTHHU Ta il npaB. K. Jlatote (2008)
3 YuiBepcurety Hblo-Mopky, aHanisyroun me mo-
HATTS Ta PO3POOJISIIOUM TeOpeTU4YHe MiJIPYHTS
1paB AUTHHH, [IPONIOHYE PO3IVIALATH JUTHHY fK
yHiBepcaJibHy KaTeropir, BpaxoByHOUH 6iosorivHi
Ta ICUXOJIOTIYHI acneKTH ¥ 0cob6JIMBO GaKTop BO-
Jli Ta BOJIEBUSIBJIEHHS. 3 6i0JIOTiYHOI TOYKU 30py
JUTHHA — e GiosioriuHa (J1oAckKa) icToTa, fIKa
MIOCTYTIOBO 3pOCTAE, «ZAo03piBae». Ilo Mipi ppboro
PO3BHBAIOThCA i il KOTHITUBHI 3/1iGHOCTI.

[Icuxonorisi po3BUTKY JUTHHU Ta 1l KOTHITUBHI
37i6HOCTI BiZirpaloThb OCHOBOIOJIOXKHE 3HAYEHHS
st GopMyBaHHS KOHLeMNLil Ta cucteMH 1i nipas. Lle
3YMOBJIIOETbCA HacaMIlepesi HepiBHOMIpHUM KOT-
HITUBHUM PO3BUTOK caMuX JiTell. HeBHIaKoBoO,
OKpeMi IICUXOJIOTU Ta MeJaroru CTBepKYIOTb, 10
JlesIKi iTU He MOXXYTb MaTU KPUTHYHOT'O MUCJIEH-
Hs & 710 12 pokiB. Tak camo KpuTHYHA pedJieKcis
JUTUHU 3aJIeKUTb He JIMLIE Bij iHAUBIAYaJTbHUX
PO3yMOBUX 3/1i6HOCTEN Ta reHETUKU GAaThKIB, a Lie
¥ Biz conjasibHOrO cepejOBUILA | KOHKPETHHX KUT-
TEBUX MpPOGJIEM, 3 IKUMHU JiTH CTUKAIOTLCS B IO-
BcsikgeHHocTi (Daiute, 2008).

@deHOMeH AUTHHU Ge3nocepelHbO IOB’sI3a-
HUM 3 ii 6iocoliaIbHOIO Ta MOBEAIHKOBOIO MPH-
pozoto po3BUTKY. [Ipouec fopoc/iiaHHa AUTHHU

3 TaM camo.
4Tam caMo.
5 Tam caMmo.
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CYNPOBOKYETHCA 1 MepeXMBaHHAMU Ta OCMUC-
JIEeHHSIM coljasibHOro ¥ ¢isuuHoro cBity. Takum
YHUHOM, COLia/IbHO-NIOJIITUYHUNA KOHTEKCT, Y KO-
My JiTH ONUHAIOTBCA 3 MOMEHTY HapOKeHHS,
He JIMIlIe BIVIMBA€E Ha HUX, a Ille ¥ BU3HAYa€ 0C00-
JIMBOCTi iXHbOTO pO3BUTKY. OTKe, 3 TOYKH 30Dy
PO3BUTKY Ta GOpMyBaHHS CUCTEMHU NIPAB JUTUHU
B&)KJIUBO BPaxOBYBaTH CTaBJIEHHA [0 [JiTeH fK
J0 YYAaCHUKIB CYCHiJIbHO-MIOJITUYHOTO KUTTH, a
TaKOX BUABJIATH, K Ta 3 KUM BOHU B3aEMOZ{IOTh
y CycninbCTBi. TakuM 4YMHOM, CTa€E O4YEBUJHUM,
IO OiTH TEeX MOBUMHHI MaTW MOXJIWBOCTI JJis
KPUTHUYHOTO MUCJEHHSI ¥ TBOPUOI y4acTi B KJt0-
YOBHUX cPepax KUTTEMISIJIbHOCTI, 30KpeMa BIJIU-
BY Ha BaXJIMBI BiJHOCUHU Ta NMOAII B CYCIiJIbCTBI,
a TaKo>X Ha Mi?)KOCOOMCTICHiI B3aEMO/III 3 OJHOJIIT-
kamu (Daiute, 2008).

Yuyena 3 Hogoi 3enangii C. Ti Ban (2011)
IIPOTIOHYE aHa/Ii3yBaTU TepPMiH «JUTHHAa» B IOpU-
JUYHIN MJIOU[WHI, OPiEHTYIOUUCh He HAa XPOHOJIO-
riYHUM BiK JIIOJWHY, a HA Te, SKUM KOHKPETHUHU
3MICT y Lie IOHATTSA BKJIaJa€ JepkaBa. ToMy BoHa
HAroJIOIy€E Ha TOMY, L0 «Ti, XTO MalOThb My6JiYHYy
BJIaJly B CYCHiJIbCTBI, HAZAI0Th BiJANOBiAL Ha 3a-
NMTaHHA: 0 TaKe JUTHHA i XTO BOHA €».

Posrnisfaoud MOHATTS «IMpaBa AUTUHUY»,
Y. Emenoni (2018, p. 2-3) o6rpyHTOBY€E HEOOXi[-
HICTb PO3KPUTTS HOr0 3MiCTy B KOHTEKCTI 4Opo-
00K MeBHUX LIKiJI NpaBa 33/ BCe6iYHOr0 OCsT-
HEHHs MOro CHpPaBXHbOTO 3MicTy. Xo4ya MU
LIJIKOM NOTO/PKYEMOCH i3 3a3HaUeHHMM MeTOJ0-
JIOTIYHUM MifX0/0M, HAYKOBUW aHaJi3 MpaB Au-
THHU BUMarae neBHoi Kopekuii. lle 3ymoBieHO
BIJIMBOM LIiKaBOI HayKOBOI JUCKYCII 111010 BOJIbO-
BOr0 YMHHHUKY JUTHHH, KOTpa MaJla MicClie B aHT-
JIo-aMepUKaHCbKii ropucnpyzgenuii 80-90-x pp.
XX cT. mif, yac HanpalOBaHHA CUCTEMHU IIpaB [U-
THHU Ta CMUC/JI0BOIO HAallOBHEHHH BiJIIOBiAHOTO
KOHILENTY «IIpaBa JUTUHU».

3okpeMa, M. MiHoy (1987, p. 1865) BkasyBaJia
Ha Te, 1[0 AiTH B3arajli He MOXYTb OYTU BJIaCHU-
KaMH 1paBl, 60 BOHU He MOXYTb POOUTH CBizO-
MHUM BHOIp, 3/IiHCHIOBAaTH CBOI IpaBa YU BiIMOB-
JIATACA BiJf HUX. Y CYy4acHOMY, BiAKpUTOMY, a
OT)Xe, JIibepaIbHOMY CYCHiJIbCTBI JIIOAWMHA Ma€
aBTOHOMII0 Ta MOXJIMBICTb JiITU Ha BJIACHUHU PO-
3cyA. OCHOBONOJIOXKHOIO ifie€lo (KJII0YOBUM Hapa-
TUBOM) B3a€EMOBIJIHOCMH MDX JIIOAUHOIO Ta Jep-
*aBoto y CnosnyyeHux lllTaTax AMepUKU BUCTYTIAE
MIOJIOXKEHHS PO Te, [0 B YMOBAX JIiGepaJbHOT0
CYCIIJIbCTBA BUJIbHI, aBTOHOMHI Ta CaMOJOCTaTHI
0COOM HajiyieHi MpaBaMH, fIKi 3aXUINAKTb iX Bif
JlepKaBH, a TaKoX Te, 110 JIIOAU HeCcyTb BiJIOBi-
JaJIbHICTb 3a CBOI BYMHKM. fKIIO K JiTAM Hajga-

1Y mexax BITYU3HSHOI'O NPABOPO3YMiHHSA —
HOCIAMH IIpaB.

I0ThCA [1paBa, 110 JOPIBHIOIOTH [IpaBaM JOPOC/IUX,
TO BOHH BTPa4alOTh 3aXHCT JepKaBH, CTAIOTh LiiJI-
KOM He3aJIeXKHHUMHU Y CBOIX JiflX, 34IMCHIOIOTh CBOI
npaBa abo BiIMOBJSIIOTbCA Bif HUX. BoHU Takox
He MOXYTb [IOCHUJIATUCA Ha BJIACHY HEKOMIIETEHT-
HiCTb Ta HeOOi3HAHICTB i BiJICYTHICTh YXKUTTEBOTO
LocBify. ToMy KOHLUenLid IpaB JUTUHU He Biao-
BiJla€ JiibepasibHil i/lel HeraTUBHUX IpaB, 1[0 3a-
XMILAIOTD JIIOZEeH Bifi BTpy4aHHs JepKaBy.

Takui nigxig y ropuayydin Hayni CIHIA Ta B
[IJIOMy B MeXax aHIJI0-aMepPHUKaHCbKOI HOpHC-
npyzeHuii He € MoHomnoJsbHUM. Ha mnportuBary
oMYy 06CTOIETBCS TOYKA 30pY MPO Te, 110 NpaBa
JUTUHU J106pe BIHUCYIOThCSI B KOHLEMLIIO M03U-
TUBHUX MPaB, sIKi 3060B’A3yI0Th JepKaBy JAifdTH
IIEBHUM YMHOM, 0CO6JIUBO y cdepi NEBHOTO 3aXU-
cty (Gal, 2006, p. 13).

Buena 3 [3painto T. Tan (2006, p. 13-14) BKa-
3y€ Ha Te, L0 MONPU BCi HEJOJTIKM MO3UTUBHUX
MpaB., y iX CUCTEMI CJIiJi BUOKPEMJIIOBATH MpaBa
autuHu. CostilapHa 3 i noryisiAaMu ¥ iHia B4YeHa
K. ®enepni (1995, p. 1590), sAka BBaxKae€, 1110 B
crcTeMi MDXXOCOOMCTICHMX B3aEMOJiM BJaja IO-
cimae ueHTpasbHe Micue. [liTH € 6e3MpaBHOIO
rpymnor, TOMy IxHi MpaBa 3aJieXkaThb Bif mo6poi
BOJIi ZIopoc/iux i 0co6/1MBO efiiT. ToMy npaBo CTa€e
TUM IHCTPYMEHTOM, SIKMH J[olOMara€ Jo0JaTu
6e3noMiuHicTh i BUnNpaBuTH 6e3cusisa. HaganHus
JITIM NpaB 3MyILIy€E AOPOCIUX CTaBUTHUCA [0 Ai-
Tel 3 noBarow. Akymyuitotouu 1i norasgy, T. Tan
(2006, p. 15) K0XOAUTH BUCHOBKY NpO Te, 1O Ai-
TH ClIpaBJi MalThb IpaBa, He3aJeXKHOo BiJ iXHbOI
MO>KJIMBOCTI BIZIMOBUTHUCH BiJi HUX Y4 BUMaraTu
ixHbOI peaJstizallii, HaBiTh TOAi, KOJIM IXHi 6GaTbKHU
YU ONIKYHH IOPYIIYIOTH Lii IpaBa.

3BaXKaloyM Ha Te, L0 B MeXaxX aHIJIo-aMe-
PUKaHCBKOI IOpUCIpPYJAEeHLii To4ujacd rocTpa
JUCKyCisi MK MpPUOGIYHUKAMHU MPUPOIHO-IIPABO-
BOI'0 Ta NO3UTHUBICTCHKOr0 (HEOMO3UTHUBICTCHKOI0)
HiXO/iB 11[0/I0 BOJIbOBOTO YMHHUKA SIK HAMBAXK/IU-
BilIOI epeZilyMoBH /11 GOpMyBaHHS YHiBepcasIicT-
CbKHX IOIJIA/B Ha NPUPO/AY NpaB AUTHHH, LI 110-
JIITUKAa CIOHYKaJla HU3Ky BYEHMX, 30KpeMa
H. MakKopwmika (1982), /I»x. Paza (1987) i1 A. Map-
Mopa (1997), 3ampornoHyBaTH Teopil iHTepeciB
a6o Teopito 106po6yTy AUTHUHHU. LI Teopis saBs-
Jla co60I0 abTepHATUBY YCTAJIEHOMY YSIBJIEHHIO
IIpO BOJIbOBMM YMHHUK fIK NlepefyMOBY AJS Ha-
6yTT4a Ta peasisauii npaB AuTUHM. Jlo TOTO X 3a-
BASKW Ui Teopii [0/al0TbCc KOHLENTYasbHi
TPYJAHOIIi I110/I0 BKJIOUEHHS AiTel Ta «iHUIHUX
HEKOMIIETEHTHHUX OCi6» J0 4YucJa HOCiiB mpas.
OTxe, miJy iHTepecaMu B IIbOMY KOHTEKCTi CJIiJ
pO3yMiTU AK caMmi [paBa, Tak i epeAyMOBU JJIA
HabyTTs npaB y nojgansuiomy (Gal, 2006, p. 22).

Baxx/1MBO 3ayBa)kWTH, 10 TaKi iHTepecu €
6a30BUMM (NPOEKTHUMH), 3aCJyTrOBYIOTb Ha
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IPaBOBUM 3aXUCT yepe3 060B’SI30K AisATH Bifmno-
BiIHUM YHMHOM, 1O MOKJaJIeHUH Ha TpeTix ocio.
[Ipu npoMy 1ieil 060B’I30K He CTBOPIOE NpaBa, a
CKopillle € pe3yJIbTaTOM HasABHOCTI mpaBsa. Topi
iHTepecu (moTpebu) He CylepedyaThb MpaBaM, a
HaBIIaK{, BOHU [leTepMiHYIOTh, a OT>Ke, BU3Ha4a-
I0Th caMi mpasa (Gal, 2006, p. 22). Y Takomy pasi
npaBa JiroJeld 3 00MeXeHUMH MOXJIUBOCTSMU
MawTb 6yTH AudepeHLiiioBaHi Ha ABa BUJIU iH-
TepeciB: NMPOEKTHI, Ti, 0 BUMararwTb BIJILHOI
BOJIi ¥ 3Z1laTHOCTI BMIiTH 3AiHCHUTH BUOIp, Ta iH-
Tepecu J00po6yTy, [e BiJICYTHS MOMJIUBICTb
3AiACHUTU BUOIp i BYMHUTH BOJIEBUSIBJIEHHS.
Kosu sitofiniHa cTae aBTOHOMHOIO Ta 34aTHOM0 [0
BJIACHOTO BUG6OpY, il NOTPiGHO MeHIlle NO3UTHUB-
HUX COLja/IbHUX IPaB, i OUIKY€EThCH, 110 JepKaBa
BiICTYNIUTh Ta HAaAACTh Gijibllle CBOGOU i Hera-
TUBHUX NpaB. [IpoTe, Km0 JI0JUHA He 3[aTHa
BIICTOIOBATH CBOI BJIaCHI IPOEKTHI iHTepecH
(Hanmpuksiaz, y pasi nepe6yBaHHsI 0cOOU B KOMa-
TO3HOMY a60 6e3MopaJiHOMY CTaHi), ToAi Jepxa-
Ba NOBHMHHA BTPYTHUTHCA Ta HAJATH NO3UTUBHI
coniasibHi mpaBa (Gal, 2006, p. 23).

o cTocyeTbcA AiTeH, TO B ifjeai ysiBJeHHs
npo ixHi iHTepecH 6a3y0ThCS Ha EMITIPUYHUX Ta
NCUXOJIOTIYHUX JAaHUX NMpo HuX. [lil quM KyToM
30py AUTAYI IHTEepeCu MOXKYTb PO3LJIALaTUCA K
noTpebH, 10 3a CYTTI0 € PiBHO3HAYHUMHU Npa-
BaM. ToJii Bii6yBa€eThCcA MIUPOKa iHTerparlis mno-
Tpeb y cUCTeMy NpaB JIIOAUHU. Tak camo, KOJu
JUTHHA NoTpebye Typ6OTU Ta MiATPUMKH, iH
Mae OYTH HajlaHa J0IoMora yepe3 MOMJIUBICTb
peaJiizaliii TO3UTUBHUX NpaB. [HaKIle KaXy4H, y
BUIIaJKaX, KOJU JAUTHHA NOTPeOYE JOMOMOrH,
Jlep>kaBa NOBUHHA rapaHTyBaTH il MeBHI M0O3HU-
THUBHI NpaBa JJs 3abe3nedyeHHs il moTtpeb Ta
J[o6po6yTy. O HAK 1I0pa3y, KoM AUTHUHA MOXe
BXKe JIiiTY CAaMOCTiHO Ta Ha BJAAaCHUM po3Cyp, K
MalTb OYTH HaJlaHi aBTOHOMIs Ta CBO60/a, 11106
BOHA MOIJIa CaMOCTiiHO MpUMMaTH pillleHHA Ta
HECTH 32 HUX I0pUAWYHY BignoiganbHicTs (Gal,
2006, p. 23).

3a3HayeHu# migxig, Ha Aymky Il Jlaydep-
Ykenec (2016), € pauioHaJbHUM Ta BUIPABJaA-
HUM, OCKUIBKM [03BOJIAE TJYMAauUTH TeEPMiH
«[lpaBa» He JIMlle B KOHTEKCTI BOJIEBUABJIEHHS
a6o aBTOHOMIi Hocisl paBa (BpaxoBY0YH JUTH-
Hy). Tozi mpaBa CIpsIMOBYIOTbCA Ha 3aXUCT Ta
opieHTOBaHI Ha AepxaBy. AHaJIOTIYHO, Ti, XTO
BBaKAlOTh, L0 HOPUAMWYHA KOHCTPYKLis «Hai-
Kpauyi iHTepecu» € I[iIKOM NPUHHSATHON, BUXO-
JSTh 3 TOTO, 1[0 iCHY€E HEOOXiAHICTb, KOJIK MPU3-
HavyalThbCs TpeTi ocobu, 3a3Bu4all 6aTbKH, /s
TOro, 06 KepyBaTH NPUHHATTAM pillleHb, fKi €
HaWKpallUMU JiJid AiTen.

Ha migcTaBi njporo npaBa AUTHUHM CJiJ| KJa-
cudikyBaTH Ha:

1) Ti, U0 € 3araJibHUMU IpaBaMu JIOAUHU
(mpaBo Ha KUTTS, OXOPOHY 340POB’s], IpaBo MpPo-
TH TOPTYP i AUCKpHUMiHaIlii);

2) cnenjanbHi (TO6TO KOHKpeTHi) mpaBa Ai-
Tel (3axXMCT BiJi >KOPCTOKOTO NOBO/KEHHS], IPABO
Ha MiKJyBaHHSl Ta NpaBO He OGYyTH MNepeJaHUM
He3aKOHHO 3a KOPZ0H);

3) mpaBa, WO COPUSIIOTH PO3BUTKY AUTHHHU
(mpaBa MalOYTHIX 1OPOCIUX);

4) crenia/sibHi MpaBa JJig MiAJMITKIB (aZeKBa-
THUN pIiBEHb KUTTS BIJANOBIZHO 10 PO3BUTKY
autuHH) (Gal, 2006, p. 23).

3 ornany Ha iHTepecu gutuHu /Ix. Exenaap
(1992, p. 25) nopinsie npaBa JUTUHHU HA TaKi BUAU:

1) ocHoBHi iHTepecn B Mexax ¢isuyHOroO,
e€MOLiMHOTO0 ¥ iHTeJleKTya/IbHOT0 JOT/ALY L0po-
C/IUX 3a JUTHHOIO;

2) iHTepecu po3BUTKY AJis1 peaJsizalii more-
HIjaly JUTUHU;

3) aBTOHOMIfAl iHTepeciB — cBo6oAa BUGODY
CTHJIIO KUTTS.

C. Ti Ban (2011) BBakae, 1110 BUSHAYEHHSA iH-
TepeciB, AKi 3aXUILIAITHCSA PaBOM, IO CYTI, € OJ-
HUM i3 Croco6iB BU3Ha4YeHHs MpaBa. BignosigHo
Jl0 LIbOTO MiAXoAy NpeACTaBHUKOM NpaB AUTUHU
Ma€e BBAaKATUCA IMOBHOJITHA oco6a. /[lUTHHa €
JIIOJUHOW (rpOMajiHMHOM), fKa Ma€ IpaBa,
BCTaHOBJIEHI IPaBOBMMM Ta NOJITUYHUMHU HOp-
MaMU CYyCIJIbCTBA, ajie yepe3 BiKOBI Ta KOTHITU-
BHI 0COGJIMBOCTI, He 0O0OB’AI3KOBO € 06’€EKTHUBHO
3aTHOIO peaslizyBaTH CBOI IpaBa. TakKUM YUHOM,
pillleHHs, NpUUHATE LOPOCJUMH B KUTTI AUTH-
HHY, 3 OIVISIZlY Ha Te, 110 AJ1s AUTUHMU Lie 6ye Haii-
KpallvM, BiiNIOBIZja€ NOHATTIO «iIHTEpeC».

Halikpauii iHTepecu AUTHUHU [il0Th Ha JABOX
piBHSAX:

- BJIOMa, Jie 6aTbKU MalOTb MiKJIyBaTUCS B
MeXax CBOIX COLjja/IbHUX MOXJIMBOCTEH;

- y ny6JiyHi# TUI0LKHI, Jle Aep:KaBa, 30Kpe-
Ma, BiJlirpa€ neBHyY poJib y npodilakTuLi 6e310r-
JISITHOCTI.

PoauHa € BifNoBifaJbHOIO 3a PO3BUTOK Ta
BUXOBaHHA JUTHUHY, ajle Ha Hel TakoX BILJIMBAE
COLlia/IbHO-eKOHOMIYHEe Ta MOJIITUYHE CcepeoBU-
me. ToMy iHTepecH pO3BUTKY AUTUHH, BpPaXOBYIO-
YU CTBOPEHHS PIBHUX IOPUAUYHUX MOXJIUBOCTEH |
3MeHILeHHs 6y/1b-IKUX MPOSIBIiB collia/ibHOI Hepi-
BHOCTi, 3YMOBJIEHI 3arajJbHHMH, COL{iaJIbHUMHU
LUIAMY, L0 TPUTAMaHHI KOXXHOMY CYCHiJIbCTBY
(Te One, 2011).

[IpaBa JUTHUHU POGUTH CBil BJACHUM BUOGIp i
NpUIMaTH MEeBHi pillleHHs BUIJIMBAKOTh i3 TOTO,
110 iCHYIOTb aBTOHOMHI iHTepecH, a BOHU MOXYTh
KOHQJIIKTYyBaTH He JiMlle 3 BJaCHUMHU 6a30BUMU
iHTepecamMy, a Lie ¥ 3 iHTepecaMu 6aTbKiB abo
B3arajii 6a30BHMHU CYyCHiJIbHUMHU iHTepecaMU -
THUHU (HalZopoXKye 3 MpaB — MPaBO CTBOPIOBATH
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BJjacHi nmomuiku). Came ToMy 6aTbKH, 3aKOHHI
NpeACTaBHUKU (OMiKYHU) JUTUHU HECYThb BiJmo-
BiZJaJIbHICTb 3a 3aXUCT MpaB AUTHHH, OCKUJIIbKH
JWTHHA llle He MOXKe caMa KOPUCTyBaTHCA HaZa-
HUMU 14 nmpaBaMu. MoXKHa CTBep/>KYBaTH, 110 Ail
B HallKpall[Uux iHTepecax AUTHHMU - Iie peaJiizailis
npas., clipsMoBaHUX Ha i 3axuct (Te One, 2011).
Topi LiIKOM 3aKOHOMIPHO, 1110 OCHOBA KOHLIEMLIil
npaB AUTHHU CIIMPAETbCA Ha ifiel0 Npo Te, L0
JUTHHA 4epe3 KOTHITUBHY He3puliCTb 3aBXAU
norpebye 3axucty i Typ6oTu. KpiM Toro, Baxin-
BUMM II0CTYJIaTaMH, SIKi MalOThb OYTH NOKJIaZieHi B
OCHOBY KOHIeNUili npaB JAUTHUHYH, BUCTYNAKThb
ilel mpo Te, O NMpaBa JUTUHU € YHIBepCaJbHU-
MH, a TaKOX Te, L0 npasa dumuHu 36izaromscs 3
demoepagiuHumu iHmepecamu depixcasu. Tomy B
IOpUANYHIN [JIOMWHI MaloTh OYTH 3abe3levyeHi
Taki noTpebu JUTHHHU, IK HEOOXiAHICTh HalaHHS
NPUTYJIKY, KUTJA, 3aXUCT BiJi HAaCWUJIbCTBA, BiJ
MPUMYCY, eKCIIyaTalii Ta WKiJJIUBOI AissJIbHOCTI.
JluTrHA Mae mpaBo Ha CBOOOJY BiJj AUCKpPUMiHA-
Uil 32 03HaKaMHU KyJbTYpH, pacy, BipocCloBigaH-
Ha. KpiMm Toro, BoHa Ma€e mpaBo Ha NpUBaTHe
KATTA, TPOXKUBAHHA B POJMHI, IOBAry, penyra-
1[if0, YeCTh, TiAHicTb. TakoXk AITH MalTb MPaBO
BUCJIOBJIIOBAaTH NOTJISSAX 3 MUTaHb, fKi 6e3noce-
PeHbO CTOCYIOThCA iX, 30UpaTUCa MUPHO. 3 PO3-
BUTKOM Ta JOPOCJIIIAHHAM JAUTHHA Ma€ MpPaBo
Ha caMOBHU3HavyeHHs. /lUTHHA MOBUHHA OYTH ro-
TOBA XUTH IHAUBIAYaJIbHUM XKUTTAM Y CYCIIJIbC-
TBi, L0 BiANOBiZae BUMOraM [Ayxy Ta ifeasam
OOH - gyxy mMupy, TiAHOCTI, TOJIEpaHTHOCTI, CBO-
604, piBHOCTI Ta conigapHocTi (Daiute, 2008).

BUCHOBKH. flkmo B Mexax yKpaiHCbKOI
IOPUCIIPYAEHI] CTBEPKYETbCA NPO INOCTYIOBE
PO3IIMPEHHSI MPAaBOMOYHOCTEN AUTHHU 3 ii J0-
pOC/ILIaHHAM, TO B aHIJIO-aMepUKaHCbKIN I0pUC-
NpyAeHLil OCHOBHUM aKLEeHT poOUThCs Ha IeB-
HUX MOXJ/IMBOCTSIX JUTHUHH, SIKUX BOHA HabyBa€
BHACJIiJ0OK GaKTy HapoJ KeHHs Ta JUHaMiKU po-
3BUTKY, JeTepMiHOBAHOI KOTHITUBHUMH i BOJIbO-
BUMHM aclleKTaMH.

Ha BigMiHy Bif yKpaiHCBKOI HOPUAUYHOL [y-
MKH, Je TpaJULiiHO NpaBa AUTUHU pO3rJdja-
I0TbCSl HacaMIlepeJ, IiZ; KyTOM 30py NpaBOBOIO
CTaTycCy JIOAWHH, aHaJOriyHa npobJseMaTHKa B

MeXaX aHIJI0-aMEPUKAaHCbKOI HpUCHpyAeHLil
pO3raJa€eTbCca 3 JliaMeTpaJbHO NPOTHUJIEKHUX
CBITOIIIAHUX Ta METOJOJIOTIYHUX MO3UIlik. 3ra-
JIaHOI0 NIP06/1IEMAaTUKOIO 3/1€6i/IbIIOTO OMiKY0Th-
€l NPUXUJIBHUKU IOPUIUYHOIO MO3UTHUBI3MYy Ta
couiosioriyHoi 1KoJM mpaBa. I[IpubiyHHUKK X
LIKOJIM IPUPOJHOTrO NpaBa, BUXOJAYU i3 HapaTu-
Ba IO BiUJIbHY Ta aBTOHOMHY JIIDJAUHY fIK CaMo-
JOCTaTHIO ICTOTY, 110 Hece BiAMOBiJaJbHICTh 3a
BJIacHi fii, mpo6JsieMy 3axUCTy MpaB AUTUHU B
MeXax CUCTEeMM KOOPAHMHAT «Jep:KaBa-JIoJAUHa»
BBaXKalOThb APYTOPALHOI0 Ta NOGIYHOM, aJKe BO-
Ha LIIJIKOM He KOPEeJIIOEThCS 3 JibepasbHOIo ifje-
€10 HETaTUBHMUX IIPaB.

CnekTp norJyisiZiiB Ha npaBa AUTUHH, pernpe-
3eHTOBAaHUU y Npaudax NpeACTaBHUKIB Cy4acHOI
AHIJIO-aMepPUKaHCbKOI I0PUCIIPYAEHLl, OXOILII0E
KOMIIJIEKC TIPUPOAHO-TIPAaBOBUX, HEONO3UTHUBICT-
CbKUX Ta COLI0JIOrO-NIPaBOBUX MiAXOAIB, 110 Bi-
JlobpakaloTh pi3Hi aclekTH NpaB Ta iHTepeciB
JUTHHH, CIOCOGIB i rapaHTid ix 3abe3neyeHHs],
posi Ta Mmicug cimM’i, cycmisibcTBa ¥ AepikaBH, a
TaKO> CHIBBIAHOIIEHHS MOpaJi Ta MpaBa fK iH-
CTUTYLIOHAJILHUX PEryJATOPIiB y persaMeHTaLil
OXOPOHU JUTHHCTBA.

B aHrsi0-aMepuKaHCbKIN HOPUAWYHIN HayLi
dbopMyBaHHA Ta PO3BUTOK Teopili HaMKpalux
iHTepeciB JUTUHU $IBJSIE COGOI0 aJbTEepHATHUB-
HUU TiAxiA 10 HAsgBHUX MOIVISIAIB PO BOJIbOBUM
YUHHUK AK 060B’I3KOBY YMOBY HabyTTA Ta BTi-
JIeHHSl TIpaB AUTHHU. 3a A0MNOMOTrow Li€ei Teopil
JledKi BYeHi NpPONOHYBaJIU JA0JIaTH KOHLENTYya-
JIbHI TPy HOL], 1110 BUHHUKAJIU IiJ Yac BKJIOYEH-
Hs JiiTel /10 4ucaa cy6’eKTiB MpaBOBiIHOCUH Ta
BU3HA4YeHH4 IX 4K HOCIIB IIpaB.

Ha koHUenTya/lbHO-IpaBOBOMYy piBHI Haii-
Kpallli iIHTepecHd AUTHUHU B MeXaxX aHIJIO-aMepH-
KaHCBKOI IOPUCIIPYJeHLii BBaXKAaIOThCA BAXK/IUBOIO
NPaBOBOIO KaTeropierwo, ska BUMarae BpaxyBaHHS
HaWBUILOro piBHS NOTpe6 AUTHHU Ta 3abesle-
yeHHA1 i K06poO6YTY, Ge3neku i rapMoHiHHOro
PO3BUTKY B CyCHiJbCTBI. L[5 KaTeropist 3yMoBJIIOE
MOCTiNHe BpaxyBaHHs iHTepeciB IUTUHU B MeXax
pi3HOMaHITHUX cOLjaJIbHUX CUTyalid i yMoB
KOHKYPEHTHOT0 CyCHi/IbCTBA.
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ANTINOMIES OF ANGLO-AMERICAN AND DOMESTIC JURISPRUDENCE

IN UNDERSTANDING THE CHILDREN'’S RIGHTS ISSUES

The article analyses the views of Anglo-American jurisprudence on the issues of children's
rights in the context of similar national scientific works.

Within the Ukrainian legal thought, the issue of childhood legal mediation and understanding
of the child's status is traditionally addressed on the basis of theoretical (primarily positivist)
ideas about the subjects of legal relations, the theory of the legal status of a person, and ways of
protecting rights developed by fundamental legal science, civil and family law.

The formation and development of the best interests of the child theory in Anglo-American le-
gal science is essentially an alternative scientific approach to solving the problem of the voli-
tional factor as a prerequisite for the acquisition and exercise of rights by a child. According to
some scholars, this allows avoiding conceptual contradictions when addressing the issue of in-
cluding children among persons who have subjective rights and bear legal responsibilities.

At the conceptual and legal level, the best interests of the child in Anglo-American jurispru-
dence are considered to be an important legal category that requires consideration on the
highest level of the child's needs and ensuring his or her well-being, safety and harmonious de-
velopment in society. This category requires constant consideration of the interests of the child
in various life situations and conditions of a competitive society.

With the concept of “ensuring the best interests of the child” formalised in Ukrainian positive
law in 2016, the interest of the national scientific community in creative understanding of the
current views of representatives of Anglo-American jurisprudence on the issue of children’s
rights will continue to grow, since the interests of children, despite scientific disputes and other
circumstances, always require legal protection and legal support.
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LEGAL SUPPORT FOR INFORMATION SECURITY OF LEGAL ENTITIES UNDER

LITHUANIAN AND UKRAINIAN LEGISLATION

In the rapidly evolving digital landscape, the safeguarding of information security for legal
entities has emerged as a critical concern. This article investigates and compares the legal
frameworks governing information security for legal entities in Lithuania and Ukraine,
addressing the pressing need to understand and enhance legal support in this field. The
relevance of this research stems from the escalating challenges posed by cyber threats,
necessitating a robust legal infrastructure to fortify information security. The study delves into
the fundamental elements of information security as mandated by Lithuanian and Ukrainian
laws. It analyses the legislative provisions, compliance requirements, and institutional
mechanisms established in both jurisdictions to protect sensitive data and mitigate cyber risks
faced by legal entities. A comparative analysis is conducted to elucidate the similarities,
disparities, and effectiveness of the respective legal frameworks.

This research employs a multifaceted methodology and scientific methods to achieve
comprehensive insights. It involves an extensive review of existing legal texts and regulations
pertinent to information security in Lithuania and Ukraine. Additionally, case studies and
practical examples are utilized to contextualize the application and enforcement of these legal
provisions. The results of this study highlight the strengths and shortcomings within the legal
frameworks of both countries concerning information security for legal entities. By examining
the practical implications and challenges faced by businesses in adhering to these laws, this
research aims to provide valuable insights for Ukrainian and Lithuanian companies concerned
with maintaining a high level of their information security.

In conclusion, this article underscores the critical importance of a robust legal framework in
protecting the information security of legal entities. It offers a comparative analysis of
Lithuanian and Ukrainian legislation, presenting valuable findings and recommendations to
fortify and harmonize legal support for information security in both jurisdictions.

Key words: information security, cybersecurity, legal entities, critical infrastructure, legal sup-
port, information protection measures.

Original Article

INTRODUCTION. The development of the in-
formation society and processes of globalization
undoubtedly form the basis for effective socio-
economic progress. However, alongside this, the
information systems of legal entities have become
extremely vulnerable to the realization of cyber
threats and attacks.

In contemporary circumstances, information
security stands as one of the most critical compo-

© Pleskach M., Tumasoniene 1., 2023

nents of national security. An analysis of Ukraini-
an and Lithuanian legislation, scientific sources,
jurisprudence, as well as judicial practices, pro-
vides grounds to assert that the current state of
addressing the legal protection of the information
security of legal entities indicates the necessity to
develop new approaches to understanding this
form of legal protection, particularly in the context
of intensifying Euro-integration processes. In this
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regard, it is crucial to conduct additional new re-
search on the legal support of information security
for legal entities in accordance with the legislation
of Lithuania and Ukraine. This is because the in-
formation security of legal entities directly im-
pacts the security of critical infrastructure, upon
which, in turn, people’s lives depend.

A high level of information security stands as
one of the key prerequisites for the full-fledged
functioning and operations of enterprises, institu-
tions, and organizations. However, a low level of
information security can inflict more damage than
physical destruction, as evidenced by widespread
hacker attacks on critical infrastructure objects in
Ukraine. This research is particularly pertinent
and essential in the face of a sharp increase in
cyberattacks directed at Ukraine and the Europe-
an Union (EU). Currently, active participation in
the establishment of an effective “European cyber
defence” and the efficient implementation of new
European legislation in this field in Lithuania and
Ukraine is exceedingly crucial. Therefore, the
primary idea of this research lies in the develop-
ment of new approaches and the enhancement of
existing methods for legal protection the infor-
mation security of legal entities in Ukraine, based
on the experiences of successful countries
worldwide, especially Lithuania.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the research is to elu-
cidate the essence of the concept and fundamen-
tal elements of legal support for information se-
curity of legal entities in Ukraine and Lithuania.

Project objectives include: to investigate the
prerequisites for ensuring this type of information
security; to find out the place of information secu-
rity of legal entities in the national security system;
to investigate the regulatory foundations of the
mechanism of information security of legal entities
in Ukraine and Lithuania; to reveal the problems
of legal provision of information security of legal
entities in Ukraine and Lithuania and to deter-
mine possible ways to solve them.

METHODOLOGY. The methodological basis of
this article is a set of philosophical, general scien-
tific and special methods of scientific knowledge.
Among the philosophical methods, the dialectical
method was used. The problem of ensuring in-
formation security of legal entities is complex and
multifaceted and, therefore, in its study it involves
the use of the specified method, which is mani-
fested in the study of legal essence and precondi-
tions for ensuring information security of legal
entities in Lithuania and Ukraine; when revealing
the concept and structure of information security
of legal entities as an object of legal protection,

and as a phenomenon that is connected with oth-
er phenomena of social life, permeates the sphere
of informational, social and other types of social
relations, and which undergoes constant changes,
rapidly develops. Among the general methods of
research, analysis was mainly used to reveal the
essence and elements of legal protection of in-
formation security of legal entities as an interme-
diate result in the study of the general problem of
such protection, which made it possible to single
out a number of features and signs of this type of
legal protection. Among the special methods, the
comparative legal method was used, for compar-
ing the legislation of Ukraine and Lithuania, in
researched area.

RESULTS AND DISCUSSION

1. The legal essence and preconditions for
ensuring information security of legal entities
in Lithuania and Ukraine

Lithuanian legislation defines a legal entity as
an enterprise, institution, or organization with its
own name that can independently acquire rights
and obligations, act as a plaintiff or defendant in
court proceedings!. Furthermore, when analys-
ing the societal relations associated with the in-
stitute of legal entity, Lithuanian lawyers com-
monly refer to the terms “firm” or “enterprise”,
while economists and legal professionals use
these terms interchangeably (Tikniiité, 2008,
p. 68). The Civil Code of Ukraine provides a near-
ly identical definition of a legal entity. In particu-
lar, according to Part 1 of Article 80 of this regu-
latory document, a legal entity is an organization
created and registered in accordance with the
law. Legal entities can be established in the form
of associations, institutions, and other forms
stipulated by law?Z.

Simultaneously, to uncover the essence and
prerequisites for ensuring the information security
of legal entities, considering their diverse range,
types, and ownership forms, the greatest scientific
and applied interest will revolve around the objects
of critical infrastructure. This is due to the fact that
the security of critical infrastructure objects direct-
ly impacts the lives and health of humans, as well
as the functioning of other associated institutions,
organizations, and business processes.

1 Seimas of the Republic of Lithuania. (2000).
Civil Code of the Republic of Lithuania (Law No. VIII-
1864).  https://e-seimas.Irs.It/portal/legalAct/It/
TAD/TAIS.245495.

2 Verkhovna Rada of Ukraine. (2003). Civil Code
of Ukraine (Law No. 435-1V). https://zakon.rada.gov.
ua/laws/show/435-15.
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Overall, both in Lithuania?! and in Ukraine?,
critical infrastructure objects are defined as
infrastructure facilities, systems, their compo-
nents, and their entirety, which are essential for
the economy, national security, and defence. Dis-
ruption in the functioning of these objects can
cause harm to vital national interests of a particu-
lar country. Objects of critical infrastructure are
most frequently subjected to negative influences
and attacks by malevolent actors. Threats to the
information security of critical infrastructure ob-
jects emerged almost concurrently with the ad-
vent of the information environment. At first, the
main threats to information security were consid-
ered to be malicious actions such as theft of infor-
mation from computers, unauthorized use, and
corruption of information on computers. Later,
with the development of information and commu-
nication networks, information-communication
and digital technologies, digitalization, and auto-
mation of business processes, information insecu-
rity evolved into the means of disseminating unre-
liable information through networks and viruses.
Currently, security concerns apply to almost all
entities within the global digital environment, in-
cluding individual enterprise (Kachan, 2017).

Considering that information is generated in
all spheres of activity and ensures the execution
of various functions and tasks faced by different
entities, primarily legal entities, it is essential to
define the concept and content of information
security as an activity aimed at creating condi-
tions for development. There are various ap-
proaches to defining the concept of “information
security”. Let’s highlight two approaches that, in
our opinion, are the main ones. The first approach
is the study of the regulatory-legal group (based
on the analysis of regulatory acts), and the second
approach is the analysis of the doctrinal group
(based on the analysis of the definition of the con-
cept in the works of scholars and researchers).

Within the regulatory-legal group, it is crucial
to mention the Constitutions of Ukraine and the
Republic of Lithuania. According to Article 17 of
the Constitution of Ukraine, the protection of sov-

1 The Methodology of identifying the infor-
mation infrastructure of special importance adopted
by the Resolution of the Lithuanian Government on
the implementation of the cyber security law adopt-
ed on 13 August 2018, No. 818, which was later
amended on 5 December 2018 by Government Res-
olution No. 1209.

z Verkhovna Rada of Ukraine. (2021). On Criti-
cal Infrastructure (Law No. 1882-IX). https://zakon.
rada.gov.ua/laws/show/1882-20.

ereignty and territorial integrity of Ukraine, en-
suring its economic and information security, are
the most important functions of the state, repre-
senting the cause of the entire Ukrainian people3.
In turn, in accordance with Article 135 of the Con-
stitution of the Republic of Lithuania, the Republic
of Lithuania is guided by universally recognized
principles and norms of international law, striv-
ing to ensure the security and independence of
the country.

By the Law of Ukraine “On the Basic Princi-
ples for the Development of an Information-
Oriented Society in Ukraine for 2007-2015", an
attempt was made to delineate the concept of “in-
formation security”. According to paragraph 13 of
this Law of Ukraine, “information security” is de-
fined as the state of safeguarding vital interests of
individuals, society, and the state, preventing
harm caused by: incompleteness, untimeliness,
and unreliability of the used information; nega-
tive informational influence; adverse conse-
quences of information technology applications;
unauthorized dissemination, use, and breach of
the integrity, confidentiality, and availability of
information.

By extrapolating the aforementioned concept
of «information security» onto critical infrastruc-
ture objects, the Law of Ukraine “On Critical Infra-
structure” defines the security of critical infra-
structure as the state of protection where the
functionality, continuity of operation, recoverabil-
ity, integrity, and resilience of critical infrastruc-
ture are ensured. Therefore, the security of criti-
cal infrastructure encompasses both physical
protection of the respective object and protection
against informational and cyber threats.

Similar approach is employed by the Lithuani-
an legislature in the Article 1 of The Law of Lithua-
nia on the Protection of Objects of Importance to
Ensuring National Security. This document defines
objects that are significant for ensuring the nation-
al security of the state (enterprises, objects, prop-
erty, and sectors of the economy), as well as prop-
erty and territories within the protected zones of
enterprises, objects, and property deemed essen-
tial for ensuring national security. These are safe-
guarded from all risk factors that could pose a

3 Verkhovna Rada of Ukraine. (1996). Constitu-
tion of Ukraine (Law No. 254x/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

4 Verkhovna Rada of Ukraine. (2007). On the
Basic Principles for the Development of an Infor-
mation-Oriented Society in Ukraine for 2007-2015
(Law No. 537-V). https://zakon.rada.gov.ua/laws/
show/537-16.
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threat to the interests of national security and
eliminate the causes and conditions for the emer-
gence of such factors?.

Regarding the doctrinal group, it's worth not-
ing that there is currently no single definition of
“information security”, making it a subject of de-
bate within scholarly circles. In the scientific
works of 0. Dovgan, T. Tkachuk (2018, pp. 90-
91), information security is considered as the pro-
tection of an object from information threats or
negative influences associated with information
and the non-disclosure of data about a particular
object, which is classified as state secret. Scien-
tists defines information security also as legal pro-
tection of the societal information environment.
This ensures its formation and development in
the interest of organizations and the state overall.

Therefore, it can be concluded that infor-
mation security is:

- a complex, dynamic, integral system, with
components that include smaller security subsys-
tems (levels) for the security of individuals (per-
sons, legal);

- the state of not only technological but also
legal protection of the information environment;

- the result of managing real and/or poten-
tial threats (risks) in the information sphere.

Analysing the information security of critical
infrastructure objects, it should be noted that
among the most prevalent definitions of the con-
cept of “enterprise information security” are the
following:

- It refers to societal relations aimed at es-
tablishing and maintaining, at an appropriate (de-
sired) level, the functioning of the respective in-
formation system, including that of an enterprise.

- It involves the correlation between the lev-
el of information protection and the level of in-
formation threats, along with the aggregate of
measures and actions undertaken by authorized
individuals directed at protecting information
resources and the digital infrastructure of an en-
terprise (Abakumov, 2012, p. 13).

In our opinion, information security, like any
form of security, encompasses both a static aspect
and a dynamic one. Information security primari-
ly constitutes a process rather than merely a re-
sult. Therefore, it should be defined as a set of

1 Seimas of the Republic of Lithuania. (2002).
On the Protection of Objects of Importance to Ensur-
ing  National Security (Law  No.IX-1132).
https://investmentpolicy.unctad.org/investment-
laws/laws/246 /lithuania-law-on-the-protection-of-
objects-of-importance-to-ensuring-national-
security-.

organizational, legal, and technical measures
aimed at the continuous operation of the digital
space, minimizing risks in its functioning to an
acceptable minimum, with the purpose of pro-
tecting information resources. From the above, it
follows that “information security of critical in-
frastructure objects” is an important component
of information security, expressed in a combina-
tion of practical measures to ensure the protec-
tion and defence of the information system of
such critical infrastructure objects. Also, it is
worth noting that the information security of
legal entities - critical infrastructure objects
holds an extremely important position within
the national security system and constitutes an
integral part of it.

1.1. The structure of information security
for critical infrastructure objects

The practice of information relations among
legal entities (critical infrastructure objects) and
the role of information in such activities allow for
identifying the following main components, form-
ing the structure of information security for critical
infrastructure objects:

- Cybersecurity (computer and network se-
curity);

- Information-psychological security;

- Communication (corporate) security.

Lithuanian organizations indicate that cybe-
rattacks are becoming increasingly dangerous,
complex, and have a greater negative impact (An-
drukaityté, 2022).

Cybersecurity defence consists of computer se-
curity and network security. Computer security
encompasses all issues related to safeguarding
data stored and processed by a computer, consid-
ered as an autonomous system. These issues are
addressed through operating system tools and
programs, such as databases, as well as embed-
ded hardware components of the computer. Net-
work security pertains to all matters associated
with device interaction within a network, pri-
marily focusing on protecting data during trans-
mission over communication lines and guarding
against unauthorized remote network access.

Information-psychological security as a com-
ponent of critical infrastructure object infor-
mation security directly depends on the human
factor. Accordingly, the means of ensuring in-
formation-psychological security of critical infra-
structure objects can encompass: establishing
staff work rules regarding cybersecurity, such as
document handling policies (mandatory data
backups and retention); guidelines for interact-
ing with managers and corporate mail (software
requirements, spam management); password
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requirements for segregating access rights to
information and premises, continuous employee
training, etc.

And finally, communication (corporate) secu-
rity of critical infrastructure objects encompasses
ensuring the protection of important information
during interactions with other entities (via emalil,
messengers, mobile communication) and proper-
ly structured business communication.

1.2. Sources of threats, main objectives,
and principles of information security for a
critical infrastructure object

In both Lithuania and Ukraine, the primary
source of threats to the information security of crit-
ical infrastructure objects is incidents related to the
security of critical infrastructure. An incident relat-
ed to the security of critical infrastructure refers to
an event or a series of adverse events of non-
deliberate nature (natural, technical, technologi-
cal, erroneous, including those caused by human
factors), and/or those displaying signs of unau-
thorized interference in the functioning of critical
infrastructure objects, posing a threat to their
security, the system managing the technological
processes of critical infrastructure objects, creat-
ing a likelihood of disrupting the normal operat-
ing mode of such objects (including disruption
and/or blocking of operations, and/or unauthor-
ized management of their resources), thereby
jeopardizing their integrity!l. Among the main
threats and risks to Lithuania’s national security,
the National Security Strategy of Lithuania identi-
fies cyber risks?, as well as cyber incidents
(Tvaronaviciené, Pléta, Casa, 2021).

Considering the above, we can identify the
following main types of threats:

- Human factor (anthropogenic), encompass-
ing: errors (intentional or unintentional) by em-
ployees; unlawful actions of criminals (grey and
black hat hackers) and criminal organizations,
state-sponsored terrorism; dishonest actions by
competitors;

- Technical and technological, such as mali-
cious software, viruses, substandard technical

1 Verkhovna Rada of Ukraine. (2021). On Criti-
cal Infrastructure (Law No. 1882-1X). https://
zakon.rada.gov.ua/laws/show/1882-20.

2 Seimas of the Republic of Lithuania. (2021).
Resolution Amending Resolution No IX-907 of the Sei-
mas of the Republic of Lithuania of 28 May 2002 on the
Approval of the National Security Strategy (Resolution
No. XIV-795). https://e-seimas.Irs.It/portal/legalAct/
1t/TAD/3ec6a2027a9allecb2fe9975f8a9e52e?jfwi
d=rivwzvpvg.

means of information processing, technological
factors, and so forth.

Overall, when defining the main goal of in-
formation security for a critical infrastructure
object, it is essential to consider that it involves
minimizing the possibility of losing the infor-
mation resource of the critical infrastructure ob-
ject or compromising the confidentiality, availa-
bility, and integrity of the respective information
system. Confidentiality ensures that confidential
data will only be accessible to those users who
have been granted permission to access it (such
users are referred to as authorized users). Availa-
bility ensures that authorized users will always
receive access to the data. In turn, integrity refers
to ensuring that data maintains accurate values,
which is ensured by prohibiting unauthorized
users from changing, modifying, destroying, or
creating data in any ways3.

One of the purposes of information security
for critical infrastructure objects can be defined
as the reduction of risks that may cause damage
to the legal entity’s reputation, as well as the crea-
tion of conditions for its effective operation. It is
worth noting that the information security system
of a critical infrastructure object should be relia-
ble and efficient.

Generally, reliability and efficiency are deter-
mined by their compliance with established re-
quirements (principles), which include:

- Continuity of information security provi-
sion — measures of information security are initi-
ated upon its organization and are sustained
throughout the entire existence of the critical in-
frastructure object, strengthening or loosening in
specific situations, but never ceasing. Continuity
arises from the impossibility of completely satis-
fying information security, as threats constantly
persist in our lives.

- Planned nature of information security - es-
tablishing an appropriate sequence for imple-
menting information security measures that
would ensure a preventive nature in their impact
on the emergence of hazards and threats.

- Specificity of information security - security
measures must encompass specific objects and

3 Ministry of Economy of the Republic of Lithu-
ania. (2004). Order of Concerning approval of infor-
mation security requirements of enterprises and
equipment of strategic significance for national secu-
rity under the management of the Ministry of econo-
my of Lithuania and other enterprises important for
ensuring national security (Order No. 4-349).
https://e-seimas.Irs.It/portal/legalAct/1t/TAD/
TAIS.242169?jfwid=32wf8izs.
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actions of subjects of the critical infrastructure
object; security measures should be associated
with specific operations, agreements, relation-
ships executed within a specific period.

- Complexity of information security — entails
the necessity of applying various forms, methods,
means, and measures in ensuring security for dif-
ferent types of information and information-
related relationships.

The information security of a legal entity
should be carried out along these lines: Legal Di-
rection: this involves the development of effective
state policies in ensuring information security for
enterprises. Organizational Direction: this includes
ensuring the preservation of a company’s confi-
dential information through the establishment of a
corporate protection system. Program-Technical
Direction: this involves the use of certified legal
software and hardware tools. Undoubtedly, the
proper organization forms the foundation of an
effective information security system for critical
infrastructure objects. Unfortunately, it must be
acknowledged that in Ukraine, organization cur-
rently stands as one of the weakest aspects in en-
suring the information security of critical infra-
structure objects. An analysis of the practices
concerning information security in critical infra-
structure objects demonstrates that insufficient
importance is given to the issue of its organiza-
tion. In most cases, the leaders of security de-
partments handle these matters at an almost
primitive levell.

Lithuanian security experts emphasize an-
other crucial aspect in ensuring information secu-
rity - the financial aspect. As noted by R. Zvirblis
(2021), there is a need for physical, electronic,
and engineering security systems, alongside ade-
quate funding and the capability to develop and
maintain a reliable information security system.
The main obstacles for the field include challeng-
es in the cyber capabilities of the Russian Federa-
tion (Fedorov, 2023).

2. The legal framework for ensuring in-
formation security of legal entities in Ukraine
and Lithuania

The legal framework for ensuring infor-
mation security of critical infrastructure objects
in Lithuania and Ukraine requires examination. In
the context of European integration processes, on

1 19th Cluster Session: “Cybersecurity in Healthca-
re and Medicine: Key Challenges and Threats”. May 23,
2023. URL: https://cybersecuritycluster.org.ua/en/
events/19th-cluster-session-harmonization-of-critical-
infrastructure-cybersecurity-systems-to-the-eu-
standards/.

the eve of Ukraine’s accession negotiations with
the EU, studying the fundamental principles of
legal norms’ development in Lithuania in this
sphere, as an EU member having achieved signifi-
cant success in establishing a robust information
security system, is exceptionally crucial for
Ukraine. A comparative analysis of the normative
foundations of the mechanism of information se-
curity for legal entities in Lithuania and Ukraine
allows identifying both commonalities and dis-
tinctions. The legal regulation system for infor-
mation security of critical infrastructure objects
in both Lithuania and Ukraine encompasses a vast
array of legal norms governing relationships in
this sphere, legal relations arising from the appli-
cation of legal norms, and relevant judicial acts.
The framework encompasses international treaties
(international law), national laws, and regulatory
acts of state authorities regulating relationships
in this sphereZ.

Let’s outline the structure of the primary legal
acts of both states aimed at ensuring the infor-
mation security of critical infrastructure objects
and conduct a comparative analysis (table 1).

In summary, the regulatory framework gov-
erning the identification and protection of critical
infrastructure in Lithuania can be divided into
two subsystems (Andzans et al.,, 2021). The first
subsystem entails defining and establishing the
methodology for identifying critical infrastruc-
ture, focusing on critical information infrastruc-
ture and cyber security in particular. The second
subsystem is based on the concept of national
security and assesses the activities of enterpris-
es, their facilities, and assets, especially concern-
ing investments, transfers, and other operations,
in terms of their importance to the country’s na-
tional security. These two subsystems intersect
but only partially and are based on different sets
of criteria.

On the other hand, legislation in Ukraine con-
cerning this area is quite systematic and extensive
(as indicated in the table). However, it is still in
the process of formation and requires harmoniza-
tion with EU legislation. Active implementation of
EU legislation regarding European critical infra-
structure could expedite the convergence of ap-
proaches between both countries - Ukraine and
Lithuania.

2 Legal System in Lithuania. https://www.
baltic-legal.com/legal-system-of-lithuania-
eng.htm#:~:text=Lithuania%?20has%20a%20Roma
n%?20legal laws%Z20adopted%20by%20the%20Par
liament.
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Table 1
The structure of the primary legal acts of both states aimed at ensuring the information security
of critical infrastructure objects

Title of a structural element
of legal acts
International legislation
(Latest legal acts of the EU)
1. The Digital Services Act | Considering that Lithuania is a | Ukraine aspires to become a full
(DSA) (2022) establishes rules | full member of the European | member of the European Union.
that apply to four main cate- | Union, the implementation of the | Even at this stage, when Ukraine
gories of participants in the | approaches laid outin this EU act | has obtained the status of a can-
online  space: companies | into Lithuania’s national legisla- | didate country for EU member-
providing intermediary online | tion will require competent au- | ship, this necessitates the im-
services, companies offering | thorities to develop new pro- | plementation of EU law
hosting services, online plat- | posals for further reforming the | approaches into Ukrainian na-
forms, and very large or super | critical (information) infrastruc- | tional legislation, incorporating
large online platforms? ture protection system the corresponding standards in

this field.

Hence, Ukraine’s integration
into the EU Single Digital Mar-
ket is impossible without adapt-
ing its national legislation to EU
standards

2. Directive (EU) 2022/2557 of | Considering that Lithuania is a | In light of Ukraine’s integration
the European Parliament and | member of the EU, the rules de- | into the EU and considering the
of the Council of 14 December | fined in this Directive automati- | new requirements and regula-

Lithuania Ukraine

2022 on the resilience of criti- | cally apply to it tory mechanisms in this field, it
cal entities and repealing is important for Ukraine to take
Council Directive 2008/114/EC these into account.

(2022)2 Some provisions of the new EU

Directive are identical to the
norms of the Law of Ukraine
“On Critical Infrastructure”

3. Directive of the European Un- | A similar approach is observed regarding the application of the
ion on Network and Information | provisions of these regulatory documents

Security (NIS) (2016/1148); NIS

2 Directive (2020)
4. EU Cyber Solidarity Act (2023) | The Act entails the creation of | It is worth noting that some of
The EU Cyber Solidarity Act | two operational instruments. the expertise for the develop-

aims to strengthen capacities | The first one is a network of op- | ment of the aforementioned act
in the EU to detect, prepare | erational security centres | was borrowed from Ukraine’s
for and respond to significant | equipped with modern technol- | practical experience, as cyber
and large-scale cybersecurity | ogies and artificial intelligence, | reserves have repeatedly prov-
threats and attacks. The pro- | serving as a platform, the “Euro- | en their effectiveness

posal includes a European | pean Cyber Shield”, enabling
Cybersecurity Shield, made of | timely detection and response to
Security Operation Centres | cyber threats.

interconnected across the EU, | The second element involves es-
and a comprehensive Cyber- | tablishing a dedicated cybersecu-
security Emergency Mecha- | rity reserve in collaboration with

1 Regulation of the European Parliament and of the Council on a Single Market for Digital Services (Digi-
tal Services Act) and amending Directive 2000/31/EC.

2 Directive (EU) 2022/2557 of the European Parliament and of the Council of 14 December 2022 on the
resilience of critical entities and repealing Council Directive 2008/114/EC.
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nism to improve the EU’s
cyber posture!

trusted private providers who
would intervene upon request
from member countries in case
of large-scale cyber-attacks

Constitutional legislation

The fundamentals of ensuring information security for legal entities
are enshrined in Article 135 of the Constitution of the Republic of
Lithuania and Article 17 of the Constitution of Ukraine, respectively

Laws are codified regulatory
acts that include norms re-
garding information security

In Lithuania, these documents
include:

- Resolution Amending Resolu-
tion No IX-907 of the Seimas of
the Republic of Lithuania of 28
May 2002 on the Approval of the
National Security Strategy. 16
December. 2021. No XIV-795.
Vilnius. This document discloses
vital national security interests,
primary risk factors, dangers,
and threats to these interests,
establishes priorities, long-term
and medium-term development
tasks for the national security
system, external, defence, and
internal policies;

- Resolution on the Approval of
the National Cyber Security
Strategy. 13 August. 2018.
No. 818. Vilnius.

In Ukraine, this refers to:

- Decree of the President of
Ukraine of September 14, 2020
No. 392/2020 “On the decision
of the National Security and
Defence Council of Ukraine of
September 14, 2020 “On the
National Security Strategy of
Ukraine”?;

- On the decision of the Nation-
al Security and Defence Council
of Ukraine dated October 15,
2021 “On Information Security
Strategy”: Decree of the Presi-
dent of Ukraine of 2021, De-
cember 28, No. 685/2021;

- On the decision of the Nation-
al Security and Defence Council
of Ukraine dated May 14, 2021
“On the Cyber Security Strategy
of Ukraine”: Decree of the Pres-
ident of Ukraine of 2021, Au-
gust 26, No.447/2021

Special laws in the field of in-
formation security

This includes:

- The Law on the Basics of Na-
tional Security. December 19.
1996. No. VIII-49. Vilnius;

- The Cyber Security Law of the
Republic of Lithuania No. 818,
adopted on 13 August 2018;

- the consolidated package of
legal norms, which includes the
Methodology for the identifica-
tion and protection of critical
information infrastructure is
provided by the Government
resolution on the implementa-
tion of the Cyber Security Law of
the Republic of Lithuania
No. 818, adopted on 13 August
2018.

This includes:

- The Law of Ukraine of Octo-
ber 5, 2017 No. 2163-VIII “On
the basic principles of ensuring
cyber security of Ukraine”3;

- The Law of Ukraine “On Pro-
tection of Information in Infor-
mation and Communication
Systems”;

- General Requirements for Cy-
bersecurity in Critical Infra-
structure objects, dated June 19,
2019 No. 5184,

L European Commission. (2023). EU Cyber Solidarity Act. https://digital-strategy.ec.europa.eu/

en/policies/cyber-solidarity

2 President of Ukraine. (2020). On the Decision of the National Security and Defense Council of Ukraine of
September 14, 2020 “On the National Security Strategy of Ukraine” (Decree No. 392/2020). https://
www.president.gov.ua/documents/3922020-35037.

3 Verkhovna Rada of Ukraine. (2017). On the Basic Principles of Cybersecurity in Ukraine (Law No. 2163-VIII).
https://zakon.rada.gov.ua/laws/show/2163-19/

4 General Requirements for Cybersecurity in Critical Infrastructure objects, dated June 19, 2019 No. 518.
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Additionally included in this
package are: The Law No. XI-635
amending the Law on Civil Pro-
tection of the Republic of Lithua-
nia, Resolution No. 717 of the
Government of the Republic of
Lithuania of 7 June 2010 approv-
ing the procedure for the recog-
nition of establishments as es-
tablishments of National
importance, and Government
Resolution No. 943 of 17 August
2011 on the Procedure for the
identification, designation and
development of measures neces-
sary to ensure the safety of Eu-
ropean Critical Infrastructure;
the Law on electronic communi-
cations (No. IX-2135), the Law
on information society services
(No. X-614) etc.

Moreover, there exist more spe-
cific legal provisions that regu-
late individual sectors and issues
related to the protection of criti-
cal information infrastructure

Soft Law. International Stand-
ards

The main standards of Electrotechnical Commission (ISO/IEC)
committee are:

- ISO/IEC 27000 series, which relate to information security man-
agement systems, their creation, evaluation, testing, modernization,
etc.);

- ISO/IEC 15408 (Common Criteria’s) and 18045 Evaluation crite-
ria for IT security (Information Technology Security Assessment
Methodology);

- ISO/IEC 20897 Security requirements and test methods for
physically unclonable functions for generating non-stored security
parameters;

- a set of standards for the applicability of requirements and pa-
rameters of cybersecurity in production and their interrelation
(Pleskach et al., 2020, p. 61).

ISO certification and other certification is also used in Lithuania,
and aims to help organizations increase their sustainability and
capitalization!

3. Specific directions of legal provision for
information security of legal entities in Lithua-
nia and Ukraine, existing issues, and ways of
resolving them

In Lithuania, according to the Government
Resolution that outlines the Methodology for de-
fining Critical Infrastructure, there are 14 sectors
of critical infrastructure objects, each with a more
detailed list of sub-sectors and services provided
by organizations and companies.

1[SO Certification in Lithuania. https://fac-
tocert.com/lithuania/iso-certification-in-lithuania/.

Among these sectors are (Andzans et al., 2021,
p.76):

- Energy sector (electric power, oil and its
products).

- Transportation and postal sector.

- Financial sector.

- Health sector (healthcare infrastructure etc.).

- Drinking water supply, distribution, and
management.

- Information
communications.

- Environmental sector (monitoring air, wa-
ter, and forests).

technology and electronic
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- Civil protection sector (emergency situa-
tions and services).

- State defence sector.

- Food sector (production, storage, and quali-
ty control).

- Industrial sector.

- Foreign affairs and security policy sector.

- Public administration sector.

- Public safety and law enforcement sector
(public safety services, legal and criminal justice
systems).

The current system for protecting critical in-
frastructure in Lithuania is based on the govern-
ment’s identification of specific sectors and ser-
vices as critical infrastructure, followed by a
particular sectoral ministry or other state institu-
tion responsible for overseeing the designated
sector. The mentioned resolution separately regu-
lates issues of information security for critical
infrastructure objects, outlining organizational
and technical cybersecurity requirements applied
to cybersecurity subjects. This regulatory act
serves as a basis for risk assessment, determining
threat levels, and vulnerability of communication
and information systems. It also outlines the re-
spective responsibilities of operators of critical
information infrastructure objects that manage
state information resources, assigning responsi-
bility to the National Cyber Security Centre for
monitoring quality.

A global factor that could serve as a positive
example for Ukraine is the consolidation of the
critical information infrastructure protection sys-
tem under the leadership of the Ministry of Na-
tional Defence and the National Cyber Security
Centre of Lithuania. As noted, this reform pro-
pelled Lithuania into the top ten leading countries
in cybersecurity in less than five years. It also re-
sulted in high scores in the Global Cybersecurity
Index and fostered a positive stance among EU
and NATO allies. Furthermore, it contributed to
improving the state of critical information infra-
structure protection in Lithuanial.

However flawless the system of ensuring in-
formation security for critical infrastructure ob-
jects in Lithuania might be, it still has a number of
drawbacks (AndZans et al., 2021, p. 87):

- Complexity of the legal norms system and
the overall system for protecting critical infra-
structure, including issues related to ensuring
the information security of critical infrastructure
objects;

1 Lithuania ranks fourth in the Global Cyberse-
curity Index among European countries. https://
kam.It/en/lithuania-ranks-fourth-in-the-global-
cybersecurity-index-among-european-countries/.

- Tendency towards excessive regulation in
the sphere and increased administrative pressure
(for instance, precedents of unjustified categori-
zation of certain companies as vital or important
for national security);

- Absence of a properly functioning risk as-
sessment system within governmental institutions,
which would enable a proper evaluation of the
advantages and disadvantages of different meth-
ods for protecting critical infrastructure objects;

- Insufficient awareness regarding infor-
mation security among responsible individuals and
the general population;

- Lack of clear requirements for suppliers con-
sidered reliable by Lithuania, for instance, con-
cerning the procurement of ICT systems.

Addressing the issue mentioned in the last
point is extremely crucial, as demonstrated by the
Ukrainian experience. Neglecting the reliability
and safety concerns of ICT suppliers can have se-
rious consequences not only for legal entities and
individuals but also for national security as a
whole. For instance, in 2023, Ukrainian journal-
ists discovered that russian intelligence services
might have been receiving video feeds from sur-
veillance cameras in Ukraine for years. Thou-
sands of surveillance cameras in Ukraine were
operating on the russian software TRASSIR by the
DSSL company. These cameras were purchased
by ordinary citizens as well as businesses and
state enterprises (Shapoval, 2023). The damage
caused by the irresponsibility of entities entrust-
ed with safeguarding information security is chal-
lenging to comprehend.

In Ukraine, there is currently a special law de-
fining the legal and organizational principles of
creating and operating the national critical infra-
structure protection system known as the Law of
Ukraine “On Critical Infrastructure”. Part 4, Arti-
cle 19 of this law provides a list of vital functions
and/or services whose disruption leads to nega-
tive consequences for Ukraine’s national security.
These are considered top-priority targets for at-
tacks by criminals, criminal organizations, and the
aggressor country - the Russian Federation.

Among them, particularly include:

- Governance and provision of essential public
(administrative) services;

- Energy supply (including heat supply);

- Water supply and sewage;

- Food supply;

— Healthcare;

— Pharmaceutical industry; production of vac-
cines, sustained operation of bio-laboratories;

- Information services;

— Electronic communications;

- Financial services;

- Transportation provision;
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- Defense, national security;

- Law and order, administration of justice, de-
tention;

- Civil protection of the population and terri-
tories, rescue services;

- Space activity, space technologies, and ser-
vices;

— Chemical industry;

- Research activity.

In recent years, Ukraine has implemented
numerous organizational, technical, and legal
measures aimed at addressing information secu-
rity issues in leading sectors of critical infrastruc-
ture. Specifically, a series of regulatory acts have
been adopted to regulate this sphere, as men-
tioned earlier. Additionally, a significant step to-
wards enhancing the information security system
in key sectors of critical infrastructure was the
establishment of the National Cybersecurity Clus-
ter. This initiative aimed to strengthen the strate-
gic potential of national cybersecurity, foster the
development of a professional cyber community,
and ensure a secure cyber environment in
Ukrainel.

The convening of subsequent sessions of the
mentioned Cluster in 2023 helped identify a
range of problematic issues related to ensuring
information and cyber security in leading sectors
of the region, particularly in the energy sector, gas
and oil extraction sector, regional enterprises, and
the field of medicine. Notably, experts in the ener-
gy sector highlighted that the issue of ensuring
information security in this industry became crit-
ical due to the ongoing hybrid warfare, leading to
a shift in the vector of cyber threats. In particular,
it was identified new cyber-attack trends have
been identified, including the dissemination of
destructive components, disruption, and com-
promise of infrastructural elements within energy
facilities.

In order to enhance the level of information
security, specialists in the gas and oil extraction
sector have established a specialized Cybersecurity
Center with the following key objectives: improving
the effectiveness and manageability of cybersecuri-
ty risk management processes; ensuring the inte-
gration of information systems for monitoring, anal-
ysis, and decision-making regarding information
security incidents; ensuring business process con-
tinuity; proactive identification and prevention of
cyber-attacks; responding to and combating inci-
dents; incident investigation; multi-source obser-

1 20th Cluster Session: “Cybersecurity in Lead-
ing Industries of the Region”. June 29, 2023.
https://cybersecuritycluster.org.ua/en/events/20th-
cluster-session-regional-one/.

vation capability; centralized analytics of diverse
data for incident detection; timely response to
incidents (rapid prevention and resolution of in-
cidents). Additionally, the Centre’s operations in-
volve the following stages: monitoring, analysis,
identification, response, recommendation formu-
lation, and automatic or manual application of
recommendations.

Addressing the issues of ensuring infor-
mation and cyber security, regional enterprises,
in addition to other measures, develop their own
security policies within the framework of cyber
defence, conduct training and cyber hygiene edu-
cation for their personnel, and engage in external
testing to identify vulnerabilities (20th Cluster
Session).

Several challenges regarding the assurance of
information security within critical infrastructure
objects in Ukraine should be noted:

- Tendency towards excessive regulation in
the field, intensification of administrative pres-
sure;

- Presence of norms within the sphere across
legal acts of various legal force. Significant aspects
of this field are regulated by subordinate legal
acts. An equally important problem for the effec-
tive provision of information security for legal
entities is the inconsistency among regulatory
legal norms, gaps in the law, and collisions be-
tween them;

- Declarative nature of a significant number
of legal norms within information security legisla-
tion, lacking mechanisms for their implementa-
tion, resulting in a low level of enforcement in the
field;

— Insufficient coordination and harmonization
of efforts among responsible entities leading to
functional duplications and the absence of a con-
solidated critical information infrastructure pro-
tection system under the guidance of a single
state body;

- Lack of knowledge sharing for constructing
a systematic information security provision pro-
cess, shortage of qualified professionals, and in-
adequate remuneration levels for their work;

- Insufficient funding for measures related to
ensuring information security for legal entities
considered critical infrastructure objects.

4. Approaches to addressing problematic
issues

When seeking solutions to the legal aspects
of ensuring information security for legal entities
in Lithuania and Ukraine, it is essential to remem-
ber that there is no singular, universally applicable
solution that fits all without exception. This is due
to the fact that each company or organization pos-
sesses different types of infrastructure, technical
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aspects, and other diverse elements. But, it is im-
portant to note that having a basic model for en-
suring information security of a critical infra-
structure object is crucial. This model should
encompass technical and organizational compo-
nents (Levchuk, 2021):

- Identification of vulnerable points. Measures
to ensure: compiling a list of all information re-
sources that need to be protected;

- Threat identification. It is necessary to cre-
ate a list of all possible (real and potential) threats
to each individual information resource;

- Assessment of threat level. The construction
of a scale of danger levels for each information
resource must be carried out based on the poten-
tial consequences in the event of unauthorized
access;

- Access management control. It is necessary
to distribute the organizational structure of a le-
gal entity - a critical infrastructure object into
categories of access to protected information;

- Counteraction. This involves the develop-
ment of measures aimed at preventing cases of
unauthorized access to an information resource
with an appropriate level of security;

- Implementation. Steps such as approval,
implementation, and monitoring compliance with
measures to organize information security for a
legal entity - a critical infrastructure object are
necessary;

- Consequence mitigation. This step involves
developing rapid response measures to unauthor-
ized interference (access) to protected infor-
mation aimed at minimizing harm to the legal en-
tity - a critical infrastructure object.

Regarding the legislative activities in ensuring
information security for legal entities in Lithuania
and Ukraine separately, it is worth noting that
they should aim at legislatively establishing
means of countering respective threats, as well as
the means and methods of achieving them, ensur-
ing adequate policies of state authorities. The ac-
tivities of Ukraine and Lithuania on the interna-
tional arena provide an opportunity to develop
information security for legal entities by utilizing
international norms.

Currently, one of the crucial directions in
Ukraine’s legal strategy for ensuring information
security involves analysing and improving the
regulatory framework in this field, particularly
based on international standards, including EU
legislation. An important act in this regard, men-
tioned earlier, is Directive (EU) 2022/2557 of the
European Parliament and of the Council of 14 De-
cember 2022 on the resilience of critical entities and
repealing Council Directive 2008/114/EC, 2022.

This document includes the following provi-
sions:

- Requirements for EU member states to
adopt strategies to enhance the resilience of criti-
cal infrastructure operators providing essential
services;

- Requirements for conducting risk analysis
regarding the resilience of providing specified
services at the national level and by critical infra-
structure operators within all sectors and subsec-
tors defined by the Directive;

- Obligations for critical infrastructure oper-
ators to implement resilience plans (including
informational) composed of technical, security,
and organizational measures according to identi-
fied threat levels and their impact.

Essentially, the aforementioned regulatory
act provides an opportunity to conduct an impact
assessment (or audit) of the actual state of critical
infrastructure in both countries, including mat-
ters related to information security. This will al-
low an evaluation of the current system based on
relevant criteria (risk assessment, effectiveness,
efficiency, coherence, regulatory proportionality,
and determinacy, etc.) and will be useful in terms
of implementing corresponding legislation at the
EU level in Lithuania and Ukraine, involving
stakeholders.

In essence, harmonized cooperation, coordi-
nation, and a clear understanding of algorithms to
counter cyber threats in different sectors form a
reliable foundation for strengthening the national
cyber and information security system.

CONCLUSIONS

1. As evidenced by this research, the legal
framework regulating the information security of
legal entities, particularly those constituting criti-
cal infrastructure, shares numerous similarities
between Lithuania and Ukraine:

- national security strategies and cyber secu-
rity policies establish fundamental directions for
the national cyber security policies in both public
and private sectors;

- both countries possess similar specialized
legislation concerning issues of information and
cyber security related to critical infrastructure
entities;

- Ukraine and Lithuania legislatively identify
analogous sources of threats to the information
security of their critical infrastructure objects. For
example, in Lithuania and Ukraine these threats
encompass perceived external threats, initially
originating from the authoritarian regime in Rus-
sia, and more recently in China.

2. At the same time, certain differences are
observed, influenced by various factors:
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- the necessity for more active harmonization
of Ukrainian legislation with EU norms. This issue
is less pressing for Lithuania;

- the declarative nature of several provisions
in Ukrainian specialized laws, for example, the ab-
sence of published reports on the actual state of
information and cyber security provision, the un-
availability of such information, and the absence
of accountability for not providing such reports
are noticeable. In contrast to Ukraine, according
to laws adopted in Lithuania, annual reports on
the primary threats to national security are pre-
pared and published in the first half of the year.
Information security holds significant importance
within these reports. The document is openly ac-
cessible for download and review?;

- institutional inconsistency, duplication of
functions among bodies responsible for ensuring
information security in Ukraine, and the absence
of a single authority overseeing this domain;

- without exaggeration, Ukraine sets trends
for allies, including Lithuania, in practical activities
concerning the assurance of information security
for critical infrastructure objects. Ukrainian expe-
rience in combating threats is unique and worth

adopting. However, the difference lies in the fact
that EU countries have more opportunities for
financial involvement and greater political will to
scale up Ukrainian expertise.

3. Additionally, it is beneficial for both coun-
tries to:

- facilitate active exchange of knowledge and
experience in dealing with incidents related to
information and cyber security threats, contrib-
uting to the establishment of a systematic process
for ensuring the information security of legal enti-
ties within their respective countries;

- increase funding and engage in more active
investment in measures to secure the information
of legal entities considered critical infrastructure;

- enhance legislation in this field;

- implement control and oversight to ensure
compliance with the current legislation on infor-
mation security;

— develop and improve the system of scien-
tific, methodological, material-technical, and per-
sonnel support for information security, both at
the state level and within individual enterprises.
Additionally, promote increased awareness and
literacy among all stakeholders in this sphere.
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- wpudT - Times New Roman 14 kers (Bci eleMeHTH);

- MbKpsKoBUH iHTepBas - 1,5;

- oJig JOKyMeHTa: JIiBopyd — 25 MM, penita — 20 MM; BiACTyN nepe Ta micJs a63any - 0;

- ab3auHui Bigctym - 1.25

- IIEpeHOCH He BUKOPUCTOBYIOThCS;

- HeoOxi/iHo yiTKo AudepeHIitoBaTu TUpe (-) Ta gedic (-);

- 3a00pOHSIETHCS YUIiIbHEHHS ab0 PO3pixKeHHs iHTepBasliB Mix JiiTepamMy;

- 3a00POHSIETHCS BiIOMBATH ab3aly TaOYJIAIIMH a60 6araTopasoBUMHU MPO6GiIaMu;

- MK CJIOBAaMH BUKOPUCTOBYETBCS OJJMH MPO6is (3a60pOHSETHCS PO3PiAKyBaTH CJI0BA JeKib-
KoMa mpob6ijiaMu);

— BUKOPUCTOBYIOTbCS JIAIKA GOPMATY «»;

- MiX iHifiasTaMu Ta Npi3BUINEM CTAaBUTBHCA Hepo3puBHUH mpo6i (Ctrl + Shift + mpo6in);

— BUMOTH I[0/I0 TOAAHHS GOPMYJI, PUCYHKIB, TAGJIHI[b MOXKYTh 6YTH BU3HAYEHi OKPEMO B ITPO-
LleCi MoJaHHA MaTepiais.

3.2. Bumozu uwjodo cmpykmypu cmammi ma ii eaiemenmie:

- 060B’sI3KOBUMH eJjieMeHTaMU cTaTTi €: mudp YK (BusHauawoTh ¢axiBui 6i6/1i0Tek), BijoMo-
CTi PO aBTOPIB, Ha3Ba, aHOTalLlisl 3 KJINYOBHMMHU CJIOBAaMU, OCHOBHUU TEKCT, CIUCKU IIOCUJIAaHb;

- 060B’s1I3KOBI eJIeMeHTHU MalOTh Oy THU PO3MillleHi 3a BiJTOBiJHUM 3pa3KoM;

- mepekJiaj, eJIeMeHTIB CTaTTi Ha aHTJIiHCbKY MOBY (3 aHTJIiHCbKOI, AKI[O CTAaTTIO MiJIrOTO-
BJIEHO aHTIJIiMCbKOI0 MOBOM0), KpiM BijoMocTell nmpo aBTOpiB, 3/1iliCHIOIOTL ab60 MepeBipsIOTh

daxiBui pegakiiii;
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- YV BiIOMOCTAX NP0 aBTOPIiB 3a3HAYalOTh €JIEKTPOHHY IOLUTY AK MiHIMyM JJi1 OLHOTrO 3 aBTO-
piB, AIKOr0 BU3SHAYAIOTD iHIli aBTOPU SIK KOHTAKTHY 0C06Y, a B pasi NolaHHs 0JJHOOCIOHOI CTaTTi aB-
TOp 3a3HAYA€E CBOIO €JIEKTPOHHY IOIITY; TaKi Bi/[loMOCTi miA/isiraloTh 0NMy6J1iKyBaHHIO.

3eepHimb yeazy! Pedxosezisi nputimae 0o po3easady opuziHaabHi Ui oeas008i cmammi i peyeHsii.

OpuziHa/1bHa cmamms - 1ie pyKONHUC, B AKOMY IIpe/ICTaBJI€HO Pe3yJIbTAaTU 3aBepLIEHOT0 J0C-
JIiPKeHHs1 3 KOHKPETHO 00paHoi Npo6/ieMaTUKHU. Y BUCHOBKaAX TaKol cTaTTi Ma€ OyTH 4iTKO 3a3Ha-
YeHO 0COOMCTUM BKJIA/] aBTOpa(iB) y BUpIllleHHS OpyLIeHO] Mpo6JieMHu.

Oz/15008a cmammsl - Lie PYKOIIMC, B IKOMY aHaJ/i3yIOThCS, CUCTEMATU3YIOThCA Ta IHTErpy-
I0ThCSl pe3yJIbTaTU NPOBEJEHUX AOCIIPKEHD Y MTeBHIN rajy3i 3 KOHKPETHOI TEMHU 3 METOK JEeMOHC-
Tpallii icHy104MX 10CATHEeHb | BU3HAUYEeHHS 0Aa/bIINX TEH/IEHIIIM PO3BUTKY B 11iil raay3i 3HaHb.

Orsig0Ba CTAaTTS MA€ MiCTUTH He MeHIle 25 NOCHJIaHb.

Takox y KypHasti MOXyTb 6yTH ony6.1iKoBaHi perieH3il Ha MoHorpadii, nifpy4HUKY, HaBYaJIbHI
MOCIGHUKU Ta iHIII BUJIAaHHSA 3 Tpo6JieM ITpaBa i 6e3neku.

3.3. Bumozu wjodo Hazeu

Hasga ctaTTi Ma€ BinoBigaTH ii 3MicTy, ckiagaTucs He Gisblile, Hixk 3 10 c1iB, He TOBHHHA Mic-
TUTH abpeBiaTyp, KpiM (3a moTpedU) 3araJbHONPUHHSATHX.

Texuiuni Bumoru: mpudT Times New Roman, 14 nyHKTiB, BUpiBHIOBAHHS 110 IIEHTPY, TPOIUC-
HUMH JliT€paMHU, HaMliBXXKUPHUM LIPUPTOM.

3.4. Bumozu wjodo gidomocmelii npo agmopie

BigomocTAMU PO aBTOPIB €:

- iM’s1, mo 6aThbKOBI, Ipi3BHIIEe (TOBHICTIO);

- HAYKOBUH CTyNiHb, BYeHe 3BaHHA (32 HAssBHOCTI);

- Miclle po6oTH (opradisarnisi MoBHICTI0), Ha3Ba migpo3ainy (kadeapa, JaboparTopis, Biagia i
TOLIO); MOCa/y HEe 3a3HAYAIOTh;

- ORCID (3apeecTtpyBati);

- e-mail aBTOpa Ik KOHTAKTHOI 0COOMU.

Li esleMeHTH HOBTOPIOIOTB JJISI KOXKHOT'O aBTOPA (SIK BOHU MOBUHHI Oy TH BKasaHi B my6Jrikarii).

TexHiuHi BUMOrHu: BUPiBHIOBaHHS 110 JIiBY CTOPOHY, IPONUCHUMHU JIiiTepaMHy, IIPUPT HaIiBXKUP-
HuH, Times New Roman.

3.5. Bumoezu, ujo cmocyromucs1 aHomayiti

Y wijiomy aHoTAallisi Ma€ GYTH OMKUCOBOIO, BKJIIOYATH B cebe METY PO6OTH, XapaKTEPUCTHUKY ITPO-
GJIeMaTUKKU CTaTTi, Il pe3y/IbTaTU Ta BUCHOBKH, 3p00JieHi 3a pe3yJibTaTaMU MPOBEAEHOTO A0CIi-
JOKEeHHS.

BuksiasieHHs Marepiasly B aHOTalii Ma€ 6yTH CTHUCJIHMM i TOYHUM, iHGOPMATUBHUM, 3MiCTOB-
HUM, CTPYKTYPOBaHUM. Y TEKCTI C/IiJ y>KUBAaTU CUHTAKCUYHI KOHCTPYKLii, IpUTaMaHHi MOBi HayKo-
BUX | TEXHIYHUX IOKYMEHTIB, yHUKAaTU CKJIaJJHUX FPaMaTUYHUX KOHCTPYKIiH, 3aCTOCOBYBaTH CTaH-
JlapTHU30BaHy TepMiHoJorito. Heo6xiIHO 1O0TpUMyBaTUCS €HOCTI TepMiHOJIOTII B MeXax aHOTalljl.

Cxopo4deHHs Ta yMOBHI IIO3HaYeHHs, KpiM 3arajJlbHOBXHWBAHUX ¥ HAYKOBUX | TeXHIYHUX TeKC-
TaX, 3aCTOCOBYIOTb ¥ BUHITKOBUX BUIaJIKaxX ab0 Jal0Th iX BUSHAUEHHs NP NepLIOMY BXKUBaHHI.

Y BUNaAKy, KOJIM aHOTALil0 MiATOTOBJIEHO i3 rPy6GHMU NOPYLIEHHSIMH BCTaHOBJIEHUX BUMOT,
ny6Jiikalio pe3ysbTaTiB AOC/IIIXKeHHA MOoXke OyTH 3aTPMMaHO Pe/KOJIeTi€l 10 YCYHEHHs aBTO-
POM [I0NyILIEeHHX NOPYILIEHb, PO L0 HOMY MOBiAOMJISIETLCS B MUCbMOBIH 4M ycHiM ¢popMi HeraiHo
IicJi IX BUSABJIEHHH.

MoBHM Ta 06CSry aHOTalIliil. AHOTAIlifl MOJJAETHCS HAa MOYATKYy CTATTi MOBOIO MyOJIiKallil J1s
nojasbluoro ii nepekaagy gpaxiBUsaMU peAaklilil aHIJIiMcbKOO (SKILO MOBOM my6JiiKallii € yKkpain-
CbKa) abo yKpaiHChbKOIO (IKII0 MOBOI MyOJiikallil € aHrJilicbka) MoBaMu. O6car aHoTanii Mae
craHoButu 250-300 ciiB.

TekcT aHoTalii moBuHeH 6yTH Hanucanui wpuptom Times New Roman, 14 keresb, iHTep-
BaJ - 1,5.

Kawwyoei caoea. HanpukiHii KOXKHOI aHOTaLii HABOAATHCA KJIKYOBI CJI0BA BiZJIOBIIHO MO-
BO0. KUII0UOBMM C/1I0BOM Ha3MBA€ETHCS CJI0OBO abo CTiKKe CJI0BOCIOIYYEHHS, IKe 3 TOUKU 30Dy iH-
dbopMaLifHOro NOoLIyKy Hece CMHUC/I0Be HaBAaHTA)KEHHSA Ta ONMUCY€E TeMy cTaTTi. CYKyIHICTb KJI0-
YOBUX CJIIB TMOBHHHA Bifjo6pakaTH OCHOBHUM 3MicT HaykoBoi IMpalli; BOHM MalTb OyTH
KOHKPETHUMHM Yy CBOIM NpejMeTHIH rajaysi, 3MiCTOBHMMHU N YHiKaJbHUMHU. KiJIbKICTh KJIIOYOBUX
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CJiB CTAHOBUTS BiJ 5 o 8. Kito4yoBi c/10Ba NoAaoTh Yy HA3UBHOMY BiIMIHKY, APYKYIOTb y PAJOK
yepe3 koMy. Heo6xiJHO YHUKATH CKOPOU€EHD ([OMYCKAIThCS TiJIbKYU 3araJlbHONPUNUHSATI abpeBia-
TYpPH), OCKIJIbKH KJII0YOBi cjioBa 6yAyTbh BUKOPUCTOBYBATHCS AJ1A iHAeKcalii. Kirovosi ciioBa no-
BUHHI OyTH HanucaHi mpudTom Times New Roman, 14 KerJib, 4epes KoMy.

4. CTpyKTYypa OCHOBHOTI'O TEKCTY

HesasiexxHo Bim Buay cTaTTi BOHA Ma€ MiCTUTH 060B’I3KOBi CTPYKTYpPHi eJleMeHTH. 3a GarkaH-
HsAM (HeobXi/THOCTI) y CTaTTi MOXe MiCTUTUCA JIiTEPATYIHUM OTJIsA,

TexHiyHi BUMOTH J10 CTPYKTYpHUX ejieMeHTiB: wipudT Times New Roman, HaniBxupuuii, 14
KerJIb, YCi JIiTepy NPOIHUCHI.

BCTYIL. Y BCTymi ONUCYETHCS aKTYalbHICTh JOCiXKEHHS, IOCTAHOBKA MP06JiIeMH B 3arajibHo-
My BUIJIA/I Ta il 3B’930K i3 BaXIMBUMH HAYKOBUMH YU MPAKTUYHUMH 3aBJIAaHHSIMH, OOIPyHTOBY-
€TbCSI HOBMU3HA JOC/IPKEHHS Yepe3 CTYMiHb ONPalbOBAaHOCTI MP0o6JeMHU HAa OCHOBI aHasli3y BHUKO-
pHUCTaHOI JiTepaTypy 3 060B’I3KOBUM PO3IJIAI0OM OCTaHHIX My6JiiKalii, B AKMX 3al104aTKOBAHO abo
PO/IOBXKEHO BUPIlIIEHHS POGJIEMH, 3 BUOKPEMJIEHHSIM He BUPIIIEHUX pPaHillle YaCTHH.

Y Bcryni Mae 6yTu mHpejcTaBjeHAa KOHKPETHa AO0C/Ii/PKyBaHa Mpo6JsieMa, sIKi MpUCBAYEHO
CTaTTio. ABTOP(M) NOBHMHHI pO3yMiTH, 1[0 TAPHUH BCTYI MA€ y3arajJibHIOBATH BiJIOBiIHI apryMeH-
TH, AaHi Ta ¢paKTHy, 11106 JaTH YUTAUEBI UiTKe YSIBJIEHHS PO aKTYaJbHICTb i BOXKJIUBICTb AJ/151 HAYKO-
BOI CIIIJIBHOTH JOCJIi/PKYBAaHOTO MUTAHHS. ¥ LIbOMY PO3/iJi TaK0X NOSICHIOETbHCSA NepeficTopisa abo
OPUYMHY, SIKi CHOHYKaTh aBTopa(iB) ZocaiuTH 06paHy TeMy. BcTyn He MOBHHEH NepeBUILYBaTU
20 % OCHOBHOTO TEKCTY CTATTI.

META 1 3ABJAHHSA JOC/TIAXKEHHSA. ABTop(1) MatoTh 4iTko chopMysitoBaTH METY CTATTi, 3
ypaxyBaHHSM 5IKOI He06Xi/JHO YiTKO BU3HAYMTHU 3aBJlaHHs, 1[0 Oy/yTh BUpillyBaTUCS y CTATTi. Me-
TOI0 JIOCJ/Ii/P)KEHHsI He MOKe OYTH J0CJi/P)KeHHS caMe 110 co6i, Ma€e 6yTH BKa3aHO Ha JIOCATHEHHS Ile-
BHOI'0 HAyKOBOI'O pe3yJIbTaTy, IKUH OyJie OTPUMaHO Y IpoLieci JOC/IiKeHHS.

OrJjifa JITEPATYPH (po3zin He € 060B’AI3KOBUM i BKJIIOYAETHCS 10 CTATTi 33 OGayKaHHAM aB-
TOpa). Y 1ibOMY pO3/iJ1i HABOJATHCS Ta KOPOTKO OMKCYIOTHCS HAyKOBI Mpalli, B IKUX J0C/iIKYBaIN-
cd Mpo6JIEMHI MUTAHHSA, TIOPYIIeHi ¥ cTaTTi (i3 BKa3iBKOI Ha KOHKPETHi acleKTH, 1110 B HUX PO3T-
Jsjanvcs). 3 ypaxyBaHHSIM LIbOTO HEOOXi/THO BU3HAYUTH HEBUPIillleH] MPo6/IeMHU Ta 3a3HAYUTH, SAKi
caMe 3 HUX OYZyTb JOC/IIKyBaTHCSA y CTATTi.

METOJ0JIOIA AOC/IIAKEHHA. lleti po3nin moBHHeH GYTH HANKMCAHWM YiTKO Ta CTUCJIO,
OCKiJIbKY BiH HaJlae iHdopMallito 1110[j0 MeTO/IiB, iIHCTPYMEHTIB i MaTepialiB, 1[0 BUKOPHUCTOBYBa/IU-
cd y mpotieci gocaipkeHHs. Bukiiaa MaTepiany Mae 6yTH NOCTiZJOBHUM, 3 0OI'PYHTYBaHHSIM BUOOPY
KOHKPETHOT0 MeTOJly Ta HOT0 CIPUSHHA B JOCATHEHI NOCTaBJIeHOI MeTH | BU3HAaUYeHUX 3aBJaHb.
Takuil onuc /J03BOJISIE YUTAYEBI OLIHUTU JIOLIJIbHICTh BUKOPHUCTAaHUX METO/IB, a TAKOX JOCTOBIip-
HiCTb OTPUMaHUX pe3yJbTaTiB. ABTOp(M) MOBUHHI HE IPOCTO HABECTHU MepesiKk BUKOPUCTAHUX Me-
TOZIB, @ OIIMCATH, 3 SIKOIO caMe METOI0 iX 6YJI0 3aCTOCOBaHO. Y pasi BUKOPUCTAHHS eMIIipUYHUX Ma-
Tepia/liB (HOPMaTHMBHO-NPABOBUX aKTiB, CyJOBUX pillleHb, pe3y/bTaTiB y3arajJbHeHOI CyA0BOi
IIPaKTUKH) TAKOX JOLIIJIBHO IX ONMCATH.

PE3YJIbTATHU AOC/TIAXKEHHA TA JUCKYCIA. Y il yacTUHI BUKIaZal0ThC TEOPETUYHI Aa-
Hi, 0GI'PYHTOBYIOTbCSI HOBI MiJIX0AU B OCMHCJIEHHI MaTepia/ly Ta HOBe BUpillleHHS NPO6JeMH, 110 €
BaroMHUM 3pYLIEHHAM, IOPIBHAHO 3 NOoNepeJHIMU JOCiKEHHAMH.

Llei1 po3Ain € OCHOBHOKW Ta HAWBaXJIUBILIOK YACTUHOK CTATTi, OCKUJIBKY NpPU3HAYEHUN OJ1
iHTepnpeTauii pe3y/ibTaTiB po60TH BiIOBIZHO 10 MOCTaBJIEHUX METH i 3aB/laHb, @ He POCTO AJIs
N0SICHEHHSI NOpYy1IeHOol TPo6JIeMaTUKH.

Y npoMy po3zini aBTopy(aM) HeoOXiHO MOSICHUTHU BOXKJIMBI MOMEHTH CBOIX PE3YJILTATIB, 111006
icHyBas1a BiiMOBIAHICTB 0 06roBopeHHs. AHaI3 1OCIIKYBaHOI MPO6IeMAaTUKU Ma€ OYTH YiTKUM i
BCcebGiYHMM. BytacHi TBep»KeHHS JOLJIbHO MOCUJIIOBATH 33 JOTIOMOTOK CTAaTUCTHUYHUX JAHUX, CY-
JI0BOI IIPaKTHKH, 10 J0JAATKOBO NiATBEPAKyBaTHMe BUKOPUCTAHHA LIMPOKOIO CIEKTpa MeTOJIB
360py aHaJiTU4YHOI iHpopMauii. dkio oTpuMaHi pe3yabTaTU MicTATh GopMy Tabaulb, rpadikis,
CJIOBeCHi onumcH ab6o iX KOMOiHaI[if0, TO BOHU He MOBWHHI 6y TU 3aHA/ITO JOBTMMHU i 3aHA/ITO BEJIH-
KHUMH.

JMckycis moBMHHA 6yTH 36arayeHa NOCUJIAaHHAMU Ha pe3yJ/IbTaTH [I0NepeiHiX AOCTiHKeHb, AKi
6y./1u ony6J1iKOBaHi B HAyKOBIiH JliTepaTypi.

PesynbTaTy focaimpKeHHA Ta AUCKYCid MOBUHHI CKIaAaTH He MeHIle 60 % Bif yCbOT0 pyKOIHUCY.
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BHUCHOBKHM. BucHOBKY MalOTh 6YTH OpraHiyHO NOB’SI3aHMMHU 3 Ha3BOO, METOIO i 3aBJaHHAMU
JloCJIi/PKeHHA. Y 11bOMY pO3/iJi NOTPi6HO BcebGiuyHO y3araJbHUTH BUKJIaJeHUH MaTepiaJs, 0co6/IMBO
3 TOYKH 30py KPUTHUYHOI OLIHKM OCHOBHHUX Pe3yJIbTaTiB JOC/Ii/pKeHHA. BUCHOBKHU — Lie He IPOCTO
MOBTOpPHE BUKJIAJIEHHS JJAHUX YK QaKTiB, a y3araJibHeHHSI KJIIOYOBHUX MOMEHTIB MOpPYIIEHOI Mpo-
6JieMaTUKU Ta HaBeJleHHS BiANOBiAHUX HIAXIB 1 BUpilleHHs. Tako y BUCHOBKaXx JI0I1i/IbHO HaBe-
CTHU NEPCIEKTUBU MOJAIBUINX PO3BiJIOK i3 Aoc/iKeHOT TPO6/IEMAaTHKY.

5. O0popmieHHA IOCUIaHb

[liz yac HanMcaHHS CTaTTi 060B'I3KOBHMHU € MOCUJIAHHS Ha BUKOPUCTaHI JKepesa. Taki
MOCUJIaHHSI MAKTb BiANOBigaTH moJiTUIli NpoTHAIT mariaTy ¥ opopMJIIOBaTHCA BiMOBigHO
no ctuato APA.

3aKOHO/JIJAaBCTBO Ta HOPMATUBHI JJOKYMEHTH MOTPiIOHO HABOJAUTH Y BUHOCKAX YHU3Y CTOPiIHKY,
BOHH He BKJIIOYAIOTHCS [I0 3araJibHOTO CUCKY 6i6miorpadiyHrx nmocuiaHb. 3HaKM BUHOCOK IO3Ha-
YalTbCAd HUPpPaMHU Ta € OFHOTUIIHMMHU B Mexax ofHiel po6oTu. Lludpu BKasyoTbcs 6is cjioBa
Bropi, 6e3 BiJICTymny Mi>k CJIOBOM i 3HaKOM.

[locunaHHs y cTaTTi HAJAIOTBCA B JYXKKaX, HANPHUKAAA: i ofHoro aBTopa — (KyspMoBuy,
2017); nnsa nox aBTopiB - (Ky3bmoBuy, [Tonoeuy, 2017); ass Tpbox aBTopiB — (Ky3bmoBuy, Iomo-
BUY, AnekcangpoBuy, 2017). fkuio 6isblie TpbOX aBTOPIB, TO BKA3y€EThCs JIMILE MEPILUM aBTOp,
Hanpukiaj (KyspmoBud Ta in., 2017).

Ao B TeKcTi cTaTTi 3a3HAYAETHCS aBTOP(U), TO NOCHUJIAaHHS 0POPMITIOEThCS TAKUM YHHOM: K
3asHauvae €. 0. Kysbmoguu (2017), Hopma npasa — ye ... abo Y 2017 poyi eidomuti npasHuk €. 0. Ky3b-
MO8UY 3a3HA4as, Wo HOpMA npasa - ye ...

fAkimo 3raslaHe B pyKOMKCi TOCUJIAHHS € MTPSIMOK IIUTATO a60 KOHKPETHUM GaKTOM, He0OXia-
HO BKa3aTHU HOMep CTOPiHKH, HAPUKJIAZ: Y HAYKO8Il .iimepamypi HOpma npasa 8U3HAYAEMbCS SIK ...
(Ky3bmosuu, 2017, c. 6) abo Ak 3a3Hauac €. 0. Kysbmosuu (2017, c. 6), Hopma npasa - ye ...

PekoMeH/IyeThCS BUKOPUCTOBYBATH Gijiblile HEMPSMI ITUTATH, HRK IPSAMI.

Yci nocunaHHs, 3po6JieHi B pyKoIlKci, TOBUHHI 6yTH 3a3HaveHi y cnucky 6i6siorpadiunux mno-
CUJIaHb i po3MilieHi B ajdaBiTHOMY nopsifiky. Cucok 6i6JiorpadivHux mocuiaHb 0GOPMJTIOETHCS
BignosiaHo o JICTY 8302:2015 «Indopmariis Ta fokyMmeHTalis. bibaiorpadiune nocunanys. 3ara-
JIbHI TI0JI0’KEHHA Ta IPaBUJIa CKJIAAaHHA».

fkiuo cTaTTH, Ha Ky € NoCcKJIaHHS, Mae nudposuit inentudikatop DOI (http://doi.org/index.
html), #ioro 060B’13K0BO MOTPiIOGHO BKAa3yBaTH.

fAIKImo craTrTa HanmucaHa YKPaiHCHKOI0 MOBOIO, JOJAaTKOBO A0JA€ThbCA References, sikuit
NOJIAa€ThCA aHIVIMCbKOW MOBOW (BiAmoBizHO o 6 BugaHHsa cTtuwiao APA). Ilpu odopmienHi
References aBTopy(am) Heo6xXi/JHO 3BepTaTUCA A0 NePIIOKepeJia, 10 3a6e3neYyuTh HaJaHHSA
KOPEeKTHOro 6i6siiorpadiyHoro onucy BiANoBiZHOro JKepea.

Odopmutu 6ibaiorpadivyHmil onuc BianoBigHO /10 cTrio APA MoXKHa Ha caWTaXx aBTOMaTUYHO-
ro popMyBaHHs NoCWIaHb: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.
org/apa/book-citation/manual.

OTke, aBTOP(U) MOBUHEH MOJATH 2 CIIUCKU: 32 HAlliOHA/IbHUM CcTaHAapToM («CnuMcok 6i6tior-
padiyHuX NocWIaHby), SKUU OyZie po3MilleHo y ApyKOBaHOMY Bepcii BUZ@aHHs, Ta 32 MbXKHapoA-
HUM cTaHaapToM («References»), sskuii 6y/ie po3MillleHO HA CAWTi KypHaJIy, 1[0 MA€ MiXKHAPOIHY
peecTpallito Ik caMocTiliHe cepiiiHe BuaaHHs. [lo MixkHapoAHUX 6a3 JAHUX CIHUCKH MOCUJIAHb I10-
JIAI0THCA peJIaKIfiero y Gopmi, sKka HUMH BUMAara€ThbCs, 3a3BU4Yai 3a M>KHApOHUM CTaHJAPTOM.

[IpaBU/IbHUH ONKMC BUKOPUCTAHUX JPKEPe y ciicKax 6i6JiorpadivyHuX MOCUIaHb € 3al10PYKOI0
TOro, 1[0 LIUTOBAHA Npals 6y/ie BpaxoBaHa Mif, yac oljiHI0BaHHS HAyKOBOI AistIbHOCTI i aBTOpa(iB),
opranizsarii, kpaiHu. My TakoX x04eMo, 11106 33 MPaBUJIbHUMU UTYBAaHHSAMU MOXKHA OYJI0 BU3HA-
4YaTH He JiMlle BHECOK KOHKPETHOTO aBTOpa B HAyKOBY AiAJIbHICTB, @ I HAYKOBUM piBeHb HALIOTO
»KypHaJ1y, 1oro aBTOPUTETHICTB TOILO.
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