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OCOBJIMBOCTI YYACTI B BOMOBHX JIIIX 0COBOBOT'0 CKJIATY
HALIIOHAJ/TbHOT MOJIII

[ToBHOMacmITabHa BifiHa B YKpaiHi TpHUBa€ BXe TPETiM piK, pocificbka apMisi CTUKAETbCA 3i
CTiHKHUM cripoTUBOM 36poiHux Cus YKpainu. CHIM MpaBONOPSAKY ITiJ Yac BUKOHAHHS CBOi
6e3nocepe/iHiX 060B’I3KiB He MOXKYTbh He 6paTH y4dacTi B 60H0BUX Jisfx. [IpaBooxopoHLi Auc-
[UILUTIHOBaHi, MalOTh BUIIIKiJI, TeBHi 3HAaHHS 3 TAKTUKU BeJIeHHS 6010, 030POEHI, TOMY MOXYTh
epeKTHUBHO JjoTIOMaraTy y MPOTUCTOSIHHI BOpOTy.

[IpoBeseHO aHasi3 60€3JaTHOCTI Ta GOETOTOBHOCTI MOJIiLEHCHKUX A0 BeJleHHS 3arajbHOBIiH-
CbKOBOTO 6010. 3ayBaXKeHO, 1[0 HANG6i/IbIIl TPO6JEMHUMH MUTAHHSIMU € BOTHEBUN KOHTAKT i3
CHJIaMM BOpOTa i TaKTHUKa il y palloHaX HeCeHHs cay»k6u. Ha ocHOBI aHauti3y JiiTtepaTypu Ta
Cy4yacHUX OOMOBUX [ili BHM3HAYeHO HaNpsIMM NOKpalleHHs edeKTUBHOCTI il 0co60BOro
cxiaay HanionasnbHoil noutinii B pasi ix yyacTi B 3arasibHOBilicbKoBOMY 6010. Ha ocHOBI onuTy-
BaHH{A NpaLiBHUKIB pi3HUX Nifgpo3AiiniB HanioHa/nbHOI noJinii BUSAB/IEHO 3aKOHOMIPHOCTI Ta
OlLIiHEHO AKiCHI TOKa3HUKH iXHbOI FTOTOBHOCTI JI0 BeIeHHsI 60H0BUX Jil.

[IpoanaizoBaHO OCHOBHI cUTYyalii 1 0CO6JIUBOCTI BeJleHHSI 60MOBUX [JIili MPaBOOXOPOHLSIMY, a
TaKOX CKJIaZOBi IXHbOI TOTOBHOCTI [0 TaKUX Aiil. PO3r/isHYTO BeJleHHs 3arajibHOBICbKOBOTO
6010 MOJTiLENCbKUMH Y CKJIa/li Ma/IUX TAKTHYHUX IPYII, IpoaHali30BaHo Horo oco6auBocTi. s
NiTBep/PKEHHSI TEOPETUUHUX M0JIOKEHb POBEJEHO EKCIIEPUMEHTH 3 BUKOPUCTAHHSIM BOTHe-
naJibHOI 30poi Ta B YMOBax MO/IeJII0BaHHS eKCTpeMaslbHUX CUTYallil nifi yac BeieHHs 6010.

Ha ocHoBi aHani3y iHdopMaliii Ta pe3y/bTaTiB eKCIIEpUMEHTIB BUSIBJIEHO HU3KY IPO6GJIEMHUX
MUTaHb, IKi CTOCYIOTbCS y4acTi HOJIEeHChKUX ¥ 60H0BUX Aisix. OCHOBHA Mpo6JieMa MOoJIsATaE y
BiJICYTHOCTi MiZATOTOBKHM MPaBOOXOPOHIIB A0 60MOBUX Mil. TakoXX aKTyaJbHUMU € MUTAHHSA
TaKTHUKUA ¥ BUKOPHUCTAHHS 36poi moJtineidcbKUMH IiJ| Yac BeJleHHs 6oioBux JiKd. HajaHo pe-
KOMeH/jallii 1110/10 BAOCKOHAJIEHHSI CUCTeMU podeciiiHol Ta c1y»KO60BOI MiATOTOBKU MOJIiLeH-
CBKUX.

Kmwuoesi cnoea: HayionasabHa noaiyis, 6otiosi 0ii, 6oeadamuicms, 60€20mogHicmb, makmukd,

maKmuko-cneuiaﬂbHa nidzomoska, 6ozHesa nid2omoska, 602Hea8Ull KOHMAKM.

OpuzinanbHa cmamms

BCTYII. YkpaiHa notepnae€ BiJi arpeCUBHOTO
Hamazay 36poiHux cui po i Bxke TpeTih pik ycmi-
IITHO MPOTHUCTOITh HoMmy. 36poitHi Cuin YkpaiHu
MaKTb JJOCTATHIO KiJIBKICTb 036pOEHHS, eKimipy-
BaHHS Ta OCHallleHHs, $axiBI[iB, a TOJIOBHE BOHU
OyJid TOTOBI 10 BeJileHHs1 60H0BUX Ail. OcO60BUM
ckna HauionanbHoi mosinii BUKOHye cBoi 3a-
BJ@HHA BifnoBigHO 10 3akoHy YkpaiHu «IIpo

© Bunacenko I. B, @efopos B. B, 3ypos ®. &, 2024
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HauionanbHy nosiniro» i 0 moBHOMacIITabHOI
BillHM Ha TepUTOPIAX HECEHHS CIYKOU BUABUBCS
He [TIOBHICTIO TOTOBUM.

[ligpo3ainu HamionanbHoi mouinii (HaBiTh
0COGJIMBOTO NpPU3HAYEHHSI) He B 3MO3i NPOTHU-
CTOSITU 3'€iHAHHAM 306pOHHUX cuJ arpecopa. Ha-
[[ioHaJ/IbHA MOJIiIisl He Ma€ HA CBOEMY 036pPOEHHI
rapMar, apTHJIepilicbKUX CUCTeM, aBiallil, TaHKiB,
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3€HITHO-paKeTHUX YCTaHOBOK, YCTaHOBOK pazio-
eJIeKTPOHHOI 60pOTHOU, CUCTEM 3aJIIOBOI'0 BOTHIO
Towo. KifIbKiCHMM CK/IaJ TaKTUYHUX Ta ONlepaTH-
BHUX TPyl TaKOX He JOCTATHIN A/l BeJleHHs Ha-
BiTb 000poHU. Hanpukiaz, 0oco60BUM CKIaJ, CTij-
yo-onepaTUBHOI Trpynu (5-6 moJilelcbKux) Ha
BMI3/i /11 IPOBEJIEHHS CJiJY0-0NepaTUBHUX il
Ha MiCLi 3/I04MHY He 3MOXKe BUTPUMATU paIlTOBY
aTaKy MOTOCTpiJIel|bKOI pOTH, a eKinax naTpyJib-
Hol noJinii (2-4 moJsinelcbKuX) Mpyu nepecyBaHHi
Ha NaTpy/IbHOMY aBTOMOOiJII He 3JjaTHUHA NpPOTHU-
CTOSITH paITOBil aTalli MOTOCTPI/JIELIbKOTO B3BOY.

Ha »anb, npukpi BUNAAKWA NPU BUKOHAHHI
Cy>KO60BO-60M0BUX 3aBJaHb MPABOOXOPOHIUSIMHU
BKa3yIOTb Ha NPOO6JIeMHI NUTaHHS IPU BUKOPUC-
TaHHI HMUMM BoOrHenajbHOi 36poi. Tak, Hampu-
KJ1a/i, BpaHLi 2 x0BTHA 2019 poky B ceJii XoTsAHi-
BKka KuiBcbkoi ob6sacTi mif yac 3aTpuMaHHSA
030pOEHOr0 3JI0YHUHISL OTpPUMaIM IOPaHEHHS
ABa npauiBHuky nigposainy KOPZ. ¥V cydyacHux
0OHOBUX JifIX B YKpaiHi epeKTUBHICTh miapo3ai-
AiB HanjoHasibHOI mouJinii TakoX He € BHUCOKOIO
(Hampuksan, ob6opoHa Micta Mapiynonsa Ta
«A3zoBcTani» y 2022 pori).

META 1 3ABJAHHA AOC/TIJ?KEHHA. Me-
moro CTaTTi € aHai3 i HaZlaHHS MPONO3ULiH 110-
J0 NiABUIEHHS TOTOBHOCTI mpaniBHUKIB Hamio-
HaJIbHOI MOJiLii OpOTHUAIATH migpo3aisam Ta
3’eJHaHHAM 30POWHUX CUJ BOpoOra ¥ BecTH BOr-
HEBHUU KOHTAKT 3 HUMU. /|y OCATHEHHH BKasa-
HOI MeTH TNOTPiGHO BHUPIUIUTH Taki 3a80aHHS:
NpOaHaJli3yBaTU CUTyalil BeJeHHH BOTHEBOTO
KOHTAKTY; JJOC/TiIAUTH MOMKJIUBOCTI 6OEr0OTOBHOC-
Ti MOJiLeNCbKUX; PO3TJISAHYTH TaKTUKY il mpa-
miBHUKIB HarioHasipHOi moJtinii; BUBYUTH 0COO-
JIMBOCTI BeJleHHS IOJIiLeCbKOro 6010.

METO/J0JI0T'IA AOCAIAXEHHSA. Oxpecie-
Hi y cTaTTi NUTaHHA 6yJM AOCTIHKEH] 32 0MTOMO-
o0 IIEBHOT'0 Habopy MeTO/iB HAyKOBOTr'O Mi3HAHHS.
[lopiBHA/IbHO-IPAaBOBUN MeTO[| 6YJI0 BUKOPHUCTa-
HO MpPU aHaJi3i HOpMATHUBHO-NPABOBOi 6asu. 3
METOI0 BUSIBJIEHHS NMPOOJIEMHUX IUTaHb y pO6OTi
HanjioHanpHOI mosinii, KOpUryBaHHSI HaNpsMiB
JOCTiKeHb, BUSIBJIEHHSI POTa/IMH Yy YUHHIN cuc-
TeMi nmpodeciiHOro HaBYaHHS 6yJI0 3aCTOCOBAHO
MeTO/, ONIUTYBaHHA. 3a JOMOMOro0 MeToAy aHaJli-
3y PO3IJIAHYTO Cy4YacHy MOJITHYHY, €KOHOMIYHY,
colliaJIbHy Ta KpUMIHOI'€HHYy OGCTaHOBKY B Jiep-
KaBi Ta y cBiTi. OLiHIOBaHHSA 3alIpOIIOHOBAHUX Me-
TOZIB Ta CIOCOOIB IiZIBUIIEHHSI GOE3J]aTHOCTI Ta
OOErOTOBHOCTI TOJIIEACHKUX TMPOBOAWIOCA 3a
JIONIOMOTOI0 METOJY €KCIePTHOTO OLiHIOBaHHS.
MeTog, ekciepUMeHTY 6Y/10 BUKOPUCTAHO fIK CIIO-
Ci6 miATBep/KEHHS Pe3y/bTaTiB TEOPETUYHOTO
aHaJl3y, a TakoX BU3HA4eHHS epeKTUBHOCTI 3a-
NPOMOHOBAHUX METOJIB i cHoco6iB MmifABHIIEHHS
60€3/1aTHOCTi Ta 60ErOTOBHOCTI MOJIILIEMCHKUX.
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PE3YJIbTATHU AJOC/IIKEHHA TA
AUCKYCIA. ¥V 3axoni Ykpainu «Ilpo Hanjionanb-
Hy IHoOJIiLilo» cepeJ OCHOBHUX 3aBJaHb (CT.2)
NpPOTHU/iS BOPOTY i y4acThb MOJIiLeHCbKUX Y BiliHI
nmpomnucaHi HepocraTHbol. [IpoTe y cT. 23 (m. 34
4. 1) 3aKoHy HaeTbcs Mpo B3aeMo/ito HarioHasb-
Hol novtiniii 3i 36poiHuMuU CusiamMu YKpaiHu (Aasti -
3CY), HauioHanbHO TBapjieto Ykpainu (gani -
HI'Y), [lep>kaBHOIO IPUKOPAOHHOIO CIY>KO010 YK-
painy, /[lepaBHOIO CrelliaJIbHOI0 CIy:K6010 TpaH-
cnopty Ta Ci1yx6010 6e3nexku YkpaiHu y 60poTh6i
3 JMBepCiiHO-pO3BilyBaJbHUMU CHUJIAMH arpeco-
pa (mpoTrBHUKA). [Ipy 11bOMY MOJIiIEHCHKI yIIOB-
HOB2)XKEHI BHKOPHCTOBYBAaTH CIlelliaJibHi 3acoou
Ta BOTHeMNa/bHY 30pOI0, OJJHAK BOHU HE MalOThb
HaJIe>KHUX HaBUYOK Ta 030POEHHS [/l BUKOHAH-
Hf IUX 3aBJaHb. ToMy HeoOXiZjHO nepef6adyuTH
HU3KY 3MiH A/ NiJBULEHHA TOTOBHOCTI MOJIi-
LelcbKuX 10 Ji y 600BUX YMOBax Ha Micui He-
ceHHd cayx6u (boHmapeHko Ta iH., 2017).

[lo-mepinie, HeO6XiTHO MpoaHai3yBaTH 0CO-
6JIMBOCTi BeJleHHs1 60MOBUX /il BiHCbKOBOC/IY -
GOBIISIMU Ta BOTHEBOT'O KOHTAKTY MOJiLleHChbKUX.
Hamu obupanucsa cepeiHi 3HaueHHs Ta AOCBif
IPAaKTUYHOrO0 3aCTOCyBaHHSA 36poi moJiileichb-
KUMHU Ta BIHCBKOBOCAYXO0BLSMU. PesynbTaTn
aHaJ1i3y HaBeJleHO B Tabsui 1.

BucTayuTh HaBiTH MepHIOTO MOTJAAY, 11106
CKa3aTH NPOo BeJUKY Pi3HULIIO MK MOJIiLEACbKUM
BOTHEBHM KOHTAaKTOM Ta 3arajlbHOBiCbKOBHM
60€eM2. Ase cniiBpoGITHUKIB moJinil roTyBasiu ca-
Me [0 HOJIiLeCbKUX OCOGJUBOCTEN BUKOPUC-
TaHHs1 BOrHenaJsbHOI 36poi. HabyTi HaBUYKM Ha-
raiyloTb TMOJILENCbKOMY, 110 BUKOPUCTAHHSA
BOTHemnaJIbHOI 36poi — 1le KpaiHil croci6 npumnu-
HeHH# 3704nHy ([IpokoneHko, Biacenko, Kpena-
koBa, 2017). Ha mncuxosioriyHOMy piBHI Z0BOJIi
CKJIaJJHO OJITHOYACHO 3MIHMTH CBiZIOMICTb MOJIi-
LIeCbKUX, BOHM 3BUKJM, L0 36pOI0 Kpallle He
BUKOpUCTOBYBaTH. IIpoTe TenepimHA cuTyauia
noTpebye HeralHux 3MiH y CBiJlOMOCTi noJiLe-
CbKHX, V TaKTHIli, 3aX0/laX 0COOUCTOI Ge3neKy |
3arajioM y IXHili TOTOBHOCTI AiATM B yMOBax
3arajibHOBilcbKoBoro 60r0. OkpeMi MUTaHHA T0-
CTalOTh IPU HEOOXiAHOCTI 3aCTOCYBaHHS B 60i10-
BUX YMOBaX BaXKKOi TexHikH, Jjiorictui (Hampu-
KJIaJl, IOTIOBHEHHI O0EKOMILIEKTY), iHXKEHEPHOMY
3axuCTi, B3aemMozil 3 migpo3sginamu 3CY.

1 [Ipo HauioHanbHy noJiinito : 3aKoH YKpaiHu
Bix 02.07.2015 Ne 580-VIII // baza gaHux «3aKoHO-
JaBcTBO Ykpainu» / BepxoBHa Paja Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/580-19 (zma-
Ta 3BepHeHHs: 18.04.2024).

2 BoMOBUU CTaTyT CyXONMyTHUX Bificbk 36pOH-
HUx cua Ykpainu. Yacruna Il (BatanbiioH, pora).
KwuiB : LlenTp yu46. s1iT., 2022. 304 c.
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Tabauys 1

Oco6/1MBOCTi BejeHHA 600BUX /iiil i BOrHEBOT'0 KOHTAKTY NOJIileCbKUX

Ioka3Huk

BozHesuil koHmaxkm
31 3/104MUHYyem

Boiioei diii

[Tonepe/pkeHHs TPO BUKOPHUC-

[ToTpiGHO, OKPiM NEBHUX BUMAJKIB

He noTpi6HO

TaHH#A 36poi
KiJIbKiCTb CynpOTHBHUKIB 1-2 B3Bog, poTa
Jlvcranuig 10-15m™m 300 M

[ITaHc nepuioro nocTpiny

Y 3s10unHIA

50 % (3as1exkHoO Bij TOTO,
XTO NepIIUH NOMITHUB)

HanpsiMok HebGe3neku

@®poHTaNbHUHI

3 ycix 60kiB

Buji 036po€eHHS

[lictosieT, aBTOMAT

Bci BUAM 0306pO€EHHSA

BuTpaTy 60€KOMILIEKTY

1-3 noctpinu

3HauHi

Jl1s1 moJtinieicbKOro Miciie BeJieHHs1 60HOBUX
Ml 3aJIMIIAEThCI HE3MIHHUM — lle Miclle/Tepu-
TOpisl HeceHHs CIyK6U. B okpeMux Bunajkax Le
Micle, Ky BiH 6YB HanpaBJIeHUH /151 BUKOHAH-
Hs1 NMPaBOOXOPOHHUX 3aBJiaHb (Miclie 3JI0YHHY,
JATII Towo). Lle npaBUJIo CTOCYEThCS GiJbIIOCTI
ocoboBoro ckisaay HauioHanbHOI moJiuii, okpiM
3Be/IeHUX 3aroHiB Ta 3’€/JHaHb, AKUM HaJlaHi 0CO-
6/1MBi MOBHOBaKeHHs (1ITypMOBi 6puraau Hari-
OHaJIbHOI MOJTiIIiT).

Po3rysigsHeMo OCHOBHIi cuTyalii, KoJu MoXxe
BiiGyTHCA 3yCcTpiy NoJilleHChKUX 3 MiJIpo3AiaaMu
36pOMHUX CUJI BOpoTa:

- mif 4ac nepecyBaHHS Ha CJIy»K60BOMY Tpa-
HCIOPTI;

- MiJ, yac nepecyBaHH4 MiLIKWY;

— Mi Yac OXOPOHU 00’ €EKTA;

- Ha Micuji npoBeJieHHA ONlepaTUBHUX Ta CJIi-
J40-ONlepaTUBHUX [Jil;

- IpY BUKOHAHHI iHIIKX CJY>K60BO-60M0OBUX
3aB/laHb;

-y Micui aucinokauii oprany HanionasnpHoi
TOJTiLII;

- IpM BUCYBaHHI TakTU4YHOI Ipynu Ha 3y-
CTpid 36poitHOMY GOpMyBaHHIO.

[IpoBesieHnit aHaui3 BiporigHocTi edpeKTHB-
HoI opraHdizariil CuJI0BOro CynpoTHBY 3 OOKY IMOJIi-
LeWCbKUX BKa3ye, 1110 TIJIbKU JIBa OCTaHHI MYHKTHU
MalThb BUCOKI piBHi 60€r0OTOBHOCTI MOJIiLIEMCbKUX.
Y pasi 3asy4eHHs NoJiLeicbKOl TAKTUYHOI Ipynu
Ha MOIIYK Ta 3HELIKO/pKeHHs1 30poiHoro Gpopmy-
BaHHSA 60€EroToBHicTh MoXke gocaratv 100 %. A B
pasi Hanazy 36poiHUX 3'€HAHb BOpOTra Ha Micle
aucnokanii oprany HarnjionasnbHoI moJinii piBeHb
6oeroToBHOCTI KoJsiMBaeThbesd Big 80 % zo 90 %,
3HWKEHHS BiZIOYBA€ThCS 3a PaXyHOK pamnTOBOCTI
Ta 3MeHIleHHS1 MOOIIbHOCTI CHJI MPaBOOXOPOHIIB.
B iHmuMX BUmajkax piBeHb GOErOTOBHOCTI Oyze
kosimBaTHce Big 10 % mo 50 %, To6TO 3/1€6i/bI1I0-
ro ToJIEeNlChbKi 6yIyTh NIPUHAMATH HEePiBHUM Oiif
a60 HaBiTb He GyAyTb BCTUTaTH BCTYNaTH B Gil
(KomicapogB Ta in, 2017).
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BoiioBa roTOBHIiCTb - Ile 3JaTHIiCTb OiHI
a6o ¢opmyBaHHA (MigPo3Aiay) MPUCTYIUTH 0
BHKOHaHHA O0HOBHUX 3aBJaHb BiANoBigHO g0 ix
[pU3HAaYeHHd B YCTAaHOBJIEHI TepMiHU. BUKOHaH-
Hs CJyX60B0-00MOBHX 3aB/laHb B YMOBAax 3ara-
JIbHOBIMCbKOBOTO 6010 1epejibayae KOMILJIEKC
OCHOBHHX 3axO0/iB /I MiIBUIIIEHHS TOTOBHOCTI
0C000BOTr0 CKJIaAy, 10 IKUX MOXKHA BijHeCTH:

1) npodeciitnuii 06ip;

2) BUXOBaHHS MOpPaJIbHO-BOJIbOBUX SIKOC-
Tel, CaMOBJJOCKOHAJIEHHS;

3) miaroToBKy Ta MifBUIEHHA KBasmidikaril
(3aBYacHo);

4) MaTepia/sibHO-TexHIUHE
030pOEHHS;

5) kisbKicTh 0COGOBOTO CKJIaAy, AOCTATHIO
JIJIsl BUKOHAHHS 3aBJJaHHS;

6) HiATrOTOBKY, IJIaHyBaHHS 3aXxO/iB Ta KO-
MaH/lyBaHHS (CUTyaTUBHE);

7) 3axou ¥ 3ac06M 0COGHCTOI Ge3MeKy;

8) TakTHuKy Ail.

[lizroTOBJIEHUNH JI0 OOHOBUX Ai 0COOOBHH
CKJIaZl, Moro pilyyicTh i CaMOBIEBHEHICTb He
3aBX/ M € TOKa3HWKaMH I'OTOBHOCTI. 3a HassBHOC-
Ti OZJHAKOBO MiJJITOTOBJIEHOT0 0COGOBOTO CKJIALY
6s113bK0 30 % 1bOro MiAPO3/1iay A0 BUKOHAHHSA
KOHKPETHHUX CIYKOOBO-60MOBUX 3aBJlaHb HE TO-
TOBI, HA 110 BKa3ye MpaKTUKa BeJleHHs 60H0BUX
Jiil. BUcokuii piBeHb 60ErOTOBHOCTI B CYKyITHOC-
Ti BCiX CKJIaIOBUX € €JUHUM MOKa3HUKOM edek-
THUBHOCTI MOJAJbIIUX Jil KOXXHOTO OKpPeEMOro
6iiiug Ta il nigposainy B LijsiomMy B 60t0.

I3 mepeJsiiueHUX BOCbMH CKJIQJIOBUX GOETOTOB-
HOCTi MpaliBHUKIB MoJIiLii A0 Ta mijg yac 60HOBHX
Jlill BAXK/JIMBY poJib BifirparoTh ocTaHHI I'ATh. [lep-
i TpH 3axoAu (CKJIaJ0Bi) NPOBOAATLCA 3aBYac-
HO, MIOYHHA0YU 3 MOMEHTY NMPUHOMY Ha CJIYKOY.
[IpoBesieHe HaMU B XapKiBCbKOMY HalliOHAJIBHO-
My YHIBepCUTETI BHYTPILIHIX CIIpaB ONUTYBaHHA
MpauiBHUKIB noJiuii y 2018-2022 pokax aajno mMo-
*KJIMBICTh BU3HAYUTH KiJIbKa BOXKJIMBUX MPOOGIIEM-
HUX NUTaHb. [lo-nepuie, Maixe BCi ONUTYBaHHI

3abe3neyeHHs,



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

BXe NepebyBa/id B eKCTPEMAJIbHUX CUTYALisIX Mij
Yyac HeceHHs CaIy»6H, ogHak 71,21 % onuTaHux He
BHCTa4yaJIo 3HAaHb i HABUYOK i3 3a6e31e4eHHs 0Co-
6ucroi 6e3mnekH, 37,9 % - migganuca eMonisiM, sIki
HEraTUBHO BIIMHYJIM Ha IXHIO 0COGUCTY Ge3neKy
Ta BUKOHAHHS IOCTaBJIEHOTO 3aBJlaHHA. OpraHi-
3allisi Ta NPOBeJIeHHs CHeljiaJIbHUX Olepanid He
33/JI0BOJIbHWIM Gisibiie 75 % onuTaHux, a edek-
THUBHICTb NpPOBEJEHHA creLonepanii, Ha AYMKY
28,5% onuTyBaHUX CHiBPOGITHUKIB, 3aJ€KHUTh
BiJl TakKTUYHUX NpuHoMiB. | Wi Bignosiai crocy-
I0TbCSl eKCTpPeMa/IbHUX CUTYaLil, fKi Nepexxuv
noJtinecbki B MUpHUH yac ([leTkos, 2019).

3abe3neyeHHs 3ax0/[iB 0COOMCTOI Oe3NeKH
CYTTEBO BIJIMBA€E HAa OOETOTOBHICTH MOJIiLIENCH-
kux. [losinelcbkul, SKUK f06pe 3aXUllleHUui Cy-
YacHUMH ¥ epeKTHBHUMHU 3aco6aMM 3aXUCTY,
06i3HaHUU y mpaBuUJIax 6e3MekH, Ai€ 6iabIl pinny-
ye Ta npodeciiiHo. [IpoBesieHe OMUTYBaHHS ce-
pen mnpauiBHUKIB HarjioHasbHOI moJtinii pisHUX
MiApO3/iJiB BKa3zaJlo Ha Te, 110 iHOAI IM He BU-
CcTavya€ 3HaHb i3 3ab6e3neyeHHs] 0COGUCTOI Ge3mne-
KU B eKCTpeMaJIbHUX cuTyalisax. Ha pucynky 1 na
3aKOHOMIpHICTb Bifjo6pakeHa 3aJIeXKHO Bif, BiKy
MpaliBHUKIB NOJL{l.

83.33
85 ¢ -
75 ¥
61,76
o, vd 59,62
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Puc. 1. 3anexcHicmb Kinbkocmi mux, KOMy He gucmavaJ/io 3HaMb i3 3ab6e3neveHHs 0cobucmoi 6esneku
8 eKcmpeMabHUX cumyayisix, 8id 8iky onumyeaHux

AHanizyrouyu ricrorpamy Ha puc. 1, MOxxHa
NMO06GAYMUTH, 1[0 3 POKAMU KiJIbKICTh THUX, KOMY He
BHUCTa4ya€ 3HaHb i3 3abe3nedyeHHs1 0cOOUCTOI 6e3-
IIeKH B eKCTpeMa/IbHUX CUTYyalifX, 3pocTae. Taka
TeHJleHIlifl CIIOCTepiraeETbcs TOMY, L0 3 POKaMH
30i/IbLIYETBCS KUJIBKICTh €KCTpeMaslbHUX CUTYya-
1Ii}i, y IKMX ONUHAIOTbHCA NpaLiBHUKY noJinii. Pos-
i), i€l TeHAeHINl 3a/1eXKHO BiJi CTaXy pOGOTH
BUSIBUB NPUIYILIEHHS, 1[0 HOBi 3HaHHA B 1IiK chepi
Mailke He 3/00yBalOThCs, TOOTO 3a/MILAKTHCS
He3MiHHUMH. ¥ cepeHboMYy 61 % onMTaHUX 3as-
BWIM INpo 6Gpak 3HaHb y Iiil chepi. lle miaTBep-
JOKYE BHUCHOBOK, I[0 MUTAHHAM 3a0e3nedyeHHs
ocobucToi 6e3nekH, 0CO6JUBO B eKCTpeMaIbHUX
yMOBax, y cucteMi npodeciiiHoi migrorosku Hari-
OHa/JIbHOI TMOJILIl NPUAIAETBCA HEAOCTAaTHbO
yBaru (Biacenko, Uminb, ®esnopos, 2012).

Hamu 6yJsio 3anponoHOBaHO NpaliBHUKaM
moJinii 3a 10-6a/1bHOI0 CUCTEMOIO OI[iHUTH BaXK-
JIUBICTb CKJIQZJOBUX FOTOBHOCTI /10 /il B yMOBax
3araJbHOBIMCbKOBOro 6010. Pe3ynbTaTu onury-
BaHHA HaBe/leHi Ha PUCYHKY 2.

AHani3 ricrorpaMy Ha puc. 2 03BOJISIE 3pO-
OUTU TaKi BUCHOBKHU:

1) moniuelcbKi Ay:Ke HEAOOLIHIOIThL 3Ha-
yeHHs (mepeJiik, SIKiCTb, cTaH) 36poi, eKinipoBKH,
paZiiocTaHLi}, aNTeYOK, pO3BaHTAXKYBaJIbHUX KU-

12

JieTiB, prok3akiB Towo. Lle BifOGyBaeTbcsa vepe3
HEMOXJIMBICTh BIIMBATH HA IIi pedyi, TOGTO «1J0
OTPUMAEMO, Te U OY1IeEMO HOCUTHY;

2) He 30BCiM 3p0O3yMiJ0 NOJiLlelICbKUM 3Ha-
YeHHS1 ¥ KiJIbKICHOTO cKJIajy MiJipo3ziay/rpynu
NpY BUKOHAHHI MMeBHUX 3aB/aHb. lle Bi/0yBa€eTh-
csl yepes BiJICYyTHICTb JOCBiZly BeZieHHS 60HOBUX
Jliil Ta 6pak 3HaHb i3 TAKTUKH [l Y 3arajbHOBIN-
CbKOBOMY 6010;

3) opranisarisi, mNiJAroToBKa, IJIaHYBAaHHSA
60HOBUX [ Ta KOMaHAYBaHHs (ympaBJliHHS)
60€M y 36pOMHMX CUJIax MalOTh HalBUILi NOKa3-
HUKU 3HauywocTi. [losinelcbki NOCTaBUIU IO
CKJIQZIOBY Ha TPETE Miclle, OpaKkye 3HaHb Teopil
3araJibHOBIHCbKOBOI0 60I0;

4) 3axoau ¥ 3aco6M 0COOUCTOI Ge3MeKu Ta
TaKTUKY M NoJlilelcbKi MOCTiHHO 06’ €HYBaJIH,
TOMY 1110 He 6a4aTh MPUHIUIMOBOI pizHuL. [IpoTe
BOHHM IIOBHICTIO BHM3HaBaJ/Id, L0 TaKTHUKa Oid
36pOMHUX CHUJ HAATO BiJpi3HAETHCA BiJl moJinen-
CbKOI TaKTHKHY, i 1le ix n1y>xe 6eHTexuso (Biacen-
ko, 2019).

3arajioM yci OonMTYyBaHHI MoJliLeicbKi 3a3Ha-
Yyasid, L0 [AJs BeJleHHs1 3arajJbHOBiMCbKOBOI'O
6010 IXHiX 3HaHb Ta BMiHb He BHUCTA4Ya€E, a BOHU
NOTPeOYIOTh Cllellia/IbHOr0 HaBYaHHS.
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Puc. 2. Peaysbmamu onumy8aHHs noAiYeticbKux npo 8axcAu8icms CKAado8ux 20mosHocmi do diii
8 YM08AX 32a/16HOBIlICbK08020 6010

Posryisag TakTUKU Al NoJiLedchbKUX y 3ara-
JIbHOBIMCbKOBOMY 6010 — Ile OKpPEMUM HanpsMm
JOCTiKeHb, SKUH NMOTPe6ye HEraWHOTO PO3TJis-
Jly Ta Ha/laHHA NpaKTUYHUX peKoMeHAauin. Ase
HaBiTh NMOGDKHUM aHaJi3 BKAa3ye Ha HEMOXKJ/IM-
BiCTb MOBHICTIO BUKOPUCTOBYBAaTH BCi croco6w,
HOPMM Ta MOPSJAKM 3arajbHOBilicbKOBOro 6010.
HzeTbca mpo 0cobMBY TaKTHKY — TOJTiIe#cbKuit
6in. Iominelcbkuil 6ilf — 116 0COGJMBUH CIIOCIO
BeJleHHS1 3arajbHOBIMCbKOBOr0 6010 CHJIAMH
oco6oBOTO cKJIay HarioHanbHOI mostinii MasuMu
TaKTUYHUMHU IpynaMu abo 3BeJleHUMU 3aroHaMHu.
lleii TepMiH He NpPUAATHUMN [0 BUKOPUCTAHHS,
KOJIM HJeTbCs NMpPO OKpeMi IUTYypMOBI Gpuragu
HanioHanbHOI moJiii.

JlJ1s1 BCTaHOBJIEHHSI 0COGJIMBOCTEN IOJIiLIEH-
CbKOTO 000 Ta Ha iX OCHOBI po3po6JIeHHS TaKTH-
KU Al moJinelcbKUX HaMu OyJI0 3allJlaHOBaHe
NpOBeJleHHA eKCIeprMeHTa/lbHOlI yacTUuHHU. Oc-
HOBHe NpUIylleHHd B MOJAJbIIHX JOC/iKeH-
HSIX CTOCYETbCS CKJIaAy rpynu: 6iil 6yze BecTUcs
MaJIUMH TaKTUYHUMU TpyNaMyd MOJiLEeNChbKUX.
[loain BeMKUX 3’€HAaHb HA B3BOJAM, POTH, baTa-
JIbAOHH, TOJIKU JOLUIJIBHUHN JJ151 IITYPMOBUX GPH-
raj; HanjioHasibHOI moJtigii.

Masia TakTH4YHa (omepaTHBHA) rpymna (gani -
MTT) - e TakTUYHA OJJUHUIIS, 1110 CKJIAIAETHCS 3
2-15 npaBOOXOPOHLIB, IKi BUKOHYIOTb OJIHE 3a-
BJlJaHH{, Clleljia/IbHy ollepanilo 3rilHO 3 OJHUM
IJIAHOM 1 33lyMOM i3 3aCTOCYBaHHAM clielia/b-
HUX 3aco6iB, BOrHemajbHOi i TpaBMaTU4YHOI
36poi, cnenjiaJbHUX TPAHCIOPTHUX 3ac00iB, MpHU-
4YOMY KOXKEH i3 Mifpo3/1i/ly BUKOHYE CBOIO QYHK-
LiI0 [Mif Yac NpoBeJieHH oneparlii.

OcHOBHMM Npo6JIEMHHUM NMUTAHHAM Mif 4Yac
BeJleHHS 3arajlbHOBIMCbKOBOrO GO0 € BHUKOpHC-
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TaHHs BOTHeNasbHOI 36poi. lle cTocyeThcs Maibxe
BCiX aCneKTiB 3aCTOCyBaHHS 30pOi: MepeHeceHHs,
TPUMaHHS, NPULIJIIOBaHHS, Nlepe3aps/iKa, CTPijib-
6a (cTosiud, 3 KOJIiHA, JIeXayH), MepebiKKH, 06-
paHHSA MO3UIlil, HOCIHHSA 3ac06iB iHAWBIIya/IbHOTO
OPOHE3aXUCTY, 0OCOOIMBO 1I0JIOMIB, CTpib6a i3-3a
nepeniko/, nojayda 1 OTpMMaHHA KOMaHJ, TOILO.

3aBJjaHHSIM MEpIIOro eKCIIepUMEeHTY O6yJIo
BCTAHOBJIEHHSI BIVIMBY lIyMy 600 Ha epeKTHUB-
HICTb BeJJeHHs BOTHIO IPaBOOXOpPOHLAMU. B ekc-
NepUMEHTI 6yJIM 3a/liTHI KypcaHTH XapKiBCbKOI0
HaL[iOHAJILHOI'O YHIBEpPCUTETY BHYTPIIIHIX CIpaB.
YMOBHM BUKOHAHHSl €KCIIEpUMEHTY: BiJICTaHb [0
MinieHed - 25 M, 36pos - micTtosier MakapoBa
(maTpoH 9x18 MM), Miclie TpOBeAEHHS — THP, KiJib-
KiCTb NoCTpiJiB — 3, MimleHb N2 4 i3 YOpHUM KO-
joM. Ha npoMy erami eKcCnepUMeHT, y SKOMY
6panu y4yacTb 28 KypcaHTiB, OyB mojileHUH Ha
nBi yactuHU. [lepma yacTuHa CTPiJLOM MpoBa-
aunacs 6e3 BIUIMBY GaKTODIB, 110 BiABOJIIKAIOTE,
a mij, yac Apyroi 4aCTMHU NpPOBeJeHHS eKCIepu-
MEeHTY BMMKaJjacs roJjocHa, piska My3uka (Bia-
ceHko, KoTtesntox, 2019).

Y pesysibTati BILIMBY BifiBOJIiKal0O40i, ApaTi-
BHOI MY3MKH BJIyYHICTb CTPi/NIbLIB 3HU3WJIACA Ha
8,97 %. Ilpu uboMy y Apyriil 4acTHHI CcTpinb6 y
57,14 % cTpinbLiB pe3y/bTaTH MOTiPIIKUINCS, A B
39,29 % - nokpawuiaucs. llle ogHum daxTopom,
110 MOKa3ye CTYIiHb BIJIMBY PIi3KHUX 3BYKIB Ha
CTpiJIbLIA MPU CTPiNBOI, € KiMBKICTh MOBTOPHUX
CTpisIb6, JOKU TOYHICTh MPU BUKOHAHHI BIpaBU
He 6yje 3af0BinbHOMW0. [Ipy nepuoMy nposejieH-
Hi gociifpkeHHs1 Tinbkyu 1 pa3 6ysa NOBTOpHA
CTpisb6a, a Ipu Jpyromy - 5 pasis.

Ak cBig4aTh pe3y/bTaTH NPOBEJEHOro MiC/A
CTpi/ib6 ONKTYBaHHS, Makke yci, y KOro pe3yJibTaTu
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BUKOHAHHS BIPaBU He 3MiHWJIKCA ab0 MOKpaILy-
JIUCS, JIIOGUIA CIyXaTH NMOoAi6HYy My3uky. OTixe,
MO>XHa 3pOOUTH TaKi BUCHOBKHU: MT0-Ileplie, 6y b-
AKUHU BifiBOJIiKalOUMi (AKTOp 4 NMOAIA 3HMKYE
npaue3faTHICTh NpaliBHUKA NMOJiLil, a mo-Apyre,
JOCBiJI eMOILiiHO-BOJILOBOTO ITOBO/PKEHHS [I0-
3BOJISIE CTAbi/i3yBaTH Npalle3/1aTHICTb.

3aBJjlaHHSM [JIpyroro eKclepyuMeHTy 6yJIo
BCTAaHOBJIEHHA HEraTUBHOIO BIVIMBY €KCTpeMa-
JIbHHUX CUTYyallil Ha LleHTpa/IbHy HEpPBOBY CHUCTe-
My y4YaCHHUKIB JJOCIi/PKEHHS Ta, IK HAC/i10K, IxHil
BILJIMB HA epeKTUBHICTb CTPIJIbOU 3 BOrHENaIbHOI
36poi. B ekcnepuMeHTi 6Gpasii ydyacTh BUKJIaAadi
XapKiBCbKOr0 HalLliOHAJIbHOI'O YHIBEPCUTETY BHY-
TPILIHIX CIIpaB. YMOBU BUKOHAHHS eKCIIEPUMEHTY:
BiJicTaHb /0 MillleHel - 15 M, 36post - 9 MM micTo-
JieT CANIK (matpoH 9x19 MM), Miclie poBeZieHHST —
THUp, MilleHb N@ 4 i3 YOPHUM KOJIOM.

EKxcriepuMeHT NpOBOAMBCA 32 TaKUM NOPAJ-
koM. [lepuivii etan (MOCTaHOBOYHHM) — MO3UILiA
FOTOBHOCTI, 3a KOMaHZ010 «BoroHs!» crpinenb
BUKOHYE TPU NOCTPI/IM B OZHY MillleHb Ha LIBUJ-
KicTb. ®iKcyeTbcs 4Yac BUKOHAHHS BIIpaBU Ta
BJIYYHICTb.

Jpyruii etan (MopiBHSA/IbHUNA) — MO3UIlis To-
TOBHOCTI, 32 KOMaH/0t0 «MimieHb N2 (BKa3yeThCs
HOMEepHU TPbOX MillleHell), BOTOHb!» CTpiielp BU-
KOHYE MOCTpiJl y BKa3aHi MillleHi B NOpAJKY, AKUN
OyB BKa3aHUH Ha o4YaTKy BrpaBU. PikcyeThbcs yac
BUKOHAHHS BIPABH, BJIYYHICTb i KiJIbKICTh XUOHUX
o6paHuX MillleHel i mopylleHb MOPSAKY YpaKeHb
1ux MileHe# (Biaacenko, llleByeHko, 2019).

TpeTiit eTan (KOHTPOJILHUI) 6YJI0 NOAINEHO
Ha TpM BNpaBH (y Mepluiii Bpasi Heo6xiAHO 6y10
BpPa3UTH OJIHYy MillleHb, Y APYTiil — ABI, y TpeTiil -
TpH), HEOOXiJHO OYJIO 3pOGUTH MO OJHOMY IIO-
CTpisly B KOXHy MilleHb. Ilepesy BUKOHaHHAM
BIpaBU BKa3yBaBCs JIOTIYHUM JIaHLIOT, BiJOBiA-
HO [10 AKOr'0 CTpijiellb BU3HAa4YaB HOMep MillleHi.
[lopsaaok npoBefeHHS 6YB TaKUM: MiCTOJIET Y py-
KaX, NaTpOH y NaTPOHHHUKY, HaJAETbCA JIOTi4He
3aBJlaHHA (3aJIeXXHO BiJi BIpaBU - OJHE, ZiBa abo
TpH). 3a KOMaHZ010 «Borous!» cTpijielib BUKOHYE
BrnpaBy. QDiKcyeTbcsd 4Yac BUKOHAHHS BIIpaBH,
BJIYYHICTb i KiJIbKiCTh XMOHO 06paHUX MillleHeMH.

[lnaH ekciepuMeHTY 6YB TaKUil:

1) cTpinenb BUKOHYE MO TPU MPUIJIbHI MO-
CTpi/IM B HallepeJi BU3HA4Y€EHY MillleHb;

2) cTpijelb BHUKOHYE IO TpH MPHULIJIbHI
NpoCTpizin B pi3Hi MilleHi, AKki BU3HA4Ya€ Kepis-
HUK CTPiJIb6;

3) cTpinenb BUKOHYE OJUH MPUIIIBHUHI 110-
CcTpin y MimeHb. Homep MilieHi BU3HA4Ya€ThCA
CaMOCTIHMHO 3a pe3y/JbTaTOM JIOTiYHOI'O 3aBJaH-
Hfl, sIKe CTPiJbLI0 NOTPiGHO SKOMOra LIBUJLIE
BUPIIIUTH i 3pOOUTH OCTPLT;
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4) cTpiJellb BUKOHYE MO OJHOMY MPUIIiJib-
HOMY TOCTpijay y ABi Mieni. HoMepu wmimenei
BU3HAYalOTbCAd CTpLIbLIEM CaMOCTIHHO 3a pe-
3yJIbTaTOM JIOTIYHOTO 3aBJiaHH{A, IKe UOMY IOT-
pibHO AKHAHMIBH/LIE BUPILIMTH, MiC/AA 4Or0 BiH
pOOUTH NOCTPiNIY;

5) cTpisenp BUKOHYE MO OJAHOMY NPULi/b-
HOMY MOCTpiay y Tpu MiueHi. Homepu mimenei
BU3HA4YalOTbCA CTpLIbLIEM CaMOCTIHHO 3a pe-
3yJIbTaTOM JIOTIYHOTO 3aBJaHH{A, IKe UOMY IOT-
pibHO AKHAWMIBH/LIE BUPILIMTH, MiCJAA 4Oro BiH
pPOOUTB NOCTPIIU.

[IpoBeseHUI eKClIepUMEHT 3MO/e/II0BaB CH-
Tyallilo, KOJU TOJIiLedCbKOMY Heob6XiTHO BeCTH
BOI'OHb B YMOBaX BIJINBY Ha HbOT'O BEJIMKOI Ki/b-
KOCTi [iy»Ke BaKJIMBUX YMHHUKIB. OKpIM LbOTO,
3aJIMILAJIOCA OCHOBHe 3aBJaHHA: BJIyYHO Ta
IIBU/IKO BPAa3UTU CYIIPOTUBHHUKA.

[lepmnii KpuTepiii eQpeKTUBHOCTI BeJeHHS
BOTHEBOT'O KOHTAKTY — 4YaCc BUKOHAHHS BIIPaBU.
BusHayaBcs 4Yac BHUKOHaHHS BIpPaBU KOXXHHUM
Y4YaCHUKOM €KCIIEpUMEHTY, a IOTIiM pO3paxoBy-
BaBCA cepefHill yac BUKOHAHHS BIPAaBU B CEKyH-
Jax. PesysbTaTu cepefHBOro 4acy BUKOHaHHA
BIIpaB HaBe/leHi Ha puc. 3.

[3 ricrorpamu Ha puc. 3 6a4UMO, L0 NMepPIIUI
Ta JpYyruil etany Maibke He BiJpi3Hs0Tbcs. Ce-
pe/iHili Yac BUKOHAaHHsI BIPaBU Ha APYroMy eTari
BUSIBUBCSA OI/IBIIMM, HXK Ha NepHIoMy, TiJIbKK Ha
5,07 %; a ocb cepenHiit yac BUKOHAHHS BIPaBU
Ha TpeTboMy eTamni - Ha 54,53 %, Hi Ha nepiuo-
My eTari, a came B 1,5 pasu.

OkpeMy 3aljikaBJIEHICTb BUKJHWKAa€E BILJIUB
KIJIBKOCTI JIOTIYHUX 3aBJaHb Ha 4ac BUKOHaHHA
BrpaBu (puc. 4). | Akuo Ha oguH mocTpin y nep-
1IOMy BUMNAAKYy 6ys0 BUTpadeHo 4,1875 c, apy-
romy - 5,3425 ¢, To y TpetbomMy — 11,7325 c. 3me-
HUIEHHA 4acy Ha IOCTpiJl Yy ApYyromMy BHUIIQAKY
Bij1OyJ10Cs 32 paXyHOK nepebyBaHHSA 36poi B CeK-
TOpI i Yac Ha CKJIaJJaHHA JBOX JIOTIYHUX JIAHLIOXK-
KIB He TaK 3Ha4YHO BIUIMHYB. Y TPeTbOMY BUIIAJ-
Ky Xo4ya 30pos i 3aqumuiaca B CeKTOpi, aje
CKJIaJlaHHAl TPbOX JIOTIYHUX JIAHIIOXKKIB BUSBU-
JIOC 3HAYHO BaXXYMM Ta BUKOHYBAJIOCH JOBLIE.
[IpoBeeHe MaTeMaTU4YHe MOJEe/IOBAaHHA alpoOK-
chManii yacy BUKOHAHHA OJHOTO IOCTpiay 3a
HasABHOCTI YOTUPbOX JIOTIYHUX JIAHIFOXKKIB BCTa-
HOBMJIO 3arajJlbHUM 4ac BHKOHAHHS YOTHUPbOX
noctpisiiB 22,23 ¢ (4yac, BiABeleHU HA OJIUH TOC-
Tpin, — 5,557 ¢). 36inbLIEHHSA KiJIBKOCTI JIOTTUHUX
JIAHITIO)KKIB He MPOMOpIiHHO 36i/bIIYE cepeaHin
yac Ha oZiuH noctpin (Bnacenko ta iH., 2022).
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Puc. 4. CepedHill yac 8uKOHaHHs1 8hpas Ha mpemvomy emani

Jpyruit KpuTtepiil epeKTUBHOCTI BeZIeHHS BO-
THEBOT0 KOHTAKTY — BJIy4HicTb. Ha pucyHky 5 no-
Ka3aHa 3aJIeXXHICTb cepeHbOI BJIYYHOCTI OJHOIO
NOCTPiJIy CTPIJIbLA 10O eTanax ekcnepuMeHTy. [lo-
6iYHMM HeraTUBHUM epEKTOM MIBUJKOL CTPiIbOU
€ 3HIWKEHHS1 BJYYHOCTi. Y NpaKkTU4HIN CTpiib6i
Kpallle 3p06UTH OAUH BJIYYHUH MOCTPLJ, aHIXK ABa
LWIBU/JKHUX i K04HOTO BiydyaHHA. Halikpala Biy4-
HICTb CIOCTEpPIraeThbCs Ha MepLIOMY eTalli eKclie-
PHMMEHTY, HaliMeHIla BJYYHICTb — Ha TPETbOMY
eTani 3 TpbOMa JIOTTYHUMHU JIAHLII0>KKaAMU.

TpeTiM KpuTepieM edeKTHUBHOCTI BeJleHHS
BOTHEBOI'0 KOHTAaKTy HaMU 6YyJI0 pO3IJISHYTO
KIJIBKICTb TOMWJIOK, HENpPaBUJIbHO YypaKeHUX

MmimeHel (HoMep a6o ix MOPSZOK) 3TiHO 3 KO-
MaH/iaMH (3aBJaHHAMM) a60 JIOTiYHUMU JIAHL{IO-
*kKamu (puc. 6). Ha nepuiomy etamni noMuaok He
CrIoCTepirasocs, Ha ApPyroMmy — 6yJia OJ{Ha MOMUJI-
Ka, a IpY HaJJaHHI JIOTTYHUX JIAHL[I0KKIB KIJIbKICTb
MOMMJIOK 306iJ/IbIllyBaJacsl pH 36i/bllIeHi KiJibKOC-
Ti JIOTIYHUX 3aBJaHb. Ha pUCyHKy 6 mokasaHa Bi-
POTiIHICTb NMOMUJIKOBUX [Jid Ha OAWH MNOCTPiJ
CTpIJIbLA IO eTalnax ekcrnepuMmeHTy. IlpoBeseHe
MaTeMaTU4YHe MOJe/II0OBaHHA alpoKcHMMalLii Bipo-
riJHOCTI BUHUKHEHH IOMUJIKM NPU BUKOHAHHI
OiHOTO MocTpisy (mosliHOMiasibHE PiBHSIHHS BKa-
3aHO Ha pHC. 6) 3a HAABHOCTI YOTUPBHOX JIOTIYHHX
JIAHLIO’KKIB BCTAaHOBWJIO BipOTiZHICTh MOMHUJIKHU
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84 %. Y4yacHUKU eKClIepUMEeHTIB BKasa/d, L0
CKJIAAHICTD piJi yac o6paHHsI HOMepa MillleHi pu
3pOCTaHHI KiJIbKOCTI JIOTIYHHX 3aBJjaHb 3011b11Yy-

€TbCS Ay»Ke BiTYYyTHO M MaiKe HEMOXXJIMBO BU-
KOHAaTH 3aBJaHHS NMPU YOTHUPHOX JIOTIYHUX 3a-
BAaHHAX (ByaceHko, llleBuenko, 2022).
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Puc. 6. 3anesxcHicms 8ipozidHocmi nomuskosux diti Ha 0duH nocmpia cmpiavys 8id emanie ekcnepumeHmy

Ocb TyT i MpOSABISAETHCA HAUTIpWIUNA edeKT
BIUIMBY Ha LeHTPaJIbHy HEPBOBY CUCTEMY CTpPiJIb-
yst. o Gisbie iHdopmail i 1m0 Baykye 3aBAaHHS,
TO 6iJibllle IOMUJIOK po6UTH CTpinenp. Ha »kanb,
caMe I[ed TIOKa3HUK JyKe 3MeHIIY€e epeKTUBHICTh
yuyacti MTT nousinii y 3arajbHOBilicbkOBOMY 6010.
Mana kinbkicTb oco6oBoro ckiany MTI 36inbirye
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BiIHOCHY KiJbKicTb iHdopMalii, Ky Heo6XiJHO
HIBUJIKO MO6GAYUTH (MOYyTH), TEpepOOUTH, OL[iHU-
TU Ta BUKOPUCTAaTH KOXXHUM MOJILEHCbKUM Y
6010, BipOTifHICTb MOMUWJIKK Pi3KO 3pOCTaE, a Mo-
MWJIKa HaBiTh ojHoro 6iiinsg MTI € KpUTHYHOIO
Juis Beiei rpynu (Jlapcen, 2022).
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BpaxoByro4u He[OCTATHI clielia/IbHi 3HaHHA
Ta BMiHHS], He3HAHHS BOPOKOI TAaKTUKHU U 036po-
€HH$1, BIIHOCHO MaJly KiJIbBKICTb 0COGOBOTO CKJIA-
Jly, HassIBHICTh BU/iB 36p0i, Y BUKOPUCTAHHI SKHX
y noJiineldcbKUx 6pakye [OCBiAy, a Takox 0co6-
JIUBOCTi BeJleHHs1 MoJliLlelicbKoro 6010, MOXHa
BCTaHOBHTH OCHOBHI OCOOJIMBOCTI TaKTUKHU AOid
noJjiineicbKUX Mifipo3AiniB npu npoTuaii migpos-
JlilaM 36poMHUX CHJI Bopora:

1) 6iit BinbyBaeTbcs y ckaazai MTT;

2) 6ii1 € JIOKaJIBHUM, BiJICYyTHIi GpOHT i 3a-
xulleHi ¢psiaHry;

3) 6i1 € panToBUM abo Ha MiArOTOBKY Jia-
€TbCA MaJIo 4acy;

4) 6i¥ € MBUIKOIJIMHHUM;

5) ocHOBHUI BHUJi TAaKTUKU: BOTHEBUH 3a-
CJiH 1 BiACTyn 10 HACTYNMHUX NMO3ULH;

6) maHeBp MTT BUKOHYEThCA y GiK OMOPHO-
ro MyHKTY, OCUJIEHOI Mo3uliii, 6JI0K-TIOCTY TOLIO0
(Bsacenko, Kotentox, OcaTuHCbKUH, 2015).

[IpoBepeHuit aHani3 iHpopmauil Ta pesyJb-
TaTiB €KCIEpPHUMEHTIB BKa3aB Ha HU3KY NpobJie-
MHUX MUTaHb, SIKi CTOCYIOThCS y4acCTi NOJileNCh-
KUX y 6010BUX Aisfix. OCHOBHa po6JieMa MOoJISrae
y BiAcyTHOCTi 6y/Ab-siKol MiATOTOBKM IPaBOOXO-
POHIIIB y GOMOBHUX JlisiX. YMOBHO MpPOBEAEMO I10-
JiJ BU3HAuUeHUX Npo6GJeMHUX NUTaHb Ha [Bi
CKJIAZIOBi: BUKOPUCTaHHA 30poi i TakTuka Aii
(IlleBuenko O., lleByenko T., 2023).

['osioBHA Mpo6GJsieMa y4yacTi MoOJieHRChbKUX Y
60MOBUX [IisIX MiJj YaC BOEHHOI'O CTaHy - lie HasiB-
HiCTb 0co6UCTOi 36poi, ;0 BUKOPUCTAHHSA SKOI
BOHU He TOTOBi NMOBHICTIO (aBTOMaTHU4YHA 36p0si
(aBTOMaTH Ta Ky/JeMeTH), rpaHaTOMETH, MiJCT-
BoJIbHI rpaHaToMeTH) ([Ipi6uTkoBa, XapiH, llles-
yeHko, 2023). /o 0CHOBHHUX MPO6JEMHHUX MUTAHb
BUKOPUCTAHHS 36poi MOJIeHCbKUMU Tif, 4Jac
BeJIeHHsI 60MOBHUX il MOKHA BiJHECTH:

— He3HaHHS TAKTUKO-TEXHIYHUX XapaKTepH-
CTHUK 0COOMCTOI 36poi Ta HeBpaxyBaHH4 iX mij yac
BeJleHHS BOTHIO;

— HellpaBWJIbHUH BUOGIp BUAY 36poi [/151 KOH-
KpeTHOI 60110B0i onepariil, 3aBAaHHS;

— 3aMaJIMi AOCBiJ| BUKOPUCTAHHS 36poi;

— HEe3HaHHS1 CIO0co6iB, K YCyHYTH aBapilHi
cuTyallii, Ta BUXif 3 1aay oco6uctoi 36poi;

— Opak HaBUYOK NepeHeceHHs 36poi mij yac
repecyBaHb, Ha MO3ULII Ta HA MiCLii BiATOYMHKY;

— HemnpaBuWJIbHa dikcarlis 36poi B 6010;

— HeJ0CTaTHi HABUYKHU TPUMaHHS 36poi npu
BTparti piBHOBaru a6o najiiHHi;

— HeBpaxyBaHHS PUKOLIETY IiJ Yac BeZleHHA
BOTHIO;

— HeBpaxyBaHHs1 NOPYY POCJMHHOCTI, 0CO6-
JIMBOCTENW MiCIeBOCTi, mpegMeTiB i crnopyn mif
yac BeJleHHS BOTHIO;
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— HErOTOBHICTb [0 BOPOXOi CTPiIBOU 1O
HUM, BiICYTHICTb BiAIOBiTHOI IICUXO0JIOTIYHOI rO-
TOBHOCTI;

— MOpYLUEHHS1 3aXOJiB 0COOUCTOI 6Ge3neKku
MpU MOBOJKEHHI 31 36p0€El0, XasaTHICTD, BiACyT-
HiCTh HABHYOK KOHTPOJIIO 36poi mif yac 6010 Ta
IicJig HbOTO.

OcHOBHUMU NPOOJIEMHUMHU MUTAaHHSAMU TaK-
THUKHU il MOJIeHCbKUX Mif Jyac BeJeHHs 00Ho-
BUX JiH €:

— He3a/l0Bi/IbHUM piBeHb TAKTUYHOI i TaKTU-
KO-CIlelliaJibHOI MiATOTOBKU MOJILEHChKUX [0
3araJbHOBINCbKOBOr0 6010;

- He3a/l0Bi/IbHUH piBeHb TaKTUYHOI | TAKTHU-
KO-CIelliaJIbHOI MiIrOTOBKY MOJILIEMCbKUX [0 Aik
y 6010Bilf 06CTaHOBI, KA NIBUAKO 3MiHIOETHCS;

- 6pak J0CBify, IK AiITU B eKCTpeMaJIbHUX
CUTyaLifX;

— He3HaHHA 3aBJaHb, MOX/IMBOCTEN NiZipo3-
nainie 3CY, HI'Y (ocobsauBo apTuiepii, asianii,
NPOTUNOBITPSAHOI 060POHH, MexaHi30BaHUX Yac-
THH TOIIIO0);

— HeJlOCTaTHI 3HaHHA NIpPU BeJeHHI OCHOB-
HUX BU/IiB 6010, aTaKH Ta 060POHH;

- BiZICyTHICTb | moraHe mJaHyBaHHA 6oiio-
BUX Jil;

- HerpaMoTHe 60loBe LIKMKYBaHHs, HeJO-
TPUMaHHS JWCTaHLii Ta CEeKTOpiB, MOpylleHHs
60M0BOr0 MOPSIAKY IPU epeCyBaHHi rpym;

— HeBMiHHfl MaCKyBaTUCH;

- OHOBJIEHHS1 0JJHOCTPOIO (3a60poHa CBiTJ10-
Bii6UBarOUYUX HaNKciB Ha GOpMEHOMY 0/s13i);

- Opak 3HaHb 3 iIHKEHEPHOI MiJTOTOBKY;

— HeJlOCTaTHI HaBUYKU B TaKTHU4HIA MeJH-
LIMHI Ta eBaKyalil 3 0J110 6010;

- HeZlocTaTHI 3HaHHA Tonorpadii, HeBMiHHA
CKJIaZaTU KapTHU | HAHOCUTU Ha HUX ONlepaTUBHY
06CTaHOBKY;

- HeJOCTaTHIM AO0CBi BUKOPUCTAHHS 3aco-
6iB iHAMBiAyasbHOrO GPOHE3AXUCTY, eKinipyBaH-
Hsl, OCHallleHHs, 3aco6iB BwxuBaHHA (PposieH-
KOBa, 2023);

— HEJOCTaTHA 3JIaTOJPKEHICTb y AifAX rpym i
OKpeMHUX GilIliB MpU BUKOHAHHI MaHeBpY (Biaxiz
i3 J1iHii BorH1o, BiJicTyn, 06XBaT, 06xi/ TOI0);

- HeysropxeHicte MTT mig 4ac nepemuky-
BaHHA (po3ocepe/KeHHs, 30CepePKeHHS, Iepe-
rpyInyBaHHs, po3/iJeHHS ¥ 06’ €IHAHHSA TPyI);

— HeNpaBUJIbHE 3aWHSATTS BOTHEBOI MO3UIil
0co60BUM cksagoMm MTT;

- HellpaBUJIbHE NlepeHeCceHHs BOTHIO Ta Be-
JleHHs1 BOTHIO He Y CBOEMY CEKTOPI;

— HeJOCTaTHA NICUXO0JIOTIYHA MirOTOBKA II0-
JIIENCbKUX [0 BeleHHSI 60MOBHUX Mill 0COOHCTO
Tay ckiaani MTT;
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- HeBMiHHI BHUKOPHUCTOBYBaTH CHUTHaJIHY,
po3misHaBaJibHI 3HaKH, MKUGPYBaIbHI TabGAUIL,
creniaJbHUM 3B’SI30K, 0COGJIMBO B €KCTpeMaJib-
HUX CUTYaLlifX;

- paZiioesieKTpoHHA 6e3MeKa, BUKOPHUCTAHHSA
MOOi/JILHOT'O 3B’sI3Ky Ta MecCeH/KepiB y 30Hi 60-
HOBHX JiH;

- NOpYLIEeHHs1 3aXxoJ{iB O0COOUCTOI 6Ge3neKku
(mepecyBaHHSI B TMOBHHUH 3picT, HeMpaBWIbHUM
OrJIAZ, MiCLLeBOCTi i3-3a MepellKoAH, AeMacKy-
BaHHS, aHTUCHAMUIIIHT, HENpaBUIbHUN BUOIp Ie-
pelIKoAy, NO3ULII BefleHHSI BOTHIO, HENPaBUJIbHE
MOJIOXKEHHS TiJIa Ta BiIKPUTI YaCTUHHU Tisia TOILO);

— HEe3HAaHHSl TaKTHKH [if, MOX/JIUBOCTEM i
TaKTUKO-TEXHIUYHUX XapaKTEPUCTUK BOPOXKOI
TEXHIKU W 036pOEHHS.

BUCHOBKHMU. YyacTb y 60M0OBHX AisIX 0C060-
Boro ckisaay HamionanbHol mosinii - ne peasnii
BifiHM. CusiM Ta 3aco6u HarionasibHol moJriniii 3a-
JIy4aloThCs 10 BiIGUTTS BOpOXKOi arpecii Maike
Ha BCiX HampsiMax 6oHoBUX Aid. EdeKTUBHiCTB
niagpo3AiiB HanioHasnbHOI noJtilii 3a/1eKUTh Bif,
0CoOJIMBOCTEN ydYacTi rpyn Ta ii migposaiiiB y
3araJibHOBIMICbKOBOMY 6010, BiJi iXHbOI TaKTHUKH
[iH, IJIaHyBaHHSl Ta OpraHisanil il MaJux Tak-
TUYHUX TPyI NOJiLil, B3aEMOJIl 3 iHIIMMU Hif-
posainamu 3CY, HI'Y Ta Cayx6u 6e3neku Ykpai-
HU. Y mNoJanbuioMy HeoOXifHO [JoKJajHile
PO3IJIIHYTU TaKTUKY Ail migpos3ainiB nosiuii B
MicTi Ta Ha BigkpuToMy mnpoctopi. OcobiuBe
3HAaYeHHs Ma€ PO3TJIfAJ TaKTUKU Jid OKpeMHUX
HITYpPMOBHX 3’€/lHaHb HanjioHaibHOT mostinii.
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PECULIARITIES OF THE NATIONAL POLICE PERSONNEL PARTICIPATION

IN COMBAT OPERATIONS

The full-scale war in Ukraine has been going on for three years now, and the Russian army is
facing steady resistance from the Ukrainian Armed Forces. The law enforcement forces cannot
help but take part in hostilities in the course of their direct duties. Law enforcement officers are
disciplined, trained, have certain knowledge of combat tactics, and are armed, so they can help
effectively in confronting the enemy.

The article analyses the combat capability and readiness of police officers to fight a general mil-
itary battle. It has been noted that the most problematic issues are fire contact with enemy
forces and tactics in the areas of service. Based on the analysis of literature and modern mili-
tary operations, the directions for improving the effectiveness of actions of the National Police
personnel in case of their participation in a general military battle have been identified. On the
basis of a poll of various units of the National Police, the patterns are identified and the qualita-
tive indicators of their readiness for combat operations have been assessed.

The main situations and peculiarities of combat operations by law enforcement officers, as well
as components of their readiness for these operations are analysed. The general military com-
bat by police officers in small tactical groups is considered and its features are analysed. To
confirm the theoretical provisions, the following experiments have been conducted with the
use of firearms and in the context of modelling extreme situations during combat.

Based on the analysis of information and the results of the experiments, a number of problem-
atic issues related to the participation of police officers in hostilities have been revealed. The
main problem is the lack of training of law enforcement officers for combat operations. There
are also relevant issues of tactics and use of weapons by police officers during hostilities. Rec-
ommendations for improving the system of professional and in-service training of police offic-
ers are provided.

Key words: National Police, combat operations, combat capability, combat readiness, tactics, tac-
tical and specialised training, firearms training, fire contact.
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CTAH HAYKOBOTO AOC/JIKEHHA AIIBHOCTI MUIILIT B YKPATHI

B NEP10/] YACTKOBOI JIIBEPAJII3ALII MOJIITUYHOT'O PEXKUMY
B CPCP (1953-1962 PP.)

IcTopiorpadiro missbHOCTI MiJilLii B poKM 4acTKOBOI JecTaJsiHi3allii moIileHo Ha JiBa eTallu:
pajsAHCbKUM i 106y HezasexHocTi Ykpainu. 1960-1980-Ti pp. BUPI3HAIOTbCA NOMITHUM 36i-
JIbIIEHHAM iHTepecy JOCAiJHUKIB 0 BUBUYEHHs 3arajbHoi npobsieMaTHUKU icTopii Ta mpaBo-
BUX 3aca/l OpraHiB BHYTPILIHIX clipaB. Y Liel yac 3’ABJIAIOTbCA MOHOrpadiuHi focaikeHHs Ta
JicepTaliliHi po60TH, B IKUX PO3IJISAA0ThCsl PiSHOMaHITHI NUTaHHS Teopii Ta MpaKTUKU op-
raHizauii i QyHKI[iOHyBaHHS OpraHiB MiJilLjil, 30KpeMa pO3BUTKY Ta BJJOCKOHA/IEHHS] CTPYKTY-
pH, GYHKIiH | MpaBOBUX OCHOB IXHBOI JiIbHOCTI, Tepe6yi0BU POGOTH OpraHiB BHYTpIIIHIX
CIIpaB BIZANOBIAHO [0 YMOB «BiIJIMTU», OpraHizalil NpoTHUAil 3JI04MHHOCTI, 0OXOPOHU IpoOMas-
CbKOT'0 TOPs/IKY, BUKOHaHHsl YNpPaBJIiHCbKUX Ta TOCMNOJAPCbKUX 3aBJlaHb, BUPILIEHHS MPO-
6s1eM crelnjaJIbHOTO XapaKTepy. 3HauHa YacTHHA pOO6IiT BUCBIT/IIOE MUTAHHS NapTiliHOTO Kepi-
BHUIITBA OpraHaMy BHYTPpIIIHIX cClIpaB, BOHU NpeACTaB/eHi BUK/IIOYHO B MeXax TPaAULiiHOI
OLiHKH Jisl/IbHOCT] LIUX YCTaHOB, TOGTO IXHHOI'0 BUXBA/ISIHHS Ta 3BeJIM4yBaHHS.

Jpyruii nepios y JoCaiKeHHAX 3 icTopil MiJlinil XapakTepU3yeTbCA TEOPeTUYHUM [Iepe0CMU-
CJIEHHAM IOIepesiHIX YCTaleHUX iICTOPUYHUX YsBJIeHb, paiMKaJbHUM IeperyagaoM KOHIeln-
1iili, 10 paHille AoMiHyBa/M B icTopuKo-nipaBoBii Hayui. ®axiBii 3 icTopii opraHiB npasormo-
PAAKY ylleplile OTPUMasld MOMJIMBICTb NPOBeJeHHs iCTOPUYHUX JOCJi/KeHb, BIIbHUX BiA
iZleosoriYHMX YCTAaHOBOK. 32 OCTaHHI JAeCATUIIITTA ony6/iKoBaHa Iiijia HU3Ka pobiT 3apy6ixk-
HUX YYEHHUX, Jie PO3IJIAJAThCA JiedKi acCeKTH poJli CUJIOBUX CTPYKTYP y Nepiof, MaHyBaHHSA
CTaJIIHCBKOTO TOTAJITAPHOTO PEXUMYy. Y HUX aHa/MII3yl0TbCA NPUYMHHU 3JIOYMHHOCTI Ta II eBO-
atwonis B CPCP Toro yacy, po3ryisilaeTbCs COLiaIbHUM 1 KyJIbTYPHUM BIVIMB «BiJJIUTU» HA BiA-
HOCHHM, IPUKHATTA pileHb i popMyBaHHsA noJiTHKU B PagsHcbkoMy Corosi B mepiof, KoJu
Moro kepiBHHKOM 6yB M. C. XpyuioB. 3apy6i>kHi HayKOBI[i HaroJIOMyTh, 10 6araTto pedop-
MaTOPChKUX iHiLliaTHUB, siKi 3a3BHU4al acolioTbcs 3 M. C. XpyIoBUM 0COGUCTO Ta 3 epiogoM
Jioro mpapJliHHSA 3arajioM, 4acCTO CATaloThb KOPiHHSM Y CTaliHCbKUU Nepiof sIK 3a CBOIM 3Mic-
TOM, TaK i 32 ClocOGaMU peaJtisariil.

KoHcTaToBaHo, 1o AisyibHiCTD Misminii B Ykpaini B 1950-1960-Ti pp. € HeAOCTaTHBO AOCIi-
JPKEHOIO.

Karwwuosi cnosa: Yxpaina, 1950-1960-mi pp., uacmkosa aibepaaizayis noAimuyHo20 pexcumy
CPCP, icmopis depaycasu ma npaea Ykpainu, MiHicmepcmeo eHympiwHix cnpas, miaiyis, icmopi-
ozpadpis icmopii opzanie sHympiwHix cnpas.

Ozs15008a cmamms

BCTYII. [locnipkeHHS Ta BpaXyBaHHSA 3HaY-
HOTO iCTOPUYHOTO JOCBiLy JiANBHOCTI MiniLil
00 NPOTHUAII 3JIOUMHHOCTI Ta OXOPOHU TpoO-
MaJICbKOI0 MOPAAKY, OCMUCJIEHHS YCHiXiB Ta He-
JOJIIKIB y 1[il pO6OTi /103BOJISIE PO3POOUTH GiJIbIII
ebekTHBHI popMU Ta METOIU AIANBHOCTI MOJTIITil

© I'peuenko B. A, Apmumn O. H., 2024

Ha Cy4yacHOMy eTami. Y 3B’3Ky i3 I[UM miJBHlIIe-
HUH IHTepec BUKJIWKAE aHali3 oCBiAy AisJbHOC-
Ti OpraHiB BHYTPIIIHIX CIpaB INOJAO HIPOTHUAIL
3JIOUMHHOCTI B Iepioj, 4acTKOBOi JibepaJizauii
MOJIITUYHOTO PEXUMY B JlepKaBi, KOJIU leMOKpa-
THUYHI 3MIiHHY, 1110 [TI0YaJIXCA B KpaiHi, BUMaraiu sk
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YAOCKOHaJIeHHs1 YU pedopMyBaHHs CTapoi MoJi-
TUYHOI CUCTEMHU B3araJji, Tak i 3MiHU KapaJbHOI
MOJIITUKHU JepaBu 30kpeMa. [IpoTsarom 10 po-
KiB OyJi0o po3po06JieHO Ta BIPOBAKEHO LiaUN
KOMILJIIEKC 3aXOJiB, CIIPSAMOBAHUX Ha MPOTHUAIIO
3JIOYMHHOCTI. TOMy BHUBYEHHSl peaJsizanii Kpu-
MiHaJIbHO-NIPABOBOI NOJIITUKU Jep:KaBU y ApPY-
rii mosoBuHi 1950-X - Ha mo4yaTky 1960-x pp.
Ja€ MOXJIMBICTb IpOaHaJi3yBaTHU Pi3HIi acleKTH
AiAabHOCTI Mimigii oJ0 NpPOTUAIl 3JI04MHHOCTI
Ta OXOPOHU I'POMa/ZICbKOro NOPAAKY. AHasI3 JOC-
BiJly po60TH Pi3HUX JIaHOK NPAaBOOXOPOHHOI CUC-
TeMH, HacamIiepes, Mijilii, JO3BOJUTb BHU3HAYU-
TH, HaCcKiJIbKM HOro MOXXHa BUKOPHUCTOBYBATH B
Ccy4acHUMX yMoBax. lle Takox BaXX/JMBO 3 TOYKHU
30py Bijciui ifeosioriyHol puBepcii pamusmy,
SIKWH, CIIOTBOPIOIOYM Hally icTopilo Ha BCix i
eTalnax, Iparte miJipBaTH HalliOHAJIbHY i/leHTH-
¢ikaniro ykpaiHLis.

META 1 3ABJAHHA AOC/IIAKEHHA. Me-
morw CTaTTi € BUCBITJIEHHA 3araJbHOr0 CTaHy
BUBYEHHS AisIbHOCTI Mininii B Ykpaini y 1950-
1960-Ti pp., 34iliIcCHEHOT0 BYUEHUMHU — iICTOPUKAMU
npaBa 3a octaHHi 50 pokiB. [locTaBsieHa MeTa
KOHKPETU3YETHCS B TAKUX 3A80AHHSIX:

— PO3IJIAHYTH OCHOBHI TeHAeHUil J0Ci-
JxkeHHs AistabHOCTi Mininii YPCP y pagsiHCbKUM
nepioJ;, BUSBUTU MO3UTHUBHI Ta HEraTHUBHI CTO-
POHH LJbOTO NPOLECY;

- pocaiguTy TpaHcpopmalil y BUBYEHHI ic-
Topii Miinil, siki Big6y/mcs nicis nporoJioieHHs
He3aJIexXHOCTi Ykpainu B 1991 p., oxapakTepusy-
BaTH 3/00YTKH Ta HEJOJIKU Cy4yacHOI BiTYM3HA-
Hol icTopiorpadii;

— PO3KpHUTH TOJIOBHI acCleKTH 3apyOiKHHUX
JOCHipKeHb icTopil Misinii BKazaHOro nepiofy.

METOA0JIOTIA AOC/IIMKEHHA. Ictopu-
KO-IIPaBOBHUM MeTO[| 3aCTOCOBYBABCA [/l IOPiB-
HSIHHS pi3HUX 06’€KTiB (Y LbOMY pa3i HAyKOBUX
npatb) y IpoLeci JOCaiP)KeHHS 32 IEBHUMU KpH-
TepiiMM 3 MeTOl OTpuMMaHHsA iHdopMauii mpo
iXHI0 MO/iGHICTL a60 CTYMiHb iIXHBOI CXOXOCTI Y1
BigMiHHOCTI. O6’€EKTUBHICTL TEX CTaJla BaXKJIHU-
BUM IPUHIMIIOM MeTOZOJIOTIl HAIloro JAOCuIi-
JDKEHHs], BOHA nepejbayasa onepTs Ha aKTH B
iXHbOMY CIpaBXXHbOMY 3MICTi, 6€3 CIOTBOpPEHb i
NpsMOJIiHIMHOI cxeMaTu3anil. el npuHnun go-
3BOJIMB PO3TJ/IAATH KOXXHE HAyKOBE JOCJIi/KEH-
HA 3 icTopil Misinil Ykpainu B Horo pisHoMaHiT-

HOCTi ¥ cCymepe4wIiMBOCTi, B CYKyIHOCTi $IK
NO3UTUBHUX, TaK | HeraTUBHUX NPOABIB.
PE3YJIbTATH JOC/IKEHHA TA

JUCKYCIA. Y 1960-1980-x pp. mpofoB:KyBaB
3pOoCTaTH iHTepec [0 BUBYEHHS OpraHiB BHYTDI-
LIHIX CIIPaB fIK B iCTOPUYHOMY, TaK i y IpaBOBOMY
IUIaHi, 110 3HA4YHO pO3LMpPUJIO icTopiorpadiro
opraHiB Misinii. 3’sBuJMca nepin MoHorpadiyHi
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JOCHiP)KeHHs1 3 6araThbOX AacHeKTiB JisJIbHOCTI
Mininii. Jeski 3 po6iT Manu A0BOJIi I'PYHTOBHHUM
XapakTep, CIHMpaJUCA Ha BeJHUKy Ta BiJHOCHO
06’eMHy JKepesibHY 6a3y. BogHodac Ha wmkoay
06’EKTHBHOCTI 3aMOBYYBAJINCS NPO6JIeMH, Hepi-
JKO HaBOJUJIMCA MaJIOLOCTOBIPHI AaHi. 30KpeMa,
HIYOTO He FOBOPUJIOCA PO PENPECHBHY CUCTEMY,
dKa Bce 11e Jisfijla B TOH 4yac, IeBHY HEKOMIIETEH-
THICTb cepeJ; KepiBHUKIB COIO3HOTO Ta peciyo6Ji-
KaHCbKUX MiHICTepCTB, KOTpI NpU3HaYaJucAd 3a
HOMEHKJ/JIaTypPHUM NPUHLMIIOM i3 NapTiHHUX Ta
pajsAHCbKUX opradiB. TiZbKU 3 NO3UTUBHOIO 60-
Ky 300pakyBasiacsl poJib MapTiHHUX OpraHiB y
KepiBHULTBI OpraHaM BHYTPILIHIX cOpaB, He
nizgaBaBcs XKOJAHOMY CYMHIBY ToM akT, 1110 BO-
HU JisiJIM HIGUTO BUKJIIOYHO B MeXax 3akoHy. lle
CTOCYETBCA AK 3araJlbHOCOI3HUX, TaK i perioHa-
JIbHUX POGIT TOTrO0 4acy.

[lepiiiM I'pyHTOBHUM AOCJI/PKEHHAM 3 iCTO-
pil mininii Ykpainu cnig yBakatu po6oTy aBTOp-
CBKOT0 KOJIeKTUBY mif, kepiBHULTBOM II. II. Mu-
xalseHka (1965) «3 icropii mininii PagsHcbkoi
Ykpainu». ¥ Hill y 6araTbox acneKTaxX BHUCBITJIIO-
Ba/IMCl NIUTaHHA IeHe3U OpraHiB OXOpPOHHU Ipa-
Bonopsiaky B YCPP (YPCP). la kHura 6ysa Ha-
JPyKOBaHa 3a pimeHHAM KoJierii MinicTepcTBa
OXOpPOHU rpoMacbKkoro nopagky YPCP Ta BucBIT-
JioBasia AisibHicTh Mininii YCPP (YPCP) y 1917-
1964 pp. Cnix Haros0CUTH, 1[0 aBTOPCHKUM KoJie-
KTUB 3JilCHUB J|0BOJIi 3HA4YHY 3a 00CArOM Ta pe-
3yJbTaTaMH JOCJHIAHULBKO-TIOIYKOBY —IpaLo.
JkepesbHOIO 6a3010 KHUTM CTald JOKYMEHTH i
Marepianu m'ATu GoHAIB LleHTpasbHOrO Jepxa-
BHOI'0 apxiBy BHUIIMX OpPraHiB BJIaJU Ta yHpaB-
JiHHA YKpainu, poHAU KiNbKOX Jep>KaBHUX 06-
JIACHUX apxiBiB pecry6JliKH, apXiBHi JOKYMEHTH
MBC (Tozi — MiHicmepcmea 0XopoHU epomadcbko-
20 nopsidky) YPCP.

3BUYAIHO, L0 CJIiJ] ypaXOBYBaTH KOHKPETHUN
yac HamnucaHHA 1€l po60TH. «Xpyll0BChbKa Bifiu-
ra» Bxe CIviMBaja (pik BUufaHHA 6yB 1965 p.) i aB-
TOpH 3a icTopiorpadidyHoio TpaJULi€l0 TOTO Yacy
CKOHLIEHTPYBAJIUCA NEPEBAXKHO Ha YCIIiXaxX y po-
60Ti Mininii, BKazywuy, K ToAi 6yJI0 MPUHHATO,
JIWIle Ha OKpeMi He3Ha4yHi HeJOJiKH U mpobJie-
MM, 110 IX JOBeJIOCA BUPILlyBaTH MiJiLii y BKa3a-
HUM nepiof (HeJOCTaTHE MaTepiaJbHO-TEXHIYHE
3abe3neyeHHs], HEBUCOKUH OCBITHbO-podeciii-
HUH piBeHb NpaliBHUKIB, icTOTHA MJIMHHICTL Ka-
napiB). [Ipu uboMy, aHaAII3yIO4YM NepeiyMOBHU Ta
NPUYMHU PO3BUTKY 3JI0YMHHOCTI y BKa3aHUU
nepiofi, aBTOpHY CIIUPAIUCA HA MapKCHUCTCbKO-JIe-
HIHCBbKI MeTOZ0JI0TIYHI 03ULii, pO3I/IAayH Le
HeraTHUBHE COllia/IbHe SIBUIIEe 3 MO3MIIiN KJacoBOI
60poTHOU. Y pe3yJsbTaTi B 1iill po6oTi He po3rJs-
JaJuCAd TUTAHHA NPOTHUAII NMpaliBHUKIB Miminii
KpUMiHa/IbHUM IMpaBonopyueHHsAM. HaBepeHi
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NPUKJIAJU AiA/IbHOCTI OpraHiB BHYTPIlIHIX ClIpaB
He Jal0Th MOXJMBOCTi 3pOOUTH y3arajbHEHHS
IIpO NMO3UTHUBHY Pe3yJIbTaTUBHICTb NPOTUCTOAH-
HA Mijinii Ta kpuMiHaiiTeTy. 3BM4YaiiHO, 110 He
MOIJIO UTHUCS | MpPO MpaBONOPYIIEHHS, BYMHEHI
CaMHMU MiJliLliOHepaMH.

[lle HM3Ka pobiT nobayusa cBiTy 1960-x — Ha
noyatky 1970-x pp. lle 6ysiu 3/1€6i/bI1110r0 CTATTI
Ta HeBeJsiMKa 6pourypa M. [lanina (1965), no peyi,
€AVHA, 110 6ysa BUJAAaHA B Ilell yac yKpaiHCbKOIO
MOBOI0. ¥ LIMX po60OTax JAy:Ke CTHUCJI0 BUCBITJIIO-
Ba/IMCA OKpeMi HallpsAMU Jis/IBHOCTI Mijinii, asie
He 1le 6yJ10 IXHIM OCHOBHHMM HeJoJsliKoM. [lisiyib-
HicThb Misinii y nux po60oTax onvcyBaJacs JHIe y
CBITJINX TOHAX.

[Moganpinin nepiog, 1980-Ti Io4YaToK
1990-x pp., BUPi3HABCSA NOMITHUM 30i/IbIIIEHHSAM
iHTepecy [AOCJHiAHUKIB [0 BHUBYEHHS 3arajbHOI
npo6/ieMaTUKH icTOpil Ta MpaBoBUX 3acaj opra-
HiB BHYTpIilIHIX crpaB. ¥ el 4ac 3’sBJSIOTbCS
MoHOrpadiyHi JOoCHiPKEHHST Ta JvcepTalilHi
po60TH, B SIKUX PO3TJSAAAIThCS pi3HI acnekTH
Teopii Ta MpPaKTUKU opradizauii # ¢GyHKIioOHY-
BaHHA OpraHiB Mijinii, 30KpeMa pO3BUTKY Ta
BJIOCKOHAJIEHHS] CTPYKTYpH, QYHKLiH Ta mpaBo-
BUX OCHOB iXHbOI Jisl/IbHOCTI, epe6y0BHU po6o-
TH OpraHiB BHYTPIIIHIX cOpaB BifgnoBigHO 10
YMOB «BilJIUTW», opraHisanii 60poTb6Hu 3i 3.0-
YUHHICTIO Ta 6aHAUTHU3MOM, OXOPOHU T'POMA/Ch-
KOr0 MNOPAJAKY, BUKOHAHHf YNpaBJIHCBKHUX Ta
rocroZlapCbKUX 3aBJaHb, BUpILIEHHA INMTaHb
Clellia/IbHOTO XapaKTepy Ta IHLUIMX NpobJeM,
CIPUYMHEHHX 0COBJUBOCTSIMU 11bOT0 iCTOPUYHO-
ro nepiogy. 3HayHa yacTHHa pobiT, Ak i paHilie,
BifloOpaxkae NMUTaHHS NApPTiHOro KepiBHULTBA
OpraHaMM BHYTPIIIHIX CIpaB, a B y3arajJbHIO0-
YHUX AO0CJIIKEHHSX 1i TUTaHHS MOo/laHi B 3arajib-
HUX pUCaX i BUHATKOBO B MeXax TPaJULiiHOI o1ji-
HKU. 3'SIBJISIIOTBCS POGOTH iCTOPHKO-IPABOBOI0
XapaKTepy, B IKUX PO3IJIALAETbCA JiSJIbHICTb Op-
raHiB BHYTPIILIHIX ClIpaB OKpeMHUX perioHiB peciy-
6J1iKH, 110 J03BOJIWJIO 3HAYHO PO3LIMPUTH 3ara-
JIbHE YABJIEHHA NPO IXHIO ICTOPIiIO, NPOCTEXUTH
MicLieBi TeH/ZleHLii B peaJsi3alii 3araJibHOKpUMiHa-
JIBHOI MOJIITUKU 1 HaBITk 1i peasizanii Ha MicUAX.

Ony6JiikoBaHi B 1[ei Yac po60TH (60 3 TOYKHU
30py CbOTOZIeHHA IX BaKKO Ha3BaTH LIIJIKOM Hay-
KOBUMH MpalsIMH) 3aBepUIVIOTh NePIIUH eTan
icropiorpadii muTaHHa mnpo ictopiro Miminii y
1953-1962 pp. Ha BigMiHy Bij nonepeJHBOro
nepiofly, paasiHcbKa icropiorpadis 1950-1980-x
Pp. BCe Xk GyJia KPOKOM yIlepe[| V AOCTiPKEHHSX 3
icTopii mininii, xoya i1 HeBesUKUM. ['0s10BHOIO i
pucowo 6ys0 Te, 0 BOHA HacaMmiepes 6ysa pa-
JISIHCbKOMO icTopiorpadi€ro, 3 onepTsM Ha MapkK-
CUCTCbKY MeTOJZ0JIOTiI0, IPHUHLMI KJIACOBOI'O
nixo4y NpHU iIrHOPYBaHHI NPUHLMUIIB iCTOpU3MY
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Ta 0COOJMBO O0’€EKTHUBHOCTI. Bce  TemaTHKa
MOLUYKIB 3 icTOpil opraHiB BHYTPIIIHIX CIlIpaB Je-
1110 po3LIMpHJIacs, a YBeJleHHs] B HAayKOBUN 06ir
HOBOT'0O apxXiBHOI'O Marepialy [03BOJIMJIO [eLo0
NOBHillle PO3KPUTH Pi3HI acneKkTu AOCJiKyBa-
HUX IPO6JIEM.

Ciaip, 3ayBaXKHATH, 1110 B YMOBAx aBTOPUTApPU-
3MY, BiZICYTHOCTI ij€0JIOTIYHOr0 MJI0padisMy Ta
dbaKTHYHO NOBHOI 3011l paJAHCHKOI iCTOPHKO-
[IPaBOBOI HAyKU BiJi METOJOJIOTII IlepeJO0BUX IIpa-
BHUYMX 1IKiJa CHIA Ta 3axifHol EBpony BiTYHU3HA-
Hi BUeHi MPOCTO He MOTJIM 036y THCSA OJHOMAHIT-
HOCTiI Y BUCBIT/IEHHI NPaKTUYHO BCiX acCHeKTiB
icropii Mininii. CKOHLEeHTPYBaBUIMCh JIMLIE Ha yC-
mixax pafsHCbKOi Miminii, ski, 6e3yMOBHO, MaJu
Micie, xo4a i He 6yJIM TAKUMHU 3HAUHUMHU Ta 6e3-
JIOTAaHHUMMU, SIK 1ie 300paXKyBasIocs B My6JriKarisax
TOr0 4acy, iCTOpUKU NpaBa He NpuAiisaaud ¢ak-
TUYHO KOAHOI yBaru HezoJlikaM i HeJomparo-
BaHHSAM y JisabHOCTI Mininii (a ix 6ys10 ynmasno!),
YacTO HEKOMIIETEHTHOMY BTPY4YaHHI0 KoMIap-
TiHHUX opraHiB y 6e3nocepeHI0 JislJIbHICTb Op-
raHiB OXOpPOHM HpaBomnopsAky. MelHcTpiMOM
ny6Jtikanii 1950-x - kinng 1980-x pp. 6ys1a Haj-
MipHa repoisanis AifiJIbHOCTI paJgHCbKOI MisiLii,
nepe6isbiieHHs ii ycnixiB, abcosroTU3allis M03u-
THUBHOTO BIUIUBY KOMyHicTU4HOI napTii B ii 6yai-
BHULUTBI Ta XUTTEMis/IbHOCTI. barato mnuTaHb
icTopil Misinii B3arasi HaBiTb He 3rafyBajuce 1
He MOTJIM 3ralyBaTUCs BHACIIZ0K 0COBJIUBOCTEN
LIEH3YPHOI'0 KOHTPOJIIO 3a TOTOYacCHOK HayKol,
30KpeMa IpO 3JIOYMHHICTb i IpaBONOpYILIEHHS
cepeJi caMHUX CIiBpPOGITHUKIB Mininii, obmexe-
HICTb KpUMiHa/IbHO-IIPAaBOBOI JOKTPUHU JepKa-
BU Ta ii BIVIMB Ha JiAJIBHICTH MijiLii, BIULIUB Op-
raHiB gepx6e3nekd Ha Ais/bHICTH Mininil Ta
CYNIEPHULTBO Mi>K HUMH, NPONO3ULI 100 MOK-
palleHHd [isJIbHOCTI OpraHiB BHYTPILLHIX CIIPaB.

HoBuit nepiof y focixeHHSX 3 icTopii Mi-
Jinii HactaB 3 cepeguuu 1990-x pp. i 6yB MoB’s1-
3aHUH i3 MPOTroJIOLIEHHSAM He3aIeXHOCTi YKpai-
HH, 31 3MIHOIO JIepKaBHOTO MOJIITUYHOTO YCTPOKO
Ta NpPOBEeJleHHSAM eKOHOMIYHUX NepeTBopeHb. [lo-
4yaJiocs TeopeTUYHe NePeO0CMHUC/IeHHS YCTaleHUX
ICTOpUYHUX yABJIEHb, paJWKaJbHUN Ieperadaj,
KOHIIENIIiH, 1110 paHille naHyBaJd. ABTopH, dpaxiB-
i 3 icTopii opraHiB NpaBoONOPAAKY ylieplle OTpHU-
MaJ/Ii MOXJIMBICTb NPOBEJEHHS iICTOPUYHUX JOC-
JIiPKeHb, BUIbHUX BiJi 1/1€0JIOTIYHUX YCTaHOBOK.

Y 1o 106y MOYMHAETLCS HOBUI mepios pos-
BUTKY icTopiorpadii npobsiemu, ass sKoro xapa-
KTEpHHMU € HOBI MeTOJOJIOTIYHI mifxoau, pos-
LIIMpEHHS JKepeJsibHOI 6a3u AOCipKeHb i KoJa
npo6JieM, 1[0 BUBYAIOThCS, OiJbLI IPYHTOBHUH Ta
KPUTUYHUM NifXiJ 10 BUBYEHHS icTopii Mininii.

[lepersisgy, KOHLENTyaJbHUX MiAXOAIB [0
omiHku noaii 1950-1960-x pp., po3ceKpeyeHHs
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apxiBHMX QOH/IB OopraHiB BHYTPIllIHIX crpaB Ta
MOXJIMBICTb BUBYEHHS IepuIojKepes JalHd HO-
BUH IMIyJIbC ¥ po3pob1i mpobieMaTUKH, MOB's-
3aHOI 3 JAIAJbHICTIO opraHiB Mininii B 0i pokwu.
BosaHoyac 3arasibHUM pafiuKajJbHUNA HacTpid B
icToOpuKO-NIPaBOBiM Haylli CIOYaTKy CTaB MPUYH-
HOI MOfIBU iHIIMUX KpaWHOUIiB. 3aKpPUTICTb L€l
TEMU B MoNepeaHil nepioJ;, CBOEPIAHUN JOCTif-
HULIBKWN Ta YUTALbKUH T'0JI0J, BUKJIHUKAJIU N10SABY
pO6IT, y SIKUX aKLEeHT poOUBCA Ha HeraTUBHUX
acreKTax AifJIbHOCTI MiJiIil, Ha BUBYEHHI penpe-
CUBHOI NOJIITUKH PafAHCBKOI JlepXKaBH.

Y 3B’113Ky i3 nuM y 6inbiocTi aBTopiB opra-
HU BHYTDIIIHIX CHpaB yoco6JiloBajucs 3i cBa-
BI/LJISIM i1 6€33aKOHHSAM, 1110 HEFaTUBHO BIJIMHYJIO
Ha BUCBITJIEHHA IXHbOI icTOpii, iHOAI HAaBMUCHO
HeraTUBHe W BiJjBEPTO TeHJeHIilHe. 3arajioM
neperJisiJ, TpaguUiiHUX NiAXoAiB NO3UTHUBHO MO-
3HAYMBCS Ha pe3yJibTaTaX HAyKOBUX pO3BiJOK.
3MiHa JOCAIAHULBKUX NapaJUrM y BUBYEHHI ic-
TOpil opraniB Miinii, 3pocTaHHA HAyKOBOTO iH-
Tepecy [0 Pi3HUX acCHeKTiB IXHbOI HAifJIbHOCTI
3yMOBWJIU NOAIBY LIiJIOI HU3KHU LIiIKaBUX HAYKOBUX
npanp, SKUM GyJia BJacTUBA [PYHTOBHICTb, Hasl-
BHICTh 3HauyHOro $GakKTUYHOTO MaTtepiany, aHasi-
THUYHICTb, MOCUJIEHHS MDXIpeAMEeTHHUX 3B’sI3KiB
Ta 3HaYyHa KiJIbKICTb NPAaKTUYHUX PUKJIAIB.

OpHMM i3 NeplIMX KPOKIB Ha LbOMY LUIAXY
6yJ10 BUiaHHs B 1999 p. HaBYaJIbHOTO MOCIGHUKA
3 icTopii opraHiB BHYTPpIILIHIX CIpaB, aBTOpaMU
SKOTO OyJIM BUKJIQJIadi YHiBEpCUTETy BHYTpill-
Hix cnpaB (M. XapkiB) (3aiueB Ta iH., 1999). BHa-
CNiJloK 06¢cAary MaTepiasy icropia mininii 1950-x -
novyatky 1960-x pp. po3risifaeTbCs aBTOPAMHU Y
BUIJIAAZI OCHOBHMX HANpPSAMIB I XapaKTEepUCTUK
PO3BUTKY NpPaBOOXOPOHHHUX OpraHiB YKpaiHH,
ajie TYT MICTATbCA HOBI OLIIHKU iXHbOI AiIJIBHOC-
Ti. HaykoBicTb y3arajibHeHb MaTepiaay B HbOMY
3yMOBJIIOBaJIacsl TUM, 110 Liell MOCiIGHUK NpU3Ha-
4yaBCA JJIA BiZIIOBIJHOTO CIELKYpCy AJI KypCcaH-
TiB YHiBEpCHUTETY BHYTpILIHIX CIIPaB.

OkpeMy BaXJIMBY W OpHWriHaJbHY TIpyny
npanp 3 ictopil Mininii CTaHOBJAATE HAPHUCH 3 ic-
Topil MicueBux opraxiB mininii. ¥ 1999 p. no6a-
YUJIMA CBIT Hapucu 3 ictopil [HinponeTpoBCbKOI
Mininii - «biorpadisa my>xHocTi. Mininig Juinpo-
NeTPOBIIMHU: icTOpis i cydacHicTb» (MijsioBaHOBa
Ta iH., 1999). Jocaigauku 3 Opecu y 2003 p. mia-
roTyBaJId Ta BUJAJH Mpalo Mpo icropiro Ta cy-
yacHicTp Mininii Opemuun (bapabamuH Ta iH,,
2003).Y 2005 p. 6ys1a omy6JiikoBaHa kHura «MBC
o4yumMma icropil. [loninisa i minigisg BosnHi y XIX-XX
croaittsax» (Mapyra, 2005), Ha3By sIKOi MU BBa-
»)KaEMO He Jly»Ke TOYHOI0, OCKIJIBKU B Hil HAeTbca
He npo MBC B3araJi, a npo icTopito mouinii Ta
MiJinii KOHKpeTHOro perioHy. Hapuc npo ictopito
Ta cyvyacHicTb YepHiriBcbkol Mininii 3’ABUBCA y
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2009 p. ¢ icropyyHa YacTUHA TYT O/{HA 3 HAUCTHU-
cnimux (boratupboB, Katepunuyk, CkHap, 2009).
Jlo nux my6Jiikalii NpuMHKae HAyKOBO-TIOMYJIsIp-
Ha npaug B. 0. KpacoBuiipkoro (2011), npucssiue-
Ha IIeBHUM acnekTaM icrtopii Miiinii XapKiBIyuHM.
3oBciM HezaBHO, y 2019 p., 6y/10 ONpUIOAHEHO
KHUTY «IcTOpis MpaBOOXOPOHHUX oOpraHiB BiH-
HuuyuHu» (TsoxioB, Ocradiituyk, 2019), ne aBTO-
pHY MOYMHAOTh CBOK PO3MOBI/b i3 yaciB KuiBcbkoi
Pyci Ta yuMasio yBaru NpuAiIgOTb AiF/JbHOCTI
MOB’SI3aHUX i3 MiCI€BOI0 MiJilli€l0 TPOMaJICbKUX
opraHisanii. Ha ocHOBiI BUBUYeHHS Ta JOC/i/XKeH-
HSl iICTOpUYHMX JpKepesi i TaM’siTOK MpaBa, a Ta-
KO YMCJIEHHUX JIOPOOKIB HayKOBOI JiiTepaTypu
aBTOpPM HaMaraJuCb BUCBITJUTH 3arajbHi Ta
cnenudiyHi pUcH NMpPaBOOXOPOHHUX OPraHiB Ha
TepeHax BiHHWYYMHU. AHa/i3ylOuuM BUTOKHU i
CTaH KpUMiHa/IbHOI, €eKOHOMIiYHOI i mo6yToBOI
3JIOYMHHOCTI Ta 3aHYpPIOIOYUCh Y Li mpo6JieMu
JIIOJICTBA 3 JaBHIiX BiKiB, 1[0 3HAHILJIN CBOE BiJl0-
OpakeHHS B JiTONMCcaxX Ta JOKyMeHTax, yKjaazadi
HaroJIOWyThb, 110 3JI0YMHHICTb Oyna, €, i, Ha
KaJlb, Y OLIbII BUTOHYEHOMY BUIJ/IAAL OyJe U y
MaloyTHbOMYy. JlocaipKyBaHOMYy HaMM Iepioay
npucssa4eHo poszin VI kuuru «Mininia BiHHWY-
yuHU ¥ 1953-1991 pp.». OcOGJIHUBICTIO IIbOTO BU-
JAHHA € HadABHICTb 3HAYHOI KIJIBKOCTI MPi3BUILLY
cniBpob6iTHUKIB Mininil, siki Big3zHayKancs B 60-
pOTBOI 3 KpUMiHa/MiTETOM, IPUYOMY IepeBaka-
I0Tb NPi3BHULIA PSJIOBUX CIIBPOOITHHUKIB.

BisbiicTh i3 UUX pobGIT cTanu cepho3HUM
KPOKOM Y J0C/Ti>KeHH]I 0CO6IUBOCTEN PO3BUTKY
Ta JisJIbHOCTI perioHajbHOI Mijinii, i npoTuail
3JIOYMHHOCTI. Y HUX MICTUTBbCA YHUManuil GaKTu-
YHUN MaTepias, IKUNA CTOCYEThCA MUTAHb Opra-
Hizauii Ta aisabHocti Mininii YPCP, mo 4acrto
CIIUPAEThCA Ha MaTepiaju MicueBux apxiBiB. Li
ny6Jiikauii BiapisHAOTHCS ofHA Bif oHOI 06Cs-
roM, SIKiCTI0O MaTepiasly, HacCU4YeHicTI0 ¢aKTamy,
IFOCTpaLifiMY, CHIBBIAHOIIEHHSAMU COK3HOTO,
peciy6JlikaHCbKOro, MicleBoro, iCTOpU4YHOro i
Ccy4acHOTO MarepiasiB. 37€6i/b1Ioro BOHM Mic-
TATh MeMyapHu MiCLleBUX BeTepaHiB Mijilii, mo
BIUIMBA€E Ha IXHIO AKiCTb, JOCTOBIpHICTBH i Lika-
BicTb. be3 cyMHiBY, BOHU 3a/IMILAI0TbhCH iICTOTHUM
JOCATHEHHAM iCTOPUKO-IIPAaBOBOI HAyKH, IEBHUM
eTanoM y ii po3BUTKY Ta BaXXJIMBUM JKepesoM
sl HamucaHHs ictopil Misiuii Ykpainu 6ynb-
SIKOTO nepioAy.

Y 2000-x pp. Takox 6yJM ONPUIIOAHEHI po-
60TH, PUCBSYEH] icTOpii cTBOpeHHS Ta Jis/IbHO-
CTi OKpeMHUX Cayx6 Mijinii, 7e BUCBIT/IIOIOTHCA
pi3Hi acneKTHU IXHBOI opradisauil Ta 3arajbHOI
JisnbHOCTI. [leBHi OCHOBHI HanpsIMU PO3BUTKY Ta
po6oTu Mininii B nepiog 1950-1960-x pp. 3Hau-
LI CBOE BUCBITJIEHHSI B HAYKOBO-NIONMYJIIPHOMY
Hapuci «Mininiss YkpaiHu: iCTOpUYHUI Hapuc,
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noptpetH, noaii» (CMupHoB, Muxaitsienko, CBs-
Toubkuil, AHyopieB, 2002), HanucaHOMY MiJ Ke-
PIBHULITBOM TOZIIIHIX OYIJIBHUKIB yKpaiHCbKOI
Mijinii, ajsie caMa cripsiMoBaHicTh L€l ny6sikanii
Ta TAMJIICTb OMMCAHOrO iICTOPUYHOrO Mepiofy He
JaJIi aBTOpaM 3MOlY pO3IJISHYTH JisJIbHICTb
MiJinil y BKa3aHUM nepioA J0BOJIi TOBHO.

Cepepn, iHIIKX POGIT 3ac/yroByE Ha yBary Ta
MO3WUTHUBHY OLiHKY ABOTOMHHUK B. C. [leuHikoBa
(2011) «€ Taka cayxba...», NIPUCBAYEHUHN CTa-
HOBJICHHIO Ta PO3BUTKY eKCIIepTHO-KpUMIiHaJIic-
THUYHOI CJayX06U. ABTOPOM CHUCTEMATU30BaHO
OpUriHaJbHUHM MaTepias 3 icTopii wiel cayx6u, 1
PO3BUTKY.

JoBoJii LiiKaBOIO Ta I'PYHTOBHOIO € TaKOX
pob6oTa, MpUCBsYeHa icTOpil KapHOTO PO3IIYKY
Ykpainu ([oBraab Ta iH., 2009). ABTOpH clipaBe-
JJIMBO HAroJIOIYyOTh, [0 OPraHyu KapHOro poO3-
myky YPCP y Bci nepiogu cBoro po3sBUTKy BiJir-
paBa/iM BaXKJIMBY pOJib Y 60pPOTHOi i3 3aranbHO-
KPUMIHAJIbHOIO 3JIOYMHHICTIO fIK CBOEPiAHUMN
aBaHrap/. IxHi cTpyKTypHO-Oprasisaniiiti sMinu
Oy/IM HanpsIMy [OB’sI3aHi 3 TUMU NIepETBOPEHHS-
MU, SIKi BiIOyBa/IMCS B XapaKTepi 3JIOUMHHOCTI B
1950-1960-X pp.

Jlo uux po6iT Tako MOXKHA BigHecTH my6.ti-
Kanito «lllnsgxoM craHoBJeHHA | BU3HaHHA. [lo
90-piuust TparcnopTHol Mininii» ([lymkapboB Ta
in.,, 2009). lllonpaBaa, He 30BCiM 3p0O3yMiJi0, HOMY
B Ha3Bi BUKOPUCTAHO 3BOPOT «IJISIXOM BH3HAH-
Hf», OCKIJIbKH, K HaM BUJIA€TbCS, TPAaHCIOPTHA
Mijiliga 3 MOMEHTY CBOTO BUHUKHEHHA OJpasy
OTpUMaJia BUSHAHH4.

Y 2013 p. 6ysna onpuirofHeHa MoHorpadis
3a 3arasibHoo pejakiiero A. C. YalKoBCbKOro
(2013), y HanucaHHi SKOI B3fIB y4acTb NOTY>XHUN
KOJIEKTUB aBTOpiB: reHepas-Malop Mijillii, 3aciy-
keHUl topuct Ykpainu B. /JI. CymeHko, JOKTOpHU
icropuynux Hayk M. T'. lllep6ak Ta B. ®. llleBueHKo,
KaHJWJaT OPUIUYHUX HayK, AupeKTop Mysern
MBC Ykpainu B. A. [loB6HS, crliBpoGITHHLS ra3eTu
MBC VYkpainu «IMeHeM 3akoHy» M. B. CalbHUK,
noskoBHUK C. A. YailkoBcbkHM, Mailop Miminii
0. B. Koxyxap, HaykoBu# crniBpo6iTHUK Harmio-
HaJIbHOI aKaZeMil BHYTpILIHIX ClpaB YKpaiHH
JI. M. bakyTiHa. 3HauyHa KiJIbKiCTh I[ikaBuX $ak-
TiB, JIOBi/IOK, y3arajibHeHb, CIIOTa/iB, ubp NpHU-
TaMaHHI [JbOMY BHJIaHHIO, IKe 32 MMH NOKa3HU-
KaMM CYTTEBO BiJPi3HAETbCA 3 Kpaloro OOKY
cepen noAi6HUX BuaHb (['pedenko, 2013, c. 183).

Y 2015 p. 3 Haroau 20-pivus oTpuMaHHA Xa-
PKIBCbKHUM HalliOHa/IbHUM YHIBEPCUTETOM BHYT-
pilIHIX clpaB CTaTyCy YHiBEPCHUTETY MOGAYUIIO
CBIT 1OBiJIeliHe UIIOCTpOBaHe BUJAHHSA «XapKiB-
CbKUH HalliOHaJIbHUM YHIBEPCUTET BHYTPILIHIX
cnpasB. l0OBineliHe BUZ@aHHA» 3a 3arajbHO peja-
kuiero C. M. I'ycapoBa (2015), ne 3ocepemxeHo
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I[iKaBUM Ta SICKpAaBUM LIIOCTPAaTUBHUN MaTepian
IIPO CTAHOBJIEHHS Ta PO3BUTOK LIbOTO 3aKJaZly BU-
101 OCBiTH, BpaxoByr4H nepioy 1950-1960-x pp.
[oai6HO 10 11bOTO BU/IAHHS, ajie 6isbil iHpopMa-
TUBHO Ta AaHaJITUYHO HaNMCaHa KOJEKTHUBHA
MoHorpadist B4eHUX XapKiBCbKOr0 HalliOHaJIbHO-
r0 YHiBepCUTEeTy BHYTPILIHIX cipaB «IlizroToBka
OXOpOHLIB npaBonopsAKy B XapkoBi: 100 pokis
icTopii (1917-2017 pp.)» (CokypeHnko, Banaypka,
I'peuenko, 2017). ¥ Hiil ocHOBHa yBara 3ocepe-
J>KeHa Ha MiArTOTOBLi KaJIpiB JiJis Mijinii B XapKoBi
1 aBTOpM He CTaBW/IH co6i 3a MEeTY JieTaJbHO aHa-
JlidyBaTH opraizaniro minigii B 1950-1960-x pp.
Ta NPOTHU/iI0 3JI04MHHOCTI B 11e# nepioa. Lig Tema
3Hallla CBOE NOJAJIblle BHUCBITJIEHHS B HACTYy-
MHii MoHorpadii BUeHUX YHiBepcUTeTy, 1[0 BH-
Hma gpykoM Bxe y 2019 p. (banaypka, ['peuen-
Ko, llIBenp, 2019).

Y 2000-x pp. 3'9BU/IMCS YUCAEHHI KaHAWUIAT-
CbKi Ta JIOKTOPChKI AucepTalilini goctimkeHHs 3
PI3HUX acCleKTiB icTopii, NpaBOBUX 3acaj, Ta Ha-
NpAMIB AiJIBHOCTI OpraHiB BHYTPIilIHIX crpas, a
TAaKOX OpraHisauii Ta AiJIbHOCTI perioHaJbHUX
opraniB Mininii B nepioz yactkoBoi Jibepasizariil
nosiiTuyHoro pexxuMy B CPCP. IlutanHs ictopii
OpraHiB BHYTpIIIHIX cOpaB BiAGKUTO B HU3LI Ma-
TepiasiB MDXXHApPOJHUX, BCEYKPAIHCbKUX, MiXpe-
riOHAJIbHUX | MDKBIIOMYHUX HAYKOBO-NIPAKTUYHUX
KOHepeHI[il, MPUCBAYEHUX fAK Y IJIOMY Jisb-
HOCTi Mistinii yrposioBx yciel ii icTopii, Tak i 6e3-
nocepeZHbo nepioay 1950-1960-x pp.

Y 2008 p. A. II. Yepnera (2008) 3axucTuUB Au-
cepraliio Ha TeMy: «[IpaBoBe pery/itoBaHHA Jis-
JIbHOCTI opraHiB Mininii Ykpaincekoi PCP y 1956-
1985 pp.». [lucepTaHT cripaBe/JIMBO HATOJIOUIYE,
1[0 NPUHIMIN OpraHizauil Ta AisJIbHOCTI MisiLii
NOCTIHHO B3aEMOJIiA/IM U MepebyBaiM y CTaHi
B3aEMHOI 06yMoBJieHOCTi. POpMU IXHBOTO MpPO-
ABY 3MiHIOBAJIUCA Pa30M 3i 3MiHOI0 KOHKPETHOIr'0
CYCIiJIbHO-TIOJIITUYHOTO CTAaHOBUILA, aje coljia-
JIbHa NpPUPOJA, MPOHM3aHA Ta HAllOBHEHa iJleo-
sgoriero KIIPC, 3anumanacsd He3MiHHOK. ABTOp
aKLeHTy€E yBary Ha TOMY, 110 B paJsHCbKill Jiep-
»KaBi MiJIiLlis 3axuilajza AepKaBHi iHTepecu U 3a-
OesneyyBajia CTabLIbHICTD NPABJISAYOTrO PEKUMY.
[IpoTe B Apyriit nosoBuHi 1950-X pp. ii no36aBu-
1 QyHKIiH, He NOB’sI3aHUX 3 0XOPOHOI0 IpoMa/-
CbKOI'0 MOPAAKY i MPOTUAII 3/104MHHOCTI; 6yJ0
34ilicHeHO cnpoby cOpsiIMyBaTM HOPMaTHUBHO-
NpaBOBe peryJoBaHHA ii JigJbHOCTI Ha 3aXUCT
3aKOHHUX iIHTepeciB rpOMa/siH.

Y 2016 p. B XapkiBCbKOMY HalliOHaJIbHOMY
yHiBepcuTeTi iM. B. H. KapasiHa nig kepiBHUIITBOM
npodecopa O. A. T'aBpu/ieHKa GyJia 3axulleHa Ju-
ceprauis L. O. Jlecy (2016) Ha TeMy «CTaHOBJIEHHS
Ta PO3BUTOK JAMUCLMIIIHADHUX IPaBOBIJHOCUH B
opraHax Mijinii YCPP-YPCP (1919-1991 pp.)», fe
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aBTOpPKa B OJHOMY 3 HIiZPO3AiJIiB BUCBITJIIOE OK-
peMi MUTaHHS, NMOB’sI3aHi 3 MiFOTOBKOI KajpiB
Anad Mminigii. [lpote npegMeToM ii po3Bifku € guc-
LUILIIHAPHI IPaBOBIJHOCMHU B OpraHax Mijiinil, a
pob6oTa NMpUCBsUYEeHa JI0BOJIi TPUBAJIOMY iCTOPUY-
HOMY Tepiojly, TOMY B Hill pO3KPUBAEThHCS JIHIIIE
He3HayHa 4YacTUHA NUTaHb opraHisanii MiIinii B
JOCIi>)KyBaHUM HaMmu nepiof. ¥ 2019 p. Hewo kK
6yJi0 BUZaHo MoHorpadiro «Jucuunsinapsi npa-
BOBIIHOCUHHU B OpraHax BHyTpIllIHiX cipaB YKpa-
iHM: ictopuuHi acnektn ¢opmyBaHHA» (Jlecs,
2019), ika € KOMIJIEKCHUM iCTOPUKO-IIPABOBHUM
JOC/IiIPKEeHHAM, Jile BCTaHOBJIEHO M OXapaKTepu-
30BaHO OCHOBHI NPUHIMIHK, YMOBU Ta IPaBOBI
MexXaHi3MU 3abe3neyeHHs AUCLUIIIHAPHUX Npa-
BOBIIHOCUMH IpaLiBHUKIB OpraHiB BHYTpILIHIX
cnpaB YKpaiHy, MpoBeAeHO aHasli3 AYCLUIIIHAp-
HOI NPaKTHUKU B pi3HIi iCTOpUYHI nepiofn po3BUT-
Ky YKpaiHM Ta noka3aHO epeKTHBHICTb 3aCTOCy-
BaHHS THX ab0 iHIIMX 3aX0/iB JUCIUIIIHAPHOIO
BIUIMBY Ha 3MillHEHHSI CJIY»KOOBOI JUCLMILIIHY,
BU3HAYE€HO MicClle ¥ poJib anapariB i3 moJiiTuKo-
BUXOBHOI POGOTH i TOBapUCbKUX CyAiB (CyAiB
yecTi). 3anpoNOHOBAHO UUIAXK 3abe3nedyeHHs
JUCLMIUIIHK B opraHax (migposgisax) Haumiona-
JIbHOI moJinil Ta B Jep>XaBHUX BOEHI30BaHUX
CTPYKTypax y LijioMy.

Y 2017 p. 4. 0. Conoseit (2017) 3axuctuB
Jucepralito «EBoJsioLjigd 3aKOHOAABCTBA IIPO
KpUMiHa/IbHY BignosiganbHicte YCPP (YPCP)
(1919-1959 pp.). Lig po6oTa wikaBa TUM, 110 B
Hill PO3KPUTO OKpeMi NUTAHHS, NMOB’sA3aHi 3 mpa-
BOBUM peryJIIOBaHHAM AifJIbHOCTI MiIinil B fgoc-
JIi[pKyBaHUM HaMu Nepiof. Ha ocHOBI BHBYeHHA
HOpPMaTMBHO-NIPaBOBUX JpKepeJl, apXiBHUX [IOKY-
MEHTIB i MaTepiasiB, TEOPETUYHUX JOCJiIKEHD
aBTOpPOM 3[iMCHEHO KOMIIJIEKCHUH iCTOPUYHO-
IIpaBOBUM aHaJli3 3aKOHOJABCTBA NP0 KpHMiHa-
JbHY BianosiganbHicTh YCPP (YPCP) y 1919-
1959 pp. BuokpeMsieHO YUHHUKU PO3BUTKY i
TpaHcopmMalLii KpHUMiHaJIbHO-IPABOBUX I0JIO-
>KEHb 03HAYEeHOTrO Mepiofy, cepel, AKUX: ifeosio-
ris MapkcuaMy-JieHiHi3My, pedopMariisi cycriib-
HOr0 JIaJly, PEBOJIIOLINHI MOAil, KOHILENTyaJbHi
iziel pi3HUX HAyKOBUX HANpPSAMIB, 3MiHU MOJITUY-
HOTO KypCy PaAsiHCbKOI BJafy; chOpMybOBAHO
TaKO0X I0JIOKEHHA PO HAasABHICTb peleniiil 3ara-
JIbHOI CUCTEMHM NpaBa, KOJIM yKpaiHCbKe 3aKOHO-
JAaBCTBO NP0 KpHUMiHa/JbHY BiJANOBIJAJIBHICTD
0a3yBaJiocsl Ha OCHOBI MPaBOTBOPYOI Ta MpaBo3a-
crtocoBHOI mpakTuku PPOCP, mo, y npuHiumi,
BiJIOMBa€E 3ara/IbHONPUIHSATY TOUKY 30DY.

Y Tomy x poui C. A. Cabaykom (2017) GyJa
3axMllleHa JOKTOpcbKa AucepTauia «KpuMiHaib-
HO-NPaBOBUH KOHTPOJIb 32 3JI0YMHHICTIO B YKpa-
iHi 'y 1922-1960 pp.». Y po60Ti cipaBeAIMBO Ha-
rOJIOUIYETbCSA, W0 PafAHCBKAN MOJITUYHUN
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pexuM Bb6ayaB caMe B IOCHJIEHHI penpecHBHOI
CKJIaZl0BOI KPHUMIHa/IbHOTO IpaBa MOXJIUBICTb
3aificHioBaTH epeKTUBHUN KOHTPOJb 3a 3JI0-
YUHHICTIO. ABTOp BM3HAuWB, L0 HOPMAaTHUBHE
3abe3neyeHHs] KPUMiHaJbHO-IPABOBOTO KOHT-
pOJII0 32 3JIOYMHHICTIO 3AiHiCHIOBaOCS 3/1€6i/1b-
1IOr0 NiZjI3aKOHHUMH aKTaMHM 3araJlbHOCOI03HOI0
XapaKTepy ¥ He noTpeGyBasio Ay6JIIOBAaHHS BJa-
JOHUMHU CTpyKTypaMu YkpaiHncbkoi PCP. [lucep-
TaHT 3BEPHYB yBary Ha 0CO6JHUBOCTI KpUMiHa/b-
HO-TIPAaBOBOT'O KOHTPOJIIO 3a 3JIOYMHHICTIO B
nepioj, fectasiiHizalii, 3ayBaKuBIUH, WO B LeH
nepioZ BiH XapaKTepHU3yBaBCsA MOCUJIEHHSAM POJIi
NapTiMHUX OpraHiB (3a3BUYai i3 BTpyYaHHSAM Y
IPAaBOOXOPOHHY AisLIBbHICTB), a TaKoXK mHepexbda-
4yaB pO3ILIMPEHHA NMapTiMHOTO KOHTPOJIIO 33 PO-
6oTo10 opraHiB MiHicTepcTBa BHYTPIllIHIX CIIpaB,
KoMmiTeTy aep:kaBHOI 6€3MeKH TOLLO.

[PYHTOBHHMM JOCJI/PKEHHSIM € JOKTOpPCbKa
nucepranig O. I. ArapyxiBa (2019) «bopoTb6a 3
JAUTSY0I0 6e3NPUTYJIbHICTIO Ta 6e30rJIsAHICTIO
B 3axifHUX o6JacTsax YkpaiHu y 1940-1950-x
poKax», ajie B Hill BUCBITJIIOETbCSA JiMlle OJUH
aCneKT aJMiHiCTpaTUBHOI AidJbHOCTI Mimingii —
60opoThba 3 6Ee3/0TJISAHICTIO Ta 6e3NPUTYJIbHIC-
Ti0 fiTell. KpiM Toro, BoHa nepeBa>kHO 6a3yeThbCs
Ha MaTepiaJi perioHajibHOro MacwtTaby — 3axif-
HOI YKpaiHu.

Y 2021 p. 0. B. [Ipucraiiko (2021) 3axucruia
nucepraniro «<HKBC-MBC YPCP (1934-1954 pp.):
CTPYKTypHa mob6yJoBa Ta ¢yHKIil (icTopuko-
MpaBoOBe JI0CJiPKEHHS )». ABTOpKa BBaXKag€, 1[0 HA
MpPUKIAJi OpraHi3aliiHO-CTPYKTYPHOTO PO3BUT-
Ky ¥ ¢yukuionyBanHs HKBC-MBC YPCP y nocui-
JPKyBaHUU Nepiof; 3HaM1/Ia CBOE MiATBEPAKEHHS
rinoTesa npo Te, 110 CTPYKTypa opradisauii € ¢po-
pMoro BUpakeHH cyTi 1i PyHkniil i dpakTopom
BIUIMBY Ha epEKTUBHICTb AisiIbHOCTI. [IparHeHHs
PaZiAHCbKOIO0 KepiBHULTBA [0 BCTaHOBJIEHHH
BCEOXOILJIIOIYOr0 KOHTPOJIIO 32 HaceJeHHAM Ta
Maibke BciMa cdepaMu KUTTEAIANBHOCTI CycITi-
JIbCTBa MpHU3BEJU [0 HapollyBaHHs cdepu Bi-
JaHHA L€l CUJIOBOI IHCTUTYLII, aX [0 IepeTBo-
peHHs Horo B HaJBiJOMCTBO 3 HaA3BUYAWHO
IIMPOKUM KOJIOM 3aBJiaHb i QYHKIiA OXOPOHHO-
KapaJIbHOTO, MOO6isi3aniiiHoro, 06J1iKOBO-PEECT-
pauiiiHoro, rocnoZapcbKoro xapakTepy.

Y mucepTanii gociaipkeHo NUTaHHA QYHKITi-
OHYBaHHfl OpraHiB MiJiLii y cknafi cucremu Mi-
HicTepcTBa JiepKaBHOI 6e3neku. Po3kpuTi nosu-
THUBHI Ta HEraTHUBHI acCleKTH BKa3aHOro Iepiofy
B icTopil Misninii. 30KkpeMa, L0Be[EeHO, 10 Aisb-
HICTb MiJiLil B OCHOBHOMY BiJiIOBifajsia TUM 3a-
BJAHHAM, fKi He BUXOAW/IM 3a MeXi OXOpOHHU
rpPOMa/ICbKOTr0 MOPSJKY Ta 60pOTHOU 3i 3JI0YHH-
HicTio. BU3HayeHHs 4iTKOI CTPYKTypH K po3Io-
Ay GYyHKUIN Aa/10 MOXKIUBICTD CKOOPAUHYBATH
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po6oTy opradiB Mijinii. 3MiHa CTPYKTypyBaHHS
ONepaTUBHUX MNiZp0o3AiaiB 3a JiHIMHUM MPUHLIU-
IIOM B IL1i/IOMy NMO3UTHUBHO NO3Ha4yuIacs Ha edek-
THUBHOCTI ixHBOI AifgsbHOCTI. [IpoTe 3arasbHa Te-
H/IeHLlis TiJBUIEHHSI CTaTycy W poJii oprasiB
Jlep>kaBHOI 6e3neKy HeraTUBHO BIUIMBAJIM HA Op-
ranu Mmisinii. [lepebyBaHH4 iX y cKJajli KapaJbHO-
r0 MeXaHi3My TOTaJiTapHOI Jep:KaBU He MOIJIO
MaTH{ NMO3WTHUBHI HacmiAKU. [locTiMHUN KOHTPOJIb
3 60Ky MiHicTepcTBa Aep:kaBHOI Ge3neKH, WOro
YeKICTCbKUX MiJIPO3AIIIB yCiX HANPAMIB AiAJIBbHOC-
Ti MiJinii, areHTypHe CynpoBOPKEHHS KaJpOBOI0
CKJIaJly amapaTy Mijinil, BAKOPUCTaHHA Y NpoOBe-
JIeHHI 4eKiCTCbKHMX 3axXOZiB TOILO — Bce Iie 6YJI0
eJleMeHTaMU CYLiJIbHOIO KOHTpPOJII0 B TOroyac-
HUX ITOJIITUYHUX peaslidx.

[leBHe 3Ha4YeHHS B pPo3poOIi L€l TeMaTUKU
Ma€ BUCBITJIEHHA AiIJIbHOCTI OKPEMHUX OYiJIbHU-
kiB MiHicTepcTBa BHyTpiHix cnpas YPCP. Huska
BO)KJIMBHUX acCleKTiB BUCBITJIEHO B MoHorpadii
0. M. Bauaypku (2022) «CekpeTtapi, HapKOMH,
MiHICTpU BHYTPpIllHiX crnpaB YkpaiHu B 1917-
2022 pokax». TyT aBTOp, BUKOPUCTOBYIOUM 3Ha-
YHUU MacUB MaTepiasiB, BUCBITJIUB pi3Hi aclek-
TH opraHisanil Ta Jid/JbHOCTI Miainii, 30kpema y
nepiozg 1953-1962 pp., kpi3p npusMy icTopuko-
MOJIITUYHUX TOPTPETIB MIHICTPIiB BHYTPILIHIX
cnpaB YkpaiHcbkoi PCP, nokasaBLiu IXHill KOHK-
PeTHHUI BHECOK Yy PO3BUTOK OpraHiB OXOPOHU
NpaBoONOpPsAJKY B Lied mepiof. Y KHU3I aHasi3y-
€TbCA pOJib KepiBHUKIB MiHicTepcTBa y TpaHc-
dopMalisix CTpyKTypy Ta opradisanii mimiuii y
nicascTaaiHCbKy A00y 3 ypaXyBaHHAM KOHKpeT-
HOI iCTOPUYHOI CUTYyaljil Ta NOJIITUKHA OYiJIbHUKIB
JeprkaBH, MPOTHUJiA B Iii YacH 3/i04uHHOCTI. Oco-
6J1MBa yBara NpUAiISETbCA XapaKTEPHUCTHUII 0CO-
OUCTOCTEN KepiBHUKIB IIbOT0 Bi/IOMCTBA, JIAETHCS
pO3TrOpHyTa NOJIITUYHA Ta NCUXOJIOTIYHA XapakK-
TEPUCTHKA KOXHOTO 3 HUX. Y pob60Ti MicTATbcA
nikaBi ¢akTH, MaJIOBiZOMI IMPOKOMY 3arajuy Hay-
KOBIiB Ta YMTauiB, y3araJbHeHO 3HAYHUU JOBiJ-
KOBHWH Marepias, AKUH J1a€ 3MOTy IJIMOIle 3p0o3y-
MITH He JILIe J0JII0 KOXKHOT0 3 KEPIBHUKIB LIbOI'0
BiIOMCTBa, a i MOJIITUYHY icTOpit0 YKpaiHu B3ara-
Ji. OpuriHaabHOCTI KHM3i Jo/a€e ToW GakT, L0
aBTOpP OCOOUCTO 3HAB 6araTbox MiHiCTpiB BHYTpi-
mHix cnpaB CPCP, oco6/1MBo Ykpainy, 3ycTpiyaBcs
3 HUMHU B HedpopMaJibHiM 06cTaHOBLI | TOMY MOXKe
3aCBiIYMUTH IXHi I'OJIOBHI JIFOJICbKIi SIKOCTI.

BkazaHa HaMHM TeMa TaK0X BUCBIT/IIOBa/Iacs B
HU3Il HAIIMX HayKoBUX my6Jikanii (['peyeHKo,
2020; I'peuenko, 2021; I'peuenko, 2022; I'peueHKo,
2023; I'pevenko, 2024; Apmuii O., Apmurn H,, 2023).

3arajioM y GiJbIIOCTI 3 HAa3BaHUX OCTaHHIX
ny6Jikalid WAeTbcs JiMlle Npo JesKi acnekTu
3MiH y JisJIbHOCTI Ta po3BUTKy Mijinii y 1953-
1962 pp. ToMy AoLiIbHUM € MOAAJNBUINN aHai3
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OCHOBHUX HallpAMIB JAidabHOCTI MidiLil Ta ii pe-
3yJIbTATiB y BKa3aHUU nepiof,

3a ocTaHHI JecATUWIITTA ony6JikoBaHa Ijija
HU3Ka POGIT 3apy6i>kHUX aBTOPIB, e po3rJsja-
I0TbCA JleIKi aClIeKTU POJii CUJIOBUX CTPYKTYpP Y
nepioZ; MaHyBaHHA pPaJdHCBKOTO MOJITUYHOTO
pexumy.

OpuriHaJbHUM JJOC/TIP)KEHHSAM 3 TOYKHU 30pYy
aHa/i3y NpPUYUH 3JIOUUMHHOCTI Ta ii eBoJIIOLii €
po6ota /l. Apuepa Ta P. 'apTHep (1987) «Hacu-
JIbCTBO Ta 3JIOUMHHICTb y MiXKHalliOHa/IbHIHN Nep-
cnektuBi» (Violence and Crime in Cross-National
Perspective). lls BigzHayeHa Haropo/i0w J0Bij-
KOBa po60Ta MIiCTUTh BiZjoMOCTi mpo 3JI04MH-
HicTb y 110 kpaiHax i 44 BeJMKHUX MicTax, 110
BIlepllle Ja€ 3MOI'y BUBYMTU 3aKOHOMIpPHOCTI Ta
MPUYUHU HACUJIbHULIBKOI 3/I04YMHHOCTI HAa OCHOBI
MDXKHapOJHUX JIaHUX. Y CBOIN POOOTi JOCTiIHUKU
pOOGJIATh BOXKJIMBUM KPOK /0 HAJAaHHS Ta BUKO-
PUCTaHHA MiXKHapOJHHUX JAHUX PO 3JI0YMHHICTh
i HacusbcTBO. BOoHU 3i6pasiv HaWKpally MiXKKy-
JIbTYPHY 6a3y JaHUX NPO 3JI0OYHHHE HACUJIbCTBO,
SIKY KOJIU-He6OYyIb CTBOPIOBAJIH.

Y npoMy acnekTi MOXHa BUOKPEMUTH U TaKi
ny6Jtikauii: «[losinelicbke pafsiHCbKe CyCHiJbCT-
BO: €BOJIIOLiSl ep:KaBHOro KoHTpoJsto» (Policing
Soviet Society: The Evolution of State Control)
(Shelley, 2005), «lleH3ypa i cTpax: icTOpuuHi J0-
cnimkenHs B PagsHcbkoMy Corozi» (Censorship
and Fear: Historical Research in the Soviet Union)
(Markwick, 2015) Ta iH. Po6iT 3 icTopii miniuii, sk
i paHille, Ha KiJIbKa IOPAAKIB MeHllle, a TaKUX, [ie
pO3rJIAaEeThC MUTAHHA 11 peopraHisariil, B3arasi
JyKe Maso.

OpHi€lo 3 LiKaBUX POGIT 3apybi>KHUX aBTOPIB
€ TeMaTUYHUH 30ipHUK «PajisiHCbKa Jep)kaBa Ta
cycnizibcTBO 32 MukuTu XpyujoBa» (Soviet State
and Society Under Nikita Khrushchev) (Ilic, Smith,
2009). Y uiit KHU3I PO3TJISJAETHCA COLiaJIbHUAM i
KyJbTYPHUH BIUVIUB «BiJIMTWU» Ha BiJJHOCHHH,
NPUMHATTA pilleHb i GopMyBaHHS MOJITUKU B
Papsincbkomy Corosi B mepiof;, Kosid Moro Kepis-
HUKOM 6yB MukuTa XpyloB. ABTOpU HaroJio-
HIyIOTb Ha TOMYy, L0 6araTo pepopMaToOpCbKUX
ininiaTus, ki 3a3BUYaill acouilTbC 3 MUKU-
TOl0 XpYLIOBMM OCOGMCTO Ta 3 IMepiofoM Horo
KepiBHUI[TBA 3arajioM, 4acCTO CAralTb KOPiHHAM
y CTaJIiHCBKHM Tepio SIK 32 CBOiM 3MicTOM, TaK i
3a crocob6aMu ixHboI peasizanii. OkpeMi TeMaTH-
YHi AO0CJai/PKeHHS1 BUBYAKOTh KJ/IHOYOBiI acnekTu
nepiofy kepiBHULTBa MUKUTH XpYILOBa, Bpaxo-
BYIOYM NPUUHATTA MpOrpaMd KOMYHICTUYHOI
napTii 1961 p. Ta peakuito HaceJleHHS Ha Hel, KHU-
TJIOBY NOJITHKY, BigkpuTTa PapaHcekoro Corosy
3axoay miJ yac MosiofixkHOro ¢ecrtuBaito 1957 p,
KaMIlaHil rpoMa/icbKUX KOHCyJbTalild Ta peaJi-
3alil0 MOJIITUKU B OCBITI Ta ciMelHOMYy MpaBi,
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JiSJIBHICTh TaKUX J0OPOBIIBHUX T'POMaZIChKHUX
opraxisaniy, sik *kiHoui pagu Ta npodcnijaky, ne-
pebyi0By BHYTPILIHBOIO PajsHCbKOIO amnapary
6e3neKy, NosIBY MOJITUYHOIO iHAKOMHUCJIEHHS Ta
XapaKTep IUBIIbHO-BINCbKOBUX BiTHOCUH, SIK Lie
BiIoGpakeHO B MO/IisIX pOGITHUYOTO MOBCTAHHS B
HoBouepkacbky B 1962 p. Oco6/iMBO IiKaBUM
JLIsl HaC € BOCbMa CTaTTA LbOro 36ipHUKa MiJ| Ha-
3BOI0 «3MiHa 06J1MY4s penpeciit 3a yaciB Xpyio-
Ba» (The Changing Face of Repression under
Khrushchev), nanucana [Jpx. Enkuep. Lis 36ipka
CYTTEBO MpOCyBae icTopiorpadiio XpyuioBCbKOI
eloxHy Ta BiJKpUBAE 3aBiCy HaJ, BaXKJIMBUMHU MPO-
1ecaMH, 110 Bii6yBa/IMCS B PaAsTHCbKOMY CYCITi-
JIbCTBI Ta ypsi B 1110 06y, CTBOPIOE OCHOBY JJIsI
noAa/bLIo] iHHOBaLiHOI po60TH.

llikaBoro, HeTpHUBIaJbHOIO, 3 OpPUTiHAJBHUM
6adyeHHsIM pobOTOI0, Jle BUCBIT/IIOIOTBCS rOCTpOa-
KkTyasbHi fys CPCP 1950-x pp. Ta i iHIIKUX pOKiB
npo6JieMH, € po60Ta aMEPUKAHChKOI'0 iCTOPUKA,
Ha TOM Yac JiolieHTa (acucreHTa nmpodecopa) icro-
pii yniBepcuTtety IliBgeHHoro Miccicini b. J1a [T'epa
(2012) «Xyniranu B XpyuioBcbKiki Pocii: Bu3Ha-
YeHH$, KOHTPOJIb i NpOAYKYyBaHHA BiIXWUJIeHb MiJ
yac Bigsuru» (Hooligans in Khushchev’'s Russia:
Defining, Policing, and Producing Deviance during
the Thaw), mo mo6aumsa ceit y 2012 p. ABTOp
MPOTIOHYE Tepliie BcebiuHe JOC/iIPKEHHS TOTr0, K
pagdHCbKa ML, NPOKypopH, CyAJi Ta 3BU-
YyailHi TpOMa/isiHU 3a YaciB KepiBHUITBAa MUKUTU
XpyuoBa poO3yMiJM XyJiraHCTBO, OGOpOJMCA 3
HUM ab0 crnpuiiMa/iv L}0 BCEOXOIJIIIYY KaTero-
pit0 3JI0UMHHOCTI. BUKOPUCTOBYIOYM IIMPOKUI
CHEKTP HeILO0ZaBHO BiKPUTHX apXiBHUX JKepel,
BiH 300paXkye 1ied nepion, M0 3a3BUYal PO3TJis-
JaloTh AK 4Yac Jiibepasizanii pedopM i nmom’sik-
IIeHHd pelnpeciii, K eNoxy BiJIHOBJIEHHS Iepec-
JlilyBaHb LIMPOKOTO KoOJla HebGaxkaHUX o0cib,
BU3HAYEHUX JEPKaBolo, 1 K yac, Kok QyHKII
Mininil oo nepeciilyBaHHs iHaKOAyMLIB OyJn
PO3IUMPEHI, 11106 KOHTPOJIIOBAaTU OCHOBHI acnek-
TH TOBCAKJEHHOTO XUTTA. B armMocdepi KoH-
¢dpoHTalii 4yaciB xoJioZHOI BiHH, HOCTYIIOBOIO
MPOHUKHEHHA 3aXilHOI KyJIbTYPHU XYJIIraHCTBO,
AK BBa)Xa€ aBTOP, CTaJIO »KUTTEBO BAKJIUBUM iH-
CTPYMEHTOM, SIKUW MOCTCTaJIIHCBbKi eJliTU BUKO-
PUCTOBYBAJIX [ LIMBi/Ni3yBaHHA CBOTO HEKYJIb-
TYPHOrO POGITHUYOIO KJacy, MiJATBepAKeHHS
CBOIX KYJIbTYPHUX iJleasiB i CTBOpeHHd coLjiasic-
TUYHOTO CYCHiJIbCTBA iXHIX MpiH, fike MpaBUJIbHO
MUCJIMTD i Ji€.

Caiip Ipy bOMY 3ayBa)KMTH, 1110 X04a BCi Ha-
3BaHi BHIE aBTOPU He CTaBW/IM CBOEK METOIO
cneliaJbHO JocaipKyBaTh AisabHicTe MBC, a
TUM Oijiblie MiJiLii y BKasaHUU Mepioj, aje B
f6araThbOX BHUIIAJIKaX BOHHU 3ayYilaloTh AiSVIbHICTH
KapaJIbHUX OpraHiB 1pboro d4acy. [1o3uTuBHUM
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MOMEHTOM LUX POBIT CJiJj yBaXKaTU MparHeHHs
10 06’EKTHBHOI0 OMMCY 3arajbHoi MOJIITUYHOI U
eKkoHoMiuHoI cutyauii B CPCP, mo cknanaca nicas
BiZIX04y 3 KUTTA Ta MOJITUYHOI JiJIbHOCTI Ho-
cuna CrasiHa Ta MOYaTKOM i PO3BHUTKOM Jiibepa-
Jizanil paffgHCbKOrO IMOJIITUYHOTO pEXHUMYy, a
3roJiloM 3MiHHOW Horo nepiogoM «3actowo». [lis-
JIBHICTb >Ke OpraHiB MiJiIil B po60Tax I[UX aBTOPiB
npejcTaB/eHa 3 06'€KTUBHUX NPUYMH HeLOCTaT-
HbO i 0JHOGIYHO, TOMY B HUX He BUCBIT/IIOIOTbCS
Taki BaxuMBiI QyHKUil Mininil, sk, Hanpukaaj,
MPOTHU/lisT 3araJIbHOKPUMiHA/IBHIN 3JI0YMHHOCTI,
0XOpOHA IPOMaZCbKOT0 MOPAAKY, afMiHiCTpaTH-
BHa JislJIbHICTb TOLIO.

BUCHOBKHU. TakuM 4uHOM, NpoLeC A0CHi-
JPKEHHA [ifJIbHOCTI OpraHiB BHYTpILIHIX CIpaB
Hanpukinyi 1950-x - nepuux gecatuaits 2000-x
pp. 6yB 6e3nepepBHUM, X04ya TYT i3 pPi3HUX MpHU-
4yuH OyJIM CBOI MiAHOMM Ta crnaju. Y 6araTbox
pob6oTax MicTATbCA IiHHI GaKTU4YHI MaTepias.
Ananiz siTepaTypy, sika Tak 44 iHaKIlle CTOCYETh-
CAd NUTAHHA opradizauil Ta AiAAbHOCTI MiTiLiI
paZissHCcbKOl YKpainu y 1953-1962 pp., Aae 3mory
JIATH BHUCHOBKY, L0 JOCJHIJHUKaMHW BHKOHaHa
neBHa po6oTa 3 PO3KPUTTA 1ii€l TeMHy, 30KkpeMa
BUBYA/IMCA OpraHi3alliiHO-NIPaBOBi acneKTH Ta-
KWX OCHOBHHUX HaNpsMIB AiJIHOCTI Midinii, K
PO3BHUTOK ii CTPYKTYpH i MmiiroToBKa 0C0O60BOr0
CKJIaZy B yMOBax JecTajliHi3alil, BUpilleHHd aj-
MiHICTPaTUBHUX 3aBJaHb, BUKOHAHHS Mijilen-
cbkux (mostineicbkux) ¢yHKIiNA. BogHovac nisa
HH3Ka [IUTaHb X04a M NOpyLlyBaJach, IpOTe BU-
Marae€ noAaJbIioro AOC/IiIKeHHS.

OcHOBHHI HaroJ10C y 6i/1bIIOCTI Npalb, BUAa-
HUX V paJITHCbKUH Mepio, 6ys10 3po6JieHO Ha BU-
CBIiTJIEHH] poJii Ta 3aB/JaHb TOrOYACHUX MAPTIMHUX
opraHisaliif, 30KkpeMa y KepiBHULITBI opraHaMu
BHYTpIlLIHIX cripaB. Y HU3Li pob6iT, 0COBJIHUBO THX,
o 6yJsiu omy6JikoBaHi B 1950-1980-x pp., € yuc-
JIEHHI HETOYHOCTI Ta HEey3ro/pKeHOCTI, 3aMOBYy-
BaHHS CKJIQJHOLIIB Ta HEJOJIKIB y JifAJbHOCTI
MiJtinii, 10, 6e3yMOBHO, 3HWXKYE iXHIO HAYKOBY
IiHHiCcTh. BojiHOUAC y cy4yacHill K BITUM3HSHIH,
Tak i 3apyOiXHill icTopuKo-npaBoBii JiTepaTypi
He BCi HaWBaXIMBILi acMeKTH Ii€i Mpo6JeMu
BiIGUTO B MOBHOMY 06Cs3i i Ha JOCTaTHBOMY pi-
BHI. 30KpeMa, HeJOCTaTHbO BUBYEHO rocCHojap-
CbKY Jil/IbHICTb OpraHiB BHYTPIIIHIX CIIpaB y Leil
nepioi, MaJio yBaru Npu/iJIIETbCS perioHalbHil
icTopil opraHiB Mininii. He Bci acnekTu agMiHicT-
pPaTUBHOI JiAJBHOCTI MiliLil BUCBIT/IEHO JOCTAT-
HbO, $AaKTUYHO HE PO3KPUTO MOPYLIEHHS 3aKOH-
HOCTI 3 60Ky caMuXx MijiljioHepiB y 1ied nepio.

OTKe, aHasi3 ny6JiKalii, 1[0 PO3KPUBAIOTH
JiSJIBHICTb Ta MpaBoBYy 6a3y OpraHiB OXOPOHU
MPaBONOPSAZKY, I0Ka3aB., 1[0 OKPeMi aClleKTH iCTO-
pil Li€l YacTUHU Jiep:KaBHOrO anapary OTpUMaJu
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SIBHO He MOBHOILIiHHE BUCBIiTJIeHHs. OTXe, Il Te- BOBOK HAayKOM B YKpaiHi Ta CBiTi.
Ma € HeJJOCTaTHbO JAOCJI/PKEHOI0 iCTOpPUKO-IIpa-
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THE STATE OF SCIENTIFIC RESEARCH OF MILITIA ACTIVITY IN UKRAINE
DURING THE PERIOD OF PARTIAL LIBERALISATION OF THE POLITICAL
REGIME IN THE USSR (1953-1962)

The historiography of militia activity during the years of partial de-Stalinisation is divided into
two stages: the Soviet period and the period of Ukraine’s independence. The 1960s-1980s were
marked by a significant increase in researchers' interest in studying the general issues of the
history and legal foundations of internal affairs. At that time, monographic studies and disser-
tations appeared, which dealt with various issues of theory and practice of organisation and
functioning of militia bodies, including development and improvement of the structure, func-
tions and legal basis of their activities, restructuring of the work of internal affairs bodies in ac-
cordance with the conditions of the “thaw”, organisation of combating crime, protection of pub-
lic order, performance of managerial and economic tasks, and resolution of special issues. A
significant part of the works covers the issues of party leadership of internal affairs bodies,
they are presented exclusively within the framework of the traditional assessment of the activi-
ties of these institutions, i.e. their “praise and glorification”.

The second period in militia history research is characterised by a theoretical rethinking of
previous established historical ideas, a radical revision of the concepts that previously domi-
nated historical and legal science. For the first time, specialists in the history of law enforce-
ment agencies were able to conduct historical research free from ideological attitudes. Over the
past decades, a number of works by foreign scholars have been published that examine some
aspects of the role of law enforcement agencies during the period of Stalin's totalitarian regime.
They analyse some of the causes of crime and its evolution in the USSR at that time, and exam-
ine the social and cultural impact of the Thaw on relations, decision-making and policy-making
in the Soviet Union during the period when N. S. Khrushchev was its leader. Foreign scholars
emphasise that many of the reform initiatives commonly associated with Khrushchev person-
ally and with the period of his rule in general often have their roots in the Stalinist period, both
in their content and in the way they were implemented.

It has been stated that the activities of the militia in Ukraine in the 1950s and 1960s are insuffi-
ciently studied.

Key words: Ukraine, 1950s-1960s, partial liberalisation of the political regime in the USSR, histo-

ry of the state and law of Ukraine, Ministry of Internal Affairs, militia, historiography of the histo-
ry of internal affairs bodies.
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BU3HAHHSA KPUTEPIIO «4JIEHCTBO» EAUHUM /11 KBAJIPIKALIL

KOPINIOPATHUBHHUX BIIHOCHUH: IIPOBJIEMHI ACIIEKTH

[IpaBo3acToCOBHA NMpaKTHKA CbOTOAHI CBIAYUTE, 110 €JUHOI0 KPUTEPiI0 («4JIEHCTBO B IOpUIUY-
Hill 0c06i») HeJOCTaTHBO 11 KBasidikalil icHyBaHHS KOPIOPAaTUBHUX BiJHOCHH B IOPUAUYHIN
oco6i. [TifcTaBoro 1A 11bOro € Te, 1110 GAKT YIEHCTBA He 3aBX/H NOPOHKYE IOPUUYHI, a nepe-
Ba)KHO LJUBIJIbHO-TIPABOBI HAC/IIIKY, AAKi IPAMO BUHUKAKOTD i3 BiJHOCHUH 4JIEHCTBA JJI4 3aJIy4eH-
Hs J10 HUX 0COOU. OTXKe, MOHATTS «4JIEHCTBO» HE Ma€ HeO0OXiJHOTO LIUBIIbHO-ITPABOBOT'0 3MiCTY,
He € €JMHOI0 03HAaKOI0 Kopropauii (B po3yMiHHI TOBapUCTBa) y L[MBILHOMY HpaBi, He MOXe
BB&)KaTHCSA €JUHOI0 KBaJliiKyI0U0I0 03HAKOI0 iCHYBaHHS KOPIIOPAaTUBHHUX BiZIHOCHH.
JloBeJieHO, 110 KaTeropii «y4acTb», «4JIEHCTBO», «CHiBPOGITHUIITBO» He € CHHOHIMaMHU Ta 6a-
30BMMH LIMBiIbHO-IPAaBOBUMM NOHATTSMH, 110 BKa3ylOTh Ha CAMOCTIHHY O3HaKy BiZjoKpeM-
JIeHOl I'PyIX BiJHOCHH, Clielja/IbHO i CaMOCTIMHO BperyJibOBaHOI IIMBIIbHUM NpaBoM. Bka3zaHi
KaTeropil BapTO BBaXKaTH XapaKTEPUCTUKOIO HAJIEXKHOCTI Cy6’€KTa JI0 NEBHOI CIJIbHOTH, 1110
a6CoJIIOTHO He CBiIYMTh PO HasABHICTb y Hill BCiX 03HaK Kopropalil K cy6’ekTa npasa.
ApryMeHTOBaHO MiJXiZl, 32 SIKUM XapaKTepHUMH O3HaKaMH, IKi BCTAHOBJIOIOTH crenudiky
KOpIIOpaTHUBHOI opraHi3zaiii B MeXxax KOHCTPYKIIil IOpUIUYHOI 0co6H, €: 1) MOoIiJ CTaTyTHOTO
KamiTa/ly Ha 4acTKH (akmii), 1o BU3HAKThCA popMoro dikcarlii KoprmopaTUBHHUX IpaB i 060-
B's13KiB; 2) iCHyBaHHs BiJHOCHH y4acTi B yIpaBJliHHI Takolo opraHisanjieto. CyTHiCTb y4acTi B
yIpaBJliHHI KopIopaLji€o i 4IeHCTBO B Hill paKTUYHO € OJHUM i TUM caMUM siBUllleM. OCHOB-
HUM KpUTEPIiEM 11 Kopropalil € Te, Y4 Ma€ Miclle y4acTb (WIEHCTBO), i IK HACAiI0K, YU Oe-
PYTh y4acTb B yIpaBJiHHI HOPUAUYHOI 0C0060I0 Ti, XTO ii CTBOPUB (YYaCHUKH, aKLiOHEPH,
yeHH). CTaTyTHUM Ke KaliTaJ € BOXJIMBUM JIMILEe K [TOKAa3HUK JJ1s1 BUSHAYEHHSA NOPAJKY
YIPaBJIiHHS — CKIJIbKY TOJIOCIB Ma€ y4acHUK (aKIioHep, 4JieH).

Karouyosi caoea: mosapucmeso, kopnopayis, opududHa ocoba, y4acms, Y1€HCMeo, Kopnopamu-
8Hi 8IOHOCUHU, cCmamymHuil kKanima.i, Koonepamue.

OpuezinanbHa cmamms

BCTYII. HasBHi B 3aKOHOAABCTBI MPOTaJUHU
I0JI0 IOPUAUYHHUX 0Cib, 3HAYHA KiJbKiCTb HOP-
MaTHUBHUX aKTiB, Pi3HUX oOpraHisalilHO-NIpaBo-
BUX GOpM MiANPUEMHHUIBKHX 1 HeMmiJMIPUEMHUIb-
KHUX TOBAapUCTB BCe Gi/bllle CTBOPIOIOTh BiAYYyTTHA
XaoCy Y IpaBOBOMY peryJil0BaHHI KOpIOPaTHUBHUX
BiiHOCUH. Tak, B YkpaiHi BifinoBiHU# Xaoc Ma€
yiTKe BioGpakeHHs i y IMPaB03acTOCOBHINA Mpak-
THL, CBiflYEHHAM 4OMY € IpaBoOBi no3uLii Bepxo-
BHoro Cyny (mani — BC), y AKMX HalOIIKIUM Ya-
COM MaiKe He 3aJMUIMTbCA Micld IOpUIAYHAM
0c06aM SIK yYaCHHKaM LJMBUIbHHUX Bi[HOCHUH, a Ha
3aMiHy HUM NpUIAYTH Kopropalil 3a YMOBH, 110
Cy4acHUU BEKTOpP PO3IJIAY Cy[OBUX CIpaB Oyne
MiATpUMaHUH i B MallOyTHBOMY.

[Tonpu Te, 110 GIMBIICTD yYEeHUX BiTHOCUTH
KOPIIOPaTHBHI BiJHOCHHM JI0 IpeJMeTa peryJio-
BaHHA LMBIJIBHOTO 33aKOHOJABCTBA, HeBHUpille-
HUM 3a/IMIIAETHCS CIIEKTP NUTaHb, OB'sI3aHUX i3
BU3HAYEHHAM YiTKUX KPHUTePiiB, AKiI J0O3BOJIATh
CTBEP/KYBATHU MPO iCHYBAaHHA MiXK KOHKPETHH-

© KopHoxkyi 10. M., 2024

MU 0C06aMH KOPIOPATUBHUX MPABOBUX 3B’SI3KiB.
[lepeBakHa YacTHHA cy4acHUx ¢axiBIiB ykasy-
I0Th, 10 JOCTaTHbO JIMIIE OJLHOrO KpHUTepia -
YJIEHCTBO B OpraHisariii - Jj11 MpuB’I3KU 0 KOp-
NOpPaTUBHUX BiAHOCUH. OfHAaK HOpMaTHUBHO-IIpa-
BOBI aKTU B OCHOBHOMY BUKOPHCTOBYIOTb TE€pMi-
HOJIOTIIO «y4acThb», a HE «4JIEHCTBOY.

META I 3ABJAHHA AOC/IIAXKEHHA. 3's-
CyBaHHSl MNpO6JEeMHUX acHeKTiB JOCTAaTHOCTI
KPUTEPi0 «4IEHCTBO» SIK €AUHOTO AJ1s1 KBasidi-
Kallil KOpIOpaTUBHUX BiJHOCMH IOCTaBJIEHO 3a
memy ui€l craTTi. [ 11 JocCATHEHHS TPOBEJEHO
aHaJli3 YMHHOTO LIMBIJIbHOT'O 3aKOHO/IaBCTBA, Li1-
BUIICTUYHOI [JOKTPUHM Ta MPaB0O3aCTOCOBHOI
NPAKTUKH, L0 CTa/lI0 3a80AHHAM CTATTI.

orjdj JITEPATYPH. Illpo6iemaThka BU-
3HA4YeHHs KpUTepiiB, Ki 6 A03BOJINUIU KBaTiiKy-
BaTU HasIBHICTb KOPNOPATHMBHUX BiJHOCHUH Yy Til
4y {HIIIN IOPUANYHIN 0c06i, TOB’SA3aHa 3 HU3KOI0
NuTaHb: 1) TIyMadyeHHAM caMoi KaTeropii kopmno-
paTuBHI BifHOCUHM (ChOrOAHI X HOpMaTHBHE Ta
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JOKTPUHAJIbHE 3aKpillJIeHHA He MalTb CTaJoro
XapakTepy, 3 IPUBOJY 4YOT0 TPHUBA€E aKTHUBHA IO-
JieMika 1070 IXHbOI CyTHOCTI); 2) BU3HAUEHHAM
NOHATTA «Koprnopauis» (JOKTpHHA MICTUTH BY-
3bkuii (B. A. BacunbeBa, 1. B. Cnacu6o-®areeBa ta
iH.) Ta posmupenuii (B. I. Bopucora, A. B. Koct-
py6a Ta iH.) migxoau, SKi MiCTATh BJacHi 9K me-
peBary, Tak i Hefosiku); 3) AOCTATHICTIO icHY-
BaHHA €JVHOI0 KDUTEpil0 — 4YiIeHCTBa - JJid
MOXJIMBOCTI KBasidikauii BiJHOCHH B HOpUUY-
Hill 0c06i IK KOPIOPAaTUBHUX (CbOr'OZHI iCHYE ABI
KOHLeNLjii 100 pO3yMiHHSA IHCTUTYTY 4JIEeHCTBA:
a) Woro TJyMadyeHHs K TOTOXXHOTro (HabGJKe-
HOT0) JI0 iHCTUTYTy y4yacTi B IOpUAWYHI 0COO6i
(A. B. 3esicko, T. 0. CmipHOB Ta iH.); 6) Horo ic-
HYBaHHA BHUKJ/IOYHO B HeNiANPUEMHULBKUX
IOpUANYHUX 0cobax (B. B. Ky3uk Ta iH.)).

[IpaBo3acTocOBHA NMpaKTHUKa CbOTOAHI CBif-
YUTH NPO Te, 10 EAUHOT0 KPUTEPIIO «4JEHCTBO B
IOpUANYHIN 0Cc0o6i» HEeJOCTAaTHBO A/ KBasidika-
Lii icHyBaHHS KOPNOPAaTUBHUX BiJHOCHH Y IOpH-
JUYHi 0Cco0i.

METOZA0J10TIA AOC/IJZKEHHSA. Bupimen-
Hf Mpo6JieMaTHKH, MOB’SI3aHOI 3i 3'sCyBaHHSAM
JOCTaTHbOI KiJIbKOCTI KpUTepiiB, 3a JOIOMOI0X0
AIKUX MOXKHA KBaJIipiKyBaTH HAsABHICTb KOPIOPATH-
BHUX BiJJHOCHH y MeXaX KOHKpPeTHUX OpraHisaiin-
HO-TIpaBOBUX (GOPM IOPUAUYHUX OCiO, 3YMOBJIIOE
3aCTOCYBaHHSl 3araJbHOHAyKOBHX I CrelliaJIbHUX
MeTO/[iB HAayKOBOI'O Mi3HaHHS. 30KpeMa, OAHUM i3
MeTO/|B, 1110 J03BOJIUB BUPIIINTH 3aBJaHHA LIbOTO
JOCJIIKEHHS, € CHCTEeMHO-CTPYKTYPHHUU MeTOz. I3
HOro JAOIOMOI0I0 BTiJIEHO LIIICHUM MiAXiJ K0 BU-
BUYEHHS He JIMIIE 3arajJbHUX KaTeropii, 1o BUKO-
PUCTOBYIOTbCS JOKTPHUHOIO Ta IpPaBO3aCTOCOB-
HOI0 MpPAaKTUKOI (KOpIOpaTHBHI BiZHOCHUHH,
KopHopaljisi Tolo), a i CUCTeMaTH30BaHO KBaJIi-
¢ikaliiiHi 03HaKM J1J1s1 XapaKTepPUCTUKU KOpIopa-
TUBHUX BiJHOCUH: 1) MOAiN CTaTyTHOrO KamiTaay
Ha 4yacTKH abo akuii (1k popma dikcarii kopnopa-
TUBHUX NpaB i 060B’AA3KIB); 2) icHyBaHHSA BifHO-
CVIH y4acTi B YIIPaBJIiHHI TaKOI0 OpraHi3alji€ro.

[3 BUKOpUCTAHHAM NOPIBHAJBHOIO METOAY
Ni3HaHHA NPOAHaJi30BaHO HasABHI CbOI'OJHI KOH-
Uenuii 1040 po3yMiHHA CYTHOCTI IHCTUTYTY
YJIEHCTBA, BiJIIOBiJHO A0 sKUX: 1) MOXXHa roBo-
PUTH NPO TOTOXKHICTh (HAGJMKEHICTb) IHCTUTY-
Ty 4JIeHCTBA Ta IHCTUTYTY y4yacTi B IOpUJUAYHIN
0C006i; 2) BiJHOCHHM YJIEHCTBA MOXXYTh iCHyBaTU
BUKJ/IIOYHO B MeXax HeMiJpUEMHULbKUX HPH-
JUYHUX 0Cib.

PE3YJIbTATH AOCIIAXEHHA TA
JUCKYCIA. Hemae cyMHiBY B TOMy, 110 Hampa-
LIIOBaHHA IPaBOBOI JOKTPUHM 3 MaKCHMaJIbHO
NOBHUM OGIPYHTYBaHHSIM TOr0 YW IHILOrO mpa-
BOBOI'0 fIBULA Ma€ NepeAyBaTH YXBaJEHHIO Ta
3aCTOCYBaHHIO OyZb-sIKOTO 3aKOHY, a B pasi Horo
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Bi/ICYTHOCTI Ile Ma€ CTOCYBaTHCA W HAMWOLIbII
ONTUMaJbHOI CyZ0BOI MpaKTUKU. CbOTrO/IHI MU He
MOKeMO CTBepDKYBaTH, 110 LUBIIICTUYHA JOKT-
pYHaA [a€ 4iTKy BIiAIOBijb HA NUTAaHHA, K MiX
co6010 CHiBBiIHOCATBCA KaTeropii «y4actb» i
«YJIEHCTBO» Y pO3pi3i TiiyMadyeHHs CYyTHOCTI KOp-
MOpPaTHUBHUX [IPABOBUX 3B’A3KIB.

3akoHomaBYe (OpPMYJIIOBAHHS, L0 3aKpill-
JIIOE BU3HAUYE€HHSI MOHATTS «KOPIOPATUBHI mpa-
Ba» AK CKJIaJ0BOI 3MiCTy KOPIIOPAaTUBHUX BiJIHO-
CUH Yepe3 KpHUTepil IXx 3B’A3Ky 3 y4acTiO B
I0pUAMYHUX 0c06ax (cT. 96-1 LluBiNnbHOTO KOAEK-
cy Ykpainu (gani - K Ykpainu)), € npakTU4HO
HeBU3HAYEHUM | HETOYHUM y CBOEMY 3MICTi, 1110
NOPOJKYE Y TJIyMauyeHHi BKa3aHOi HOPMH LIKPO-
Ty Ta BapiaTUBHI iHTepnpeTaljii Ta 30BCiM He CBi-
JYUTH NP0 NMO3UTHBHHUI BEKTOP PO3BUTKY 3aKO-
HOZaBCTBa B YKpaiHi. OTxe, y UuBiIiCTHYHIN
JIOKTPUHI BUHMKAIOTb NeBHi po36iXHOCTI B po-
3yMiHHI ¥ KaTeropii «kkoprnopaTuBHi BiZJHOCUHU».

YBaxaemo, 1110 KOpIOpPaTUBHI NpaBOBiJHO-
CHHU — Lie LUBIJIIbHI NPaBOBIJHOCUHH, 3MICT AKUX
CTAHOBJIATbL HEMaWHOBI Ta MaWHOBI Npasa, WO
BUHHUKAIOTh MiXX CaMMMU y4acHUKaMH (akuioHe-
paMy, yieHaMH) abo MiK TOBAapMCTBOM Ta yyac-
HHKaMH (aKLioHepaMy, 4JeHaMH) 100 y4acTi B
toBapuctBi (KopHoky# 0., Crinuenko, XKopHo-
kyH B., 2021, c. 216). To6TO BapTO 3BaXkaTH Ha Te,
110 A0C/i/PKyBaHi MpaBoBi 3B’I3KHU - 1e He 6Y/ib-
[Ki BiIHOCUHU criBIpalyi, yyacti abo 4JIeHCTBa, a
JIUIIIE Ti 3 HUX, SIKi BAHUKAIOTh y 3B’13KY 3i CTBO-
PEeHHAM | AiAJBHICTIO NiANPUEMHUIILKOTO TOBa-
pUcTBa fIK CaMOCTIMHOro cy6’€eKTa LMBIJIbHUX
MpaBOBIJHOCHH, MPaBOBe CTAHOBUIIE AKOIO pi3-
HUTBCS, SKILO NOPiBHATH 3 NPAaBOBHUM CTaTyCOM
Horo y4acHUKIB (aKLioHepiB, 4yieHiB).

Y Teopil KoprnopaTUBHOTO NpaBa oKpeMi paxi-
BIli PO3YMilOTh KOPIOpAIlil0 K IOPUJUYHY 0CO0Y,
110 CTBOpPEHA 3 METOI0 3a/lydeHHs MaTepiaJbHUX
pecypciB (rpoLIOBUX KOIITIB) LLJISIXOM 06’€JHAaHHS
KaliTally, KOHBEpTOBAaHOI'0 B KOPIOpaTUBHE Ipa-
BOBOJIOZiHHS, Yepe3 HaOyTTs IPaB Ha yIpaBJIiHHS
KOPIOpAlli€l0 Ta OTPUMaHHS NPUOYTKY Bifg pe-
3ysabTaTiB ii Ai/JBHOCTI MpoNoOpIiiHO 06CcATY
Takoro iHBecTyBaHHA. HaBezeHa mo3unia rpys-
TYETbCA HA TOMY, 110 €EAUHHUM KpHUTEpIEM, AKHAU
JI03BOJISIE BiJHECTU IOPUAUUYHY 0COGY [0 KOpIIO-
paLii, BapTo BU3HABATH CaMe XapaKTep NpaBoBo-
ro 3B’13Ky MX Helo Ta il y4aCHUKOM, IKHUH Mae:
1) mepeBaXXHO MaMlHOBY CKJIaZioBY; 2) 30060B’fl-
3aJIbHy NPHUPOJAY BiIHOCHH «HOpPUJWYHA ocoba —
ydacHUK». CaMme nepegaza MatiHogoi cks1adogoi 8
cymHocmi npagosux 8i0HOCUH Hpudu4Hoi ocobu ma
if yuacHuka € casus belli ix kopnopamueHoi 03HaKu
(xypcuB Haut - F0. 2K.) (Koctpy6a, 2021, c. 47).

3ayBa>KMMO, L0 CbOTOJHI CIIpHUM € PO3y-
MiHHS caMoi KaTeropii «kopropariisi» (MKopHoky#H,
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2009). Ii TaymauaTh Bysbko Ta posmupeHo. I'o-
BOpSAYHM NIPO NePIINH MiAXif, 3BepHeMO yBary, 110:
1) xopnopaTHBHi paBa MOXKyTb MaTH JIMILIe y4a-
CHUKH TOBAapUCTB 3 0OMEXEHOI BiJjIOBigabHIC-
TIO Ta aKLiOHEPHUX TOBApPUCTB SIK TOBApUCTB
nignpuemMHunbkux! (Cnacubo-®PareeBa, 2014,
c. 86); 2) PUIUYHUMHU 0COH6AMHU KOPIIOPATUBHO-
ro TUIY BapTO BU3HAaBaTU BCi opraHisaniiHo-
NpaBoOBi BUJU IOPUAUYHHUX 0Cib, sIKi CTBOPIOIOTh-
Csl 3 METOI0 OTPUMAHHSA NPUOYTKY Ta MOJAJbLIO-
ro Moro posnojiay M y4acCHUKaMH i B pe3yJib-

1 XapakTepHUM JJ151 KOopropalii € cTaH BifiHO-
CUH MK Her Ta ii yyacHHMKaMH (3aCHOBHMKaMH),
KaniTasJly HaBKOJIO MeTH 1i fissbHOCTI. Taka puca
Jla€ MOXKJIMBICTb NOSICHUTH NPUPOAY 0JJHOOCO6OBO-
cTi yyacHuKa (3acHOBHHMKA) Kopropauil. MeTa gis-
JIBHOCTI Kopmopalil, fKa pPO3KpPHUBA€ETbCA 4Yepe3
IparHeHHsd B peaJii3anil NIpUBaTHOIO iHTepecy, BU-
KJII0Ya€ 0OMeXeHICTh y mpupoJi ii po3ymMiHHA BU-
HATKOBO ceporo MiANPUEMHHULBKOI AislIbHOCTI.
Ane Takuii iHTepec Mae npuBaTHUI XxapakTep. Horo
NPUBATHICTD CHMBOJII3yE OOMEXEHICTb BUKJ/IOYHO
KOJIOM 0Ci0, fIKi 06’€JHYI0Thb BJIACHI 3yCHJIST HAaBKO-
Jio Kopnopatuil. lleit iHTepec 3abe3neuye AisIbHICTD
koprnopauii. OTke, /11 HbOTO I'OJIOBHA iJiesl iCHYyBaH-
Hs1 Kopriopatii - 1e 3a6e3mneyeHHs1 peasizanii Cijib-
HocTi MeTH i aisibHOCTI (AuB.: Koctpy6a A. B. Kop-
nopariisi: JocBizi eHOMEeHOJIOTIUHOTO IOC/i/IKEHHS
MoHorpadis. Kuis : Tankowm, 2021. C. 51).

Bu3HaHHA HAsABHOCTI KOPIOPaTUBHUX BiJHOCUH
y MeXax MOBHUX Ta KOMaHAWTHUX TOBapHUCTB OCTaH-
HIM 4acoM aKTMBHO KpUTHUKYeTbCA. Hanpukiag, cTee-
PPKYETBCS, 1110 KOMaHAWTHe TOBapUCTBO, SIKe € pi3-
HOBH/IOM MiANPUEMHUIIBLKOTO, IepebyBae 3a MeXKaMU
IIPAaBOBOTO PEryJIIOBAaHHS KOPIOpPAaTUBHUX BifHO-
CUH, OCKIJIbKM MOro BKJQJHUKM He MalOTbh IpaBa
OpaTH y4acTb B yIpaBJIiHHI JisIJIbHICTIO KOMaHAUT-
HOTO TOBAapHCTBa Ta 3alepedyyBaTH MPOTH il MOB-
HUX YYACHUKIB IOJO YNpPaBJiHHA AiAJbHICTIO TO-
BapucTBa (AuB.: Koctpy6a A. B. Kopnopanisi: gocsiz,
($beHOMEHOJIOTIYHOTO [JIOCTi/PKEHHST : MOHOrpadis.
KuiB : Tankom, 2021. C. 55). Ha migTBepKeHHs
BKa3aHOI0 MiAX04y MOXKHA HaBeCTH I0JIOXKEHHS
cT. 96-1 K YkpaiHy, 3a gKOW NpaBa y4YacCHUKIB
IOPUUYHUX 0Ci6 (KOpIOpaTUBHI MpaBa) - 1ie CyKYyTI-
HiCTb MPaBOMOYHOCTEH, 1110 HaJleKaTh 0C00i K y4a-
CHHKY (3aCHOBHUKY, aKLioHepy, MTaHOBUKY) IOpUIU-
yHOi 0COGHM BIiANOBIAHO [0 3aKOHY Ta cmamymy
(xypcuB Hau - F0. 7K) ToBapucTBa. Buxoasauw i3 miei
HOPMM, KOpIIOPATUBHI IpaBa MOXYTb MaTH JIMILE
y49acHUKH (aKIioHepH, 4JeHH) TOBApPHUCTB, sKi Ai-
I0Th Ha MifAcTaBi cTaTyTy. Tak caMo NOBHe Ta KO-
MaHJWTHE TOBAapHUCTBa JilOTh Ha MiJCTaBi 3aCHOB-
HUIILKOTO, ajie Bce X Taku Joroeopy (crarti 119,
134 UK Ykpainu), a He ctaTyTy. BigmoBigHo cam
3aKOHO/JaBellb iX BUKPECJIOE 3i CK/IaZly opraHisanii,
YYaCHUKH KUX MOXXYTb MaTHU KOPNOpPAaTUBHI paBa.
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TaTi CTBOPEHHS fIKHUX Y 3aCHOBHHKIB BUHUKAIOTh
KOpHOpaTHBHI NpaBa (K 0COG/JUBUM BUJ Mail-
HOBUX Ta ocobucTux npas) (BacuibeBa Ta iH,,
2016, c. 221).

Bepyuu [0 yBaru poslivMpeHe TJayMadeHHs
Kateropii «koproparjis», BapTO aKleHTYBaTU
yBary Ha ii po3ymiHHi: 1) fIK KOJIEKTHUBHOTO
YTBOPEHHS, 3aCHOBAHOI'0 Ha 3acaZax 4J/eHCTBa
(yyacrTi) 3 MeTO10 BeJleHHS1 1Or0 YYaCHUKaMH Cy-
MicHo neBHOI AisibHOCTI (BopurcoBa, 2015, c. 13);
2) 9K 10puAUYHOI 0co6U (KoMepLiliHOI a60 Heko-
MepLiliHOI opranisanii), 1o IPYHTYETbCA Ha
npuHIui yyacti (Koctpy6a. 2022, c. 238)2.

[IpoBoAsAYM MeBHY mapaJieib MiX KOpropa-
1ji€ro i ToBaprucTBOM (260 HaBiTh OTOTOXHIOIOYH
ix), oKpeMi HayKOBLi CTBEP/XKYIOTb, LI[0 caMe Ha-
S18HICMb 4/1€HCMBA € OCHOBOIIOJIOKHOK O3HAKOM0
Kopnopauii, sska gidpisHse ii 8id ycmaHosu. Yvac-
HUKU (41eHH) Koprnopauii o06’€qHyOTbCA A4
JOCATHEHHS CHIJIbHOI MeTH, IPUPOJA KOI B KOp-
Mopanigax MoOXe ICTOTHO pi3sHUTHUCA. fAKmo ue
eKOHOMiYHa MeTa, MOB'si3aHa 3 OTPUMAaHHAM
npubyTKy, To Ajd ii peasisanii HeoOXiHUM €
06’e/ITHaHHS KamiTaJiB y4acHUKIB (4/ieHiB) opra-
Hi3alii, AKka BU3HAETbCA KOMEePIiHHOI KoprHopa-
ni€ro. MeTor AifJIbHOCTI HEKOMePLiiHOI Kopmo-
panii He € OTpUMaHHS NMPUOYTKY, II CTBOPEHHS
3yMOBJIEHE, SIK MIPAaBUJIO, 3aBJJaHHAM 3a0BOJIEH-
HS HeMarepiaJbHUX TNOTpe6 il y4yacHUKIB (4Je-
HiB), fIKi /I [JOCATHEHHS Ii€i MeTH MOXYTh
3[iMCHIOBAaTU Ha KOPUCTb Kopropauii MaWHOBI
BHeCKU. YJIeHCTBO XapaKTepu3ye KOpIopaliio K
I0OpUAUYHY 0co0y, siKa i € 00’€AHaHHAM 0Ci6 abo
06’eAHaHHAM 0cib i KamiTany, To6TO Ma€ YJIeHCT-
Bo. HassBHMMU 3 HaBe/leHOr0 € BUCHOBKHU IO Te,
mo: 1) Kopropatist Ta yCTaHOBA € PI3HUMHU 3a CyT-
HICTI0O yYacCHUKAaMM IMBUIBHUX BiZlHOCUH; 2) 3a-
JIE2KHO BiJj MeTU CTBOPEHHs Koprnopauii noziis-
I0Thb Ha NiANPUEMHHUIBKI Ta HENiAIPUEMHULBKI;
3) ymMoBa uieHcTBa iHIIKX $i3sMYHUX Ta/abo 10pU-
JIMYHUX 0Cib — 11e XapaKTepHa pyca Koprnoparil.

Y nigcyMKy HaMararo4vMcb BTUCHYTH B HAasiBHY
CUCTEMY HOPUAMYHHX OCIO TaKy KOHCTPYKIIilo, K
Kopropaiiisi, okpeMi ¢axiBlii, Mo-nepiire, MOMHUIKO-
BO OTOTOXHIOIOTb KaTeropii «iopuzuyHa ocoba» i
«KOpIopanif», 10 € XapaKTepHUMH [l Pi3HUX
NIpaBOBMX CiMeH; No-ApyTe, KOpHopauis 1 ycTaHo-
Ba MalOTh MK 06010 iCTOTHI BiIMiHHOCTI, a poJi0-
BUM IOHATTAM [JI1 HUX CJIYTYE KOHCTPYKLif
IOPUJUYHOI 0COGH; INO-TPETE, SKIIO0 BU3HABATH

2 Ha gyMKy BU€HOTrO, HaBeJJeHUM PO3yMiHHSIM
Kopriopallii KaTeropist OpuJUYHOI 0COOM He BUYEp-
My€ETbCA. Y JMBIJIbHOMY 3aKOHOZABCTBI BiANOBiJHA
ifled 3HaMLJIA CBOE eMNipu4yHe BTiIeHHd B 4.1
ct. 83 LK YkpaiHy, fika nepefbadya€ CTBOpPEHHS
IOPUAUYHUX 0Ci6 ¥ popMi TOBapUCTB i yCTaHOB.
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BUKJIIOYHO iCHyBaHHA KOpIIOpaLiil Ta YCTaHOB K
pi3HOBU/JIB HOPUAUYHUX OCi6, TO B LK cucTeMi
TOBApHUCTBY SIK MPABOBIM KOHCTPYKIIiI HEMaE Mic-
14, Xo4a BapTO 3ayBaXKUTH, L0 NPaB0O3aCTOCOBHA
MpaKTUKa OKpPEMHUX KpaiH 3 ypaxyBaHHAM Cyd4ac-
HOTO PO3BUTKY 3aKOHOJABCTBA i LUBIIICTUYHOI
JOKTPUHHU MiATBEPKYE MO/ OPUAUIHUX OCi6
Ha Kopnopauii Ta yctaHoBU. [IpoTe, Hanpuk/1aj, B
YkpaiHi 3akoHOAaBCTBO Takoi kJacudikanii He
3HaE, a OPUANYHI 0COOU MOXKYTbh CTBOPHOBATHUCS
y dopMi mosapucms, ycmaHog Ta B iHIIKX $op-
Max, BCTaHOBJIEHUX 3akOoHOM (4. 1 cT. 83 LIK Yk-
painu). To6TO caMe TOBapHUCTBa, a He Kopnopariii
NOJIAIOTBCA Ha NiANPUEMHHUILBKI Ta HEMiANpU-
EMHUIbKI (BUAM NepHIMX YiTKO 3aKpimieHi y
cT. 84 UK Ykpaiuu).

®akTUYHO, NOALT PUJUIHUX 0Ci6 Ha KOPIIOo-
pauii Ta yCTaHOBHA MOXXHA IepeHeCTH Ha Cy4acHe
LIMBIJIbHE NPaBO, OCKIJIBKU HOMY BiloMi I0pUAUYHI
0Cco6M 3 pisHUMHU PopMaMH MaKHOBOI BiZJOKpeM-
JieHocTi. OHaK Taka Kjaacudikariis He MaJsia 6 Be-
JINKOTO 3Ha4YeHHS 4yepe3 HaJi3BU4YalHO fCKpaBe U
Pi3HOIIAaHOBE NOHATTA CYTHOCTI Kopnopauii. He
MOXYTb i He MalOTh Kopropaliii oaHiel ocobu Ha-
JIeXKaTU [0 Tiel K KaTeropil, 10 W rpoMajiChKi
06’eJHaHHS, @ OCTaHHI CTAaHOBUTH OJHY Ipyly 3
aKI[iOHepHHMH TOBAapHUCTBAaMU ab0 KOOIepaTUBa-
MU, 60 Taki opraHisariii JoBoJIi pi3Hi 3a MPUPO/I010,
i o cyTi, MalTb Mi>k CO6010 3HAYHO MEHIIIE CITiJIb-
HOTO, HiXK Ile € HeoOXiJHUM J[Jisl HalpalloBaHHS
€JJMHOTO JIJIS1 HUX POJIOBOIO MOHATTS.

Ax HacnifOK HeBUPIlIeHOW 3a/MIIAETHCA
npo6sieMa BH3HAHHS YMOBU Y/1€HCMBA EJWHOIO
XapaKTepPHOW pHcor Kopnopauid. HaBpsap uwu
MOXKHA MiTpUMAaTH Lied miaxiJ;, oCKiJIbKK KOpIOo-
panito gK HigIpUEMHHUILIbKE TOBAPUCTBO HE MOX-
Ha 0XapaKTepu3yBaTH 3a JONOMOI00 L€l €AUHOL
XapaKTepHOI O3HaKHU.

Y uuBinicTU4HIA JiTepaTypi 3BepTa€ETbCS
yBara, 110 OTOTOXXHEHHSI KaTeropii «y4acTb» Ta
«4JIEHCTBO» B IOPUANYHIN 0C06i MOXe PHU3BECTH
Jl0 TOTO, 1110 32 TaKUX 0OCTaBUH MalTh OpaTUCH
JI0 YBaru i npasa 4JIeHiB rpOMa/iICbKUX OpraHisa-
I[il, TOJITUYHMUX MapPTil YK iHIIKUX 06’ €AHAHD, /e
NpaBoBa MPUPOJA YJIEHCHKHUX NPaB XapaKTepH-
3yeTbcsl NeBHUMHU ocobsinBocTsiMu (ByTpuH-Bo-
Ka, 2014, c. 19; 3o03yssk, 2017, c. 113). Hacammne-
pel e CTOCYyETbCSl HAasABHOCTI HEMaWHOBHUX MpaB
Ta BiJICYTHOCTi MallHOBUX MpaB y4YaCcHUKIB Biano-
BifiHMX opraHizauiii. OTxe, KOPNIOpPaTHUBHI BijHO-
CUHM He € CMHOHIMOM 4JIeHCbKHUX BiJHOCHH. [Ipn
IbOMy € HeBUIIpaBJaHUMH MiX04W y NpaBo3a-
CTOCOBHIM NpaKTULi, KOJHA OTOTOXHIOWTH IIO-
HATTA YIEHCbKUX Ta KOpPIOPAaTUBHUX BiJJHOCHUH,
OCKI/ZIbKM caMe 1O co6i 4/IeHCTBO He € JOCTaT-
HbOK YMOBOX) BUHMKHEHHS KOpPIOpPaTUBHHUX Bi-
JHOCHH.
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Ha namy AgyMKy, KpuTepiil «4/1€HCTBO» Xa-
pakTepu3ye i AisybHicTh: 1) rpoMaZicbKUX 06’€1-
HaHb, SKi Mo6y/0BaHi Ha OCHOBI 4ieHcTBa (CT. 8
3akoHy Ykpainu «IIpo rpoMaicbki 06’ JHaHHS»);
2) mosiTUYHUX MapTid (BigmosigHO mo cT. 6 3a-
KOHY YKpainu «[lpo nosaiTu4Hi naprii B Ykpaini»
3aKPINVIFOETHCA YIEHCTBO B MOJITUYHUX NaApTiaAx
i oro o6MexeHHs Touo). OJHAK CyJoBa Ipak-
THKa L[0/|0 CyTHOCTI KOpIopawil Ta HassBHUX B IX
MeXaxX KOPNOpaTUBHUX BiAHOCUH (411 PO3yMiH-
HSl OCTaHHIiX) BUXOJHUTb caMe i3 3acaj 4JeHCTBa.
Lle migTBepmxyeTbca TuM, o BC Bu3HaE icHy-
BaHHSI KOPIIOPATUBHUX BIJHOCHH y Mexax U 06-
cayeosyryux koonepamuegie (mocrtaHoBa BC y
ckaafi koserii cyaniB KacaniliHoro rocmnopap-
cekoro cyay (pani - KI'C) Big 3 6epesnst 2020 p.y
cnpasi Ne 922/756/19; noctaHoBu Besnukoi Ila-
satu BC Big 24 kBiTHA 2019 p. y cnpasi Ne 509/
577/18, Big 1 xxoBTHA 2019 p. y cnpasi Ne 910/
7554/18, Big 17 rpyaus 2019 p. y cnipasi Ne 904/
4887/18), i kpedumnux cnisnok (mocraHoBa Besnu-
koi Ilanatu BC Big 22 BepecHs 2020 p. y cnpasi
Ne 338/667/19), i npusamnux nionpuemcmsa (1o-
craHoBa BC y cknagi koserii cyaais KI'C Bix
6 6epesns 2018 p. y cnpasi Ne 907/167/17).
[IpoTe He € cTaso0 Cy[0Ba MpaKTHUKaA LOA0 BiJ-
HOCHH Y MeXaX 00'€JHaHb cnigs1acHukKie 6azamo-
KeapmupHux 6yJuHKig: B OJJHUX BUIIQ/IKaX He BU-
3HAETbCA BUHUKHEHHS KOPIOPAaTUBHUX BiAHOCUH
MDXK CliBBJIACHHKaMU 6araTOKBapTUPHOTO GyAU-
HKY Ta 00’€/JHAaHHSAM CIiBBJACHUKIB 6araTokBap-
TUpHOro 6yAUHKY (noctaHoBa BC y ckiaai kose-
rii cypnis KI'C Big 23 ciyna 2018 p. y cnpasi
Ne 925/1321/16), a B iHIIMX - HaBNaKU NPSIMO
3aKpimJieHo, 110 HENOBiZJOMJIEHUHM CHiBBJIACHUK
Oy MHKY M030aBJSETbCA MOXJIUBOCTI BOJIOLITU
00’€eKTHUBHOM iHpOpMaIli€to, 1110 MOXKe TepenIKo-
JUTH MOMY peaslisyBaTH MOTO MIPaBO HA y4acTb B
ynpaBJ/iHHi 6araTOKBapTUPHUM OYAMHKOM IJs-
XOM y4YacTi y BiNOBiJHUX 360pax, MpaBo Ha ro-
JIOCYBaHHSl 3 NMUTaHb MNOPSJKY [JEeHHOro, MiJAnu-
CaHHS MPOTOKOJIy 360piB Touo (rmocrtaHoBa BC y
cxtaai koserii cypaiB KI'C Big 15 xxoBTHA 2020 p.
y cnpaBi N2 922/2575/19) a6o npaBa cmiBBJjac-
HUKa 6araTOKBAapTUPHOro OYyAUHKY 3a CBOEIO
CYTTIO BIiANOBIZAIOTHL 3MIiCTy KOPIOpPAaTUBHUX
npaB (nocraHoBa BC y cknagi koserii cyaaiB KI'C
BiZ 16 cepnua 2023 p.y cnpasi Ne 904/1711/22)
Ta iHIli BUIIaAKU.

Y npaBoBili [JOKTpPUHI Cy4acHOTO Iepiofy
chopMyBasach JieKisibka KOHLENLid L0A0 TJy-
MayeHHs CyTHOCTI IHCTUTYTY 4JIeHCTBa B IOpH-
JUYHIN ocobi. BigmoBigHO A0 ofHi€l 3 TaKUX KOH-
LeMnuid iHCTUTYT 4WIEHCTBA Ta IHCTUTYT y4yacTi B
I0PUAMYHIA 0c06i pO3YMIIOTh IK TOTOXKHI MOHATTA
a00 X BOHM € HAOJMKEHHMMH OJHE OO0 OJHOI0
(3eusicko, 2018; CmipHoB, 2021).
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[IpoTe cami » NPUXUIBHUKU BKa3aHOTo MiJ-
XO0Jly BHUCJIOBJIOTE CYMHIBU 10/I0 IOBHOTIO IIe-
PEKOHAaHHS B HaJIEXKHOCTI BIZNOBIAHOI aprymMeH-
Tauil. 30KpeMa, 3ayBaXKyI0Tb, L0 YJICHCbKI IIpaBa
MalTb KOPHNOPAaTHBHY NPaBOBY NPUPOAY, OCKiJIb-
KH BOHH GiJIbIIIO0 MipO10 3yMOBJIEHI 0COGJIUBICTIO
dopMyBaHHA Ta GYHKIIOHYBaHHS CTPYKTYPHHUX
opraHiB ToBapucTB. OfHaK Lie He O3HAyaE, o Li
NpaBOBi KOHCTPYKLii BapTO OTOTOXHIOBaTH. Of-
HOYACHO B HiANPHEMHULBKHX TOBApUCTBAaxX yd-
acTb 3yMOBJIIOE KOPIIOPAaTUBHI NIPaBa, a y HemliAmn-
PHUEMHUIBKHUX — Hi 3arasioM!l. HaBeseHi po3gymu
€ TUM apryMeHTOM, IKHU MOKe MiATBEPKyBaTU
HaGJIMXKEHICTb, ajle He TOTOXHICTb LIMX KaTero-
piti (Kysuk, 2021a, c. 28; Kysuk, 20216, c. 104).
OTxe, K10 Kopnopalis (TOBapUCTBO, KOpHopa-
TUBHE NiJANPUEMCTBO) HacaMIlepes € PUIUIHOIO
0c06010, cmeopeHoto Ha 3acadax yyacmi, To il mpo-
TUCTaBJICHHS YCTAHOBI Y YHITaPHOMY HiANPUEM-
CTBY Mae 3/1iliCHIOBAaTUCS 30 Kpumepiem BiJlHOCHH
yuacmi. EAUHOK OCHOBOIIOJIOXKHOIO 03HAKOIO KOP-
noparii K IPUAUIHOI 0COOU € HAABHICTb BiJHO-
CUH y4acTi — opraHisaliiiHoi HaJeXHOCTi [0 CKJa-
[y IOPUAUYHOI 0CO6H, 1[0 HEOOMIHHO h08’s3aHe 3

YNPABAIHHSM OCMAHHBLOI WASIXOM POPMY8aHHSA it

eosi (KypcuB Haul - FO. 7K) (Cmipnos, 2021, c. 58,
61). fx HaAC/HiIOK, TpaBOBa CYyTHICTb YIEHChKHX
MpaB IOB’s3aHa 3 y4acTIo B IOPUIUYHIN 0C06i, 1110
306JIKYE iX i3 KoprnopaTUBHUMU npaBamu (Cracu-
60-®PareeBa, 2014), ajie )KOAHUM YHUHOM He CTa-
BUTb 3HAK PiBHOCTI.

Takox 3ayBa)KeHO, 1110 OCHOBOIO OCOGJIMBOC-
Tell IHCTUTYTy 4/IeHCTBa B IOPUJHUYHIA 0C06i €
NpaBoOBUH cTartyc ii yieHiB (MalOTb NPOSIB y Cy-
KyIHOCTi HasleXHUX iM npaB Ta 060B’s13KiB). [le-
plie, 10 NIpUBEPTAE yBary, — lie HAsABHICTb Mak-
HOBUX CKJIaJIOBUX IPaB i 060B’SI3KiB K y 4J/eHiB
BUPOOGHUYHUX KOOINEpPaTUBIB, TakK i y 4ieHiB dep-
MepCbKUX TOCII0AapCcTB (060B’I30K BHECTU 4aCTKY
Jl0 Iall0BOT0 UM CTATyTHOTO KamniTa/ay ¥ npaBo Ha

1 XapaKTepHO 0COGJUBICTIO YIEHCHKUX MpaB
YyJieHa HeminpUEMHULBKOIO TOBAPUCTBA € Te, 1[0
Ipy HaOYTTi WieHCTBa 0coba He HabyBa€ 00’EKTIB
MalHOBUX MpaB, 37eO6ibLIOro MpaBa YJEeHCTBA
MOB’AI3yI0TbCSI 3 HEMAaWHOBUMHU (OpraHizaliiHuMu)
npaBaMu. OCKIZIBKA 4JIeHUM HeNiAIpHUEMHULBKOIO
TOBAapHCTBA, 32 3araJlbHUM IPaBUJIOM, He HabyBa-
I0Tb MAaWHOBUX IpaB, TO BOHU ¥ He MOXYTb HECTU
MailHOBY BiJIOBiJaJIbHICTh 3a MOpPYIIEHHS 30-
00B’sI3aHb CaMHUM TOBAapUCTBOM, 1[0 € LIe OJHHUM
apryMeHTOM Yy KOHTEKCTi HeJOLiJIbHOCTI OTOTOX-
HEHHSI KOPNOPAaTHUBHUX 1 4WJIEHChKUX MpaB (JUB.:
Kysuk B. B. UsieHCBKI Ta KOpIIOpaTUBHI NIpaBa y He-
MiANPUEMHHUIIBKUX TOBApPUCTBAax: CIiBBiJHOLIEHHSA
HNOHATb. AKMya/bHi npobsiemu 800CKOHANEHHS YUH-
Hozo 3akoHodascmea Ykpainu. 2021. Ne 57. C. 27).

37

OTPUMaHHS YacTKU NpuoyTKy). [IpoTe 15 BifHO-
CUH YIEHCTBA B MiJIPUEMHUIIBKUX TOBAapUCTBaX
XapakTepHoM € crnelrdika, 1[0 KapAUHATbHO BiJ-
pi3HSIETbCA Bif TpajULiMHUX BiAHOCHMH Yy4acTi.
CyTHicTb Takoi crienydiku NoJisira€ B TOMY, IO
YJIEHCTBO MPOSIBJISIETHCA B Ge3nocepeHii Tpyao-
Bilf y4acTi y BUpOGHHUYOMY TIpolleci, Aka # 3yMOB-
JIFOE 1Ty HU3KY iHIMHUX KBalidiKy4YHuX O3HaK,
Hanpukaa/: 1) 0co6aMBOCTI HAGYTTS KOpropaTH-
BHUX IPaB LJISXOM BCTYINy /0 IOPUAUYHOI 0cO6H,
CIJIaTa IpU BCTYII He JIMIIe BKJIAJy, L0 iMeHy-
€TBHCS NAEM, A M CYKYITHOCTI crieliipiYHMX BHECKIB,
OKpeMi 3 gKUX MaloTh NEPiOAUYHUI XapaKTep -
YJIeHCbKi BHECKH; 2) 0COBJIMBOCTI 3iHCHEHHST ITPaB
Ta 060B’A3KIB YJeHaMH (HalpUKJaJ, MPaBo YJeHa
TaKoro roclnojapcTBa Ha OTPHMMaHHA YacTUHU
NpUOYTKY 3aJIeXKUTh He JiMllle Bi MaliHOBOI yacT-
KM, BHECEHOI IIPH BCTYI, a ¥ BiJj 06¢cAry 0co6uCTOl
TPYAOBOI y4acTi B AIJIBHOCTI Takol HOPUAWUYHOI
oco6w) (3emicko, 2018, c. 114-115).

Y nmiAcyMKy NpUXUJIBHUKU MiAXOAY PO OTO-
TOXXHeHHs (HaOJMKeHHS) IHCTUTYTy 4JeHCTBa
Ta iHCTUTYTy yd4acTi B OpPHUJAMYHIHA 0co6i J0x0-
JASITh BUCHOBKIB, 10: 1) i WieHChKi, i KopnopaTu-
BHI IIpaBa BUHUKAIOTb Y MeXax IpUAUYHOI 0COo-
64, sika Ma€ KOpPNOpPaTUBHUM YCTpil; 2) He MalOThb
MaiHOBOI'O 3MICTy 4JIeHCbKi MpaBa y rpoMajcChb-
KUX 06’€JHAaHHSAX K HeMiAITPUEMHUIbKUX TOBa-
pucTBax; 3) MOXyTb OyTH HajijeHi MallHOBUM
3MICTOM i € TOTOKHUMH [0 TIOHATTH KOPIOpaTHU-
BHUX IpaB 4/IEHCbKi [IpaBa y CIOXUBYUX Ta 00-
CIyTOBYIOYMX KOOIepaTHuBaxX fAK HeNiJIpHUeEMHU-
IbKUX TOBApUCTBax; 4) HasiBHA TeHJEHLis /0
PO3IIMPEHHS 3MICTY 4JIeHCbKUX NpaB y HemiJmn-
PHUEMHHULIBKUMX TOBapUCTBax. [IpU LibOMy Heoj-
HOPIJHICTb MpPaBOBOI NPUPOAY HEMiAIPHUEMHU-
IIbKUX TOBApUCTB 3yMOBJIIOE GAKT BUHUKHEHHS
B JledKHUX i3 HUX KOpPIIOpAaTUBHHUX IIpaB, a B Je-
SIKUX — YJeHCbKuX npaB (Ky3uk, 20213, ¢. 29, 31).

BBakaeMo, 110 TaKUl BUCHOBOK CIIPUYUHSIE
GiJibllle MUTaHb, HOXK Jla€ BiJMOBigeH, OCKIJIbKU:
Mo-mneplie, sIKII0 I0PUAUIHA 0c06a MA€E KOpIopa-
TUBHHUH yCTPiH, To 1 yyacHUKU (aKIioOHEpH, YJie-
HU) HaAiNSAITHCA KOPIOPAaTUBHUMU NpaBaMU Ta
OTPHUMYIOTb CTaTyC Y4YaCHHKIB KOPIOPAaTHUBHUX
BifjHOCHH. B iHIIOMY  pasi HeMae KOpHnopaTHB-
HOI'0 YCTPOIO, TO HEMAa€E KOPIOPAaTUBHUX BiJHO-
CUH, a OTXe, HEMaE KOPHOpPaTUBHUX MpaB; MO-
JipyTe, SIKLI0 YIEHChbKI NpaBa B 6yAb-IKUX OPH-
JIUYHUX 0c06ax He MAalTb MAaWHOBOIO 3MiCTy, TO
PO KOAHI KOPMOPATUBHI BiHOCUHU (YU TpHpi-
BHSIHHSA /10 HUX) He MOXKe UTUCS; I0-TPETE, J0BO-
JIi CYMHIBHOIO € Te3a IIpo Te, 10 B O4HUX HemijI-
PUEMHHULIBKMX TOBApUCTBAaX 4IEHCHKI IpaBa He
MalTb MalWHOBOrO 3MiCTy, a B iHIIMX — MaloTh.
JUCKyCilHICTb OCTaHHBOTO MiAXOAY MOJISATAE B
ToMy, o 6yAb-fKa Kiaacudikalis, 30kpeMa HU
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TOBApUCTB Ha MiANPUEMHULBKI Ta HeNigIPUEM-
HUIbKi, TOBUHHA MaTH YiTKUU KPUTEPIN NOAiLy
Ta 4iTKi opranizauiiiHo-paBoBi ¢popMHU oprati-
3alliif, HAaC/liAKOM 4Oro CTaHe 3aCTOCYBaHHS Ta-
Koro Kpurepito. IUBIIbHUI KOZEeKC YKpaiHU Ja€e
Ha Lie NUTaHHA BiANOBIJb: MiAIPUEMHULBKI TO-
BapuCTBa - TOBApHUCTBA, fKi 3/iMCHIOIOTH MiAl-
PUEMHUIIBKY [iSJIBHICTb 3 METOI 00epicaHHs
npubymky Ta HACMynHo20 1020 po3nodiay mixc
yuacHukamu (kypcuB Haul - FO. 2K)) (ct. 84); He-
niNpUEMHULIBKUMU TOBApPUCTBAaMHU € TOBAPUCT-
Ba, Ki He Malomb Ha memi 00epHCaHHS NPUBYMKY
JUIst IoTO HACMYNHO20 po3nodiny Mixc y4acHUKa-
Mmu (KypcuB Hai - FO. 2K.) (cT. 85).

Caip nmigTpuMaTu LyMKy NpO Te, L0 MOLIHU-
peHHsA KOHUenLUil KOpIopaTUBHUX IIpaB 3a Mexi
KoJIa IPUNYHUX OCib, sKi € cy6’eKTaMu mianpu-
E€EMHMIIBKOI JiIJIbHOCTI, HE € JOCTaTHbO KOHIIEI-
TyaJlbHO 06rpyHTOBaHO0 HUHi (CmiTiox, 2020).
[IpakTHKa  BC momo okpecsieHoi Mpo6jeMu He
Ma€ €MHOTO 3HAMEHHMKa Ta He BPaxOBYE Bij-
MIHHICTb MK YJIEHCbKUMU Ta KOPIOPATUBHUMHU
npaBamul. [Ipore cyaai Benukoi Ilanatu BC 3
He3pO3yMIJIMX NPHUYMH YOMYCb He BPaxOBYIOTb,
10 [0 O3HAK Kopnopauil cJif BiIHOCUTH U Te,
mo: 1) Mae icHyBaTH CTaTyTHUH Kamitas; 2) Ta-
KWH KamiTaJ MOBHUHEH OYTH pO3MOJiJeHUH Ha
yacTKM (aKiii), o MOXXYThb BiJIbHO IEPEX0UTH
(e 06’ekTOM 1MBiIILHOTO 060POTY)?2. BpaxyBaHHS

1 MlocranoBa Besnukoi [lanatu BepxoBHoro Cy-
Ay Bix 30.01.2019 : cnpaBa Ne 755/10947/17, npo-
Ba/pkeHHsA N2 14-43511c18 // €EauHUN JepKaBHUN
peectp cygoBux pimenb. URL: https://reyestr.
court.gov.ua/Review/79834955 (gaTa 3BEepHEHHS:
10.02.2024); ToctraHoBa Besnukoi [lasatu Bepxos-
Horo Cyay Big 12.01.2021 : cipaBa Ne 127/21764/
17, npoBapkeHHss Ne 14-115uc20 // €EnuHuil nep-
»)kaBHUM peectp cygoBux pimwenb. URL: https://
reyestr.court.gov.ua/Review/95242274 (gata 3Be-
pHeHHs: 10.02.2024).

2 Kouseria cypuiB KI'C BC y mocTaHOBi Bif,
15 xoBTHA 2020 p. y cnpasi N2 916/2303/19 akue-
HTYBaJla yBary Ha TOMY, 1110 Y4aCHUKH TOBAapUCTBA 3
00MEeXXeHOK BiATIOBiZaJbHICTI0O KOPHUCTYIOThCA Iie-
peBaXHUM IIPABOM Kynie/li Yacmku B iHILIOTO y4ac-
HHKa TOBAapUCTBa 3a HAsABHOCTI B HbOTO HaMipy
3[iACHUTHU 8id4ylCeHHs MakKoi yacmku came LLIs-
XOM YKJIaJIeHHSl JOTOBOpY KYIHIiBJi-pogaxy. Y pasi
BiJICTyIJIEHHS] Y4aCHUKOM TOBapHUCTBA CBOEI YaCTKU
IHIIMM 4YMHOM, HDX MPOJAAXK, 30KpeMa LLIAXOM [a-
pyBaHHS, lepeBaXkHe MPaBO Ha ii MpUJ0aHHSA B iH-
IIMX yYaCHUKIB TOBapHUCTBa He BUHHUKAE, NpO 10
OBI'PYHTOBAHO 3a3HAYMJIA CY[U MOIepeHixX iHCTa-
Huil (auB.: [loctaHoBa BepxoBHoro Cyny y ckiafi
koJsierii cyaaiB KacaniiHoro rocrnogapcbkoro cyay
Bix 15.10.2020 : cnpaBa Ne916/2303/19 // €pu-
HUK [OepaBHUM peecTp cygoBux pimeHb. URL:
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TaKHUX O3HAK iCTOTHO 3MiHUWJIO 6 CyI0BY IPAKTUKY
IIPO iCHYBaHHA KOPIIOPaTHBHHUX BiZJHOCHH B OKpe-
MHUX OprasisauiliHo-npaBoBuUX ¢opMax HpPHUAHUY-
HUX 0Ci6 (HanmpuKJa[, B 06’'€fHaHHI CMiBBJIACHUKIB
0araToOKBapTUPHOI'O OYJWHKY, MPHUBATHUX IIiJII-
pHEMCTBaAX TOIIO). B iHImIoMy pasi 3a ymoBH moja-
JIBLIOTO, iHOJI HEeAOCTaTHbO OGIPYHTOBAHOIO
NOLIMpPEHHs] KOPIOPAaTUBHUX BiJHOCUH Ha OY/b-
sIKi BiJHOCHHU B MeXax PUIUYHUX 0Ci6 MU CTa-
HEMO CBiIKaMHU BTpaTU CaMOIl KOHCTPYKLUil ropu-
JUYHOI 0COOM.

Jlpyra KoHuennis, Ha Hally AYMKY, € 6i1bIl
apryMeHTOBaHO, 60 ii OCHOBOIO € TBep/PKEeHHS,
110 BiJHOCMHU YJIEHCTBAa iCHYIOTb BUKJIKYHO B
HeNiJANPUEMHULBKUX ToOBapUcTBax. [liArpyHTa
LbOT0 NiX0Ay — ifjed, 3rilHO 3 AKOIO AJIA YJIeHChb-
KHUX Bi[HOCUH He € XapaKTepHOI MalHOBa CKJa-
J10Ba, YYaCHUMKHM TaKUX OpraHisauiil He oTpuUMy-
I0Tb MAalHOBUX MpaB, i SIK HAC/Ji0K, HE MOXYTb
HeCTU MallHOBY BiJINOBiJlaJIbHICTb 3a MOPYLIEHHS
3060B’s13aHb caMuM ToBapuctBoM (Kysuk, 20216,
c.103-104).

BucsioBnieHo ¥ AyMKy IIpO Te, 1LI0 PeryJil0BaH-
HSl Y/1EHCbKUX (30KpeMma, KopnopamugHux) 8i0HOCUH,
1110 BUHUKAIOTDb Y IOPUOUYHUX 0C06aX i3 MOXKIUBOIO
YU 00OB’SI3KOBOI0O MHOXHMHHICTIO 4YJIEHCTBA, JOIIi-
JIHO TIEpe/I0auYuTH B EJUHOMY KOAMGiKOBaHOMY
aKTi, AKUI peryJiroBaTUMe TaKOX JiesKi Bi[HOCH-
HHY, 1110 € CYMINCHUMU 3 KOPNOPAMUBHUMU, 3 OTJIALY
Ha MipKyBaHHf 3pYy4YHOCTI NpaBO3acTOCYBaHHA
(CmiTrox, 2021, c. 56). 3 6yKBaJIbHOTO TJIyMavyeHHSs
HaBeJleHOI Te3U CTa€ 3pPO3YMUIMM, IO 4YJIEHCHKI
BiJlTHOCUHU CTOCYIOTBCS BCiX IOPUAUYHUX 0Cib (K
HaWb6iibl mKUpoke po3yMinHA). Takox Kopnopa-
THBHI BiJHOCUHU SIK OJMH i3 BU/JIB UYJE€HCbKUX

https://reyestr.court.gov.ua/Review /92252443
(maTa 3BepHeHHs: 10.02.2024)). BigcyTHicTb y J0-
BipeHOCTI 4iTKOI BKa3iBKU «I[0JI0 YIIOBHOBaXKEHHS
OCOBH_1 na yksazeHHs BiJj iMeHi mo3uBaya more-
pefHbOTrO d02080pY Kyniei-npodaxicy 4acmku B CTa-
TYTHOMY KaniTa/ii TOBapyUCTBa CBIJYUTH NP0 YKJa-
JeHHA 3a3HadyeHoro npasoyuHy OCOBOIO_1 3
NnepeBUILIEHHSIM HAaJJaHUX il MOBHOBaXXeHb» (Kyp-
cuB Haul. - [0. )K.) (auB.: [loctaHoBa BepxoBHOro
Cyny y ckuaai koJierii cyaniB KacauiiHoro rocrmo-
Japcekoro cyay Big 19.11.2020 : crmpaBa Ne 910/
14811/18 // EquHui fiep>KaBHUN PeEECTpP CYA0BUX
pimenn. URL: https://reyestr.court.gov.ua/Review/
93005973 (maTa 3BepHeHHs: 10.02.2024)).

Hama gymka mifgTBep/KyeETbCS B poboTax iH-
IIMX NPaBHUKIB (AUB. Hanpukiaaz: KoprnopaTtuBHe
npaBo YKpaiHu : niapydnuk / B. B. Jlynp, B. A. Bacu-
JbeBa, 0. P. Ki6eHko Ta iH. ; 3a 3ar. pea. B. B. Jlyus.
Kuis : IOpinkom InTep, 2010. C. 93; Jlykay I. B. Teo-
peTHYHi npo6/ieMU NPaBOBOIrO PeryJjloBaHHS KOp-
NOPaTUBHUX BiJHOCKH B YKpaiHi : MoHorpadis. Ku-
iB : Jlipa-K, 2015. C. 377).
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BiZJHOCHH He OXOILIIIOTHCA BCiE0 KOHCTPYKIIEO
I0pUAMYHOI 0cO6H i SIK abTepHATHUBA /ISl HUX, 33
JHUXOTOMIYHUM MiJIX0A0M, Ma€ 6yTH NMPOTUCTAB-
JleHa xo4a 6 oZjHa rpyna nNpaBOBMX 3B’fI3KIiB (Ha-
MPHUKJIAJl, 0COGHCTI — HEOCOBUCTI, pedoBi — 3060-
B'si3a/IbHi, MalHOBi - HeMaHHOBi). lllo Xk Mu
Ma€EMO NPOTHUCTAaBUTHU KOPIOPAaTUBHUM BiJJHOCH-
HaM?.. BignoBizji, Ha *asb, y JOKTPUHI IIUBIJIBHO-
ro npasa He icHye. BBaxkaeMo, 1110 BapTO BeCTH
MOBY NP0 NOZAIJ Ha KOPNIOPAaTUBHI — YJI€HChKI.
CTBepKy€eThCH, 110 MONPH Te, 0 NOHATTH
«4JIEHCTBO» 3aCTOCOBYETBCA [0 THUX BUJIB TOBa-
PUCTB, Y IKMX 3TiIHO i3 KJIJaCUYHUM MiX0J0M He
BUHUKA€E KOPNOPAaTHBHUX BiJJHOCUH, YJEeHHU Je-
AKWX Pi3HOBUJIB TOBAPUCTB BCe K TaKU MOXYTb
MaTH KOpHOpaTWUBHI npaBa. 30KpeMa, HJeTbcA
[P0 YJIEHIB THUX KOONEepaTUBIB i TOBApUCTB, AKi
He Juule 3JiMCHIOIOTbh MiANPUEMHUIBKY Ais/b-
HICTb, @ 1 MOXYTb PO3NOJIJIATH YACTUHY NPUOY-
TKY MK CBOIMHM 4JeHaMH, TOGTO 3a HassBHOCTI
BCiX 03HAK KOpIOpPaTHUBHUX MpaB. ['0JI0BHA Bif-
MiHHICTb 4JIEHCTBa BiJ, y4acTi B roCcnofapCbKUX
TOBAPUCTBAX MOJIATA€E B 065131 HeMallHOBUX IPaB
LI0/l0 y4acTi B yIpaBJliHHI BiANIOBIJHUMHU HOpU-
JAUYHUMU ocobaMu. Tak, AKII0 B roCHOAApPChKUX
TOBAapUCTBaxX KiJIbKICTb I'0JIOCIB yYaCHHUKIB 3alie-
KUTb BiJl IX YaCTKH Y CTaTyTHOMY (CKJIaJleHOMY)
KamiTasi, To 4JeHH TOBapuUCTB (HemigmpUEMHU-
IIbKHX, KpeIUTHUX CIIJIOK, KOONepaTUBiB) MalOTh
piBHI MpaBa Ha y4acThb B ynpaBJiHHi (. 2 4. 1 cT. 4
3akoHy Ykpainu «Ilpo kpeguTHi cminku», cT. 4
3akoHy Ykpainu «IIpo koomnepauito») (Cracu6o-
dareeBa Ta iH.,, 2018, c. 66-67). OgHak HaBeje-
HUM MiAXif € Aemo cynepeydBUM Yy KOHTEKCTI
BU3HAHHSA 3a «4J€HAaMU [esKUX Pi3HOBUJIB TO-
BapUCTB KOPIOPATUBHUX MPaB», OCKIIBKHU caMi K
aBTOpH 3a3HayaroTh, L0 KOPIOpPAaTHUBHI IpaBa
06yMOBJIeHI MpaBaMHU IX HOCisl HA YaCcTKY y CTaTy-
THOMY KamiTasi abo Ha akuii. OHaK Jsuiie camoi
HaJIeXKHOCTi 0C06i 4aCTKM y CTaTyTHOMY KaniTasi
HeZlOCTaTHbO — BAapTO JOBECTH HAsBHICTb y Hel
KOPIIOPAaTUBHUX NpaB, 110 BUIUIMBAIOTH i3 ILji€l
YacTKU. BifnoBiHO, yYacCHUKU HeNifNpUEMHU-
IIbKOI'O0 TOBAapMCTBa KOPIOPAaTUBHUX NpaB MaTH
He MOXyTb (Cracu6o-®arteena Ta iH., 2018, c. 8).
['oloBHMM KpuTepieM, 110 A03BOJIAE BiJHO-
CUTHU TOBApMUCTBa A0 KOPIOpALill BUCTYNAE Ha-
JIEXHICTB IX yYaCHUKAM KOPIOPAaTUBHUX IIPaB Ta,
BiZiIOBiIHO, BUHUKHEHHS KOPIOpPAaTHUBHUX BiJ-
HOCHH 3a IX y4acT1o. fKIl0 BOHU iCHYIOTb, TO Ma€
M Micle opraHisaliisi 3 KOpIopaTUBHUM YCTPOEM,
AKIIO X TaKHUX NpaB yYaCHUK He Ma€, TO ¥ opra-
Hi3allil0o He BapTO BBaXKaTH Kopmopanie. OTxe,
KOpIIOpaLliiMU € Ti TOBapHUCTBa, B AKUX CTaTyT-
HUM KaniTaJ NOoJiIJIeHUH Ha 4YacTKH, YYaCHUKHU
MaloTh MPaBO HA YAaCTHUHY NPUOYTKY TOBapUCTBa
Ta Ha y4acTh B YIpaBJiHHI HUM. Y pasi, KOJIK OK-
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peMi 3 HaBeJleHUX NIpaB Y yYacCHUKIB TOBapuCTBa
BiZicyTHI, Taki oprasisanjii He MOXKHa BU3HaBaTH
koprnopauismu (Cnacu6o-®Parteena, 2014, c. 85).

Illofo 0cib, AKUM MOXKYTb HaJIeXaTH KOPIO-
paTUBHI MpaBa, B 3aKOHOJABCTBI Ta HPUANYHIN
JIiTepaTypi BUKOPUCTOBYIOTh HAGJIMKEH] 3a 3Mi-
CTOM, aJle BiMiHHI 3a CyTHiCTIO KaTeropil «3a-
CHOBHUKH», «yYaCHUKH», «UJIEHU», «aKI[iOHEPH»,
«BKJIALHUKU», «[I0BHI yY4aCHUKU»:

1) y4YacHUKH - Lie 0CO6H, SIKi BOJIOAIIOTh KO-
pPIOpaTUBHMMHK INpaBaMM IE€BHOr0 TOCHOAAp-
CbKOTO TOBapUCTBa ab0 KOpPNOPAaTHBHOIO MNpH-
BaTHOI'O MiANpPHUEMCTBA. B OCHOBI BMHUKHEHHA
KOPIOPAaTHMBHUX BiJHOCMH MK KOpHOpaLi€w Ta
y4YaCHUKaMH JIEXXUTb iHcmumym yuacmi (I'apa-
rouuy, 2021, c. 34);

2) 4yJeHHd - lLie BJACHUKHU KOPIOPATUBHUX
NpaB, EMITOBAaHUX KOONEPATUBOM, KOJIEKTUBHUM
ClIbCBKOTOCMOAAPCHKHUM  MiJIPUEMCTBOM  abo
dbepmepcbkuM rocnogapctBoM. OCHOBY MPaBOBO-
ro CTaTyCy L€l KaTeropii BJaCHUKIB KOPIOpaTH-
BHUX IIpaB CTaHOBUTb IHcmumym usaeHcmeda. Y
IOpUJWYHIN JiTepaTypi 3a3HA4Ya€ThCsA, L0 TIO-
HATTSA «4JIEHCTBO» € ClleljiaJbHUM pPi3HOBU/OM
POLOBOr0 MOHATTA «y4acTb» 1 CHiBBIJHOCUTLCA
SIK clieljiasibHe i 3arasibHe (3esticko, 2017, c. 92);

3) aknioHepH - Qi3uYHi Ta WPUIUYHI 0CO6H,
a TaKoX JepxaBa B 0C00i opraHy, ynoBHOBaxe-
HOTO YIIPaBJSATH Aep>KaBHUM MaitHOM, abo Tepu-
TopiaJibHa rpoMaZia B 0cobi opraHy, yrnoBHOBa-
’KEHOT0 YIIPaBJIATU KOMyHaJIbHUM MaWHOM, fIKi €
BJIACHUKaMM akLiil ToBapucTBa (cT. 5 3akoHy
Ykpainu «IIpo akuioHepHi ToBapucTBa»). Kate-
ropis «akuioHep» Moxke OyTH 3acCTOCOBaHa BU-
KJIIOYHO /10 OCi6, IKi € yYaCHUKaMH aKI[iOHEPHOT'0
TOBApUCTBA. 3 02/151dy HA Makuii nioxio, stk 0CHO8-
HUll kpumepiil, eapmo 2080puMu npo y4acmso, a He
4/1eHCMB0, OCKI/IbKU mMepMIHU «aKUyioHep» ma
«U1eH» 3aCmoco8yiombuCs Auue 015 0Kpemux op-
2aHizayitiHo-npasosux ¢opm 0puduvHux oci6 i3
Memolio OKpecneHHs cneyu@iku ixHb020 npasoeo-
20 cmaHosuua.

Y KopnopaTHMBHMX [IPaBOBiJTHOCUHAX 4YJI€HC-
TBO He MOXe BBKaTUCA CAMOCTIHHUM TPHUBAJIUM
IOpUAUYHUM GaKTOM, 1[0 BiJlipBaHUH Bix miacta-
BUM CBOI'O BUHMKHEHHH fK IOPUJWYHUH HACJII[0K
BUHHUKHEHHA CaMOT0 KOpIOPAaTUBHOIO IpaBo-
BifiHOLLIeHHS1. YJIEHCTBO MOXe OYTH MOKa3HUKOM
0COOJIMBOTO CTATYCy YYaCHUKIB IOPHUIUYHOI 0CO-
OH, IKUM HaroJIOMy€eETbCs Ha 4iTKO $pikcoBaHOMY
CKJIaZi yYaCHUKIB i HAABHOCTI B HUX KOpPIOpaTHU-
BHUX IIpaB Ta 060B’A3KiB.

KaTeropii «y4acTb», «4J€HCTBO», «CHiBpO-
GiTHULITBO» HE € CHHOHIMaMu W 6a30BHMH IIMBi-
JIbHO-TIPAaBOBUMMH IOHATTAMHY, L0 BKa3ylTb Ha
CaMOCTiliHy 03HaKy BiZJoKpeMJIEHOI IpyNH BiJIHO-
CHH, creliajJibHO W CaMOCTillHO BperyJibOBaHOI
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LMBUJIbHUM [PaBOM, a € XapaKTepPUCTUKOK Ha-
JIEXXHOCTI Cy6’€KTa /0 NEeBHOI CHiJIbHOTH, L0 30-
BCiM He CBiYUTD NP0 HASIBHICTh y Hill BCiX 03HaK
Koproparii K cy6’ekTa npaBa. YsaeHCbKi BiJjHO-
CUHU U BiJHOCMHM y4acTi € YUCJIEHHUMH Ta Ma-
I0Th pi3Hy mnpupoay (He 3aBXKAU HOPUAUYHY),
BHACJIiIOK YOro He 3yMOBJIIOIOTh HEOOXiAHOCTI iX
NPaBOBOI0 PEryJIl0OBaHHA €QWHUM METOZOM, 110
MepelIko/pKae IX yHiBepcasisanii, CTpPyKTypy-
BaHHIO 3a €VMHUM CUCTEMHUM NpPUHIUNOM. [Ipu-
KJIaZiB X 6araTo, BOHM He MOB’sI3aHi MiXk co06010,
MOXXYTb OYTH BiJlHal/leHi B KapJUHAJIBHO Pi3HUX
chepax CyCHiZIBHOTO KUTTSA: y CHiJIbHOTI HyMi3-
MaTiB i dinaTenictiB; TPyJ0BOMY KOJIEKTHUBI; cIii-
JILi FOPUCTIB TOLL0. BKa3aHi AK NpUK/Iagy opraHi-
3anii Ta KoJieKTUBU (00’€/lHAaHHSA) He MAIOTh i He
NOTPe6y0Th OTPUMAaHHSA CTaTyCy NMPaBOCYO €KT-
HOl 0cO0M - Kopnopalii K pPUAUYHOI 0COOH, HEe
BUHUKAE B HUX I KOPHOPAaTUBHUX BiJHOCUH Yy
3Ha4YeHHI pi3HOBU/ly LIUBIJIbHUX NTPABOBIJHOCHH.
HaBeseni mnpukiagy d4aeHCTBAa 3YMOBJIIO-
I0ThCA CHIJIBHICTIO iIHTepeciB, €4HICTI0O MeTH, IO-
TpeboI0 MepebyBaTH B MEBHOMY 00’€/lHaHHI (KO-
JIeKTHBi), 1m0 ¢opMaJbHO MAa€ OpraHisaniiHi
03HaKH, Ki HaJalTh MOXKJIHBICTHL 0cob6aM ifeH-
TudikyBaTu cebe ioro wieHamu. [IpoTe Haiiro-
JIOBHillle BPaXOBYBATU Ty MPUHIUIIOBY 06CTaBH-
Hy, 1[0 Ma€ Micle, a 1e BiacyTHicTb: 1) cnijibHOI
HOPMAaTUBHOI €QHOCTI Y B3aEMOBIJHOCUHAX MiX
YJIeHaMH TaKoro 06’€/lHaHHS; 2) 03HAKHU OpraHi-
3aLiiiHOI €AHOCTI Ta NMPaBOCY6'EKTHOCTI TaKoro
06’elHaHHS B LIMBUIbHOMY MpaBi; 3) mifcTaB Bu-
HUKHEHHS, 3MiHM Ta NPUNMHEHHS 3B’fI3KiB Mix
TakuMHU ocob6aMu; 4)3po3ymisocti HacaiakiB
(dbaxTH4YHO 1MBIIBHO-IPABOBOI BiJiIOBiAaIBHOC-
Ti) K pe3y/bTaTy CHiNIbHOI AIJIBHOCTI TaKHX
4JIeHiB (fK /11 TpeTiX oci6, TaK i /i KOXKHOTO 3
HUX OKpeMo). PaKT 4IeHCTBa He 3aBX/JU IOPO-
JPKY€E IOpUAWYHI, @ IepeBaXKHO LUBIJIbLHO-IIPABOBI
HaCJiAKY, 9Ki HallpsAMYy BUHUKAIOTD i3 BiZJHOCUH
YJIEHCTBA [JIsl 3aly4eHHs A0 HUX ocobu. OTxe,
MOHATTS «4JIEHCTBO» HE Ma€ HeoOXiJHOro IMBi-
JIbHO-IPAaBOBOr'O HANlOBHEHHA M 3MICTy, He €

€/JMHOI0 O3HaKow Kopmnopauii (y po3yMmiHHi ToO-
BAapUCTBA) y LIMBIJIbHOMY IIpaBi, He MO)Xe BBaXKa-
TUCA €EAWHOI KBaJidiKy4yow 03HAKOI icHY-
BaHHS KOPNOPAaTUBHUX BiJJHOCHH.

BUCHOBKM. [IpoBeseHuii aHai3 Jj03BOJISIE
CTBEp/KyBaTH, L0 4JEHCTBO B TOBApUCTBI He
BApTO PO3YMITHU K €AUHUN (BUKJIIOYHUN) KpU-
Tepil, AKUU [03BOJISIE BECTU MOBY NP0 iCHyBaHHA
KOPNOPAaTHMBHUX BiZJHOCHH Y MeXaX KOHKPEeTHHUX
KOpIIOpaTHUBHUX opraxisanii. Maemo BpaxoByBa-
TH, HAIPUKJIQJ, WO IPOMaJChKi opraHisarnii Ta-
KO NMOOY/i0BaHi Ha 3acaZjax 4iIeHCTBa, MpoTe ixX
HEMOXJIMBO HAa3BaTH KOpPIOpaLiAMH, OCKIJIbKH iX
byHKI[iOHYBaHHSI He mnepejbadae GopMyBaHHS
CTaTyTHOTO KamiTasny.

KaTeropii «y4acTb», «4JIEHCTBO», «CIiBpOOIT-
HMIITBO» HE € CHHOHIMaMH i 6a30BUMU I[UBiJIbHO-
IIPaBOBUMH NOHATTSAMHY, 110 BKAa3yKOTb Ha CaMoOC-
TililHy O03HaKy BiZJOKpeMJIeHOI Tpynu BiIHOCUH,
CreljaJIbHO ¥ CaMOCTiMHO Bpery/aboBaHOI LMBi-
JIbHUM IIPaBOM, A € XapaKTePHUCTUKOI HaJIEKHO-
CTi cy6’eKTa [0 NEBHOI CHiJILHOTH, 1110 30BCiM He
CBiIUUTDH NMPO HASABHICTb y Hill BCix 03HAK KOPIIO-
pauil sk cy6’ekTa npasa.

O3HakKaMy, 1110 BCTAaHOBJIKOIOTb OCOOJIMBI (crie-
uuiyHi) pucu oprasisauii 3 KOpnopaTUBHUM ycC-
TPOEM Y MeXKax KOHCTPYKL{I I0pUagUIHOI 0co6H, €
Taki: 1) oA/ CTaTyTHOrO KamiTasly MmiJIpUEMHHU-
IIbKOTO TOBAapUCTBa Ha 4acTku (akuii), mo € pop-
Mo1o ¢ikcalii KOpOpaTUBHUX NpaB i 060B’A3KIB;
2) icHyBaHHS BiZJHOCUH y4acTi B ympaBJiHHI Ta-
KOI0 Opraisanji€ro. Y4acTb B ynpaBJiHHI KOpIIO-
paLi€ro i YWIeHCTBO B KOpIiopaLii BApTO BBaXaTHU
CUHOHIMaMu (ogHOTUNHUM sBULleM). OcHOBOMO-
JIOXKHUM KpUTEPIEM [JI XapaKTepPUCTUKU KOpIIO-
pauii € HasgBHICTh y4acTi (4JIEHCTBA) Ta MOMJIH-
BICTb 0Cib, sIKi ii cTBOpUIIM (yYaCHHUKIB, aKLiOHepIB,
4JieHiB), ynpaB/sATH Heto. OCHOBHA POJib (BaXJIU-
BiCTb) CTAaTyTHOrO KaliTaJly HOJISATAa€E B TOMY, 1110
BiH € MOKasHUKOM [/l BU3HAYEHHS MOPAAKY
NPUHHATTA pilleHb (yOpaBJiHHS), TOOTO fAKYy
KIJIbKICTBb roJiociB Ma€ y4acHHUK (aKiioHeD, YJieH).
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RECOGNITION OF THE “MEMBERSHIP” CRITERION AS THE ONLY ONE

FOR QUALIFICATION OF CORPORATE RELATIONS: PROBLEMATIC ASPECTS

The current law enforcement practice shows that a single criterion (“membership in a legal en-
tity”) is not sufficient to qualify the existence of corporate relations in a legal entity. The reason
for this is that the fact of membership does not always give rise to legal, but mainly civil law
consequences that directly arise from the membership relationship to involve a person in it.
Therefore, the concept of membership does not have the necessary civil law content, is not the
only feature of a corporation (in the sense of a company) in civil law, and cannot be considered
the only qualifying feature of corporate relations.

It has been proved that the categories of “participation”, “membership” and “cooperation” are
not synonymous with basic civil law concepts which indicate an independent feature of a sepa-
rate group of relations specifically and independently regulated by civil law. These categories
should be considered a characteristic of an entity's belonging to a certain community, which
does not mean that it has all the features of a corporation as a legal entity.

The article argues that the characteristic features which establish the specifics of a corporate
organisation within the structure of a legal entity are: 1) division of the authorised capital into
shares (stocks), which are recognised as a form of fixation of corporate rights and obligations;
2) existence of relations of participation in the management of such an organisation. The es-
sence of participation in the management of a corporation and membership in it is actually the
same thing. The main criterion for a corporation is whether there is participation (member-
ship), and, as a result, whether those who created it (participants, shareholders, members) par-
ticipate in the management of the legal entity. The authorised capital is important only as an
indicator for determining the management procedure i.e. how many votes a participant
(shareholder, member) has.

Key words: company, corporation, legal entity, participation, membership, corporate relations,
authorised capital, cooperative.
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EBOJIIOIIA TOT/IAAIB HA CYAOBY IIOJIITUKY B KOHTEKCTI CYJ0BOI'O

ITPABA

Y cTaTTi po3rAfgHyTO Pi3HOMaHITHI acleKTH PO3yMIiHHA CyZO0BOI NOJITUKY, 10 € BAXX/JIUBOO
CKJIaZI0OBOIO JJOKTPHUHHU CYZ0BOTO IIpaBa, BpPaXOBYOUM aHaJli3 CyJOBUX NpoLenyp, POpMyBaHHSA
CYAAIBCbKOTO KOPIyCy, CTpaTeriyHe MJIAaHyBAaHHA CYJIOBUX JiH, BCTAHOBJIEHHS NPIOPUTETIB ¥
IPaBO3aCTOCOBHIM NpaKTHLi Ta 3abe3neyeHHs AOCTYMHOCTI H edeKTHBHOCTI mpaBocynis.
[IpoanasizoBaHO reHe3y HAyKOBUX HiJIXOAIB 10 PO3YMIiHHS CyZl0BOI IOJIITUKUA B MeXaxX JOKT-
PHHH CY[0BOrO NpaBa 4yepe3 iCTOPUYHI eTanu PO3BUTKY IOPUAMYHOI Hayku. BoHa oxomroe
nepiof; Bifi KJlacMYHUX Teopill IpaBa A0 Cy4acHUX TeHJAeHLil TpaHcdopMalii cyjoBoi cucTe-
MU, HaJal04 M YHiKaJIbHUMN OTJIS1/] €BOJIIOLII IIbOT'0 KJIHOUOBOTO MOHSTTS y MpaBoBii Hayi. Jloc-
JIiIPKEHO eBOJIIIIMHUN NIISAX pO3yMiHHS Cy/I0BOi MOJIITUKY Yepe3 aHasli3 KOHLeNIil, Teopii
Ta METO/I0JIOTIH, [0 MPOCIiAKOBYIOTh 3MiHY pOJIi CyZ0BOI BJIa/IA B CYyCIiJILCTBI Ta GpOpMyBaH-
Hfl CTpaTerii ynpaBJliHHA Cy[l0BOI0 CUCTEMOI. PO3IJIAHYTO K/IacH4YHy NpaBOBY MIKOJY, Ka
YBUpa3HIOBaJla IPUHLUIU CIPaBeAJIUBOCTI Ta 3aKOHHOCTI, TOJAJbIIAN PO3BUTOK TEOPiH Cy-
JOBOr0 aKTUBI3My Ta IOPUJHUYHOrO peasizMy, a TAKOX Cy4yacHi KOHUeINLii, AKi BpaXOBYHOTb
NUTaHHA ePeKTUBHOCTI, MPO30pPOCTi Ta My6JIIYHOCTI CyA0BOI Ai/IbHOCTI B yMOBaX IPaBOBOi
AeMokparil. [IpoaHasizoBaHO iCTOPUYHI JJOKYMEHTH Ta HAyKOBI IlpaLi pi3HUX NepiofiB i 1uBi-
Jli3auii [/ BUBYeHHS] BANHUKHEHHS, CTAHOBJIEHHS ¥ PO3BUTKY CyZ,0BOI NOJIITUKH B KOHTEKCTI
€JMHOI KOMIJIEKCHOI JIOKTPUHH CyZ0BOI BjIaAu. BU3HaYeHO K/II0YOBI acClleKTH Ta MapaJurMy,
SIKi MasIi BUpilIaJbHUH BILIMB Ha GOpPMYBaHHSI Cy4yaCHOTO po3yMiHHSA cyjoBoi nosmiTuku. 06-
I'PYHTOBAaHO 3HA4YeHHHA JOCJIiPKeHHA L€l TeMaTUKHU AJ11 PO3BUTKY IIpaBOBOI HAyKU Ta Ipak-
TUKH, 0COOJIMBO B KOHTEKCTi 3abe3NeyeHHs ClIpaBeAJMBOCTI Ta 3aXMCTY NpaB JAUHU. OKpe-
C/IeHO MepCleKTUBU INOJAJbIIOr0 PO3BUTKY CYZO0BOI INOJITHUKU 3 YpaxyBaHHAM Cy4acCHHUX
BHUKJ/IMKIB Ta NOTpe6 cycnisbcTBa B eGeKTUBHOMY NTPaBOCY/ /1. ApryMeHTOBaHO 3HaYeHHs Ji0-
C/IiP)KeHHA L€l TeMaTUKU JJI PO3BUTKY MPaBOBOI HayKH Ta MPAaKTUKH, HacaMIiepes y KOH-
TeKCTi 3a6e3MeyeHHs CIPaBe/JIMBOCTI Ta 3aXUCTY MTPaB JIIOJAUHH.

Katouosi cioea: cydoea nosimuka, cydose npago, npagocydos, cydosa cucmema, cydosa 81a0a.

OpuzinanbHa cmamms

BCTYII. Y cyyacHoMYy CBiTi, Jie mpaBoBa CHUC-
TeMa BiJlirpae KJKYOBY poJib y 3abe3neyeHHi
CIpaBeJ/IMBOCTi, 3aXUCTi MpaB Ta CTabiJIbHOCTI
CYCIIJIBCTBA, MUTAaHHA CYLO0BOI NIOJIITUKU CTAE BCE
Oisbil akTyasbHUM. CyJlOBa MOJIITUKA, L0 BU-
3HAYaEThCS SIK CYKYNHICTh CTPATeTii, TPUHLIUIIIB
Ta MiAX0AIB, KOTPi KEPYIOTh AiJIbHICTIO CyZ0BOI
CUCTEMH, MA€ 3HAYHUU BIJIUB Ha ePeKTUBHICTb
NpaBOCYAs, PIBHICTb Ilepes 3aKOHOM 1 JOTpu-
MaHH# [IPaB JIIOAUHU.

BapTo 3ayBakuTH, 110 pO3YMiHHA CyZ[OBOI
NOJIITUKHU € CKJIaJJHUM Ta 6araTorpaHHUM mpolie-
COM, III0 BijlobpaXka€e BIUIMB Pi3HOMAHITHUX (ak-
TOpiB, BpaXOBYIOUYM iICTOPUYHI TpaAuLil, COLIOKY-
JIbTYPHUU KOHTEKCT, IOpPUJHUYHI JOKTPUHU Ta
NoJIITUYHI 06CcTaBUHU. B yMoBax cy4yacHoro mpa-
BOBOTI'O Cepe/loBHIA PO3KPUTTH TeHe3W HayKo-
BUX NiAXOAIB /10 PO3yMiHHA CYLOBOI IOJITUKU B
Me)KaxX JOKTPUHU Cy[0BOrO IpaBa CTA€ Ha/3BU-
YyalHO BaXXKJIMBUM. Take AOCJiIKEeHHS JI03BOJISIE
Kpallle po3yMiTH PO3BUTOK KOHIIEMNIIi# Ta Teopii

© Kanapaw P. A, 2024

y cdepi cyjoBOro nMpasa, a TAKOX IXHiN BIJIMB Ha
Cy4acHy IpaBOBY IIPaKTUKY.

AkTyanbHIiCTb L€l mpo6sieMaTUKU BU3HAYa-
€TbCS1 HEOOXiAHICTIO PO3KPUTTS Ta aHasli3y €BO-
JIIOLIT KOHLIEMIiM, Teopil Ta migXo/iB, 10 BUHUK-
JU B Mexax PO3BUTKY CYJOBOro IpaBa Ta €
BU3HA4yaJIbHUMHU JJIs1 Cy4YaCHUX YsBJIEHb NPO Cy-
[OBY MOJITUKY. PO3yMiHHA TreHe3M HayKOBHUX
niaxoiB He JiMIlle COPUATHUME TJIMGIIOMY OCMUC-
JIEHHIO Cy4aCHHUX TEeHJeHLIN y PO3BUTKY CYyZ0BOI
CUCTEMH, & U J03BOJUTb BUABUTHU MOXKJIMUBOCTI
JUIS TOAQJIbIIOrO il BJOCKOHAJIEHHS 3 METOH0 3a-
6e3neyeHHs1 e(EKTHBHOIO Ta CIPaBeAJUBOrO
NpaBOCYAJs, a TAKOXK 3aXUCTY N1paB IPOMa/isH.

META I 3ABJAHHA AOC/IIZKEHHA. Me-
ma [OCHiPKeHHS1 IoJIiTa€E B aHaJli3i eBoJIIOLil
HAyKOBUX HiAXOAIB 0 pO3yMiHHA KOHLenuii cy-
JOBOI MOJIITUKU B KOHTEKCTI PO3BUTKY JOKTPHUH
CyZl0BOr0 MNpaBa. 3a80aHHs BKJIIOYAE€ BUBYEHHS
OCHOBHHUX TeOPil Ta KOHLENiH, AKi BU3HA4YaAIOTh
yAABJIEHHSI IPO CyJOBY MOJITUKY B HayKOBOMY
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cepefloBHIL, a TAaKOXK aHaJIi3 IXHbBOrO BIJIMBY Ha
NpPaKTUYHY AiSIJIbHICTb CYy/0BUX OpraHiB Ta ¢op-
MYBAHH# CyJZ0BOI CUCTEMHU.

METOJIOIIA AOC/IIIAXKEHHA. [na pocar-
HEHHs MMOCTaBJIEHOI METH JIOCTiXKEHHS 6YJI0 BU-
KOPHUCTAaHO KOMILJIEKC 3araJlbHOHayKOBUX 1 crieLi-
aJIbHUX METO/IB, 110 IIMPOKO 3aCTOCOBYIOTBCA B
Cy4JacHid MNpaBOBill Hayli, a caMe: iCTOPUYHHU
aHasi3 (goc/ipKeHHsI Ha OCHOBI iCTOPUYHOIO peT-
POCIIEKTUBHOIO aHaji3dy, 110 mepejbadyae BU-
BUEHHS reHe3U PO3yMIHHSA MOHATTS «CyA0Ba IO-
JITHKa» B MeXaxX PI3HUX JOKTPUH CyZ0BOrO
npaBa MPOTArOM iCTOPUYHOIO Nepioay); KpUTH-
YHUM aHaJi3 JiTeparypu (Oryisj JiTepaTypH Ta
HayKOBHUX JiKepes JJi BUSBJIEHHA KJ/IOYOBUX
Teopil, KOHIeNLil Ta MiAXoAiB, 1110 BU3HAYAOTh
pO3yMiHHA CYyA0BOI MOJITUKU B KOHTEKCTI CyZ0-
BOr'0 [paBa); NOPiBHAJILHUI aHasi3 (3icTaB/IeHHSA
HayKOBHUX MiAXOAIB PO3yMiHHA CYAOBOI NOJIITH-
KM, 30KpeMa B MeaX Pi3HUX JOKTPHUH CyL0BOrO
npaBa Ta HAI[iOHAIbHUX IOPUAUYHUX CHUCTEM);
TeOpeTUYHUH aHaJli3 (BUKOPUCTAHHS TeOpeTHY-
HUX MiAXO0AIB A1 pO3IJIAAY CYAOBOI OJITUKU AK
CKJIQZIHOTO fIBUILQ, 1110 MiCTUTD He JIUILIe NIPABOBI,
a ¥ couiaJbHO-MOJIITUYHI acneKkTH); AialeKTUd-
HUM cHUCcTeMHMH miaxig (3'scyBaHHSI OCHOBHHX
TeH/leHLill PO3BUTKY JOKTPUHHU CyZ0BOr0 IpaBa
JJIs1 BUSHAYEHHS Cy4YaCHUX MifXOAiB pO3yMiHHA
CyZl0BOI MOJIITUKHU). TakUM YUHOM, CYKYIHICTb
BUKOPUCTAaHHUX METOJIB HAyKOBOrO Ii3HAHHA i
CTAHOBJIAATb METO/0JIOTII0 IIbOT0 AOC/IiPKEHHS.

PE3YJIbTATHU JOCTIKEHHA TA
JAUCKYCIA. [Tonpu pisHOMaHITTA MiAXO/IB 10 BU-
3HA4YEeHHs MOHSATTS «IIPaBOBa JOKTPHHA», B y3ara-
JIBHEHOMY BUIJISAAL MiJi HEK0 CJIiJl pO3YMITH CyKyI-
HicTb (cHcTeMy) HAyKOBHUX 3HaHb MpO IEBHE
npaBoBe sBulle ([Tomos, 2016, c. 83). Ha aymky
npodecopa C. I. Makcumona (2013, c. 34), npaBoBa
JIOKTpYHA € peHOMeHOM, L0 MaKCUMaJIbHO Ma€
NOEJHYBAaTU HAyKOBI pPO3POOKU 3 MPaKTUKOIO
CTBOPEHHSI ¥ 3aCTOCYBaHHsI NpaBa, BPaXOBYIOYU
MPU LbOMY SIK KOHTEKCT MPaBOBOi KYJIbTYPH, TaK i
BIJIUB OCHOBHUX YMHHUKIB PO3BUTKY CYCIiJIbCTBA
3arajioM. TakuM 4MHOM, paBOBa JOKTPHHA € QY-
HJ/lJaMeHTa/IbHUM eJIeMEHTOM IpaBOBOi CUCTEMH,
110 OXOIIIOE KOHLIENTYaJIbHI iZiel, Teopil Ta norJsa-
[ 1L0ZI0 [TpaBa B LJIOMY Ta OKPEMUX HOT'0 SBHIL,

[IpaBOBa AOKTpUHA MICTUTBH He JIULIE Teopil
Ta KOHIeNIii 3araJibHOTO MpaBa, a ¥ aHaJli3 cy/10-
BOT'O NPaBa, IKUH € MOTJIMOJIEHUM J10CTiKEHHAM
NPUHLUIIB, NpoLeAyp, IHCTUTYTIB 1 IpaKTUKHU
cyzioBoi aisibHOCTi. Takuil acnekT npaBoBoOi [j0-
KTPUHHU CBiJYUTH Npo GOpPMYyBaHHA ¥ PO3BUTOK
JIOKTPUHH CYJIOBOTO IIpaBa, 10 Bijobpakae Bax-
JIMBY CKJIZIJOBY IPAaBOBOI HAYKH Ta MPAKTHUKH.

CynoBa moJiiTMKa SIK iHTerpajibHa CKJIaJo0Ba
JOKTPUHHU CYy[O0BOrO NpaBa OXOILJIIOE LIMPOKUMN
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CTIIEKTpP acleKTiB, MOB'I3aHUX 3 Opraxisaijielo Ta
$YyHKLIOHYBaHHSIM CYZI0BOI CHCTEMH B iepkaBi. Lle
BKJ/IIOYA€E aHaJli3 cyl0BUX Npoleayp, GopMyBaHH:A
CyAiBCbKOT0 KOPIYyCy, pO3pO0OKY CyJ0BOI cTpaTe-
rii, BU3HauUeHHs NPiOpUTETIB Y MpPaBO3aCTOCOBHIM
JislJIbHOCTI, @ TaK0XX BCTAHOBJIEHHSI MeXaHi3MiB
3abe3Me4yeHHs] CIpaBeJIMBOCTI, [JOCTYNHOCTI MU
ebeKTUBHOCTI NpaBoCyAli AJsl BCiX TpOMajsiH.
TakyM 4YMHOM, CyZl0Ba NOJITHKA € He JIMLIe Teope-
TUYHUM KOHCTPYKTOM, a M NPaKTHYHUM IiHCTpY-
MEHTOM, 110 BU3HA4Ya€ HaNpsM PO3BUTKY CYZOBOI
CUCTEeMHU Ta 3abe3mneyye il BijOBiZiHICTE OCHOBHUM
MPUHLIMIIAM | LiJIIM [TPaBOBOI JeprKaBHU.

[eHe3a HayKOBUX HiAXOAIB [0 PO3YMIiHHSA
NOHATTA «CyJ0Ba MOJITUKa» B MeXaxX LOKTPUHU
CyZ0BOI'0 IIpaBa NpPOCJiAKOBYETbCA 4epe3 icTo-
PHYHI eTany po3BUTKY HOPUJUYHOI HAYKH, I0YHU-
Halo4M 3 KJACMYHUX Teopil mpasa i 1o cy4yacHHUX
TeHJleH1il TpaHcpopMmalil Cy10BOI CUCTEMHU.

Lleit eBo/OIMHUI LIJISIX BiA3HAYAETHCS I10-
CJiJOBHUM PO3BUTKOM KOHIIEMIili, Teopili Ta
MEeTO/I0JIOTIH, fIKi CIpsIMOBaHi Ha aHaJi3 i Tayma-
YeHHS poJii Cy/10BOi BJIaJid B CyCHiJIbCTBI Ta dpop-
MyBaHH$ CTpaTerii yIpaBJIiHHA Cy[0BOI0 CUCTe-
MO0. 30KpeMa, BiH BKJIIOYA€E Mepiof KAaCHUYHOL
NpaBoOBOI ULIKOJIM, KOJIM aKLEeHT poOUBCA Ha
MPUHLUIIAX COpaBeJJIMBOCTI Ta 3aKOHHOCTI; IO-
JaJIbIIMKA PO3BUTOK TEOpiil Cy/[0BOTO aKTHUBI3MY
Ta IOPUAUYHOrO peasi3My, L0 BU3HABAJIM BaX-
JIUBICTb poJibOBOI GYHKII CyiB y BupilieHHi
CycHiJIbHUX Mpo6JieM; cydacHi KoHUenuii, ki Ha-
roJIOIIYIOTh HAa NUTaHHAX ePpeKTUBHOCTI, Ip030-
pocTi Ta ny6J/1iYHOCTI Cy/10BOI Ji/IBHOCTI B YMO-
Bax NpaBoBOI AeMokpaTii. Takuil MOCTYynoBHUM
PO3BUTOK [03BOJIMB YTOYHUTH Ta PO3MIUPUTH
PO3yMiHHA CyAOBOI MOJITHUKH, BPaXxOBYIOYU CY-
YyacHi BUKJIUKY Ta IOTPe6U CycHisbCTBa.

[eHe3y HayKOBHUX NiAXOJIB [0 PO3yMiHHSA
NOHATTSA «CyJ0Ba MOJIITUKAa» B MeXaxX AOKTPUHHU
CyZOBOTO IpaBa NPONOHYETBHCA JOCAIJUTA Ha
OCHOBI Cy4aCHOI NOCTKJIACUYHOl IOPUAUYHOI Me-
TO/,0JIOTII.

[locTkyacuyHa Teopisd MpaBa BU3HAYAE, IO
IpaBOBa peasbHICTb GOPMYEThHCS yepe3 LIoJeHHi
Zii cy6’exTiB nmpaBa. KoxkHa mpaBoBa HopMa MposiB-
JISIETbCS B KOHKPETHUX JifX LMX cy6'ekTiB. Buxo-
JS44 3 LIbOT'0 PO3yMiHHS, Cyi0Ba NOJIITUKA PO3IJIA-
JA€ETbCA SK MOCTIMHUM MpoLec KOHCTPYIOBaHHS
CyZI0BO-TIPaBoOBOI AicHOCTI. [[t0 Aisi/IbHICTL BHKO-
HYIOTb Di3Hi Cy6'€KTH 3 MEBHUMU IMOBHOBAXKEHHSI-
MU. BoHa 6a3yeThbcsl Ha po3pobJieHil i 3aTBeppKe-
Hill ieprKaBoto Mporpami cyZ,0Boro pepopMyBaHHS,
asie 11 BTiJIEeHHS1 37iMCHIOIOTh KOHKpPETHI oco6u 3
BiATNIOBIHOIO MPABOCBIAOMICTIO Ta LiHHICHUMU
YCTaHOBAaMH.

[lepiui BUSABK CyZ0BOI MOJIITHUKHY, 10 CTOCYIO-
ThCSl HAJIEXKHOTO 3/ ICHEHHS IPaBOCYA A, MOXKHA
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BiZIC/Ii/IKYBaTH y cTapoJaBHiX ieporJidiyHux Ha-
nYcax Ha CTiHax rpoGHUIb Bi3UPIB, A€ JeTalbHO
OInUcaHi IXHi Cy/j0Bi IOBHOBXKEHHA Ta NpoLeay-
pu. Lli Hanvcu HaneXaTh [0 Nnepiofy npaBJliHHA
dapaoniB auHactii  CTaposaBHBOro ETHNTY
(XVII-XVI ct. no H. e.). Hampuksaa, y Hamwuci
«[Ipr3HayeHHs Bi3upa» BUCJIOBJIKETLCA iied Ipo
HEeOOXiJIHICTb CITpaBe/JIMBOTO Ta HeylepeKeHoro
cyny: «Ty gocarsei ycnixy, BAKOHYIHO4YH CBOXO I10-
cazly, BUMHAKOYM NpaBocynsad. TBoe 3aBJaHHA -
34iMCHIOBAaTH NpaBOCyAJAs B pilleHHAX Bi3upa»
(bepHiokoB Ta iH., 2009, c. 46-47). TyT Bisupa
Ha3WBalOThb «CIIpaBeJJINBUM CTPaXKeM iCTUHU». [3
IIbOTO 3K JIPKepeJsia BiJloMo, 10 CyA BilOyBaBca y
crenjiajabHil 3aJi, e 6yJ10 OKpeMe MPUMIllleHHS 3
PYKOIIMCAMM BCiX MHUHYJIUX CYyJOBUX pillleHb, 1[0
€ mepiiuM B icTopii cBifyeHHsAM npo 36ip i BU-
BUYEHHS MaTepiasiB Cyl0BOI IPAaKTUKHU.

Yka3 ¢apaoHa Xopemxeba (XIV cT. 10 H. e.)
BifloGpaka€ ycBimomsieHHs MpaBiAdux kin Cra-
poAaBHbOro ErumnTy Npo BaXJIMBICTb NpaBOCY[-
Jis1 1715 3a6e3MevyeHHs CTabiIbHOCTI CyCMiJIbCTBa.
Y uboMy ykasi Blepliie BCTaHOBJIEHI TaKi BUMOTH
Jl0 0COOUCTUX AKOCTEN MalbyTHIX cyAAiB, K He-
BEJIEMOBHICTb, JOOPOJIMHICTD i BMiHHSI CyJUTH,
Ta HaroJIOWyeTbCS Ha 3a60poHi XabapHULTBA 1
HecrnpaBeJJIMBoro cyAjiBctBa. Cyajai MNOBUHHI
KepyBaTHUCS 3aKOHaMHU, sKi HajaBaaucs dapao-
HaMH y BUTJIS/li 36ipHUKIB 3 BUTATaMH 3 HakBa-
YKJIMBIIIMX CyJOBUX NpoleciB i pimeHb (bepHro-
KoB Ta iH., 2009, c. 46-47). Lei ykas intocTpye
PO3BUTOK CyZ0BOi MoJiTUKKA y CTapoaBHbOMY
€runrti, fe Bnepuie chopMyabOBAaHO BHMOIH [0
CyZJiB Ta BCTaHOBJIEHO NMPUHLIMIIA HEyIepemLKe-
HOCTi ¥ cipaBeIIMBOCTI B Cy//1iBCTBI.

Y 4acy, o AesaKi HayKOBLi YMOBHO Ha3WBa-
I0Th apXaiyHUM MepioioM IpelbKoi (Ta eBpomnei-
cbkofi) icTopii, naHyBasio ysiBJIeHHS PO MPaBOCY-
AAs K JisUIbHICTB 6OriB (3BifcCH NOXOASTH
BUCJIOBU «OOXKeCTBEHHUM cyJ», «60a Kapa»). B
€Bpomni mnepmii IiJiCHI TeoOpeTUYHI KOHLEMNLil
NpaBOCYAAA K LiJIeCpsiMOBaHOI MOTOYHOI My6-
JIIYHOI AisI/IBHOCTI 1 rpOMaJiITHCBKOTO OOOB’SI3KY
3’IBUJINCS 3aBASIKA NIPABHUYUM PO3BiJlKaM MHUC-
auteniB CtapogaBHboi ['penii k1acuuyHoro mnepi-
ony. lle cBifunTh MpO nepexiz Bif, ysIBJIeHHS PO
NpaBOCyAAsl SIK JisVIbHICTb O0XXKECTBEHHY [0
6inbl1 panioHa/IbHOI Ta LiJiecCIpsIMOBaHOI KOH-
Henuii po3yMiHHS MpaBOCyAAs IK MyOJIiYHOI Jis-
JIBHOCTI CIeljiaJIbHOr0 CyZ,0BOr0 OpraHy, Lo CTa-
Jlacd mif, BIJIMBOM PO3BUTKY IPaBHUYOI AYMKH
Ta popMyBaHHS MOC/iZIOBHOI Cy/10BOI MO THKH.

Ha fiyaniam 60’keCTBEHHOIO Ta CBITCHKOTO B
UiK aissibHOCTI, 11 BJagHUM xapakTep, yocobJieH-
Hf Hel CyCHJIBHOTO PO3YMIiHHA CIpaBeJ/IMBOCTI
Ta il n06y10BY Ha LIbOMY NPUHLMIII 3BEPHYB yBa-
Iy y CBOIM mpani «3aKOHW» BUJATHHUU JaBHbLOT-
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peubkuii pinocod Inaton (427-347 pp. 0 H. e.).
BiH 3a3Hayag, 1110 METOIO NPABOCYA s € He JIMLIe
NIOKapaHHd, a ¥ NPUMUPEHHSA Clepedya/lbHUKIB.
BaxxsimBoro 3HayeHHs IlaToOH Hazae HaleXHIiH
oprasizanii cyfoBol JiJIbHOCTI, HAroJIOIYyK4H,
1110 CyZId TOBUHHI 6y TH BIOPSIKOBaHI HaJIEXKHUM
YHUHOM, a/IKe BiJ] IIbOT0 3aJIeXXUTh CTAOUIBHICTD Y
JepaBi. BiH BBakae, 1110 IpU3HaYeHHA CyAJiB €
TaK CaMO Ba)X/IMBUM, fIK | IPU3HA4YeHHs IpaBHU-
TeJiB. Ili BucHOBKY [I1aTOHa MOXXHa po3riaagaTu
B KOHTeKCTi GOpMyBaHHS Cy/0BOI NOJIITUKH, Ka
3abe3nedye opraHizauilo Ta (QyHKLiOHYBaHHA
CYyZ[,0BOL CUCTEMHU Ha OCHOBI NPUHIMUIIIB ClipaBes-
JIMBOCTI Ta BJIQAHOCTI, IO CHOPUSE MiATPUMII
MPaBONOPS/IKY Ta CTAabIIbLHOCTI B CyCIiIbCTBI.

Y HoBu# 4yac B €Bpomni JOC/iXeHHS Mpo-
6s1eM 37iliCHEHHS NpaBOCYAJs OTPUMasd Noja-
JIbIIMHA PO3BUTOK. Y IIbOMY KOHTEKCTI BUAATHUM
NpUOIYHUKOM iJiel He3aJeXKHOCTI Cy/10BOi BJaJU
Ta 06MeXXeHHSI KOpPOJIiBCbKUX NMOBHOBaXKEHb OYB
roJIOBHUM 6pUTaHCBKUH cya/s, cep Enpapy Koyk
(1552-1634), axuit BiggaBaB nepesary izesm le-
Hpi Ae BpakToHa, aBTOPUTETHOIrO AHIJIIKCbKOTO
npaBHUKa XIII cT. BpakTOH BHCJIOBUB NPUHLMIM:
«Quod rex non debet esse sub homine, sed sub Deo
et lege» (koposib MOBHMHEH MHiAKOPATHUCH He JIIO-
naw, a bory i 3akony) (Nifterik, 2022). i norisaau
Koyka cBigumiu npo onosuiiiHicTb Cy/10BOI BJa-
1 10 6yIb-AKUX CIIPO6 YKPiMJjieHHsI KOPOJIiBChbKOT
Biaau (Ceb6aiiH, Topcon, 1997, c. 403-404).

[lopanbii gocaifkeHHs npob6seM MpaBocy-
A4 Ta pO3BUTKY HOBHUX IiJAXOAIB 10 PO3YMiHHA
CyZ0BOi MOJIITUKUA Oy/JU CIPUYUHEHI BUHUKHEH-
HAM | pO3BUTKOM O/IHi€]l 3 HAMBILJIMBOBIILUX KOHC-
TUTYLINHUX JOKTPUH HoBoro yacy i cydacHocTi -
Teopii nmoAiny Baaau. @paHUy3bKUN NpPaBO3HA-
Belpb lllapsb Jlyi MonTeck’e (1689-1755) y cBo-
€My BifjloMoMy TpakTaTi «IIpo Ayx 3akoHiB» BU-
3HAYae, 110 KOXKHA JilepKaBa Ma€ TPU BUJHY BAAAM:
3aK0HO/IaBuy, BUKOHABYY M CYJ0BY, i AJis1 3a6e3-
MevyeHHs MOJIITUYHOI CBOOOIM JIFOAMHH NOTPiGeH
ix mogis. IloegHAHHA LIMX BUAIB BJaJU B OAHIH
0cobi abo B 0JIHOMY BiIOMCTBi MPU3BOAUTH J0
BTpaTH CIIOKOIO, a Lie MOXKe CIPUYUHHUTH NOPY-
IIeHHS1 3aKOHY Ta 3arpoKyBaTH CB06OJi. I3 mux
MipKyBaHb MOHTeCK'e 3p06MB BHUCHOBOK, 110 BCi
TPHY BHUJM BJIAJU [I0BUHHI Ha/leXaTU Pi3HUM Op-
raHam a6o nocagoBum oco6am (Krause, 2003).

OpHak Teopis MoHTecK'€ He OGMEXYETbCs
I[MM BHCHOBKOM. 3 METOI0 peasibHOro 3abe3e-
YeHHS MOJIITUYHOI CBOOOAM BiH MPOTIOHYE POBe-
CTH IO BJIAJU cepel; Pi3HUX BEpPCTB CYCIJIbC-
TBa. Tak, PyHKUii cy0BOI BJIaAU BiH IPOMOHYE
nepefaTH ocobaM 3 HapoAy, AKi MaloTb 06MpaTH-
Csl Ha IeBHUM TepMiH i ckiuKaTuUcs B pasi Heob-
XiTHOCTI /i1 cTBOpeHHA cyAy. CynoBa BJaja, K
3a3Ha4veHo y «/lyci 3aKoHIB», OCiJa€ LieHTpaibHe
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Miclie B 3a0e3ledeHHi MOJIITUYHOI CBOOOJM JIIO-
Aunu. Cyq crae MicueM npsaMoro 3iTKHeHHS Jep-
»KaBHOI BJIaZj¥, 3aKOHY Ta iHAMBiZA ¥ MOXe CIyTy-
BaTH 3aM00IKHUKOM 6€33aKOHHUM JisIM JIep>KaBH,
3aXMCHUKOM IpOMaZisHUHA Bij 1 cBaBoJii. BogHo-
yac MoHTecK'€ HaroJIoulye Ha CyBOpiH BiZoBiJ-
HOCTi IPUUHATUX CYZI0OBUX pillieHb 3aKoHOBI (Te-
p3i, 3actaBcbka, 2012). lig koHueniisgs MoHTecK'e
CIPUYMHWIA 3HAaYHUM BIVIMB Ha GOpMyBaHHSA Ta
BIIPOBA/PKEHHA CYLO0BOI NIOJIITUKY B YCiX KpaiHax
CBIiTYy, fIKa CIpsiMOBaHa Ha 3abe3ne4yeHHs1 He3a-
JIEXKHOCTI CYyAIB Ta HE3aJIEXKHOCTI CYyZ0BOI BJIaiU
B3araiii.

Ineosior ¢pannysbkoi peoJronii XKan-
[osib Mapat (1743-1793) y cBoemy «IIpoekTi
Jeknapanii npaB JIOJWHU | TpOMaJsiHUHA 3 Ha-
CTYIIHUM IIJIaHOM CIIpaBe/JInBOi, MyApoI i BiJIbHOI
KOHCTUTYLI» IPUJIIJINB BEJIUKY YBary MmpaBoOCy[-
J10 B HOBIil meprkaBi. Cepe/; Mioro 3acaj BiH BUOK-
peMJIIOBaB Taki: 3/1iiCHEHHSI TPaBOCYA/sl BUKJIIO-
YHO CyJaMH{, NpU3HAYeHWMU IpeACTaBHUKAMU
Halii ¥ TibKKU B iM's cyBepeHa (Hapo/y); BCTaHO-
BJIEHHA IIPAaBOCYAAA Y KPUMiHAJIBHUX | LUBIIBHUX
CMpaBax; 3HAYYLCTh 0COOGUCTHX i MpodeciHHUX
SIKOCTeH cyaji: ocBiyeHicTb, mpodecioHaniaM, He-
yHepeKeHicTb, HemigKynHICTb; MyOJiYHICTb Cy-
JOBOr0 IMpOLECY; He3aJIeXKHICTb Cy[0BOI BJIaJU;
BH3HA4YeHHS 3aKOHOJABYOIO0 BJIaZI0I0 OOGOB’A3KiB
CyJiB; BUCYHEHHH KaHAUJATIB Y CyAJ1I HApOJOM Ta
ix 0OpaHHs1 MyHilunaaiTeToM Big iMeHi Hapoy.
BisbLIICTh 3aIIPOIIOHOBAHUX HAYKOBLEM IIPUHLU-
niB € OCHOBOIW AJisi GOpMyBaHHS Ta peasisanil
CyZI0BOI MOJIITUKH, CIIPSIMOBAaHOI Ha 3a6e31e4eHHs
CpaBeJJIMBOCTI, Mpo3opocTi Ta edeKTUBHOCTI
cynoBoi cuctemu (bepHiokoB Ta iH., 2009, c. 52).

®paHiy3bkuil couiosior Anekcic ae TokBiib
(1805-1859) y cBoil BU3HaYa/IbHIN po6oTi «I1po
JeMOKpaTito B AMepuli» MNPOBIB JOCTiKEHHS
cyzoBoi Baagu y CHIA Ta ii BIIMBY Ha MOJIITHY-
HUH yCTpill aMepUKaHCBKOTO CycCHiJbCTBa. BiH
3ayBa)kKMB, L0 aMepUKaHCbKUW CyAJs Y CBOIH
JisIbHOCTI CX0XKUHM Ha CYyAAIB 3 iHIIMX KpaiH, ajie
BOJHOYAC Ma€ BeJIMYe3Hy MOJITU4YHY cuiay. le
NOSICHIOETBCA THUM, L0 aMepUKaHLi HaJlIWIU
CBOIX CyAJIB IIpaBOM BUpillyBaTH CIIpaBH, Kepy-
104Mch Hacamnepes KoHcTuTyni€w, a Bxke MOTIM
3aKkoHaMM. Takuy nigxiz f03BOJIAE CyAAAM IPO-
TUCTOSITH 3aKOHY, IKMH, Ha IXHIO AYMKY, cynepe-
yuTh KoHcTuTyLii. TOKBiJIb 6a4HUTh HEeGE3NEKY B
Takii BJIaJli, IPOTe BU3HAE, 1110 1le MPaBoO CyAAiB
cTa€ epeKTUBHUM 3aM06IKHUKOM MPOTUIIPABHUX
Jill 3 60Ky MOJIITUYHUX CTPYKTYP.

Cepep iHIIKX NOBHOBAXKEHb, AKi MAIOTh aMe-
pUKaHCbKi cyazi, TOKBiJIb 3a3Ha4Ya€ NpaBo Kapa-
TH NpPeACTaBHUKIB BHUKOHAB4YOlI BJaJU B pasi
MOpYIIeHHS HUMM 3aKOHy, BiloMe fIK aJMIiHiCT-
paTUBHA OCTULLif.
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TokBinb 3BepTa€e yBary Ha CyJZ NPUCTKHUX,
pO3pi3HAKYM HOro K IPHUAWYHY yCTAHOBY, 1O
BiZIIIOBila€ 3a BUKOHAHHA NIPaBOCYALd, 1 OJIITH-
YHY yCTaHOBY, W0 BTIJIOE HApPOJOBJIaAAsA. HMoro
0COOJIMBO I[iKaBUTb IOJITUYHUM aCIEKT, AKUH
BiH BBaka€ K/040BUM. Cy/i NPUCSKHUX, HA HOT0
AYMKy, € Hal6iIbLl BaXXJIMBUM JJIs1 3MillHEHHS
pecny6JiikaHcbKoi GOpMHU IpaBJIiHHS, OCKIJIBKU B
HbOMY CyAJiel0 € CaM Hapo/, 10 penpe3eHTye
CyBepeHHy BJjafly. TOKBIJIIb HaroJIoUye Ha BIJIMBI
CyZy TPHUCSKHUX Ha HaliOHaJbHUM XapakTep,
NiATPUMYIOUM HMOro 3acTOCYBaHHSl He Julle y
KpUMiHa/IbHUX, @ ¥ y LUBIIbHUX crnpaBax. BiH
BBAXAE, 1[0 Cy/i MPUCTKHUX, 0COBJIMBO B IIUBIJIb-
HUX cnpaBax, ¢opMye y rpoMaZisiH Ccrociéb Muc-
JIEHHSI, CXO0KMH Ha crocié MHUCIeHHS CyAAiB, i
CIpHsE BUXOBAHHIO IIOBArK JI0 Cy[0BUX pillleHb y
CYCITiJIBCTBI.

BopHodac TOKBi/Ib BHOKpEMJIKOE JEeKiJbKa
KJ/IIOYOBHUX COLia/IbHUX PUC CYAY NPUCTKHUX, L0
BiflirpaloTh BaXJIMBY poJib y (QOpMyBaHHI Ta
BIIPOBA/PKEHHI CyJOBOI NOJITUKU B Cy4aCHOMY
CycninbCTBi. BiH 3ayBaxye, 1110 Cy/, IPUCTKHUX HA
MpaKTULi AEeMOHCTPYE CIpaBeJIUBICTb i BYUTh
KO>XHOT'0 HECTH BiJIOBiZIaJIbHICTD 3a CBOI i, 1110 €
B XJIMBUM aCTEKTOM MOJITUYHOI MOPASHOCTI.
Kpim Toro, cys npucskHUX NpoTH/Ji€ iHAUBIAYa-
JIBHOMY €eroi3my, 10 MOXe 3aBJaTH IKOAHU CYCIIi-
JbCTBY. BiH Tako cipusie po3BUTKY He3a/IeXHO-
ro MMCJIEHHSA Ta NiJBUILEHHIO 3arajJbHUX 3HaHb
HapoAy, po6JsiuM Horo CBOEPiIAHON HIKOJIOMW, Ae
KOXXEH NIPHUCSKHUM HABYAETbCA KOPHUCTYBATHUCA
cBOIMM npaBaMu. KpiM 1jboro, cys; IpUCTKHUX €
IHCTPYMEHTOM /IS IOIIUPEHHA AYXY 3aKOHHOCTI,
KW NPOHU3YE aMepUKaHCbKY CY[l0BY CUCTEMY,
BIUIMBAalOYU Ha Bci BepcTBM cycmijibcTBa (Tok-
Bijib, 1999, c. 97, 223-226; Delalic, Olov¢ci¢, 2022,
pp. 190-191).

[Ipo6semMu mnpaBocyans sk ¢inocodpcbko-
NPaBHUYOTO JAUCKYpPCy W BaXK/JIMBOI coliajbHOI
byHKUil peTesIbHO J0CiIpKyBaIuCcs HiMELLbKUMU
dinocopamu Ta mpasosHaBusaMH XVIII-XX cTo-
JIiTB, 1[0 TAKOXX MaJIO CBi#l BIJIUB Ha pOpMyBaHHSA
¥ yIpOBa/P>KeHH Cy/10BOI IIOJIITUKH JepKaB.

BunatHuii ¢pinocod Immanyin Kant (1724-
1804) y cBoiii mpani «MeTtadizuuHi OCHOBH
BUYEHHS PO NPaBO» BU3HAYa€ OCHOBHY QYHKILiI0
CYZy SIK IPUCYJPKEHHS KOKHOMY CBOTO BiZ[IIOBij-
HO 10 3aKOHY. BiH po3riigjae cys y IpakTUYHOMY
KOHTEKCTi IK OCHOBHUM eJIeMeHT JIOTiYHOI'0 BU-
CHOBKY, [Jle pillleHHs CyJly € 3aBeplLlaJIbHOI0 4ac-
THHOI0, sIKa BUPAXKa€ OLiHKY BiZIMOBIHOCTI Aikc-
HocTi 3akoHy (MiHakoB, 1998).

dinocodis nmpaBocyasa 3a3Hasa N04AAbLIO-
ro po3BUTKy y npaysax Ppigpixa [erens (1770-
1831), ocobsiuBo B Horo «®isocodii mpaBa». 3a
WOro KOHIIENIi€0, CyJl € rapaHToOM peasizanii
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npaB IpoMaZifiH Ha 3JiMCHeHHA NpaBOCyAJsd Ta
OTPHMMaHHA CIpaBeAJIMBOro pimeHHA. [eresb
AKLeHTYE, 110 YWIeHH CyCNiJIbCTBa MalTb NIPaBO
BUCTYIIaTHU B CYZi Ta BiANOBIAATH Nepes HUM, a
TaKOXX OTPUMYBAaTU BUPOKH, BUHECEHI JIMLIE Cy-
JnoM. BiH HaroJsionye Ha 000B’SI3Ky BH3HaBaTH
BJIaZy CYZy, Ka MOIIUPIOETHCA HABITh HA IpaBU-
Tesis. 3a [eresieM, cyZ10Bi pillleHHSI TOBUHHI BU-
3HayaTHUCsA 3aKOHOM | MaTu ny6JsiuyHy opMmy,
OCKIJIbKH [IOBipa rpoMaZfAH 0 CYLOBOI CUCTEMU €
BAXK/IMBOIO CKJIAJOBOIO JIeriTUMall NpaBoCyAs.
[ nocATHEHHS JIETITUMHOCTI CyZJOBUX pillleHb
leresib BBa)Ka€E HeOOXiJHUM 3aJlyueHHs Cyay
NPHUCIKHUX, IKUHA BiH 6Q4YUTh K BUSIB CaMOCBi-
JOMOCTI rpoMaZidH Ta IHCTPYMeHT JerituManii
cyzoBoi Biaaau. e migxig I'eresb BBaxka€ HaBiTh
6i/IbII Ba)KJIMBUM 3a MOMJIMBICTb Kpalloro BU-
KOHaHHA NpaBa CyJOBUMM OpraHaMH Ta IpOIo-
Hye 00’€lHaTH CY[0OBY CUCTEMY B EAUHUH CY[, Jie
NPHUCSKHI BUHOCATD BEPUKT, a mpodecikiHi cy-
Al mpuiMaloTh pillleHHs BiAMOBiHO /10 3aKOHY
(biryn, 2008-2009, c. 165).

BripoBagpxeHHA cyly IPUCTKHUX J0TNIOMarae
JOCATTH B3aEMO3B’SI3KYy MiXK JIEMITUMHICTIO Ta
JIeTa/IbHICTIO K CYAAiB, TaK i camMmoro npaBocCy[-
as. 3a Teopieto [erens, cyans He JiMile 3aCTOCO-
BY€E 3aKOHH, BiH TaKOXX € aKTUBHHUM y4YaCHUKOM, a
Joro mor/ifjiy, AyYMKH Ta XapakKTep BILUIMBAOThb
Ha IpoLec po3rJgaAy CipaBu. Y pillleHHi cyay, 3a
cioBaMu dinocoda, € He JUllle TpaBOBa CTOPOHA,
a M AyMKa, NOIJIAAU CyAAl, AKi 3HAaYHO BILJIMBA-
I0Tb Ha pe3yJibTaT. TakKUM YMHOM, B3aEMOJiA Cy-
Ani i3 3aKOHOM Ta WOro BIUIMB Ha BHUpillIeHHS
CIpaB CTa/iM BaXXJIUBUMH CKJIAJLOBHMHU POpMY-
BaHHA CYLOBOI MOJIITUKU.

[IpeicTaBHUK COLIOJIOTIYHOI IIKOJIKA MpaBa,
HiMellbKUM yyeHuH Pygonbd ¢on Epinr (1818-
1892) y cBoili HaykoBil mpaui «MeTa y mpaBi»
ONMCYE NPABOCYAJdA K 30BHILIHIO rapaHTIilO 3a-
0e3IMevyeHOCTi NMpaBa, 10 MA€E CoIjiaJibHe MPU3Ha-
4yeHHA. BiH Bifpi3HA€ CyZOBY BaaZy Bif, iHIIMX
TIJIOK Zlep>KaBHOI BJIaJiu yepes ii BHYTPILIHIO CBO-
€PIAHICTb METH, L0 NOJISATA€E BUK/IOYHO B 3aCTO-
cyBaHHi npaBa. CyaJss BUCTYHA€E SIK YOCOGJIEHHS
»KMBOTr0 3aKOHY. BiH po3ruigaae cyJiBCbKy Ioca-
[y IK caMOOGMeXKeHHs JiepKaBHOI BJIaAU 11010
IpaBOBOI TepUTOPIi CYyAy i CTBEPIKYE, 110 CyA Al
MalTh NPaBO LIYKAaTH MpPaBO 3a CBOIM IepeKo-
HAaHHAM, He3aJIeX)KHO BiJ| Jiep>KaBHOI BJaJH, Ta
HaJlaBaTH OGOB’SI3KOBOCTI pillleHb, $Ki BOHU
NpuiMaloTb. EpiHI' BU3HAYa€ TpU 3acobH, Lo 3a-
6e3MevyoTh CyAAIM MOXJIMBICTh BIIbHO BUpaxa-
TH Ta 3aXULIATH CBOI IepeKOHAHHS, BPaXxOBYIOYH
HE3MIHIOBAHICTb, TAaEMHUII0 HapaJ 1 HajexHe
rpouioBe yrpuManHs (Manuiues, 2010, c. 35).

BaxxinBy posib y GOpMyBaHHi Ta PO3BUTKY
CyZ[OBOI MOJIITUKMU BiJirpa€ JOKTPUHA CYyL0BOTO
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KOHCTUTYLIHHOI'0 KOHTPOJII, SIKY PO3pO6UB BU-
JaTHUM aBCTPiNCbKUM MpaBo3HaBelb ['aHc Kesb-
3eH (1881-1971). Ixero came cy[0BOr0 KOHCTH-
TYLiHHOr0 3aXHCTy NPaB JIIOJAUHU BUCYBaJIH LIE V
XVII-XIX cromitTsax. Hanpuknajg, ¢paHIy3bKuni
nosliTHYHUH fisgd Emanyenb-Kosed Cifiec Hanpu-
kiHni XVIII cT. BUCJIOBUB JIyMKY PO HEOOXIiIHICTh
CTBOPEHHSI CYJI0BOTO OpraHy 3i crneuiajbHoi0 Qy-
HKIIi€10 0XOPOHM Ta 3aXUCTy KOHCTUTYLIL Y XIX cT.
[I0 izero migTpUManu HiMelbKi 0OpUCcTH PobepT
¢oH Moub Ta Pynossd don Epinr, a Takox dppa-
HLy3bKHUU JepxxaBo3HaBelb Jleon /Jwri. [Ipote
auile Kenb3eH BUCyHYB Ha BUCOKOMY TeOpeTUY-
HOMY piBHI HEOOXiJIHiCTb CTBOPEHHSI KOHCTHTY-
LIHHOIO CyZly IK OKPEMOTr0 OpraHy KOHCTUTYLIiH-
HOI I0CTULII I CYZ0BOTO 3aXUCTy KOHCTUTYLl ¥
CBOIX MNpaudax «3arajbHe BYEHHS IPO JepKaBy»
Ta «CynoBa rapanTtia KoHcTtuTyunii (KOHCTHTY-
nifHa ocruuig)». Came npuiHATa Ha OCHOBI
npoekty KenbseHa ABcrpilickka KoHcTuTylis
1920 p. Bnepiile B icTopii 3akpinusia icCHyBaHHS
KOHCTUTYLiMHOI I0CTUILLI.

Ha nymky Kenb3eHa, KOHCTUTYL[iHHUN cyfA €
HeOOXiJHUM [iJisl BHUpIilIEHHS KOHQJIKTIB Mix
BUIIMMHU Jep>KaBHUMU OpraHaMM IWI0J0 iXHBOI
KOMIIeTeHLil 1 BU3HaHHS BHUJIaHUX HUMH NPaBoO-
BUX aKTiB HeJIiiCHUMU B pasi iX HeBiAmoBigHOCTI
HopMaM KoOHCTUTYyLil. KoHcTuTyuinHuii cyg €
YUHHUKOM IOJIITUYHOI CTabi/IbHOCTI, 3aXUCHU-
KOM JleMOKpaTUYHUX NnpuHuuniB. CyTHIiCTIO fe-
MOKpaTii € He BceBJIaAHICTb Gi/IbILIOCTI, a MOCTiMHI
JIOMOBJIEHOCTI MiXK MapiaMeHTChbKO OibLIICTIO
Ta MeHIIicTIO. CaMa 3arposa 3aluTy A0 KOHCTHU-
TYLiHOTO CyAy € AOCTaTHIM iHCTPyMEHTOM, 110
He JI03BOJISIE GiJIbIIOCTI MOPYIIUTH HEKOHCTHUTY-
IIMHUM YUMHOM HOPUAUYHO 3axullleHi iHTepecH.
Ile 03BOJISIE 3PENITOI0 3aMOGIrTH JUKTATYpi 6i-
JIBILIOCTI, IKa € He MeHUI 3arpo3JIMBOI0 JJI CyC-
nisibHOi 3roAu, HiX AuKTaTypa MeHocTi (Car-
roza, 2019). ®axktuuHo KoHuenuis Keab3eHna
O6ys1a COpUHATAa NPAKTHUKOI €BPONEHCHKOTO
KOHCTUTYLioHaNi3My. BogHoYac BoHa 3HaMILIa
cBO€ BifjobpakeHHss B Konctutynii Ykpainy,
chopMyBaBIIM pa3oM 3 iHIIMMHU KJIACUYHUMH
KOHLENLisIMA iCTOpUKO-TeopeTUYHUM ¢yHaa-
MEHT JJ11 BIIPOBA/KEHHA Y NPAKTUKY BiTYU3HA-
HOTr'O JepXKaBOTBOPEHHA ifiel He3aJeXXHOI BILIU-
BOBOI CyZJ0BOI BJIa/jH.

OfHa 3 HaWBIOMINIMX HOPUAUYHUX Teopin
aHIJIO-aMepPUKaHChKOI IPaBHUYOI AYMKH, BifjoMa
K BEpXOBEHCTBO IIpaBa, y CBOIM OCHOBI Hepo3-
PHBHO NOB’si3aHa 3 GOPMYyBaHHSAM Cy/0BOI MOJIi-
TUKH. [[}0 KOHLeNLi0 Bnepule BUCyHYB aHIJIN-
CbKHM mpaBo3HaBellb, npodecop AnbbepT BeH
Jaiici (1835-1922) y cBoili npaui «Bctyn go goc-
JIi/PKeHHsI paBa KOHCTUTYLil» (Abraham, 2021).
BoHa 6a3y€ThCs Ha TaKHUX KOHIEMIifAX: BCi piBHI



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

nepeJs 3aKOHOM, MiJIKOPEHHS KOKHOTO NpaBy M
IOpUCAUKLIT 3BUYAMHUX CYyAiB Ta GOpPMyBaHHSA
3araJIbHUX NPUHLMUIIIB KOHCTUTYLII Yyepe3 CyZ0Bi
pienns. Jusa [ladici cyfoBa AisIbHICTBE € KJIO-
yeM 10 edekTUBHOCTI miei koHueniii (I'osoBa-
TuH, Ko3ro6pa, Cupoizn, 2008).

Hanpukinui XIX - Ha novyatky XX CcT. amepu-
KaHCbKi opucty, 3okpema 0. ['osmc, B. Kapzaoso
Ta K. JleBesiH, po3po6JisitoTh Teopil couioJioriy-
HOI IOpUCIIPYZeHLi] Ta IPaBHUYOI0 peasi3My, 1110
BU3HAIOTh | 0OI'PYHTOBYIOTh POJIb CYA0BOI MOJIi-
TUKU Y pOpMyBaHHI IpaBsa.

Konnennis OxaiBepa Tosmca (1841-1935)
I'PYHTYETbCA Ha TOMY, 1110 KOHCTUTYLiliHEe paBo
(koHCTUTYLiSI) € mpeiMeTOM CYAJLIBCHKOIO Cy-
JPKEeHHSI U MoXKe OyTH HifiKpinsieHe cyAJiBCbKUM
BOJIeBUABJIEHHAM. | B3arasi, Ak 3a3Havae ['onmc y
cBoill mpaui «lllaax npaBa», miA nNpaBoM BapTo
PO3YMITH MPOrHO3W TOrO, 0 HAcCOpaBAi po6H-
TUMYTb CyAd, ¥ Hi4Yoro OUJbII NpeTeH3iHHOro
(®eitnb6epr, Koysnmen, 2007, c. 174).

Benmxamin Kapozo (1870-1938) npomnarye
IIMPOKI NOBHOBAYKEHHS aMePUKAaHCbKUX CYAiB y
TJIyMa4yeHHI KOHCTUTYLII, 3aCTOCOBy0OUYU Ii IO-
JIOKEeHHS1 3 YpaxyBaHHSM KOHTEKCTY Ta NOTpeb
cycuinberBa.  Cypani  GopMyoTb KOHKpETHHUH
3MICT KOHCTUTYIi], BpaxOBYHO4HM BJOCKOHAJIEHHS
COLliaJIbHOT'O0 JI06PO6YTY Ta 06G'€KTHBHE CIPUM-
HATTS LbOro J06po6yTy 3a CTaHAApTaMH CyCHi-
JIbCTBA. Take TBOpYe TJyMayeHHA KOHCTUTYL|l
He JIMILIe BaXK/IMBa CKJIaJl0Ba CyAAIBCbKOI pO60OTH,
a ¥ 1i HaliBM1Ie AOCSTHEHHS.

Kapu JleBesin (1893-1962) Bu3Hauae npaBo
TakuM, 1O aKTUYHO GOPMYETHCH CYAASMHU, YU-
HOBHMKaMU Ta NPaBOOXOPOHLSMU B Ipoleci ioro
3acTOCyBaHH4. BiH cTBepaKyeE, 110 CyLOBI pilleH-
Hf € OCHOBOIO IpaBa. KoxkeH cyfoBUH BUNAJ0K
BIJIMBA€E Ha HOBe pOpPMYyBaHHS NpPaBa, OCKIJIbKU
paBO MOCTIHO NeperasfaEeTbcs A/ 3abesle-
YeHHs1 MOro BiANOBIAHOCTI CycHiIbHUM MOTpe-
6am (bepHrokoB Ta iH., 2009, c. 59-60).

Y ppyrid nosioBuHi XX CT. aHIJIO-aMepu-
KaHCbKa I0pUAWYHA AyMKa, Xo4ya H I'pyHTyBajlach
Ha 06a30BUX MNpPUHIUIAX 3arajJbHOro IpaBa Ta
npele/ieHTy, BHEC/IAa HU3KY HOBAaTOPCbKUX KOHIe-
nuift y chepy cyoBoi AisIbHOCTI, 10 Bifirpanu
BKJIMBY poJib y GOPMYBaHHi Cy10BOI MO TUKM.

HalBn/iMBOBIlIMK Cy4acHUH aMepUKaHCh-
KUH TeopeTHUK npaBa Ponanba JBopkiH (1931-
2013) y cBoili KoHIemIii IiJTicHOCTi MpaBa BKa3ye
Ha aKTUBHY pOJIb CYJJiB Y BUHECEHHI IPaBOBUX
pillieHb 3 ypaxyBaHHAM IOJITUYHOI MopaJi. Bin
BiKU/Jla€ [ABi TpaAWLiliHI KOHLENLIl - KOHBEHIi-
ali3M i mparMaTysM - 4K Taki, 10 HeCIIPOMOXKHi
BUPIIIMTH CIPaBU Ha LITICHUX NTPAaBOBUX 3acajlax.
3aMiCTh JbOr'0 BiH NPOIOHYE BJACHY MpOrpamy -
iHTerpasibHy, fKa 6a3yeThCd HA YsBJIEHHI Npo
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NpaBo fK IJIiCHICTD, i BpaXxoBY€ 3B’130K IMpaBa 3
NOJIITUYHOI Mopasuio. Llg nmporpama nepefbayae
BpaxyBaHHA CYAOM IMIUIILIMTHUX NPUHLMIIIB I10-
JIITUYHOI MOpaJli, 1110 JieXKaTh B OCHOBI 3aKOHO/aB-
YUX MPUIMUCIB 1 Cy[0BUX pillleHb, Y BUpILIEHHI
KOHKpeTHUX cnpaB. CyJs NOBUHEH PO3KPUTU
CoLlia/IbHUM ifieas y KOHTEKCTi Cy4acHOTo CoLiyMy,
He JIMle BU3HAYUTHU HOT0 Ha NiZcTaBi pillleHb NO-
nepeHix cyaais (ABopkin, 2000; Zreik, 2019).

[HIi BJIMBOBI 3axiZiHi MpaBO3HaBIY, TaKi K
k. Ponz Ta @. aek, Takox 3po6U/Iv CBil BRI/,
Yy PO3yMiHHS Cy[,0BOI OJITUKH.

Tak, ko Posz (1921-2002) posrasjae
BepxoBHUH cyn (AKHH A5 TepeciyHUX aMepHuKa-
HIiB y»Ke GiJibllle JIBOX CTOJIITh € YOCOOJEHHSAM
CyZI0BOI BJIaJi1 B3araJi) K 3pa3oK POMa/iCbKOT0
po3cyAy Ta IHCTUTYLiMHMUA MeXaHi3M 3axUCTy
HalBUILIOr0 3aKOHY, L0 BijobOpaxae BJajy Ha-
poAy Ta € BiAMIHHUM Bij 3BU4YalHOr0 3aKOHO-
nmasctBa (Pousis, 2000, c. 229).

Ha nymky ®piapixa ¢oH l'aeka (1899-1992),
3yCWJUIA CyAJlI COPSAMOBaHI Ha NPUCTOCYBaHHA
CYyCNiJIbCTBA [0 3MiH, 1110 CIPUYHUHAIOTH PO3BUTOK
CTIOHTAaHHOI'O NOpAAKYy. BiH miATpuMye KoHLen-
LiI0 CYy[0BOI NPaBOTBOPYOCTI, ajie 3a3Hayae, L0
pillleHHs cyAJi MalOTh 6YTH paliOHa/IbHUMH, a He
eMOI[iHHUMHU a60 BOJIbOBUMH, i €EIMHUMHU He3aJsie-
»KHO Biz ocobucTocTi cyani (Xakek, 1999, c. 164).

3HaYHMM € TaKOXX BHECOK Y PO3YMiHHA CyJ0-
BOI NIOJIITUKU B MeXKax JOKTPUHHU CyZl0BOTO IpaBa
Npe[CTaBHUKIB TaK 3BaHOI iHTerpaTUBHOI HOpHUC-
npypeHuii, nepegosciM K. Kocio ta [[x. ['osa.

AprentuHcbkuit dinocod i ropuct KapJoc
Kocio (1903-1984) y cBoiit npaui «IIpaBo B cya-
IiBCbKOMY MpaBi» po3BUHYB ¢iocodpCbKy KOH-
LeNnLio CyALiBCbKOTO PO3CYyAy, BpaXxOByOUH ifel
I. KanTa Ta inmux ¢inocodis. Cyaai npuiiMarTh
pillleHHs, BpaXxOBYIOUM He JiMIIe 3aKOH i KOHKpe-
THi 0GCTAaBHHU CNPaBY, a ¥ CBOI BJIACHI NEpPeXHU-
BaHHS, fIKi 6a3yl0TbCA HAa YHUCJIEHHUX 00’EKTHUB-
HUX Ta Cy0’EKTUBHUX QakTopax. Taki eJeMeHTH,
sIK TIPAaBOIOPSA/IOK, 6e3MeKa, ClpaBeAJuBIiCTb TO-
110, BU3HAYAIOTh pillleHHA CyAJiB Ta IX HiAXoAu
Jl0 IPaBOCY 5.

3rifHo 3 morJsAaMu aMepukaHcbkoro ¢ino-
coda npasa Jxepoma 'osa (1901-1992), Buk.ia-
JEHUMU B HMOro HayKoBil mpali «lHTerpaThBHa
IOpUCTIPYAEHLIS», CyAAsl He MOXKe OOMEXHUTHUCS
3aCTOCYBaHHSIM BXK€ HasgBHOI HOpMHM IpaBa [0
Cy4yacHoi cnpaBH, OCKIJIbKM NMPaBOBUN MOPSA0K
MOCTiMHO 3MiHIOETBHCA. 3a csioBaMU [Nosia, KoJtHII-
HbOI HOpMU GiJibllle He icHye. TakuM YMHOM, BiH
BUpIlIYE BiYHY Cynepeyky LIOLO0 TOTO, YU CyAnAi
3HaXOJAATb IIPAaBO, YA CTBOPHIOTb MOr0 Ha KO-
PUCTb OCTAaHHBOTO, OCKIJIbKM, Ha HOro AYMKY,
HeMa€ 4oro LIyKaTH, TOMY 110 NpaBO MOCTIKHO
eBouoIlioHye (bepHiokoB Ta iH., 2009, c. 63).
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JocuimpKeHHA TeOpeTUYHUX aclleKTiB CyL0BOl
MOJIITUKU € BaXXJIUBOK CKJIAZ0BOIO iCTOpII BiTUMU3-
HAHOI Ta pOCIMCBKO-IMIIEPCBKOI TNPaBO3HABYOL
AYMKH. Y npauax ¢isocodiB Ta npaBO3HABLIB
XVIII-XX cTo/1iThb MOXK€MO 3HAWTH BaXKJIUBi BKasi-
BKH IOAO BaXKJIMBOCTI HaJIEXKHOI'O 3JiMCHEHHS
paBoOCyA/d B COLiaJIbHOMY PO3BHUTKY. BoHu ak-
IEHTYIOTh YBary Ha HeOoOXiJHOCTi BUpIllIeHHS Cy-
CNiJIbHUX KOHQJIKTIB Yyepe3 crnpaBe/iMBe MpPaBo-
CYAAd, a TaKOX Ha BaXJIMBOCTI Jierasisauii Ta
JeritTuManil cyzoBol aisapHocTi. i gocnimxkenHs
HaroJIOWyTh, W0 CyZAOBa IMOJITUKA NOBUHHA
I'PYHTYBATHCs Ha IPUHIMIAX TpodecioHaisMy Ta
BiJIMOBITHOCTI HOpMaM MpaeRa, ME6 3a6e3MeYUTH
edeKTUBHICThb Ta A0Bipy /10 IOCTHIIL.

Tak, IBan [locowkoB (1652-1726) y cBoi
npaui «KHura npo y6oricts i 6araTcTBo» CTBep-
PKYE BOXKJIMBICTB CIpaBeJJIMBOrO CyAAiBCTBa
JAJI1 COLLiaJIbHOTO Ta EKOHOMIYHOTO PO3BUTKY
kpaiHu. Bin npononye pedopmu y coepi npaso-
CyA/s, 30KpeMa BIPOBapKeHHS NpPsIMOro MpaBo-
CyAJsl Ta HOBUX HOPM CyZAJiBCbKOI €THUKH, 1106
3a0e3IeYUTU He3a/eXHicTb, 00 €EKTHUBHICTL i
po30picTh y cyfoBUx pimeHHaX (BepHiokoB Ta
iH,, 2009, c. 64).

XapkiBcbkuii kKo3ak CemeH KiHMMOBCBKHM
(XVIII-XIX ct.) y cBoeMy TBopi «IIpo npaBocyas
HavYaJbHUX Ta 0aZbOPICTh iXHIO» BUCJIOBJIIOE Ba-
KJIMBICTb CIIpaBeJIMBOTO CyAy Ta MOPIBHIOE Ho-
ro 3 60’KeCTBEHHUM, HAroJIOWyH4Yd Ha HeobXia-
HOCTi 0G’€EKTUBHOCTI Ta CIpaBejJIMBOCTI B cyAi
(LeBuyk, 2008, c. 158).

[lepunit y Pociiicekiil immnepii mpodecop
npaBa, BUxoJelb 3 Ykpainy, CeMeH JleCHULbKUN
(1740-1789) y cBoemy TBopi «Iloganus mpo 3a-
CHYBaHHS 3aKOHO/AB4o0i, CyZ0BOI i KapHOI BJIagx
B Pocilicbkili iMnepii» po3po6uB KoHIemnIlito mpa-
BOCYZ /s, Y IKiM HAaroJIolye Ha BaXKJIMBOCTI Bifj0-
KpeMJIeHHd BJIaJi4, He3aJIeXKHOCTI CyAiB Bij Mo-
Hapxa, KkBajidikauii cypaiB Ta nposopocTi
cypoBoro npouecy (LeBuyk, 2008, c. 380).

Y 1864 p. B Pociiicekiit imnepii Bigoysacs
cynoBa pedpopMa, sika BIPOBaJUJIa 3HAYHI 3MiHU
B CUCTEMY Cy/[liB Ta cyZj0Bi npoueaypu. lia pedo-
pMa BBRXKA€ETbCS OJJHIEI0 3 HAWBAXJIUBIIIUX OYp-
’Kya3HUX TpaHcdopMaliil Toro dacy. Bona 6ysia
3aKpilJieHa 4depes3 CyJAOBI CTaTyTH, 1O PeryJio-
BaJIM CTBOPEHHS CYJOBHUX YCTaHOB, KDUMiHaAJbHI
Ta LUUBUIbHI NpoLeAypH, a TaKOXK NpOoLLech BUPI-
LUIeHHA CIpaB MUPOBUMHU cyAaadaMu. i 3MiHH
MpU3BeJIY 0 CTBOPEHHA JBOX TUIIB CYZiB: CyAiB
3araJIbHOI oCcTULil i cyniB MupoBoi roctuLil. Pe-
dbopMa Takox BOPOBaAu/a iHCTUTYT NPUCTKHUX
3acigateniB i 3akpinuia Taki dopmasibHi NPUH-
LUIU CYyAAIBCbKOI JAisIIbHOCTI, fIK BUOOPHICTB,
He3aJIeXXHICTh, PIBHICTb Iepes; 3aKOHOM Ta Ipo-
30piCThb CyZ,0BOT0 NPOLECY.

50

L1 pedopma cnpusiyia nporpecy y npaBo3Ha-
BUii JyMI{i, 0COGJIMBO B PO3IJISAJi NPUHLUIIB
CIpaBe/IMBOCTi. IHTepec [0 TIyMaHICTUYHOIO
MiIX0Ay /0 CYTHOCTI Ta 3HAa4€HHS CyZ0BOl AidJb-
HOCTI 3pOCTa€ y Nnpausax NpaBHUYUX TEOPETHUKIB
XIX-XX CTOJIITD.

Oco6JIMBY 3alliKaBJIEHICTb ¥ I[bOMY acCMeKTi
CTAHOBHUTH Mpals Jep:KaBO3HaBLA i TeopeTHKa
npaBa Muxkousin KopkyHoBa (1853-1904) «Pociit-
CbKe Jiep>KaBHe NpaBo», y sIKid BiH po3risjae
CYZAJIBCTBO fIK OKpeMY TUIKY BJaJH, L0 Ji€ BUO-
KpeMJIEHO BiJi IHIIKX | Ma€ BeJIMKe 3HAYEHHS i
3abe3neyeHHs CIpaBeJ/IMBOCTi. BiH CTBepmKyeE,
o CyAzl MOBUHHI KepyBaTUCA BUKJIIOYHO Ipa-
BOM, a He BJIACHUMHU AyMKaMu. Mukosa Kopky-
HOB JileTa/IbHO KJIacuiKye CyAu 3a piBHEM JieMO-
KpaTHUYHOCTi, 3BepTalw4u OCOOJMBY yBary Ha
BiZJOKpeMJIEHHSI Ta 3aXUCT CyZiB BiJ| BIUIMBY iH-
X rijiok Baaau (bepHiokos ta iH., 2009, c. 66).

Bigomuil focaigHuk icropii cyaaiBctBa Mu-
xansio @ininmos (1828-1886) y cBoiit nparii «Cy-
noBa pedopma B Pocii: cynoycTpiii» posrasjae
Cy/ZI0BY BJIaAly SIK 3aci6 3abe3ne4yeHHs CTabiibHO-
CTi Ta 3axUCTy NpaB rpoMajdaH. BiH HaroJsowye,
110 He3aJIeXKHICTb CyAJLiB L03BOJIAE IM BUC/IOB-
JIIOBATH CBOI CyZPKEHHS JIMLIe Ha MiJICTaBi npaBa,
1110 3a6e3Me4Yy€e 3aKOHHICTb Y CY/IOBUX PillleHHSX
(bepHrokog Ta iH., 2009, c. 67).

[IporpecuBHi HampsMu cyf0Boi pedopmu
1864 p. cTanu MilleHHIO KOHCEPBATUBHUX CHUJIL.
lle npusBesio 10 KOHTppedOpM, TaKUX SIK BUJIY-
YeHHS ClpaB i3 NiJACYyAHOCTI CyAy NPUCHKHUX Ta
peaxuiiiHi 3Minu 1889 p., fiKi NOPyLIXUJIN OCHOBHI
npuHuunu pedopmu. MupoBa 1ocTulis 6ysa
NpPUIIMHEHA, a HOBA CUCTeMa Cy[OBUX OpPraHiB
dopMyBasiacs 3a MpU3HAYEHUMH, 2 HE 06paHUMHU
nocafoBUAMU. Taki 3MiHU CyTTEBO BILJIMHYJIM Ha
CyZI0BYy MOJIITUKY LlapcbKoi pocii (MupoHeHKO Ta
iH., 1997, c. 41-42).

Hactynnum etanom y cnpobi po3byzoBu ca-
MOCTIMHOI CyZi0BOi CUCTEMH Ta 3aKpillJIeHHs LiH-
BLJII30BaHUX NPUHIMUIIIB CY[0BOI MOJITHUKU € HEB-
TiZeHI B XKUTTA KOHCTUTYLiHHI akTU YKpaiHu
1918-1920 pp. Cepen HUX Ha OCOGJIMBY yBary
3aciayroBytoTb Konctutynia YHP, 3akonu npo
THMYaCOBUM JepKaBHUW YCTpid YKpalHW, L0
oysnu yxBasieHi 29 kBiTHsa 1918 p. ['eTbMaHOM
Bciel Ykpainu Il. CkoponaZcbKMM Ta OTaMaHOM
Pagu MiHicTpiB M. YctuMoBundeMm, a Takox Ilpo-
ekT KoHcrutyuil YHP, po3po6sienuit ykpainchb-
KHAM I'pOMa/ICbKO-TIOJIITUYHUM | JilepKaBHUM [id-
4yeM, yYeHUM-NpaBo3HaBLeM, npodecopom OTTO
EiixenbManoM (1854-1943). OcTaHHIN NPOEKT €
BU3HAaYHUM INPHUK/JIAJOM IpPaBHUYOI AYMKH, LIO0
JOKJIaJIHO BiJ0OpaXKy€e KOHLEMNLiI0 NOAiMY Baajgy
3 ypaxyBaHHSIM NPiOPUTETY HAPOAHOr'O CyBEPEHi-
TeTy, He3aJIeXKHOCTI CyZL0BOI BJIaJU Ta CyL0BOrO
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KOHCTHUTYLiIHHOTO KOHTpoJio (SIHeBcbkuii, Kpro-
KoB, 1992, c. 149-150).

Ha »asnb, micis pporo 6araTo 3 OCHOBHHX
NPUHLMUIIB MpPaBOCYAASA, L0 XapaKTepU3yOThb
Jlep>kaBy, MMOCTYIOBO 3MiHIOKOThCS Ha GiJIbIll KOH-
CepBaTHBHI ab0 HaBIiThb BiAKUAAIOTHCA B pajsdH-
CbKOMY NIpaBOBOMY cepefioBulLi. lle npu3BogUTh
J0 BifJaseHHA BITYU3HAHOI NPaBHUYOI AYMKH |
34,e6i/1b1I0ro 10 TOro, 1110 AOCTYI A0 Hel yckaaj-
HIOETbCS ab0 HaBiTh 3a60POHSAETHCA Yepe3 BIPO-
Ba/PKeHY CyZl0BY IO/ THKY.

BupaTHUI npaBo3HaBeLb, jleKaH I0PUAUIHO-
ro GakyJbTEeTY, a 3T0JJ0M peKTop YepHiBeIbKoro
yHiBepcuTeTy €BreH Epsix (1862-1922) po3Bu-
HYB KOHILIEMNIlil0 >KMUBOTO IIPaBa, Jle 0CHOBA IpaBa
BU3HAYAETHCA CYCHIJIbCTBOM, a He 3aKOHOJABCT-
BOM 4M Cy/I0BOIO TIPaKTHKOI. Floro Teopis BU3Ha-
Yae /iBa piBHI IpaBa: NepBUHHI HOPMHY, 1110 BUHHU-
KaloTh y CYCHiJIbCTBI, i BTOPUHHI HOPMH, CTBOpEHI
JepkaBoto. BiH BHOKpeMJIIOE TpU (PaKTOPH, IO
BIUIMBAIOTh Ha CYJOBI pilleHHA: LIiHHICHI Cy/KeH-
Hfl, COLiaJIbHO-ICTOPUYHUI KOHTEKCT CIpaBu Ta
OCOOUCTICTD CyAi. Horo KoHIemnuis BiibHOrO cy-
JAJIBCbKOIO IPaBO3HAXO/KeHHS HaroJIOUyeE Ha
HeoOXiAHOCTI IHTYITUBHOIrO MOYYTTS CIpaBejJIv-
BocTi y pitteHHsx (biryn, 2005, c. 111-112).

[Ipo6sieMH TpaBOCYAJsl TaKOX I[IKAaBUJIU
HaLIOr0 CHIBBITYM3HUKA, 4jleHa BceykpaiHCbKOI
akazemii Hayk CranicnaBa /JIHicTpsiHCBKOTrO
(1870-1935). ¥ cBoili HayKOoBiH npalli «3arajbHa
HayKa IpaBa i NOJITUKW» BiH JOCIIIKyBaB Npo-
6/1eMU NPaBOCY/Js Ta HAroJOlyBaB Ha BaKJIU-
BOCTI Cy/l0BOI IPAaKTUKU /11 epeKTHUBHOI paBo-
Bol cucteMu. BiH cTBep/KyBaB, IO CyZOBi
pillieHHs, BiZjoMi SIK OpiKH, 3aCTOCOBYIOTbCS JIU-
e /10 KOHKPETHUX CUTYalliil i He MOXKyTb aBTO-
MaTHU4YHO MOLIMPIOBATUCA HA iHIUI, HABITb CXOXi
cuTyaril. 3a Koro nepeKoOHaHHAM, CyAJi NOBUHHI
NpIOPUTETHO JOTPUMYBATHUCA 3aKOHY, aJjle B pasi
BiZICYTHOCTI BiANOBIZHOI 3aKOHOJAB4Y0i HOPMH
BOHM MOXYTb BHKOPHUCTOBYBAaTHM HOPMM IHIIMX
CyCHiJIbHUX 3B’s3KiB. HaykoBellb TaKoX MiATpH-
MYBaB TBOPYY PYHKIIIO CyA[i, AKa J03BOJISE KO-
My BHUXOJUTH 3a Mexi HagBHUX NPAaBOBUX HOPM
CycHiJibHUX 3B’SI3KiB JJ11 3abe3nedyeHHs BiJMno-
BifiHOCTI piueHb 1insiM AepxkaBu Ta npasy (Lle-
MUIY4YeHKoO Ta iH., 2002, c. 405-407).

BojHovac BapToO 3ayBaKMTH, 110 IpobJieMa
PO3yMiHHSA MOHATTH «CyA0Ba MOJIITUKa» B MeXax
JOKTPUHU CyZ0BOr0 IIPaBa CTaBUTh Iepe, CO60I0
3aB/laHHSl CTBOpEeHHs e(eKTHUBHOI TEOpeTUYHOI
MoJeJli B3aeEMO/ii BHYTPIIIHbOI IPaBOBOI CUCTe-
MU YKpalHM Ta MDKHapOJHO-IIPaBOBOIO €EBPO-
nercbKoro mnpocropy. lle BuMarae ypaxyBaHHA
BHYTPIILHIX 0c06JIMBOCTEN YKpaiHCbKOI MPaBOBOI
CUCTEMH, 30KpeMa Il eTHOKYJIbTYPHOI'0 KOHTEKC-
Ty, y IPOLeCi iX B3aEMHOI iHTerparjii.
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06’ekTHBHUM GOHOM, HA IKOMY BifIOyBa€ThCA
iMIJIeMeHTallig NpelefeHTHUX pilleHb EBponen-
CBKOTO CyZy 3 IIpaB JIIOJWHU Y BITYM3HAHY Ipa-
BOBY CHUCTeMY, € HalliOHaJIbHA CyJOBa IOJITHUKA
YKpaiHCbKOl AepxaBu. Ilicia Toro, Ak Ykpaina
3aTBep/iuJia CBOE 3060B’s13aHHA nepes; KoHBeHIi-
€10 NP0 3aXUCT NpaB JIOAUHH | OCHOBOIOJOXHHUX
cBoOOA!, ii HayKoBa NIpaBHHUYA T'POMA/ICHKICTh
CTaJla aKTUBHO IpallOBaTH HaJ, pO3YyMIHHAM IO-
HATTS «CyZj0Ba TOJITHUKa» B MeXaxX CyJOBOIO
npasa. Lleil npouec icTopy4HOTO PO3BHUTKY BUMa-
raB 3HA4HOTO 4acy ¥ 3yCHJIb, BpaXOBYIOYHM aHaJi3
nonepeHbOrO AOCBiAY, JUCKYCIi, a TaKOX ajal-
Talil0 MIDKHAapOAHUX CTAHAAPTIB [0 BHYTpILI-
HbOI'0 3aKOHOJABCTBA. Takuil MLIAX BifjoOpakae
CKJIQAHICTb i AYMHAMIKY Cy4acHOl NpaBOBOI CHUC-
TEMH, e MOHATTSA «CyZoBa MOJITHKa» HabyBa€
HOBHUX BUMIPIB Ta BaKJIMBOCTI B KOHTEKCTI 3axu-
CTy NpaB JIIOAWUHH.

[Ipo6sieMa cTana HaI3BUYANHO aKTyaJbHOO
3 yxBaJleHHAM 3aKoHy YkpaiHu «IIpo BUKOHaHHA
pilleHb Ta 3aCTOCyBaHHA NMPAKTUKU EBpONENCh-
KOTO0 CyJly 3 IIpaB JIIOJUHU»2, lleil 3akoH BCTaHO-
BJIOE HOBI CTaHZAAPTU AJA CY[LOBOi CUCTEMH YK-
paiHu, BUMarawyd, 1106 HalioHaJbHI CyAu
KepyBaJliCsl pilleHHAMU EBPOIENCbKOTo Ccyay 3
1paB JIIOJVHU He JIMIe y ClIpaBax, 1[0 CTOCYOTb-
cd YKpainy, a i1 y cripaBax, IKi BAHUKAaIOTh IPOTU
iHIUX fepxxaB. Lle cepii03HMI BUKJIUK AJ14 CYJ0-
BOI CMCTEMH, OCKIJIbBKH Lie 03Hayae, U0 CyAH To-
BUHHI BpaXxOBYBaTH He JIMIlle BHYTPillIHI 3aKOHU i
MpPaKTHKY, a 1 Mi>XKHApO/Hi CTaHZAPTH i pilleHHA
1I0/0 A0 IHIIKUX KPaiH.

[Ipo6siema nosisAirae y B3aeEMOZil HallioOHAJIb-
HOI [paBOBOI TpajuLii YKpaiHU 3 €BpONeiCcbKUM
NpaBOM: Y4 BOHA CTaHe YaCTUHOIO 3arajbHOEB-
poOneNcbKOi CUCTEMHM, YH 3aJHUILUUTHCA CBOEPIA-
HO10, Y4 BUHHKHe KOHQJIKT. OCHOBHe MUTAHHA —
AK aZjallTyBaTH YKpaiHCbKy TPaJMIil0 [0 €BPO-
nelcbKUX CTaHAapTiB i B IKUM cnocib 3abe3ne-
YUTH FAapMOHII0 Mi>XK TPaBOBUMHU CUCTEMaMHM.

1 [Ipo paruodikanito KoHBeHmii mpo 3axuct
npaB JIIOJJUHU i 0CHOBOMOJIOXKHUX cBO60 1950 po-
Ky, [lepiioro npoTokosy Ta npoTokoJiiB N2 2, 4, 7 ta
11 no KonBeHuil : 3akoH Ykpainu Big 17.07.1997
Ne 475/97-BP // baza ganux (B/]) «3aKoHOaBCTBO
Ykpainu» / BepxoBna Papma (BP) Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/475/97-sp
(maTa 3BepHeHHs: 22.03.2024).

2 [lpo BUKOHAHHSA pillleHb Ta 3aCTOCYBaHHSA
NpPaKTUKU EBPONENCHKOro CyAy 3 MpaB JIIOJUHU :
3akoH Ykpainu Bix 23.02.2006 Ne 3477-1V // BJi
«3akoHOAaBCcTBO Ykpainu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/3477-15
(maTa 3BepHeHHs: 22.03.2024).
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BUCHOBKMH. Y3arajibHIOIO4YM BUIEBUKJIA-
JleHe, MOXKHa 3ayBaXKHTH, 1[0 NIPOTArOM iCTOpHY-
Horo nepioay Big XVII-XVI cT. 1o H. e. i 10 Hamux
JHIB MOXeMO crocTepiraTv Mmoc/iJIoBHUM pO3BU-
TOK HayKOBUX iJieH, Teopil Ta KOHIEMLiH, 1[0 CTO-
CYIOTbCA PO3YMiHHA CyJOBOI NOJITUKU B MeXax
JOKTPUHU cyjoBoro mnpasa. Lli ifel BkJ4YaloTh
JOCH/pKEHHA TPUHLHUIIB, MpOLeAyp, HNPaKTUKH
CyZI0BOi JisSIbHOCTI, epeKTUBHOCTI MpaBOCYAA,
CYyZOBOI BJIaJIU, Cy[0BOI CUCTEMU Ta CYCHIJIBHOI
KOPHCTI BiJ CyAZiBChKOI JislIBHOCTI Tow0. Bax-
JIUBUM aCIeKTOM LbOr0 IPOLieCy € NpOrpecuB-
HUM pO3BUTOK caMoi KOHLEeMNLii CyTHOCTi npaBo-
CyAns, TOYHMHAK4YM 3 Horo ¢QyHKIiOHAJIBHOTO
XapakTepy M 3aKiHYyH4YM oOpraHisaniiiHo-mpa-
BOBOIO BiJjoKpeMJieHicTIO 1i€l chepu BiA iHIIUX
BJIaJIHUX IHCTUTYTIB Aep>kaBu. HaykoBo 06IpyH-

TOBaHI iZiel, KOHLeNLii Ta JOKTPHUHHY, 1110 pO3BUBA-
JIUCS Y TIpalsiX BUAATHUX BITUM3HSAHUX 1 3apy0ik-
HUX MUCJIUTEJIB Ta MICTUJIUCA B JOKYMEHTAJIbHUX
JoKepeJsiax pi3HUX ICTOPUYHUX €MoX, CIPSMOBaHI
Ha BJIOCKOHaJIEHHS 3aKOHOJABCTBa IpO CYyZOBY
CUCTeMy Ta CyJ04YHMHCTBO, ONTUMi3aLilo Cyz0BOI
NPaKTHUKHU 3 MeTOl0 3abe3neyeHHs] epeKTUBHOTO
$YHKLIOHYBaHHA Cy[0BOl BJaJU Ta 3/iHCHEHHSA
NpaBoOCYA/sl, a TAKOX OY/JiBHUILTBO MpPaBOBOI
Jlep>)kaBU Ta TpOMaAHCBKOro cycmizibcTBa. le
JIMLIe MiATBep/pKyE BaXJIUBICTh GOpPMyBaHHSA Ta
BIIPOBA/PKEHHA CYLOBOI NOJITUKHU [J CyCHiJb-
HOTrO Mporpecy ¥ BUpillleHHs TPaBOBUX KOHJIIK-
TiB, 2 TAKOX HeoOXiJHicTb Horo JerituMisanii Ta
3/IiiCHEHHS Ha NpUHIUINAX npodecioHanizmy i
BIZIOBiHOCTI IpaBy.
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EVOLUTION OF VIEWS ON JUDICIAL POLICY IN THE CONTEXT OF JUDICIAL
LAW

The article examines various aspects of understanding judicial policy, which is an important
component of the judicial law doctrine, including analysis of court procedures, formation of the
judiciary, strategic planning of court actions, setting priorities in law enforcement practice, and
ensuring accessibility and efficiency of justice. It also analyses the genesis of scientific ap-
proaches to understanding judicial policy within the doctrine of judicial law through the histor-
ical stages of legal science development. It covers the period from classical legal theories to
modern trends in the transformation of the judicial system, providing a unique overview of the
evolution of this key concept in legal science. The evolutionary path of understanding judicial
policy is explored through the analysis of concepts, theories and methodologies that trace the
changing role of the judiciary in society and the formation of strategies for managing the judi-
cial system. The classical school of law, which emphasised the principles of justice and legality,
further development of theories of judicial activism and legal realism, as well as modern con-
cepts which take into account the issues of efficiency, transparency and publicity of judicial ac-
tivity in a legal democracy are considered. The historical documents and scientific works of dif-
ferent periods and civilisations are analysed to study the emergence, formation and
development of judicial policy in the context of a single comprehensive doctrine of the judici-
ary. The research identifies the key aspects and paradigms which had a decisive impact on the
formation of the modern understanding of judicial policy. The author substantiates the im-
portance of studying this topic for the development of legal science and practice, especially in
the context of ensuring justice and protection of human rights. The prospects for further devel-
opment of judicial policy are outlined, taking into account the current challenges and needs of
society for effective justice. The importance of researching this topic for the development of le-
gal science and practice, especially in the context of ensuring justice and protection of human
rights, is argued.

Key words: judicial policy, judicial law, justice, judicial system, judicial power.
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3/I0YMHHICTB 1 HAPO/)KXYBAHICTb B YKPAIHI:
MOJIEJTIOBAHHA TA CTATUCTUYHHI AHAJII3

CTaTTi0 NpUCBAYEHO eMHipUYHil mepeBipli rinoTesu LO0A0 HASABHOCTI KOpeJsLiiiHOro
3B’13Ky MiXK KoedilliEHTOM Hapo/PKyBaHOCTI Ta 3araJlbHUM piBHEM KpUMiHOTEHHOCTI B YKpai-
Hi. [I[poBeieHUH JleTaibHUI aHaJi3 BiATIOBIHOTO KOPEJALIMHOIO MoJis NiTBEPAKYE BUCYHY-
Ty rinoTesy, NpoTe TaKUM 3B’30K, sIK MOKa3aJM po3paxyHKU KoedillieHTIB AeTepMiHaliii, 3a-
JIOXXUTD BiJi PIBHA JIaroBOi 3aTPUMKHU MDX NMOKa3sHUKaMM ¥ [OCATa€ CBOr0 MaKCHUMaJbHOIO
3Ha4YeHHs [PU 4YacOBOMY 3MillleHHI Mi>k HUMHU y [IBa POKU. BUAIBJIeHO aTUNOBY JiJISHKY NpSi-
MOro JiHiliHOro 3B’SI3Ky MiXX HapoJKyBaHicTIo I 3710unHHicTIO (2018-2021), o He BiAnosi-
Jla€ 3arajibHill 3BOPOTHIN TeHAeHLi.

[lo6yoBaHa B pe3ysbTaTi KopessiiiHO-perpeciiHOro aHasizy KoMGiHOBaHa JBomnepiojHa
MO/eJIb HApOKyBaHOCTI BUABUJIACh a/leKBAaTHOIO, 3 ZJ0BOJII BUCOKOK TOYHICTIO iIHTepHodLnil
(R =0,865; MAPE = 5,38 %). [lo Toro » s nepioro nepiogy (1992-2018) 3arasbHe 3MeH-
11eHHs piBHSA 3JIOYMHHOCTI Ha 1 % cynpoBopKyBasiocs 36i1blieHHsAM KoedillieHTa HapoKy-
BaHocTi Ha 0,71 % i3 yacoBUM 3cyBOM y fiBa pokH. Jis gpyroro nepiogy (2018-2021), HaBna-
KM, CIIoCTepirajaocs oJHOYacHe 3MeHIIeHHS 060X JOC/iKyBaHUX [IOKa3HUKIB. Taka aTunoBa
noBe/iiHKa (IPOTH MoNepeHbO BUABJIEHOI 3arajbHOI 3aKOHOMIPHOCTI) MOSICHIOETLCS CHUCTe-
MHUM BIUIMBOM HU3KH GaKTOpIB, cepef] IKUX KJIIUYOBUMH € TiOpHUAHI BoeHHI Aii pd Ha Tepu-
Topii YKpaiHu Ta BiANOBiZjHe CyTTEBe 3pOCTAHHSA MirpaliiHMX MpOLeCiB yHACAIOK 3anpoBa-
J>KeHHS 6e3Bi30BOro pexxumy 3 KpaiHamu €C.

3nificHeHO cpo6y MOEAHAHHS OKPEMHX YacOBUX MepiofiB OAHUM perpeciiHuM piBHSAHHSIM
Yyepes yBeJeHHA J0AATKOBUX iHAUKATOPHUX 3MiHHUX. OTpHMMaHa B pe3y/bTaTi 3allpOIIOHOBa-
HOI'0 NiZIX0Ay y3arajibHeHa MoJie/b 3MiHHA IOKa3HUKAa HAapOJ»KyBaHOCTI BiJi piBHA KpPUMIHO-
TeHHOCTI B KpaiHi BUABUWJIACA aJleKBaTHOO, a BCi I mapaMeTpy — CTaTUCTUYHO 3HAYYILUMHU.
3o0kpeMa, 32 MPOBeIEHUMH Ha OCHOBI MOGYAOBaHOI MO/eJli OlliHKaMH BCTaHOBJIEHO, 0 MPH
3arajlbHOMY 3HM)KeHHI piBHA KpUMIHOIeHHOCTI B KpaiHi Ha 10 THC. 3JI04MHIB Yepes iBa POKU
OUiKYy€eTbcsl 30i/IbIIeHHsI KoedillieHTa HapoakyBaHocTi Ha 12,73 oci6 3 po3paxyHky Ha 100
TUC. HaceJIeHHsI 32 yMOBU He3MIiHHOCTI iHIIMX iHAMKaTOpPiB Mogedi. [Ipu boMy JoBipuuii iH-
TepBaJl 1bOr0 3HAaYeHHs CTaHOBUTH (9,61; 15,84) na n'aTUBIICOTKOBOTO PiBHS 3HAYYLOCTI.
3anponoHOBaHWH MiXiJ aB MOMJ/IUBICTb NPOBECTU HABJIMKEHY OLIIHKY ePeKTY 30i/IbIIEHHS
koedinienTy HapomkyBaHocTi y 2012-2013 pp., 3yMOBJIEHOTO MiZABUILIEHHAM $iHAHCOBUX BH-
nJ1aT IPU HAPOJPKeHHI JUTHHU.

Kawouosi caosa: Kinbkicmb yHUHEHUX 3/104UHIB, 3104UHHICMb, KoegiyieHm HapoodxcysaHocmi,
M00eN08aHHS, PIBHSAHHS pezpecii, pezpeciliHa Modeib HAPOOHCY8aHOCMI,

OpuezinanbHa cmamms

BCTYII. Cy4yacHe CycHiJIbCTBO CTUKA€ETHCA 3
YHCJIEHHUMH BUKJIMKaMHU, cepej, SKUX HalBaXJIu-
BillMMU € npo6JieMu JeMorpadidHoi JUHaAMIKK Ta
3araJibHOro piBHA KpUMiHOreHHOCTI. Jlo TOro x
MOKAa3HUKY, 110 iX XapaKTepU3yoTh, IOTPEOYIOTh
nocTifHOI yBaru 3 60Ky aHaJIiTUKIB Ta HayKOBLiB,
OCKIJIbKM BOHHM MalOThb BHpilla/ibHe 3HA4YeHHA y
CTpaTeril cTajJoro CouiaJlbHO-eKOHOMIYHOTO pO3-
BUTKY Oy/1b-IKOI LINBi/i30BaHOI KpaiHMU.

Jns Ykpainu npo6sieMa 3MeHIIeHHS KiJIbKO-
CTi HaceJieHHs MocTaja 0co6MBO roctpo. Tak, 3a
onjiHkamu Bigziny HapopmoHacesneHHs /lemaprta-
MEHTY 3 €eKOHOMIYHMUX 1 COLiaJIbHUX NHUTaHb

© leBuyk 0. ®.,, 2024
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OOH1, 3a yacu He3aJIe>KHOCTI HacesJleHH YKpaiHU
3 52 MJsIH oci6 Ha novyaTky 1990-x pp. cKkopoTu-
Jioch 710 36,7 MyiH y 2023 p. llle 6isb1i IOKYHOYO0I0
BUIJIAJIA€E HAaBeJleHa 1Ii€l0 OpraHisalli€ro nporuos-
Ha ouiHka A0 KiHya XXI cT., 3a K00 NomyJsnis
(HaceneHHs YkpaiHu) i Hajai 1OPiYHO Ta MBHU/J-
KO 3MeHIlyBaTHMeThcsl (puc. 1). 3posymino, 1o

1 World Population Prospects 2022 // United
Nations odiun. caut. URL: https://population.
un.org/wpp/Graphs/DemographicProfiles/Line/80
4 (nata 3BepHeHHs: 22.02.2024).
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OCHOBHUH BiATIK Ta BTpaTa HacesJeHHs OyJiv 3y-
MOBJIEHI MirpaniiHUMM npolecaMy, BHACJi[0K
ribpuaHUX BOEHHUX AiH pocii, ki po3novanucs y
2014 p. i npusBesy CIIOYaTKY A0 OKyHallil YacTUH
JloHenbkoi Ta JlyraHcekoi o6JiacTed, aHeKcii
Kpumy, a yepes BiciM pokiB i [0 IIKpOKOMACII-

TabHOI'0 BTOPrHEHHA Ta BiJKPUTO] BiliHU 3 YKpa-
iHoto. [IpoTe cTabiibHUM cIafHUM TPeHA y Hapo-
JOHaceJIeHHI MaB CBill nmovyaTok e B 1990-x pp.,
a TOMy BUMarae€ 6iJblLl JeTaJbHOr0 Ta CTPYKTY-
pPOBaHOTIO aHaJIi3y.

Total population
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T T
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Puc. 1. lunamika ma npo2Ho3 3MiHU Kiibkocmi HaceseHHs YKkpainu 3a 1950-2100 pp.

30KpeMa, 3 HayKOBOI TOYKHU 30py JAOBOJI Lj-
KaBoOlo, fIKILO MOPIiBHATU 3 AUHAMIKOI KiJIBKOCTI
HaceJIeHHS], BUIJIIla€ KOJIMBaJ/IbHA NOBe/liHKa KO-
edinieHTa HapokyBaHocTi (1990-2022), #oro
NoJaJbIINN TOYKOBUN Ta iHTepBaJIbHUI MPOTHO-
34, W0 MalTb O3HAaKU II€BHOI HEBH3HAYEHOCTI

(puc. 2). HailiMmoBipHille, Lie MOB’sI3aHO 3 TUM, 1110
3a 4YaciB He3aJIeXKHOCTI BHYTPIIIHI coljia/ibHI B3a-
€MO3B’SI3KM B YKPAiHCbKOMY CyCITiJIbCTBI popMy-
BaJIUCA 3a VHIKaJbHUX 1 CKJIAJHUX IMepexiJHUX
TpaHcPopMaIiiHUX MPOIIECiB, SKi BiIOyBaIUCA K
Ha eKOHOMIYHiH, TaK i Ha reonoJIiTUYHIN apeHi.

Crude birth rate and crude death rate

26 |-
24 -
22 |

20 |

Births or deaths per 1,000 population

95% prediction interval

Crude birth rate

de death rate

T T
1850 1875 2000

T T
2025 2050 2075 2100
Year

Puc. 2. /luHamiku ma npoeHo3u 3mMiHU pieHst HapodxcysaHocmi ma cmepmHocmi 8 Ykpaiwi 3a 1950-2100 pp.

Y 11IbOMy KOHTEKCTi [TOKa30BOI0 € perpeciiHa
MO/ieJIb HapOo/KyBaHOCT], 1110 NO6GyJ0BaHa Ha OC-
HOBIi TOJIOBHOTO iHAMKaTOpa €KOHOMIYHOI'0 pO3-
BUTKY Ykpainu (IlleBuyk, 2023a). Y pesynbTarti
NIPOBe/IeHOT0 KOPEeJALiHOT0 aHali3y BUABUJIOCS,
110 3Ha4YeHHd [0Ka3HUKa perpecii oTpUMaHoi MO-
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JeJsii BiApi3HAIOCA ¥ TPhOX OKPEMHUX YaCOBUX Ile-
piogax: ekoHoMiuHOI kpusu 1990-x pp. (1990-
1999), nepioay BigHOBJIeHHA eKoHOMiku (2000-
2014) Ta nepioay ribpuaHoi BilicbkoBOi arpecii pd
(2015-2021). IIpuyomMy, SKIIO A/ MEepPUIUX JBOX
nepioZiB Mi>k MMM NMOKAa3HUKAMH XapaKTepHUU



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

HassBHUM NpsIMUH JIiHIHHUH 3B’S130K, TO B TPEThHO-
MY BiJI6yBa€TbCs 3MiHa MO0 HANPSIMKY 3 NPsSIMO-
ro Ha 3BOpOTHUU. TO6GTO eKOHOMIYHUN PO3BUTOK
KpaiHU y TpeTbOMY IepioZi He CTUMYJIIOE 3POC-
TaHHA HAapOJpKyBaHOCTI, a HaBNaKH, HapOKyBa-
HICTb IIOPIYHO 3MEHUIYETHCA BHAC/IIOK arpecu-
BHOI NOJIITUKHK pocil Ta NOCTiHHUX 60HOBUX [Jik
Ha Cxofi YkpaiHu.

HaroJsiocumo Takox i Ha CyTTEBIil BiiMiHHO-
CTi abCOIIOTHOTO 3HAYeHHs MMOKa3HUKa perpecil
JUIA NIepUIuX JBOX 4acOBHUX iHTepBaJiB. CepesHa
eJIaCTUYHICTh HapOJKYBaHOCTI y KpHU30BUM Ie-
pioz (1990-1999) BusaBMIaca y 2,5 pasu BUIL0I0
3a eJIaCTUYHICTb HAapOKYBaHOCTI B Iepioj Bij-
HOBJIEHHSI eKOHOMikK (2000-2014). TimoTeTny-
HO, TaKa po306KHICTh y MOKa3HUKAaX eJaCTUYHOC-
Ti Moryia 6yTH 3yMOBJIEHA 3HAYHUM 3POCTaHHSM
acoLiaJIbHOI MOBEJIHKU B CYCHIJBCTBI, 110 CIOC-
Tepirasiocsa came B 1990-x pp. A TOMy 3/I04UH-
HICTb fIK NOKa3HUK, 1[0 OIOCEpeJKOBAaHO BUMi-
proo€ 1 piBeHb, MOXe BUCTYyNATH AOAATKOBHUM
dbaKTOpoM BIJIMBY, KOTPUH 34AaTHUN 3HAYHO MiJ-
CUJIWTH edeKT NaJiHHA HApOJ>KyBaHOCTi BHaCJIi-
JIOK CHCTEMHUX KpHU30BUX fBHUL] B €KOHOMIiLi.
[IpoTe 1141 rinoTe3a noTpedbye eMnipuyHOro MiAT-
BEp/KEeHHs Ta MoOYyJ0BU BiANoBiAHOI perpeciii-
HOI MoJieJli B3aEMO3B I3KY.

META I 3ABJAHHA AOC/IIAKEHHA. Me-
ma 1€l po60TH MOJIATAE B aHAJTITUIHOMY J0CJIi-
JPKeHHI HasiBHOCTI KOpeJSiLiHHOTO 3B’SI3KY MiX
piBHEM HApOJKYyBAaHOCTI Ta 3araJbHOI0 KiJbKic-
TI0O BYMHEHUX 3JI0YMHIB Ha TepuUTOpii YKpaiHHU.
3aedaHHsAMU CTATTi € po3pobKa BiMoBiAHOI pe-
rpeciiHOi MoJieJli, CTaTUCTHUYHA OlliHKa Ta aHaJli3
11 mapaMeTpiB, BUABJI€HHA HAasABHOCTI 3arajibHUX
TeHJleHLill Ta HanpsIMiB y/JOCKOHa/IeHHd i mpo-
FHOCTUYHOI BaJIiIHOCTi.

orjifaj JITEPATYPU. [lutaHHsA nmo6ygoBU
3araJIbHUX TEOPETUYHHUX Ta eMIIIpUYHUX MoZiesier
MPOTrHO3yBaHHA pPiBHA HAapOJ»KYBaHOCTI Ha OCHOBI
€KOHOMETPHUYHOI0 aHa/li3y JJaHUX 3aBXAU Oyu U
HaJja/1i 3a/IMILAI0ThCA B LIeHTpi yBaru 3apyoiXHUX
HayKOBLiB. He € BUHATKOM i JOC/II[PKEHHS, CIIps-
MOBaHi Ha aHaJli3 B3aEMO3B’A3Ky Mi>k HapO/KyBa-
HICTI0O Ta 3JI04MHHIcTIO. [IpM 1npoMy aBTOpaMu
aHaJli3yl0TbCl N OOrOBOPIOIOTBCA SIK NUTAHHA
BIUIMBY piBHS 3JIOUMHHOCTI Ha MOKa3HUKU Hapo-
mxyBaHocti (Churchill et al, 2022; Ospina, Hur-
tado, 2022; Huang, Chiang, Pan, 2015; Varvarigos,
Arsenis, 2015), Tak i HaBmaky, SIK HapO/KyBa-
HicTh, 30KpeMa no3auuio6Ha (Tamura, Kendall,
2010; Harper, McLanahan, 2004), BnuiiBa€ Ha pi-
BeHb i CTPYKTYpy Maib6yTHbOI 3J104uHHOCTI (Errol,
Madsen, Moslehi, 2021; Comanor, Phillips, 2002).

KopoTko HaBezieMO pe3y/nbTaTU [esaKUX
KJIIOYOBMX JOC/iIPKEHD i3 I[i€]l TEMaTHUKU.

ABcTpasiichKi JOCTIAHUKY 3iHCHUIH CIIPO-
0y Nmo6ya0BH MPOCTOI TEOPETUYHOI Mojesi A
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BUBYEHHSI 3B'SI3Ky MDK 3JIOUMHHICTIO Ta Hapo-
JOKYBAHICTIO, 3 OXOIVIEHHAIM TPbOX [JOJATKOBHUX
KaHaJIiB: piBHS JOXO/IB, I[iH HA KUTJIO Ta SIKICTIO
mkKisibHOI ocBiTH (Churchill et al,, 2022). Emnipuy-
He MiJTBep/pKeHHs Mo6yI0BaHOI Mojesi mpoBo-
JUJIOCh Ha OCHOBI JJaHHUX ONUTYBaHb JIOMOTOCIIO-
JapcTB ABctpasii Ta iX mopiBHAHHSA 3 0diLiiHO0
CTaTUCTUKOK. ABTOPU BCTAaHOBWJHM, 0 [JJIf
BJIACHUKIB KUTJ/Ia BIJIMB 3JIOYMHHOCTI Ha Hapo-
JUKYBaHICTb € BUIIMM, fIKILO I[OPIBHATHU 3 He
BJIACHUKAMH, i HYXKYUM I ciMeH 3 ioTeYHUM
KpeAWUTYBaHHSM, HiXK y ciM’fIX, 1110 IOBHICTIO BO-
JIOZiI0Th CBOIM OYAMHKOM. TakoX 3ayBaKy€eThCH,
0 SIKICTh HIKIJIbHOI OCBITU B 3alpoONOHOBaHiN
MoJiesli Mae BUIUK edeKT BIVIMBY, HiXK piBeHb
IIiH HA XKUTJIO.

JI. Ocnina Ta [. Yprago (2022), ananisyrouu
naHeJbHi JlaHi A/ okpeMuX okpyriB TaiiBaHio 3a
2000-2010 pp., mokasaJsiy, 110 3JI0YUHHICTb CIpa-
B/l Ma€ CTaTMCTUYHO 3HAYyIIUN HeraTUBHUM
BIVIUB Ha HApOJDKYBaHICTh, IPOTe BeJIMYMHA LIbO-
ro BIUVIMBY BUABUWJIACA OBOJII MaJolo. [Ipu npoMy
aBTOPH HaroJIOLYIOTh, 1110 CaMe eKOHOMIuHi ¢ak-
TOpPHY 3aJIMIIAIOTBCA OCHOBHUMHU BU3HAa4a/bHUMU
JeTepMiHaHTaMU HapOJ»KyBaHOCTI B KpaiHi.

3BepHEMO TAKO0XX yBary ¥ Ha pe3yJIbTaTH J0-
cnimxenp L. Xyana, T.-®. Yanra ta L.-H. [laHa
(2015). Buyatouu Habip maHeJbHUX JAHUX peTi-
oHiB Kosiym6ii 3a 2003-2014 pp., aBTOpH eMIIi-
PHUYHO BCTAHOBWJIY, IO 3JIOYMHHICTb HaBNaKH
Ma€ MO3WTHMBHUM BIUIMB Ha KoedilieHT miasiT-
KOBOI Hapo/KyBaHOCTI y BikoBi# rpyni 15-19 po-
KiB. | 11ell pe3ysibTaT MiITBEP/’KyBaB IXHIO More-
pPeLHbO BUCYHYTY TEOPETUYHY TillOTe3y Mpo Te,
10 HACWJIbHUIBKI 3JIOUMHHA CKOPOYYIOTb TpHBa-
JIICTb KUTTS, a Lie TaK CaMO CIOHYKaE€ JoJel
sIKOMOTa paHillle MpUiiMaTH pillleHHs WWOAO0 Ha-
pOJKEHHS AUTUHHU.

BiTYN3HAHMMM HayKOBLAMM BIIMB 3JI0-
YUHHOCTI Ha HapO/PKYBaHICTh B YKpaiHi Linecn-
PsAMOBAHO He BUBYaBCA. 3a3BUYaH 1ii NOKa3HUKHU
JOCJHIPKYyBa/IUCAd OKpeMO OJHWH BiJ, OJHOTO.
AHnanizyBasnvcsa 3arasbHi fieMorpadiuHi TeHe-
Huil ([1agyH Ta iH., 2020), 6yayBaaucs Bianogi-
JIHI perpeciiiHi Ta nporHosHi mogesi (JIsimeHko,
Hdyma, baxanoBa, 2020; bitkoBa, ['ymipoBa,
2018), BuBYaBCS BIJIMB NEBHHUX COLljaJIbHO-€KO-
HOMIYHHUX NIOKAa3HHUKIB MaKpOEKOHOMIYHOIO po-
3BHUTKY Ha piBeHb 3JI04MHHOCTI B KpaiHi (Byp-
JaH, KatkoBa, Mapywak, 2021; JlapueHko, 2019;
lleBuyk, 2023a).

METOAO0JIOTIA AOCIIAAKEHHA. MeTozo-
JIOTTYHOI0 OCHOBOIO NPOBEJEHOr0 AOCIIKEHHS €
MaTeMaTU4YHUU amnapaT KopeJsliiHo-perpecin-
HOTO aHa/i3y. 30KpeMa, Y po60Ti BUKOpPHUCTAHO:
rpadgiuHui MeTo/, Bi3yaJIbHOrO OLiHIOBaHHS Hasl-
BHOCTI Ta $OpPM CTAaTUCTUYHOrO 3B’SI3KYy MDX IO-
Ka3HUKOM HapOJ>KyBaHOCTI 1 KIJIbKICTI0O BUNHEHUX
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3JIOYMHIB; MeTOJ, HaWMeHIIWX KBaZApaTiB [jd
OLIiIHKM HEeBIiZJOMUX MapaMeTpiB MoJesier Ta Mo-
O6y/Zi0BU Ha ix OCHOBI perpeciiHUx piBHSIHb; KpH-
Tepii Pimepa Tta CThiofeHTa A/ AOCTAIKEHHS
aJleKBaTHOCTI OTPUMAaHMUX MoJeJsied Ta OLIHKHU
CTAaTUCTHUYHOI 3HAYYLLOCTI IX MapaMeTpiB.
PE3YJIbTATH JOC/IKEHHA TA
JAUCKYCIA. OcHoBOwW [Ji1 NPOBEJEHHS LbOTO
iHpopmaliiHO-aHaJIITUYHOr0 AOC/iXKEHHS € Ti-
1oTe3a MPO HASABHICTh KOPEJALIMHOTO 3B’A3KYy
MDXX HapO/>KYBaHICTIO Ta 3JI0UYMHHICTIO B YKpalHi.
ToMy sik eHzjoreHHa 3MiHHA (N;) po3T/IAJAETbCS
JAWUHAMIYHUH pAJ, HAPOJKYBaHOCTI 3 pO3PaxyHKY
Ha 100 Tuc. HacesieHHda B nepiox 1990-2021 pp.
Takunit MaciuTab 3Ha4yeHb KoedillieHTa HApOKY-
BAaHOCTI CHpUATHMMe 3pY4YHilWild iHTepnpeTauil
pe3yJibTaTiB NpoBeJeHoro AocaimxeHHs. OTxe,
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KinbKicTb HapoaXeHux
Ha 100 Tuc. HaceneHHA, ocid

200
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=—0— KinbKicTb HapoaKeHux Ha 100 TUC. HaceneHHA

2005

Pokn

3HaYeHHs eH/J0TeHHO1 3MiHHOI 06UUC/IIOIThCA 3a
dopmyomo:

N, = Re o 105, (1)

P,

Je M; — 3arajbHa KiJbKICTb >XMBOHApO/Ke-
HUX 3a piK t; P; — cepefiHs YMCeBbHICTb HACeJIeH-
HA 3a piK L.

Po3paxyHKU NpPOBOJUJIMCH Ha OCHOBi odi-
L[ii{HOI Ta 3araJbHOJOCTYNHOI CTaTUCTUYHOI iH-
dopmMarii Jlep>kaBHOI CIYKOU CTAaTUCTUKH YKpa-
iHul, a pe3ysbTaT HaBeJleHO I'padivyHO y BUTIAAI
yacoBoro psjay (puc. 3). [lonepeaHiit BisyasbHUN
aHaJIi3 NOJlaHUX JAHUX BKa3y€ Ha HAsABHICTh Ie-
BHOI KOJIMBAJIbHOI TNOBeZiHKH, JJI KOl TpUBa-
JIMW cnaji Hapo/pKyBaHocTi y 1990-1999 pp. 3Mi-
HIOETBCS TepioioM ii cTasoro 3poctaHusa (2000-
2012) i HaBmakwu (2013-2021).
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Puc. 3. lunamika 3miHu koegiyiecHma HapodxcysaHocmi ma Kiabkocmi 64UHEHUX 3/104UHI8 HA mepumopii
Ykpainu 3a 1990-2021 pp.

Ha pucyHky 3 nofjaeTbcsi TaKOX AWHAMIYHUU psiJi 3arajbHOI KiJIbKOCTI BUMHEHUX 3JI0UUHIB Ha Te-
puTopii Ykpainu B nepioa 1990-2020 pp., AKHUM po3ryisjaTUMeTbCs sIK eK30reHHa 3MiHHa (Y;) npu no-
6y/J0Bi perpeciiiHUX MoJiesiel Hapo/pKyBaHOCTi. HaBeseHa AyuHaMika 3/104MHHOCTI € oQililiHOI0 cTaTHC-
TUYHOM iHpopMali€to lep:kaBHOI C1y»KOU CTaTUCTUKU YKpaiHM2 Ta iHIIUX CTATUCTUYHUX JJAHUX3.

1 leMorpadiyHa Ta coniasibHa cTaTUCTHKA // [lep)kaBHa cay»k6a CTaTUCTUKH YKpaiHU : odill. CalT.
URL: https://www.ukrstat.gov.ua (aTa 3BepHenHs: 22.02.2024).

z JlemorpadiyHa Ta coljjaJibHa CTaTUCTUKa // Jlep)kaBHa ciay»k6a CTaTUCTHMKHU YKpaiHu : odil,. caHT.
URL: https://www.ukrstat.gov.ua (aTa 3BepHeHHs: 22.02.2024).

3 Cratuctuka // HoBuii KpumiHanbHuii Kogekc

statistics (zaTa 3BepHeHHs: 22.02.2024).

cait. URL: https://newcriminalcode.org.ua/
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Hacamnepepn, g OLiHKA HasgABHOCTI KopeJif-
[[iHOTO 3B’I3Ky MK 3a3Ha4eHUMHU MOKa3HUKAMHU
BXiJIHi AaHi 6yJ/10 Bif06pakeHOo y BUTJISAli TOYOK Ha
KopessauiiHoMy noJi (puc. 4). Jlo Toro x, odikyto-
Yd MEeBHOI iHepLiMHOCTI B peakiisix MOKa3HUKa
HapO/J»KyBaHOCTI Ha 3MiHy pIiBHA 3JIOYMHHOCTI,
JOCTipKyBaslacsl TaKOX TiCHOTA KOpeJsiiiHOTO
3B’13Ky MiXK 3a3Ha4eHUMHU MOKa3HWKaMU 3a HasiB-
HOCTI JlaroBoro 3MileHHs B oguH (A = 1) Ta jBa
poku (A = 2). Ik 6a4MMO 3 HaBeJleHUX Ha pUC. 4
JIaHUX, KOpeJSAMiMHUN 3B'I30K Mi>XXK HapOPKyBaHi-

1990-2021 pp., (A =0)
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CTIO Ta 3JIOUMHHICTIO 6e3 ypaxyBaHHs JIarOBOI'O
3CyBY € MpakTU4HO BiacyTHiM (R% = 0,0076), npo-
Te MOro CTyNiHb IOYMHAE Kpalle NpOABJIATHCA
BHACJIIOK BBe/IEHHS YaCOBOI 3aTPUMKHU. | ipu A = 2
koedilieHT Kopessnii Bxke AopiBHIOE R = -0,57
(R%z = 0,3239), wo BKa3ye Ha A0BOJIi MOMipHUH JIi-
HIMHUH 3B’I30K 3BOPOTHOr0 HAMPSMKY MiX 3J10-
YUHHICTIO Ta Hapo/pKyBaHICTIO. [Hakile Kaxy4y,
1[e 03HAYaE, 10 edeKT Bij| 3MiHU 3arajibHOTO PiB-
HA KPUMIHOTEHHOCTI B KpaiHi crocTrepira€rbcs
JIUILIE 32 1BA POKU.
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Puc. 4. KopeasyiliHe nose ma 3a2a1bHuli aHa/1i3 HAsI8HOCMI ATHILIHO20 368°513Ky Midc KoegiyieHmom
HapoodxcysaHocmi ma pieHeM 3/10MUHHOCMI 8 YKpaiHi 3a eidcymHocmi ma 3a Hasi8HOCMI /1208020 3Cy8y

Kpim Toro, feTa/bHIlIMK aHaNi3 CTPYKTYpH
KopeJsiaLiiHoro nosd npu A = 1 ta A = 2 103Bo-
JIUB BUOKPEMHUTH [JAUISHKY MOPSAMOro JiiHIMHOro
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3B’A3Ky MiX KoedillieHTOM HapoOJ>XyBaHOCTi Ta
piBHEM 3JIOMMHHOCTI, 1[0 He BIiJNOBIJa€ 3arajib-
Hii 3BOpOTHiIM TeHgeHIil. To6To 1A AinsgHKa
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(mo3HaueHa CTpijJikaMU Ha puC. 4) XapaKTepusy-
€TbCA 3MEHLIEHHAM HapO/pKyBaHOCTI IIpX BiAIIO-
BiZJHOMY 3HW>KEHHI 3arajJibHOI KiJIbKOCTI 3JI04MHIB.
Jlo Toro x BiZj3Ha4YeHa AUHaMiKa POCIiKOBY€ETh-
€Al y YITKOMY XPOHOJIOTIYHOMY MOPAJAKY B Iepiof
2018-2021 pp. OTxe, Taki KapIUHAIbHI 3MiHU ¥
B3a€EMO3B’SI3Ky MK JOCJIiP)KYBaHUMH MOKa3HHU-
KaMM BKa3ylOTb Ha MOSIBY J0JaTKOBOro (30BHill-
HbOI'0), A0BOJIi iCTOTHOrO YMHHHUKA BIJIUBY, 10
NpPU3BOAUTL [0 NOPYLIEHHA 3a3HAYeHUX BHILe
3aKOHOMipHOCTeH.

[Toni6bHa cuTyauis 3i 3MiHO CIIPSIMOBAHOCTI
KOpeJIILIMHOTO 3B’A3Ky crocrepirajiacsi ¥ mnpu
no6yZioBi eKOHOMIYHOI MOJiesli Hapo»KyBaHOCTI
(LlleBuyk, 20236). [IpoTe ToAi 3MiHA y cipsiMOBa-
HOCTIi JJOCJIi/IP)KyBaHUX MMOKa3HUKIB QiKcyBasiacs 3
2015 p. i 6ysa 3yMOBJieHa TiOpUAHUMHU BOEHHHU-
MU AisMu pd Ha TepuTopii YKpaiHU. Y LbOMY XK
BUIA/IKy OCHOBHI NOpylleHHs Y BUABJEHIN 3aK0-
HOMIPHOCTI MOYMHAKTH MOPOSABJATHUCH JIMLIE 3
2018 p. [IpyurHOI0 IbOTO MOXKe OYTH SIK YBeJ|eH-
Hf JIaroBOI 3aTPUMKHU [NOKa3HHWKA Hapo/pKyBaHO-
CTi, TaK i CHUCTEMHUI BIJIUB BiMCbKOBOI arpecii
pd Ha dopMyBaHHSA 3arajsbHOI COLlia/ibHOI TTOBe-
JIHKU B CYCIJIbCTBI 3 BiZIIOBIJHOIO peaKli€l0 B
3HaYeHHAX 000X JJOC/IiIP)KyBaHUX MOKA3HUKIB: SIK
HapOJ/KyBaHOCTI, TaK I 3JIOYWHHOCTI. ¥ TakoMy
pasi [O0JAaTKOBUM i, MOXJIMBO, KJIKYOBUM YUH-
HUKOM BIUIMBY BHUCTYINIA€E U 3alpOBa/)KEHUU Yy
2017 p. 6e3Bi30BUI peXUM MiXK YKpaiHoto Ta EB-
porneiicbkuM Coro30M. BifKpUTTS1 KOp/IOHIB i3 Kpa-
iHamMu €C paKTHYHO NPU3BEJIO 10 CYTTEBUX TpPaH-
chopmaniiiHux 3MiH y 3araJbHUX MirpauiiHo-
JeMorpadiyHuxX Mpolecax, fki mijcuaoBaaucs
MOJIITUYHOIO HECTaOIbHICTIO I 60MOBUMU AiIMU
Ha cxoAi KpaiHu. Y 3B’A3Ky i3 uuM micaa 2018 p.
3MeHILIEeHHS NMOKa3HUKa HapoKyBaHOCTI BXe €
HACJiJKOM CaMe CUCTEMHUX COL{ia/IbHO-TIOJITHY-
HUX Ta MirpaliiHUX SIBUIL i TOMy He Bi/[[IOBiIa€
nonepeaHbO BUSIBJIEHIH 3araibHii TeHAEH]I.

151 OLliHKY 3p06JIEHUX IPUNYILLEHb YaCOBUHN
nepioz 2019-2021 pp. 6yB BUK/IIOUYEHUH 3 KOpe-
JISILiHHO-perpeciliHOro aHajidy Ta NpoBeJeHUH
MOBTOPHUH PO3paxyHOK KoedillieHTiB JeTepMi-

Hanii. flk 6a4yMMo 3 JJaHUX, HaBeJleHUX Ha pHuc. 4,
MOKa3HUKU KopeJsAlil MiX 3JI04MHHICTIO Ta Ha-
POJKYBaAHICTIO, 1110 po3paxoBaHi B nepiog 1990-
2018 pp., BUIBUJIUCh 3HAYHO iCTOTHIIUMHU. [Ipu-
YoMy iX 36inb1IeHHS PiKCYEThCA SIK 32 HAsIBHOCTI
JIaroBoro 3MilleHHs], TakK i 3a HOro BifCyTHOCTI.
[IpoTe HaliBuIMI KoedillieHT meTepMiHarlii (R2 =
0,6287) cnocrtepiraetbcs came npu A = 2. Tomy B
NOJa/IbIIOMY GyZeMO PO3IJ/IsiiaTH Ta aHaJIi3yBa-
TH caMe MoJieJib 3aJIe)KHOCTI MOKa3HUKa Hapo-
J2KYBAHOCTI BiJ, 3arajibHOro piBHA 3JI0YMHHOCTI
JiYllle 3a HasfABHOCTI JIaroBOTO 3MIillleHHA Yy JABa
POKM MK LIMMHU NTOKa3HUKaMU. TaKoX, BpaxoBy-
I0YM pi3HYy CHPSIMOBAHICTb Yy B3a€EMO3B’SI3KY Mix
3MiHHUMMHU N; Ta Y- Ha OKpeMUX 4YaCOBHUX iHTep-
BaJlaX, Ha MOYAaTKOBOMY eTarli Mooy [yeMo KoM6i-
HOBAaHY ABOIEPiOAHY MOJeJIb HAPOAKYBAHOCTI.

3 orsigAy Ha [AaHi, HaBeJleHi Ha KopeJssiiii-
HoMy noJi (puc. 4), npu A = 2 IPUIYCKAEMO, 1110
JJI1 KOXKHOTO OKpPEMOT'0 4acOBOI'O IPOMIXKY ic-
Hy€ JIiHiHA 3aJIeXKHiCTh MK KoedillieHTOM Ha-
pomxyBaHocTi (N¢) Ta 3araJibHOIO KiJIbKiCTIO 3J10-
4yuHIiB B YkpaiHi (Y:) 3 JlaroBUM 3CyBOM y [iBa
poKHu:

Nt =y + a1Yt_2 + £,
Nt = au + ﬁ1Yt_2 »
&=N,—N,

Je @g, 4 — HeBijOMi mapaMeTpU eKOHOMET-
pUYHOI MoJieJii AJis NEBHOTO nepioay, @y Ta dy -
IxHI BiANIOBiAHI OLIHKY; £; — 3a/IUILKH.

3arajibHa OLliHKa MapaMeTpiB @y Ta @4 Ipo-
BOJIMJIaCbh OKPEMO JJIi KOXKHOI'0 4acoOBOIO IpoO-
MDXKKY 3a METOJ,0M HaWMeHIIUX KBaJApaTiB i3 BU-
KopuctaHHsIM ¢yHKUii «Perpecisi» Hazbyf0BU
«AHani3 ganux» y nporpami MS Excel. Pesysbra-
TH TaKUX PO3paxyHKiB rpadiuHo HaBeaeHO Ha
puc. 5 y Burssai perpeciiHux piBHsIHb, a ixHi
OL[iIHOYHI XapaKTepUCTUKU AJs nepioay 1992-
2018 pp. HaBegeHo B Tabaungax 1 Ta 2. Mozesnb
BUABUWJIACA a[leKBAaTHO, a Bci ii mapameTpu -
CTaTUCTUYHO 3HadywuMu. IlepeBipka nposonau-
Jlacb 3 BHUKODMUCTaHHAM KpuTepiiB ®imepa Ta
CTbhlOZleHTA.

(2)

Tabauys 1
PerpeciiiHa cTaTMCTUKA Ta AUCTIePCiHHMNA aHai3 MoaeJti (4) aus [ nepioay (1992-2018)
Jucnepciiinuii aHa1i3
PerpeciiiHa craTUCTUKaA

df SS MS F p-value
R -0,793 Perpecis 1 258584,1 248584,1 42,3 0,0000
R? 0,629 3aJIMIIOK 25 146807,9 5872,3

R2,4i 0,614 Pasom 26 395391,9
CraHpapTHa 76,6
MMOMMUJIKA

n 27
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KinbKicTb BUMHEHMX 310UYNHIB, TUC. 04,

Puc. 5. KopeasyitiHe nose ma 8i0nogioHa KomM6IiHO8AHA MOOeNb 3a4eHCHOCMI Midc KoeiyieHmoMm Hapo-
dacyeaHocmi ma 3a2aabHUM piBHEM 3/10YUHHOCMI 8 YKpPaiHi 3 ypaxy8aHHsAM /1a208020 3¢yey A =2

Tabauys 2
OuiHnka 3Hauywocti napameTpiB moaeti (4) aus I nepioay (1992-2018)
MapameT 3HayeHHA Ko- | CTaHaapTHaA t-stat value JloBipuiii iHTepBaJ,
P P edinienTa MOMUJIKA p a=0,05
dy 1636,4 105,9 15,46 0,00000 (1418,3; 1854,4)
a, -1,328 0,204 -6,51 0,00000 (-1,749; -0,908)

Takoxx 3 MeTOW OTpHMaHHs y3arajibHeHoi mpkyBaHocTi Ha 0,71 % npu yacoBoMy 3CyBi y /iBa
OLIiHKM BIJIMBY 3JIOYMHHOCTI Ha Koe(illiEHT Ha-  pPOKH.

PO/PKYBaHOCTi [10JJaTKOBO OYB pO3paxoOBaHUM Jnsa 4dacoBoro mnpomixkky 2018-2021 pp.
cepe/iHii OKa3HUK eJIaCTUYHOCTI JIJ/I1 bOro Ne-  OLHOYHUX XapaKTepPUCTUK He HAaBOJUMO yepes
pioay: He3Ha4yHy KUIbKICTb HasBHUX CIIOCTEPEXEHb.

[IpoTe caMe po3TallyBaHHS TOYOK Ha KOpeJsi-
Y niiHoMy moJii Ta 3HauYeHHs KoedillieHTa JieTep-
Evy =0, xﬁ =—-0,71. (3) MiHarii (puc. 5) BKasye Ha Te, 1[0 Mi>K TTOKA3HH-
Moro 3HaueHHA BKa3ye Ha Te, W0 CepeJHE KaMM Mojeli CIOCTepiraeTbcid  IMpPaKTUYHO
3MeHLIeHHs piBHA 3/704MHHOCTI HAa 1% cynpo- nOpsMuil JiiHIAHUM 3B'30K.
BO/DKYETBbCSA 30i/blIeHHSAM KoedillieHTa Hapo- OT>xe, KOMGiIHOBaHy MOJe/Ib HAPOJKYBaHOC-
Ti MOXXHa OJATH y BUTJIALI:

- [1636,4—— 1,328x Y, ,, ns [ mepioay (1992-2018) ; (4)
t " 1262,04+0,904 xY,_,, ana Il nepioay (2018-2021) .

3araJibHy OI[iHKy NO6YAOBaHOi JBomepioa- pessnii Ta cepeJHbOI abCOJMIOTHOI MPOLEHTHOL
Hol Moziesii (4) MpoBeieHO HA OCHOBI iIHAEKCY KO-  TOMMJIKH:

. L .

n (N, —N 1~|N,— N

R= 1—M—0,365; MAPE=—Z¥
nel N

= 0r — 0
E;i:-]_(Nt _ Et)z X 100 f’l] 5, 33 .”D . (5)
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OTpuMaHi 3HaYyeHHS 3 ypaxyBaHHAM MaKpo-
PiBHA LOCAIIKYBaHUX MOKa3HUKIB BKa3ylTb Ha
ii ;oBoJIi BUCOKY TOYHICTb iHTepnosaLii (5).

1400

=
M
=]
=]

1000

g 8

100 Tvc. HaceneHHA, ocib
=y
<]

KinbKiCTb HApPOAXKEHMX Ha

g

1992 1996 2000

O CTaTUCTUYHI JaHi HaPOAMKYBaHOCTI

2004

I'padiyHe MopiBHAHHA eMIipuyHOro Koedi-
LiEHTA HApO/PKyBaHOCTI 3 HOr0 TEOPETUYHOM
OLIiHKOI0, OTPUMAHOK Ha OCHOBi piBHSHbL (4),
MOZIaHO Ha pHc. 6.

2012-2013 pp.

>y

2008 2012 2016 2020

Pokn

= =@=--TeopeTHuHa OLHKa HAaPOAKYBaHOCTI

Puc. 6. [lokasHuk Hapodxcysanocmi Ha 100 muc. HaceaenHs Ykpainu (N) y nepiod 1992-2021 pp.
ma tiozo 8idnosidona meopemuuna oyinka (N ) 3a kom6iHosaHow Mmodeano (4)

BisyanbHuii aHaniz nobyjpoBaHux rpadikis
J03BOJII€E BUOKpeMUTH AiIAHKy 2012-2013 pp.
(okpeMo Mo3HayeHa Ha PUCYHKax 5 Ta 6), A
SIKOI € XapaKTepHOI HaWiCTOTHillla Hey3ro/xe-
HICTbh Mi>K CTATUCTUYHUMU JaHUMH Ta BiJIOBIiJ-
HO iXHBOIO 3MO/Ie/IbOBAHOIO OLiHKOIO (4), a caMme:
KoedillieHT HapOMKYBaHOCTI [AJs1 LUX POKIB €
3HA4YHO BMIIMM 3a Horo mporHo3oBaHUi (3Mofe-
JIbOBaHWH) piBeHb. Taka NO3UTUBHA JJMHAMIKa, K
MOKa3ylTh [0JIaTKOBI CIOCTepeXeHHsl, Halimo-
BipHillle moB’si3aHa i3 3anpoBapkeHHsaM y 2011 p.
CYyTTEBOTrO 30i/blIIeHHSI po3Mipy ¢iHaHCOBOI J0-
MOMOTY NPU Hapo/yKeHHi AuTUHUL. 30KpeMa, 3 1
ciyag 2011 p. BunJiaTu 36iabLIKINC YABiYi: pu
Hapo/XeHHi nepuoi AUTUHU — A0 25,05 THUC. IPH,
Apyroi - o 50,1 tuc. rpH, TpeThoi - g0 100,2 Tuc.
rpH. Taka ¢inaHcoBa migTpuMkKa 6yJsia A0BOJI
BaroMol0 Ha TOHM 4ac, a TOMy BOHa CTaJjla CyTTeE-
BUM CTUMYJIOM, 0COBJIMBO JIJIsl TUX CiMeH, sIKi Bxke
MaJid xo4a 6 OZiHy AUTHHY ¥ 3aMUCII0BAIMCS HaJ,

0.!
K"z{l

Takok /1 00’€/JHAaHHS OKPEMHX YaCOBHUX
nepiogis Mogeni (4) yBeneHo inaukarop E; 1mo

! Tlpo BHeceHHs 3MiH [0 3aKOoHY YKpaiHU
«[Ipo fepxkaBHy JOMOMOTY CiM'AIM 3 JITbMH» 100
BUIJIATU [ONOMOTM IpU HApPOKeHHI JUTHHHU
3akoH Ykpaimm Bix 17.10.2009 Ne 1723-VI //

Ao t € [2012 p.; 2013 p. ],
Ao t € [2012 p.; 2013 p.].
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NOJaJbIIUM PO3LIMPEHHAM CBO€i poAuHu. Ha
»KaJib, BOHAa CTUMYJIIOBaJa il MaJsio3abe3mneyeHi Ta
He6JIaronoJy4Hi cimM’i, 1 IKUX 1i BUIJIAaTH BH-
SIBUIMCS ZIOBOJIi BATOMUM Ta YU He €AUHUM ¢aK-
TOPOM IOKpallleHHsl CBOTO MaTepiaJIbHOro CTa-
HoBullla. Ak Hachifok, y 2012 Ta 2013 pp.
ObiKcyeTbcsl 3HaYHA HeY3TO/KEHICTb MK eMIli-
PUYHUMH Ta TeOpeTUYHMMHU JaHuMu. [Iporte
OTPUMaHUH MO3UTHUBHUHN edeKT 6yB KOPOTKOYa-
CHUM | B IOAAJIBLIOMY Ha cnocTepirascs. [Ipyuyun-
Ha LIbOTO MOX€ KPUTHUCA B JleBaJibBallil HallioHa-
JIBHOI Ba/JIlOTM Ta TNOCWJIEHHI MOJITUYHOI
HecTabiIbHOCTI B KpaiHi.

s HabIkeHO OI[iHKY piBHSA 36i/bLIeHHS
MoKa3HUKa HapoxKyBaHocTi y 2012-2013 pp.
6yJsi0 3MiHeHO cnepudikanio mobygoBaHoi MoO-
Jesi yepe3 yBeJleHHS J0JaTKOBOIr0 iHAUKaToOpa
(K ;) pinaHCOBOrO CTUMY/IIOBAHHS:

(6)

JIa€E MOXKJIMBICTB Yepe3 Horo KoedillieHT mpoBec-
TH y3arajJbHeHy OLIHKY LOpPiYHO HapoCTan4oro
edbekTy 3MeHIIEeHHSA HapoKyBaHocTi (2018-

[Ipe3upenT Ykpainu : odin. cait. URL: https://
www.president. gov.ua/documents/1723-vi-9746
(maTa 3BepHeHHs: 22.02.2024).
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2021), BUKJMKAHOTO CHUCTEMHHMH COILlia/IbHO-
NOJITUYHUMU KPU30BHMMHM SIBUILIAMH Ta BIPOBa-

JDKeHHSIM 6e3Bi30BOro pexxuMy 3 KpaiHamu €C:

E — [ g, [0 BIIpOBakeHHA Oe3BizoBoro pexxumMy 3 €C (20 2018 p. ), (7)
t1,2,...t7, nicns BnpoeapxeHHs Ge3sizosoro pexkumy 3 €C (32018 p.).
OTxe, 3 ypaxyBaHHSIM HaBeJeHHUX BUILE iH-
JUKaTOpiB MHOXXUHHE PiBHSIHHA perpecii Haby-
BaTHMe BUTJIAAY:

PesysibTaT npoBeseHUX PO3PaxyHKIB Mona-
€TbCA Y BUTJIAJI MHOXXUHHOTO PiBHAHHA perpecii

(9) Ta BiANMOBIIHUX OLIIHOYHHMX XapPaKTEPHUCTUK
(Ta6uuni 3 Ta 4).

N,=1597,45—1,273 Y, , +178,58-K,— 269,83 - E,. (9)
Tabauys 3
PerpeciiiHa cTaTUCTUKA Ta AUcCNiepCiiiHMIT aHaIi3 Mogelti (9)
Jucnepciiinuii aHasi3
PerpeciiiHa craTUCTUKA
df Ss MS F p-value
R -0,921 Perpecis 3 485185,5 161728,5 48,7 0,0000
R? 0,849 3anumok 26 86276,3 3318,3
R244 0,832 Pa3zom 29 571461,8
CrangapTHa 57,6
ITIOMHJIKA
n 30
Tabauys 4
OuiHka 3HauywocTi napameTpiB moaeti (9)
3HaueHHsA Ko- | CraHjapTHa § i JoBipuiii iHTepBai,
Mapamerp edinienty MOMMJIKA L-stat p-value o =0,05
a 1597,45 78,75 20,29 0,00000 (1435,6; 1759,3)
a; -1,273 0,152 -8,39 0,00000 (-1,584; -0,961)
a- 178,58 42,35 4,22 0,00026 (91,52; 265,6)
d; -269,83 42,79 -6,31 0,00000 (-357,8; -181,9)

flk 6aunMo 3 HaBeJeHUX JJaHUX, 3aMPOIIOHO-
BaHa MOJie/ib 3MiHU HapO»KyBaHOCTI € aZleKBaT-
HOMO, a BCi 1i mapaMeTpy - CTaTUCTUYHO 3HaYy-
muMu. 30kpema, 3HadyeHHs MAPE (4,72 %) (10),

n

1 N
MAPE = — Z
n

i=1

63

HOpPMOBaHUM (CKOpUroBaHUU) KoedilliEHT JeTe-
pMinanii (0,832) Ta rpadiyHe MOpiBHAHHS €MITi-
PUYHUX | TEOPETUYHUX JaHUX (pUC. 7) BKa3yHOThb
Ha 11 J0BOJIi BUCOKY TOYHICTb.

t Nt

x100% =4,72 %.
N

(10)
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Puc. 7. [lokasHuk HapodxcyeaHocmi Ha 100 muc. HaceaenHs Ykpainu (N ) y nepiod 1992-2021 pp.
ma tiozo 8idnosidHa meopemuuna oyinka (N ) 3a modugpikosanum pezpecitinum pieHsaHHIM (9)

AHanizylouu oTpuMaHe piBHSAHHA (9) 6ayu-
MO, 10 OLiHKU KoeQilieHTIB @y Ta &4 (9) Aewmo
3MEHUINUJIMCh, AKILO NOPIBHATU 3 IXHIMHU BiZIOBI-
JHUMU 3HAYEHHSMH, OTPUMaHKMHU [iJI1 [IePLIOTO
perpeciiHoro piBHSIHHS KOMOiHOBaHOI MojeJi
(4). llpoTe ixHS TOYHICTDb AJIS 33Z,@HO1 HAZIMHOCTI
v = 0,95, HaBnakH, 36iabpLKaacs (Tabauni 3 Ta 4).
30KpeMa, MOKHa BiAMITUTH, 110 MPU 3MEHILIEHHI
3arajbHoOl KiJbKOCTi 3/104MHIiB Ha 10 Tuc. oau-
HUIb 4Yepe3 JiBa POKH OYIKYETbCs 306i/bLIEHHS
koedilieHTa HapomKyBaHocTi Ha 12,73 oci6 3
po3paxyHky Ha 100 Tuc. HacesieHHS 3a YMOBU
He3MiHHOCTI iHIMX iHAWMKaTopiB Mogeui. [lpu
LIbOMY JOBip4YMH iHTepBaJ 11bOro 3HAYeHHs CTa-
HoBuTh (9,61; 15,84) asa 0'SITUBiACOTKOBOIO
piBHA 3HauymocTi. KpiM Toro, orpuMase perpe-
CiliHe piBHSIHHA Ja€ OLiHKY 36iabl1eHHs Koedi-
L[iEHTA HapO/PKyBaHOCTI 32 paxyHOK MiJIBUILEHHSA
rpowoBux BUMIAT y 2012 ta 2013 pp. Ha piBHI
178,58 oci6 Ha 100 THC. HaceJeHHs 3 AOBipYUM
inTepBasiom (91,5; 265,6). lllopiuHo HapocTaroue
3MeHIlIeHHs Hapo/pKyBaHocTi (micaa 2018 p.),
BUKJIMKaHe CUCTEMHHMMM COLia/IbHO-NIOJITHY-
HUMH KPU30BHMHU SIBUIIAMHU Ta BIPOBA/KEHHAM
6e3Bi30BOro pexxrMy 3 kpaiHamu €C (Mirpauiiina
CKJIaJI0Ba), OLIHIETHCSA Ha piBHIi 270 ocib.

3ayBaKMMO TaKOX, L0 BCi HaBeJeHi Bule
OLIIHKY MalOTb HaOJ/IMKEeHUH XapaKTep i OTpUMa-
Hi Ha OCHOBI BHUCYHYTOI TE€OpPeTUYHOI rinoresu
PO HAsIBHICTb KOpeJSILIMHOTO 3B’SI3Ky MiXK Ha-
PO/KYBaHICTIO Ta 3JIOYUHHICTIO B YKpaiHi. Tomy
HakbinblIa HEey3roJKeHICTb eMIIIPUYHUX JAHUX
y 2012-2013 pp. Ta 2019-2021 pp. 3 oTpUMaHHU-

64

MM 3arajJlbHUMH CTaTUCTUYHUMHU 3aKOHOMIipHOC-
TSIMU BPaxOBYETbCS B y3arajbHeHil Mmogesni (9)
BHAC/Ii[0K yBeJleHHA IHAVMKAaTOPHUX 3MiHHUX, KO-
edillieHTH SKUX HAOJMKEHO OLIHIITH (aKyMy-
JIIOIOTh) 30BHILIHIH BIJIMB CTOPOHHIX GaKTOPIB.

3HayeHHs LUX KoedillieHTIB € cnpaBeju-
BUMHM B MeXax L€l Mozesi Ta HiJJAraTUMyThb
YTOYHEHHIO IPpU JONOBHEHHI OTPHUMAHOIO pe-
rpeciiiHOro piBHSHHS iHIIUMU COLlia/IbHO-EKOHO-
MIYHUMU NpejUKTOpaMU HapoxyBaHocTi. Ta-
KUH y3arajbHEHUM aHasi3 6yJie NMpoBeJeHO B
HACTYNHIA po6oTi mpud MOO6Y/J0Bi BiAmoBigHOI
MHO>XMHHOI MoJeJi.

BUCHOBKHW. IIpoBeseHUH CTaTUCTUYHUMN
aHaJIi3 [,03BOJIMB NiATBEpAUTH BUCYHYTY rinore-
3y MpO HAsIBHICTb KOPEJALIMHOTO 3B'I3Ky MiX
HApO/PKYBAHICTIO Ta 3arajJibHOK KIJIBKICTIO BYM-
HEHUX 3JI04MHIB Ha TepuTopii Ykpaiuu. Ilpu
IbOMY NI06Y/l0BaHa perpeciiHa Mo/iesib BpaXOBYE
JBOPIYHY JIarOBY 3aTPHMMKY B peaklisX 3Ha4YeHb
[OKa3HUKa HapO/J»KyBaHOCTI Ha 3MiHYy piBHA 3J10-
YHMHHOCTI Ta BUCBITJIIOE JiBa OKpeMi 4acoBi nepi-
oau. [ns nepiuoro nepioay (1992-2018) € xapa-

KTepHUM [JIOBOJIi TiCHUH JIiHIHHUH 3B’30K
3BopoTHoro HampsMmky (R = -0,793), npudomy
3arajibHe 3MeHILIEHHs PiBHA 3JI04MHHOCTI Ha 1 %

CYNIPOBO/KYETbCSA  306i/bllIeHHSIM  KoedillieHTa
HapogxyBaHocTi Ha 0,71 %. [lna gpyroro nepiogy
(2018-2021) BinbyBaeTbCs 3MiHA CIPSAMOBAHOCTI
3B’AI3KY 3i 3BOPOTHOrO Ha NpaMui (06K Ba Nnoka-
3HUKU OJIHOYACHO 3MEHUIYIOThCS), 0 3YMOBJIIO-
€TbC CUCTEMHUM BIUIMBOM COL{ia/IbHO-IIOJIITUY-
HUX KpU30BUX SBULI, TiGPUAHUMHU BOEHHUMU
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JOisMu pd Ta BiZMOBIIHO aKTHUBI3aIli€l0 Mirpanii-
HUX TPOLECIB BHACAIOK 3alpoBa/>)KeHHs1 6e3Bi-
30BOT0 peXxUMy 3 kKpaiHamu €C.

BukopucTaHHa [AOJATKOBUX IHAWMKAaTOPHUX
3MiHHHUX [J03BOJIWJIO MOOYAYBAaTHU y3arajJbHeHY
perpeciliny Mojie/ib 3aJIeXXHOCTi MOKa3HUKA Ha-

POZKYBAHOCTI BiJ, piBHA KpUMIHOI€HHOCTI B Kpa-
iHi Ta Ha 1 OCHOBI MPOBECTH HABJIKEHY OLIIHKY
SIK IO3UTUBHOTO BIJIUBY GiHAHCOBOI'O CTUMY.JIIO-
BaHHA (2012-2013), Tak i HeraTUBHOTIO, CIPUYHU-
HEHOro CUCTEMHUMMM KpPU30BMMU SIBHULIAMU
(2018-2021)
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CRIME AND BIRTH RATE IN UKRAINE: MODELLING AND STATISTICAL
ANALYSIS

The article is devoted to empirical testing of the hypothesis that there is a correlation between
the birth rate and the overall level of crime in Ukraine. A detailed analysis of the relevant corre-
lation field confirms the hypothesis, but such a relationship, as shown by the calculation of de-
termination coefficients, depends on the level of lag between the indicators and reaches its
maximum value at a time lag of two years between them. The study has also identified an atyp-
ical area of direct linear relationship between birth rate and crime (2018-2021), which does
not correspond to the general reverse trend.

The combined two-period birth rate model built as a result of the correlation and regression
analysis proved to be adequate, with a fairly high interpolation accuracy (R = 0.865; MAPE =
5.38 %). In addition, for the first period (1992-2018), an overall decrease in the crime rate by
1 % was accompanied by an increase in the birth rate by 0.71 % with a time shift of two years.
In the second period (2018-2021), on the contrary, there was a simultaneous decrease in both
indicators. Such atypical behaviour (compared to the previously identified general pattern) is
explained by the systemic influence of a number of factors, among which the key ones are the
hybrid military actions of the Russian Federation on the territory of Ukraine and the corre-
sponding significant increase in migration processes due to the introduction of a visa-free re-
gime with the EU countries.

An attempt has been made to combine separate time periods with one regression equation by
introducing additional indicator variables. The generalised model of the change in the birth
rate depending on the level of criminality of a country obtained as a result of the proposed
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approach proved to be adequate, and all its parameters were statistically significant. In particu-
lar, according to the estimates made on the basis of the model, it was found that with an overall
reduction in the level of criminality of the country by 10 thousand crimes in two years, the
birth rate is expected to increase by 12.73 persons per 100 thousand population, provided that
other indicators of the model remain unchanged. The confidence interval of this value is (9.61;
15.84) for a five per cent level of significance. The proposed approach made it possible to con-
duct an approximate assessment of the effect of the increase in the birth rate in 2012-2013 due
to the increase in financial payments at childbirth.

Key words: number of crimes committed, crime, birth rate, modelling, regression equation, re-
gression model of birth rate.
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DECENTRALIZING SECURITY ARCHITECTURE: EVALUATING FEDERALISM’S

ROLE IN ENHANCING SECURITY FRAMEWORKS IN NIGERIA

This study delves into the intricate security landscape of Nigeria, a nation grappling with a
myriad of challenges such as terrorism, insurgency, banditry, and communal conflicts. The ex-
isting centralized security architecture has been found wanting in its ability to effectively miti-
gates these threats and safeguards the well-being of Nigerian citizens. To gain a deeper under-
standing of these issues, the study employs a well-structured questionnaire as its primary data
collection tool and utilizes a descriptive analytical model as its theoretical framework. It lever-
ages descriptive quantitative tools to scrutinize the collected data, aiming to provide a logical
interpretation of the situation. The study identifies lack of decentralization in the security ar-
chitecture and skewed federalism as key contributing factors to the prevailing insecurity in Ni-
geria. It uncovers a multitude of causal variables that contribute to the internal insecurity in
the country. A significant finding of the study is the correlation between the over-centralization
of the security architecture and the rising insecurity across the nation. It posits that the higher
the level of centralization, the greater the alienation of citizens in the security of their local are-
as. In light of these findings, the study advocates for Nigeria to embrace the principles of true
federalism. It recommends amendments to the 1999 constitution, suggesting that the majority
of the items currently in the exclusive lists should be moved to the concurrent lists. This would
pave the way for regional integration and the establishment of regional security outfits, such as
the Amotekun in the south west, thereby fostering a more secure and harmonious nation.

Key words: decentralisation, federalism, security, architecture, security frameworks.
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INTRODUCTION. Nigeria faces immense se-
curity difficulties across its diverse regions, with
terrorism plaguing the Northeast, banditry terror-
izing the Northwest, and deadly clashes between
farmers and herders straining the Middle Belt
(Onuoha, 2014; Olubade, Ogunnoiki, 2020;
Iwuamadi, Ngwu, Onyemaobi, 2021). Unfortunate-
ly, the country’s centralized security apparatus has
proven ineffective in adequately addressing these
varied issues. The inability to ensure security has
intensified calls to decentralize power and restruc-
ture security frameworks (Iwuamadi, Ngwu,
Onyemaobi, 2021). In response, individual states
have launched their own security initiatives, such
as Operation Amotekun in Nigeria’s Southwest
region (Olubade, Ogunnoiki, 2020; Tade, 2023).

Scholars assert that local actors are para-
mount to peacebuilding efforts as they compre-

© Awotayo 0. 0., Omitola B. 0., 2024

hend local security strategies and threats intimate-
ly (Tade, 2023). Operation Amotekun was estab-
lished by the six Southwest states to combat rising
criminality like kidnapping and clashes between
herders and farmers, with its name “Amotekun”
purposely chosen to evoke fear in violent offenders
(Chi, Dayil, 2020). However, the endeavor faced
resistance from federal authorities (Izokpu, 2022).
While Operation Amotekun aims to support police
efforts, Nigeria requires a thorough review of its
national security policy to develop an integrated
and comprehensive framework that addresses
domestic drivers of insecurity (Chi, Dayil, 2020).

In summary, alternative security models must
be explored given the centralized system’s limita-
tions. State-led initiatives such as Operation
Amotekun demonstrate promise if well-coordinated
across all stakeholders, though cooperation with
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federal powers also proves integral. Inclusive secu-
rity architecture is needed to resolve these issues,

Statement of the Problem

Nigeria’'s security landscape is beset with a
multitude of challenges, including but not limited
to terrorism, insurgency, banditry, and communal
conflicts. The existing centralized security archi-
tecture has demonstrated its limitations in effec-
tively mitigating these threats and safeguarding
the safety and well-being of Nigerian citizens.
Consequently, there is a pressing need to scruti-
nize the role of federalism in decentralizing the
security framework to bolster security measures
across the country. The crux of the problem lies in
the current centralized security architecture,
which centralizes power and decision-making
authority in the hands of federal security agen-
cies. This top-down approach has led to a lack of
responsiveness, coordination, and effectiveness in
addressing security challenges at the grassroots
level. Federal security agencies often grapple with
understanding and addressing the unique security
dynamics and local nuances of different regions in
Nigeria. By evaluating the role of federalism in en-
hancing security frameworks, the study aims to
delve into the potential benefits of decentraliza-
tion. Decentralizing the security architecture
would entail empowering state and local govern-
ments to take on a more active role in security
provision and encourage the establishment of state
policing structures. This would enable them to tai-
lor security strategies and responses to the specific
needs and challenges of their respective states.
This study seeks to address the inadequacies of the
centralized security architecture in Nigeria by
evaluating the role of federalism in enhancing
homegrown security frameworks. The study hopes
to offer insights and recommendations that can
contribute to the development of a more effective
and responsive security system that ensures the
safety and well-being of all Nigerians. The ultimate
goal is to create a security system that is not only
robust and efficient but also respects the diversity
and complexity of the Nigerian society.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This study evaluates federalism’s
role in enhancing Nigeria’'s security frameworks.
It aims to assess the centralized system’s efficacy
and potential advantages of decentralization. The
overarching goal is developing a security archi-
tecture that strengthens protection of all citizens
while respecting regional differences. This re-
search makes an important contribution by eval-
uating options for an improved, responsive sys-
tem amid ongoing conflicts. The results will offer
valuable guidance to policymakers on reforms
needed to bolster Nigerian security and stability
over the long term.
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In accordance with this purpose, it is necessary
to solve the following tasks:

1) to assess the current security architecture
in Nigeria and identify its strengths and weak-
nesses;

2) to examine the concept of federalism and
its potential role in enhancing security frame-
works in Nigeria;

3) to analyze the impact of decentralizing se-
curity architecture on the effectiveness of security
measures in Nigeria;

4) to propose recommendations for improv-
ing the security frameworks in Nigeria through
the implementation of federalism principles.

LITERATURE REVIEW. Over the years, Nige-
ria has seen a transformation in its security
framework, adapting to a range of domestic and
international pressures (MaiBasira 2021; Nwanze,
2022). The centralized governance framework,
originally instituted during colonial times to en-
force authority and stability, persisted even after
gaining independence. This top-down approach
formulates policies at the national echelon, often
overlooking the specific requirements of local
communities (Noxolo 2016; Kotodziejczy, Huigen.
2023). This approach has faced scrutiny for its ef-
fectiveness in local security and responsiveness
across Nigeria’s diverse regions (Hills, 2000; OKkoli,
lortyer, 2014). Current issues like insurgency and
conflicts further expose limitations of strict cen-
tralization (Campbell, 2013), sparking calls for re-
evaluation and reforms allowing greater flexibility
and inclusion (Aghedo, Osumah, 2012). While
some evolution occurred, urgent need remains for
a more decentralized, community-focused model
to effectively address complex challenges (Onuoha,
2010). This requires reorienting strategies based
on empirical research and local understanding,

True federalism concept in Nigeria is debat-
ed, as centralization often curtails state autonomy
(Awotayo et al.,, 2013; Umoh, Adeyi, 2019). The
discourse on decentralizing policing has been a
prominent topic since Nigeria’s transition back to
democracy in 1999 This ongoing debate has high-
lighted various perspectives and considerations
regarding the restructuring of policing systems to
enhance security and governance (Agboga, 2020;
Nwogwugwu, Odedina, 2018). Amotekun launched
a significant decentralized approach with state-
level flexibility, but coordination issues persist
However centralized policing faces challenges like
poor officer ratios, slow responses and lack of
local contextualization.

METHODOLOGY. The study adopted a de-
scriptive research design to systematically exam-
ine decentralizing security architecture, evaluat-
ing federalism’s role in enhancing security
frameworks in Nigeria. Data was collected from
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workers in private organizations, civil servants,
public servants, students, market men and wom-
en, and civil society in the three states. A total of
300 participants were purposefully selected to
ensure a diverse representation, with 100 partic-
ipants from each state. This strategic selection
process aimed to capture a range of perspectives
and insights relevant to the research topic.

Data collection was primarily conducted
through the distribution of structured question-
naires among the participants. The questionnaire
format facilitated the collection of numerical data,
which was essential for conducting statistical
analysis. In addition to primary data collected
through the questionnaires, secondary sources
such as existing literature and studies were utilized

to provide a contextual background and support
the primary data findings. This combination of
primary and secondary sources ensured a com-
prehensive understanding of the subject matter.

The collected data underwent analysis using
descriptive statistical methods to summarize large
datasets and identify patterns. This analytical ap-
proach was selected to aligning with the study’s
objective. By utilizing statistical techniques, the
study was able to draw meaningful insights from
the data and explore the impact of federalism on
decentralizing security architecture in Nigeria.

RESULTS AND DISCUSSION. This section
presented the analysis of data emanated from the
findings.

Table I

Analysis of Questionnaires Distribution among the Selected States

Description of items Frequency/Percentages
Oyo 100 (33.33 %)
Ondo 100 (33.33 %)
Osun 100 (33.33 %)
Total 300 (100 %)

The table above presents the distribution of
questionnaire among the selected states in the
south west Nigeria. The finding as presented in
the table above showed that the questionnaires

was equally distributed among Oyo 100 (33.33
%), Ondo 100 (33.33 %) and Osun states with
100 (33.33 %), respectively.

Table 11

Analysis of Questionnaires Distribution among Male and Female Respondents

Description of items

Frequency/Percentages

Male 191 (66.66 %)
Female 109 (36.33 %)
Total 300 (100 %)

The finding of the study as presented in table
Il revealed that the male respondents has the
highest number of 191, out of 300 respondents

which represents 66.66 %, while female popula-
tion constituted 109 which represents 36.33 %.

Table 111
Analysis on Current Security Architecture in Nigeria, its Strengths and Weaknesses
Description of items | SA%) | A (%) | SD(%) | D (%)
Do you agree with the opinion that the current
security situation in Nigeria is call for proactive | 150 (50 %) | 140 (46.6 %) | 8 (2.7 %) 2 (0.6 %)
action?
Do you believe that the current security archi-
tecture in Nigeria is effective in addressing se- | 45 (15 %) 55(18.3%) | 120 (40 %) | 80 (26.7 %)
curity challenges?
Do you agree that the strengths of the current
security architecture in Nigeria is lacking in its | 110 (36.6 %) | 90 (30 %) 54 (18 %) | 36 (12 %)
ability to combat security challenges?
Do you believe that the weaknesses of the cur-
rent security architecture in Nigeria hinder its
effectiveness in countermeasure of security 140 (46.6 %) | 100 (33.3 %) | 38 (12.6 %) | 22 (7.3 %)
challenges?
Do you agree that the major factors contrib-
uting to the current security challenges in Nige- | 144 (48 %) | 140 (46.6 %) | 10 (3.3 %) 6 (2 %)
ria are social and economic inequality?
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From the table above, the result showed that
150 (50 %) and 140 (46.6 %) of the respondents
strongly agreed and agreed with the opinion that
the current security situation in Nigeria calls for
proactive action, while 8 (2.7 %) and 2 (0.6 %) of
the respondents strongly disagreed and disagreed
with the statement. The findings of the study also
revealed that 45 (15 %) and 55 (18.3 %) of the
respondents strongly agreed and agreed that the
current security architecture in Nigeria is effective
in addressing security challenges, while 120 (40 %)
and 80 (26.7 %) of the respondents strongly disa-
greed and disagreed, respectively. On whether the
current security architecture in Nigeria lacks
strengths in its ability to combat security chal-
lenges, 110 (36.6 %) and 90 (30 %) of the re-
spondents strongly agreed and agreed, while

54 (18 %) and 36 (12 %) strongly disagreed and
disagreed. The study indicated that 140 (46.6 %)
and 100 (33.3 %) of the respondents strongly
agreed and agreed that the weaknesses of the
current security architecture in Nigeria hinder its
effectiveness in countermeasure of security chal-
lenges, while 38 (12.6 %) and 22 (7.3 %) of the
respondents strongly disagreed and disagreed.
The findings of the results presented in Table III
also showed that 144 (48 %) and 140 (46.6 %) of
the respondents strongly agreed and agreed, re-
spectively, that the major factors contributing to
the current security challenges in Nigeria are so-
cial and economic inequality, while 10 (3.3 %)
and 6 (2 %) of the respondents strongly disa-
greed and disagreed.

Table IV
Analysis of the Responses on Federalism Potential Role in Enhancing Security Frameworks
in Nigeria
Description of items SA (%) A (%) SD (%) D (%)

Do you believe that implementing stricter
measures can improve the current security| 8 (2.6 %) 10 (3.3%) | 150(50%) | 132 (44 %)
architecture in Nigeria?
Do you agree with the understanding that fed-
eralism is a system of government where pow-
er is divided between a central authority and 150 (50 %) | 125(41.6%) | 16 (5.3 %) 9(3%)
regional governments?
Do you believe that federalism principles can 0 0 0 0
enhance security frameworks in Nigeria? 130 (43.3 %) | 140 (46.6 %) | 17 (5.6 %) 13 (4.3 %)
Do you agree that state police if approved will
be used by state governors against their politi-| 10 (3.3 %) 15 (5 %) 135 (45 %) | 140 (46.6 %)
cal opponents?
Do you believe that the current Federal ar- . . . o
rangement in Nigeria is an obstacle to peace? 10 (3:3 %) 12 (4 %) 144 (48 %) | 134 (44.6 %)

Table IV above presents the analysis of fed-
eralism’s potential role in enhancing security
frameworks in Nigeria. The result of the findings
revealed that 8 (2.6 %) and 10 (3.3 %) of the re-
spondents strongly agreed and agreed that im-
plementing stricter measures can improve the
current security architecture in Nigeria, while
150 (50 %) and 132 (44 %) of the respondents
strongly disagreed and disagreed, respectively.
The finding also showed that 150 (50 %) and
125 (41.6 %) of the respondents strongly agreed
and agreed with the opinion that federalism is a
system of government where power is divided
between a central authority and regional gov-
ernments, while 16 (5.3 %) and 9 (3 %) of the
respondents strongly disagreed and disagreed.
The finding indicated that 130 (43.3 %) and
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140 (46.6 %) of the respondents strongly agreed
and agreed that federalism principles can en-
hance security frameworks in Nigeria, while
17 (5.6 %) and 13 (4.3 %) of the respondents
strongly disagreed and disagreed, respectively. The
findings of the results revealed that 10 (3.3 %) and
15 (5 %) of the respondents strongly agreed and
agreed that state police, if approved, will be used
by state governors against their political oppo-
nents, while 135 (45 %) and 140 (46.6 %) of the
respondents strongly disagreed and disagreed.
The study finally showed that 10 (3.3 %) and
12 (4 %) of the respondents strongly agreed and
agreed, respectively, that the current federal ar-
rangement in Nigeria is an obstacle to peace,
while 144 (48 %) and 134 (44.6 %) of the re-
spondents strongly disagreed and disagreed.




ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

Table V

Analysis of the Responses on Impact of Decentralizing Security Architecture on the Effectiveness
of Security Measures in Nigeria

Description of items

SA (%)

A(%) SD (%) D (%)

Do you agree that federalism can be imple-
mented in Nigeria to improve security frame-
works by devolving power and resources to the
constituent governments?

180 (60 %)

100 (33.3%) | 6(2%) | 14 (4.6%)

Do you believe that decentralizing security ar-
chitecture in Nigeria is a viable option?

270 (270 %)

30 (10 %)

Do you agree that decentralization can improve
the effectiveness of security measures in Nige-
ria by allowing for regional and local participa-
tion?

100 (33.3 %)

149 (49.6 %) | 31 (10.3 %) | 20 (6.6 %)

Do you believe that the potential challenges of
decentralizing security architecture in Nigeria
lacks political will?

147 (49 %)

102 (34 %) | 26 (8.6 %) | 25 (8.3 %)

Do you agree that these challenges can be
addressed through political restructuring in
Nigeria?

185 (61.6 %)

100 (33.3%) | 5(1.6%) | 10 (3.3 %)

The table as presented above showed that
180 (60 %) and 100 (33.3 %) of the respondents
strongly agreed and agreed, respectively, that
federalism can be implemented in Nigeria to im-
prove security frameworks by devolving power
and resources to the constituent governments,
while 6 (2 %) and 14 (4.6 %) of the respondents
strongly disagreed and disagreed. The finding re-
vealed that 270 (270 %) and 30 (10 %) of the re-
spondents strongly agreed and agreed that decen-
tralising security architecture in Nigeria is a viable
option, while none of the respondents strongly
disagreed or disagreed. The findings of the study
showed that 100 (33.3 %) and 149 (49.6 %) of the
respondents strongly agreed and agreed, respec-
tively, that decentralisation can improve the effec-
tiveness of security measures in Nigeria by allow-

ing for regional and local participation, while
31 (10.3 %) and 20 (6.6 %) of the respondents
strongly disagreed or disagreed. The result pre-
sented in Table V also showed that 147 (49 %)
and 102 (34 %) of the respondents strongly
agreed and agreed that the potential challenges of
decentralising security architecture in Nigeria
lack political will, while 26 (8.6 %) and 25 (8.3 %)
of the respondents strongly disagreed and disa-
greed. The findings of the results also revealed
that 185 (61.6 %) and 100 (33.3 %) of the respond-
ents strongly agreed and agreed that these chal-
lenges can be addressed through political restruc-
turing in Nigeria, while 5 (1.6 %) and 10 (3.3 %) of
the respondents strongly disagreed and disa-
greed, respectively.

Table VI

Analysis on Propose Recommendations and Strategies for Improving the Security Frameworks
in Nigeria through the Implementation of Federalism Principles

Description of items

SA (%)

A (%) SD (%) D (%)

Do you believe that amendment of 1999 consti-
tution can ensure the successful decentraliza-
tion of security architecture in Nigeria?

150 (50 %)

110 (36.6 %) | 24 (8%) | 16 (5.3 %)

Will you recommend regional security outfit like
Amotekun as the security frameworks for others
geo political zones in Nigeria?

167 (55.6 %)

110 (36.6 %) | 13 (43 %) | 10 (3.3 %)

Do you agree that the potential benefits of im-
plementing federalism principles will improve
security frameworks in Nigeria?

150 (50 %)

140 (46.6%) | 3(1%) | 7(23%)

Do you believe that all items in exclusive lists
should be moved to concurrent lists including
security and policing?

95 (31.6 %)

80 (26.6 %) | 64 (21.3 %) | 61 (20.3 %)

Do you agree that there is need to rearrange the
present Nigeria structures?

113 (37.6 %)

150 (50 %) | 30(10%) | 7 (2.3 %)
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The findings of the study revealed that
150 (50 %) and 110 (36.6 %) of the respondents
strongly agreed and agreed that the amendment
of the 1999 constitution can ensure the successful
decentralisation of security architecture in Nige-
ria, while 24 (8 %) and 16 (5.3 %) of the respond-
ents strongly disagreed and disagreed, respective-
ly. The study also showed that 167 (55.6 %) and
110 (36.6 %) of the respondents strongly agreed
and agreed that regional security outfits like
Amotekun as the security frameworks for other
geopolitical zones in Nigeria should be recom-
mended, while 13 (4.3 %) and 10 (3.3 %) of the
respondents strongly disagreed and disagreed.
The finding also revealed that 150 (50 %) and
140 (46.6 %) of the respondents strongly agreed
and agreed that the potential benefits of imple-
menting federalism principles will improve secu-
rity frameworks in Nigeria, while 3 (1 %) and
7 (2.3 %) of the respondents strongly disagreed
and disagreed. The findings also indicated that
95 (31.6 %) and 80 (26.6 %) of the respondents
strongly agreed and agreed, respectively, that all
items in exclusive lists should be moved to con-
current lists, including security and policing,
while 64 (21.3 %) and 61 (20.3 %) of the re-
spondents strongly disagreed and disagreed. The
finding also revealed that 113 (37.6 %) and
150 (50 %) of the respondents strongly agreed
and agreed that there is a need to rearrange the
present Nigerian structures, while 30 (10 %) and
7 (2.3 %) of the respondents strongly disagreed
and disagreed, respectively.

The security landscape in Nigeria, riddled with
numerous challenges such as terrorism, insurgen-
cy, banditry, and communal conflicts, underscores
the critical impact of a lack of decentralized securi-
ty architecture and skewed federalism on the
country’s security frameworks. Despite the alarm-
ing state of security, the sharp increase in internal
security issues in Nigeria suggests that the cen-
tralized security approach has not significantly
improved the safety of the people. The persistent
security challenges and ineffective countermeas-
ures indicate that there are fundamental issues
with the nation’s centralized security framework.
Insecurity is a global phenomenon, but the persis-
tent escalation and inability to curb the trend
threaten the viability of any country’s democratic
paradigm under any political system. This unfor-
tunate security situation and the architecture
should indeed cause significant concern for all. If
the current security architecture is not swiftly
reversed by the government and stakeholders, it
could pose a serious threat to the nation’s unity
and hopes of achieving a functioning democracy.
Amotekun serves as a test case for the viability of
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true federalism in Nigeria, providing valuable les-
sons on decentralized security frameworks for
other regions within the Nigerian state seeking to
address their unique security challenges. This
underscores the importance of consistently hold-
ing our leaders accountable, especially those who
promise to restructure the country during their
campaigns, to initiate the constitutional process.
Nigerians must be liberated from their physical
and psychological seclusion and alienation from
governance. Their participation can only be en-
hanced in their local community through decen-
tralization and restructuring the country towards
true federalism. The success or failure of the se-
curity architecture and framework will depend on
our ability to decentralize and restructure Nigeria
towards true federalism, both in principles and
practices.

CONCLUSION. The study reveals a causal link
between the centralization of security architec-
ture and the prevalence of insecurity in Nigeria.
The over-centralization of governance issues un-
der the current federalism has had a significant
impact on the country’s security situation. The
findings from this study suggest that true federal-
ism, characterized by a decentralized security
architecture and effective security framework,
could be instrumental in enhancing security in the
country. Security is of paramount importance to
all, and governments should strive to ensure that
citizens are fully involved in their own security.
This can be achieved through the principles of
federalism and the decentralization of the securi-
ty architecture and framework. The study pro-
vides evidence of the alienation of citizens from
their own security in Nigeria, which is contrib-
uting to the rise in insecurity. It suggests that Ni-
geria’s lack of true federalism and a community
approach to security is a result of the govern-
ment’s lack of political will to restructure the
country through constitutional review. The study
posits that federalism can be implemented in Ni-
geria to improve security frameworks by devolv-
ing power and resources to constituent govern-
ments. The central government’s refusal to
devolve power to constituent units reflects a politi-
cal culture characterized by manipulation, dishon-
esty, and corruption. The findings concur that
there is a need to restructure Nigeria's current
structures due to a lack of concern for the interests
of the people. Nigerians lack faith in the current
security architecture’s ability to address security
challenges. However, the study recommends re-
gional security outfits like Amotekun as potential
security frameworks for other geopolitical zones in
Nigeria.
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AEHEHTPAJIIBAIIA APXITEKTYPU BE3IIEKU: OUIHKA POJII ®EAEPAJII3MY

Y 3MIIIHEHHI CUCTEMU BE3IEKH B HITEPII

JlocnimkeHHs MPUCBAYEHO BUBUEHHIO CKJIaJHOTO 6e3MeKoBOro cepenoBuina Hirepii - kpainu,
sika 60peThCs 3 6araTbMa BUKJIMKAMH, TAKUMH SIK TEPOPHU3M, TOBCTAHCHKUH PyX, 6aHAUTHU3M i
KOHQJIIKTH MiX rpoMaZiaMu. HasBHa 1ieHTpasi3oBaHa apXxiTekTypa 6e3neKu BUsSBUJIACS He-
3[]aTHOI0 ePeKTHUBHO MPOTUCTOSATH MM 3arpo3aM i 3axMILaTH A0O6poOYT HirepilcbKux rpo-
MajsgH. [lng 6ibll rJIMO60KOro po3yMiHHA LUX NMUTaHb y AOCAIKEHHI BUKOpPHUCTAHO Ao06pe
CTPYKTYpPOBaHy aHKeTy SIK OCHOBHMH iHCTPYMeHT 360py JaHMX, a K TeOPeTUYHY OCHOBY -
OIMCOBO-aHAJITUYHY MOJeJib. BUKOPHUCTAaHO OMMCOBI KiJIbKICHI iHCTPYMEHTHU JJIfl PETE/IbHOI0
aHauli3y 316paHUX JaHUX i3 METOI0 Ha/laHH JIoTi4HO]I iHTepnpeTanii cutyauii. HarosoumeHo Ha
BiJICYyTHOCTi AeneHTpaJsi3alil B apXiTeKTypi 6e3NeKH Ta BUKPUBJEHUN defepastiaM K KIIo-
4yoBi ¢aKTOpH, 1[0 CIPUSAIOTh Hebesmnell, fika naHye B Hirepii. BusByiieHo 6e3Jiu npuuuHHO-
HaCJIiJKOBUX 3MiHHUX, SIKi CIPUSIIOTh BHYTPIlLIHINA Hebe3neli B KpaiHi. BaXIMBUM BUCHOBKOM
JIOCJTi/[PKEHHS € B3a€EMO3B’s130K MiX 3aHa/JITO BEJIMKOIO [leHTpasli3alli€lo apXiTeKTypy Ge3neku
Ta 3pOCTAHHAM pPiBHs HeGe3MeKH B KpaiHi. J[oC/lil’KeHHS CBITYUTh PO Te, 1[0 YUM BHUIIUH pi-
BeHb LleHTpaJIi3anii, THM 6isblIa BiAYy»KEHICTb TPOMa/isiH Y MUTAaHHAX 6e3NeKH Ha IXHIX Tepu-
TOpisAX. Y CBITJII IUX BUCHOBKIB 3anponoHoBaHo Hirepii npuWHATH NPUHLUIU CIIPABXKHLOIO
denepanisamy. Hanano pekomenauii mo10 BHeceHHs 3MiH 0 KoHcTuTyii 1999 poky, 30kpe-
Ma 3alpONOHOBAHO MepeHeCcTH OiNbINICTh MYHKTIB, fKi 3apa3 NnepebOyBalOTb Y BUKJIIOYHUX
CMHCKAaX, /10 MapaJeJbHUX COUCKIB. Lle BiKpusIo 6 nLIsX /10 perioHasbHOI iHTerparii Ta cTBo-
PEHHS perioHaJIbHUX CTPYKTYp 6e3MeKH, TaKuX K «AMOTEKyH» Ha MiBJIEHHOMY 3axXO0Ji, 110
cpuATUMe GOpPMyBaHHIO 6iJIbII 6€3MeYHOI Ta rapMOHiHHOT Hallii.
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FIREARMS CONTROL AS AN ELEMENT OF CRIMINOLOGICAL SECURITY
IN THE CONCEPT OF TRANSITIONAL JUSTICE FOR UKRAINE!

The article is devoted to the development of a criminological model of firearms trafficking
control in the context of transitional justice for Ukraine.

It is established that illicit firearms trafficking lays down long-term trends of deterioration of
the criminogenic situation, including in the post-war period, and in the future threatens to
strengthen the functionality of organised criminal groups and a surge in violent criminal
activity. The article proposes a criminological model for establishing control over firearms
circulation which provides for: 1) preservation of the existing legal regime of firearms
circulation for civilians until the end of the armed conflict and the legal regime of martial law;
after the lifting of martial law, a balanced legalisation of civilian (short-barreled) weapons with
strict control, verification and constant monitoring is required; 2) for military personnel
(including those discharged from service): a) a special type of exemption from criminal liability
under Articles 263 and 410 (regarding misappropriation of firearms, ammunition, explosives
or other munitions) of the Criminal Code of Ukraine, subject to presentation for inspection,
registration and issuance of a permit (de lege ferenda); b) obtaining a permit (de lege ferenda)
for storage of firearms (in the amount of no more than one unit per person) and ammunition
(in the amount of no more than 60 pieces); 3) criminal liability for violation of the conditions of
the permit to keep and carry firearms.

It is concluded that the enhancement of criminal liability for the illegal acquisition, transfer or
sale of firearms, ammunition, explosives or explosive devices under martial law or a state of
emergency is an example of excessive criminalisation of socially dangerous acts. Law
enforcement agencies, by complying with the requirements on the general principles of
sentencing (Article 65, paragraph 11, part 1, Article 67 of the Criminal Code of Ukraine), have
sufficiently effective tools to assess and take into account the degree of social danger of various
manifestations of illegal handling of weapons.

The proposal is to supplement the disposition of Part 1 of Art. 263 of the Criminal Code of
Ukraine with an indication of such an object of a criminal offence as a constructive part of a
firearm, setting it out in the following wording: “Carrying, storing, purchasing, transferring or
selling firearms or their constructive parts (except for smooth-bore hunting rifles and their
constructive parts), ammunition, explosives or explosive devices without a permit provided for
by law - ...”.

Key words: war, armed conflict, firearms, criminogenic risk, criminological security, criminal
liability, transitional justice.

Original article

1 The article was prepared within the framework of the project ‘Protection of Human Rights in the
Concept of Transitional Justice: Ukrainian Model’ (reg. no. 2022.01/0204), implemented with the support of
the National Research Foundation of Ukraine.
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INTRODUCTION. Increased trafficking in fire-
arms, ammunition, explosives and devices is an
inevitable consequence of any armed conflict, es-
pecially one as large as the current Russian-
Ukrainian war. The unprovoked aggression of the
Russian Federation against Ukraine has naturally
led to the involvement of a significant number of
people in the hostilities. The attempts to organise
an effective national resistance, especially at the
beginning of a large-scale invasion, in the context
of the need to take urgent measures to arm territo-
rial defence units, often took place in disregard of
the formal requirements of the registration proce-
dure. But for the sake of fairness, it should be
acknowledged that the situation demanded such
actions. Delaying the arming of the direct subjects
of the armed aggression was too risky, threatening
a faster pace and greater scope for the occupation
of Ukraine’s territory. This had to be avoided.
However, the expected consequence of this prac-
tice was further replenishment of the shadow sec-
tor of firearms trafficking.

However, not even this circumstance, but the
subsequent development after the first weeks of
the full-scale invasion on 24 February 2022 the
expansion of the combat theatre, Ukraine’s mobi-
lisation activities, an increase in the number of
military personnel involved in combat missions
and legal possession of firearms, ammunition and
explosives, have become the factors that have led
to a tendency to replenish the volume of illegal
trafficking in these items through the outflow
from the combat zone, correlated with rotation
processes. It should now be acknowledged that
military personnel have become the main source of
replenishment of illegal weapons in the hands of
the population. Symbiotic forms of reproduction of
general criminal organised and military crime are
partly recorded. Ordinary criminals are interested
in obtaining military weapons. This trend should
be stopped. A strategy for establishing control over
arms trafficking as an element of transitional jus-
tice for Ukraine should be urgently developed.

The problem of illegal trafficking in firearms,
ammunition, explosive devices, including under
martial law and in the post-war and post-conflict
period, was addressed in separate scientific arti-
cles by V. S. Batyrgareieva, V. V. Holubosh,
R. Jamieson, I. P. Katerynchuk, E. A. Kobruseva,
V. 0. Merkulova, D. 0. Kolodin, O. M. Lytvynov, ].
Lee, O. S. Soklov, V. V. Sokurenko, P. L. Fries,
S. Huntington, and others. At the same time, the
conceptual approach that could form the basis of
an appropriate criminological strategy to control
illegal arms trafficking, prevent related crimes
committed with their use, and ensure security as
an integral element of transitional justice remains
unresolved and debatable.
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PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to define
the basic characteristics of the criminological mod-
el for preventing illicit firearms trafficking and
crimes committed with their use through a combi-
nation of control, incentive and jurisdictional (re-
pressive) measures. The objectives of the study are:
1) to describe the state and some peculiarities of
the dynamics of illegal firearms trafficking and
crimes committed with its use; 2) to empirically
substantiate the demand for establishing control
over illegal firearms trafficking and its specific
model; 3) to determine the validity of certain leg-
islative initiatives in the field of criminal liability
for illegal firearms trafficking.

METHODOLOGY. The philosophical level of
the methodology for researching criminological
security in terms of controlled firearms trafficking
is based on the principles and laws of dialectical
determinism: universal connection, historicism,
systematicity, dialectical contradiction, balance.
Their application, supplemented by general scien-
tific methods (analysis, synthesis, induction, com-
parison, modelling, etc.), made it possible to
structure the criminogenic risks associated with
illegal arms trafficking, to propose an information
criminological model of appropriate control The
use of such scientific methods as statistical analysis
(official statistical reporting), content analysis
(112 media reports), surveys (1,723 citizens,
7,209 police officers, 105 members of the Armed
Forces of Ukraine), expert assessments (27 experts
from among criminal lawyers and criminologists)
allowed us to present a system of arguments in
favour of a specific criminological model for es-
tablishing control over firearms trafficking.

RESULTS AND DISCUSSION. Countering illicit
arms trafficking is traditionally an important ele-
ment of war criminology (Sokurenko, 2023; Lea,
2020). It is usually associated with the issues of
adaptation of military personnel to the conditions
of peaceful life. And this problem is a classic one (in
the academic sense), described in scientific works
after the Second World War (Huntington, 1957).
It has not lost its acuteness in the later period, in
particular in the 1990s in Europe and in the twen-
ty-first century (Jamieson, 1998) against the
background of armed conflicts and migration
(Jamieson, 2014).

Based on the official statistical reporting of the
Prosecutor General’s Office on the number of crim-
inal offences committed (Statistical Reporting
Form No. 1), it is safe to say that the war has large-
ly contributed to the increase in the level of illegal
handling of weapons (Articles 263, 410 of the
Criminal Code of Ukraine, hereinafter - the CCU),
as well as crimes related to their use (Articles
115, 121, 187 of the CCU) (see Figure 1).
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Figure 1. Graphical representation of the level and dynamics of crimes related to illegal firearms
trafficking in 2021-2023

Figure 1 shows that there is a significant in-
crease in crimes under Article 263 of the Criminal
Code of Ukraine. While in 2021 there were 4,067
registered, in 2022 there were 4,736 (an increase
of 1.164 times), and in 2023 there were 5,582 (an
increase of 1.373 times in comparison to the base
year of 2021). Even more intense is the increase
under Art. 410 of the Criminal Code of Ukraine - a
special military criminal offence related to the thetft,
misappropriation, extortion by a serviceman of
weapons, ammunition, explosives or other muni-
tions, vehicles, military and special equipment or
other military property, as well as their acquisition
by fraud or abuse of officel. Although the subject
matter of this criminal offence is not only firearms,
ammunition, explosives, but also other categories
of property, the analysis of investigative and judi-
cial practice shows an absolute predominance
(78.2 %) of these items restricted for civilian use in
the structure of these crimes.

According to the National Police, “5,168
firearms were seized from illicit trafficking:
1,567 assault rifles, 997 pistols and revolvers,
921 grenade launchers, 1,683 units of converted
weapons, etc. The police also seized: 17,815 gre-
nades, 16,798 mines, fuses, explosive devices,
more than 1,800,000 rounds of ammunition and

1 Verkhovna Rada of Ukraine. (2001). The
Criminal Code of Ukraine (Law No. 2341-III).
https://zakon.rada.gov.ua/laws/show/2341-14.
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2,935 kg of explosives?”; “police documented 695
facts of arms sales. They found 117 caches, which
is more than 7,000 units of various types of weap-
ons. The two largest caches were dismantled in
Kyiv and Cherkasy region. It was established that a
resident of Cherkasy region planned to sell the
weapons to criminals. Anti-tank guns, rocket
launchers, grenade launchers and many other
items were seized from the offender”3; “thanks to
the checkpoints, more than 1,000 facts of illegal
weapons transportation were documented. 422
firearms were seized, including 234 automatic
weapons, 61 pistols and revolvers, 79 grenade
launchers, as well as 2,815 grenades and 1,065
mines, fuses and other explosive devices”4.

The situation with crimes committed with
firearms is also alarming. Their increase is ap-
proximately sixfold: from 300 crimes in 2021 to
1,867 in 2023. Among them, premeditated mur-
ders predominate (36 in 2021, 247 in 2022, and
909 in 2023), grievous bodily harm (1 in 2021, 18
in 2022, and 14 in 2023), and robberies (1 in 2021,

2 National Police of Ukraine. (2024, January 15).
National Police seized over five thousand firearms
and 1.8 million rounds of ammunition - results of
work for the year. https://www.npu.gov.ua/news/
natspolitsiia-vyluchyla-ponad-5-tysiach-odynyts-
vohnepalnoi-zbroi-ta-18-mln-boieprypasiv-i-
naboiv-rezultaty-roboty-za-rik.

3 Ibid.

4 Ibid.
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32 in 2022, and 23 in 2023). A strong correlation
between the dynamics of reproduction of criminal
offences under Articles 263 and 410 of the Crimi-
nal Code of Ukraine, on the one hand, and ordinary
violent crimes under Articles 115, 121 and 187 of
the Criminal Code of Ukraine, on the other hand,
gives grounds to assert that the establishment of
effective, criminologically sound control over fire-
arms trafficking will have a comprehensive pre-
ventive effect.

In this regard, it is quite natural that initia-
tives related to the so-called legalisation of fire-
arms circulation come into the focus of criminolo-
gists’ attention. Among other things, as rightly
noted by D. B. Sanakoiev (2023), discussions con-
tinue on the possibility of civilians being granted
the right to freely possess firearms to protect
their own lives in a full-scale war.

It is known that the circulation of civilian
weapons (firearms, short-barreled weapons) is
quite common in the world (Didenko, 2018;
Korniiets, 2011); the relevant legislation is devel-
oped; foreign experience (Kobrusieva, 2022) is
certainly worth studying and, possibly, implement-
ing. At the same time, for modern Ukraine, the is-
sue of controlling the circulation of firearms is
somewhat different: how to ensure the controlled
circulation of military weapons, ammunition, and
explosive devices, the volume of the illegal seg-
ment of which has increased dozens or even hun-
dreds of times since the start of full-scale aggres-
sion against Ukraine. So, on the one hand, we are
not dealing with an ordinary situation when the
population seeks to protect themselves from vio-
lent attacks (including robberies). The priority is
to work with:

a) current and/or former military personnel
of the Armed Forces of Ukraine, the National Guard
of Ukraine, the State Border Guard Service of
Ukraine, police officers (combatants) who illegally
(as a result of theft, misappropriation) possess
firearms, ammunition, explosives and devices of
military type (mainly automatic weapons, gre-
nades and grenade launchers, mines);

b) organisers and members of organised
criminal groups (organised groups, criminal or-
ganisations, including gangs) who improve their
armaments by illegally supplying (selling) weap-
ons from the army through individual servicemen
and their groups. The operative units of the Secu-
rity Service of Ukraine, the State Bureau of Inves-
tigation and the National Police regularly identify
and block the relevant supply channels.

On the other hand, in the context of the availa-
bility of significant volumes of criminal weapons, it
is quite understandable that civilians request the
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legalisation of the circulation of short-barreled
weapons for self-defence. We believe that these
two trends will become decisive in the post-
conflict, transitional period for the basic configu-
rations of violent crime. The security of citizens
will largely depend on how these contradictions
are resolved. Therefore, relevant criminological
models should be incorporated into the concept
of transitional justice.

For a more detailed understanding of the pa-
rameters of social demand for the legalisation of
the wide circulation of firearms, as well as the
relevant expert assessments, we propose to draw
attention to the results of a survey of several cat-
egories of respondents (internally displaced per-
sons, military personnel, police officers and the
public, experts) conducted in October-November
2023 (using network analytical resources) within
the framework of the project ‘Protection of Human
Rights in the Concept of Transitional Justice:
Ukrainian Model’ (registration No. 2022.01/0204).
Thus, contrary to popular belief, the public
(1,723 respondents) has a negative attitude to the
idea of broad legalisation of firearms circulation
(see Figure 2).

Thus, the majority of citizens (63.8 per cent)
are still against the mass legalisation of weapons.
Only the idea of limited legalisation is accepted: a)
of short-barreled weapons (25.7 %); b) subject to
thorough checks and further control (1.2 %);
) unconditional support, including legalisation of
the circulation of automatic weapons, but only for
combatants (8.2 %); d) only for law enforcement
officers (1.1 %).

Police officers (7,209 respondents) demon-
strated a substantially identical, but more pro-
nouncedly negative attitude to the idea of legalis-
ing civilian firearms circulation (see Figure 3).

Overall, about 72 per cent of police officers
are unequivocally against the legalisation of civil-
ian arms circulation during the war. Only 0.2 per
cent of respondents admit the possibility of such
legalisation after martial law is lifted. At the same
time, it is also symptomatic that approximately
one in five police officers admits the possibility
and expediency of such legalisation, however,
only for short-barreled weapons. At the same time,
8 per cent of respondents support the mass legalisa-
tion of weapons, including automatic weapons, for
combatants. Thus, in total, 28 %, in fact, every fourth
police officer, supports legalisation in one format or
another.
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I supportit, but
only for the
military and police
—-1.1%

I am against —
63.8 %

I support. in
particulal the use of
automatic weapons by
combatants — 8.2 %

I supportit, but only for

short-barreled weapons —
25.7 %
checked and state control over the

provision, storage and use of
weapons is strengthened — 1.2 %

I support.but only if the
\_candidates are thoroughly

Figure 2. Citizens’ attitudes towards legalisation of firearms circulation

I support, but only if
control and responsibility
for violations of permits,

carrying and storage of

weapons are ag;jrallsli
iy d—1% B
strengthene (] 7 %

T

I supportit, but only if the
candidate's mental health
is checked first — 1 %

I support, in particular, the
issue of automatic weapons
for combatants
—8%

I support, but only for_/
short-barreled weapons
—18 %

Figure 3. Police officers’ attitudes to the idea of legalising civilian firearms circulation
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A completely opposite situation was record-
ed in the survey of military personnel of the
Armed Forces of Ukraine, the vast majority of
whom were combatants (83.3 %) and held officer
ranks (66.7 %). However, the question for this

category of respondents (105 people) was some-
what different from the previous ones and con-
cerned their desire to keep automatic firearms for
permanent storage after leaving the Armed Forc-
es of Ukraine (see Fig. 4).

Would you like to keep your automatic firearms for
permanent legal storage after the war is over?

Yes, if only for
the military or

reservists, as
in Finland, for
example

4,2 %

Figure 4. Attitude of servicemen to the idea of leaving automatic firearms in permanent storage after
the war

Therefore, the majority, almost 71 per cent,
want to keep their weapons after the conflict
ends. In this context, it is also worthy of special
attention that, according to the data we received
during the survey, more than half (54.2 %) con-
sider it appropriate to transfer power in Ukraine
in the post-war period to the military. It should
also be noted that the majority of respondents
were officers.

However, this aspect of transitional justice
deserves a larger separate study in the context of
the criminogenic risks of the transitional period.
Here, we would like to emphasise that there is a
certain imbalance between the aspirations of the
military, on the one hand, and civilians and police
officers, on the other. This contradiction is a di-
rect consequence of the criminogenic effect of the
war and, according to criminal statistics, is al-
ready being recorded. Indeed, the military want
to possess weapons and do not intend to volun-
tarily give them up even after the end of the
armed conflict.

Resolving this situation in an imperative way,
i.e. through an absolute ban on the possession of
automatic and civilian short-barreled firearms
after the end of martial law and legislative pre-
scriptions for the unconditional surrender of ex-
isting models in circulation, does not seem ap-
propriate, will be ineffective and will be ignored
primarily by the majority of military personnel
who have weapons, especially trophy weapons,
obtained in combat. In this regard, we consider it
possible to propose the following criminological
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model for establishing control over the circulation
of firearms and ammunition:

1) development and adoption of the basic law
of Ukraine on firearms circulation. As P. L. Fris
(2015) reasonably notes, for those countries that
have legalised the wide circulation of civilian
weapons, it is typical that legalisation is preceded
by status and legal regulation of weapons. Conse-
quently, first, a law is needed that would answer
the question of how and what to protect with
such weapons;

2) until the end of the armed conflict and the
legal regime of martial law, the existing legal re-
gime of firearms circulation for civilians shall re-
main in force, including the possibility of pos-
sessing them on the grounds specified by the Law
of Ukraine ‘On Ensuring the Participation of Civil-
ians in the Defence of Ukraine’ of 3 March 2022
No. 2114-IX1. After the cancellation of martial law,
a balanced legalisation of civilian (short-barreled)
weapons with strict control, verification and con-
stant monitoring. This position is also supported
by the expert opinions we have received from
forensic and criminological experts. The idea of
legalising the circulation of civilian firearms is
supported by 71.4 per cent of experts

Today, in accordance with the provisions of the
current regulatory documents, Ukrainian citizens

1 Verkhovna Rada of Ukraine. (2022). On
ensuring the participation of civilians in the defence
of Ukraine (Law No. 2114-IX). https://zakon.rada.
gov.ua/laws/show/2114-20.
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may own the following categories of small arms:
long-barreled smooth-bore hunting weapons;
long-barreled rifled hunting weapons; rifled and
smooth-bore sporting weapons (including short-
barreled), which may be stored only within shoot-
ing ranges and shooting ranges without the right
to store them at the place of residence. In addi-
tion, certain categories of citizens may be allowed
to possess short-barreled smooth-bore self-
defence weapons (devices for firing rubber or
similar projectiles) and award-winning short-
barreled rifled weapons (Sokolov, 2019);

3) for servicemen who illegally possess
(keep, carry) firearms, provide for a) a special
type of exemption from criminal liability under
Articles 263 and 410 of the Criminal Code of
Ukraine (in terms of misappropriation of fire-
arms, ammunition, explosives or other muni-
tions), subject to presentation for inspection, reg-
istration and issuance of a permit (de lege
ferenda) and mandatory checks for the use of
weapons for committing crimes, including mili-
tary ones; b) obtaining a permit (de lege ferenda)
for possession of firearms (in the amount of no
more than 1 per person) and ammunition (in the
amount of no more than 60 pieces); possession is
allowed in a discreet manner. ); it is allowed to
carry them in an unloaded state, with the maga-
zine disconnected to change the place of storage,
unless otherwise provided by law;

4) criminal liability should be introduced for
violation of the conditions of the permit to keep
and carry firearms.

The main goal of this model is to satisfy the
request of the military to keep the weapons and
to register and control the existing units of the
relevant weapons. We believe that such a mecha-
nism has the potential to be implemented with
the assistance of the military leadership, appro-
priate broad explanatory and preventive work,
and appropriate changes in legislation.

At the same time, we note that the scientific
literature generally expresses a well-founded
opinion that ‘the lack of effective legal regulation
of arms trafficking in Ukraine creates favourable
conditions for the proliferation of illegal firearms,
which is a potential threat to our country and may
also negatively affect international cooperation
with European countries. Accordingly, the devel-
opment and implementation of draft laws aimed at
legal regulation of arms trafficking is one of the top
priorities of the Ukrainian legislature (Kolodin,
2023). Moreover, legal regulation of arms trafficking
is an important element of criminal law policy and
crime policy in general (Orlov, 2023; Pysmenskyy,
2024). Therefore, it is not surprising that ideas and
specific draft laws on strengthening criminal liability
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for illegal arms trafficking regularly appear
(Katerynchuk, Merkulova, 2017).

In this regard, it would be useful to make a
few comments on the Draft Law of Ukraine on
Amendments to Article 263 of the Criminal Code
of Ukraine on Strengthening Liability for the Ille-
gal Acquisition, Transfer or Sale of Firearms,
Ammunition, Explosives or Explosive Devices in
the Conditions of Martial Law or a State of Emer-
gency (Reg. No. 10041) dated 13 September 2023
(hereinafter - Draft Law No. 10041)™.

It is declared that Draft Law No. 10041 is
aimed at preventing offences in the form of illegal
acquisition, transfer or sale of firearms, ammuni-
tion, explosives or explosive devices in the context
of martial law or a state of emergency, promoting
the use of firearms, ammunition, explosives or ex-
plosive devices exclusively within the legal frame-
work, establishing law and order in Ukraine, to
prevent the commission of offences and damage to
public interests with the use of illicitly trafficked
weapons during martial law or a state of emer-
gency, it is envisaged to amend Article 263 of the
Criminal Code of Ukraine2. However, several sig-
nificant circumstances stand in the way of achiev-
ing the goals of Draft Law No. 1004 1.

First, it proposes to strengthen criminal lia-
bility for the illegal acquisition, transfer or sale of
firearms, ammunition, explosives or explosive de-
vices in a state of martial law or emergency by in-
troducing a new part two of Article 263 of the
Criminal Code of Ukraine that threatens to impose
a sentence of imprisonment for a term of seven to
twelve years and a fine of twenty thousand to fifty
thousand tax-free minimum incomes3.

1 Verkhovna Rada of Ukraine. (2023). Draft Law
on Amendments to Article 263 of the Criminal Code of
Ukraine on Strengthening Liability for Illegal
Acquisition, Transfer or Sale of Firearms, Ammunition,
Explosives or Explosive Devices in the Conditions of
Martial Law or State of Emergency (No. 10041).
https://itd.rada.gov.ua/billinfo/Bills/Card /42776.

2 Verkhovna Rada of Ukraine. (2023). Explanatory
Note to the Draft Law of Ukraine ‘On Amendments to
Article 263 of the Criminal Code of Ukraine on
Strengthening Liability for lllegal Acquisition, Transfer
or Sale of Firearms, Ammunition, Explosives or Explosive
Devices in the Conditions of Martial Law or State of
Emergency’ (No. 10041). https://itd.rada.gov.ua/
billinfo/Bills/pubFile/1982616.

3 Verkhovna Rada of Ukraine. (2023). Draft Law
on Amendments to Article 263 of the Criminal Code of
Ukraine on Strengthening Liability for lllegal
Acquisition, Transfer or Sale of Firearms, Ammunition,
Explosives or Explosive Devices in the Conditions of
Martial Law or State of Emergency (No. 10041).
https://itd.rada.gov.ua/billlnfo/Bills/Card/42776.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

The explanatory note to the Draft Law
No. 10041 states that this is primarily due to the
fact that there are currently problems with the
actual prosecution of persons guilty of the acts
under part 1 of Article 263 of the Criminal Code of
UKkraine, but unfortunately, it does not specify
what problems exist with the actual prosecution
of such persons.

If the solution to the real problems of bring-
ing to justice those guilty of the acts envisaged by
the current part 1 of Article 263 of the Criminal
Code of Ukraine relies only on strengthening the
punitive impact by including in the sanction of the
proposed Draft Law No. 10041 part 2 of Article
263 of the Criminal Code of Ukraine the threat of
imprisonment for a term of seven to twelve years,
it is appropriate to note that an important com-
ponent of systemic actions to counter any type of
criminal offence under the Special Part of the
Criminal Code of Ukraine is the comprehensive
implementation of general social and special
criminological measures to counteract various
manifestations of deviant practices developed by
criminological science. The mere increase in crim-
inal liability for any type of unlawful offence, in-
cluding those related to the illegal acquisition,
transfer or sale of firearms, ammunition, explo-
sives or explosive devices, cannot effectively
counteract such an extremely important and
complex matter as combating various manifesta-
tions of criminal practices. The modern doctrine
of criminal law and criminological science have
proven that an increase (including a significant
one) in the severity of the inevitable criminal re-
pression has never stopped potential lawbreakers
from committing specific unlawful acts. We are
aware that any prohibitory criminal law provision
of the Special Part of the Criminal Code of
Ukraine, as normatively defined in the criminal
law, to a certain extent provides a preventive ef-
fect on violators of the criminal law. However, it is
possible that the normative certainty of the new
version of Part 2 of Article 263 of the CC of
Ukraine based only on the criterion of committing
certain acts in martial law or a state of emergency
will become an example of excessive criminalisa-
tion of socially dangerous acts. It is worth noting
that law enforcement agencies, due to compliance
with the requirements for the general principles
of sentencing (Article 65, paragraph 11, part 1,
Article 67 of the CC of Ukraine), already have
many tools to assess and take into account the
degree of public danger of various manifestations
of illegal handling of weapons.

It is also worth noting that Draft Law
No. 10041 proposes to increase criminal liability
only for the purchase, transfer or sale of firearms
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(except for smoothbore hunting weapons), am-
munition, explosives or explosive devices without
a permit provided for by law. Instead, the posses-
sion and storage of firearms, ammunition, explo-
sives and explosive devices committed under
martial law or a state of emergency will be subject
to legal assessment and individualisation of crim-
inal liability under Part 1 of Article 263 of the
Criminal Code of Ukraine, using the already men-
tioned existing tools for appropriate criminal le-
gal response.

Secondly, one cannot but pay attention to the
proposal to include in the sanction of the new
version of Part 2 of Article 263 of the Criminal
Code of Ukraine the application of an additional
mandatory punishment in the form of a fine of
twenty thousand to fifty thousand tax-free mini-
mum incomes. The imposition of a fine is a fairly
efficient and effective way for the state to respond
to violations of criminal law prohibitions. At the
same time, there are certain doubts as to the pos-
sibility of its actual enforcement if imposed in the
proposed amounts simultaneously with impris-
onment for illegal handling of weapons, ammuni-
tion or explosives.

Thirdly, according to the current version of
part 3 of Article 263 of the Criminal Code of
Ukraine, as well as according to part 4 of Arti-
cle 263 of the Criminal Code of Ukraine pro-
posed by Draft Law No. 10041, the actions of a
person who voluntarily surrendered weapons,
ammunition, explosives or explosive devices to
the authorities do not contain the elements of a
completed criminal offence under parts 1, 2 and
3 of Article 263 of the Criminal Code of Ukraine,
although it was present before. This is contrary
to part 1 of Article 2 of the Criminal Code of
Ukraine, according to which the commission by a
person of a socially dangerous act containing the
elements of a criminal offence under this Code is
the basis for criminal liability, part 3 of Article 3
of the Criminal Code of Ukraine, according to
which the criminal unlawfulness of an act is de-
termined only by this Code, as well as part 3 of
Article 4 of the Criminal Code of Ukraine, accord-
ing to which the time of commission of a crimi-
nal offence is the time when a person commits
an act or omission provided for by the law on
criminal liability. The fact that a person volun-
tarily surrenders weapons, ammunition, explo-
sives or explosive devices to the authorities is
nothing more than one of the special types of
effective remorse referred to in Article 45 of the
Criminal Code of Ukraine, in connection with
which a person is released from criminal liabil-
ity, but not in respect of which criminal liability
is excluded.
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Fourthly, the proposed amendments to Arti-
cle 263 of the Criminal Code of Ukraine do not
take into account the real need to improve crimi-
nal law means of combating illegal firearms traf-
ficking, especially in martial law, due to the cases
of manipulation with technical components of
firearms that have become more frequent in re-
cent years. It is a method of evading criminal lia-
bility and complicating the possibility of proving a
person’s guilt in committing a criminal offence
under Part 1 of Article 263 of the Criminal Code of
Ukraine by disconnecting parts of firearms and
transporting them in separate batches, for exam-
ple, one person transports a batch of assault rifles
without bolts, while another person transports a
batch of bolts by another route and at another
time. It is known that the subject of the criminal
offence under Part 1 of Article 263 of the Criminal
Code of Ukraine is a firearm suitable for shooting.
The absence of structural elements that make it
impossible to fire a shot does not allow to recog-
nise the respective firearm as the subject of a
criminal offence under Part 1 of Article 263 of the
Criminal Code of Ukraine. And this state of affairs,
given the scale and types of firearms, including
automatic weapons, that are in illicit circulation in
the context of the ongoing armed conflict, cannot
be considered satisfactory. There is a need to
amend and supplement the disposition of Part 1
of Article 263 of the Criminal Code of Ukraine to
expand the list of objects of a criminal offence by
adding the phrase ‘constructive parts of firearms’.

CONCLUSIONS. The current state of crime
related to illegal firearms trafficking lays the
foundation for long-term trends of deterioration
in the crime situation, including in the post-war
period, which in the future threatens to strength-
en the functionality of organised criminal groups
and a surge in violent criminal activity. A signifi-
cant proportion of illegal arms trafficking is ac-
counted for by members of the Armed Forces of
UKkraine. At the same time, there is an empirical
demand for the legalisation of both civilian and
military weapons.

The criminological model of establishing con-
trol over firearms circulation is proposed, which
provides for: 1) preservation of the existing legal
regime of firearms circulation for civilians until
the end of the armed conflict and the legal regime

of martial law; after the lifting of martial law -
balanced legalisation of civilian (short-barreled)
weapons with strict control, verification and con-
stant monitoring; 2) for military personnel (in-
cluding those discharged from service) a) a spe-
cial type of exemption from criminal liability
under Articles 263 and 410 of the Criminal Code
of Ukraine (in terms of misappropriation of fire-
arms, ammunition, explosives or other muni-
tions), subject to presentation for inspection, reg-
istration and issuance of a permit (de lege
ferenda); b) obtaining a permit (de lege ferenda)
for the storage of firearms (in the amount of no
more than 1 unit per person) and ammunition (in
the amount of no more than 60 pieces). ); 3) crim-
inal liability for violation of the terms of the per-
mit to keep and carry firearms.

Increased criminal liability for the illegal ac-
quisition, transfer or sale of firearms, ammuni-
tion, explosives or explosive devices in martial
law or a state of emergency is an example of ex-
cessive criminalisation of socially dangerous acts.
Law enforcement agencies, by complying with the
requirements of the general principles of sentenc-
ing (Article 65, paragraph 11, part 1, Article 67 of
the Criminal Code of Ukraine), have many effec-
tive tools to assess and take into account the de-
gree of public danger of various manifestations of
illegal handling of weapons. According to the pro-
posed Draft Law No. 10041, part 4 of Article 263
of the Criminal Code of Ukraine, the fact of volun-
tary surrender of weapons, ammunition, explo-
sives or explosive devices to the authorities is
nothing more than one of the special types of ef-
fective remorse referred to in Article 45 of the
Criminal Code of Ukraine and in connection with
which a person should be released from criminal
liability, and not in respect of which criminal lia-
bility should be excluded.

The disposition of Part 1 of Art. 263 of the
Criminal Code of Ukraine should be supplement-
ed with an indication of such an object of a crimi-
nal offence as “constructive part of a firearm”,
setting it out in the following wording: “1. Carry-
ing, storing, purchasing, transferring or selling
firearms or their constructive parts (except for
smoothbore hunting rifles and their constructive
parts), ammunition, explosives or explosive de-
vices without a permit provided for by law - ...”.
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KOHTPOJIb HA/l OBITOM BOTHEINAJIbHOI 36PO1 AK EJIEMEHT
KPUMIHOJIOTTYHOI BE3NEKH B KOHIEMNII MEPEXIJTHOI'O IIPABOCY 11
JJ1A YKPATHHU

CTaTTIO MPUCBSAYEHO PO3POo06Ii KPpUMIiHOJIOTIYHOT MO/eJli KOHTPOJIIO0 Ha/l 06iroM BOTHeNaIbHOI
36poi B KOHTEKCTI nepexiIHOro MpaBoCyAjs s YKpaiHu.

BcTaHoBJIeHO, 1[0 HE3AaKOHHHUM 06ir BorHenaibHOi 36poi 3ak/aJilae JOBroTpUBaJi TeHZeHLi
NoripLIeHHs] KPUMIHOIeHHOI 06CTaHOBKH, 30KpeMa B MOBOEHHUM Iepioj, Y NepcrneKTUBi 3a-
rpoXKye 3MilfHeHHAM (QYHKI[iOHa/Iy OpraHi30BaHUX 3JI0YMHHHUX YIPYIyBaHb, CIJIECKOM HaCH-
JIbHULBbKOI KpUMiHaJbHOI aKTHBHOCTI. 3allpONIOHOBAHO KPHMIHOJIOTIYHY MOJeJsb BCTaHOB-
JIeHHs1 KOHTPOJIIO 3a 06iroM BOrHemaJjbHOI 36poi, sika nepegbadyae: 1) 36epexeHHs M)A
IMBIJIBHUX 0Ci6 0 3aBepIleHHs 36p0oHHOro KOHQJIIKTY i MPaBOBOT0 PEXKHUMY BOEHHOT'O CTaHY
HasIBHOTO NMPABOBOT0 PEXUMY 06Iiry BOrHenaJIbHOI 36poi; micjisi ckacyBaHHS BOEHHOTO CTaHY
NoTpiGHA BUBaXKeHa Jierasisallis {uBisibHOI (KOPOTKOCTBOJIbHOI) 36pO0i i3 )KOPCTKUM KOHTpO-
JieM, BepyikKali€lo Ta MOCTIHHUM MOHITOPUHIOM; 2) JIsl BiiCbKOBOCTYKOOBIiB (30KpeMa,
3BUJIbHEHUX 3i CJIYKOU): a) CHelialbHUN BU/I 3BIIbHEHHS Bifi KpUMiHaIBHOI Bi/iOBiA@IbHOCTI
3a crarTaAMH 263 Ta 410 (B yacTHHI NpUBJIAaCHEHHSI BOrHeNa bHOI 36poi, 60H0BHX MpHUIIACIB,
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BUOYXOBUX abo iHIIMX 6GoioBuX pevyoBUH) KpuMiHajibHOro Kojekcy YKpaiHUM 3a YMOBH
npeJsiBJIeHHs [1J1s1 epeBipKy, peecTpauii Ta Buaadi fo3Bouy (de lege ferenda); 6) oTpumaHHs
no3BoJty (de lege ferenda) Ha 36epiraHHs1 BorHenasibHOI 30poi (V KiZIbKOCTi He Gisibllie ofiHi€T
OJIMHUI Ha 0coby) Ta 6oenpunacis (y KibkocTi He Gisbuie 60 wT.); 3) 32 NOpyLIEHHSI YMOB
[l03BOJIy 36epiraHHs i HOCIHHSI BOTHEMNaJbHOI 30poi - KpMMiHa/IbHA BiJ[IOBiAAIBHICTb.
3po6JieHO BHUCHOBOK, IO MOCHUJIEHHSI KPUMiHaJbHOI BiMOBia/JIbHOCTI 100 HE3aKOHHOTO
npuA6aHHs, epejadi yu 36yTy BOrHenanbHOI 36pol, 60H0BMX NpUNACiB, BUOYXOBUX PEYOBUH
a60 BUOYXOBUX MIPUCTPOIB B YMOBaX BOEHHOTO ab0 HA/[3BUYAHHOI0 CTaHy € MPUKIAZ0M Ha/J-
MipHOI KpuMiHasi3alii cycniibHO Hebe3neuyHUX AisiHb. Y cy6’€KTIB MpaB03acTOCyBaHHSA yepes
JOTPUMaHHS BUMOT L1010 3araJibHUX 3acaji IpU3HauYeHHs nokapaHH4 (cT. 65, 1. 11 4. 1 cT. 67
KpuminanbHOro Kojekcy Ykpainu) € HasexHi ebeKTUBHI iHCTpYMEHTH JJ1s1 OL[iHKH U ypaxy-
BaHHS CTYIEHs CycHisibHOI He6Ge3Me4YHOCTi pi3HMX MPOSBiB HE3aKOHHOI'O MOBOKEHHS 3i
36poEr0.

3anponoHOBaHO AUCNO3ULiI0 4. 1 ¢T. 263 KpuMiHa/IbHOr0 KOJleKCy YKpaiHU JOTIOBHUTH BKa-
3iBKOI0 Ha TaKHWH NMpeJMeT KPUMiHA/JbHOTO NMPaBONOpPYLIEHHS, K KOHCTPYKTUBHA YaCTHHA
BOTHeMNasIbHOI 30poi, BUKJIaBLIY 11 B Takil peaakuii: «1. HocinHs, 36epiraHns, npuabdaHHs, me-
pefiaya M 36yT BOTHeNasbHOI 36poi a6o ii KOHCTPYKTUBHUX YaCTHUH (KPiM IJ1aIKOCTBOJILHOT
MUCJIMBCBKOI Ta KOHCTPYKTUBHUX YacTHH [0 Hei), 60H0BUX NpUNaciB, BUOYXOBUX PeYOBHUH
260 BUOYXOBHX NMMPUCTPOIB 6e3 rnepeadadyeHoro 3aKOHOM JI03BOJTY — ...».

Karouosi caoea: gitina, 36poiiHuli KoHP.AIKM, 802HeNA/IbHA 30p0si, KPUMIHO2eHHUU pU3uK, Kpu-
MiHO.102iYHa 6e3neKa, KpuMiHa/bHA 8idnosidaibHicmy, nepexioHe npasocydosl.
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LOCAL SELF-GOVERNMENT POWERS: ON CONTENT AND CORRELATION

WITH RELATED CONCEPTS
The article is devoted to the study of the concepts of “competency”, “competence”, “powers”,
and their correlation in the formulation of powers of local self-government bodies. The study
focuses on the understanding that local self-government and local self-government bodies are
a product of civil society and are called upon to regulate, promote and implement the interests
of civil society, associations of citizens, in particular, on the territorial principle, as well as
individuals. Since local self-government is the right of residents of certain settlements to
associate, local governments must provide relevant services to the community and its
residents. The provision of relevant services by local self-government bodies, which are public
services by their nature, involves the exercise of their powers granted to them as a result of
decentralisation of power to fulfil their functions and tasks. The exercise of powers by local
self-government bodies is impossible without understanding the essence and content of
powers, their correlation with the subjects of exercise - the relevant officials of local self-
government bodies. Thus, understanding of the holistic doctrine of powers of local self-
government bodies, their functionality and hierarchy is impossible without studying the
concepts of “competency” and “competence” of a local self-government official. Based on the
results of the study, the author formulates the author’s own definitions of the concepts of
“competency”, “competence” and “powers” of local self-government bodies.
Competence is considered as an integral system that includes subsystems of knowledge, skills
and abilities necessary to perform a certain function and implement a relevant task, which by
its purpose meets the requirements for holding a position in local self-government bodies, as
well as the rights and obligations resulting from the implementation of the functions and tasks
of local self-government. Competency is the ability of a person to exercise the rights and duties
of a local self-government official, taking into account the availability of relevant knowledge,
skills and abilities, the ability of the official to independently form the specified necessary set of
rights and duties for the exercise of the powers of the local self-government body, taking into
account the available administrative discretion.
At the same time, it is substantiated that the powers of local self-government bodies are a
system of rights and obligations of local self-government officials enshrined in legal documents
which ensures the realisation of the interests of the territorial community by providing
relevant services within the framework of certain functions for these bodies and is based on
the competence and competence of officials, employees of local self-government bodies and
institutions and organisations established by them aimed at achieving the tasks set by these
bodies.

Key words: powers, competency, competence, local self-government, local self-government body.

Original article

INTRODUCTION. The development of any
phenomenon or process, its improvement is
based on the available knowledge, skills, abilities,
which are the result of experience, certain bor-
rowings (implementation) and cognitive states,
attitudes, and other elements of the cognitive sys-
tem. The immanence of such measures is deter-
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mined by the existing theoretical or empirical ex-
perience of building and the desire to create an
objective reality identical to the internal
worldview and the world of the individual. The
social component of human essence is manifested
primarily in the need not only for communication,
building rules of coexistence, but also for creating
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conditions for the comprehensive development of
the individual. The history of mankind has con-
siderable experience in the social sphere in find-
ing the best ontology of man, social communities,
the state, law, and forms of social organisation
from the point of view of history and specific his-
torical periods.

The history of social development, state-
building and law-making, formation of efficient
and effective social institutions for the introduc-
tion and exercise of power, its division and bal-
ance in the interests of individuals, social com-
munities, large and small social groups united on
the basis of territoriality, has formed the institution
of local self-government, the body and officials
closest to the individual, designed to ensure the
satisfaction of his or her interests, the social com-
munity, the basis of which is the place of residence
of its members - the administrative unit of the
state. It is the local self-government bodies that sat-
isfy the primary, and sometimes the main, requests
and interests of a person in the needs of public au-
thorities. The above obliges to constantly address
the issue of the powers of these bodies aimed at
both observing the rights, freedoms and interests of
the residents of the respective territorial communi-
ty and creating conditions and satisfying the use
and exercise of their rights, freedoms and interests
by each of its representatives or guests.

Today, there are many scientific studies that
focus on the powers of local self-government bod-
ies, their officials, enterprises, institutions and
organisations established by them. Among such
works, it is worth highlighting the research by
Yu. Barabash, O. Botanov, A. Kolodiy, V. Kuibida,
Yu. Shemshuchenko and other scholars who,
along with other topical issues, paid attention to
the debates related to the powers of local self-
government bodies, starting from their theoreti-
cal understanding, classification, systematisation,
and most importantly, implementation and delim-
itation.

Despite the existing achievements in the field
of studying the powers of local self-government
bodies, law enforcement practice and theoretical
legal science offer many topical issues that do not
have an unambiguous answer and require further
research, which leads to ambiguous legal regula-
tion and implementation.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. Given the above, the purpose of the
article is to develop a unified approach to under-
standing the powers of local self-government
bodies in Ukraine based on the existing legal doc-
trine, law-making practice, and the unity of the
concepts of “competence”, “competency” and
“powers”.
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To achieve this goal, the following tasks are
outlined: 1) to clarify the essence of the concept of
“local self-government”; 2) to study the correla-
tion of the concepts of “competence”, “competen-
cy” and “powers” of local self-government bodies
in Ukraine; 3) to define the concept of “powers of
local self-government bodies” based on the analy-
sis of doctrinal views and existing legal concepts.

METHODOLOGY. In the process of scientific
cognition of the subject and object of the study,
the methods of scientific cognition of the phe-
nomena under study were used, which ensured
the dialectical unity of the objective and subjec-
tive. General scientific and special methods of sci-
entific cognition, namely the method of analysis
and synthesis, were used to form an understand-
ing of the concept of “local self-government bod-
ies” and their powers. The method of generalisa-
tion and modelling was useful in the formation of
the system of powers of local self-government
bodies. The use of abstract and logical, systemic
and structural analysis allowed to form a theoret-
ical basis for understanding the powers of local
self-government bodies and their systematisation
in the rules of positive law.

RESULTS AND DISCUSSION. As a result of
many years of research, scientists have come to
the conclusion that one of the most important
tasks of any civilised, democratic and progressive
society is the formation of civil society (Kot et al,,
2023, p. 15). Civil society is characterised by signs
of high development and social solidarity, which
mean that it is a single community that has ac-
quired the properties of organised protection of
the national, collective (group) and individual
interests of its members. At the same time, the
dialectic of the formation and development of civ-
il society shows that it is based on the principles
of self-generation, self-sufficiency, self-regulation
and self-development, and is characterised by the
desire to limit the influence of the state on social
institutions and processes taking place in it. How-
ever, at the initial stages of formation and devel-
opment of civil society, when its features, princi-
ples, institutions and structures are just beginning
to be formed, the development of this form of so-
ciety is impossible without the support of the
state, which should facilitate their formation,
since otherwise civil society will take an extreme-
ly long time to form, with significant obstacles on
the way to its formation (Kot et al., 2023, p. 16).
Obviously, creation of conditions for comprehen-
sive development of each individual and social
groups as a whole, including the state as a special
social institution, reflects the possibility of reali-
sation of both individual and group interests, such
as general social and national interests, provided
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that there are appropriate rules and regulations
that ensure the level of fair freedom of each
member of society and their associations. Society,
and civil society as a special type of society, char-
acterised by a high degree of socialisation and
development of individuals, large and small social
groups, including the state, needs an effective
regulator of social relations. It is the Law that has
become such a regulator.

0. Rydnyeva Ta O. Prykhodko (2022, p. 32)
argue that Law, as a universal regulator of social
relations, has a dominant influence on the state,
which, in turn, acts as an instrument, a means of
achieving and implementing the law, which is a
product of human activity. According to the au-
thors of these theses, Law is effective where all
other social regulators are ineffective. In addition,
it is the requirements of morality and other social
norms that are often the sources of law formation,
because law that does not embody the require-
ments of goodness, humanism, morality, and jus-
tice cannot be considered as such at all. Of course,
the morality of law is not identical to a moralising
state and moralising statehood. Today, not only in
the actions of the authorities, but also in the
statements of lawyers, the view that law not
backed by force is a phantom is becoming more
and more relevant, since only the authorities im-
plementing the rules of law make law what it
should be, i.e. a real regulator of legal relations
and a preventive measure against violations of
public order. Under such circumstances, the phi-
losophy of law is reduced to the philosophy of
coercion, when the law of force, not the power of
law, operates in society. The reason for this, we
believe, is the legal culture and legal conscious-
ness of the individual, as well as clarity, democra-
cy, transparency of the tasks and functions of the
State aimed at forming effective management of
public relations, which should include both the
theory of separation of powers and bringing pow-
er closer to the individual or ensuring the need of
an individual or a social group for public admin-
istration. The fact that such functions are close to
the state ensures an effective impact on the crea-
tion of conditions for the existence and develop-
ment of individuals and social communities, satis-
fies their needs in view of the ‘needs-based
approach’ substantiated by P. Rabinovich, or in-
terests that reflect the conscious and directed be-
haviour of the subject to achieve the goal. At the
same time, such proximity is a consequence of
both decentralisation of power, its transfer to the
local level, and improvement and intensification
of the functioning of local self-government bodies.

The law as a product of human activity in so-
ciety pursues the goal of regulating the relations
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of its members in a way that should guarantee the
freedom of existence and development of each
person by establishing normative prescriptions
that will not allow abuse of their opportunities to
realise their interests and suppression of the in-
terests of others, as well as support and provision
by the largest institution of human organisation
i.e. the state (Sambor, 2011, p. 63). It is under
such circumstances that law, relying on the sup-
port of state institutions, whose activities deter-
mine and ensure their effective operation in the
interests of society, social communities and indi-
viduals, realises the function of ordering and,
therefore, managing social relations.

The basis for the creation of a system of so-
cial and public relations management through the
use of legal norms is the observance, protection
and defence of the fundamental principles and
values of rights, freedoms and interests as an in-
violable basis of law, democracy and society
(Sambor, 2022, p. 82), which should be imple-
mented through the prism of public authorities,
among which local self-government bodies occu-
py a prominent place.

The branches of power are not only separat-
ed, but their mutual influence and mutual re-
striction is manifested in the system of checks and
balances aimed at preventing violations of the
principle of constitutional legality, as noted by
A. Murtishcheva (2021, p. 152). At the same time,
based on the constitutional provisions of direct
effect, namely the provisions of Article 5 of the
Constitution of Ukraine, which states that the
people exercise power directly and through state
authorities and local self-government bodies, it is
the people, united in society, who implement pol-
icy or mechanisms of governance of themselves
and individual social subjects through two com-
ponent types of power: state and local self-
government, which are united in the power of the
people, which is a characteristic feature of de-
mocracy. Consequently, the direction of cognition
of the activities of these bodies, including local
self-government bodies, should be viewed
through the prism of their powers, which are
reflected in the rules of law as a universal regu-
lator of social relations. Based on the two paral-
lels of power (state power and local self-govern-
ment), it is local self-government bodies that are
not only the closest to the individual, but are also
formed through the institutions of direct democ-
racy. In addition, it is obvious that local self-
government bodies are the most functionally
accessible to the individual, and therefore, in our
opinion, are able to most effectively satisfy the
interests of the individual in the government (in
power relations).
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V. Hrobova (2013, p. 13) substantiates the
position that it is too early to talk about the exist-
ence of an effective system of local self-
government in Ukraine with clearly defined and
effective levels. However, this does not allow us to
deny the ongoing process of formation and im-
provement of local self-government bodies, their
system and powers. Ukraine is a developing coun-
try, and therefore these processes are inherent in
the search for the optimal content and form in
accordance with the interests of the Ukrainian
people.

Today in Ukraine, due to the introduction of
martial law, the central government has legiti-
mately increased the control of local govern-
ments, but even before the onset of military ag-
gression, the issue of adequate delineation of
powers between local, district, and regional coun-
cils and their executive bodies and the state au-
thorities at the local level remained very relevant.
In addition, there is virtually no clear regulation
of local democracy mechanisms for local govern-
ments at the legislative level. Such a division of
powers will help eliminate conflicts at the local
level, increase responsibility for various aspects
of competences, and thus contribute to more sus-
tainable development of territories and public
trust in local governments (Poproshaieva, 2022,
p. 168). Prior to discussing the separation of
powers or their centralisation under a certain
legal regime, a single structured doctrine of the
powers of local self-government bodies should be
formulated, where the starting point is the for-
mation and understanding of the content of the
powers of local self-government bodies, their
forms, formalisation and approaches to under-
standing and implementation. Quite often, politi-
cians and scholars, not to mention ordinary
members of society, use the concepts of “powers”
and “competence” to try to define the scope of
local self-government bodies’ action.

Yu. Buhlak (2021, p. 8) suggests that the con-
cept of “competence” should be understood as a
leading and at the same time individual compo-
nent of the content of legal status, which covers a
set of legally defined powers and subjects of com-
petence outlined in special regulatory legal acts of
a competent nature, which in essence does not
consist in defining the functions of the authority,
but directly in establishing the rights and obliga-
tions that they must fulfil and, accordingly, in the
set of powers necessary to implement them, by
making relevant decisions, organising and con-
trolling their implementation, i.e. by implement-
ing the organisational and administrative function
and the control function through law-making and
law enforcement means. At the same time, the

90

legal category of authority’s powers should be
considered as the main component of the authori-
ty’s competence and legal status, which consists
in enshrining in the rules of positive law (legisla-
tive and by-law levels) a system of corresponding
rights and duties (legal obligations) which the
public authority is endowed with and which it is
obliged to exercise within the limits provided for
by law to perform its functions. The proposed
approach connects the understanding of powers,
including the powers of local self-government
bodies, with the rights and obligations of these
bodies and the competence.

The content and essence of the phenomenon
of “competence” is the subject of research within
the framework of various scientific approaches,
among which the most common are: behavioural,
where the understanding of competence is car-
ried out through the prism of the basic qualities of
a person that contribute to the effective perfor-
mance of professional activities; functional, when
the understanding of competence is based on the
performance of key roles that are decomposed
into a set of competences; multidimensional and
holistic, covering knowledge, personal character-
istics, functional and behavioural competences
(Pomyluiko, 2020, p. 9). In addition, the author
proposes to understand competence as a system
of potential knowledge, skills, behavioural pat-
terns necessary for high-quality productive hu-
man activity. V. Pomyluiko (2020, p. 10) argues
that key competencies are an emergent complex
of actualised human abilities and personal atti-
tudes (to oneself, others and the subject of activi-
ty), which manifests itself in behaviour and de-
termines the success of a person’s realisation in
various spheres of life, based on the accumulated
experience. In essence, competence is a combina-
tion of actualised abilities and personal qualities
that is manifested in various areas of human ac-
tivity, including professional. This concept is
based on the competences that are its foundation.
Competence is a system of potential knowledge,
skills, abilities, behavioural patterns necessary for
high-quality productive activity

0. Dniprov (2019, pp. 34, 45, 54) takes the
position that competence is the powers of em-
ployees who represent themselves as a means of
successfully performing a specific function in a
particular area of public life. The subject’s en-
dowment with power is manifested in its ability
to influence the behaviour and activities of people
and their associations, in the right and ability to
subordinate the will of others.

N. Siranchuk (2018, p. 36) argues that the
analysis of the characteristics of the activity itself,
its components, the implementation of which
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indicates the achievement of a certain result, its
compliance with the specified standards and is
defined by the concept of “competence”.

Based on the results of scientific research on
the understanding of the concept of “compe-
tence”, we conclude that competence is an inte-
gral system that includes subsystems of
knowledge, skills and abilities necessary to per-
form a certain function and implement a relevant
task, which by its purpose meets the require-
ments for a person to hold a relevant position in
local self-government bodies, as well as the rights
and obligations resulting from the implementa-
tion of the functions and tasks of local self-
government. Competency is the ability of a person
to exercise the rights and duties of a local self-
government official, given the availability of rele-
vant knowledge, skills and abilities, as well as the
ability of the official to independently form the
specified necessary set of rights and duties for the
exercise of the powers of the local self-
government body, taking into account the availa-
ble administrative discretion.

A prerequisite for the successful develop-
ment of competence profiles is a clear under-
standing of the content of the position in the con-
text of the integral system of the government’s
functioning, since the position is integrated into
this system through a number of interrelated la-
bour processes, the definition of which is a sepa-
rate area of civil service professionalisation
(Yevsiukova, 2020, p. 214). We are convinced that
the very concept of ‘competence’ is inherent in
the disclosure of the rights and obligations of an
official, the use of administrative discretion in-
herent in the position, the exercise of the rights
and obligations granted to such a person in ac-
cordance with the generally accepted competen-
cies for holding the relevant position aimed at
fulfilling the powers of a local self-government
body to implement the functions and tasks as-
signed to it.

The mentioned concepts of “competence”
and “competency” have brought closer the possi-
bility of revealing the concept of “powers” of local
self-government bodies as a logically constructed
sequence of formation of interrelated elements of
a single integral system of powers, namely “com-
petence”, “competency”, “powers”.

First of all, it is important to use the experi-
ence of lawmaking and legalisation of concepts in
positive law, which is a consequence of the estab-
lished and widespread legal doctrine of under-
standing the concept of “powers”.

The Vienna Convention on the Law of Trea-
ties defines the term “full powers” as a document
issued by a competent authority of a State by
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which one or more persons are appointed to rep-
resent that State for the purpose of negotiating,
approving or authenticating the text of a treaty,
expressing the consent of that State to be bound
by a treaty or performing any other act relating to
the treatyl. As we can see, the authority of the
body is a consequence of its competency, which
confirms the previous theoretical conclusions on
this issue.

The concept of “powers” is closest in mean-
ing to that of “authority” in the Concept of Admin-
istrative Reform in Ukraine, where it is specified
and disclosed as the powers of an executive body,
which should be understood as the rights and ob-
ligations assigned to the executive body, including
the obligation to bear responsibility for the con-
sequences of the exercise of powers (the so-called
jurisdictional obligations). The concept of “com-
petence” is used to define a certain scope of pow-
ers assigned to each executive body in accordance
with its tasks and functions. The central place and
the predominant part among the powers of the
executive body belongs to the state power pow-
ers, i.e. the powers to make binding decisions and
ensure their implementation by those to whom
they are addressed?2. Such definitions may well be
seen as legitimising the scientific approach that
the concept of “competence” is narrower than the
concept of “powers”, and they are related as part
and parcel. At the same time, we are convinced
that competence should not be identified with a
part of the powers aimed at performing certain
functions of a public authority, in particular, a lo-
cal self-government body.

As noted by M. Panov (2022, p. 16), legal cat-
egories, concepts and legal terminology are in-
herently the result (outcome, quintessence) of
scientific legal research. At the same time, they
serve as scientific tools (means) for obtaining
new knowledge, which indicates their undoubted
importance and value. However, the main and
very important property (essential characteristic)
of these elements of the conceptual apparatus of
legal science: legal concepts, categories, legal
terms, is that they objectively reflect (record) in a
specific logical, legal and linguistic form in a con-
centrated form in the content of law the phenom-
ena (subjects, objects, processes) of objective re-
ality (as a certain set) that require legal regulation

1 United Nations. (1969). Vienna Convention on
the Law of Treaties. https://zakon.rada.gov.ua/
laws/show/995_118.

2 President of Ukraine. (1998). On measures to
implement the Concept of Administrative Reform in
Ukraine (Decree No. 810/98). https://zakon.rada.
gov.ua/laws/show/810/98.
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(as a type of social management). On this basis,
these elements of the conceptual apparatus are
included in the content of legal norms, legal struc-
tures, legal institutions and other regulatory and
legal formations and in this case acquire the role
of specific means (micro-means) of legal regula-
tion of social relations in the content of law. This
fundamental function is performed by law as a
whole, in the aggregate of all its elements. There-
fore, the degree of development and perfection of
the conceptual apparatus of legal science signifi-
cantly affects the quality of law, its form and con-
tent, the certainty of its components: legal norms
and their elements, legal structures, legal institu-
tions, etc,, and the ability of law to perform its
most important (basic) function - effective regu-
lation of social relations.

In legal science, powers are a category that
has been studied for many years, if not centuries,
and continues to be the focus of scholarly atten-
tion today. Given the dynamic processes in socie-
ty, which prompt corresponding changes in the
legal environment, this trend will continue in the
future.

The authors are convinced that the concept
of ‘powers of local self-government bodies’ can-
not be understood and disclosed without an
awareness of the general scientific understanding
and legal and theoretical justification of this cate-
gory, taking into account the peculiarities of the
local self-government body whose powers are
being studied.

According to 1. Tulyk (2016, p. 63), powers
are a category that denotes a set of rights and re-
sponsibilities of a certain functional orientation. S.
Mishyn (2021, p. 59) writes that powers are the
right and duty of local self-government to resolve
issues of local importance. The above-mentioned
authors tend to perceive the powers of local self-
government bodies exclusively as a holistic sys-
tem of rights and obligations that officials of these
bodies exercise to fulfil their tasks. We believe that
such an approach to understanding the powers of
local self-government bodies not only impoverish-
es the content of the concept of “powers”, but also
separates a number of elements that are part of
this concept both in the general theoretical and
empirical sense, which, in our opinion, weakens
the theoretical understanding and leads to its un-
reasonable narrowing in a particular activity area.

The Constitutional Court of Ukraine consid-
ers that a systematic analysis of the provisions of
the Law of Ukraine “On Local Self-Government in
Ukraine” (part 1 of Article 10, Articles 16, 17, 18,
25, 26, etc.) shows that local self-government
bodies, when addressing issues of local im-
portance within their competence under the Con-
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stitution of Ukraine and laws of Ukraine, are sub-
jects of power that perform administrative func-
tions, in particular, rule-making, coordination,
permitting, registration, and administrative func-
tions?!. Based on legitimate expectations as an in-
tegral part of the rule of law, we believe that the
powers of local self-government bodies ensure
the implementation of the functions of local self-
government bodies defined in the Constitution
and laws of Ukraine.

The local self-government authorities should
ensure the realisation of the interests of the
community as a whole and its individual mem-
bers or groups. This implies that the powers of
local self-government bodies are aimed at benefit-
ing community members, and thus have a service
component in their content. Obviously, the
awareness of this purpose of powers should sig-
nificantly affect their system and its reflection in
legal acts, which will ensure the activities of local
self-government bodies in accordance with the
adopted legal order in Ukraine and the principle
of humanism and human centredness, which de-
termine the content and focus of activities, includ-
ing those of local self-government bodies.

In this regard, the powers of local self-
government bodies can be viewed through the
prism of public services. The concept of ‘public
service’ is perceived as a legally or socially signifi-
cant action of a public (electronic public) service
provider, including an administrative service, up-
on application (request, inquiry) of the applicant
or without such application, as a result of which
rights and/or obligations are acquired, trans-
ferred, terminated by the applicant, and relevant
material and/or non-material benefits are pro-
vided to the applicant (para. 6 of Part 1 of Article
1 of the Law of Ukraine “On Peculiarities of Provi-
sion of Public (Electronic Public) Services”)2.

Therefore, 0. Yevsiukova (2020, p. 79) de-
scribes “municipal services” as a type of service
provided to the territorial community, individual

1 Constitutional Court of Ukraine (2010). Deci-
sion of the Constitutional Court of Ukraine in case
No. 1-6/2010 on the constitutional petition of the
Higher Administrative Court of Ukraine on the official
interpretation of provisions of part one of Article 143
of the Constitution of Ukraine, paragraphs a, b, ¢, d of
Article 12 of the Land Code of Ukraine, paragraph 1 of
part one of Article 17 of the Code of Administrative
Procedure of Ukraine (No. 10-pn/2010). https://
zakon.rada.gov.ua/laws/show/v010p710-10.

2 Verkhovna Rada of Ukraine. (2021). On the
peculiarities of providing public (electronic public)
services (Law No. 1689-1X). https://zakon.rada.gov.
ua/laws/show/1689-20.
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citizens in order to meet their needs and exclu-
sively within the competence of local self-
government bodies. From the point of view of
understanding services to members of the territo-
rial community as a key task in the powers of lo-
cal self-government bodies, it would be appropri-
ate to formulate the powers as a system of service
provision that implies the availability of appro-
priate competence, i.e. the rights and obligations
of representatives of local self-government bod-
ies, and is conditioned by the appropriate compe-
tence of such representatives.

The motivational and value components of
powers are one of the key components not only in
the understanding of the concept of “powers”, but
also in their exercise by authorised persons of
local self-government bodies, i.e. by persons hold-
ing the relevant positions. Recognition and defini-
tion of the respective functions of local self-
government bodies is not a sufficient and neces-
sary condition and guarantee for the effective ex-
ercise of the powers of local self-government bod-
ies, when the competence and competence of the
relevant persons is not taken into account, since
the powers of local self-government bodies, in
accordance with their functions and tasks, are
exercised by specific performers - persons who
cannot be perceived, in particular, without their
competence necessary to perform the compe-
tences aimed at exercising the powers, tasks.

CONCLUSIONS. Taking into account these
views and legitimate definitions, we come to the
conclusion that powers are a system of rights and
duties of local self-government officials fixed in
legal documents, which ensures the realisation of
the interests of the territorial community by
providing relevant services within the framework
of certain functions for these bodies and is based
on the competence and competency of officials,
employees of local self-government bodies and
institutions and organisations established by
them, whose activities are aimed at achieving the
tasks assigned to them.

The strategic-integrative approach, the essence
of which can be summarised as the integration of
the competence of a person who has expressed an
intention to perform the functions of local self-
government and provide services to the territorial
community and its members with the powers of
local self-government, transformation and inter-
penetration of the values of the person and the val-
ues of local self-government in order to create the
preconditions for the quality provision of services
and the effective implementation of local self-
government functions The strategic-integrative ap-
proach, the essence of which can be reduced to the
integration of the competence of a person who has
expressed an intention to perform the functions of
local self-government bodies and provide services
to the territorial community, and the fulfilment of
the tasks facing local self-government bodies, will
create conditions and guarantee the effectiveness of
the implementation of local self-government tasks.

Today, the issue of scientific substantiation
and search for optimal models of powers of local
self-government bodies, competence of their offi-
cials, classification of competence and powers, tak-
ing into account their own historical experience,
the possibility and expediency of borrowing the
experience of foreign countries, search for their
own ways and models of local self-government,
taking into account the national identity and origi-
nality of the Ukrainian people, the needs of both
individuals and associations of citizens on a terri-
torial basis for the sake of development of the
local self-government system remains open. We
are convinced that further research on the pow-
ers of local self-government bodies should not be
limited to theoretical research, substantiation of
certain views, concepts, doctrines, but should find
approval and practical implementation in social
processes that are conditioned by satisfying the
interests of a person as a member of the relevant
territorial community, the interests of the com-
munity, as well as the interests of the Ukrainian
people and Ukraine as a whole.
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NMOBHOBAXKEHHSA OPTAHIB MICLHEBOT'O CAMOBPAAYBAHHA: 10 IMTAHHA
3MICTY TA CINIBBIJHOIIEHHA 13 CYMIZKHUMU INIOHATTAMHA

CTaTTi0O MPUCBAYEHO AOCTiPKEHHIO MOHATbH «KOMIETEHTHICTb», «KKOMIIeTEeHLis», «[1OBHOBa-
JKEeHHS», IX CIiBBi{HOIIEHHIO i1 Yac popMyJIrOBaHHS IIOBHOBa)KEHb OPTaHiB MiCI[eBOr0 caMo-
BpAAyBaHHA. JlocilikeHHA 30cepe/PKeH0 Ha pO3yMiHHI TOro, 1110 MiclieBe caMOBpA/lyBaHHA Ta
OpraHu MiCLeBOTr0 CaMOBpPsAYBaHHS € NPOAYKTOM IPOMaIIHCbKOTO CYCNiJIbCTBA Ta NOKJ/IMKaA-
Hi BIIOPAJKOBYBAaTH, CHPUATHM Ta peasli30ByBaTU IHTepecu IpOMaJsSHCBKOTO CyCIiJIbCTBa,
006’eiHaHb TPOMA/IsiH, 30KpeMa 3a TeEPUTOpiaJlbHUM NPHUHIIUMIIOM, @ TAKOX OKpeMUX ocib. Ocki-
JIbKM MiclieBe CaMOBpAJyBaHHS € IpaBOM MeLIKaHILIB II€eBHUX HaceJleHUX IyHKTIB Ha
06’e/lHaHHS, OPTaHH MiCLIeBOro CaMOBpsIiyBaHHs MMOBUHHI HaZl@aBaTH BiJJNOBiAHI cepBicHi mo-
cayru rpoMagi Ta ii wieHaMm. HafaHH4 BiANOBIAHKX NOCAYT OpraHaMM MiCLIeBOr0 CaMOBpPAAY-
BaHHS, fIKi € MyOJiYHUMH NOCIyraMu 3a IXHbOIO PUPO/IOI0, Tepeibavae peasisaljito HUMH iX-
HiX NOBHOBaXXeHb, AKi HaJaHi BHACJAIJOK JeleHTpaJjisalii BJaJAyd TakKUM OpraHaM [Jjisd
peastizauii HUMHU QYHKLIN Ta 3aBAaHb, 110 CTOSATh NepeJ, HUMU. Peasizalisi noBHOBaXkeHb Op-
raHaMu MiclieBoro caMoBpsiilyBaHHsl HEMOXX/IMBa 6e3 PO3yMiHHSI CYTHOCTI Ta 3MiCTy IOBHO-
BaXKEHb, IX CHIiBBiZiHOIIEHHS i3 cy6’eKTaMu X peastizanii - BijMOBiIHUMHU TOCAZOBUMH 0COOGAMHU
OpraHiB MiCLIEBOTO CaMOBpsAAYBaHHA. TakMM YMHOM, PO3YMIiHHA LIJIICHOI JOKTPUHHU II0BHOBA-
»KEHb OpraHiB Micl|eBOr0 caMOBpsLyBaHHS, X YHKLIOHAJBHOCTI, iepapXiyHOCTI HEMOXIUBO
6e3 JJoC/TiKeHHsT OHATh KKOMIIETEHTHICTh 110CaZi0BOI 0COGM OpraHy MiclieBOro caMoBpSIAY-
BaHHSI» Ta «KOMIIeTeHIIil 10caloBol 0coOM OpraHy MicleBoro caMoBpsilyBaHHsi». Ha mizicTaBi
OTPUMAHUX Pe3yJIbTATIB AOCTIKEHHSI COOPMYJIbOBAHO ABTOPCHKI MOHATTS «KOMIIETEHT-
HICTb», KKOMIIETEHLis1» Ta «[IOBHOBAXKEHHSI» OpPraHiB MiCI|eBOI'0 CaMOBpPsIyBaHHs.
KoMneTeH1i10 pO3rJIsiHYTO K LiJIICHY CUCTeMY, L0 BKJIIOYA€E MiJICHCTEMU 3HAHb, yMiHb Ta Ha-
BUYOK, HEOOXiJHUX /IJIs1 BUKOHAHHSA MeBHOI PpyHKIiI Ta peasizariii BiAnoBigHOT0 3aBaHH, 1110
3a CBOIM NMpH3HAYeHHSAM BiJlIOBijla€e BUMOraM Ji0 06iiMaHHsA 0c0600 BiAmoOBiAHOI mocagy B
opraHax MiCI|eBOTO CaMOBPsIAyBaHHS, a TaKOX NpaB i 060B’s13KiB, 3yMOBJIEHUX peaJli3alli€lo
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byHKLiM Ta 3aBJlaHb Micl|eBOro caMoBpsiyBaHHsA. KoMIeTeHTHICTh — 1ie 3JaTHICTb 0COOH pe-
aJsli3oByBaTH IpaBa U 06GOB’SI3KM MOCaZ0BOI 0COOM OpraHiB MiCLleBOTO CaMOBPSAYBaHHSA 3
OIJISIy Ha HasIBHICTb BiJIIOBIIHUX 3HaHb, YMiHb Ta HABUYOK, 3[aTHOCTI [T0CaZl0BOi 0cobHU ca-
MOCTIHHO 3 ypaXyBaHHfIM HasBHOI'0 aJMiHiCTpaTHBHOro po3cyny popMyBaTH 3a3HaueHUH
HeoOXiJHUH Habip npaB i 060B’A3KiB Jy1 peasizanii HOBHOBa)KeHb OpraHy MiCLleBOr0 caMo-
BpA/lyBaHHS.

O6rpyHTOBaHO, 1[0 TOBHOBAXKEHHSI OPTraHiB MiCIleBOTO CaMOBPs/lyBaHHs — Le 3adikcoBaHa B
HOPMAaTUBHO-MIPABOBHUX JOKYMEHTAX CUCTEMa NPaB Ta 000B’sA3KiB MOCA0BUX OCi6 opraHy Mmi-
CLIEBOI'0 CaMOBpsIyBaHHs, 110 3abe3nedye peasisaljilo iHTepeciB TepUTOpiaJbHOI rpoMaju
LIJISIXOM HaJlaHHA BiZINOBiAHUX MOCIYT V¥ MeXax BU3HAUYeHUX QYHKIIN /1 UX OpraHiB i rpy-
HTYETbHCS HAa KOMIIETEHLil Ta KOMIIETEHTHOCTI [T0CA/I0BHUX, CJIY»KOOBUX 0OCi6 OpPraHiB MiCIieBOTO
CaMOBpsyBaHHA 1 CTBOPEHUX HUMHU NiJIPHUEMCTB YCTAaHOB Ta OpraHisaLii, CIpsMOBaHHUX Ha
JOCATHEHHS 3aB/aHb, 1110 CTOATD Nlepe/i BKa3aHMMH OpraHaMHu.

Karouoei cioea: nosHosadxceHHs, KoMhemeHyisi, KOMnemeHmMHicms, mMicyese camo8psi0y8aHHsl,
0p2aH Micyego2o camospsi0y8aHHsI.

HutyBanHsa (JACTY 8302:2015): Sambor M. A. Local self-government powers: on content and
correlation with related concepts. Law and Safety. 2024. No. 2 (93). Pp. 87-95. DOI: https://doi.org/
10.32631/pb.2024.2.08.
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KPUMIHAJIICTUYHA XAPAKTEPUCTHUKA OCOBHU 3/I0YHHILA,
1110 BYNHHUJIA KPUMIHAJIBHE ITIPABOIIOPYHIEHHA, IEPEABAYEHE
CTATTEIO 206-2 KPUMIHA/IbHOTO KOJAEKCY YKPAIHH

EdexTuBHe po3ciifyBaHHs 6y/ib-IKOro KpUMiHa/JbHOIO NPaBOINOpPYIIEHHS He MOXUIMBe 6e3
dbopMyBaHHS KPUMiHa/MICTUYHOI XapaKTePUCTUKY, A0 CKIaZy sIKol BXOAWUTh iHpopMalis npo
0CO0Y 3JIOUUHIIS.

JocipkeHo HayKOBi HAaMpalloBaHHS 3 MUTaHb, I0B’I3aHUX i3 KPUMiHA/IiCTUYHOI XapaKTepUc-
THKOIO 0COOM 3/I04MHIA, Ta GOPMYBaHHA KPUMiHAIICTUYHOI XapaKTePUCTUKH 0COOU 3/10YMHI,
fIKa BYNHUJIA IPOTUIPABHE 3aBOJIOJ[iHHA MalHOM MiAMPUEMCTBA, YCTAaHOBH, OpraHisarii.
BusHaueHo, 110 iH$opMalis, fika XxapakTepu3ye 0co0y 3/104YMHIIS, MOXKe OyTH OTpHMMaHa Mij yac
OTJIAAY Micnd mofil abo B pe3yJibTaTi MPOBeJIeHHS AOCYA0BOro po3ciigyBanHsA. Ha micui mogii
indopmariis mpo 0coby 37I0YMHIlS MOXKE MICTUCS B MaTepiasibHUX Ta ifgeanbHuX caifax. [lig yac
JIOCYyIOBOTO pO3C/IiilyBaHHSA iHPOpMALlit0 OTPUMYIOTh V¥ pe3yJIbTaTi MPOBeAEeHHs Cifuux (po3-
LIYKOBUX) AiM, HErJIaCHUX C/Ti{YuX (PO3IIYKOBUX) Ail Ta iHIIKX NpOLecyalbHUX 3aX0/iB.

3a pesyJbTaTaMM KOMILJIEKCHOTO aHa/i3y cdOpMOBaHO /iBi OCHOBHI IpylH O3HAK, 1110 Xapak-
TepU3yI0Th 0CO6Y 3JIOUMHL, SIKa BYMHHJA KpUMiHa/lbHe NpaBONOpPYIUEHHS, NepefibadyeHe
cT. 206-2 KpuMiHasibHOTO KoAeKcy Ykpainu. [lepiua rpyna — 1e 3arajibHi 03HaKH, 110 BKa3y-
I0Th Ha colliaJibHi, AieMorpadiyHi, 6iosioriuHi XapakTepuCTHKY; pyra — cheljiabHi, ikl Xapak-
TEPU3yITb 0COOY 3JIOUYMHIA 3 NMO3ULl BUNHEHOI'0 KPUMiHA/IbHOTO NPaBONOPYIIEHHS Ta OIH-
cyloTb 1i 3B’A3KM 3 NOTEPNiJIMM, Nocajay, sIKy BOHa 0O6iliMae€, CTaH OCYJHOCTI B MOMEHT
BUMHEHHS He3aKOHHUX Jil, poJib Ta Miclie B 3JI0YUHHIM rpymi To1o.

Y pe3ysnbTaTi NpoBeieHOr0 AOCTI[XKEHHSI BU3HAYEHO HasiBHY B Haylli kiacudikaliito pelijiepis,
a camMe: 6iJi, cipi, YopHi peifilepu Ta rpiHMei/I. 3a/IeXKHO Bifl CTaBJEHHS 10 3JI0YMHHOI Moii
0cib kJacudikoBaHO K OpraHizaTopiB, 06i3HaHKX i HE06iI3HAHUX PO 3JI0YHHHI Ail.
OxapaKTepH30BaHO THUIIOBUN MOPTPET 0COGH 3JIOYMHIS HAa OCHOBI aHaJi3y TEOPETUYHHUX Ha-
MpaloBaHb Ta eMIIpUYHOTO MaTepiajy, a caMe KpUMiHaJbHUX NpOBaJKeHb 3a CT. 206-2
KpuMiHanibHOro KoZileKCy YKpalHU Ta CyLOBUX pillleHb 332 HUMU.

3ayBaxkeHo, 1110 MeTOl JOC/Ii[P)KeHUX KPUMIHAJbHUX IPaBOIOpPYLIeHb € IPOTUIIPaBHE 3aBO-
JIOAIHHA MalHOM NIiANPUEMCTBA, YCTAHOBH, OpraHisanii MIJISXOM yYHHeHHs IPaBOYMHIB 3 KO-
PHUCIMBUX, TOCIOAAPChKUX, CII0KUBALLbKUX MOTHUBIB, @ TAKOX 3a/1/11 YCYHEHHA KOHKYPEHTIB.

Kmouoei cnoea: kpuminaabHe npogadiceHHs, docydoge po3caidy8aHHs, KpUMiHAiCMUYHA Xa-
pakmepucmuka, 0co6a 3/104UHYsl, NpomunpasHe 3a80100iHHS, MaliHo, petidepcmao.

OpuzinanbHa cmamms

BCTYII. Ocob6a 3JI0YMHIA € HEBiJ EMHOIO
CKJIaIOBOI0 OY/ib-sIKOI KpUMiHa/iCTUYHOI Xapak-
TEPUCTHUKH, & OTKe, KPUMIHaJICTUYHA XapakKTe-
PUCTHKA NPOTUIPABHOI'O 3aBOJIOAIHHA MalHOM
HNiAIPUEMCTBA, YCTAaHOBHU, OpraHi3alii He € BU-
HATKOM. KpuMiHa/bHI mNpaBomopyuleHHd 3a
cT. 206-2 KpuMiHanibHOro KOJeKCy YkKpaiHu
(mani - KK Ykpainu) € akTyaJbHUMU B MUPHUHA
4Jac, a 0COOJIMBO HaraJIbHUMM IIiJl 4ac Aii BOEH-
HOTrO CTaHy Ha TepuTopii KpaiHu. Ha piBeHb Ki-
JIbKOCTI BUMHEHHS AOCJiIKYBaHUX KpUMiHaJb-
HUX NpaBONOPYLIEHb BIJIMBAE CTAH €KOHOMIKH,
iHBecTHUIil, piBeHb 6e3po6ITTS Ta KOpyMIIOBa-
HOCTIi, IPOTaJIMHU B 3aKOHO/IaBCTBi, AUCTaHIill-
HUM KOHTPOJIb KEepiBHMKIB 3a roCHOJapCbKO0

© Crenenko C. B., 2024

AiSIJIBHICTIO NiATPUEMCTB, YCTAHOB, OpraHisanin
Ta iHIli YUHHUKH.

[TuTaHHs, MOB’sI3aHi 3 PO3C/IiAyBaHHAM Ipa-
BOOXOPOHHUMMU OpraHaMu KpUMiHaJbHUX TMpa-
BOMNOpYIIeHb, nepeadadenux cT. 206-2 KK Ykpai-
HY, € JUCKYCIHHHMMHM, a OIbIIICTh 3 HUX JOCi
HeBUpilleHa. lle MOSACHIOETbCA CKAALHICTIO 3J10-
YUHHOI NOJIl Ta 3a/lydyeHUMU 10 He3aKOHHUX Al
ocobamu. Iloaii, mop’si3aHi 3 NpoTUNpPaBHUM 3a-
BOJIOZIHHSIM MaWHOM MiANPUEMCTBA, YCTAHORH,
opraHisariii, MO>XXyTb OYTH BperyJibOBaHi IIUBi/b-
HUM Ta roCnoJlapCbKUM 3aKOHOAABCTBOM. OTxke,
He 3aBX/JU 3JI0YHWHHI Ail TPaKTyTbCA BiANOBiA-
HO 10 NMPUIHUCIB KPUMiHAJIbHOT'O 3aKOHO/JABCTBA
Ykpainu. Tak, BUHHUKae notpeba y $popMyBaHHI
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KPUMIHa/MICTUYHOI METOJUKU pO3C/iyBaHHA
NPOTUINPABHOrO 3aBOJIOLIHHA MaWHOM HiANpH-
€MCTBA, YCTAHOBH, opraisaril, y skid o060B’s13-
KOBO 3a3Ha4ya€TbCs THUIOBA iHpopmalis, 1o xa-
pakTepu3ye 0coby 3/0YHHIs, KA € CKJIAJ0BOIO
KPUMIHA/MICTUYHOI XapaKTEPUCTUKU KPUMiHaJIb-
HOI'0 IPaBONOpYILLIEHHS.

Hawe gocnigxeHHA npucBAdYeHe BUBYEHHIO
0COOM 3JI0YMHLS, fIKa BUMHWJIA KpUMiHaJbHE
npaBomopylleHHs, nepeabadeHe cT.206-2 KK
YKpaiHy, 3 TOYKM 30py KpUMiHaAJICTUYHOI HaAy-
KM, aHaJi3y iHdopMalii, 1110 XapaKTepu3ye TaKy
ocoby, ¢opMyBaHHsS THUIIOBOTO IMOPTpeTa 3JI0-
YUHIA. Taki BifJOMOCTI CTaHYTb y NPUTOJI CJif-
YoMy MiJ 4yac BUGOPY TaKTUKH pPO3CiJyBaHHS,
dbopMys0BaHHA 3aBJaHb Ta aJrOPUTMIB, BCTa-
HOBJIEHHS IICHMXOJIOTIYHOIO KOHTAKTy 3 Hif03-
PIOBaHUM, a TAKOX 3/ilicCHeHHS NpodiIaKTUYHOI
JislIbHOCTI.

META 1 3ABJAHHA AOC/IIJKEHHA. Me-
Mmoo CTaTTI € aHaJli3 KPpUMIHa/JICTUYHOI XapaKTe-
PUCTUKH 0COGH 3JIOYMHI, 1[0 BYMHUIA IPOTHU-
IpaBHe 3aBOJIOJIHHA MaWHOM HiAIPHUEMCTBA,
yCTAaHOBH, opradisanii, nepegbadyeHe cT.206-2
KK Ykpainu.

Jl1s1 JoCsATHEHHSI ITOCTaBJIEHOI MeTH Heobxi-
JIHO BUDIIIUTY TaKi 3a80aHHS:

— poaHa/i3yBaTU TeOpeTHU4YHI Hamparlo-
BaHHSl 3 NUTaHb BHU3HAYEHHsS MNOHATTS «ocoba
3JIOUMHLAY;

- JIOCNiIUTU KPUMiHAJIbHO-NIPAaBOBUM aHaIi3
cy0’eKTa 3JI0YHHY, NlepeabadyeHoro cT. 206-2 KK
Ykpainy;

- BU3HAYUTH iHopMalilo, Ka XapaKTepHu-
3y€e 0coby 3JI0YHHIIA i € HEOOXiAHOIO A1 hopMy-
BaHH4 il KpUMiHAJICTUYHOI XapaKTePUCTHUKY, 3's1-
CyBaTH MPUYMHHO-NIOCAIJOBHUI 3B'SI30K JJaHUX,
1110 XapaKTePHU3YITb 0CO0Y 3/I0YHHIIA, 3 il JiMU;

- IpoaHa/li3yBaTH HasABHUHW eMIIipUYHUHI
MatepiaJs 3a cT. 206-2 KK Ykpainy;

- cUCcTeMaTU3yBaTH iHdopMallilo, o Xapak-
TEPHU3YE 0COOY 3I0YHHIIS;

- PO3pPOGUTH THIIOJIOTIFD OCOOH 3JIOUMHIIS,
110 BYMHWJA KpHUMiHa/lbHe INpPaBONOPYLIEHHH,
nepenbadene ct. 206-2 KK Ykpainy, Ta npoaHa-
J1i3yBaTH 11 OCHOBHI O3HAKH.

METOA0JIOTIA AOCIIAMKEHHA. Ilix yac
NpPOBEJEHHSI [JOCAIIKeHHS K MeTOJ0JIOTiuHa
OCHOBA CTaTTi 6YJIN BAKOPUCTAHI TaKi METO/IU:

— aH”aJ1i3y, CUHTe3y, NOPiBHAHHSA, KPUTHUYHO-
ro aHasi3y - 3aJJd JOCHiKEeHHS HasBHUX Teo-
pPeTUYHUX HAIpall0BaHb i3 NUTaHb KpUMIiHaJicC-
TUYHOI XapaKTEPUCTUKH OCOOM 3JIOUMHIS, IX
y3arajbHeHHs1 Ta (OpMyJIIOBaHHS BHCHOBKIB
10ZI0 0COBGJMBOCTEM TaKol XapaKTepPUCTUKU 3
NMO3ULIl JOCAIIKYBAaHUX KpPUMIHAJIbHUX IpaBo-
NOpYyLIEeHb;
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— popMasIbHOI JIOTIKM — [1/151 1eTaJIbHOTO BU-
pillieHHs NOCTaBJIEHUX 3aBJaHb Ta 3 METOK IIi-
3HaHHS 0COOM 3JIOUUHIS B 3arajibHOMY KpuUMi-
HaJIICTUYHOMY acCIleKTi;

— CUCTEMHO-CTPYKTYPHHUHU - 3 MeTOl0 Gopmy-
BaHHS 'PYyNU 03HAK, IPUTAaMaHHUX 0CO6i 3/71041H-
I, fAKa 3ZIACHUJIA TNpPOTUINIpaBHE 3aBOJIOJiHHA
MalHOM NiANPUEMCTBA, YCTaHOBH, OpraHi3atlii;

— ONIMCY — AJ11 BU3HAYEeHHS NOHATTSA Ta BUO-
KpeMJIeHHs1 TuHoJiorii ocobu 3/I04MHLS, sKa
BYMHMWJIA NPOTUIIPABHE 3aBOJIOJIHHA MaWHOM
MiATPUEMCTBA, yCTAaHOBY, OpraHisariii;

— CTaTUCTUYHUU - 3 MeTOl0 y3arajbHeHHf
eMIIIpUYHOTO MaTepiany LOAO0 KpPUMiHAJIbHUX
npaBoIopyllieHb, nepenbadyeHux cT.206-2 KK
Ykpainy, a came pe3y/bTaTiB BUBYEHHS CTaTHC-
TUYHUX JAHUX NP0 KpUMiHa/JIbHI MpaBONOpyILeH-
HS, pe3yJIbTaTiB IX CYLOBOr'0 PO3TJIALY.

PE3YJ/IbTATH JOC/IAKEHHA TA
JAUCKYCIA. JocnimkeHHs 0cCi6, 10 BYMHSIOTh
KpUMiHa/IbHI IPaBONOpPYLIEHHS, € 06’€EKTOM yBa-
ru 6araTboX HaykK, cepejli IKMX KpUMiHaJiCTHKa,
KPUMIHOJIOTifl, KpUMiHaJbHE IpPaBoO, HPUAYHA
IICHXOJIOTisI, CoIfioJiorisi, 6iosorisa Tomyo. Lle nmosic-
HIOETbCSA TUM, L0 KPUMiHaJICTUYHA XapaKTepu-
CTHKa IOBUHHA MaTHU fIK TEOPETUYHE, TaK i Ipak-
THUYHe 3Ha4yeHHA. A /19 JOCATHEeHHA 3a3HadeHol
MeTH HeoOXiJHO PO3IJIsSAaTH i ypaxoByBaTU MPH-
YUHY, YMOBH Ta MeXaHi3M He3aKOHHHUX [Iill ocobu
3/104MHIA. OfHaK 3 60KY HayKOBLiB MUTaHHIO [10-
CJIi/PKeHHs oco6u, 110 3JiHCHW/IA NPOTHUIPaBHe
3aBOJIO/IIHHA MalHOM MiANPUEMCTBA, YCTAaHOBH,
opraHisauii, HaJIe>XHOI yBard B MexKax Cy4acCHOI
KpUMiHAJICTUYHOI HAyKU MpHJiJeHo He 6yJio. lle
CBiJTYMTDH MPO HEOOXIAHICTb Y/J0CKOHAJIEHHS KPH-
MiHaJIiICTUYHOI METOAMKU PO3CJiyBaHHA 3 I03U-
il BUCBITJIEHHS BiZJoMOCTeM PO 0co6y 3/I0YMHIIS,
0 BYMHWJA KpUMiHaJbHE MPaBONOPYLIEHHS,
nepegb6auyene cT. 206-2 KK Ykpainu.

Ha aymky C. [lenucosa (2020, c. 152), ocoba
3JIOYMHIA B HAYKOBUX NpalfX BUBYAETbCA fK Y
3arajibHill IJIOUMHI, TaK i 3a OKPEMHUMU pO3/ija-
MHU. fIK NpUKJIajJ HayKOBellb HABOJUTb 0COOY He-
MIOBHOJIITHBOI'O Ta MOJIOA], KiHOYY 3JIOYUHHICTb,
€KOHOMiYyHYy To110. Takui mijxiJ yueHuH NOosICHIOE
[IK JIOTIKOIO PO3BUTKY CaMOi KPUMIiHOJIOTIYHOI Ha-
VKU, TaK i CyTO NpaKTUYHUMHU 3aBJaHHAMU. OTxe,
3 MeTOl0 MiJITOTOBKW SIKICHUX peKoMeHAalii i3
MEeTOJHMKH PO3C/iyBaHHA NPOTUIIPABHOTO 3aBO-
JIOJIHHA MaHHOM MiJNPUEMCTBA, YCTaHOBH, Op-
raHisaiii, a TakKo BXXKMTTS 3aXO0/IiB 1100 MoIe-
pe/KyBaJbHOI Ta NpoQinakKTUYHOI AifAJTBHOCTI
BUHUKAE NOTpeba B AOCTiKEHH] caMe 0cobH, 110
BYMHWJIA KpHMiHa/bHE MNpaBONOpYILEeHHs, Ie-
penoauene ct. 206-2 KK Ykpainu.

[3 nboro npuBoAy c/if, 3BepHYTHU yBary Ha
BuciaiB B. Kikinuyka Ta T. binuk (2021, c. 153)
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npo Te, 0 «6e3 0Co6H 3JI0YMHIIA He Oy/e 3/1049H-
Hy». Tak, Ha AyMKy HayKOBLiB, aHTHCOLjiaJbHa
MoBe/[iHKa 0COOU 3JIOUMHISL CYTTEBO BiJIpi3HSAETD-
4 BiZi NOBEJIHKHU 3aKOHOC/IyXHAHUX I'POMa/IsH.

3Ba)kar0uMu Ha KpUMiHa/lbHe 3aKOHOZaBCTBO,
a caMe XapaKTepUCTHUKY CKJIaZy NPOTUIPABHOrO
3aBOJIOJIHHA MaWHOM MiJNPUEMCTBA, YCTAaHOBH,
opraisariii, BCTaHOBJIEHO, LI[0 CYy6'€EKT OKpece-
HHUX KPUMIiHa/JIbHUX NpPaBOINOpYIIeHb € 3arajb-
HUM, TO6TO 1le 0coba, fiKa Aocsaraa 16-piyHoro
BiKy. Y pasi KoJin KpUMiHaJIbHe MPaBOIOPYIIEeH-
Hsl BUMHEHe C/1y:K60B010 0c06010 3 BUKOPUCTAH-
HAM CIy»K60BOro cTaHoBuINa (4. 3 cT. 206-2 KK
Ykpainu), To cy6’eKT KpUMiHAJBHOTO MPABOIO-
pYLUEHHA - clielja/IbHU M.

BusHaueHHsI MOHATTS «CIy»KO60Ba ocoba» Ie-
penbadeHo yactuHaMmu 3, 4 cT. 18 KK Ykpainy, a
caMme CIy»K60BUMH 0C06aMH € 0co6H, SIKi OCTiIHO,
THMYacOBO YM 3a CIeLia/JbHUM NOBHOBXXEHHSM
3ailcHIOITh GYHKIHI NMpeACcTaBHUKIB BJIaJyd YU
MICI[eBOTO CaMOBPS/IyBaHHS, a TaKOX IOCTiHO
a60 TUM4YacoBO 06iiiMalOTh B OpraHax Jep:KaBHOI
BJI3/IY, OpraHax MicCLleBOro caMOBpSyBaHHf, Ha
MiJANPUEMCTBAX, B yCTaHOBAaX YU OpraHisawuigax Imo-
caZy, TOB’sI3aHi 3 BUKOHAHHSIM OpraHisauiiHo-
poO3NOpAAYMX YU aJMIHICTPAaTUBHO-TOCIOAAPCh-
kuX OYHKIIH, ab0 BHUKOHYIOTH Taki QYHKII 3a
crenjajJbHUM ITIOBHOBAYKEHHAM, IKMM 0coba Ha/i-
JIAETHCA NIOBHOBAXHHUM OPraHOM /Jiep:KaBHOI BJia-
J4, OpraHoOM MiClLleBOro CaMOBpPSlyBaHH{, LIEHT-
paJIbHUM OpraHOM /[iep:KaBHOI'O YIIPaBJIHHA i3
Crelja/IbHAM CTaTyCOM, IOBHOBa)XHUM OpPraHOM
YH MOBHOBAXXHOIO CJYKOOBOI 0CO60I0 MiJNpHU-
€MCTBA, YCTAaHOBH, Opraxisaiii, cyom abo 3ako-
HOM Ta I0CaJI0Bi 0CO6U iHO3eMHUX JiepKaB (0co-
6u, sKki 06iliMalTb MOCAAU B 3aKOHOJABYOMY,
BUKOHABYOMYy ab0 Cy/J0OBOMYy OpraHi iHo3eMHOI
JepKaBy, 30KpeMa INpPUCHKHI 3acigaresi, iHLII
ocobH, fIKi 34iHCHIOIOTh QYHKLII JepkaBu AJ1s
IHO3eMHOI Jiep»aBH, 30KpeMa JJis JepKaBHOro
opraHy a6o0 Jep>KaBHOro MiANPUEMCTBA), iHO3e-
MHIi TpeTeuchbKi cyaai, ocobu, ymoBHOBaXKEHi BH-
pilyBaTH LMBUIBHI, KOMepIiiHI a6o TpymoBi
CTIOpY B IHO3eMHUX JiepKaBax y NopaJKy, ajbTe-
PHaTUBHOMY CYyZ,0BOMY, N10OCa/I0oBi 0cobu MixHa-
POAHUX OpraHizauiil (mpainiBHUKK MiXKHapoOAHOI
opraxisanii yu 6yJb-ski iHLIi 0co6u, ynoBHOBa-
»KeHi Takow opraHisaijiero AiaTu Bij ii iMeHi), a
TaKOXX 4YIeHU MDKHAapOLHHUX Map/aMeHTCbKUX
acam0Jiel, y9aCHUKOM SIKUX € YKpaiHa, Ta cyAi i
nocaioBi 0cob6u MiKHApoAHUX cyAiBl. ¥ Kpumi-

1 KpuMiHa/ibHUHE KOJleKC YKpaiHU : 3aKOH YKpai-
HU Big 05.04.2001 Ne 2341-lIl // Baza manux (B/)
«3akoHoJlaBcTBO YKpainu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2341-14 (nata 3BepHenHs: 01.04.2024).
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HaJIbHOMY 3aKOHO/|ABCTBI iCHYIOTh ¢ iH1Ii BU3Ha-
YeHHs MOHATTA «C1y60Ba 0c06a», sIKi NoB’sA3aHi
3 KpUMiHaJbHUMU NPaBONOpPYLIEHHAMH Y cdepi
cyx60Bo0i Jis/IbHOCTI (Hanpuk/aaJ, NPUMITKHU [0
crateit 364, 368 KK YkpaiHu), asie y cBoeMy j10C-
JIiPKeHHI MU 6yIeMO BUKOPHUCTOBYBATH 3arajib-
He BU3Ha4yeHHS, nepeabadere cT. 18 KK Ykpainu.

Posrsifiparoun cTpyKTypy KOMIIOHEHTIB KpHU-
MiHaJ/liCTUYHOI XapaKTEPUCTHUKH 0COOU 3/I0YMHLIS,
MOXKHa M06GA4YUTH, 10 B HAYKOBIH siTepaTypi He-
Ma€ €HOCTI [yMOK i3 11bOro nuTaHHs. Tak, KpuMi-
HOJIOTH BM3HA4yalOTb CTPYKTYpPY OCOOU 3/I0YMHLS,
0 BKJIIOYA€E iHPopMallito Mmpo coliajJbHO-AEeMO-
rpadiyHi 03HAKH, OCOGUCTICHO-POJILOBI BJIACTHBO-
CTi, MOpaJIbHO-TICUXOJIOTIYHI AKOCTI, pUCH IIPaBOBOI
Ta MOPaJIbHOI CBiIOMOCTI, NCUXIYHI BIJXWJIEHHH,
KpPHMMiHa/JIbHO-IIPaBOBi O3HAKH, 3araJbHO3HA4y-
i no3uTUBHI JoAckki skocTi (Jenucos, 2020,
c. 155-156).

Ha pymky B. lllemiTbka (2005, c. 258), xapak-
TEepPUCTHUKA 0COOU 3JI0YMHI[S MOBUHHA BKJIIOYATH
BifloMocTi ieMorpadidyHOro XapakTepy, MopasibHi
SIKOCTI Ta [ICUX0JIOT{4Hi 0CO6JIMBOCTI.

A. 3enincekuit (2000, c. 57) 3ayBaxye, 1[0
XapaKTePUCTHUKA OCOOHM 3JIOUMHILA — Iie CYKYII-
HICTb conjja/bHO-AeMorpadidyHuX, ICUX0JIOTIYHUX
Ta MOpa/JIbHUX XapaKTEPUCTHUK, FAKi TIi€EW YU iH-
LI0K0 MIipOI0 TUIOBO NpPUTAMaHHI JOAAM, BHUH-
HUM Y 3/1iliICHEHH] 3JI0YMHHOI isIIbHOCTI.

C. lenucoB (2020, c. 157) oco6y 3J04UHIIS
BU3HAYaE K CYKyIHICTb CYTTEBUX Ta YCTaJ€HHUX
coliaJIbHUX BJIACTUBOCTEN, O3HaK i coljiaJibHO
3HAUyIIMUX GIONCUXIYHUX O0COBJMBOCTEM iHAUBI-
Ay. Taki XxapaKTepUCTUKHU 0COOM MalThb CBOE Bi-
JobpakeHHsI MijJ 4Yac peaJsizalil 3/I04MHHOTO
YMUCTY Ta BPAaxOBYHOTbCA IIiJl Yac NMPU3HAYEeHHS
NOKapaHHS.

[HIII HayKOBLi 3a3HA4YaAIOTh, 10 Y4aCTb 0CO-
64 y 3/704YMHax Ta NpaBONOPYIIEHHAX TiCHO
MoB’si3aHa 3 ii coliaJbHUM i eKOHOMIYHHM CTa-
HOM, a Takox 3A0poB’ssiM (Rima et al, 2023).
OTxe, BUX0OJA4U 3 BULIE3a3HAUYEHOTO, [JIf Xapa-
KTEPUCTHKHU 0CO6U 3JI0OYHHIIA HEO6XiTHO Bpaxo-
BYBaTHU ii eKOHOMi4He Ta coljia/ibHe CTaHOBUIIIE,
a TaKOX CTaH 3/10pOB’sl.

Ha migTBep )keHHA BHILE3a3HA4YEHOIO CJIiJ,
HaroJIOCUTH Ha aHaJIONIYHUX AYMKax HAayKOBLiB
Mpo Te, 0 0COOU-TTPABONOPYIIHUKHA TepebyBa-
I0Tb y 30Hi pU3HKY y 3B’I3Ky 3 OimHicTio (Berk,
Lenihan, Rossi, 1980), yepe3 HM3bKHI piBeHb
ocBiTu (Blomberg, Bales, Waid, 2009), BHacsijok
NPOKUBAaHHA B OXOIJIEHHWX 3JIOYWHHICTIO paKo-
Hax (Chung, Steinberg, 2006; Mears et al., 2008).
BozHouac ciifi 3ayBaXKUTH, 110 iCHYIOTh HAayKOBI
pocaipxenss y CIIA, siki 3anepeuytoTb To pakr,
110 6iAHICTb NOPOJLKYE 3/7104MHHICTD. /. BapJioy Ta
M. XikmaH Bapsioy (2010) y cBoiii npani foBeny,
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1110 «3JIOYUHHICTh GiJIMX KOMIpIiB» iCHYE, asie mpo
Hel MeHIlle 3TalyeTbCs B MeJjia, TO6TO Taka 3J10-
YUHHICTb Ma€ GiJbII JJATEHTHUM xapakTep i mpo
3JIOUMHLIB, SIKi MalOTh IEBHUM CTATyC YU JOCTa-
TOK, ONPUJIIOTHIOEThCS MeHIIe iHpopMarii.

KpiMm Toro, cjii 3BepHYyTU yBary Ha AyMKY
HAyKOBI[iB PO Te, 1[0 OCHOBHI $aKTOpH, sIKi BU-
3Ha4aloTh 3JI0YMHHY CIPSAMOBaHICTb 0co6H, dop-
MYIOTbCSI B HAUOJIMKUIN JJ1s1 Hel colianibHil rpymi
i HaMuacriume 1e cim’a. Hebsaronosyyus cimM’i, Ha
AYMKY JIOCJIiIHUKIB, BUSHAYAETHCS HE COLia/IbHO-
NICUXOJIOTIYHUMH OCOGJIMBOCTAMH 4JieHiB ciM'1 Ta
He il MaTepiaJlbHUM CTaHOBHUILEM, a TUM, SIK CiM’sI
BUXOBYE cBoix fiTeil (Abdulgaziev et al, 2018,
p. 148). Tak, inpopmariisa npo ckiaz ciM’i, BiiHO-
CYHM ii WieHiB i3 pifHUMHY, HAABHICTb YU BiJCYyT-
HICTb CyZAMMOCTi B PiAHUX (SIKILO TaK, TO 33 IKUMHU
CTaTTAMM) Bifirpae poJsb mif, yac GopMyBaHHA
KPUMIHaJIICTUYHOI XapaKTepPUCTUKU OCOOU 3J10-
YHHIA.

10. Kymnip Ta M. I'ynynsk (2021, p. 35,37) y
CBOEMY JOCJIi/P>KEHHI PO 0co6Y 3JI0UUHIIS BUOK-
pPEMJIIOIOTH JBi TPy O3HAK, L0 11 XapaKTepusy-
10Thb. [lo nepuioi rpyny XapakTepPUCTUK HaJIeKaThb
TpaZuLiiHI conjasbHO-AeMorpadiuHi o3HaKH,
30KpeMa CTaTh, HALiOHAJBHICTb, IPOMa/SAHCTBO,
ciMelHUI CTaH, CTATYyC, piBeHb OCBITH, Pif 3aHATS.
Jlpyra rpymna o3Hak - Lie KpUMiHa/JIbHO-IIPaBOBI
O3HaKH, AK-OT: CYJMMICTh, Miclle BUMHEHHS 3J10-
YWHY, KBaliiKyroUui 03HAKH, CTaBJIeHHS JI0 BUHH,
BUJ, | Mipa IpU3HA4YeHOro NokapaHHsA Toulo. Ta-
KUH pO3MOALT pHUC, sIKi XapaKTepPU3YITb 0CO0Y
3JI0UYMHLS, HA HAlly AYMKY, JOBOJIi CHCTEMHHUM Ta
JIOTIYHUH, 110 COpHUSE MOAANbINIM MOMJIUBOCTI
HAOoro BUKOPUCTAHHS SIK OCHOBH I/l Yac po3no/i-
JIy XapaKTepHoi iHpopMarii y KpuMiHa/micTUIHIN
XapaKTEePUCTHULi 0cO6U 3JIOUMHI 3a BYMHEHHS
NPOTUIIPABHOrO 3aBOJIOLIHHA MaWHOM HiANpH-
€MCTBA, yCTAaHOBY, OpraHisaril.

0. Jlyxkeupka (2013, c. 200) ocoby 3/104UHLSA
BUBYAE fIK 00’€EKT JOCJIi/PKEeHHS Y KpUMiHaIiCTH-
i, [0 € «eJeMEeHTOM KpPHUMIHaJiCTUYHOI Xapak-
TEPUCTHUKH, KU SBJISIE COG0I0 TUIIOBY MOJE/b
0COOUCTOCTI JIIOJUHY, L0 BYMHUJIA 3JI0UMH, 3
NpUTaMaHHUMHU ¥ G6GioJIOTIYHUMH, MCHUXOJIOTiY-
HHMM | COLlia/IbBHUMU BJIACTUBOCTSMH, O3HAKaMUY,
1o 6epyTh y4acTb y Npoleci AeTepMiHalii Mexa-
Hi3My 3/I04MHY, 3yMOBJIIOIOTb 0COGJIMBOCTI HOTO
BiIGUBHUX MOXKJIMBOCTEH Ta MPOIeCy CJIiJ[0yTBO-
peHHs i pa3oM 3 TUM BiJ[4yBalOThb Ha co6i U Bifo-
OpakaloThb BIIMB iHIIKX 0OCi6, MpeAMETIB i mpo-
11eCiB, IIJ0 B3aEMO/iIOTh 3 HUMUY.

O3Haky, 110 XapaKTepHU3yITb 0COOY 3/104YH-
Hug, Ha AyMKy C. [lenucosa (2020, c. 157), nepe-
OyBalOTb y B3aEMO3B’SI3KYy Ta B3a€EMO3aJIEXKHOCTI.
CoujanbHo-geMorpadiyHi 03HaKK 0coOH, SIK YBa-
»Ka€ HayKoOBellb, 3HAYHOI MipOl0 BU3HA4alOTh il
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coliiasibHi poJii ¥ pa3oM 3 HUMU € BUPILIAJIbHUM
daxkTopoM y $opMyBaHHI MOpa/JbHUX Ta MCUXO-
JIOTIYHUX XapaKTepUCTUK ocobu. baraTo o3Hak
MOXXYTb MaTH aJibTePHATUBHUU xapaKTep, TOOTO
IX MOXHa BiJHECTH BOAHOYAC [0 KIJIBKOX CpyIl
(HanmpuKJIaZl, OCBiTA BU3HAYAETHCA SIK COL{iaJIbHO-
JeMorpadiuHa 03HaKa, IPOTe BOHA MOXe BKa3y-
BaTHU Ha COLiaJIbHy POJib OCOOM B CYCIiJIbCTBI).
OTxe, Ha Haly AYMKY, 34iHCHIOBATH PO3NOZAi
xapakTepHoi iHdopManii HeoOXigHO 3a GijbIl
3aJIbHUMH Ta TFOJIOBHUMH KPUTEPIIMU 3 METOI0
HeJloMyllleHHs y6JI0BaHHS 03HaK i 3po3yMisoc-
Ti cMcTeMaTu3allii.

A. Orymkin (2018, c. 204) ciaymHo Haroso-
Lly€, 10 KPUMIHAJICTUYHUH acneKkT BUBYEHHS
0co6H 3JI0YMHIS Iepejbadyae BCTAHOBJIEHHS Ta-
KUX JJaHUX PO Hel, sIKi MaloTh 6e3n0cepeiHE 3Ha-
YeHHS /JJI1 BUOOpPY HaNpsiMy pO3CJiJlyBaHHS,
NPUUAHATTS pillleHHA 11040 HeoOXiJHOCTI mpoBa-
JPKeHHS cliauux (po3lyKoBUX) i, onepaTUBHO-
PO3LLYKOBUX 3aX0/iB, a TaKOX 0OpaHHS TaKTHUKHU
iX mpoBeJieHHS, BPaXxOBYKOUU crenudiky po3cii-
JyBaHOr'0 KPUMiHA/IbHOTO IPaBONOPYILIEHHS.

Takox BaJIMBUM € yTouHeHHs B. KopHien-
ka (2015, c. 99) npo Te, 1o miJi KpUMiHAJIICTHY-
HUM JOCJIi/PKEeHHSIM 0COOU BapTO PO3YyMITH MO-
LYK KPpUMiHaJiCTUYHO 3Ha4ywloi iHpopMauii npo
HEBCTAHOBJIEHOT'O 3JIOYMHISA Ta OLIIHIOBAaHHA Ja-
HUX PO 0Cib, 1010 IKHUX po31oYaTe KpUMiHaJbHe
npoBapkeHHs. Tak, Ha Moro AyMKy, BpaxOBYIO4U
KpHUMIiHaJICTUYHUN acIeKT, CJIi[40r0 Ta HAyKOB-
LiB-KpUMiHa/IICTIB NOBUHHA LIKaBUTH JIMIIE iH-
¢dbopmauis, 1110 103BOJUTb BUSHAYMUTU HAIIPSIMU Ta
Crocoby MOUIYKy BUHHOI 0CO6GH, 06paTH Hauor-
TUMaJIbHIIII METOAM PO3C/IiAyBaHHA KPUMIiHAJIb-
HOT'O IIPaBONOPYILEHHS, CIPOrHO3yBaTH NOBEIHKY
0Cco0U B TiHl yM iHIIIN cuTyarlii, BCTAHOBUTH 3B’SI-
30K MiXK JaHHMHU NP0 0COBY 3JIOYMHI, CXEMY YU
TEXHOJIOT{I0 3JIOYMHHOTO 36arayeHHsi Ta o6cTa-
BUHM BYMHEHHf HeK KpHMIHaJbHOIO IPaBOIO-
PYLIeHHs, OTPUMAaTH JaHi [Ipo THX, XTO Hah4acTile
BUMHSE JOCJII[HKYBaHI KpUMiHa/JbHI NPaBOINOPY-
meHHA. HaBegieHi laHi npo THIIOBI 0O3HAaKMW MoOBe-
JIHKH Cy6’€KTIB 3JIOUMHIB JI03BOJISIIOTDH CJiA40MY
Yy ONepaTUBHOMY NpPaLiBHUKOBI BUSBUTH CXUJIb-
HUX 0 MPOTHUIPABHOI MOBEIHKHU 0Ci0, 3BY3UTH
KOJIO MiZi03pIOBaHUX, 3’sCYBaTHU LijJb Ta MOTHUB
YYMHEHHS KPUMIHAJbHOI'O IPaBOIOPYLIEHHS,
nobyayBaTH Bepcil, criJlaHyBaTU TaKTHU4HI onepa-
1il, a micsis Toro, SIK Nil03proBaHuM 6y/ie BCTAHOB-
JIEHW I, BU3HAYUTH JIiHiI0 IOBEAiHKH 11010 HBOTO.

Bci BUOKpeMJieHI HayKOBLSMHU I'PYNIH O3HAK
0CO0H 3JIOYHHIIA: colliasibHi, AeMorpacdiyHi, 6io-
JIOTiI4Hi, MOpaJIbHI, ICUXOJIOTIYHI Ta iHII, MalOTh
6e33anepeyHo BaK/IMBe 3HAYEHHS Mif yac po3c-
JIiyBaHH4, IX MU y CBOEMY NOCJi[pKeHi BBaXKaTH-
MeMO 3araJibHUMHu. BopHowac ciify 3ayBaKWTH,
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1110, Ha Hally AYMKY, € ¥ O3HAaKH, fKi MalOThb Ipa-
BOBMH xapakTep i Bijo6pakaloThb ONUC 3JI0YMHLS
(#ioro MOTHB, METY, HasIBHICTb 0OGCTABUH, 1110 06-
TSKYIOTh Y4 [IOM IKIIYIOTB) 3 MO3ULIH caMe A0C-
JIIZPKYBAaHOTO KPUMIHAJIBHOTO MPaBONOPYLIEHHS.
Taky rpyny o3Hak MU Ha3uBaTHUMeMO ClieliaJib-
HUMU. BopHouac ciij, HarosocuTy, 10 3i6paHa
iHpopmariiss mpo ocoby 3JIOYMHIIA MiJ Yac A0Cy-
JlOBOTO pO3C/iiyBaHHA HeobXifjHa He JMIle JJIS
CJIi[Y0T0 3 METOK KOOpAUHALIl po3caifyBaHHs, a
W [sa cyny, Ky BiH ypaxoBye Iij 4yac NMpH3Ha-
yeHHs nokapaHHs. Tak, BignoBigHo A0 a63. 3 m. 3
noctaHoBM [lnenymy BepxoBHoro Cyny Ykpainu
«[lpo mpakTHKy npU3HaYeHHS CyJaMH KpUMiHa-
JILHOTO NOKapaHHS» Bif 24 »koBTHa 2003 poky
Ne 7, pocaipKyrouu AaHi mpo ocoby mificyAHoro,
CyZ, MOBHHEH 3’siICyBaTH MOro BiK, CTaH 3/0pOB’s,
NOBEJAIHKY JI0 BYMHEHHS 3JIOUMHY SIK Y MOOYTI,
TakK i 3a MicueM pobOTH YK HaBYaHHS, MOro MHU-
HyJle (30KpeMa, HasIBHICTb He 3HATUX YU He MOo-
ramieHux CyJUMOCTeH, aJMiHiCTpaTUBHUX CTAT-
HeHb), CKJaA ciM1 (HasiBHICTb Ha yTpUMaHHI
JiTed Ta 0ci6 moxusoro BiKy), Horo marepiajib-
HUU cTaH Towol. Tak, y pe3ysbTaTi aHa/li3y cy-
JOBUX TpoBaykeHb 3a cT. 206-2 KK Ykpainu 3
€IMHOrO Jep:KaBHOI'0 PEECTPY CY[OBHUX pillleHb
3a nepiox 3 1 ciung 2019 poky no 1 6epe3Hs
2024 poky BCTaHOBJIEHO, 1110 TUIIOBUMH BifjoMoO-
CTSIMU NP0 OCOOY 3JIOUMHI, 110 BYMHMUJIA MPO-
TUIIpaBHEe 3aBOJIOAIHHA MalHOM NiJNpPHUEMCTBA,
YCTaHOBM, OpraHisaliil, €: F(pOMaJAHCTBO, BiK, iH-
dopmMaltiig npo cyauMicTb, ciMeliHuM cTad (oApy-
>KEHUH, pO3/y4eHUH), HasdABHICTh Ha yTpPUMaHHI
JiTed, BUJ, 3alHATOCTI (mpaloe, He MpalloE,
BKJIIOYAIOYM TIeHCIOHEepiB), XapaKTepUCTHKa 3a
MicIieM NMpoXKUBaHHSA, pOO0THZ, a TAKOXK BijoMocC-

1 [Ipo NpakTUKy NPU3HAYEHHSA CyJaMu KpuMi-
Ha/IbHOI'0 IOKapaHH4 : noctaHosa [lieHyMmy Bepxo-
BHoro Cyay Ykpainu Bijg 24.10.2003 Ne 7 // B/l
«3akoHoAaBCcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0007700-
03 (pata 3BepHeHHs: 01.04.2024).

2 Bupok ['mo6uHcbkoro parioHHoro cyay IloJ-
TaBCbKOI o6JiacTi Big 27.08.2021 : cnpaBa Ne 527/
1096/19, mpoBamxenHsa Ne 1-kn/527/10/21 //
€AVHUH fepKaBHUM peecTp cynoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review /99207533
(mata 3BepHeHHs: 01.04.2024); Bupok /l3epKUHCH-
KOro pailloHHoro cyay M. Xapkosa Big 02.12.2020 :
cnpaBa Ne 638/13630/20, npoBapkeHHs Ne 1-km/
638/1444/20 // €EnuHuN fepKaBHUN PEECTpP CYyZO-
Bux pimenb. URL: https://reyestr.court.gov.ua/
Review/93326620 (maTta 3BepHeHHs:: 01.04.2024);
Bupok Ilpumopcekoro paroHHoro cygy M. Oxecu
Bim 17.11.2021 : cnpaBa Ne 522/1087/21, npoBa-
MDxenHsa Ne 1-kn/522/310/21 // €xuHuit fepaB-
HUU peecTp cygoBux pimeHb. URL: https://reyestr.

Ti mpo mepebyBaHHS HA OOJIKYy B JiiKaps-mncu-
xiaTpa Ta Jikapsi-HapkoJioras.

OT:xe, BpaxoOBYIOUM MPAaKTUUHI NOTpedH i Te-
OpeTHYHI HalpauloBaHHA A0 CTPYKTYpHU KpPHUMi-
HaJIiCTUYHOI XapaKTEPUCTUKU 0COOH, 1[0 BUMHUIA
MPOTUNPABHE 3aBOJIO/[IHHS MalHOM MiJIIPUEMCT-
Ba, YCTAHOBH, OpraHisauii, cjig BK/IOYaTA [Bi
IPYIY O3HAK, AAKI MiCTATH:

1) zaranbHi JaHi: 6iosorivyHi, conjaibHi, Je-
MorpadiyHi, MOpasibHi, ICUX0JOTIYHI, EKOHOMIUHi;

2) cneyjasbHi JaHi: 3B’30K i3 moTepnijiuMm,
cny>x60Be CTaHOBHMILE, iHpopMmauisa mnpo cyau-
MICTb, laHi IPO HAsAABHICTb YMiHb Ta HABUYOK, 1110
JIOTIOMOTJIU 3/IiIHICHUTH 3JI0YMHHUI HaMip, TOILIO.

[llomo mxepes oTpuMaHHA iHopmalii mpo
0co0y 3JIOYMHLS, TO CJiJ] 3a3HAYUTH, L0 TaKa iH-
dbopMalis Moxxe 6yTH OTPUMaHa JBOMa LISIXaMU.
[lepmnii - iHpopManisa 36UpaeTbca Ta aHali3y-
€TbCs HA Miclli MoAjii, BOHa MOXe MiCTUTH ifealb-
Hi Ta MaTepianbHi crigu. [pyruii — nepenbdadae
36ip Ta mociimkeHHs iHdopmaril npo ocoby 3J10-
YMHIA B IpoLeci JoCyA0BOT0 po3cJilyBaHHA 3a
cT. 206-2 KK Ykpainu 3 MeTo0 OTpUMaHHS BU-
yepmHoi iHpopmMmarii mpo Taky ocoby. [xepesamMmu
OTPHUMaHHA JaHUX y APYyrOMy BUNAZKY €: BiZIo-
BiAi Ha 3anuTU caigyoro (Hampuk/aaJ, XapakTe-
pPHCTHKA 3 Miclsl po60TH, HaBYaHH#, iHopMariis
3 MeJMYHUX YCTAHOB Npo nepebyBaHHA Ha 00.Ii-
Ky B HapkoJsora, ¢TusiaTpa, mncuxiaTpa Tolio);
BUCHOBKU eKcCllepTu3 (HampuKJ/IaJ, ICHUX0JIOTid-
HOI Mpo CTaH 0cO6M B MOMEHT BYMHEHHS 3JI0-
YHHHUX [iK); BiJloMOCTi, oTpuMaHi miz yac mpo-
Be/leHHA JONMUTY MiJ03PIBAaHOr0, MOTEPHioro
YU CBiJIKiB; pe3yJIbTaTU NMPOBeJEeHHS HerJaCHUX
cniguux (po3wykoBUX) [AiM (Hanpukiag, Bisya-
JIbHe CIOCTepeXeHHs1 3a 0co6o01o, ayio-, Bigeo-
KOHTPOJIb 32 0C06010).

[lig yac aHasmidy TeOpeTUYHOro MaTepiasy,
06’EKTOM JOCJI/IKEeHHS SIKOTO € peiiepcTBO, BCTa-
HOBJIEHO, 1110 IPOTUINIPABHE 3aBOJIOAIHHA MalHOM
NiZITPUEMCTBA, YCTAaHOBY, opraHisanii € ioro pis-
HOBH/IOM, a OTe, 0C00a, 1110 BUMHUJIA [Iii 3 MPOTH-
MPABHOI'O 3aBOJIOAIHHA MaWHOM MiAIPHUEMCTBA,

court.gov.ua/Review/101171766 (naTa 3BepHEHHS:
01.04.2024); Bupox llleB4eHKIBCbKOTO paliOHHOTO
cyny M. Kuesa Bip 22.12.2021 : cnpaBa Ne 761/
41742/21, npoBapxenHs Ne 1-xkn/761/3115/2021 //
€auHUN fepkaBHUM peecTp cyfoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/

102270519 (mata 3BepHenHs: 01.04.2024).

3 Bupok KpacHorpapziiicbkoro pailoHHOTO cy-
ny M. [JlHinponeTpoBcbKa Big 05.12.2022 : crnpaBa
Ne 200/7271/17, npoBamxenHsa Ne 1-kn/204/316/
22 // €nvHUR JepKaBHUM PEECTp CyOBUX pillleHb.
URL: https://reyestr.court.gov.ua/Review/107689839
(maTa 3BepHeHHs: 01.04.2024).
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YCTaHOBH, OpraHisatlii, € peiiaepom. Tak, aHai3y-
I04M TeOpeTUYHi HampalloBaHHs, 3'sICOBAHO, 110
pelizep - Le 0cob6a, 10 BUMHUJIA 3aX0IJIeHHs BJla-
CHOCTI I0pUAUYHOI 0cO6M NMpOTH il BoJI. Y Hayko-
Bill JiiTepaTypi peisepu kKiacudikoBaHi 3a BU-
JlaMy, 30KpeMa:

- OiJsti peiziepy — 1ie 0coO6M PUANYHI YU ¢i-
3WYHi, 1Ki BUKOPUCTOBYIOTb IIPOTaJIMHU B KOPIIO-
PaTUBHOMY 3aKOHOJABCTBI, IParHyTb BCTAaHOBH-
TH CBi¥l KOHTPOJIb Ha/l IeBHUM HiANIPUEMCTBOM Ta
NpoMno3ulLisl IKKX, Ha BiAMiHY Biji HebaxkaHOI po-
No3Ullii, € NPUHAHSATHOO JJIsI bOTO MiJJIPUEMCTBA
(PanbmoBHUK, 2014, c. 142);

- cipi peiiaepu - HalNoOMUPEHINTUN BUJL peit-
JlepiB, IKi BUKOPUCTOBYIOTh 6araToeTanHi Maxi-
Hauil Ta MaHinmyJduii, Kepyroduchb Ja3iBKaMU B
3aKOHO/IaBCTBI;

- YOpHi peljepy - Lie 0cO6K HOPUAUYHI YU
¢i3nyHi, AKi BCTaHOBJ/IOIOTHL CBid KOHTPOJIb Ha
niINPUEMCTBI NPOTH BOJIi HOT'0 BJIACHUKIB;

- rpiHMeiin - 11e ocoGa-aKiioHep, KA BOJIO-
i€ Mi3epHO0 YacTKOW akiii, mpoTe ii Aisfab-
HICTb cpsiMOBaHAa Ha OTPHUMAaHHS HAAIPUOYTKY
3a JONOMOIOK CIEKYJIALiM, 3JI0B)XUBaHHA Ipa-
BaMHM akKlioHepa, 3/iMCHEHHA KOPIOPaTHUBHOIO
IIaHTaXy TOILO.

Po3rJisijlarouu TUMIOBUM MOPTPET 0COOH 3J10-
yuHIA (pelzepa), BAHHOI Y BYMHEHHI KpUMiHaJIb-
HOTO MTPaBOIOPYIIEHHS, epeadadyeHoro cT. 206-2
KK Ykpainy, MoXeMo MoGa4uTH YCIilIHY B COLy-
Mi JIIOAMHY, 3 BHULIOK OCBITOI, NO3UTUBHUMHU
XapaKTepUCTHUKaMH, CiMeNHy, 3 JOCTaTHIM MaTe-
piaJIbHUM CTaHOBUIUIEM, 3 HU3KOI MO3UTHBHUX
XapaKTEePUCTHK, A0 IKUX HajexXaTb npodecioHa-
JIi3M y [JOCATHEHHI MeTH, TOTOBHICTb IIBUJKO
NpuKMaTH pilleHHs Ta iH. Tak, aHani3yroun mMaTe-
piasy KpUMiHa/IbHUX IPOBa/XKeHb, IOPYLIEHUX 3a
baKTOM NPOTUIPABHOTO 3aBOJIOZiHHSA MalHOM
MiANPUEMCTBA, YCTAaHOBY, Oprasisalii, Ta pe3yJib-
TaTHU Cyl0BUX pillleHb 3a HUMH, BCTAHOBJIEHO, L[0:

- 3a 03HAKOI0 CTaTi OCIiIKyBaHi ocobu po-
3NOUTUINCE: 92 % - 40J10BiKH, 2 % - XKiHKY;

- 3a o3HaKow rpomaagacTa: 100 % - rpo-
MaJiiHU YKpaiHy;

- 3aJIe’KHO Big HasgBHOCTI cyauMocTi: 88 % -
He MaJli CyJMMOCTi;

- 3a MicLieM IpOXKUBAaHHA: NIPOXKUBAJIU B Mi-
cTi - 65 %, y ceni - 27 %, iHuie (cenuie MicbKoro
TUIy, BHYTPilIHbO NepeMileHa ocoba) — 8 %;

- 3a po/ioM 3aHATh: 0diLliiiHO MpaloBaIn —
43 %, odiuiiiHo He mpaneBaIToBaHi - 57 %;

— 3a OCBITHIM piBHEM: MaJIy CEpPeJIHIO OCBITY —
50 %, cepenHro crieniasnibHy - 20 %, Buity - 30 %;

- 3a ciMEeMHUMM CTaHOM Ta HaABHICTIO Ha
yTPUMaHHI HEMOBHOJITHIX fiiTel - 72 %.

Y pesynbraTi NpPOBENEHOT0 JOC/Ii/HKeHHS
BCTaHOBJIEHO, L0 KIHKWM MEHII CXWJIbHi [0 BYHU-

HEHHs1 KpUMiHaJbHUX MPABONOPYIIEHb, Iepesba-
yeHUx cT. 206-2 KK Ykpainu; rpoMa/isiH iHoO3eMHUX
Jep:Kas, 1110 BYNHUIIN LOCIIDKYBaHI KpUMiHaJIbHI
[PaBONOpPYILIEeHHS], He BUABJEHO (Ha Hally AyM-
Ky, Lle MOB’SI3aHO0 i3 CKJaJHOI0 MOJITUYHOIO Ta
€KOHOMIYHOI0 CHUTYalli€lo B KpaiHi).

Cuiip 3BepHYTH yBary Ha Te, L0 J0OBOJI 4acTo
Jl0 BUMHEHHS] BKa3aHUX KpPUMiHaJbHUX MPaBOIIO-
pylieHb 3aJy4aloTbCsl MOCaA0Bi 0CO6U creLiasib-
HUX OPTaHiB, 110 3AIHCHIOITh QYHKLII 11010 PO3-
MOPSA/PKEHHA MIANPUEMCTBOM 4YH 3eMJIEK0 Ha
nizBifoMuid TepuTopii, 3 BUAa4i NpaBOBCTAaHOB-
JIIOYUX JIOKYMEHTIB Ha 3eMJIIO, MiATIPUEMCTBO,
J10 SIKUX, 30KpeMa, HaJIeXKaThb I10CaI0Bi 0co6U: op-
raHiB /lep>xaBHOI'0 Te0JIOTIYHOTO Ka/lacTpy Ta Mo-
r0 TEepUTOpia/IbHUX OpPraHiB, OpraHiB MicCLeBOr0o
CaMOBpPSlyBaHHA Ta OPraHiB BUKOHABYOI BJIajH,
JepxaBHoro nianpuemMcrsa «leHTp Aep:xaBHOroO
3eMeJIbHOTO KaZacTpy», JepxaBHOro minpueMc-
TBa «['OJIOBHMH HAyKOBO-AOC/HiIHUNA Ta MPOEKT-
HUN IHCTUTYT 3eMJIeyCTPOIO», TepUTOpiaJbHUX
nizipo3/iiB perioHasIbHUX BifisieHb QoHay Aep-
»)KaBHOT'0 MakHa YKpaiHH, CiJIbCbKOTOCII0/IapChKUX
OiATPUEMCTB. YKa3aHi Cy6'€eKTU € CIy»KO0BUMH
ocob6amy, a ToMy ix il moTpe6GywTh A0/aTKOBOI
kBastidikauil BifnoBigHO o0 cTaTelt 364, 366, 368
KK Ykpainn.

ITix 9ac aHas1i3y KpUMiHAJIBHUX IPOBA/KEHD,
nopyuieHux 3a cT. 206-2 KK Ykpainuy, Ta cy0Bux
pillileHb 32 HUMH 3’'SICOBAHO, II0 XapaKTEpPHUM €
BYMHEHHS 3JIOYMHHUX [i}, CIPAMOBAaHUX Ha Npo-
TUIIpaBHe 3aBOJIOAIHHA MaWHOM y CKJaAi rpynu
oci6. OTxe, BUHUKAE noTpeda B JOC/IiAKeHHI Ta-
KMX 0Ci6 3JI0YMHIIIB Ta PO3MOAiNY IXHIX posiel.

C. Kymnip (2023, c. 745) BUOKPEMJIIOE TAaKUX
0Ci6, MPUYETHUX [0 3/iMCHEHHS TPOTUIIPABHOIO
3axOIlJIEHHS:

- 3aMOBHHKH, sKi posmno/iijieHi 3a cdeporo
ixHbol JisiibHOCTI (MpeACTaBHUKU O6i3HeCy 4u
BJIa/Iv); 3a XapaKTepOM BUKOPUCTAHHSI HE3aKOH-
HUX | HEpUHKOBUX IHCTPYMEHTIB 3axOIlJIEeHHA
BJIACHOCTI; 3a CTymeHeM 3aliKaBJIeHOCTi B pel-
JepcTBi (ocobu 3 pa3oBHUM iHTepecoM, 0co6H 3
MOCTiHHUM iHTEepecoM);

— BUKOHaBIIj, Ki AudepeHIiioBaHi 3a/1e3KHO
BiJj CBOIX poJieil: opraHi3aTopH, KOOpJUHATOPH,
IOpUCTH, eKOHOMIYHi areHTH, iHpopMaliiHi are-
HTH, are€HTH BILIMBY, CUJIOBI ar€HTH.

Llei nepesik, Ha HaUly JyMKy, Ma€ BaXKJIMBe
3HAYeHHS ITij] 9ac AOC/iPKEeHHSI 0COOU 3JI0YHMHIIS.
[IpoTe B mpoueci aHanizy KpUMiHaJIbHUX MPaBO-
NOpyIlleHb HAMHU JJ0JIaTKOBO OGYJI0 BUOKPEMJIEHO
TaKUX 0Ci6, MPUYETHUX [0 3AiMCHEHHs NpOTH-
MIPaBHOI'O 3aBOJIOAIHHA MaWHOM NiJIPHEMCTBA,
YCTAaHOBMU, OpraHisalil, 1o Mald YMHUCeJ caMe y
3/liliCHEHHI 3a3HAaYE€HOr0 KPUMiHaJIbHOTO MpaBo-
MOpyIIEHHS:
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- opraHizaTopu. lle oco6y, IKUM HaJIeXXUTb
ifled 3aBOJIOJIHHA MaWHOM, BOHHU pO3MNOJIJIAIN
poJii, JaBasv 3aBJaHHA IHIIMM y4YacHUKaM 3J10-
YUHHOI IPyNU W 3pelITOX0 OTPUMa/v Halbiably
KOPHUCTb.

Ak npukIag MOXHaA PO3TJIAHYTH KPUMiHa/Ib-
He NPOBa/PKeHHs, BHeceHe 5 cepnHA 2019 poky J10
€0VHOIO peecTpy [AOCYLOBHUX PpO3CailyBaHb 3a
Ne 12019110000000579, y sikoMy 3a3HA4Ya€ThCH,
mo «Ocoba_l, ycBiAOMJIIOIOYM HECHPOMOXKHICThb
0/IHOOCOO0BO peasli3yBaTH CBill 3JI0UMHHUI HaMip,
3 METOI He O6yTH BUKPUTUM IPaBOOXOPOHHUMH
opraHamu <...> 3anpocuB o po3moBu OCOBA_7,
Ocoby Ne 4 <...>, Ocoby Ne 5<...>, Ocoby Ne 2 <...>
Ta IOBiJOMUB OCTaHHIM PO HaMipy 3aBOJIOLITU
MaiiHoM [IAT “IliBaeHTen/IOeHEproMoHTaXx” Ta
3acHoBaHoro HUM TOB “IOTEM-Isxunipusr”.

3 MeTol0 3abe3nedeHHs1 icCHyBaHHA Ta QYHK-
L[iOHYBaHHSI OpraHi3oBaHOI 3JIOUMHHOI Tpynu
Oco6o10 Ne 1 6yB po3po6JieHUH MJIaH 3JI0YUHHUX
Jid 3 4iTKUM po3nofijioM QYHKLIA KOXXHOrO 3
YYacHUKIB yrpynoBaHHs, skui Oco6a N2 1 noBiB
Jlo BiJloMa 4JIeHiB I'PYIH, Ha 10 OCTaHHi J06po-
BUIBHO Jia/Id CBOIO 3T0AYy, 10 BUPA3UJIOCh Y CBi-
JIOMOMY BUKOHaHHI Bcix BKa3iBok Oco6u N2 1»1;

- 06i3HaHi oco6u. lle oco6y, fKi 3Ha/IM NpPO
3JIOUMHHI HaMipyd Ta BUKOPHUCTaHHs Higpob6.ie-
HUX JIOKyMeHTiB. HUMU MOXyTb 6yTH JAep:KaBHi
peecTpaTopHy, fAAKi BHOCATb A0 EJUHOTO peeCTpy
IOPUAMYHUX 0Ci6 HOBI JIJaHi YU 3MiHU 1[O/I0 CKJIa-
Jly KepiBHUKIB (3aCHOBHHKIB) Cy0’€KTa rocrnojia-
ploBaHHf, HOTapiycH. TyT KJIIOYOBUM MOMEHTOM
€ Te, 110 BOHU PO3YMIiIOTb BUKOPUCTAHHA MiJpO-
6J1eHUX JOKyMEHTIB;

- Heobi3HaHi oco6u. lle ocobw, fAKi He 3Ha-
I0Th PO 3JIOUMHHI HaMipu Ta 3/iUCHIOITh pea-
JIi3aliro cBoi MOBHOBaXKEHb, UM iHIII 0cO6H, 3alli-
KaBJieHI B 3/iMiCHEHHI NpaBO4YMHIB, KOTpi He
BUSIBUIM O3HAK MiJ[po6JEHUX JOKYMEHTIB i BBa-
KawThb iX AicHUMU (HOTapiycH, cyAni, CTOPOHHU
JlOTOBOPY KYMiBJIi-IpoJaXy).

Ak mpukJaJ MOXXHA HaBeCTU KpUMiHa/IbHE
NpoOBa/PKEeHHH, B fAKOMYy HoTapiyc KuiBcbkoro
MiCbKOI'0 HOTapiaJIbHOTO OKpPYTY MOCBif4yuIa 1o0-
BipeHicTb BiJl iMeHi ocoby, 1110 BUKOpHUCTaIa Mij-
pobJjieHUH NacnopT rpoMajsiHUHA YKpaiHU Ha
iM’s1 oco6H, sika Ha Liel yac nepedyBaJjia B M. Kpo-
NMBHUIIBKHUM Ta AOBipeHicTb He BUZABajla2, abo

1 Bupok IpniHcekoro micekoro cygy KuiBcbkoi
o6uiacti Big 06.10.2020 : cpaBa Ne 367/3749/20,
npoBakeHHs Ne 1-kn/367/826/2020 // €aunuii
JlepKaBHUM peecTp cyfoBux pimeHb. URL: https://
reyestr.court.gov.ua/Review/92012431 (pata 3Be-
pHeHnHs: 01.04.2024).

2 Bupok ['opoauiieHcbKoro pailoHHOrO Cyny
Yepkacbkoi o6sacti Big 29.05.2019 cnpaBsa

BUpOK ['oJiociiBcbKOro pallOHHOTO CyAy, Bifrmo-
BiZiHO Z10 IKOT'0 MpUBAaTHUM HOoTapiyc KuiBcbkoro
MiCbKOI'0 HOTapiaJIbHOTO OKpYTy, KOTPUH He 6YB
06i3HAaHMH NIPO 3/I0YKMHHI HaMipH, NOCBIAYUB 0Ci6
i CrIpaBXKHICTh MiAMUCIB Y TPOTOKOJIAX 3aCijlaHHA
3araJibHUX 360piB Ta 3apeeCcTPyBaB BiIOMOCTI /10
peECTpy HOoTapiaJbHUX Jili3.

MaroTp Miclle TakoX BHUIAJKH, KOJIU BHe-
CeHHs1 MOTpiGHUX peljepaM 3MiH A0 €AuHOrO
Jlep>KaBHOI'0 PEECTPY CYyAOBHUX pillleHb 3JIHCHIO-
€TbCA Ha NiACTaBl Cyl0BUX pillleHs, fAKi, AK Bio-
MO, € 060B’I3KOBUMHU [J10 BUKOHAHH4. [Ipy nibomy
JoBecTH GaKT BUHECEHHs CyAJer0 3aBiZjoMo He-
MpPaBOCYAHOT0 pillleHHs1 BKpail ckJafHo. fKIio
CyAAsl He J0NyCTUB Irpy6GHX MpolecyaJbHUX MO-
pylIeHb (pO3I/SHYB COPaBy 3 MOPYLIEHHSAM Ipa-
BWJI MiJICYIHOCTI 4u 6e3 MOBiOMJIEHHS CTOpPiH
TOLIO), TO 3a3BUYall MPUTATHYTH HOro 0 Bijmno-
BiJlaJIbHOCTI Oy/ie NPaKTUYHO HEMOXXJIUBO. BuHe-
ceHe HUM CyJlOBe pillleHHs1 6y/ie GOpMaJbHO BU-
[JI11aTU SIK 3aKOHHE, HaBiTh fIKIO B MOT0 OCHOBY
OyJI0 MOKJIAJIeHOo MiApo6JieHi JoKyMeHTH. /loBec-
TH BUHY I0PHUCTIB, Ki moAaau 1o cyay miapobJie-
Hi JOKYMEHTH, TaKOX Jy»e CKJIaJHO, aJi>ke Heob-
XiIHO 6yJie JOBOJUTH, 1110 BOHU 3HA/IU NIPO Te, 1[0
JOKyMeHTH nifipo6.eHi (bepesnsik, 2020, c. 131).

OTxe, BiJoMOCTI mpo 0COOYy 3/JI0YMHIA $SIK
eJleMeHT KpPUMIHa/MiCTUYHOI XapaKTepUCTUKU
OXOILJIIOKTH YCi AaHi, IKi MOXKYTbh BU3Ha4aTH ede-
KTHUBHI LIJIAXU PO3IIYKY ¥ BUKPUTTA 3JI0YMHLSA Ta
NOB’sI3aHi 3 IIUM 3aBJaHHA po3caigyBaHHsA. o x
CTOCYETbCA KPUMIHaMICTUYHOI XapaKTepUCTUKU
0CcOo0U 3JI0UMHIS, IKa BYMHW/IA IPOTUIIPAaBHE 3a-
BOJIOZIiHHSI MalHOM Cy6’€KTa roCroaproBaHHs, TO
NpUMBEPTAE yBary 6araToIl/IaHOBICTb, Pi3HOMAaHIT-
HICTBb LIbOTO eJIeMeHTa KPHUMiHaJiCTUYHOI XapakK-
TEPUCTUKH, M 4Yac po3pobKU SIKOro MOTPiGHO
BpaxOBYBaTU pi3HI YUHHUKU AK 3arajbHi, Tak i
creliajbHi.

[lfogo MOTUBY Ta METHU CJIiJ, 3ayBaXKUTH, 1[0
BOHU He € 06OB’I3KOBOI0 03HAKOIO CKJIaAy KpH-
MiHaJbHOTO TpPaBONOPYIIEHHS, Nepes6adyeHOro
cT. 206-2 KK Ykpainy, oTxe, 1110 iHpopmariiro Mu
MPOMNOHYEMO AOCAIIUTH B MeXaX KpUMiHaMiCTU-
YHOI XapaKTEPUCTUKU OCOOH 3JI0UMHLS, 60 He-
MO>JIMBO XapaKTepU3yBaTH 0Co6y, L0 BUMHUJIA

Ne 691/540/19, npoBamxkeHHs Ne 1-kn/691/250/
19 // €auHuN AepkaBHUHM PEECTpP CY[0BUX DillleHb.
URL: https://reyestr.court.gov.ua/Review/82048005
(maTa 3BepHeHHs: 01.04.2024).

3 Bupok losiociiBcbkOTO paliOHHOTO CyAy M.
Kuera Bim 08.04.2020 : cmpaBa Ne 752/6105/20,
npoBakeHHs1 Ne 1-kn/752/1482/20 // €aunuit
JepaBHUM peecTp cyfoBux pimeHb. URL: https://
reyestr.court.gov.ua/Review /88949587 (naTa 3Bep-
HeHHs: 01.04.2024).
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KpUMiHa/IbHe MpaBonopyuieHHs (y HallOMy BU-
naJiKy IpoTUIIpaBHe 3aBOJIOJiHHS MalHOM Mmifm-
PUEMCTBa, YCTaHOBHM, opraxisaiii), 6e3 ypaxy-
BaHHS I[iJiel], KiHI[eBOr0 pe3yJibTaTy peasisalii
3JIOYMHHUX Ail. ToX, BpaxOBYyOUU KPUMiHA/NbHO-
MpaBOBY XapaKTEPUCTHUKY KpPHUMIiHAJIbHOIO Ipa-
BOIOpYLIEHHS, ependadeHoro ct. 206-2 KK Yk-
paiHy, MOKHa AiATU BUCHOBKY, 110 BUHHUH CTa-
BUTb Iepe]; C00010 YiTKe 3aBJJaHHS — 3aBOJIOJIITU
MallHOM cy06’€eKTa TrOCIOJapiOBaHHs, TOOTO Ail
BUMHAKOTHCA 3 NpAMUM yMucaoM. CaMe ajs fo-
CATHEHHA TaKoi MeTU BiH YYUHAE BCi MOAaJbLIi
Jii: migmyKye crniBydacHHKIB, 06UpaE CIocio,
3HapaAls, 3acobl BYMHEHHS KPUMiHAJIbHOrO
IIpaBONOpYLIEeHHS (3aMoBJsA€ NiApo6ieHi neyaT-
KH), IPOJIyMYE TOCJIi/JOBHICTb CBOIX [Iil, 03HAHO-
MJIIOETBCS 3 JOKYMeHTaMu Touio. TUnoBUM Mo-
TUBOM € KOPHCJHUBHUM 3 METOH HEe3aKOHHOIro
36arayeHHs], TaKOX [0 MOXJIMBUX MOTUBIB IpO-
TUIPABHOTO 3aBOJIOJIHHAM MalHOM Cy0’eKTa
rocro/ilaploBaHHs CJIiJ, BiAHECTU: YCYHEHHS KOH-
KypeHTiB (HaMaraHHsi CTBOPHUTH MOHOTIOJbHHUH
6i3Hec) 3 MeTow 36arayeHHsi, IOMCTH, [JOBEJEH-
Hf 10 6AaHKPYTCTBA TOIL0; CHOXKMBAlbKUH MOTHB
3 MEeTOI OTPUMaHHA MOXJIMBOCTI KOPUCTYBaTHU-
Csl pecypcaMM 3aXOIlJIEHOT0 MiANPUEMCTBA, yCTa-
HOBH, opraxisauii (mijg pecypcamMmu My po3yMiemMo
IPOLIOBI aKTHBH, HEPYXOMe Ta pyXOMe MaKHO,
MOCJIYTry, 3eMeJIbHI, BOJHI, JIiCOBI, MOBITPsAHI pe-
CypcH TOIIO); TOCNOAAPCHKUN MOTHB 3 METOIO
BJIACHOT'O BeJleHHS T'OCNOAAapChKOl AiSJIBHOCTI, a

TaKOXX NPOTUIIPABHOTO BIJIMBY Ha FOCNOAAPCHKY
JisIIbHICTDb Cy6’€KTa rocroiapioBaHHs.

OT>Ke, MOTUB MOXKe GYTH Pi3HUH, aJsie KiHIle-
Ba MeTa il 0COOH 3JIOYMHIS - e 30aradeHHs,
OTPUMaHHS MaTepiaJbHUX 6J1ar LISIXOM NPOTHU-
PaBHOI0 3aBOJIOJIHHS MalHOM Cy6’eKTa rocno-
JapIOBaHHA.

BHUCHOBKHM. IlifcymMOBy04YH BHUILEBUKJIAZe-
He, CJ/1iJ; KOHCTAaTyBaTy BaXX/IUBICTb KpUMiHaMICTH-
YHOI XapaKTEePUCTUKU 0CO6H 3/I0UMHLS B METOHU-
Li po3CiaiAyBaHHSA NPOTUIIPABHOI'O 3aBOJIOJIHHSA
MalHOM MiANPUEMCTBA, YCTAHOBY, Oprasisauii. ¥
pe3yJbTaTi MPOBEeAEHOr0 AOC/iIXKEHHS 3/ilICHEHO
cUCcTeMaTH3allilo HasBHOI iHQopMarii, a came
3rpyrnoBaHO KPUMiHaJIICTUYHI 03HAKH OCOOM 3J10-
YMHIA HA JIBl IPyIU: 3araJlbHi Ta crelianbHi; Kia-
cudikoBaHO pelijiepiB 32 XapaKTepoM ixHix Aid Ha
OUIMX, CipHX, YOPHUX Ta IPiHMENJIIB; PO3M0o/iJIeHO
MPUYETHHX 0Ci6 J10 3JI0YMHHOI Mozji Ha opraHisa-
TOPIB, 00i3HAHMX Ta HEOOI3HAHUX 0Ci6. CHOpMOBaHO
TUIIOBUI MOPTPET 0COOU 3JI0YMHLS, 1110 BYMHUJIA
NPOTUIIPaBHEe 3aBOJIOAIHHA MaWHOM HiANPHUEMCT-
Ba, yCTAaHOBH, OpraHisariii: 3a3Bu4aii Helo € oco6a
YOJIOBIYOIO CTATi, FPOMaZIHUH YKpaiHU, Ma€ CiM'1o,
OCBITY, IO3UTUBHO XapaKTEePU3Y€ETbCS, PO3YMIETh-
cs Ha JIOKyMEeHTOO0GIroBi Cy6’eKTa rocrosaproBaH-
Hfl. 3ayBaK€HO Ha MOMUIMBUX MOTHBAX CKOEHHS
KpPUMIHaJIbHOTO NpPaBOIOPYIIEHHS, Nepei6ayeHo-
ro cT. 206-2 KK Ykpainy, 0 AKUX Ha/IeXKUTb KOpH-
CJINBUH, IIOMCTH, YCYHEHHA KOHKYDEHTIB, CIIOXH-
BalbKHU, FOCMIOJAAPChKHU.
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FORENSIC CHARACTERISTICS OF THE OFFENDER WHO COMMITTED

A CRIMINAL OFFENCE UNDER ARTICLE 206-2 OF THE CRIMINAL CODE

OF UKRAINE

An effective investigation of any criminal offence is not possible without forming a forensic
profile, which includes information about the criminal’s identity.

The article examines the scientific developments on the issues related to the forensic charac-
teristics of the offender who committed the unlawful seizure of property of an enterprise, insti-
tution or organisation.

It is determined that information that characterises the identity of the offender may be ob-
tained during the inspection of the scene or as a result of a pre-trial investigation. At the scene
of an incident, information about the identity of the offender may be contained in material and
ideal traces. During the pre-trial investigation, information is obtained as a result of investiga-
tive (detective) actions, covert investigative (detective) actions and other procedural measures.
Based on the results of the comprehensive analysis, two main groups of features characterising
the identity of the offender who committed the criminal offence under Article 206-2 of the
Criminal Code of Ukraine were formed. The first group includes general features that indicate
social, demographic, and biological characteristics; the second group includes special features
that characterise the personality of the offender from the perspective of the criminal offence
committed and describe his or her relationship with the victim, the position held, the state of
sanity at the time of the illegal act, the role and place in the criminal group, etc.

Based on the study, the classification of raiders available in science is identified, namely: the
white, grey, black raiders and greenmailers. Depending on the attitude to the criminal event,
the persons are classified as organisers, aware and unaware of the criminal acts.

The typical portrait of a criminal is characterised based on the analysis of theoretical develop-
ments and empirical material, namely, criminal proceedings under Article 206-2 of the Crimi-
nal Code of Ukraine and court decisions thereunder.

It has been noted that the purpose of the criminal offences under study is the unlawful seizure
of property of an enterprise, institution or organisation through transactions for mercenary,
economic, consumer motives, as well as for the purpose of eliminating competitors.

Key words: criminal proceedings, pre-trial investigation, forensic characteristics, identity of the
offender, unlawful seizure, property, raiding.
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IMPLEMENTATION OF STABILISATION MEASURES BY THE NATIONAL

POLICE IN THE CONTEXT OF CREATING A SECURE ENVIRONMENT
IN THE DE-OCCUPIED AND FRONTLINE TERRITORIES

A comprehensive analysis of the bodies and units of the National Police of Ukraine activities in
the de-occupied territories and in the territories close to the combat zone is carried out. It is
emphasised that the exercise of police powers in such territories is characterised by very rapid
dynamics due to the constant change of the operational situation, increased physical and
psychological stress.

It is stressed that the concept of forming and further ensuring the stability and sustainability of
the country’s unified security environment is fully implemented by the police not only in the
areas where no hostilities are taking place, but also primarily where the state of ensuring the
rights and freedoms of citizens requires special attention, i.e. in the de-occupied territories or
in settlements close to the combat zone.

The author analyses the content and procedure for the implementation of the main
stabilisation measures: provision of humanitarian services to the population (evacuation,
delivery of humanitarian goods, escort of civilian transport, opening and maintenance of the
points of invincibility, psychological support); identification of social and security problems in
the de-occupied territories, as well as persons in need of assistance; humanitarian demining;
exposure of collaborators and accomplices of the occupation regime; investigation of war
crimes; searching for persons who went missing as a result of hostilities; identifying places of
mass graves and illegal detention of citizens; ensuring the implementation of martial law
measures; creating emergency response systems for emergencies and offences; ensuring
public order and security, preventive activities, combating crimes and other offences.

The number of conceptual provisions on improving the regulatory and methodological support
for the application of stabilisation measures by police personnel in the de-occupied territories
of Ukraine has been formulated.

Key words: security, martial law, stabilisation measures, public security, public order, security
environment, National Police, de-occupation.

Original article

INTRODUCTION. The military aggression of
the russian federation, which has been ongoing on
the territory of our country since 2014, has signifi-
cantly affected the organisation of work of all securi-
ty and defence sector components of Ukraine. The
hostilities and mass terror of the occupying country,
which lead to the destruction of civilian infrastruc-
ture, civilian casualties, disruption of public authori-
ties, significant damage to the energy, financial, so-
cial and transport sectors, necessitate a systematic
search for optimal forms and methods of the state
law enforcement system in order to ensure public
safety and order, take necessary measures to com-
bat crime, and provide a full range of social and law
enforcement services even in difficult conditions.

Undoubtedly, an important role in fulfilling
these tasks is played by central executive authori-

© Buhaichuk K. L., 2024

ties, whose activities are directed and coordinat-
ed through the Minister of Internal Affairs of
Ukraine, among which the main role is assigned
to the National Police of Ukraine.

According to the police leadership, since
24 February 2022, the entire system has been
operating under enhanced service conditions:
“About 15,000 interrogators and detectives inves-
tigate criminal proceedings every day, including
more than a hundred thousand war crimes, and
about 20,000 operatives solve serious and espe-
cially serious crimes every day. The police system
has created an assault brigade called “Liut”, which
is directly involved in repelling the armed aggres-
sion of the russian federation. In general, if we
talk about the area where hostilities are taking
place, there are about 35,000 police officers on
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duty there, both those who are fighting on the
front line and those who, in addition to the main
police function, man checkpoints, carry out stabi-
lisation measures, evacuate citizens, clear rubble
together with rescuers, and demine the territory”
(Akymova, 2024).

Therefore, the current activities of the bodies
and units of the Ministry of Internal Affairs of
Ukraine in general and the National Police in par-
ticular are primarily aimed at creating and further
ensuring the stability of the state’s security envi-
ronment. According to the Minister of Internal Af-
fairs of Ukraine, Thor Klymenko, today’s measures
to shape the security environment of the state are
diverse and depend primarily on the location of the
relevant territories: “The areas that were not un-
der occupation are the so-called rear areas, where
there is a large population that moved from the
south and east of our country. There are regions
that have been under enemy occupation for a long
time and are now undergoing operational and hu-
manitarian demining, stabilisation measures and
intensified work of law enforcement agencies of
the Ministry of Internal Affairs. And of course, the
territories that have been under occupation for 9
years are part of Donetsk and Luhansk regions and
the Autonomous Republic of Crimea. That is, we
mean that all citizens on all territories of our coun-
try should feel peace and security”?.

In this regard, it should be understood that a
significant role in the overall victory of our coun-
try is played by the work of police agencies in the
territories liberated from the occupiers, as well as
in the territories close to the combat zone. This is
primarily due to the fact that the prompt and co-
ordinated work of all authorised entities in these
territories ensures the personal safety of citizens,
restores social, transport and financial infrastruc-
ture, ensures proper investigation of criminal of-
fences and war crimes, creates conditions for a
successful offensive by the Armed Forces of
Ukraine, etc.

In general terms, this list of measures in the
de-occupied territories and those close to the
combat zones is called “stabilisation measures”,
which we propose to define as a set of coordinat-
ed and interrelated measures in terms of purpose,
tasks, place and time, carried out by authorised
security and defence sector actors in cooperation
with state authorities and local self-government

1 Ministry of Internal Affairs of Ukraine. (2023,
March 6). Igor Klymenko: The Ministry of Internal
Affairs has developed an effective algorithm for work
in the de-occupied territories. https://mvs.gov.ua/en/
news/igor-klimenko-mvs-napraciuvalo-efektivnii-
algoritm-roboti-na-deokupovanix-teritoriiax.

bodies in the territories that have come under the
general jurisdiction of Ukraine and the control of
its state authorities after the temporary occupation
(Buhaichuk, 2024, p. 19). Moreover, given their
specificity, we believe that the National Police of
Ukraine carries out special stabilisation measures,
as their purpose can be defined as preventing sab-
otage and reconnaissance groups and illegal armed
groups from entering the de-occupied territory,
committing terrorist acts on infrastructure and
communications facilities, ensuring public safety
and order, preventing and suppressing crimes and
other offences, eliminating the consequences of
emergencies, and searching for persons who have
committed crimes against the foundations of na-
tional security (Buhaichuk, 2024, p. 15).

Consequently, determining the specifics of
these measures by the bodies and units of the Na-
tional Police of Ukraine, as well as developing sci-
entifically based proposals for their further im-
provement, require appropriate scientific study
and attention.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. Given the above and the lack of com-
prehensive scientific research on the content and
specific features of stabilisation measures taken by
the National Police units, the main purpose of the
article is to analyse the organisational and legal
framework for the National Police activities in the
de-occupied territories and territories close to the
combat zone. To achieve this goal, the main tasks
to be solved are as follows: 1) to analyse scientific
literature, regulations and publications on the ac-
tivities of the bodies and units of the National Po-
lice of Ukraine under martial law; 2) to study the
peculiarities of police service in areas close to hos-
tilities and in the de-occupied territories; 3) to iden-
tify areas for improving the implementation of sta-
bilisation measures and their impact on the overall
state of the security environment of the state.

LITERATURE REVIEW. Over the past two
years, the scientific literature has produced a num-
ber of scientific papers that highlight the theoreti-
cal aspects of stabilisation measures as a scientific
category (Ivantsov, 2023, p. 145; Skobelska, 2023,
pp. 55-56; Yaroshak, 2023, p. 59). We can also dis-
tinguish scientific publications devoted to the or-
ganisational and legal aspects of the activities of
the National Police bodies and units under martial
law (Husarov, 2023, p. 26; Bezpalova et al., 2022,
p. 25; Turbal, Shpytalenko, 2022, p. 213; Kovbasa,
Kusko, Drozd, 2022, pp. 246-247; Merdova,
Merdov, 2023, p. 201).

A separate group of the specialists conducts
scientific research analysing the procedure of
certain law enforcement measures in the de-
occupied territories: investigation of war crimes,
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organisation of service at checkpoints, ensuring
the legal regime of martial law (Chaplynsky, 2022,
p-89; Albul, Kuznichenko, Yuldashev, 2022,
pp. 12-14; Kopotun, 2022, pp. 42-46).

If to examine foreign publications on police
activities in post-conflict countries or post-
conflict territories, many of them are devoted to
the issues of interaction between the population
and the police in the post-conflict period. In par-
ticular, they emphasise the importance of mutual
information about the security situation and the
provision of information by the public to the po-
lice about possible military and tort threats. The
police in such areas often act as an official repre-
sentative of the government, ensuring its legiti-
macy (Rao, 2013; Schwartz, 2015; Nyborg, 2019).

Another vector of scientific views in the for-
eign literature is the concept of decentralisation
of police functions in post-conflict areas. Its core
idea is that police functions in the immediate
post-conflict period can be provided not only by
institutional police units. Some of these functions,
such as road safety, patrolling the territory, etc.,
can be performed by representatives of local au-
thorities, self-defence forces loyal to local authori-
ties, and volunteers. The main aspect of this activ-
ity is that all forces involved in stabilising the
situation should be attentive to the needs of local
communities and act in accordance with the re-
quests of the population (Baker, 2017; Coyne, Ny-
borg, 2020; Mayer-Rieckh, 2016).

It is also important to consider the concept of
Stability Policing, which means that police functions
can be performed by different security forces during
the period of reconstruction of territories after hos-
tilities. As noted in relevant studies, this activity, on
the one hand, is aimed at preventing the violation of
the security of the territory concerned through the
use of military and police forces, and on the other
hand, it is carried out taking into account the needs
of the local population and is aimed at restoring the
legitimacy of the government and ensuring the
rights and freedoms of citizens (De Magistris, 2020;
Bonomi, Bergonzini, 2022).

Overall, it can be noted that the legal litera-
ture of Ukraine and abroad currently lacks theo-
retical and practical studies of the specifics of sta-
bilisation measures taken by bodies and units in
the de-occupied territories and territories close to
the combat zone. Such conclusions stem from the
fact that Ukrainian publications mostly deal with
general issues of organising police activities dur-
ing the legal regime of martial law, while foreign
scholars consider such activities of police units
through the prism of peacekeeping operations,
activities of volunteer units with police functions
and the concept of Community Policing.

METHODOLOGY. The use of the systematic
method, general scientific methods of synthesis
and analysis made it possible to determine the list
of stabilisation measures applied by the bodies and
units of the National Police. The methods of syn-
thesis and formal logic made it possible to formu-
late conceptual provisions for improving the legal
framework for police activity in the de-occupied
territories and territories close to the combat zone.

RESULTS AND DISCUSSION. Since the be-
ginning of the military aggression of the russian
federation, there has been an urgent need to op-
timise the regulatory and legal support of the po-
lice, as it was involved in functions and areas of
work that had not been performed by its employ-
ees before, in particular, combat operations, hu-
manitarian services, etc.

First of all, Article 8 of the Law of Ukraine
“On the National Police” was supplemented with a
provision according to which the bodies of the
National Police during the legal regime of martial
law act as intended and take into account the spe-
cifics of police activity and restrictions on the
rights and freedoms of citizens as defined by the
Basic Law and the Law of Ukraine “On the Legal
Regime of Martial Law”1.

According to the new wording of the Article
19 of the same Law, police officers now have to
bear responsibility taking into account the com-
bat immunity defined by the Law of Ukraine “On
Defence of Ukraine”. Combat immunity is the ex-
emption of a police officer who participated in
hostilities and defence of the state from liability,
including criminal liability, for the loss of person-
nel, equipment, property, consequences of the use
of weapons, the occurrence of which could not
have been foreseen with reasonable care when
planning and performing such actions (tasks)Z2.

The following police powers were added to
Article 23 of the Law of Ukraine “On the National
Police”: 1) to take measures to identify persons
who are unable to provide information about
themselves due to their health condition; 2) to
establish the identity of an unidentified corpse;
3)to take biological material and collect bio-
metric data; 4) to receive, store and destroy
seized or voluntarily surrendered weapons and
ammunition; 5) to take measures to inform the
Commissioner for Persons Missing in Special Cir-
cumstances about the progress of their search

1 Verkhovna Rada of Ukraine. (2015). On the
National Police (Law No. 580-VIII). https://zakon.
rada.gov.ua/laws/show/580-19.

2 Verkhovna Rada of Ukraine. (1991). On De-
fence of Ukraine (Law No. 1932-XII). https://zakon.
rada.gov.ua/laws/show/1932-12.
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and investigative actions; 6) to carry out opera-
tional demining; 7) to use unmanned aircraft and
vessels in the performance of their duties?.

Article 24 of the Law of Ukraine “On the Na-
tional Police” provides for additional powers to
participate in the defence of the state, territorial
defence, and implementation of measures of the
martial law regime?2.

In addition, Articles 32 and 35 of the Law
have been amended with an additional ground for
checking the person’s documents and stopping
the vehicle: if the person has external features
similar to those of a person who has left the place
of detention of prisoners of war without permis-
sion; if there is information indicating that the
driver or passenger of the vehicle is a person who
has left the place of detention of prisoners of war
without permission3.

With regard to the application of coercive
measures, it should be noted that since the begin-
ning of martial law, the police have been author-
ised to use means and devices intended to stop
the unlawful use of unmanned aerial vehicles, in
particular by destroying or damaging them.

In case of an attack on a police officer that
threatens his or her life or health or the life and
health of another person, the police officer is enti-
tled to use improvised means. It is worth noting
that during the martial law regime, all restrictions
and prohibitions on the use of special coercive
measures against the personnel of the occupying
forces do not apply. In addition, the new Arti-
cle 46-1 of the Law of Ukraine “On the National
Police” gives police officers the right to apply and
use weapons and military equipment of the
Armed Forces of Ukraine in case of participation
in hostilities for the defence and liberation of the
territory of the state*.

Consequently, in 2022-2023, the country
created legal grounds for the police to take mar-
tial law measures, as well as to exercise some
other law enforcement-related powers under
martial law and in areas close to the combat zone.

However, despite the relevant legislative
changes, in our opinion, there are certain regula-
tory gaps in this work. In particular, the defined
powers, rights and obligations seem to be some-
what scattered in the content of many legal acts:
the Laws of Ukraine “On the Legal Regime of Mar-
tial Law”, “On the National Police”, “On Defence of
Ukraine”. On this basis, it is advisable to adopt

1 Verkhovna Rada of Ukraine. (2015). On the
National Police (Law No. 580-VIII). https://zakon.
rada.gov.ua/laws/show/580-19..

2 Ibid.

3 Ibid.

4 Ibid.

comprehensive amendments to the Law of
Ukraine “On the National Police” in order to en-
shrine in a separate section the powers of the po-
lice to perform duties during the legal regime of
martial law, in particular, when carrying out sta-
bilisation measures in the de-occupied territories.

It should be added that in May 2023, the Cab-
inet of Ministers of Ukraine adopted a resolution
“On Preparations for Actions to Stabilise the Situ-
ation in the De-occupied Territories of Donetsk
and Luhansk Regions and their Reintegration”s.
The above-mentioned normative act in the sec-
tion “Security” defined the following stabilisation
measures: 1) demining, elimination of the conse-
quences of hostilities/temporary occupation, in-
cluding clearing the territory of debris; 2) intro-
duction of a special regime of entry and exit and
movement; 3) organisation of patrolling of the
settlement; 4) organisation of protection of ob-
jects; 5) identification of persons involved in col-
laboration and aiding the aggressor state; 6) res-
toration of civil defence structures; 7) organisa-
tion of a system of warning the population about
the threat or occurrence of emergencies; 8) en-
suring the determination of the amount of dam-
age and losses caused to the Ukrainian territory.
Therefore, the Donetsk and Luhansk regional
state administrations (regional military admin-
istrations) were recommended to approve plans
of priority actions to stabilise the situation in the
de-occupied territories and reintegrate them in
agreement with the Coordination Headquarters
for the de-occupied territoriese®.

In this regard, we would like to draw atten-
tion to the absence in the above document of an
indication of the need for the bodies and units of
the Ministry of Internal Affairs of Ukraine to de-
velop appropriate plans (instructions) for taking
measures to stabilise the situation in these terri-
tories as provided for by the act.

Following, we consider it expedient to con-
sider the main areas of police work in the de-
occupied and close to the combat zone in order to
further generalise them scientifically and identify
the specifics of implementation.

The first priority in ensuring the stability of
these areas is to deliver humanitarian aid and
evacuate the population to safer locations. These
actions are now being systematically carried out
along the entire frontline. Essential warm clothes,
food and fuel are being delivered even to the most

5 Cabinet of Ministers of Ukraine. (2023). On
preparations for actions to stabilise the situation in
the de-occupied territories of Donetsk and Luhansk
regions and their reintegration (Resolution No. 486).
https://zakon.rada.gov.ua/laws/show/486-2023-m.

6 Ibid.
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dangerous areas such as Vugledar and Vovchansk?.
In this aspect, the role of the “Bili yanholy” (White
Angels) police unit is particularly noteworthy.

“Bili yanholy” is a generic name for the Na-
tional Police units that evacuate people from
frontline settlements and provide humanitarian
assistance to residents within the combat zone.
The unit delivered and shipped a large amount of
humanitarian aid to civilians. In addition to food,
the police also delivered generators, sleeping
bags, gas burners and cylinders, and building ma-
terials for the reconstruction of housing. “Bili
yanholy” have many specialised competencies, as
they often have to pull people out of the rubble,
repair cars, put out fires, and also engage in com-
bat. The evacuation teams also record war crimes
committed by the russian federation for further
use as evidence in cases of the international crim-
inal court. They also have armoured vehicles,
which are particularly suited to transporting se-
verely injured and disabled people, medical Kits,
stretchers, surgical tools, as well as special hel-
mets and bulletproof vests for children. All police
officers working in the unit are certified paramed-
ics and undergo regular training and education.
Currently, these units employ a total of 81 police
officers2. In total, according to official data, in
2023, “Bili yanholy” evacuated 8,834 people in
Donetsk, Zaporizhzhia, Luhansk, Kharkiv and
Kherson regions, including 2,057 children, pro-
vided first aid to 293 people, transported 358
people to medical facilities, delivered 649.7 kg of
medicines, over 610 tonnes of food, 49.4 thou-
sand litres of drinking water, and over 212.5 ton-
nes of other humanitarian products3.

Assistance in restoring normal life in the lib-
erated territories remains one of the priorities of

1 Ukrinform. (2024, March 6). Police brought
humanitarian aid to Vuhledar and evacuated three
civilians. https://www.ukrinform.ua/rubric-regions/
3835962-policejski-zavezli-u-vugledar-
gumanitarnu-dopomogu-ta-evakuuvali-troh-
civilnih.html; Ministry of Internal Affairs of Ukraine.
(2023, December 5). Police officers together with
volunteers delivered humanitarian aid to Kharkiv
region. https://mvs.gov.ua/en/news/policeiski-
razom-z-volonterami-dostavili-gumanitarnu-
dopomogu-na-xarkivshhinu.

Z Government portal. (2023, December 1). “Bili
yanholy” (White Angels) have been helping people in the
combat zone for a year, - Igor Klymenko. https://www.
kmu.gov.ua/news/bili-ianholy-uzhe-rik-dopomohaiut-
liudiam-u-zoni-boiovykh-dii-ihor-klymenko.

3 Report of the National Police of Ukraine on the
results of its work in 2023. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-prod/sites/
1/Docs/Dialnist/Richni_zvity/zvit NPU_2023.pdf.

the police. In particular, consolidated police units
systematically visit households to establish the
whereabouts of residents, obtain information
about their living conditions and humanitarian
needs. In addition, police officers identify prob-
lematic issues in the communal and other ser-
vices of the liberated and frontline areas, and
promptly inform local military administrations.

Due to Russia’s massive shelling of the bor-
der and de-occupied territories, a network of in-
destructible points - buildings (structures) or
specially erected tents or vehicles intended for
temporary stay of people and where the mini-
mum necessary conditions for preserving the life
and health of the population are created and
maintained in case of disruption of the sustaina-
ble operation of life support systems - has begun
to be deployed in Ukraine#. The National Police is
responsible for protecting and ensuring public
safety in the areas where these stations operate.
At the same time, in order to strengthen the life
support systems of dangerous areas, the invinci-
bility points were also organised on the basis of
the relevant territorial police units.

It is also worth mentioning such an im-
portant part of police work as the inspection of
de-occupied territories and settlements for explo-
sive devices.

In 2022, since the beginning of the military ag-
gression, the explosive ordnance disposal units of
the National Police of Ukraine have made 25,500 vi-
sits to the de-occupied territories and territories
adjacent to the combat zone, inspecting more
than 16,600 hectares of land. As a result, more
than 185,000 pieces of ammunition (grenades,
grenade launchers, artillery ammunition, anti-
personnel and anti-tank mines, multiple launch
rocket systems, unguided and guided missiles, aer-
ial bombs, etc.) and more than 4.9 tonnes of explo-
sives were found and seized. A similar trend con-
tinued in 2023 (see Figure 1). In particular, the
total number of visits increased to 30,000, police
inspected almost 14.4 thousand hectares of terri-
tory, found and seized 85.4 thousand rounds of
ammunition and 4.6 tonnes of explosives>.

4 Cabinet of Ministers of Ukraine. (2022). Issues
of organisation and functioning of indestructibility
points (resolution No. 1401). https://zakon.rada.
gov.ua/laws/show/1401-2022-m.

5 Report of the National Police of Ukraine on the
results of its work in 2022. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-
prod/sites/1/%20HI1Y%203a%202022%20pix_pdf;
Report of the National Police of Ukraine on the results
of its work in 2023. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-prod/sit
es/1/Docs/Dialnist/Richni_zvity/zvit NPU_2023.pdf.
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Figure 1. Results of the National Police Explosive Ordnance Disposal Service in 2022-2023

It should be emphasised that the issue of
mine safety is particularly relevant for the de-
occupied territories and territories adjacent to
the combat zone. Thus, the National Police is
faced with the task of not only detecting and de-
fusing the relevant items, but also ensuring the
personal safety of residents of these territories,
especially children. In this regard, it is worth not-
ing that in October 2023, the United Nations Chil-
dren’s Fund (UNICEF) donated 15 specially
equipped vehicles to the Ministry of Internal Af-
fairs of Ukraine to conduct mobile safety lessons
in areas affected by the hostilities. Since the pro-
ject was launched, more than 55,000 Ukrainian
schoolchildren have received relevant training.
Classes are taught by specially trained instructors
from the National Police and the State Emergency
Service. The main topics covered in the safety
classes include mine and explosive safety, first
aid, water safety, street safety, traffic rules, cyber-
security, bullying, and combating domestic vio-
lencel.

1 UNICEF Ukraine. (2024, January 2). Children
learn to stay safe thanks to special mobile classes.
https://www.unicef.org/ukraine/stories/children-
learn-to-stay-safe-thanks-to-mobile-classes; The
new Ukrainian school. (2023, October 10). Mobile
safety classes created in Ukraine. https://nus.

The specificity of the frontline and de-
occupied territories is that they are under con-
stant threat from the aggressor’s armed forces,
which are trying to use them to carry out provo-
cations against the civilian population: there are
numerous attempts to destabilise public security
and order, conduct sabotage and reconnaissance
activities to identify the location of the Armed
Forces of Ukraine, public authorities, critical in-
frastructure, etc. In view of this, the National Po-
lice officers are taking appropriate measures to
detect enemy saboteurs and spies. Since 22 Feb-
ruary 2022, the National Police has uncovered
128 sabotage and reconnaissance groups, de-
tained 2,336 people involved in sabotage activi-
ties, of whom 1,580 were handed over to the Se-
curity Service of Ukraine? (see Figure 2).

org.ua/news/v-ukrayini-stvoryly-mobilni-klasy-
bezpeky/.

2 Report of the National Police of Ukraine on the
results of its work in 2022. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-
prod/sites/1/%20HI1Y%203a%202022%20pik_pd
f; Report of the National Police of Ukraine on the re-
sults of its work in 2023. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-prod/
sites/1/Docs/Dialnist/Richni_zvity/zvit NPU_2023.
pdf.
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Figure 2. Results of the work of the National Police in the de-occupied territories in 2022-2023

An important part of the National Police’s
work in the de-occupied territories is combating
crime, including the detection and investigation of
war crimes committed by the occupying country.

For instance, since the beginning of April
2024, investigators of the National Police of
Ukraine have initiated 116,295 criminal proceed-
ings on the facts of crimes committed on the terri-
tory of Ukraine by members of the armed forces
of the Russian Federation and their accomplices.
Among these proceedings, the following should
be highlighted: 1) 101,323 - under Article 438 of
the Criminal Code of Ukraine “Violation of the
Laws and Customs of War”; 2) 9,275 - under Arti-
cle 110 of the Criminal Code of Ukraine “Trespass
against the Territorial Integrity and Inviolability
of Ukraine”; 3) 3,812 - under Article 111-1 of the
Criminal Code of Ukraine “Collaboration”; 4) 253 -
under Article 111 of the Criminal Code of Ukraine
“High Treason”!. In addition, 92 proceedings have
been initiated on the facts of sexual violence by
the Russian army. In the de-occupied territories,

1 National Police of Ukraine. (2024, April 4).
Crimes committed by the russian military during the
full-scale invasion of Ukraine. https://www.npu.gov.
ua/news/zlochyny-vchyneni-viiskovymy-rf-pid-
chas-povnomasshtabnoho-vtorhnennia-v-ukrainu-
stanom-na-04042024.

101 places where the Russian military illegally
detained and tortured Ukrainian citizens were
identified.

It should be noted that the leadership of the
Ministry of Internal Affairs of Ukraine has con-
stantly taken measures to improve the material
and technical support of the work of forensic in-
vestigators of the National Police, which has signif-
icantly increased the effectiveness of war crimes
investigations, contributed to more efficient and
high-quality DNA analysis, genomic identification,
and the search for DNA profile matches.

At the initiative of the leadership of the Min-
istry of Internal Affairs of Ukraine and the Nation-
al Police, a number of legal acts were adopted to
ensure proper legal support for this work, includ-
ing the Law of Ukraine “On State Registration of
Human Genomic Information” of 9 July 2022,
No. 2391-1X2, the Resolution of the Cabinet of
Ministers of Ukraine “On Approval of the Proce-
dure for Selection, Submission for Molecular Ge-
netic Examination (Research) of Biological Mate-
rial of Prisoners of War for Establishing Genomic
Information and its Storage” of 19 May 2023,

2 Verkhovna Rada of Ukraine. (2022). On state
registration of human genomic information (Law
No. 2391-1X). https://zakon.rada.gov.ua/laws/show/
2391-20.
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No. 5081, Resolution of the Cabinet of Ministers of
Ukraine “Some Issues of Implementation of the
Law of Ukraine “On State Registration of Human
Genomic Information” of 29 August 2023 No. 9782,
Order of the Ministry of Internal Affairs of
Ukraine “On Approval of the Regulation on the
Electronic Register of Human Genomic Infor-
mation” of 4 August 2023 No. 6393.

The adoption of these documents contribut-
ed to the creation of the Electronic Register of
Genomic Information, which is part of the unified
information system of the Ministry of Internal
Affairs of Ukraine. Such information is collected
by police officers to identify persons who have
committed criminal offences and crimes, to
search for missing persons, in particular in the de-
occupied territories and during hostilities, to
identify unidentified corpses, human remains and
body parts, and to identify persons who are una-
ble to provide information about themselves due
to physical or other circumstances. In addition, a
mandatory compulsory procedure has been estab-
lished for the selection of such material from pris-
oners of war in order to identify their involvement
in crimes against the civilian population.

A significant amount of work is also being
done in the de-occupied territories to ensure pub-
lic safety and order, and to prevent criminal and
administrative offences.

In particular, the National Police organised a
prompt response to citizens’ reports of emergen-
cies. Over the past two years, more than 200 po-
lice officers and volunteers have been receiving
calls to the 102 number. Almost 400 lines have
been set up for operators to receive calls to the
102 number remotely, and 176 workstations
have been equipped for operators in shelters. In
order to monitor and analyse the operational sit-
uation, including in the areas of combat opera-
tions, and to ensure the participation of police
personnel in the implementation of the martial

1 Cabinet of Ministers of Ukraine. (2023). On Ap-
proval of the Procedure for Selection, Referral for Mo-
lecular Genetic Examination (Research) of Biological
Material of Prisoners of War for Establishing Genomic
Information and its Storage (Resolution No. 508).
https://zakon.rada.gov.ua/laws/show/508-2023-m.

2 Cabinet of Ministers of Ukraine. (2023). Some
issues of implementation of the Law of Ukraine “On
State Registration of Human Genomic Information”
(Resolution No. 978). https://zakon.rada.gov.ua/
laws/show/978-2023-11.

3 Ministry of Internal Affairs of Ukraine. (2023).
On approval of the Regulation on the Electronic Reg-
ister of Human Genomic Information (Order No. 639).
https://zakon.rada.gov.ua/laws/show/z1657-23.

law regime, the National Police of Ukraine has
organised round-the-clock operations of situa-
tional centres*.

In addition, the National Police implemented
the following measures:

1) patrolling the de-occupied territories to de-
tect and prevent administrative and criminal of-
fences, to ensure control over the sub-accountable
element, as well as over the implementation of
measures of the legal regime of martial law;

2) ensuring the proper state of the access
control regime in order to systematically control
access to and from the area of the de-occupied
territory (territory close to the combat zone), in-
cluding both document checks and inspections of
vehicles and cargo;

3) providing protection for important critical
infrastructure facilities, government agencies, and
administrative buildings of the National Police;

4) escorting convoys of vehicles delivering
humanitarian goods to the de-occupied territory,
as well as evacuation vehicles;

5) conducting inspections of permit system
facilities;

6) identification of persons requiring special
attention from the National Police and social ser-
vices: families in difficult circumstances, orphans,
children deprived of parental care, disabled per-
sons, persons in need of urgent medical care.

Therefore, based on the above, it can be stated
that the bodies and units of the National Police in
the territories close to the combat zone and in the
de-occupied territories carry out a set of special
stabilisation measures of social and law enforce-
ment orientation, aimed at restoring/supporting
state sovereignty, territorial integrity of the state,
protecting the rights and freedoms of citizens,
combating crime, providing police and humanitar-
ian services to the civilian population.

We also emphasise that through the imple-
mentation of these measures, the bodies and units
of the National Police ensure the proper for-
mation and stability of the security environment
of the respective territories, which can be defined
as a set of critical conditions of existence that de-
termine the degree of their protection from

4 Report of the National Police of Ukraine on the
results of its work in 2022. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-
prod/sites/1/%20HI1Y%203a%202022%20pik_pd
f; Report of the National Police of Ukraine on the re-
sults of its work in 2023. National Police of Ukraine.
https://media-www.npu.gov.ua/npu-pre-prod/
sites/1/Docs/Dialnist/Richni_zvity /zvit NPU_2023.
pdf.
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external and internal threats (Buhaichuk, 2023,
pp. 117-118).

The main indicators of the stability and secu-
rity of these territories are: the number of police
units that have resumed work in the de-occupied
territories; the number of restored administrative
buildings and official vehicles of the National Po-
lice; the state of logistical support for personnel;
the number of police personnel involved in stabi-
lisation activities; the overall crime rate; the re-
sults of the work of police units in certain areas;
the number of humanitarian services provided
(evacuation, delivery of aid); results of humani-
tarian demining.

CONCLUSIONS. The activities of the National
Police bodies and units in the de-occupied territo-
ries and territories close to the combat zone are
characterised by very rapid dynamics due to the
constant change in the operational situation and
increased physical and psychological stress. During
a full-scale aggression, police officers are forced to
perform new tasks for themselves, the mechanism
for which has not been developed and tested in
advance. In his speeches, the Minister of Internal
Affairs of Ukraine, Ihor Klymenko, has repeatedly
emphasised that during the war, the police’s func-
tioning changed by 80 %, and this is natural, as in
the context of police activity in high-risk areas, its
officers often remain the only representatives of
the authorities and are forced to solve many
problems, from humanitarian to security.

1. The concept of forming and further ensur-
ing the stability of the country’s unified security
environment is fully implemented by the police
not only in the areas where no hostilities are tak-
ing place, but also, above all, where the state of
ensuring the rights and freedoms of citizens re-
quires special attention, i.e. in the de-occupied
territories or those close to the combat zone. At
the same time, unlike other territories of our
country, the security environment in the de-
occupied territories is ensured taking into ac-
count the specifics of their life and operational
situation.

The main strategic principles (vision) of po-
lice activity in these territories remain security
and control, which primarily involves the fulfil-
ment of tasks to ensure the security of the territo-
ry, civilians, management processes, as well as
control over the preservation of the territorial
integrity of the relevant administrative-territorial
units.

2. Based on these principles of activity, the
bodies and units of the National Police perform
specific tasks and take measures in these territo-
ries, which are called “stabilisation”. Their main
goal is to maintain the stability of the security en-

vironment as a set of critical conditions for the
existence of these territories that determine the
degree of their protection from external and in-
ternal threats.

3. The main types of stabilisation measures
implemented by the National Police of Ukraine in
the de-occupied territories and territories close to
the combat zone are as follows:

- provision of humanitarian services to the
population (evacuation, delivery of humanitarian
goods, escort of civilian transport, opening and
maintenance of inflexibility points, psychological
support)

- identification of social and security prob-
lems in the de-occupied territories, as well as
people in need of assistance;

- conducting humanitarian demining;

- exposing collaborators and accomplices of
the occupation regime;

- investigation of war crimes, search for per-
sons who went missing as a result of hostilities,
identification of mass graves and illegal detention
of citizens;

- ensuring the implementation of measures
of the martial law regime;

- creation of emergency response systems
for emergencies and offences;

- ensuring public order and security, preven-
tive activities, combating crimes and other of-
fences.

4. Despite the practice of police work in the
de-occupied territories established in 2022-2024,
there is an urgent need to improve the regulatory
and methodological support for such activities.
The main measures in this direction, in our opin-
ion, should be:

- improvement of the content of the Law of
Ukraine “On the National Police” by defining the
concept, types and specifics of stabilisation
measures applied by police bodies and units, the
basis for interaction between the police and other
actors in the restoration of life in the de-occupied
territories;

- development of departmental instructions,
guidelines on tactics and methods of application
of certain stabilisation measures by the police;

- development of standard plans of priority
actions for the police to stabilise the situation in
the de-occupied territories in accordance with
the Resolution of the Cabinet of Ministers of
Ukraine “On Preparation for Actions to Stabilise
the Situation in the De-occupied Territories of
Donetsk and Luhansk Regions and Their Reinte-
gration”;

- development of standard actions for police
officers when ensuring the operation of the stead-
fastness points.
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5. An equally important fact of optimising the  of checkpoints, tactics and methods of inspection
use of stabilisation measures by the police is the of territories and buildings, specifics of identify-
training of personnel in certain aspects of police ing and documenting the facts of collaboration
work in the de-occupied territories: organisation  and support of the aggressor state, etc.
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BAIﬂCHEHHH CTABIﬂIBAHIﬁHHX 3AX0AIB OPTAHAMH HA].[IOHAJ]bHOi
l'lOJ]I].[li B KOHTEKCTI ®OPMYBAHHA BE3IIEKOBOI'O CEPEAOBHUILIA

HA JEOKYIIOBAHUX TA IIPU®POHTOBUX TEPUTOPIAX

[TpoBeieHO KOMILJIEKCHUHM aHaJi3 [issJIbHOCTI opraHiB i mijpo3iniiB HanionanbHoi noainii Yk-
paiHM Ha JeOKYNOBAaHUX TEPUTOPIAX Ta Ha TEPUTOPIsAX, HAGJMKEHUX [0 30HU 6GOMOBUX JiH.
HarosoieHo, 1110 BUKOHaHHS MOJIiLEeACbKUX IOBHOBAaYKEHb HA TaKUX TEPUTOPIAX XapaKTepH-
3YETbCS AyKe IBU/JKOK JAUHAMIKOI BHAC/IIIOK MOCTiiiHOI 3MiHM omepaTUBHOI 06CTAaHOBKY,
nifBuIleHUM $i3SUYHUM i ICUXO0JIOTIYHUM HaBaHTAXKEHHSIM.

3a3HaueHo, 1110 KOHLenuiss ¢opMyBaHHsI Ta NOJAa/NbLIOr0 3abe3neyeHHsl CTIMKOCTI i cTabisib-
HOCTi €IMHOTr0 6e3MeKOBOr0 CEPeIOBUILA KPaiHU TOBHOIL[{HHO Peasi3yeThCsl OpraHaMu MoJTinii
He JIMIIle HA TEPUTOPIsiX, /e He BeyThCsl GOMOBI Ail, a i HacaMImepe[ TaM, Jie CTaH 3abe31e-
YeHHs IpaB i CBO60, rPOMa/IsiH OTpe6ye 0c06/IMBOI yBaru, TO6TO Ha J€0KYIIOBAaHHUX TEPUTO-
pisix a60 B HaceJIeHUX MMyHKTAaX, HAOJIMKEHUX /10 30HU GOMOBUX il

[IpoaHasi3oBaHO 3MicCT i HOPSA/IOK 3/jiCHEHHSI OCHOBHUX CTabini3alilHuX 3ax0/iB: HaZAHHSA
TryMaHIiTapHUX MOCAYT HaceJleHHI0 (eBakKyallis, JoCTaBKa ryMaHiTapHUX BaHTaXiB, CyNpoBij
I[MBUJIHOT'O TPAHCIOPTY, BiIKPUTTS Ta 3abe3neyeHHs] pO6OTH MyHKTIB HE3JIAMHOCTI, IICUXO-
JIOTiYHA MiATPHUMKA); BUSBJIEHHS COIia/IbHUX i 6€3MeKOBUX MPOGJIeM Ha JIEOKYIIOBaHUX TEPH-
TOpIisX, a TAKOX 0Ci6, [0 MOTPe6YITh JOTIOMOTH; MPOBeIeHHS TyMaHIiTapHOTO pO3MiHyBaHHS;
BUKPHUTTS K0J1abOpaHTIB, MOCIGHUKIB OKyNaLiliHOro peXXMMy; pO3C/ilyBaHHS BOEHHHUX 3JI0-
YHHIB; PO3MIYK 0Ci0, 110 3HUKJIU 6e3BiCTi BHAC/IiI0K 60MOBUX [ill; BUSIBJIEHHS Micllb MaCOBUX
MOXOBaHb Ta HE3AaKOHHOTO YTPUMAaHHS IPOMa/isiH; 3a6e3ne4eHHs] BUKOHAHHS 3aX0/IiB MPaBo-
BOI'0 pEXXMMY BOEHHOTO CTaHY; CTBOPEHHSI CUCTEM eKCTPEHOro pearyBaHHS Ha HaJ|3BU4YaliHi
noAii Ta BYMHEHi IpaBoOINOPYILIeHHS; 3a6e3MeuyeHHsT My6/IiYHOr0 MOPSAAKy Ta 6e3MeKH, IpeBe-
HTHBHA [ifJIbHICTb, IPOTHUAIA 3/I0UMHAM Ta iHIIKMM [IPABOIOPYIIEHHAM.

ChopMysIbOBAHO HU3KY KOHIENTYAJbHUX IOJIOXKEHb 100 BAOCKOHAJEHHS HOPMAaTHBHO-
PaBOBOTO Ta METOJUYHOI0 3a6e3MeYeHHs 3aCTOCYBaHHSI 0COO0BUM CKJIaioM nosinii ctabii-
3aLliiiHMX 3aX0/1iB Ha Ie0KyIIOBaHUX TEPUTOPIAX YKpaiHu.
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METHODS OF COMMITTING CRIMINAL OFFENCES RELATED TO RAIDING

The mechanism of criminal activity consists of various elements that require a thorough study
in the process of understanding the event of a criminal offence, i.e. during the pre-trial investi-
gation. It consists of a large number of elements that are determined by the type of criminal of-
fence and the specifics of the criminal activity of a particular person or group of persons. An ob-
ligatory element that requires a thorough study during theoretical research and in the course
of cognitive activity of an investigator, detective or coroner is the method of committing a crim-
inal offence.

The method is an independent and compulsory element of the forensic characterisation of any
type of criminal offence, and the need to cognise it is due to the need to present the information
model of the illegal activity (actions) of a raider or a group of raiders, on the basis of which oth-
er elements of certain forensic techniques will be built. Given that the method embodies the ob-
jective side of a criminal offence, the complexity of its establishment and proof in the cognitive
activity of an investigator, detective, coroner, therefore, in the context of cognition of raiding, it
is subject to a thorough study.

Based on the textual analysis of criminal law provisions, generalisation of theoretical develop-
ments, statistical data and law enforcement practice, the article establishes that criminal of-
fences related to raiding are numerous, and the methods of their commission are mostly two-
component and include actions related to preparation and direct commission. The mandatory
features of each of the criminal offences under study are: 1) the use of pseudo-legal mecha-
nisms, which may include the use of forged documents, seals, stamps, conclusion of fictitious
transactions, etc.; 2) the focus, which is not on the simple acquisition of objects or certain as-
sets of a business entity, but on the rights to an enterprise, institution, organisation with its
production facilities, etc.

The peculiarities of preparation for a raider seizure, peculiarities of preventive activities of this
type of illegal activity are determined, and the role of the Office for Combating Raiding in this
area is defined. Prospects for further research within the framework of the studied issues are
outlined.

Key words: criminal offence, raiding, business entity, forensic characteristics, mechanism of crim-
inal activity, method, purpose of raiding.

Original article

INTRODUCTION. It is possible to find out the
event of a criminal offence through the investigation
of the circumstances of a crime or a criminal offence
by criminal procedural methods. In this context, it is
important to find out how a criminal offence was
committed, since it is this method, combined with
time, place and other circumstances, that is classi-
fied as an event of a criminal offence to be proved in
criminal proceedings (Article 91(1)(1) of the Crimi-
nal Procedure Code of Ukraine)!.

The scientific category of “the method of
committing a criminal offence” is the subject of

1 Verkhovna Rada of Ukraine. (2012). The Crim-
inal Procedural Code of Ukraine (Law No. 4651-VI).
https://zakon.rada.gov.ua/laws/show/4651-17.

© Tiulieniev S. A., 2024

research in various sciences of the criminal law
cycle. Our attention is drawn to the issue of com-
mitting methods of criminal offences related to
raiding, since they are distinguished by a high
level of public danger to society in general and to
the economic security of the State in particular.
Certain raiding actions are characterised by both
a certain prevalence and latency. All of this raises
complex issues in their investigation, which must
be resolved by representatives of pre-trial inves-
tigation bodies. Moreover, they are often commit-
ted by individuals with a high level of intelligence,
who have some criminal experience or skills in
counteracting obstruction of law enforcement
and regulatory authorities, etc. (Tiulieniev, 2024,
p. 356). In view of this, we believe that in the con-
text of ensuring the economic security of the
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state, creating preconditions for the development
of legitimate economic activities of domestic and
foreign business entities in Ukraine, increasing
the investment attractiveness of our country for
the foreign partners, the scientific community
now faces the urgent task of developing scientifi-
cally sound recommendations for the investiga-
tion of such criminal acts and counteracting illegal
activities aimed at the unlawful seizure of busi-
ness entities’ assets.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to iden-
tify the typical methods of committing criminal
offences related to raiding, and the methods of
their cognition which may be used during the in-
vestigation. The specification of this goal is re-
flected in the following objectives: 1) to carry out
a textual analysis of those articles of the Criminal
Code of Ukraine (hereinafter - the CC of Ukraine)
which criminalise acts which may be classified as
having a raider orientation, and on this basis to
determine which acts constitute the objective side
of a criminal offence and, therefore, are an obliga-
tory component of the criminalistics category
“method of committing a criminal offence”; 2) to
generalise investigative and judicial practice on
investigation and trial of criminal offences related
to raiding, and, taking this into account, to deter-
mine what other actions raiders take to imple-
ment their criminal intent aimed at unlawful sei-
zure of assets of business entities.

LITERATURE REVIEW. In the forensic litera-
ture, the method of committing a criminal offence
is studied within the framework of the issue of
developing a forensic characteristic, which is
studied in the context of developing certain fo-
rensic methods of criminal investigation.

The problems of the theory of forensic meth-
odology and some aspects of criminal investiga-
tion are disclosed in the works of S. Ablamsky,
L. Arkusha, A. Volobuev, V. Guseva, M. Danshin,
V. Zhuravl, N. Klimenko, A. Kovalenko, V. Ko-
valenko, I. Kogutich, O. Kolesnichenko, V. Kolma-
kov, V. Konovalova, V. Kuzmichev, V. Lukashevich,
V. Maliarova, V. Nevgad, O. Oderia, 1. Petrova,
. Pirog, O.Pchelina, V.Pcholkin, O.Sainchin,
S. Safronova, M. Selivanov, E. Simakova-Efremian,
R. Stepaniuk, V. Stratonov, V. Tishchenko, G. Te-
teriatnyk, A. Khitra, K. Chaplynskyi, S. Cherni-
avskyi, Y. Chornous, V. Shevchuk, V. Shepitko,
M. Shcherbakovskyi, B. Shchur, V. Yusupov, O. Yu-
khno and many others.

Regarding the issues of studying the methods
of committing criminal offences in the theory of
criminalistics, in this context, it is worth noting
the comprehensive developments of M. Danshin
(2000), R. Shekhavtsov (2003), S. Zavialov (2005)

and others. These scholars were among the first
to attempt to outline the problems of studying the
methods of committing crimes, highlighted the
difficulties arising in the process of their research
and the use of information about them in combat-
ing crime, identified ways to conceal crimes, as
well as ways to counteract the investigation,
which may also sometimes constitute a separate
crime.

Some aspects of the investigation and the
methods of committing criminal offences related
to raiding were covered in B. Derevyanko,
V. Pashkov, O. Turkot, N. Zahrisheva, O. SBisiuk
(2020), V. Kikinchuk (2020), V. Husieva (2022),
M. Tsutskiridze with co-authors (2021), and oth-
ers. In addition, this issue was also developed in
the works of foreign scholars (Fabus, 2017; Urbig
et al, 2012; Kimaro, Bukombe, Leweri, 2023).

Moreover, domestic scholars have made a
significant contribution to the study of ways of
violating commercial and banking secrets. Among
such works, we can distinguish the scientific
achievements by V. Ivashchenko (2006), O. Kur-
man (2012), L. Polunina (2019), and others.

While paying tribute to the theoretical devel-
opment, it is worth noting that the methods of
committing criminal offences related to raiding
have not yet been thoroughly investigated in the
theory of criminalistics. This demonstrates the
need for theoretical research.

METHODOLOGY. The achievement of this
goal was ensured by properly selected empirical
material, which includes statistical reports of the
Office of the Prosecutor General of Ukraine for
2015-2023, the Office of Countering Raiding, as
well as case law, in particular, verdicts under Ar-
ticles 205-1, 206-2, 209, 231, 232, 255, 357, 358
of the Criminal Code of Ukraine, published in the
Unified State Register of Court Decisions.

The methods of analysis, synthesis and gen-
eralisation were used to study the texts of nation-
al court judgments, rulings, and theoretical devel-
opments of some Ukrainian and foreign scholars.
The same methods were used to conduct a litera-
ture review within the scope of the issue under
study. The method of dialectic contributed to the
formulation of scientifically sound conclusions
based on the results of theoretical generalisations
and analysis of law enforcement practice, which
consisted of the analysis of positions reflected in
the legal literature and in law enforcement prac-
tice and directly related to the issues under study
in this article.

The legal framework of the study is based on
the current provisions of the Criminal Code of
Ukraine, the Criminal Procedure Code of Ukraine,
the Civil Code of Ukraine, the Commercial Code of
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Ukraine, the Law of Ukraine “On State Registra-
tion of Legal Entities, Individual Entrepreneurs
and Public Organisations”.

The textual analysis of the legislative provi-
sions is provided through the application of the
methods of analysis and synthesis, and the com-
parative legal method. The study and synthesis of
empirical data was facilitated by the use of gen-
eral scientific and special methods of scientific
research (cognition), including: analysis, synthe-
sis, systemic and structural, and forecasting
methods.

RESULTS AND DISCUSSION. In the scientific
literature, various approaches to the definition of
the concept of “method of committing a criminal
offence” are reflected. For example, S. Zavialov
(2005, p. 7) defined this scientific category as a
system (complex, totality) of interrelated acts of a
person’s behaviour determined by subjective and
objective factors, which highlights the qualitative
characteristics of a criminal act, reflects certain
qualities of the offender’s personality, form of guilt,
motive and purpose of the crime. In addition, the
scholar noted that in the forensic sense, the meth-
od of committing a crime is an objectively and sub-
jectively determined system of behaviour of a sub-
ject before, at the time of committing a crime and
afterwards, which leaves various types of traces
outside, which allow, with the help of forensic
techniques and means, to find out the essence of
the event, the peculiarity of the offender’s behav-
iour, his or her individual personal characteristics.

Other scholars have a similar opinion to S. Za-
vyalov. Thus, for example, V. Piaskovskyi (2016,
p. 70) noted that the method of committing a crime
is a naturally defined and structured system of be-
haviour of a subject, which includes actions for its
preparation, commission and suppression. In view
of the above, we note that scholars always draw
attention to the fact that the method of committing
a criminal offence 1) is always caused by a number
of factors; 2) is embodied in a certain system of
actions; 3) may be complex in structure.

Particular attention should be paid to the
structure of the method of committing a criminal
offence. As it was rightly noted by M. Danshin
(2000, p. 8), it is a variable category. According to
the scientist’s position, due to the peculiarity of
the perpetrator’s behaviour, situations arising
before and after the commission of the crime, and
other circumstances, it can be either three-stage
(including the behaviour of the perpetrator be-
fore, during and after the commission of the
crime), or two-stage (in various combinations), or
one-stage (characterising the behaviour of the
perpetrator only during the commission of the
crime). With this in mind, the scientist defined the

method of crime as a system of actions united by
a common criminal intent to prepare, directly
commit and conceal a crime, and also determined
by certain conditions.

These conditions include the following:

- environmental conditions;

- psychological and physiological properties
of a person, which may be associated with the
specific selection and subsequent use of appro-
priate tools and means;

- conditions of the place, time of the crime,
which leave various kinds of characteristic traces
outside, allowing to get an idea of the essence of
the event with the help of forensic techniques and
means;

- the peculiarity of the criminal behaviour of
the offender;

- individual personal data of the offender.

Regarding the inclusion of concealment of a
criminal offence in the structure of the method, we
support the position of V. Husieva (2021, p. 145).
The scientist notes that in some cases, concealment
of a criminal offence, which occurs after its direct
commission, may constitute an independent set of
actions that do not directly belong to the method of
committing a criminal offence and should be de-
termined individually in each case, as they may be
a separate type of criminal offence.

When defining criminal offences related to
raiding, it should be noted that this group is nu-
merous in terms of the nature of the crimes and
criminal offences it covers, and therefore the
ways in which they are committed are diverse.

Generally, raiding is understood as the seizure
or acquisition of assets or corporate rights of a busi-
ness entity, which is committed using illegal meth-
ods and means. The purpose of raiding is usually
formulated in the legal literature as the takeover of a
business entity or the acquisition of corporate con-
trol over it (Kubariev, Bargan, 2018, p. 119).

The purpose of raiding was defined somewhat
differently by B. Hrek (2010, p. 29), who noted that
this criminal act should be understood as obtaining
management or control over an enterprise, carried
out with the use of illegal methods and means,
which in the legal sense allows disposing of its as-
sets. We believe that raiding is aimed not only at
obtaining the ability to dispose of the assets of a
business entity, but also at their use and misap-
propriation. After all, as a general rule, property
rights (which in the context of raiding is always
obtained illegally) include the following powers:
the right to own, dispose of and use.

We support the position of I. Kubariev and
S.Bargan (2018, p. 120), who noted that the focus
of raiders’ activities is not always determined by
the exclusive intention to seize the assets of a
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business entity. Super-profitable enterprises are
also often targeted by illegal takeovers. In such
circumstances, the goals of the raiders or their
customers are the intention to continue the busi-
ness activities of such enterprises and to further
profit from such activities, which they often suc-
cessfully implement. In view of this, according to
scholars, obtaining only the assets of a business
entity is not enough to achieve this goal. There-
fore, the authors define the ultimate goal of raid-
ing as the disposal in personal interests of the
resources of a business entity, which include var-
ious economic benefits and everything necessary
for their production, while the main resources are
labour and land.

The method of committing a criminal offence
is an immanent component of any criminal offence.
This has been repeatedly noted by such prominent
criminologists as M. V. Saltevskyi (1996, pp. 130-
133), V. Yu. Shepitko (2006, p. 318) and many
others. It is the mandatory component that re-
quires thorough research and establishment be-
cause it embodies the actions that constitute the
objective side of the criminal offence. Information
on the method of the crime is also important, as
noted in the legal literature, for solving previously
committed crimes in a similar manner (Shepitko
etal, 2006, p. 37).

The method of committing a crime is also
paid attention to in the specialised literature
when developing and studying the forensic char-
acteristics of those criminal acts that are in some
way related to raiding or became a component of
the criminal activity technologies used by raiders.
It has taken a prominent place among the scien-
tific achievements of Ukrainian scholars, as it is
covered in studies of varying information content
(abstracts, original scientific and review articles,
scientific and methodological recommendations,
textbooks and manuals, dissertation research, etc.)
Scientists have tried to determine the feasibility of
singling out and the significance of the method in
forensic characteristics, to establish the existence
of correlations between the method and other el-
ements, to find out and reveal its specifics, etc.

With regard to the allocation of the method
as an independent element of the forensic charac-
teristic, it is undoubtedly an essential component
of it, and the need to know it is due to the need to
present the information model of the illegal activi-
ty (actions) of the raider or a group of raiders, on
the basis of which other elements of certain foren-
sic techniques will be built. Scientists unanimously
state that the method of committing raiding and
raider seizures is subject to a thorough study. For
example, V. S. Bereznyak (2020, p. 130), who was
engaged in determining the components of the

forensic characteristics of criminal offences relat-
ed to the seizure of corporate property and land,
noted that the method is the most important qual-
itative characteristic of the offender’s action,
which is most closely related to the properties of
other elements of a criminal event.

0. M. Dufeniuk and O. M. Tereshko, (2020,
p- 28) in determining the forensic characteristics
of the criminal offence under Art. 206-2 of the
Criminal Code of Ukraine, i.e. the unlawful seizure
of property of an organisation, enterprise, institu-
tion, determined that, among other things, it
should reflect information on possible ways of
preparing, committing and concealing a criminal
offence. In other words, scientists emphasised the
need to investigate all actions of raiders aimed at
realising their unlawful intent.

The important role of the method of commit-
ting criminal offences in the forensic characteris-
tics of the torts related to raiding, based on a
thorough analysis and generalisation of investiga-
tive and judicial practice, was noted by V. O. Hu-
sieva (2022, p. 247).

Concerning the methods of committing raid-
ing, there is a certain pluralism of views in the
scientific literature, which, in our opinion, is due
to the complex structure of actions committed by
criminals. Nevertheless, as noted in the legal liter-
ature, their common feature is the use of pseudo-
legal grounds for acquiring rights to the assets of
a business entity. This feature was pointed out in
the definition by A. V. Smitiukh (2008, p. 98). The
author noted that raiding has a real or fictitious
legal justification, is carried out in compliance
with or with imitation of compliance with the ju-
dicial and corporate procedures established by
law. This can be done through the use of forged
documents, fictitious transactions, etc.

Article 205-1 of the Criminal Code criminal-
ises forgery of documents submitted for state
registration of legal entities and individual en-
trepreneurs. It establishes liability for entering
deliberately false information in documents sub-
mitted for the above actions, as well as for the in-
tentional submission of documents containing de-
liberately false information for the registration of
these entities. In other words, in this case, pseudo-
legal grounds are created for the registration of
business entities and individual entrepreneurs,
and they consist of providing false information or
using forged documents. In the structure of raider
criminal activity technologies, the criminal offence
under Art. 205-1 of the Criminal Code of Ukraine is
most often committed for the purpose of further
legalisation of the criminally obtained property for
activities unrelated to business, and thus violates
the requirements of the Commercial Code of
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Ukraine and the provisions of the Law of Ukraine
“On State Registration of Legal Entities, Individual
Entrepreneurs and Public Organisations”.

In the disposition of Art. 206-2 of the Crimi-
nal Code of Ukraine, the legislator has determined
that this criminal offence can be committed by
entering into transactions, i.e., by performing ac-
tions aimed at acquiring, changing or terminating
civil rights and obligations (Art. 202 of the Civil
Code of Ukraine), using forged or stolen docu-
ments, seals, stamps of an institution, enterprise,
organisation!. Consequently, the actual use of
forged documents, seals, stamps, as well as those
that have been stolen, characterises these actions
as an imitation of compliance with legal require-
ments. At the same time, the commission of this
criminal offence is preceded by the implementa-
tion of actions to extort, steal, misappropriate
documents, seals, stamps, seize them by fraud or
official position or damage them, i.e,, there is ac-
tually a criminal offence under Article 357 of the
Criminal Code of Ukraine, as well as actions to
counterfeit and use the specified items and doc-
uments, liability for which is established by Arti-
cle 358 of the Criminal Code of Ukraine. An exam-
ple of a similar situation is a criminal proceeding
considered by the Babushkinsky District Court of
Dnipropetrovsk. According to the circumstances
of the case, the defendant developed a criminal
plan over a certain period of time to implement
his criminal intent aimed at forging official docu-
ments issued and certified by the company in or-
der to use it to seize the property of PJSC “JSCB
“Concorde”, namely, shareholder shares in the
authorised capital of PJSC “JSCB “Concorde”. Ac-
cording to the circumstances of the case, the ac-
cused developed a criminal plan over a certain
period of time to implement his criminal intent
aimed at forging official documents issued and
certified by the company in order to use it to seize
the property of PJSC “JSCB “CONCORD”, namely:
shareholder shares in the authorised capital of
PJSC “JSCB “CONCORD”. In accordance with this
plan, the accused independently, using a pre-
prepared forged seal of PJSC “JSCB “CONCORD”, as
well as the real seals of LLC “Neptun-AN”, LLC
“SELENA 77", LLC “DIANA-AM”, being in a place
not established by the pre-trial investigation, at
an unspecified time and in a manner not estab-
lished by the pre-trial investigation, independent-
ly produced forged documents, including applica-
tions of 11 citizens for state registration of
amendments to the information about the legal

1 Verkhovna Rada of Ukraine. (2001). The Crim-
inal Code of Ukraine (Law No.2341-1II). https://
zakon.rada.gov.ua/laws/show/2341-14.

entity contained in the Unified State Register of
Legal Entities, Individual Entrepreneurs and Pub-
lic Organisations regarding changes in the com-
position of the founders (participants) of the legal
entity PJSC “JSCB “CONCORD” and the ultimate
beneficial owner (controller) of PJSC “JSCB
“CONCORD”; minutes of the regular general meet-
ing of shareholders of PJSC “JSCB “CONCORD” dat-
ed 25 May 2017 register of those present at the
general meeting of shareholders; minutes of the
voting results at the general meeting of sharehold-
ers with forged seals of PJSC “ISCB “CONCORD”;
three purchase agreements with a forged seal of
PJSC “JSCB “Concorde” with knowingly false infor-
mation about the sale of a share in the authorised
capital of PJSC “JSCB “Concorde”; the charter of
PJSC “JSCB “Concorde”, allegedly approved by the
general meeting of PJSC “JSCB “Concorde” on
25 May 2017 minutes of the general meeting of
shareholders; registers of those present at the
general meeting of shareholders; minutes of the
results of voting at the general meeting of share-
holders of LLC “DIANA-AM”, LLC “SELENA 77,
LLC “NEPTUN-AN”. The purpose of producing
these documents was their further personal use
for the purpose of seizing the property of PJSC
“JSCB “CONCORD”. Therefore, continuing the im-
plementation of his criminal plan, the defendant
applied for an appointment with the state regis-
trar of the municipal enterprise “DMBTI” of the
Dnipro Regional Council and provided pre-made
forged documents. At the same time, the state reg-
istrar, after reviewing the submitted documents,
decided to leave them without consideration on
the grounds that they were not submitted in full
and did not meet the requirements of Part 4 of
Article 8 of the Law of Ukraine “On State Registra-
tion of Legal Entities and Individual Entrepre-
neurs”, which is why the shareholder structure of
PJSC “JSCB “CONCORD” was not changed. Thus, by
submitting forged documents with forged seal
stamps to the state registrar of the Municipal En-
terprise “DMBTI”, the accused performed all the
actions he considered necessary to bring the
crime to an end, but the crime was not completed
for reasons beyond his will2.

However, state registrars are not always able
to detect signs of forgery on their own, and there-
fore still carry out registration actions on the ba-
sis of forged documents. There are also cases in
investigative and judicial practice where state reg-
istrars deliberately collude with raiders, thereby

2 The verdict of the Babushkinsky District Court
of Dnipropetrovsk (09.10.2017, case No. 200/14823/
17, proceedings No.1xn-200/594/17). https://
reyestr.court.gov.ua/Review/69784885.
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facilitating the implementation of a set of illegal
actions aimed at systematically seizing the assets
of business entities (Dudorov, Kamenskyi, Tyta-
renko, 2021). Therefore, it is not uncommon for
the activities of a group of persons with a raider
orientation to be subject to additional qualifica-
tion for the creation of criminal organisations (Ar-
ticle 255 of the Criminal Code of Ukraine).

When committing a criminal offence under Ar-
ticle 209 of the Criminal Code of Ukraine, according
to the legislator’s disposition, actions aimed at con-
cealing the true origin of property, or committing
actions aimed at concealing, disguising the origin of
such property, the right to it, its sources of origin,
actual location, are criminalised?.

The ways of committing criminal offences re-
lated to infringement of information constituting
a trade secret are also quite diverse. Based on the
textual analysis of the provisions of Articles 231
and 232 of the Criminal Code of Ukraine, we con-
clude that the legislator has criminalised the fol-
lowing actions:

1) illegal collection of information constitut-
ing a commerecial or banking secret;

2) unlawful use of such information;

3) intentional disclosure of commercial or
banking secrets?.

Illegal collection and disclosure of such in-
formation is carried out through unauthorised
access to information systems and databases of
the relevant business entities, electronic docu-
ments of the business entity containing such in-
formation; secret surveillance of the business en-
tity’s activities; bribery of individual employees of
the business entity to provide such information;
blackmail of individual employees; covert illegal
control over the official correspondence of the
business entity, etc.

According to the legal literature, the unlawful
use of information constituting a commercial or
banking secret includes actions that may include:
1) making property or other claims to the owner
of a commerecial or banking secret for returning or
not disclosing the relevant information; 2) selling
information to third parties; 3) exchanging infor-
mation for other information or material values;
4) adjusting one’s actions when entering into var-
ious agreements with the owner of such infor-
mation that is a bank or commercial secret (Kur-
man, 2012).

It is also worth noting that the draft new
Criminal Code of Ukraine, which is likely to be

1 Verkhovna Rada of Ukraine. (2001). The Crim-
inal Code of Ukraine (Law No. 2341-III). https://
zakon.rada.gov.ua/laws/show/2341-14.

2 Ibid.

adopted in the near future, plans to criminalise
actions in the form of raiding, which is proposed
to be understood as “establishing control over a
business entity (legal entity) through the use of
fictitious legal instruments”, resulting in: 1) block-
ing and restricting the actual access to voting of a
shareholder, participant, member of the executive
or other body of a business entity; 2) changing the
essence of the decision of such a body; 3) viola-
tion or restriction of the preemptive right to pur-
chase securities of this business entity. In other
words, in any case, raiding will involve the con-
clusion of fictitious transactions or other dis-
guised actions.

In addition to committing criminal offences
in the field of economic activity, raiders also
commit acts of violence, including inflicting or
threatening to inflict harm to life and health, en-
croaching on personal safety and violating the
right to inviolability of property of entrepreneurs,
farmers, etc. Less commonly, raiders resort to
kidnapping and unlawful deprivation of liberty or
enforced disappearance, etc.

In the scientific literature, there are numer-
ous attempts to generalise the ways in which
raider attacks are carried out. These include, in
particular, the following:

- on the basis of forged documents or a court
decision (which is usually unjust), the state regis-
trar enters false information into the relevant
state register about the ownership of property by
another person or another business entity;

- physical seizure of an object (movable or
immovable property) under the guise of the own-
er or manager of a business entity exercising his
or her legal rights;

- formal resale of the seized object to a bona
fide purchaser or a chain of such bona fide pur-
chasers (Yarosh, 2016).

In conclusion, we can note that the methods
of committing criminal offences related to raiding
or aimed at unlawful takeover of assets of a busi-
ness entity, in particular property, corporate, ag-
ricultural land of an institution, enterprise, organ-
isation, are usually divided into two parts. They
mostly cover actions related to the preparation
and direct commission of a criminal offence. This
was the case in 72 % of the criminal proceedings
analysed. Less frequently, the methods of raider
attacks include actions related to preparation for
the commission, direct commission, and conceal-
ment of criminal acts. A three-stage structure is
inherent in 18 % of the analysed proceedings.

Given that criminal offences of the category
under study are characterised by preparation for
their commission, we consider it necessary to dwell
on the definition of their specifics in more detail.
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Specialised literature indicates that typical
methods of preparation for the commission of
criminal offences related to raiding include:

1) actions to plan future criminal activity;

2) searching for information, including infor-
mation that constitutes commercial or banking
secrets (e.g, about the company’s assets, financial
condition, founders, management, creditors, size
and structure of the authorised capital, debtors,
location of premises, administrative and manage-
ment sector, land, etc.), which can be used both to
exert pressure and to include in forged documents;

3) actions related to abduction, extortion,
misappropriation, as well as forgery of docu-
ments that will be used for registration actions,
conclusion of fictitious transactions, etc;

4) searching for persons who may participate
in organising mass disorders on the territory of
the business entity;

5) making unlawful decisions by officials of
state and local authorities, which in the future
may lead to disputes and conflicts in determining
the owner of the company;

6) actions in the form of fencing, blocking free
access to the facility, construction of temporary
production and construction facilities, installation
of security guards, installation of temporary engi-
neering networks, arrangement of access roads,
destruction of other people’s crops or, on the con-
trary, illegal planting of agricultural land, etc.;

7) actions to find among the employees of the
business entity those who, for a certain reward or
for other reasons, are ready to collude with the
raiders for the purpose of further committing
criminal offences, obtaining commercial or bank-
ing secrets, forms of documents, etc. (Tsutskiridze
etal,, 2021, pp. 19-20).

Based on the textual analysis of the investiga-
tive practice, we also consider it necessary to note
that in preparation for a raider attack, persons are
sought who can forge seals and other official doc-
uments of a business entity, which are subse-
quently used to forge official documents submit-
ted to the state registrar to amend the constituent
documents of a business entity, etc. It is not un-
common for raiders to first establish contact with
the owner, co-owner or manager of a business
entity, make various offers to sell the company’s
assets or, for example, offer to enter into a crimi-
nal agreement, but are refused. Afterwards, using
various measures of psychological influence, the
raiders try to persuade the legal owner of the
share capital to sell it or to collude with the raid-
ers to implement their criminal intent on various
grounds.

We believe that it is important to stop actions
that show signs of preparations for raiding at the

initial stages of criminal activity. In this context,
attention should be drawn to the preventive ac-
tivities of the Office for Combating Raiding, which
operates within the powers vested in the Ministry
of Justice of Ukraine. In this case, the complaints
are directly reviewed by the State Registration
Complaints Board.

An effective preventive measure that will help
to timely detect possible illegal actions against the
property rights of a business entity is monitoring
of its own real estate and corporate rights. After
illegal transactions and registration of property
rights, raiders take more active steps, including
demanding that employees leave the company’s
production facilities or administrative buildings,
etc. In case of disagreement, they call the police
and file a criminal complaint against them as legal
representatives of the business entity. Until the
case is resolved on the merits, raiders sometimes
manage to take possession of the company’s prop-
erty, products, equipment, and production tech-
nology, which they can then use to carry out their
own independent business activities.

It is important to note that a complaint against
a decision or action of the state registrar must be
filed by a person within 60 calendar days from the
date of the decision under appeal or from the date
when the person learned or could have learned of
the violation of his/her rights by the relevant ac-
tion under appeal and must contain:

— full name of the complainant, his/her place
of residence or stay (for individuals) or location
(for legal entities), as well as the name of the
complainant’s representative, if the complaint is
filed by a representative

— detalils of the decision of the state registrar
that is being appealed (this requirement is estab-
lished only for complaints in the field of state reg-
istration of real estate);

—the content of the challenged decisions/
actions and the legal provisions that, in the com-
plainant’s opinion, were violated;

— a statement of the circumstances by which
the complainant substantiates his/her claims;

— information on the presence or absence of
a court dispute on the issue raised in the com-
plaint, which may result in the cancellation of the
contested decision of the state registrar;

— the signature of the complainant or his/her
representative indicating the date of the com-
plaint.

CONCLUSIONS. The mechanism of criminal
activity consists of various elements that require

1 How to prevent raiding? How to properly file a
complaint with the Anti-Raiding Office. Opendatabot.
https://opendatabot.ua/open/anti-raiders-office.
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a thorough study in the process of understanding
the event of a criminal offence, i.e. during the pre-
trial investigation. It consists of a large number of
elements determined by the type of criminal of-
fence and the specifics of criminal activity of a
particular person or group of persons. An obliga-
tory element that requires careful study during
theoretical research and in the course of cognitive
activity of an investigator, detective or coroner is
the method of committing a criminal offence.

The method is an independent and mandato-
ry element of the forensic characterisation of any
type of criminal offence, and the need to cognise it
is caused by the need to present the information
model of the illegal activity (actions) of a raider or
a group of raiders, on the basis of which other
elements of certain forensic techniques will be
built. Given that the method embodies the objec-
tive side of a criminal offence, the complexity of
its establishment and proof in the cognitive activi-
ty of an investigator, detective, coroner, it is
therefore subject to a thorough study in the con-
text of cognition of raiding,

Based on the textual analysis of the provi-
sions of criminal law, generalisation of theoretical
developments, statistical data and law enforce-

ment practice, it is established that criminal of-
fences related to raiding are numerous, and the
methods of their commission are mostly two-
tiered and include actions for preparation and di-
rect commission. We believe that the mandatory
features of each of the criminal offences under
study are: 1) the use of pseudo-legal mechanisms,
which may include the use of forged documents,
seals, stamps, conclusion of fictitious transactions,
etc.; 2) the focus, which is not on the simple acqui-
sition of objects or certain assets of a business enti-
ty, but on the rights to an enterprise, institution,
organisation with its production facilities, etc.

The article identifies the peculiarities of
preparation for a raider seizure, the specifics of
preventive activities with regard to the unlawful
nature of this type of offence and the role of the
Office for Combating Raiding in this area.

We have made only an attempt to identify
and characterise typical ways of committing crim-
inal offences related to raiding. We believe that
this issue requires in-depth research, because
raiders usually quickly adapt to all the changes
taking place in the state and public sectors in or-
der to implement or continue to implement raider
schemes.
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CIIOCOBU BYUMHEHHSA KPUMIHAJIbHUX ITPABOIIOPYIIEHD, IIOB’AI3AHUX

I3 PEHJIEPCTBOM

MexaHi3M 3JI04MHHOI AiIIbHOCTI CK/IaJa€ThCA 3 PiI3HOMaHITHUX eJIEMEeHTIB, fKi B IpoLeci mi-
3HaHHSA NO/Jil KpUMiHaJBHOTO NMPaBONOPYILIEHHs, TOOTO Mij Yac AOCYLOBOr0 PO3CJilyBaHHS,
NOTPe6yI0Th 'PYHTOBHOTO AOCiKeHHs. Horo ckIaloBUMH € YHMC/IeHHA CYKyMHICTDb eJleMeH-
TiB, 1110 3yMOBJIEHI BU/IOM KPUMiHAJIbHOTO MPaBONOPYLIEHHS Ta CIeliKo 3JI0Y4MHHOI Ais-
JIbHOCTi KOHKpPeTHOI 0co6u 4u rpynu ocio. O60B’I3KOBUM eJIEMEHTOM, KOTPUH NOTpebye rpy-
HTOBHOTO BHUBYEHHS IiJi 4ac TEOPEeTUYHOro [AOC/HIPKEeHHA Ta B IMpoleci ni3HaBaJbHOI
JislJIBHOCTI cifiyoro, feTeKTUBA abo JAi3HaBaua, € COCi6 YYMHEHHs KPUMiHAJbHOTO IMpaBo-
MOpYLUEHHS.

Cnoci6 € caMOCTiHHUM Ta 060B’I3KOBUM €JIEMEHTOM KPUMiHa/TiCTUYHOI XapaKTepHUCTUKHU Oy /b-
SIKOTO BH/Iy KPUMiHAJIbHOTO NPABOIOPYIIEHHs, a MOTpe6a Horo mi3HaHHs 3yMOBJIeHA HeobXi/-
HicTI0O nofaHHA Tiel iHdopMaliiiHOI Mozesi Mpo MPOTUIPAaBHY Ais/bHICTE (Ail) pedgepa yu
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Ipynu peizepis, Ha miJicTaBi sikol 6yAyTh NO6GYLOBI iHILI e/leMEHTH OKpeMUX KpUMiHaIiCTHY-
HUX MeTOJMK. 3 OIJISIly Ha Te, 110 CII0Ci6 YOoCco6.J1t0€ 06’€KTUBHY CTOPOHY CKJIaJly KpMMiHa/b-
HOTO NPABONOPYIIEeHHs, CKJaJHICTb MOro BCTAaHOBJIEHHS Ta JOKa3yBaHHA B Ii3HaBa/bHIN
JSIZIBHOCTI C/1iAY0TO0, eTEKTHB], [i3HaBaya, TOMY B KOHTEKCTI Mi3HaHHS peiifiepcTBa BiH Mij-
JIITa€ IPYHTOBHOMY JOC/i/KEHHIO.

Ha mipcTaBi TeKCTyaJbHOTO aHa/Ii3y MOJI0XKEHb KPUMIHAJIbHOTO 3aKOHO/ABCTBa, y3arajlbHeH-
HsI TEOPETUYHUX PO3PO6OK, CTATUCTUYHHUX BiZJOMOCTEHN | MpaBO3acTOCOBHOI MPAKTHUKU BCTa-
HOBJIEHO, 1[0 KPHUMiHa/bHI MPaBONOpPYIIEHHS, NOB’A3aHi 3 pelIepcTBOM, € YHUCJAEHHUMY, a
CHoco6HU iX yYMHeHHs - 3/1e011bII0r0 JBOKOMIIOHEHTHI 1 OXOIUIIOIOTH Aii 1110/10 MiIFOTOBKHU Ta
6e3nocepeiHbOr0 BUYMHEHHs. O60B’I3KOBUMHM 03HaKaMM KOKHOTO 3 JOC/iXKYBaHUX KpUMi-
Ha/IbHUX NPaBONOpYlIeHb €: 1) BUKOPHUCTaHHSA NCEBAOPHANYHUX MEXaHi3MiB, 1[0 MOXYTb
MOJIATaTH Y BUKOPUCTAHHI MiAp06IeHNX JOKYMEHTIB, eYaToK, IITaMIIiB, YK/JIaZeHHi QiKTHB-
HUX NPABOYMHIB TOI0; 2) COPSIMOBAHICTh, KOTPA MOJISATAE HE B IPOCTOMY 3aBOJIOZIHHI 06’ €K-
TaMM YU [IeBHUMH aKTHBaMU Cy0’€KTa roclolapioBaHHs, a B L[iJIOMy NpaBaMu Ha HiAnpHeMc-
TBO, yCTAHOBY, OpraHisallito i3 ix BApOOHUYUMH NOTYKHOCTSIMU Ta iH.

BusHaueHO 0COGJMBOCTI FOTYBaHHS /0 BUMHEHHSl Pei/lepCbKOro 3axoIJIeHHs, crneluiky
MpeBeHTUBHOI AifJIbHOCTI 00 IPOTUIIPABHOTO XapaKTepy LbOro BUAY IIPaBONOPYLIEHHA Ta
BHU3Ha4eHo poJsb Odicy npoTuaii peiiepcTBy B 1iboMy Hanpsami. OkpecsieHO NepcleKTUBY 110-
JaJIbIINX JOCIIKEeHb Y MexXax JA0C/1iXKyBaHol Npo6ieMaTHKH.

Katouosi cioea: kpumiHaibHe npasonopyuletHs, petidepcmeo, cy6’'ekm 20cnodapr8aHHsl, Kpu-
MiHaiCMUYHA Xapakmepucmukda, MexaHiam 3/104UHHoi disibHoCcmi, cnocib, Mema petidepcmea.
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MPOTU/IA KOPYIIIIII BYMOBAX BOEHHOI'O CTAHY:
AHAJII3 IIPOBJIEM TA MOXX/IMBOCTEH1

CraTTio NIpUCBSYEHO aHaJIi3y npo6JieM i MOXKJIMBOCTeN MPOTHAIT KOpyILil B yMOBaX BOEHHOI'O
ctaHy. [louaTok NoBHOMacIITaGHOI0 BTOPIrHEHHS pocii NpU3BiB He JiMllle 10 CYTTEBUX QiHAH-
COBUX Npo6.JieM B YKpaiHi, a i1 10 3pocTaHHsA piBHS KOPYMLii, 110 3yMOBUJIO aKTUBHI Aii 3 60Ky
Jlep>aBu 1o/0 NpoTUAii il. PosrsisiHyTo fep:aBHi opraHy, L0 34iMCHIOIOTH peryJyroBaHHSA
KOPYNUiHHUX NPOABIB, @ TAKOXK NpoaHa/li30BaHO HOPMATUBHO-NIPAaBOBY 6a3y 1100 NPOTUAI]
KOpyIuil B yMOBaxX BOEHHOI'O CTaHy B YKpaiHi 3 BU3HaYE€HHAM MOXJIMBOCTEHN y Lil chepi.
BigMideHo, 110 HaMsICKpaBilIMMU TPOsIBAaMH KOPYMNIii € mepeka3 KOWITIB (He3ajeK1apoBaHHUX)
Ha iHLIi paXyHKH (Bil]MUBaHHS KOIITIB Yyepe3 BipTyasibHi paxyHKH), pO3KpailaHHs TyMaHiTap-
HOI JONIOMOTH, TPUBJIacHEHHS (piHAHCOBUX KOILUTIB, OTPUMAHUX y BUIJISI/I JOMOMOTH TIif, yac
KOHQJIIKTY, HecIJlaTa NOJATKIB Y 3B’I3Ky 3 BOEHHMM CTaHOM Toll0. BU3Ha4yeHo, 1[0 NpU4U-
HOI0 TiHbOBOI €KOHOMIKM BapTO BBa)KaTH NOJATKOBe HaBAaHTA)KeHHS, PeryJsITOPHUHN THCK,
MOHOII0/1i3al{10, HeZJOCKOHAJIY CYy/J0BY CUCTEMY Ta 6e310cepeiHbO KOPYIILio.
[IpoaHani3oBaHO KPOKHU Jiep>KaBHUX OpPraHiB Ta yBeJleHi HUMHU NIPOrpaMu 11010 3HUKEHHA pi-
BHA Kopynuii. Po3r/ifiHyTO ocTaHHI NOKa3HUKM piBHA KOpynuii B YKpaiHi, 3ayBaXkeHo, 1[0 I0-
Ka3HUKHU piBHA 60POTHOU 3 KOPYIILiEI0 B YMOBAaX BOEHHOTO CTaHy 3Ha4YHO 3pOCJy (IPOTH MU-
HYJIOTO POKY), 110 CTaJI0 MOXKJIMBUM 3aBJAAKU ePeKTUBHIN JAisJIbHOCTI OpraHiB, CTBOpEHHUX
J/1s1 60pOTHOU 3 KOpYIIIi€lo, Ta IHIIUX Jep>KaBHUX YCTAHOB.

Po3r/1iHyTO KiJIbKiCHI IOKa3HUKHU T'yYHHUX MiZ03p Ta BUPOKIB 3a 2023 pik, npu 1iIbOMy Bpaxo-
BaHO CTATHEHH:A POCIHCbKOro MaiiHa, sike 6yJI0 epepaxoBaHoO [0 creliajbHoro ¢pouay /Jlep-
»KaBHOro Gro/pKeTy YKpaiHd. BusHaueHo, 1110 npo6JeMHUMH 3a/IMIIAIOTHCS aclleKTH My6J1iy-
HUX 3aKyTliBeJsb Ta AOCTYIY [0 BIAKPUTUX JAaHUX PO OCAZ0BUX OCi6, MiJIPUEMCTBA TOLIO.
3anponoHOoBaHO peKoMeHallil, 1110 MaloTh Ha MeTi NPOTUAIATH KOPYILil B KpaiHi, cepej;, IKUX
KJII04YOBUMH €: 1) iHCTUTYLiMHI peKoMeH/allii, 1[0 TepeAbaval0Th 3aNpoBaXKeHHA pedopMu
PaxyHkoBoi nasatu Ta /lep>kaBHOi ayJUTOPCHKOI CIYKOU YKpainu; 2) npaBoBi pekoMeHAaI],
SIKi OKpec/II0I0Th PO3po6JIeHHS JJiEBUX MeXaHi3MiB KOHTPOJIIO 3 60Ky I'pOMaJICbKUX OpraHisa-
i, epeKTUBHOrO BUKOPUCTAHHSA aKTHUBIB KOpyNuioHepiB Ta iXHiX CHiJIbHUKIB Ha moTpe6u
Jlep>kaBy; 3) CTPYKTYPHI pekoMeH/alii, KoTpi nepes6adyaroTh YTBOPEHHs cClielliasi3oBaHUX
Bii/IiyIiB (Ta mMpH3HAUYeHHs BiNOBiJaJibHUX 0Ci6) i3 MeTO 3anobiraHHs KOPYNUiHUM Mpo-
fIBaM U IHIIMM aHaJIOTIYHUM CHUTYyalifM Ta iX BUABJIEHHS.

Karouosi cnoea: kopynyis, npomudisi kopynyii, 0eHHuli cmaH, iHcmumyyitiHa pegpopma, npio-
pumemHui cdpepu depicasHo20 po38UMKY.

OpuezinanbHa cmamms

BCTYII. 3ampoBajXeHHs1 NpPaBOBOTO pe- THUYHOI cUCTeM Jiep:kaBu. Cepesl MHOXHHU [ie-
>KUMY BOEHHOTO CTaHY CTBOPIO€E Oe3NpeliefleHTHI  CTPYKTUBHUX (aKTOpiB, 110 3aroCTPIOIOTHCA B
BUKJUKHU JJS1 COLja/IbHO-eKOHOMiYHOI Ta moJji- yMoBax 36poiiHoro KoHQJIKTy, 0c06/1MBO Hebe3-
MeYHUM € eCKasallisl KOpYMUiNHUX NPaKTUK. Llei
deHoMeH HabyBae 0COGJMBOI aKTyaJbHOCTI B
CeKTOpax, 10 OTPUMYIOTb NpiopuTeTHe ¢iHaH-
CyBaHHS B KOHTEKCTi BOEHHUX [lilf, /le 3HaA4Hi

! Pob6oTa BUKOHaHa B paMKax MpoeKTy «Kopyn-
i1 B YMOBAax BOEHHOI'O CTAaHy Ta MiCJABOEHHOI BiJ-
OyLOBU: ONTHMaJIbHa MOJesb NPOTUAI» (HOMep
JepxaBHol peectpanii 0124U000556).
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¢biHaHCOBI MOTOKU 4acTO OMUHSIOTBCA 1033 Me-
»KaM{ epeKTUBHOTO KOHTPOJIIO Ta ayAUTY.

Kopynuifg B yMOBax BOEHHOI'O CTaHy € KOM-
IJIEKCHOI0 MPO06JIEMOI0, 110 MAa€E MyJbTUPAKTOP-
HUM BIUIMB Ha QYHKIiOHYBaHHS JepkaBu. [lo-
nepuie, BOHA IMiAPUBAE JIETITUMHICTb BJIQJJHUX
IHCTUTYIi{, 3HWXKYIOUM piBEHb CYyCHiJIbHOI J0Bi-
pU 4O OpraHiB Jep»KaBHOro ympasiiHHA. Ilo-
Jpyre, KOpyNLilHI CXeMH MOXYTb CJIYyTyBaTH Me-
xaHi3MoM ¢iHaHCyBaHHs HeJleraJlbHUX 36pONHUX
dbopMyBaHb, 1110 CTAaHOBUTH NPSIMY 3arpo3y Harji-
oHaJIbHIN 6e3mneni. [lo-TpeTe, cucTeMaTH4YHaA KO-
pyniis miapuBae eKOHOMIYHY CTabiIbHICTD Kpai-
HU, NMPU3BOJAYU 10 HeePeKTUBHOIO PO3IOJILTY
pecypciB Ta 3HW)KEeHHS piBHA XKUTTS HaceJIeHHA.

EdexTuBHa npoTyis Kopymiiii B yMoBax Bo-
€HHOTO CTaHy BUMarae iMIuieMeHTallii KOMILJIeKC-
HOT0, MDKAMCLMILIIHAPHOTO MiIX0Ay Ta pO3pOoOKU
iHHOBalilHUX cTpaTeriil. BiacyTHicTh agekBaTHOI
cucteMd (iHAaHCOBOTO MOHITOPHUHTY, KOHTPOJIIO
Ta ayJUTy B yMOBax 36poiHOro KOHQJIKTy CyT-
TEBO MiJBUIIYE BPa3J/MUBICTh JepKaBU [0 BHYT-
PILIHIX Ta 30BHILIHIX 3arpos. Y boMy KOHTEKCTI
0CO6JIMBOr0 3HAYeHHsI HabyBa€ pPO3BUTOK MiX-
HapO/JIHOT'0 CIiBPOGITHUIITBA, 30KpeMa OO6MiH
nepeloBUMU NMPAKTUKAMU U OTPUMaHHS TEXHiy-
HOI JIOOMOTH BiA MiXKHApOJHUX opradizauiii i
NMapTHEpPIB, L0 MOXe CHOPUATH MiJABULIEHHIO
edeKTHBHOCTI aHTUKOPYNIIIMHUX 3aX0/1iB Ta CTa-
6inizanii cutyarnii B KpaiHi.

lle mocnifyxeHHda Mae Ha MeTi IPOBeJeHHS
JleTaJIbHOT0 aHali3y paKTopiB Ta MeXaHi3MiB, 1110
CIPUSIOTh MOUIMPEHHIO KOPYNIIIHHUX MPAKTHK B
yMOBax BOEHHOI'0 CTaHy, a TaKoX iJleHTUdikalito
Ta OLIHKY epeKTUBHOCTI MeTO/iB NPOTUJIl L[bO-
My ABUILY. BaXXJIMBUM aclleKTOM JOC/i/PKeHHS €
aHaJ/li3 HOpMaTHBHO-IIPAaBOBOrO M0JIS1 Ta 3aKOHO-
JaByoi 6asy, IO PEryylTb aHTUKOPYHLiHHY
JiAJIBHICTb B yMOBaX Ha/Jj3BU4YalHOI'O IPaBOBOI0
pexuMy. Pe3ysibTaTy BOCHIIKEHHSA MOXYTh CJIy-
ryBaTU eMIIIPUYHOI0 Ta TEOPEeTHYHOI OCHOBOIO
JlJ1s1 pOo3pO6KHU HAayKOBO OGIPYHTOBAaHUX peKOMe-
HJlaLliil 1010 BAOCKOHAJIEHHSI aHTHUKOPYILiMHOI
MOJIITUKKA Ta IMIUIeMeHTalil NpaKTUYHUX 3axo-
JiB, cCIpsSAIMOBaHUX Ha MiHiMi3alito KopyniiiHux
PU3UKIB i 3MillHEHHS Hal[iOHAJbHOI Ge3NeKU B
YMOBaxX KpU30BUX CUTYaLiHl.

AKTya/bHICTB JOCJIPKeHHS 3yMOBJIeHa Ha-
rajbHOI0 NOTPe60I0 B po3po6sieHHI eQpeKTUBHUX
MexaHi3MiB IpoTUJIl KOPYyILii B yMOBax BOEHHO-
ro CTaHy AJ1s1 3a6e3me4eHHs] ONTUMAJbHOrO BU-
KOPUCTaHHSI OOMEXEeHHUX pecypciB, MiATPUMKHU
COllia/IbHO-EKOHOMIYHOI cTabisibHOCTI Ta 36epe-
>KEHHs1 HalioHa/bHOI 6Ge3neku. KommiekcHuUit
aHa/li3 BUKJ/MKIB, NMOB’I3aHUX i3 MOJ0JIAHHAM
Kopynuil B Takux cneludpiuyHux yMoBax, € KpUTH-
YHO BaXJIMBUM /JJI51 pO3pOOKU aJaTUBHUX CTpa-

Teriil Jlep>KaBHOTO YIPaBJIiHHSA Ta 3a6e3MevyeHHs
CTiHKOCTI Jep>aBU B yMOBaxX 30pPOMHOr0 KOH®-
JIKTY.

META 1 3ABJAHHA AOC/IIIKEHHA. Me-
Mo CTATTi € BCTAHOBJIEHHA Ta OLIiHIOBAaHHA BU-
KJIUKIB, fIKi BAHUKAKOTh y Mpoueci NpoTUZii Ko-
pyniii y cdepax, 10 OTPUMYHOTb HaMbi/ibIIE
¢diHaHCyBaHHS B yMOBaX BOEHHOIO CTaHy. 3a-
80aHHAMU JocHixeHHs €: 1) a”asni3 ¢akTopis,
10 CHOPUAITH NOIKWPEHHIO KOPYMNIil: OKpec/eH-
HA K/IIOYOBHUX YMHHMUKIB, AKi CIyrylOTb INOLIM-
PEHHI0 TaKMX KOPYNUiHHUX NpOSABIB y mHepioA
BOEHHOTO CTaHy, K OOMEXeHUH KOHTPOJIb, Be-
JIMKi TOTOKWM ¢iHAHCYBaHHS Ta HeAOCTaTHSA
Mpo30pPiCTh Yy BUKOPUCTAHHI KOIITIB; 2) BHU3Ha-
YeHHs Bpa3JIMBUX CeKTOPiB: ifeHTUdIiKaLisa ra-
Jly3eH, 1110 OTPUMYIOTh Halibinblie ¢piHaHCyBaH-
Hs B YMOBAax KOHQJIKTY i Hal6isb CXUAbHI 10
KOPYNUifHUX NposiBiB; 3) aHali3 Npo6JeMHHUX
NUTaHb MPOTHUAIl KOPYILil: BUBUEHHSI OCHOBHUX
npo6JieM, 3 IKUMU CTUKAIOThCS OPTraHU BIaJH Ta
CYyCHIJIbCTBO B IMOJOJIAHHI KOpyHUil B yMoOBax
BOEHHOTO KOHQJIIKTY, 30KpeMa 3aKOHOJaBui
NpOTaJIMHY, HeJOCTaTHS ePeKTUBHICTb aHTHKO-
pyHNIiiHUX OpraHiB TOILO; 4) BUCBITJIEHHS MOX-
JIMBUX LUJIAXIB NOJO0JIAaHHA BUKJIMKIB: 3alpono-
HOBaHO KOHKPEeTHI peKoMeH/aLil Ta 3axo4u AJ1s
NOZ0JIaHHS KOPYNUIiHHUX NpPOsBIiB y BU3Haue-
HUX CEeKTOpaX, BpaxoByw4u cneyudiky ymoB
BOEHHOTO CTaHY.

METOA0JI0TIA AOCHIAXKEHHA. Metozo-
JIOTisl JIOCJipKeHHs1 Mepef0ayae KOMIJIEKCHUN
MiXi[ [0 aHasli3y BUKJWKIB LIOA0 IMOJAOJIAHHSA
KOpYNUIMHUX NposBIB y cdepax, 10 OTpUMaIU
Haubinbie ¢iHaHCYBaHHSI B yMOBAax BOEHHOIO
ctaHy. OCHOBHi MeTOAW JOC/i/PKEHHSI BKJIIOYa-
10Thb: 1) MeTo/ aHaJIi3y JliTepaTypu Ta AOKYMeH-
TiB, 0 CHOPUAB NPOBEJEHHIO OI/ALy HAayKOBHUX
po6iT, 3aKOHO/IABCTBA, 3BIiTiB Ta iHIIUX JOKyMEH-
TiB, IKI CTOCYIOTbCSI KOPYNLiHHUX PU3UKIB Y BO-
€HHUM nepiof, y cdepax, 1[0 OTPUMYOTh Halbi-
Jgblie ¢iHaHCYyBaHHS; 2) MeTOJ, eMIIipUYHOTO
IOCTiKEeHHS, AKUH JI03BOJIUB 3A4iHCHUTH 36ip Ta
aHa/li3 CTaTUCTUYHUX JAHUX JJ9 OTpPUMaHHA
06’ekTHBHOI iHdopMalii mpo piBeHb Kopymiii B
OKpeMHUX ceKTopax i ¢akTop, fKi CHpUATH Il
NOLIMpEeHHI0; 3) MeTOJ BHBYEHHS INPaBOBOTO
cepe/loBUILE, 1110 Nepe/i6ayaB aHasli3 3aKOHO/aB-
CTBa, HOPMAaTHUBHUX aKTiB Ta MDXHApPOJHUX CTa-
H/IapTiB ¥ cdepi 60poTHOU 3 KOPYMIIIED Ta IXHIN
BIUIUB Ha ePeKTUBHICTb aHTHUKOPYNUiMHUX 3a-
X0JliB; 4) MeTo/ Kelc-CcTafi, AKUH J103BOJIUB PO3-
KPUTU Ta BUBYWUTH KOHKDETHI BUIIAJKH KOpYI-
LifHUX mnposBiB y cdepaX, L0 OTPUMYIOTb
¢diHaHCyBaHHSI B yMOBax BOEHHOI'0 KOHQJIIKTY, 3
MEeTOI0 3p03yMiHHS 0COGJMBOCTEN Ta MaTTEPHIB
KOpPYNUiHHUX Aiil.
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PE3YJIbTATH JOC/IKEHHA TA
JUCKYCIA. Ocob6arBocti nmpotuzil kopymnuii B
YMOBaxX BOEHHOI'O CTaHy BUMaraloTb I'PYHTOBHO-
ro JOCJiJpKEeHHs], 0 HacaMnepes Mae 6a3yBaTH-
Cl Ha BUBYEHHI TepMiHOJIOrIYHOro anapary. Tak,
BapTO aKLEeHTYBaTH, 1110 KOPYMLis — MXPOKOMac-
mTabHe sIBUILlE, SIKe HETATUBHO BIUVIMBAE HA BEJIU-
Ky KibKIiCTh Cy0'€KTIB i pi3Hi cdepu AisIBbHOCTI.
OTxe, piBeHb KOPYNLii € KOMIJIEKCHUM OKa3HU-
KOM He3aKOHHUX [il Ta MOopylleHb Ha PiBHI yps-
JIOBUX OpraHiB abo neBHUX ranyseit (LlleBuyeHko,
Konutko, Miryc, 2023).

3a/y1s1 3MeHlIeHHs piBHA Kopymiii BOpoBa-
JDKYIOThCSI aHTUKOPYMIiKHI cTpaTerii, 1110 BU3HA-
yalTbcA dyepes JlepkaBHy aHTUKOPYILLiHY TIPO-
rpamy, sika HakJaJlae 060B’I3KU Ha Jiep:KaBHi Ta
MicLieBi OpraHy BJaJAv Ta IHIIUX YYACHUKIB, AKi
BiZMOBiAlOTh 3a peasisanito nux 3axoais. ¥ Ilpo-
rpaMi KOHKpEeTU3YETbCS KOXeH 3axij], Koro 3mict
I LiNbOBI NMOKAa3HUKH, CTPOKU Ta BUKOHABLi, a
TaKOXX HeoOXifiHi ¢iHaHCOBI pecypcu. 3aKoHO-
JlaBCTBOM TIlepes6ayeHo, XTO Ma€ pO3pOOJATU
aHTUKOPYNIikHi nporpamMu. BoHu MicTaTh cTpa-
TeriyHi mpUHIUNM i3 3amobiraHHsa Kopynmil Ta
60pOoTHOU 3 HEl B KOHKpeTHiM cdepi (JleoHOB Ta
iH.,, 2019). [IporpamMu Tako BKJ/INYAIOTb 3aX0AU
3 OLiHKM KOPYNIiMHUX PHU3UKIB, BUSBJEHHS
NPUYMH IX BUHHUKHEHHS Ta YMOB, L0 CIPUAIOTH
KOpyInujil, a TAKOX 3 YCYHEHHS BUABJIEHUX PU3H-
kiB (3asawu, 2022). KpiMm TOro, BOHU BHU3HAYAIOTh
BiZmOBiJaIbHUX 32 BUKOHAHHS 3aX0/1iB 0Ci6, He06-
XigHi pecypcu Ta npoueAypd MOHITOPUHIY, OLj-
HIOBaHHSA Ta NeperJisaay nporpaM. Taki nporpaMu
TaKOXK Iepe/10a4aloTh 3aX04H 1110/0 HABYAaHHS Ta
iHpopMaIifHOTO TNOIIMpPEHHS AHTUKOPYMIIHHUX
nporpaM, a TakKOoX iHUI 3axo4u, COpPSAMOBaHI Ha
3anobiraHHs KOpymiiii Ta MOB’S3aHUM 3 HEW Io-
pyuweHHsM (KpaBuyeHko, Poroenko, 2023).

BaxiMBO 3a3HAa4YMTH, 10 HA MDKHapOJAHOMY
piBHI YKpaiHa BijloMa CBOiM BUCOKUM piBHEM KO-
pynuii Ta 0co6/MBO MoUIMpeHuM ii BUAOM - Xa-
OapHUITBOM. Y 3arajbHiil ysaBi cycmisibcTBa pi-
BeHb IMOIMIMPEHOCTi XabapHUITBA 3HAYHOIO
MipOI0 BIIMBA€ Ha 3arajibHy OLIIHKY KOpymuii B
kpaiHi ([JlemeHTbeBa, 2021). MiHicTepcTBO HOCTH-
uii YkpaiHu npomnoHye MmjaaH 6G0poTbOH 3 KOpYII-
Lji€l0, AKMH BKJIIOYAE 3aX0J{ W00 MiJABULIEHHA
YeCHOCTI B OpraHax BJIaJjy, BUSIBJIEHHS Ta IOKa-
PaHHS KOpPYNI[iHHUX MPOSBIB y BUOOPHUX Opra-
HaX, BUKOHABYill BJaJli, cy/l0Bill cucTeMi Ta Mic-
11leBOMY CaMOBpsAyBaHHil.

[ToyaTok MOBHOMACIITAOHOI'0 BTOPTHEHHS B
YkpaiHi cnprYHHUB CYyTTEBE 361bLIEHHS 06CATY

1 JlepkaBHe GIOpPO po3CHaifyBaHb : odill. CawT.
URL:  https://dbr.gov.ua/ (mata 3BepHeHHs:
01.04.2024).

¢diHaHCOBUX pecypciB. Y 3B’A3Ky i3 UM JAepKaBHi
OpraHy BXXWBAaKTb MAaKCUMaJbHUX 3yCW/Ib [JIA
3abe3neyeHHs] MOTPed y CeKTOopi HallioHaJTbHOI
6e3neKyd Ta 060POHM, BBAXKAOYM Lie NpiOpUTET-
HUM 3aBJIaHHAM 1 NMpAMUM 060B’siakoM. OpHaK
MeXaHi3MU CTBOpPEHHA Ta peaJizalii JlepkaBHOT0
610/pKeTy YKpaiHu B mepiof Ail BOEHHOI'O CTaHy
3a3HAIOTh [IEBHUX TPYAHOLLIB, AKUMHU € €KOHOMi-
YHa HecCTabiJIbHICTb, MepeopieHTAllisl JAep>KaBHUX
Lined, nepernsz mxepes GiHaHCyBaHHS, 3a1y4yeH-
Hs MDKHapoJHOI J0MOMOrH, nepepo3nofii obme-
»KeHUX OIOJPKETHUX KOLUTIB, 3pOCTaHHS BUTPAT Ha
060pOHY, 3MeHIIIeHHs JIOX0/1iB, 3abe31e4YeHHs Co-
[[iaJIbHUX BUILIAT, MOTpeba B ryMaHiTapHoMy ¢i-
HaHCYBaHHI Ta MiBULIEHUN PU3UK KOPYMILii
(Banerjee, Boly, Gillanders, 2022). Big cnijibHO{
po60TH Ta WBUAKOI KoopAuHaLiil y cdepi 6ro/pKe-
THOI TNOJIITUKY 3aJ1eXKUTb QiHAaHCOBA CTabi/IbHICTD
JepaBu Ta 3anobiraHHs MaKpOEeKOHOMIYHHUM
nuc6anancaM (Kanesa, 'anabyppa, 2022).

OTxKe, MOYAaTOK MOBHOMACIITAGHOrO BTOPT-
HEHHH NpPU3BIB A0 3pOCTaHHA PiBHA Kopynuii B
YKpaiHi 4epe3 HU3KY YUHHUKIB, BPaXOBYIOYMU:
3HA4yHi NOTOKHU IPOIIOBUX i MaTepiaJbHUX pecyp-
CiB i3 pi3HUX KpalH CBITY, HEJOCTaTHI KOHTPOJIb
3a ob6cAraMyd HaJXO/KEeHb KOLUTIB Ha pPaxXyHKHU
bi3UYHUX TA IOPUANYHUX 0Ci6, 06MeXXeHUH 06cAT
JOMOMOTH /i1 MOCTPaXKJaJuxX BiJi pociiicbkoi
arpecii, 3HWKeHHA [O0XOJiB HaceJeHHA Ta IHij-
BUIIlEHHS piBHSA iHQJIAL{], 1[0 BIVIMBAE Ha KYIIi-
BeJIbHY CIIPOMOKHICTb i MPOXKUTKOBUN MiHIMyM.
TakoX BapTO 3ayBakKMTH, 10 HU3bKUH piBEHb
Jep>aBHol MiITPUMKH, AOTaLill Ta CTUMYJIB Mij
yac BOEHHOTO CTaHy, a TaK0X HEJ0CTaTHbO edeK-
TUBHE NOKapaHHS 3a NOpPYILIeHHS aHTUKOPYMLiii-
HUX 3aKOHIB, HeCllpaBeJIMBICTb CyZ0BOI CUCTEMU
Yy BUpIlleHHI KOpPYMUiMHUX CIpaB, HeJO0CTaTHS
06i3HaHICTh L[O/I0 AHTUKOPYMNIUIHHUX Nporpam
cepes; GisMUHUX Ta IOPUJUYHUX OCi6, HAsABHICTh
PaZisTHCBKOI CUCTEMU «BASYHOCTI» Ta «MOASKH»
cepesi HacesJeHHs], 3HWKEHUM piBeHb CBiZOMOCTI
rpoMa/isiH, 110 CTAaB HACAiIKOM BiliHH, ICUXO0JIOTi-
YHOI'0 TUCKY Ta MOPaJIbHOI'O TPAaBMYBaHHS, TaKOX
BIUIMBAIOTH Ha ek mpotiec (Boly, Gillanders, 2018;
Attanasi, Rimbaud, Villeval, 2019).

Cnif 3a3HauMTH, 10 GiHAHCYBaHHA LOJO 3a-
be3nedyeHHsT 060POHHO-6E3MEKOBOr0 MOTEHIiaTy
YKpalHW BU3HAYAETBCA TAKUMH 3aKOHOJABYMMH
akTamy, Ak: KoHcTutynis Ykpainu?, brogxeTHUR

2 KoHcTuTylia YkpaiHu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP // basa ganux (B/l)
«3akoHO/aBCTBO YKpaiHu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (#aTa 3BepHeHHs: 01.04.2024).

129



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

Kozekc Ykpainul, 3akonu Ykpainu «IIpo [lepxa-
BHUU OromxeT Ha 2023 pik»2, «Ilpo JlepkaBHUM
610pkeT Ha 2024 pik»3, «[Ipo 0CHOBM HallioHa/b-
HOTO cnpoTuBy»4, «Ilpo HauioHa/sbHY 6e3neky
Ykpainu»5, «I[Ipo o60poHy Ykpainu»®, «[Ipo 060-
poHHi 3akymiBJi»?, «[lpo MicieBe camMoBpsAY-
BaHHSA B YKpaiHi»8, «Ilpo mpaBoBUil peXUM BO-
€HHOTO CTaHy»?.

[Ipu nboMy cborofiHi B YKpaiHi BiAnoBiganb-
HICTb 3a 3abe3nevyeHHs] JOTPUMaHHA aHTUKOpPY-
NuUiHHOro 3aKOHOJABCTBA Ta OLHKY PiBHSA KOpPY-
MIIMHUX PU3UKIB Ta iX MO0/IaHHSA MOKJIaZileHa Ha
TakKi opraHy Ta opradisauil: HaniioHasnbHe areHT-
CTBO 3 NHUTaHb 3anobiraHHsa kKopynuii (masni -

1 Bro/pkeTHUHM KoJleKC YKpaiHM : 3aKoH YKpai-
HU Bif 08.07.2010 Ne 2456-VI // B/l «3akoHOAaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2456-17 (mata 3BepHEHHS:
01.04.2024).

2 [Ipo Jlep>kaBHuH 6r0mkeT Ha 2023 pik : 3aKoH
Ykpainu Big 03.11.2022 Ne 2710-1X // B/l «3akoHo-
JaBcTBo YkpaiHu» / BP Ykpaimu. URL: https://
zakon.rada.gov.ua/laws/show/2710-20 (pata 3Be-
pHeHnHsi: 01.04.2024).

3 [Ipo Jlep:xaBHui 610/4xeT Ha 2024 pik : 3aKoH
Ykpainu Big 09.11.2023 Ne 3460-1X // B/l «3akoHo-
IaBcTBO YKpainw» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/3460-20 (gata 3Be-
pHeHHs: 01.04.2024).

4 [Ipo OCHOBU Hal[iOHAJILHOTO CIPOTUBY : 3a-
KOH YKpainu Big 16.07.2021 Ne 1702-1X // BJ| «3a-
KOHOJaBCTBO YKpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/1702-20 (zaTa 3Be-
pHeHHs: 01.04.2024).

5 [Ipo HanioHa/sbHY Ge3neKy YKpaiHu : 3akoH
Ykpainu Big 21.06.2018 Ne 2469-VIII // B/l «3ako-
HOJaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2469-19 (zaTa 3Be-
pHeHHs1: 01.04.2024).

6 Tlpo o6opoHy YkpaiHu : 3aKoH YKpaiHU BiJ
06.12.1991 Ne 1932-XII // B/, «3akoHOZABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/1932-12 (maTa 3BEpHEHHS:
01.04.2024).

7 [Ipo 060poHHI 3aKyTIiBJi : 3aKOH YKpaiHH BiJ
17.07.2020 Ne 808-IX // B/] «3akoHOjaBCTBO YKpai-
Hu» / BP Ykpainn. URL: https://zakon.rada.gov.ua/
laws/show/808-20 (zaTa 3BepHeHHs: 01.04.2024).

8 [Ipo MicLieBe caMOBpsAAyBaHHA B YKpaiHi : 3a-
KOH Ykpainu Big 21.05.1997 Ne 280/97-BP // B/l
«3akoHOoAaBCTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/280/97-Bp
(naTa 3BepHeHHs: 01.04.2024).

9 [Ipo mpaBOBHM peXHWM BOEHHOTO CTaHy : 3a-
KOH Ykpainu Big 12.05.2015 Ne 389-VIII // B/l «3a-
KOHOZaBCTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/389-19 (gzata 3Bep-
HeHHs: 01.04.2024).

HA3K)10; HamioHa/bHe aHTHUKOpYIMIliiiHe GOpO
Ykpainu (mani - HABY)11; CrnenianizoBaHa aHTH-
KopynuiiHa npokypatypa (gani - CAIl); Jepxa-
BHe 6l0po po3ciifyBaHb YKpaiHW; EBponenchbki
naptHepu mnpotu kopynuil (The European
Partners against Corruption, EPAC) Ta €Bpormeii-
CbKa Mepeka KOHTAaKTiB 3 kopymijieto (European
contact-point network against corruption, EACN);
JepxaBHa cayx6a ¢GiHaHCOBOrO MOHITOPHUHIY
Ykpainy; TpaHncnepeHci I[HTepHemHsa VYkpaiHa
(Transparency International Ukraine) To1o.

Yci nepeniveHi Bullle OpraHu Ta oprasisanil
BUPI3HAKTHCA BOXJIMBUM BHECKOM Y NiJIbHICTh
Jlep’kaBU, OCKIJIbKM TMOJIITUYHA BOJISA, 1[0 HaB's-
3Y€ETbCA BUIIUMHU Jilep>KaBHUMU OpraHaMu M aBTo-
PUTETHUMHU FPOMAJCEKUMU OpraHisawigamy, Bifir-
pae 3HauHy poJib y GopMyBaHHI mporpaM npoTuaii
kopymuii. [IpoTe, oLjiHI0OI0YM 3aIPONIOHOBAaHI HUMU
MPOrpaMH B LIJIOMY, MO>KHa 3ayBa>KUTH, 1110 BOHU
epeBaXHO PO3POOGJIAIOThCS, 3MIHIOIOTBCA Ta J10-
MOBHIOKIOTBCA BIJNOBIJHO O BUMOL Jiep>KaBHUX
OpraHiB, a He Bi/I0OPaXKaITb 00’EKTUBHY MOTPEOY
B IIPOTU/iI KOPYIILiI HA piBHI perioHiB Ta yCTaHOB,
L0 MiAnopAAKOBaHI JiepKaBHUM OpraHaM perio-
HiB Ykpainu (JliTBiHuyK, 2023).

lle crasocs yepe3 Te, 0 OKpiM 3BHUYANMHUX
CXeM KOpyIii i3 Mo4yaTKoM BiHU 36ijblIvsIacs
AKTHUBHICTb y MaxiHaLlifix, MpUBJACHEHHI KOIUTIB
Yyl MaliHa, MPUXOBYBaHHI Ta BiMHWBaHHI KOIITIB,
1110 € TUIIOBUM JUJI IepioZly BOEHHOTrO cTaHy. OTxe,
Ha ocHOBi gaHux HA3K Ta USAID12 mponoHyeMo
NpoaHali3yBaTU HAWUGI/bII TOUIMPEHI BUAU KOPY-
nuii nporarom 2022-2023 pokis (guB. puc. 1).

BianoBigHO 10 faHUX, HaBeJleHUX Ha puc. 1,
MOXKHa 3ayBaXKUTH, 1[0 Hal6iibmuM (48 %) € no-
Ka3HUK TepeKasiB KOITIB (He3a/eK/JapOBaHHUX)
Ha iHIIi paxyHKH (BiZIMMBaHHS KOIITIB yepe3 Bip-
TyasIbHI paxyHKH). [Ipy LIbOMy TPOXU MEHIIUMH €
NOKa3HUKU PO3KPaJlaHHA I'YMaHITapHOI JONOMOIU

10 HamioHasibHE areHTCTBO 3 NMUTaHb 3amobi-
raHHa kopynuii : odin. calt. URL: https://nazk.
gov.ua/uk/ (nata 3sepHenHs: 01.04.2024).

11 HarjoHa/TbHe aHTUKOPYIIiHE 610po YKpai-
HU : odin. cait. URL: https://nabu.gov.ua/ (gata
3BepHeHHs: 01.04.2024).

12 Kopynuis B YkpaiHi 2022: po3ymiHHS,
CIPUMHATTS, nowupeHicTh // HauioHaibHe areHT-
CTBO 3 MUTaHb 3aM06iraHHsA KopyImuii : odil. caiT.
URL: https://nazk.gov.ua/wp-content/uploads/
2023/05/KORUPTSIYA-V-UKRAYINI-2022-
analitychnyj-zvit_ukr_final.pdf (zata 3BepHeHHs:
01.04.2024); CtaH kopymuil B Ykpaini 2023: cripuii-
HATTA, Aocsia, craBaeHus // USAID : caitt. URL:
https://engage.org.ua/stan-koruptsii-v-ukraini-
2023-spryjniattia-dosvid-stavlennia/ (zata 3Bep-
HeHHs: 01.04.2024).
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(35 %) Ta npyB/JacCHEHHS KOLITIB, OTPUMaHUX SIK
¢diHaHcoBa gonoMora mif, yac BiiHU (32 %). Hait-
HIKYI K TTOKa3HUKU 6a4MMO cepeJi HEeCIJIaTH I10-

Po3kpagaHHs rymMaHiTapHOI JIOIOMOTH

[IpuBIacHEHHS KOIITIB, OTPUMAHUX SIK
(himancoBa momomora mix Jac BiiHA

ITepekasu komTiB (He3aneKIapoOBaHUX) Ha
IHII paxyHKH (BIIMHMBaHHS KOILUTIB yepe3
BIpTyaJbHI PaxyHKH)

Xabapi A OTpUMaHHS BJIaCHOT BUTOIU
(BU13A 32 KOPAOH, OTPUMAHHS JOBITOK
TOIIIO)

HecnimaTta momaTkiB y 3B 3Ky 3 BOEHHHM
CTaHOM

JIATKIB y 3B’AA3Ky 3 BOEHHHUM cTaHOM (15 %) Ta xa-
6apiB J/11 OTpUMaHHs BJIacHOI BUroAu (BUi3j 3a
KOp/IOH, OTPUMaHHs A0Bif0K Towio) - 18 %.

35 % |

32 % |

48 % |

Puc. 1. Hali6inbw nowupeHi sudu kopynyii npomsizom 2022-2023 pokis

3arajsioM, Ha AYMKY BIiTUM3HSIHUX (axiBIIiB,
TiHbOBa eKOHOMiKa B YKpaiHi 3yMOBJieHa HaJMip-
HUM NOJATKOBUM HaBaHTAKEHHSM, DPeryJsaTop-
HUM TMCKOM, MOHOIMOJIi3alli€l0, HEJOCKOHAJIICTIO
CyZIoBOi cMcTeMHM Ta Kopymiiew ([JlomaTtos, 2022).
OT>Ke, MM IPONOHYEMO peTeJbHillle PO3IJIAHYTH
HaBeJieHi acleKTH.

1. [lopjaTkoBe  HaBaHTaXeHHs. Hajamiphe
ONOJATKYBaHHA € KJ/IHYOBUM YHMHHHUKOM, AKHUU
CIpUsiE PO3BUTKY TiHbOBOI €KOHOMIKH B YKpaiHi.
[lizmpueMCcTBA CTUKAKOTBCA 3 BEJWKWMHU IOJAAT-
KOBUMM OOTS)KEHHSAMH, OCOOJIMBO IOJ0 OILJIATH
npati. Bucokuii piBeHb 0N0AATKYBAaHHS 32 Mpallio
CTBOPIOE CTUMYJIH JIJIl HeJleTa/IbHUX PAKTUK.

2. PerynsitopHuil TUck. llle ofiHi€l0 CyTTEBOIO
JUHAMIYHOK CUJIOK0 B PO3BUTKY TIHbOBOI €KOHO-
MikU B YKpaiHi € peryJiiTopHUN TUCK 3 6OKY KOH-
TPOJIIOIOYMX opraHiB. OlHaK y 3B’1I3Ky 3 BOEHHUM
CTaHOM 6YJI0 BBeJIEHO MOpaTOpil Ha IJIaHOBI nepe-
Bipku 6i3Hecy, i Jilep»kaBHI KOHTPOJIIOKOYI OpraHu
3AiMCHIOITL JiMIIEe TMO03al/iaHoBi mnepeBipku. lle
NpU3BeJIOo [0 3HAYHOrO 3MeHLIeHHsS THUCKY Ha 6i3-
Hec i CTBOpWJIO Gi/blile MOMJIMBOCTEN JJ1s1 HOro
JIeTaJIbHOI'0 PO3BUTKY Ta QYHKLOHYBaHHS, [IOTEH-
LiiIHO CIpUSII0YX 3MEHIIEHHIO TIHbOBOT'O CEKTOPA.

3. MoHomnoJizanig. HasgBHicTe MoHOMOJIIM Ta
OJIIromnoJiii y pisHUX rajiy3sx eKOHOMIKHA BUCTYIAE
B&)K/IMBUM IOLUTOBXOM /LISl MiATIPUEMCTB Mlepexo-
JIUTH JI0 TIHOBOI eKoHOMiKH (Zhang et al., 2023). 1l
KJIFOYOB] YYaCHMKHM 3HA4YHO BIIMBAlOTb Ha pery-
JIIOBaHHA Ta JWHAMIKy PUHKY, L0 4acTO NPU3BO-
JUTb O HEYECHOI KOHKYpeHLlii, 06MexeHOoro Joc-
TyIy [0 HBOTO Ta YCKJIaJHEHb I MaJIOTO Ta

cepeaHboro 6isHecy. CTUKalOUYMCh i3 LIMU BUKJIU-
KaMH, Jiesiki koMnaHii 06UpaTh YHUKATU OQillii-
HOI EKOHOMIKH, OCKIJIBKH LI I03BOJISIE IM OisiTH 6€3
MPSAMOTrO 3iTKHEHHS 3 TOTY>KHUMH MOHOIIOJIiISIMH.

4. Hepgockonasia cyfoBa cucreMma. bpak J10Bi-
pY [0 NpaBOBOI CUCTEMHU IMOPOPKYE CYMHIBU B
ebeKTUBHOCTI 3aXMCTY NpaB BJacHOCTI. llel ckemn-
TUIM3M CIOHYKa€E Gi3HeC mepedTH A0 TiHbOBOI
€KOHOMIKH, Jle MOKHa NpaL0BaTH 3 eBHUM CTY-
IleHeM aHOHIMHOCTI Ta He OYTH 3aJIeXKHUM BiJ|
odinifiHoi npaBoBOI 6a3u.

5. Kopymnuis, fka 3a/lWIIaETbCA OJHIEHD 3
HaW6ibII ceplio3HUX MPo6JieM B YKpaiHi, mpo 1o
rOBOPATH AaHi AocikeHHs1 «Kopynuis B Ykpaini
2022: po3yMiHHS, COPUHHATTS, MOIIMPEHICTHY.
[loHas nmoJioBMHA Npe/ACTaBHUKIB Gi3Hecy BBaKa-
I0Tb KOpYILiI0 JpYyrox 3a po3MipoM 3arpo3olo
niciis1 koHUIKTY 3 pocieto. Y 2022 poui ciocrepira-
JIOCSl 3DOCTaHHS TeHJEHIIil HEeNPUIHATTS KOPYIIILii:
npubsusHo 60 % npeAcTaBHUKIB 6i3Hec-cepefo-
BULIA J0BOJIi HEFaTUBHO CTaBUJIUCA [0 1i Ipo4BiB. Y
2021 pori 1ie¥ noka3HUK craHoBUB 55 %. [Ipecra-
BHUKH 6i3Hecy izeHTUdiKyBanu ranysi, ki Ha-
Oi/IbII CXW/IBHI A0 KOPYMUiHHUX MPOSIBiB: MUTHU-
14 (35 %), 6yaiBesibHa Ta 3eMesibHa ranysi (33 %),
MOCJYTH L[0/I0 MiAK/IIOUYEHHS Ta 00C/yroByBaH-
HA B rajy3dx ejeKTpo-, ra30-, BOLONOCTa4aHHA
Ta BoJoBiaBeneHHd (29 %)l. 3HauHUI piBeHb

1 HeTepnuMicTb A0 Kopynuii cepef; TpoMajisiH i
6i3Hecy 3pocTae, — pe3y/abTaTH AOCHiKeHHs [/
HauioHanbHe areHTCTBO 3 NUTaHb 3anobiraHHA
kopynuil : odiu. cait. 05.04.2023. URL: https://
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KOpynuii 3MyIye YUMaay KiJIbKICTb MifIIpUEM-
1iB o6upaTu HeodililiHy chepy AisabHOCTI, fe
BOHM MOXYTb YHUKHYTH CHiBy4acTi B Kopyn-
LiMHUX NPaKTHUKax Ta MNOB'A3aHOro 3 HUMHU Oi-
HaHcoBoro THUCKy (BapumHikoBa, Ma3sypeHKo,
BesyrJioBa, 2023).

Y paMkax 3HWXEHHA pPHU3UKIB Kopynuii B
ocBiTHiH cdepi HA3K nponoBKye akTUBHY Aisi/ib-
HiCcTb 3a6e3MeyeHHs1 MPO30POCTi Ta YeCHOCTI mif
yac BcTynHoi kamnadii 2022 poky. CrisibHO 3 Aco-
ianiero PUIUIHUX KIiHIK YKpaiHu 6yB po3po6-
JleHud iHdpopmaniitnuit yat6oT «BcTyn 6e3 xaba-
piB» (@VstupBezHabarivBot), sakuii [po3BoJisiE
abiTypieHTaM Ta ixHIM 6aTbkaM OTpUMaTH iH}O-
pMalilo Mpo MOTeHLiMHI KOpYMNUiiHI pU3UKU Ta
ONepaTUBHO MOBIJOMUTU MPO BUMNALKUA KOPYIILIL
KpiM Toro, 4aT60T Ha/lae MOMJIUBICTb aHTUKOPY-
NIIMHMM yIOBHOBaYKEHUM 3aKJIaJliB BUILOI OCBITH
IIBUJKO 3HAWTH [AOKJAaJHUKA OMUC KOPYMLIMHUX
PU3UKIB Ta 3aX0/iB OO IX yHUKHEHHS L.

Jlis 3MilHEHHS1 OCBITHBOI pOGOTH Ta MiABU-
IleHHs piBHS OcBidyeHOCTi rpoMazsH y cdepi 60-
poTb6U 3 Kopymuji€w i popMyBaHHS rPOMafChKO]
MOpaJii 1K BXXJIUBOI CKJIaZ0BOI CYCIIJIBHOTO MPO-
1jecy BifOyJiacs mpe3eHTallisi OCBiTHBOI miaTdop-
mu HA3K 3 HazBow «HaByanbHa miatdopma
NAZK.Study - oHsaliH-KypcHd AJ11 JI06pOYecHOl
Kpainu». [lig 4ac nporo 3axoAy 6y/10 pe3eHTOBa-
HO HaByaJibHy maTdopmy NAZK.Study, HOBuUi
oHJIalH-Kypc Big, Odicy gobpodecHocti HA3K mig
Ha3Bol0 «OCHOBY aHTUKOPYMIil JJ/151 BCiX i KOXKHO-
ro», a TaKOX 3ax0/ ¥ 1110710 HaBYaHHA /1 Nlefjaro-
TiB, aHTUKOPYILIHHUX YIIOBHOBAXKEHHUX, JlepHaB-
HUX CJIY>KOOBI[iB, MOJIOJIi Ta BCiX, XTO LiKaBUTHCS
OB TJIMGOKUM PO3YMIHHAM MpPO6GJIEMH KOPYII-
1il Ta J06POYECHOCTIZ.

Y 3B’I3Ky 3 OCTaHHIMHU NOKa3HUKaMHU 1070
piBHA Kopymuii B YkpaiHi 3a 2023 pik KpaiHa
otpumasia 36 6aiiB i3 100 moxiauBux B [HIekci

nazk.gov.ua/uk/novyny/neterpymist-do-koruptsiyi-
sered-gromadyan-i-biznesu-zrostaye-rezultaty-
doslidzhennya/ (nata 3BepHenHns: 01.04.2024).

1 HA3K pasoM 3 mapTHepaMH 3alyCTUJIU 4aT-
60T, AKUM JOMOMOXKe NPOTUAIATH KOpyHIiMHUM
pU3MKaM mif yac BctynHol kamnanii // HanjioHanb-
He areHTCTBO 3 NHTaHb 3anobiraHHA Kopynuii :
odin,. cait. 29.07.2022. URL: https://nazk.gov.ua/
uk/novyny/nazk-razom-z-partneramy-zapustyly-chat-
bot-yakyj-dopomozhe-protydiyaty-koruptsijnymy-
ryzykam-pid-chas-vstupnoyi-kampaniyi/ (zata 3Bep-
HeHHs: 01.04.2024).

2 [IpeseHTalis HaBuasibHOI maTdopmu NAZK.
Study // HauioHasibHe areHTCTBO 3 MHUTaHb 3am06i-
raHHs kopynuii : odin. caitt. 27.07.2022. URL:
https://nazk.gov.ua/uk/novyny/prezentatsiya-
navchalnoyi-platformy-nazk-study/ (mata 3Bep-
HeHHs: 01.04.2024).

cnpuitHaTTa Kopyniii (Corruption Perceptions
Index, CPI) i Tenep nocizae 104 micue cepen 180
kpain3 (zuB. puc. 2). [lokazHUK YkpaiHu Bupic Ha
3 6aJ1y, 1110 € OJTHUM i3 KpalllUX Pe3yJIbTaTiB Y CBiTi
3a nonepeJHid pik. HeoOxigHO 3ayBaKUTH, 1110
YkpaiHa yBiliuia go 17 kpaiH y 1jbOropiuHoMy
[HAeKCI COpUWHATTSA KOpPYILil, AKI NOKa3aly CBIl
HallKpallluid pe3y/ibTaT 3a Bech Nepioj, crocTepe-
»eHb. [IpoTe 1g iHdopMalis Moxe 6yTH iHTepI-
peroBaHa no-pizHoMy. Tak, xo4ya YkpaiHa nokasa-
Jla IIeBHe IOKpallleHHA B piBHI KOpymuii 3rifjHo 3
[HekcoM cipuMHATTA Kopynuii 3a 2023 pik, Lie He
O3Hayag, 10 Kopymnuisa AificHo 3Hu3uaack. [losBa
BOEHHOT'0 KOHQUIKTY MOXe CTBOPIOBATH BpaXKeH-
HS1 PO OLIBIIMKM KOHTPOJIb Ta MOPSJOK, 1[0 MOXe
BIUIMHYTH Ha peWTHUHIrW Kopynuil. Hanpukiaz, Bo-
€HHUI CTaH MO)Ke NPU3BECTH [0 MOCUJIEHHS Jep-
»KaBHOT'O0 KOHTPOJIIO Ta 3MEHIIEHHSI MOX/IUBOCTEN
JUISI KOPYTIIMHUX cXeM a60 iX TIHbOBOT'O PO3BUTKY.
TakuM 4MHOM, MiABUILEHHS PiBHA KOPYyHIil Moxe
3a/IMILATHUCA 11032 yBarow, OCKUJIBKU Lie He BiJjo-
OpaKa€eTbC y BUMIPIOBAHHAX, TaKuUX fK I[HAeKcC
CIPUMHATTSA Kopynuii, Toio. OTKe, CIpaBXHs Kap-
THHA CTaHy KOPYILIMHOCTI MOXe He Jivllle He Bij-
NOBifaTH AificHOMYy MOKpallleHHIo, 6a 6ijbllle, pea-
JIbBHUY CTaH MOXKe HaBiThb NOTipIIyBaTHUCh.

Bix yacy Pesouronil rifHOCTI Ta mpOTAroM
nepimux 10 pokiB Besukux pedpopm YkpaiHa B3a-
raji orpumasa e 11 6aiiB y Mi>KHaApOJHUX J0C-
JipkeHHsaX. TakMM 4YMHOM, 36iJIbLIEHHS IIOKas-
HUKa HaBiTh y nepioJ; moBHOMACIITA6HOI BiliHU B
Inpekci cpuiiHaTTAa Kopynuii 3a 2023 pik cTaso
MOXJIMBUM 3aBJsKU aKTUBHIN Npali aHTHUKODY-
MUiMHUX Ta IHIIKUX Jlep>KaBHUX OpPTaHiB.

TakoX Ba)KJIMBO 3ayBaXKWUTH, L0 NMPOTATOM
2023 poky 6yJsio nopyueHo 101 kpumiHasibHe
npoBapKeHHs, BHacaiok yoro HABY Ta CAII no-
BioMuu npo nigo3py 257 oco6am. Kpim 1poro,
ctaHoM Ha 31 rpyansa 2023 poky 6yJio CKEPOBAHO
100 o6BUHYBa/IbHUX aKTiB moAo 233 ocib, fAki
HABY Ta CAIl nepenanu fo Buioro anTukopyn-
niriHoro cyay (masni - BAKC). 3a3HauuMMO TaKoOX,
mo npotsarom 2023 poky BAKC yxBaius 65 BU-
pOKiB, y sikux 83 ocobu OyJid 3acy/KeHi, a 6 —
BU3HAHI HEBUHHHUMH.

Kpim Toro, y 2023 poui HABY Ta CAIl nosizo-
MUWJIM NIPO MiZl03py KOJIMIIHBOMY '0JI0Bi BepxoBHO-
ro Cyny B. KusizeBy, ekcrosioBi ®oH/ly iep>KaBHOTO
MaitHa Ykpainu /. CeHHU4YeHKy, cyaasaM KuiBcbko-
ro aneJisiiHoro cyay B. [13t06iny, 10. Cusi, 1. [Ta-
neHukKy, B. T'nmHaHoMy, 3acTtynHuKy MiHicTpa
rpoMaji, TepuTopid Ta iHpacTPyKTypu YKpaiHu
B. JlosuHcbKOMy, HapoaHUM JenyTtatam C. Jlab6a-
310Ky Ta A. OJlapyeHKy.

3 Inpekc cnpuiiHATTA Kopynuii // Transparency
International Ukraine : ca#it. URL: https://cpi.ti-
ukraine.org/ (naTa 3sepHeHHs: 01.04.2024).
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Puc. 2. OcHosHI noka3Huku wodo pigHs kopynyii 8 Ykpaini enpodoexc 2013-2023 pokis

Cepen BaxMBUX pilleHb cyny y 2023 poui
OyJIM BHUPOKHU KOJHIIHbOMY cyaai M. Yaycy
(10 pokiB mo36aBJjieHHs BoJli 3 KOHickalliew
MaiiHa) Ta KoJUIHbOMY npokypopy . Cycy (3a-
Cy/PKEHUH 10 [EeB’sITU POKIB YB'SI3HEHHS], Mi3Hille
TepMiH OyJIO CKOpPOYEHO [0 CeMU POKIiB Amness-
niiiHowo najnaror BAKC). BaraTto nutaHpb y rpo-
Ma/ICbKOCTI BUKJ/IMKa/IM pilleHHA y ClipaBi aepo-
nopty «bopucninby, kosnHboro Mepa Ilonrasu
0. Mamas (yxsiaB yroay 3i ciaifcTBoM Ta nepepa-
XyBaB 2 MJIH I'PH Ha 1oTpe6u 36poitHux Cun Ykpa-
iHM) Ta ekcMmiHicTpa ekoJorii M. 3J104eBCHKOIO
(Takox ykJsaB yroay 3i cJiJiCTBOM, nepepaxyBaB-
iy 660 MJIH rpH Ha noTpe6u 36poiHux Cui Ykpa-
iHM Ta cvtaTuBILM WTpad y po3mipi 68 TUC. IpH).

BaxsinBO 3ayBakKuTH, 110 [0 JOCATHEHb Y
NpOTUAIl Kopynuii MOXXHa BiJHECTU CTATHEHHA
8,9 MuipZ TpH pociiicbKoro MaiHa, ki 6yJ0 me-
pepaxoBaHo [0 crnelnjaabHoro GoHay Jlep:xaBHo-
ro 6ro/pkeTy Ykpainu 3a 2023 pik. I3 niei cymu 8,8
MJIpJ, TPH HaAiAULIM Tic/isi NPUMYCOBOTO BUJIY-
4yeHHs, a 114 MJiH rpH - BHacigok pimens BAKC
y cIpaBax Mmpo KoHickaiiiro.

HaBezseni faHi BKasylTb Ha TPU OCHOBHI
dakTu. [lo-nepiue, YkpaiHa nokasasia HENOraHUHN
Iporpec bOro poKy Ta NO3UTUBHY AWHAMIKy 3a
octaHHi 10 pokiB. 3apa3 YkpaiHa focsrJia piBHS,
10 HAOJMKAEThCA 11 10 KpalH — KaHAUAATIB Ha
yieHcTBo A0 €C. [lo-apyre, Ykpaina no6yayBaja
aHTUKOPYINLifiHY cucTeMy Maixe 3 Hy 4. [Ipote
e 6araTo po60TH MOTPiIGHO 3pO6UTH, 106 J10-
TACTH piBHA KpalHU - yYacHULI EBponeicbKoro
Coro3y. Hapemrri, AKI0 BUIIaJAKA THUCKY Ha XKyp-
HaJIICTIB Ta HpeACTaBHUKIB I'POMaJCbKOCTI TpU-
BaTUMYTb, SIKIIO BJiajia NPOJOBXKYBaTUMe BTPY-
yaTucs B pi3Hi cdepu Aep:kaBHOTO yIpaBJIiHHS, a
piBeHb KopyIlii, 30kpeMa y cdepi 060poHH, HE

3MEHIIYyBaTUMETbCSl, MU MOXKEMO IIBHUAKO BTpa-
TUTH JJOCATHYTE.

OpHak, monpu 3HaYHUU nporpec y 60poThoi
3 KOpymuiew B YKpaiHi, icHy1oTb neBHi npobJie-
MM, [Ki COpUATh ii nowwupeHHwo. Hanpukiag,
OisbIIiCTD My6JIIYHUX 3aKYIiBeJb 3/IIMCHIOIOTHCS
yepe3 cucteMmy Prozorro. IlpoTe goci ocHOBHOWO
METOI0 3/IMIIAETHCSI ePEeKTUBHUNA KOHTPOJIb Ha/|
HUMHU. [liZidmoBIMIK 10 IbOTO MUTAHHS AOKJa-
Hiute, 24 nwoTtoro 2023 poky BepxoBHa Paja Yk-
paiHM yxBa/WJa pillleHHA [pO BIPOBaKeHHS
NyO6J/i4YHOro 3BiTYBaHHS 110J0 0OOPOHHHUX 3aKY-
niBesib y cuctemi Prozorro. Kabinet MiHicTpiB
YKpalHu TakoK BHIC BiANOBiAHI 3MiHU [0 IOCTa-
HoBM Big 11 smcronaza 2022 poky Ne 1275, sika
cToCyeThbcs ny6uikauii iHdopmanii npo Taki 3a-
KYIiBJIi Ta BU3HaYeHHH iX MpeameTal.

[IpoTe nuTaHHs BigHeceHHs iH$opMaLii npo
0GOpOHHI 3aKymiBJi [0 KaTeropii «4yTJIHBOI»
3aJIMILAETHCA BiJKPUTUM.

Y 2023 poui MiHicTepcTBO pO3BUTKY rpoMaf,
TEPUTOPiH Ta iHpacTpyKTypu YKpaiHU CHi/IbHO 3
rPOMAJCHKICTIO NPpeACTaBUJIO IOYAaTKOBI CKJIa0BI
uMdpoBOi ekocucTeMHu JJs1 MiJ3BITHOrO ympaB-
ninHA BigHoBaeHHsIM DREAM (Digital Restoration
Ecosystem for Accountable Management). [1y6.1iu-
Hi ZlaHi mpo Mpolec BiJHOBJEHHS Ta JIOCTYIHUMN
iHTepdelic nporpaMmyBaHHs AojaTkiB (Application
Programming Interface) f03BoJsiI0TH IpoMasisiHaM

1 Jlesaki muTaHHSA 3[iHCHEHHs OGOPOHHUX 3a-
KyIliBeJIb Ha Nepiok Ail MpaBOBOTO PEXXUMY BOEHHO-
ro craHy : nocraHoBa Kab6inety MiHicTpiB Ykpainu
Bix 11.11.2022 Ne 1275 // B/l «3akoHOAaBCTBO YK-
painu» / BP Ykpaimm. URL: https://zakon.rada.
gov.ua/laws/show/1275-2022-n (faTa 3BepHEHHS:
01.04.2024).
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BiZiCTeX)KyBaTH BUKOHAHHS IPOEKTIB 3 BiJHOB-
JeHHsd. OfHaK po3po6Ka eKOCUCTEMHM TPHUBAE, i
Hapasi AocTynHa Julle 06MexXeHa KiIbKICTb Bif-
kpuToi iHpopmManii. Kpim Toro, PeecTp mnomiko-
JPKEHOr0 Ta 3pyMHOBAHOI'O MailHa 3a/IMIIAETbCA
HeJOCTYITHUM JIJISl 3araJIbHOTO Teperysaay.

9 TpaBHs 2023 poky KabineT MiHicTpiB Ykpa-
1HUA nocTaHOBOM «IIpo BHECEHHS 3MiH 0 JeIKUX
nocraHoB Kab6inety MiHicTpiB YKpainu 10710 Ho-
TapiaTy, JepKaBHOI peecTpanii Ta yHKI[iOHY-
BaHHS Jlep>KaBHUX eJIeKTPOHHUX iHpopMaLiiHuX
pecypciB B yMOBaxX BOEHHOTO CTaHy» ! 3aTBep/uB
3MiHM /10 TOCTAHOBH Bifg 12 6epe3Hs 2022 poky
Ne 2632, aki BifHOBW/IK J0CTyN [0 TeoiHdopMa-
L[iHHUX CUCTEM Yy BHYTPILIHIX perioHax YKpaiHu.

BoaHodac, monpyu BUMOTrHW mnoctaHoBu Kaoi-
HeTy MiHicTpiB Ykpainu «Ilpo 3aTBepaKeHHA
[Tos103keHHA MPO HAGOPH AAHUX, SIKi MiAIATal0Th
ONPUJIIOJHEHHIO Yy PopMi BIAKPUTHX AaHUX»3,
OpraHu MicueBol BJIaZid BXKUBAKOTh 3aXO0AiB [JiA
IOBHOTO 260 4YaCTKOBOI'0 O6GMeXeHHs JOCTYIY 10
HabopiB JaHUX, MOSICHIOIOUMU Lie HeodiliiHuMU
peKoMeHaliaMu BUIMX opradiB. lle 3Ha4HO
YCKJIQAHIOE JOCTYM J10 iHdopMariii Ta 3yMOBJIIOE
TiHBOBI IPOLIECH B YIIPABJIiHHI HEIO.

HaBiTh y nepioji BOEHHOTO CTaHy 6iJbINiCTh
ny6JIiYHUX 3aKymiBeJib, Ki MepeBUIYIOTh BCTa-
HOBJIEHI TOPOroBi 3HaYeHHs Ta QiHAHCYIOThHCS 3
JepxaBHOro G6rOpKETy, 3[iHCHIOIOTbCI 4Yepes
TeHJlepHi mpoueAypu B eJIeKTPOHHIN cucTemi
Prozorro 3a oco6suBUMU yMoBaMH. lle Bkitouae
sIK PEMOHTHI, TaK i 6yAiBesibHi pO6OTH, IPUIOMY

1 [Ipo BHeceHHs 3MiH [10 JesiKuX noctaHoB Ka-
6iHeTy MiHicTpiB YKpaiHH 110710 HOTapiaTy, Aepxa-
BHOI peecTpalii Ta GYHKI[IOHYBaHHS [ep>KaBHUX
eJIeKTPOHHUX iHdopMaLiiHUX pecypciB B yMoOBax
BOEHHOTO CTaHy : nmocraHoBa KabGiHety MinicTpiB
Ykpainu Big 09.05.2023 Ne 469 // B/l «3akoHojaB-
ctBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/469-2023-%D0%BF#Text
(maTa 3BepHeHHs: 01.04.2024).

z Jlesiki nuTaHHA 3a6e3nedyeHHs (QYHKIiOHY-
BaHHA iHdoOpMaLiHO-KOMYHIKAL[IMHUX CHUCTEM,
€JIEKTPOHHUX KOMYHIKaIlilHUX CHUCTeM, MyOJiYHUX
eJIEKTPOHHUX PEECTPIB B YMOBax BOEHHOTO CTaHY :
nocraHoBa Ka6inetry MinicTpiB YkpaiHu Big
12.03.2022 Ne 263 // B/l «3akoHozAaBcTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/263-2022-n1 (gaTa  3BepHEHHS:
01.04.2024).

3 [Ipo 3aTBep/pxeHHs [loyioXkeHHA Npo Habopu
JaHUX, fKi MiAJSralTb ONpUIOJHEHHI0 y ¢opmi
BiIKpUTHX JIJAaHUX : MocTaHoBa Ka6iHeTy MiHicTpiB
Ykpainu Big 21.10.2015 Ne 835 // B/l «3akoHo/aB-
ctBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/835-2015-n (zata 3Bep-
HeHHs: 01.04.2024).

Ha BiakpuTi Topru npunagae 70 % ouikyBaHOL
BapTOCTI LIUX 3aKyIiBeJib.

OpHak, x04a 3aKOHOZ,aBCTBOM JI0NyCKAETHCS
MOXJIMBICTb YKJIaJleHHS1 JOTOBOpPIiB Ha pPOGOTHU
HalpsMy, piBeHb KOHKypeHLil Ha Taki TeHJepHu
3aJIMIIAETbC HEBeJIMKUM (y cepeaHbomy 1,22
y4acCHHUKA).

He3Baxkatouu Ha Lii 3MiHH, KOHTPOJIb HA/ 11y-
6/IIYHUMU 3aKyHiBJISMM 3aJMLIAETHCSA JaJeKUM
BiJ ifjeany. [lep>kaBHa ayAUTOpPCbKa CJOy»6a BU-
ABJISIE OQKAHHA OTPUMATH biJiblile TOBHOBAXEHb
I BIIMBY, BpPaxOBYIOYM MOMJIMBICTb 3yIUHATH
OIJIaTy 3a BXKe YKJIaJleHMMHU Jorosopamu. lIpoTe,
Ha Hally AYMKY, /i1 3a6e3Me4eHHs] CIPaBXHbOI
ebeKTUBHOCTI KOHTPOJ/IIO BaXK/JIMBO CTEXUTH 3a
NpoLecoM 3aKyniBesb [0 YK/IaJeHHA JOrOBOPiB.
lle momoMoXke YHUKHYTH HETraTMBHUX HACJIJKIB
BiJ mopylueHb, BUSBUTHU Oijiblll 3HAUYHI OpYIIEH-
Hf, MOJOJIaTU NPOTaJuHMU, L0 J03BOJIAIOTH BU-
HYBaTLAM YHUKHYTH BIiZNOBiAAJBHOCTI, Ta Bpa-
XyBaTH iHIUI aClEKTH.

3 orsiA4y Ha BUILEBUKJ/AJleHe, YCK/IaJHeHi
YMOBH 1[0/I0 3MillHEHHSI 060pPOHO3/JaTHOCTI Ha-
1101 KpaiH¥ Ta HallpPy>KeHY 30BHILUHbOIOJIITUYHY
06CTaHOBKY y CBiTi BiiOysincs 3MiHU B miAxoJax
J10 HanoBHeHHs JlepKaBHOTO 6IO/KeTy YKpaiHu.
OcHOBHUMHU [KepesiaMu (iHAHCYBaHHSI CTaIu
MOJIaTKOBI HaJIXO/J>KEHHsI Ta A0MNoMOra 30BHIilll-
Hix mapTHepiB (3iH4eHko, lllaTpara, 2024). Came
TOMY 3 MeTOI0 30epeKeHHs JlepKaBHOI He3alex-
HOCTi Ta HaKONMHUYEHHs MOTeHILiany, NOTPiGHOro
JJ151 IPOTUCTOSIHHSA POCIMCBKIN arpecii, 3a cy4ac-
HUX YMOB HEOOXiTHO BXXUTH TaKUX 3aX0/iB:

1) npoaHasizyBaTH 36i/bliueHHS1 ¢iHaHCY-
BaHHS CEKTOpYy HallioHaJIbHOI 6e3meku Ta 060-
POHU ¥ BHM3HAUYUTU ONTHUMAJbHY CTPYKTYpY BHU-
JaTkiB. Ik BkasyoTb 0. Yebepsiko Ta 3. BapHazii
(2017), npo6.JieMa moJisira€ He Jidile y 36iJblleH-
Hi ¢iHaHCyBaHHS, a ¥ y HEOOXiAHOCTI BpaxyBaH-
Hsl Jlep>KaBHUX NIpiopuTeTIB y Lili cdepi;

2) MONoOBHIOBAaTHU MicleBi 610/pKeTH 4vepe3
ebexkTHBHI JAii MicueBux opraHiB BJsaAM, SKi
OTpPUMaJIM [OJATKOBI IOBHOBaXXEHHS BHACJILOK
pedopmMu JAeneHTpasizanii, 3 orygay Ha Te, 10
YMOBH BillHH 3Mycu/v Jlep>kaBHUH O0KET YK-
paiHu 6a3yBaTucs Ha MiKHapoJAHii ¢iHaHCOBiHN
Jl0IIOMO3i, a 06CATU Jep:KaBHOTO 60pry MpoJoB-
KYIOTb 3pocTaTu (Molicel, 2017);

3) po3poOUTH E€INHY OIOJKETHY CTpATETiI0
¢diHaHCYBaHHS CEKTOPY 6e3MeKH Ta 000POHY;

4) 3a6e3ne4YUTH HaJIEXKHUN Jep)KaBHUU Ha-
I/, 3a GI0/PKeTHUMU BUJATKaMU Ha CeKTop 6e3-
IeKU Ta 000POHHU LISIXOM CTBOPEHHSI CaMOCTiH-
HOTrO He3aslexxHoro mijipo3ainy (Llnak, 2023).

JlofaTkoBMM e(peKTUBHHUM IHCTPYMEHTOM
KOHTPOJIIO € CTBOPEHHS CIleljiaJIbHUX BiAAiiB
(ymoBHOBaKeHMX 0Ci6), fAKi BiJIOBiAalOTh 3a
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3anobiraHHg BUIAJKaM Kopymiii Ta iX BUSABJIEH-
Hf, @ TAaKOX 3a OpraHisaLilo i MpoBeJeHHs BiAmo-
BilHUX 3axoAiB. [ opraHizauil po6OTH IHOrO
nigposainy HA3K sarBepmpxeno Tumnose moJio-
>KEHHSI TIPO YIOBHOBaXKEHWH Mifpo3zin (yrnoBHO-
BakeHy ocob6y)l. CaMe Ha yIIOBHOBaXKeHi MiZipo3i-
Ji1 (YyIOBHOBaXKEHUX 0Ci6) y cripaBax 3anobiraHHs
Ta BUSIBJIEHHS KOpYILii NOKJIaJal0ThCsA 3aBJaHHA
pO3po6JIeHHS, opraHisailii Ta KOHTPOJIIO 32 BUKO-
HaHHSM 3aXO0/iB 1[0/I0 3aNI06iraHHs KOPYNUiiHUM
NOpYLIEeHHSIM Ta MOPYLIEHHSM, NOB’I3aHUM i3 KO-
pynuiiiHow cdeporo; NpoBeJleHHS] KOHTPOJIBHHUX
3ax0/liB 1I0JI0 AOTPUMAHHSI AHTUKOPYMNIiHHOrO
3aKOHOJIaBCcTBaZ. Baxk/imBo nam’ataTtu npo ¢piHaH-
COBUI KOHTPOJIb, IKUHM 3/IICHIOETHCA Yepe3 Mo-
JaHHA Jekaapaniyd npo goxogu. Ui pexnapanii
MarTb OYTU NMOJAaHI BUSHAYEHHMHU 3aKOHOM OCO-
6aMM B eJleKTpOHHOMY ¢opmari, 3rifjHo 3i BCTa-
HOBJIEHOIO QOpPMOI0, Ta NepeBipeHi ynoBHOBaXe-
HUM opraHoM (AneniHuK, 2023). TakoX BOXKJIUBUM
NUTAHHAM 3a/IMIIAETHCS JeKJIapyBaHHA [10XOJiB
Hil yac BOEHHOTO CTaHy, KOJIU Liei mpouec 6yB
npunuHeHuil. Taki Aii HeraTUBHO BIIMHYJM Ha
60poThOY 3 KOPYIILi€0 B HALIiK KpaiHi, 1110 /103BO-
JINJIO KOpyII[iOHepaM He3aKOHHO OTpUMYyBaTH
kot (Shuguang, Wei, Zhao, 2024).

Ha »kanb, Ha cadTi /lep>kaBHOro 610po po3c-
JinyBaHb 3a 2023 pik KiJIbKiCTh OMy6J1iKOBaHUX
po3ciifiyBaHb cTaHoBusa 6Ginbiie 200. To6To
MOXXHa 3pOOUTH BUCHOBOK PO XUGHICTb yXBa-
JIeHHs pillleHHs] NpO 3aKpUTTA NMy6JiYHOTO A0C-
Tyny [0 BIJAKPUTUX PEECTPIB JAekjJapanin. Y
3B’A3Ky i3 nuM 3akoH Ykpainu «Ilpo mpaBoBuii
PeXHM BOEHHOTO CTaHy»3 Ma€ MiCTUTH BUMOTH
[0/10 My6JIIYHOCTI OTPUMaHUX JTOXOJIiB Jlep>KaB-
HUX CJIY>KOOBI[iB Ta MPUPIBHAHUX /10 HUX OCiO,
JOCTyIy 0 LIMX BiOMOCTEH, a TaK0X MOCUJIEHI
BU/JM BiAIOBiZa/JbHOCTI 32 HEBUKOHAHHA HOPM
3akoHy Ykpainu «Ilpo 3amob6iraHHs KOpymiii»
caMe B Iiepio il BOEHHOI'O CTaHy.

1 TumnoBe MOJIOKeHHS TNpPO YHNOBHOBAXKEHUHN
nizpo3ain (ynoBHOBaXKeHy 0co6y) 3 MUTaHb 3aM06i-
raHHs Ta BUABJIEHHA Kopynuil : Haka3 Han, arenTc-
TBa 3 MUTaHb 3an06iraHHa Kopymnuii Big 27.05.2021
Ne 277/21 // B/l «3akoHogaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/z0914-21 (nata 3BepHeHHs: 01.04.2024).

2 [Ipo 3amobiraHHs Kopynuii : 3aKoH YKpaiHu
Bijx 14.10.2014 Ne 1700-VII // B/l «3ak0HOAaBCTBO
Ykpainn» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/1700-18 (maTa 3BepHEHHS:
01.04.2024).

3 TIlpo npaBOBUH peXMM BOEHHOTO CTaHy : 3a-
KOH Ykpainu Big 12.05.2015 Ne 389-VIII // B/l «3a-
KOHOJaBCTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/389-19 (na-
Ta 3BepHeHHs: 01.04.2024).

OTxe, A1 3MeHIIeHHA aJMiHICTPaTUBHUX
Ta peryJsiTOPHUX OOTsSKeHb HeoOXifiHe mepeT-
BOpPEHHS [iep>KaBHOI'O YIIPABJIHHA Ha CHUCTEMY,
sika 6yse epeKTUBHO KepoBaHa Ta BiAKpUTA AJis
rPOMAaJZICbKOCTI, 3 YiTKUM pPO3NOAIJIOM BJIAJHUX
MOBHOBAXKEHb 1 MepesikoM GYHKIH, cipsiMOBa-
HUX Ha 3a/l0BOJIEHHs1 MoTpe6 cycmisibcTBa (IBa-
HoBa, 2023). Ll cucteMa a6o moji6HI MeToaU
MOXYTb CIPUATHU NiABULIEHHIO e(eKTUBHOCTI
yIpaBJIiHHA Jiep:KaBolo Ta 3MeHlIeHHI0 piHaHco-
BOro TsArapsi Ha /lep>kaBHUM Ow0/KeT YKpaiHu.
YBeJeHHA 06OB’I3KOBOI NEPEBIPKU Jep>KaBHUX
CY>KOOBIIiB Ha moJtirpadi miJ, yac HalMy Ha Jep-
»KaBHI 0CaZy MOXe CIPUATU CTBOPEHHIO MPO30-
poi cucremu GopMyBaHHSI KaJ[pOBOTO pe3epBy B
Jlep>kaBHIM cayk6i Ta craTu epPeKTUBHHUM iH-
CTPYMEHTOM y IpOTHJIl Kopynuii B po6oTi opra-
HIB JiepKaBHOI BJIaJH.

Po3BUTOK edeKTUBHUX METOJIB KOHTPOJIIO
3i CTOPOHU IPOMa/ICbKUX OpraHisaijiif, 3o0kpema
ix gKicHe po3MMpeHHs Ta MoGiii3alisa pecypcis,
CIIpUATHME MOJIIIIEHHI0O KOMyHIKalil MiX yps-
JIOBUMH CTPYKTypaMHU Ta FPOMaJICbKUMHU OpraHi-
3allisiMM, MiABUIIUTL ePEeKTUBHICTb CHiIBHUX
3axo/iB i 3a6e3ne4YUTh aKTUBHY y4acTb IpoMajiu
B Ny6J/1iYHOMY Har/s/i 3a AisJIbHICTIO ep>KaBHUX
opraHiB (2Kyk, 2023; 'opuH, CaBuyk, 2023). 3a-
BeplIeHHs] BNPOBa/PKEHHs HOBITHIX TeXHOoJIOTik
eJIEKTPOHHOTO YpsAAYyBaHHSA, 3aCHOBAaHOTO Ha J10-
CBiJli po3BHMHEHHX KpaiH Ta 3abe3nedyeHoro o¢i-
HaHCyBaHHAM i3 ¢oHAiB €C, cpUATHME TeXHO-
JIOTIYHOMY MNpPOpUBY B Ipoluecax LudpoBoro
PO3BUTKY yKpaiHCBKOIro cycmijibcTtBa. OZHUM 3
OCHOBHHX 3aB/laHb JlepKaBU /I 3HKEHHS piB-
Hf KOpYNLiHHUX NPaBONOpYLIeHb € MaKCUMaJlb-
Ha 1nudpogizania y chepax my6JiyHOro ynpas-
JIiHHA Ta aZMiHicTpyBaHHS. CKOpOYeHHs 06CATy
Jlep>KaBHOI0 anapary € BaXJIMBUM KPOKOM Y BTi-
JIeHHI 3MiH LIOJO Jep>KaBHOTO YIpPaBJiHHA Ta
0COOJIMBOCTEN KepyBaHHS JIACBKUMU pecypca-
Mu. lle cnpusTUMe nifBUILEHHIO ePEKTUBHOCTI
Jlep>KaBHOT0 YIpaBJ/liHHSA, 3HW)KEHHIO BUTpAT Ha
J0Oro yTpyUMaHHS Ta 3MeHUIEHHI0 HaBaHTaXKeHHS
Ha 61opkeT (F0xin, 2023).

Y micisIBOEHHUM MNepioJ; BOXKJIUBO, 1106 Op-
raHU JepKaBHOI BJaJU Ta IHCTUTYILi, 4Ki BIIpo-
Ba/PKYIOTb aHTHUKOPYIILIMHY MOJIITUKY, BXXUBAJIU
NEeBHUX 3ax0[iB, 106 AOCATTH NOCTAaBJEHUX 3a-
BZaHb. Lli iHINiaTUBU MOXYTb BKJIIOYATH: BIIPOBa-
JPKEeHHSl TepeJloBUX €JIeKTPOHHUX TEeXHOJIOTiN
yIpaBJliHHSA, BUKOPUCTaHHS MPOTrPeCUBHOrO J0C-
BiJly iHILIUX KpaiH, 3a/1y4eHHs ¢iHaHCcyBaHHA 3 €C,
3MeHILeHHS1 aIMiHiCTpaTUBHUX OGOB'SI3KIB Ta Jii-
LleH3IMHUX NpoLeAyp, CKOPOYeHHs pO3Mipy Jep-
>)KaBHOTO amnaparTy, BCTAHOBJIEHHSI 0OMeXeHb Ha
piBeHb OIJIAaTH NpaLli Ta MmiJBULeHHsA KBaJidika-
1ii mocasoBUX 0Ci0, BIPOBA/KEHHSI TEPEBIPKU
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Jlep>XaBHUX CJIYKOOBI[iB Ha moJsirpadi, po3pob-
JieHHs1 eQeKTHBHUX CUCTEM KOHTPOJIIO 3a Y4acTIo
rpoOMa/iCbKUX OpraHisanii, SsKUM J0BipslOTb I'PO-
Ma/IsiHY, @ TaKOX My0JliKaLito 3BiTiB PO PO3NOALI
¢diHaHCOBOI ONOMOTH /IJi BiJIOY/10BU YKpaiHU Ha
MPO30piil OCHOBI 3a rajay3siMu, perioHamMu Ta Te-
puTopiasibHuMHu rpomaziamu (Borosienosa, Kos-
TyH, 2022).

OTKe, BpaxOBYIOYH NPOBEJEHUH aHaJi3, MU
BBa)KAEMO, 1[0 [/ NiABUIIEHHS e)eKTUBHOCTI
60poTHOY 3 BUCOKOPIBHEBOIO (€JIiITApHOI0) KOpY-
nuieto B YKpaiHi nepeyciM HeoOXijHO MiJiBUILIU-
TH KBasTidikallilo Ta MpoBeCTH KOHKYPCHUU BiJI-
6ip mpaniBuukiB HABY, mnpoxkypopiB CAIl Ta
cyaaie BAKC. HacTymHuUM KpokoM Gyjie 3amyck
pedbopMU CyI0BO-eKCIEPTHOI CAYyKOU 3 MEeTOM0
3abe3neyeHHs JOCTYNy [0 eKCIEPTHUX 3HaHb Y
CYZOBUX PO3C/IiAyBaHHAX KOPYNUiHHUX KpUMi-
Ha/IbHUX MpaBONOpYyLIEHb Ta IHLIIMX 3JI0YMHIB,
MOB’I3aHUX i3 KOPYIIIi€l0, HA BHCOKOMY DPiBHi.
KpiM Toro, Heo6XiJJHO MOAOJIATH NPOTAIHUHHU Yy
KpPUMMiHa/IbHOMY 3aKOHO/,ABCTBI Ta 3alpOBaiUTU
KOHTpPOJIb 32 PO3IJIAZAOM KpHUMiHaJbHUX CIpaB y
PO3yMHi CTPOKH.

[3 MeTO10 epeKTUBHOTO BUKOPUCTAHHS aKTH-
BiB KOpYMNIiOHEpIB Ta IXHIX CHiJIbHUKIB Ha NOTpe-
OU JlepKaBW HeOOXiIHO HacaMnepe/ eperJsHy TH
npoleypH BiIoOpy KepiBHUILITBA K POBECTH He-
3aJIeXKHUN ayJuT JAiS/IBHOCTI AreHTCTBa 3 po3LIy-
Ky Ta MeHe/PKMeHTy akTHuBiB. [lifBuieHHs ede-
KTUBHOCTI yInpaBJjiHHA Ta peanisanii aKTHUBIB
TaKOX € BaXKJINBUM KpoKoM. KpiM Toro, moTpi6Ho
B/IOCKOHAJIMTH Ipouecd KoHdickauii Ta mosep-
HEHHS aKTHUBIB, IPUBIBILIU X Y BiJNOBIAHICTb A0
MIDDKHApOJAHUX HOPM, a TaK0>K BHECTH BiANOBiAHI
3MIiHM [0 3aKOHOJABCTBA 3aJJi KpUMiHasizawil
YXUJIEHHS BiJ| CAaHKI[ii.

[Ipu npoMy s Toro, o6 BTIAUTH pedopMy
PaxynkoBoi nasatu Ta /lep:kaBHOI ayJUTOPCbKOL
CyK06M YKpaiHH, HeoOXiZJHO 3pOOUTHU TaKi Kpo-
ku. [lo-nepiie, noTpi6HO pO3POOUTH Ta YXBaJIUTU
BiZINOBiAHUI 3aKOHOMPOEKT 3 METOK MO/lepHi-
3anii PaxyHKOBOI majiaTu Ta CTBOPEHHA HOBOI
npoleaypy 1ozo Bigbopy KajpiB no 1€l ycra-
HoBU. [lo-gpyre, HeoGXiJHO 3MICTUTH yBary 3
MOHITOPUHTY My6JIiYHUX 3akymiBesb /JepxaB-
HOI0 ayJAUTOPCHKOIO CIYX0010 YKpaiHM Ha akTH-
BHI 3aX0/i1 3 MOIepePKeHHs, 3/[iINCHeHHs] MOHi-
TOPUHTY Ta BUABJIEHHS 3HAYHUX IMOpPYIIEHb Ile
J10 YKJIaJIEeHHsI IOTOBOPY, 06 YHUKHYTH 36UTKIB
Ta iHIIMX HeraTUBHUX HACJiAKIB.

BUCHOBKHM. JlocnigkeHHsI BUKJIMKIB y TO-
JoJIaHHI KOopynuiiHUX MNposiBiB y cdepax, fKi
OTpUMaJM Halbisnblle QiHaHCYBaHHA B yMOBax
BOEHHOTO CTaHy, Ja€ MOXJIUBICTb 3pOOUTH JieKi-
JIbKa BaXXJIMBUX BUCHOBKIB. [lo-nepuie, kopynuia
3aJIMIIAETBCSA CEPHO3HOI0 MEePEeNIKo0 B 3a6e3-
neyeHHi epeKTUBHOrO BUKOPUCTAHHA QiHaHCO-
BUX pecypciB Ta peaJiizaLii cTpaTeriyHUX NPOEKTIB
y BOEHHUH nepioa, [lo-apyre, HEOO6XiTHO aKTUBHO
npanoBaTH HaJ 3MIHOI 3aKOHOJABCTBA Ta CTBO-
PEHHSIM MexaHi3MiB KOHTPOJIIO, sIKi 6 J0MOMOTrJIx
3ano6irT¥ KOpymnuiiHUM pU3UKaM Ta 3abe3nedu-
Ji1 6 MPO30picTh Y Mmpolecax 3aKymiBesb i piHaH-
cyBaHHA. KpiM TOro, BaXKJIMBO 30CepeUTU yBary
Ha PO3BUTKY aHTUKOPYMNLIKHOI KyJbTypHU Ta 3a-
JIy4eHHi IPOMaJiCbKOCTi 10 MOHITOPUHTY W KOHT-
pOJII0 32 BUKOPUCTAHHSIM OHOJKETHUX KOILTIB.
Hapemuri, cniBnpans 3 Mi>kHapoJAHUMU NapTHepa-
MH Ta BUKOPUCTAHHS IXHBOTO JOCBiy MOXe CTaTH
pyLIIHOI CUJIOK B MiJBUILIEHHI edeKTUBHOCTI
60poTHOM 3 KOpyHLi€l y cdepax, M0 OTpUMAIH
HaibGiibile ¢QiHAHCYBaHHA B YMOBAaxX BOEHHOTO
CTaHy.
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COUNTERACTION CORRUPTION UNDER MARTIAL LAW: AN ANALYSIS

OF PROBLEMS AND OPPORTUNITIES

The article is devoted to the analysis of problems and possibilities of counteracting corruption
in the conditions of martial law. The beginning of the full-scale invasion of russia led not only to
significant financial problems in Ukraine, but also to an increase in the level of corruption,
which led to active actions by the state to counteract it. State bodies that regulate corruption
manifestations are considered, as well as the normative and legal framework for combating
corruption in the conditions of martial law in Ukraine is analyzed, with the determination of
opportunities in this area.

It was noted that the most striking manifestations of corruption are the transfer of funds (un-
declared) to other accounts (money laundering through virtual accounts), embezzlement of
humanitarian aid, enrichment with financial funds received in the form of aid during the con-
flict, non-payment of taxes due to martial law, etc. It has been determined that the tax burden,
regulatory pressure, monopolization, an imperfect judicial system, and directly corruption are
the causes of the shadow economy.

The steps taken by state bodies and the programs introduced by them to reduce the level of
corruption are analyzed. The latest indicators of the level of corruption in Ukraine were con-
sidered, it was noted that the indicators of the level of combating corruption in the conditions
of martial law increased significantly (compared to last year), which became possible thanks to
the effective activity of the bodies created to fight corruption and other state institutions.
Quantitative indicators of high-profile suspicions and convictions for 2023 were considered,
while taking into account the confiscation of russian property, which was transferred to a spe-
cial fund of the budget of Ukraine. It was determined that aspects of public procurement and
access to open data about officials, enterprises, etc. remain problematic.

Recommendations aimed at combating corruption in the country have been proposed, among
which the key ones are: 1) institutional recommendations providing for the introduction of re-
form of the Accounting Chamber and the State Audit Service of Ukraine; 2) legal recommenda-
tions that provide for the development of effective control mechanisms by public organiza-
tions, effective use of assets of corrupt officials and their accomplices for the needs of the state;
3) structural recommendations providing for the formation of specialized departments (and
the appointment of responsible persons) with the aim of preventing and detecting corruption
and other similar situations.

Key words: corruption, counteraction corruption, martial law, institutional reform, priority areas
of state development.
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KPUTEPII I0ONIYCTUMOCTI HU®POBUX (EJTEKTPOHHHUX) 10KA3IB
Y KPUMIHAJIbBHOMY ITPOLECI

CTaTTi0 MPUCBSAYEHO PO3IMJIAAY Cy4acHUX Mpo6JieM BU3HAYEHHS JONMYCTUMOCTI IU(pPOBUX
(es1eKTpOHHMX) [0Ka3iB Yy KpUMiHAJbHOMY INpolieci. 3BaXKaloyyd Ha BaXKJIUBICTb OKpecJieHOoi
npo6JyieMaTUKU, OCHOBHOIO METOIO JOC/i/PKEHHS] BU3HAUYE€HO HaJJaHHS XapaKTEPUCTUKU KOX-
HIi{ CKJIaZIOBIM JOIYCTUMOCTI TaKUX [0KasiB, a caMe: HaJexHe [HpKepeso OTPUMaHHs, HaJlex-
HUH Cy0’eKT i HaMeXXHUH cnoci6 36upanHs. HarosomeHo, 1o HalGiIbIIO0 JOKTPUHAIBHOIO
npo6JIEMOIO, SIKA CTBOPIOE NEPENOHY Y BU3HAYEHHI TaKUX KPUTEPIIB, € BiACYTHICTE €MHOTO
HAayKOBOTO GaueHHs I[0J0 MOHATTSA LUUPPOBUX (EJEKTPOHHUX) JAOKa3iB Ta BU3HAYEHHS iX
Ixepesia. KoHCTaTOBaHO HasiBHICTh TPhOX HAYKOBUX MiAX0/IB /10 BUpilIeHHS 1{i€l mpo6eMHy, 3
ypaxyBaHHSIM 4OT'0 BUCJOBJIEHO aBTOPCHKY MO3UIiI0 11010 MOX/IMBUX LLISAXIB ii BUpilIeHHS.
Po3KpUTO OKpeMi MpaKTHYHi acleKTH, IOB’si3aHi 3 Mpo6JieMaMu JJOTPUMaHHS KPUTepIiB J10-
MyCTUMOCTi IMPPOBUX (eJEKTPOHHHUX) JIOKA3iB Mif, Yac po3ciiyBaHHs KPUMiHAJbHUX Mpa-
BOIIOpYLIEHbD.

Ha ocHOBi cucTeMHOTO aHasi3y HAyKOBOTO JOPOOKY Ta CyA0BOI NMPAKTHUKU BHU3HAYEHO, 1110
CKJIaIHICTh BUpIillleHHs MPOGJEMHUX aClEeKTIB JOMYCTUMOCTI LUPPOBUX (eJIEKTPOHHUX) [10-
Ka3iB MMoB’s13aHa 3 IXHbOIO CKJIaJHOI0 TEXHIUHOI Npupooto. Lle 3yMoBieHO TUM, 1110 11UPOBI
(enexTpoHHI) 0OKAa3U MiCTATb abCTPAKTHI TEXHIUHI Ta MaTeMaTHU4Hi MoJeJl, XapaKkTepuay-
I0TbCs crieqpiYyHUMHU YMOBaMHM BUHUKHEHHs], iCHyBaHHs, KOIiOBaHHSI Ta 36epiraHHs, 110
CYTTEBO Bifipi3HSAE IX Bij iHIIMX BU/IIB J0Ka30BOi iHpopMaIril.

JoBeieHo, 1110 miJ| yac BU3HaUYeHHs HMPPOBUX (eJIeKTPOHHUX) JJOKa3iB cJIif] BiLo6pa3uTH TaKy
000B’I3KOBY iXHIO 03HAKY, SIK peJIeBAaHTHICTh L[0ZI0 TEBHOTO KPUMIiHAJBHOTO MPOBA/[KEHHS.
O3HayeHe MOSICHEHO THUM, 1110 ¥ KpUMiHa/JIbHOMY Ipolieci [uppoBUM (eIeKTPOHHUM) J0Ka30M
MoxKe OyTH JiMlle Ta iHpopMallis, sika Mae 6e3nocepeSHE 3HAYEHH [JIsl IEBHOTO KpUMiHaJb-
HOT'O NMPOBa/PKeHHsI. |HIII0I0 060B’I3KOBOIO CKIaZI0BOIO AediHinii «udpoBUl (€JIeKTPOHHUH)
Jl0Ka3» Mae OyTH BKasziBKa Ha Horo crnenudiuyHy npupoay. [Ipy 1boMy HeAOLIIBHUM BU3HAHO
nifxiz, Ko y BUSHAYEHHSX Napasie/IbHO BKa3yOTh Ha eJIEKTPOHHUM XapaKTep Takol iHpop-
Mauii Ta ii KoHIeHTpalilo Ha IEBHOMY eJIeKTPOHHOMY HocieBi. [HpopMaliis, sika MicTUThCS Ha
NEBHOMY €JIEKTPOHHOMY HOCI€EBI, € eJIEKTPOHHOI), @ He fIKOKCh iHIIOM. |HakIle e npusBo-
JUTb [10 Ay06JII0BaHHS Ta € JIOTIUHO0 MOMUJIKOI0. 3alIPOIIOHOBAHO /XKepeJsioM [udpoBux (ese-
KTPOHHMUX) Z0Ka3iB BBaXKaTH I[UPPOBHUH (eJIeKTPOHHUH) 06’€KT, 3a JOOMOTO0I0 SIKOTO ISl J10-
Ka3oBa iHpopMauis 6ys1a cTBOpeHa, 3adikcoBaHa abo nepejaHa.

Jlo Hel0J1iKIB YUHHOI'O KPUMiHAJILHOTO MPOLeCya/IbHOTO 3aKOHOJABCTBAa YKpaiHu BiJlHECEHO
BiZICyTHIiCTb oiljiiHOro BU3HaYeHHs MPOBUX (eJIeKTPOHHUX) [J0Ka3iB Ta IxHix JKepeJ, Ha
BiZIMiHy BiJi LIMBIJILHOTO MPOLLECYyaJbHOTO Ta aAMIHICTPAaTUBHOTO INPOLECYaJbHOI0 3aKOHO-
JaBcTBa. [IpoTe 3amponoHOBaHi 3aKOHOJABIIEM BHM3HAUEHHSI MICTATb HeJOJIiKU. 30KpeMa, y
3akpimieHux JAediHiligx nUPpPoBUX (€JEKTPOHHMX) 0Ka3iB MICTUTbCS HEBUIIpABJaHE IPO-
THUCTaBJIEHHS CYMDKHUX NOHATH «iHpopMalisi», «AaHi» Ta «BiOMOCTi».

Katuosi caoea: kpumiHaivHe nposadiicetHs, yugposi (esekmporHi) dokasu, donycmumicmo
dokasis, kpumepii donycmumocmi dokasie, enekmpoHHUll doKymeHm, caiduuti, di3Hasay, npokypop.

© Pomantok B. B., A6namcbkuii C. €., 2024 140



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

OpuzinanbHa cmamms

BCTYII. Ha poxkTpuHanibHOMY piBHI cdopmo-
BaHa LIJIKOM BUIIpaBJaHa Te3a, 10 JOKa3yBaHHSA
MOCiIa€ [eHTpa/libHe Miclle Y KpUMiHa/lbHIN Mpo-
LecyaabHill AisiabHOCTI, € Horo sgpoM. HegapMma 3
CHOCEOJIOTIYHOI TOYKHU 30py PO3C/IilyBaHHS KpHU-
MiHaJIbHUX NpPaBONOpylieHb PO3IJIAAAETbCA K
npolec Ni3HaHHA KpUMiHa/JIbHOI NOAIl, AKUH MaE
peTpoCneKTUBHUIN XapakTep (To6To crnpsiMoBa-
HUI Ha Mi3HaHHA NO/ii, 1[0 MaJsia Miclle B MUHY-
JIoMy) Ta 3[iHCHIOETBCS ¥ opMi OKa3yBaHHSL
Lle o3Hauag, 1[0 O6YJb-Ka 06CTaBUHA KpHMiHa-
JIbHOTO TPaBOINOpYLIEHHS BBAXKAETHCA BCTAaHOB-
JIEHOIO TOJi, KOJIM il iCHyBaHHS NiATBEePAKYETHCH
HaJIe)KHUMHY, JONYCTUMUMH, [LOCTOBIpHUMHU Ta
JOoCTaTHIMM JloKazaMd. TuM dYacoM CTPiMKUM
PO3BUTOK HAyKHW W TeXHIKM, BIIPOBa/pKEHHHA IX
JIOCSITHEHb Y TOBCAKJEHHE XUTTA € GaKTOpOM
BUHHUKHEHHS KpUMiHaJbHUX MpPaBONOPYLIEHb
HOBOI'O THIY, IKi BYMHAIOTHCA i3 3aCTOCYBaHHAM
nepeioBUX 3aco6iB i crioco6iB.

Ha cyyacHoMy etami poO3BHUTKY CycCHiJIbCTBa
BYMHEHHSI KpUMiHaJbHUX MpPaBOIOpPYILIEHb Cy-
NPOBO/KYETHCS 3aCTOCYBaHHAM LudpoBux (ese-
KTPOHHHX) 3ac06iB, BHAC/III0K 4OTO, 3 OJTHOr'0 60-
Ky, IX BUKOPUCTOBYIOTb 3JIOYUHL, a 3 iHIIOTO -
ciadi a1 36UpaHHsA J10Ka3iB, SKi TaKOXX MaKTh
uudpoBy (enekTpoHHY) ¢popmy. OfHiero 3 060-
B’SI3KOBUX XapaKTEPHUCTUK A0Ka30Boi iHpopmariii
y KpHUMiHaJIBHOMY NpOBaJKeHHA € ii JONyCTU-
MicTh, Yepe3 mio (y pasi BifgmoBigHOCTiI iHIIKUM
BUMOraM) BOHa HabyBa€ BJIacHe 3HAY€HHA Jl0Ka-
3y. Y 3B’I3Ky i3 LIUM Ha NpaKTHLi DpaBUJIbHE pO-
3yMiHHS JONycTUMOCTi LUdpoBUX (eeKTpPOH-
HUX) J0Ka3iB, CKJI3JOBUX LbOr0 MOHATTS Ta
iXHBOrO BIUIMBY Ha MpoLeAypy 30UpaHHS JoKa-
3iB € Iy>Ke BaXK/IMBUM.

META I 3ABJAHHA JOCHIAXKEHHSA. 3Ba-
’Kalo4M Ha TeMaTHUKy CTaTTi, Memor HayKOBOTO
HOLIYKY €: no-nepiie, cGopMyJI0BaTH 0COBJINUBO-
CTi BU3HAUEHHS JOMyCTUMOCTI IIuPpoBUX (esek-
TPOHHUX) [OKa3iB y KpUMiHaJbHOMY IpOBa-
JKEeHHI; o-Apyre, OKPeCJAUTHU HasgBHI PAKTHUYHI
npo6JIeEMH B LIbOMY HaIpsIMi.

Mera pmociifpkeHHA JocArajacbh 4epe3 IocC-
TYIOBe BUKOHAHHS TaKUX 3080aHb:

1) mocniKeHHST HAyKOBUX [pKepes ILOJO0
NOHATTA IUPPOBUX (eJIEKTPOHHMX) MAOKa3iB y
KpUMiHa/JIbHOMY NpOLeci;

2) BU3HA4YeHHS mxepes IUPpPOBUX (eseKT-
POHHMX) JI0Ka3iB;

3) 3’acyBaHHs Micnug uupoBux (eJIeKTPOH-
HUX) JI0Ka3iB cepej iHIMX BU/IB J0Ka3iB Ta ix
JONYyCTUMOCTI Yy KpUMiHa/IbHOMY MPOBaJ)KEeHHI;

4) aHani3 cyj0BOI NpPaKTUKU Ha MpesMeT
BUSIBJIEHHS NPOGJIeM, MTOB'sI3aHUX i3 JONYCTHUMIC-
TI0 UMPOBUX (eJIEKTPOHHUX) 0Ka3iB;

5) ¢dopmysntoBaHHS aBTOPCbKOI MO3uIi Ta
BUCHOBKIB 10/10 IIOPYLIEHUX Y JOC/TiKeHHI Iu-
TaHb.

orJidz JITEPATYPHU. [Ipo6aeMam aokasy-
BaHHA Yy KPUMIHAJbHOMY MpOLeCi NPUCBAYEHO
4YUMaJI0 HAyKOBUX IIpallb, OCKIJIbKYU iHAUKAaTOPOM
NPUUHATTS 3aKOHHHUX 1 HeylepeKeHUX Mpolie-
CyaJIbHUX pillleHb € JONYCTHUMICTb [0Ka3siB, 4Ki
6epyThCsl 3a OCHOBY iX 0GI'PYHTYBaHHSI.

Cepes, HayKOBOTO [JIOPOOKY, MPHUCBSIYEHOTO
npo6/ieMaTUli A0NyCTUMOCTI AOKasiB y KpUMi-
HaJIbHOMY NpOLIeci, CJIiJ 3ralaTu OCTaHHI AO0CIi-
JDKeHHSI Takux ydeHux: B. M. 3iHueHko (2020)
«JlocTaTHICTD [JOKa3iB y KpUMiHaJIbHOMY IIpOBa-
JoxeHHI», . P. Kpet (2020) «MixHapozHi cTaH-
JapTH [OKa3yBaHHA y KPUMIHaJIbHOMYy IpOLeCi
YKpalHu: TeopeTHUKO-NIPaBOBi Ta NPaKTHU4YHI OC-
HOBU», B. B. lllabapoBcekuii (2019) «IlepeBipka
JOKasiB y KpHUMIiHaJbHOMY mponeci YkpaiHu»,
X. P. Carocapuyk (2017) «CTaHapTH A0Ka3yBaH-
HS Yy KpUMiHa/ibHOMY npoBafxeHHi», A. C. Cre-
naHeHko (2017) «CtraHmapT Joka3yBaHHS “mo3a
PO3YMHUM CyMHIBOM” Yy KpUMiHaJIbHOMY IpOBa-
JoxeHHi», O. B. JlutBun (2016) «Kpumina/ibHo-
npolecyajbHe JO0Ka3yBaHHA y CTafil CyZo0BOro
posrasay», 1. JI. Yynpikoa (2016) «/lomycTu-
MICTb [0KasiB y cBiT/Ii HOBoro KpumiHanbHOro
MpOLeCyaJbHOTO KOJEKCY».

OsnaloMJIeHHA 3i 3raZlaHiMU JOCJIi/pKeHHs-
MU, a TaKOX IHIIMMU NpaLsMU J03BOJISIE KOHCTa-
TyBaTH [J0BOJIi BHUCOKHUM piBeHb pPO3p06JieHOCTI
Teopii J0Ka3yBaHHA y KPUMiHaJIbHOMY IpoLeci.
[lonpu 1Lie 3aMMIIAIOTHCS HEBUPiLIEHUMU NTPoGJie-
MU, L0 CTOCYIOTbCSl 30MpaHHS Ta JOCAIKEeHHS
M ppoBUX (eJEKTPOHHHUX) JI0OKA3iB y KpUMiHAJIb-
HOMY NpoBa/KeHHi. Hacamnepes e mos’si3aHo 3
HasABHOIO B HAylli KpUMiHaJBHOI'O INpouecy Juc-
KYCI€I0 10/10 IOHATTS LJbOT0 Pi3HOBUAY [ 0Ka3iB
Ta Moro Micug B YMHHIN kiacudikauiiHid moaei
JOKasiB. | K c/ynIHO 3a3Ha4yal0Th OKpPEMi HAayKo-
BIli, CKJIAJIHICTb BUpillleHHs Ii€l mMpob6JyeMHu Mo-
B’s13aHa 3 TUM, 110 UPPOBI (€JIEKTPOHHI) A0Ka3U
MalTb CKJI3JHY TeXHIYHy NpUpoAy. 30KpeMa,
urudpoBi (esleKTPOHHI) 0Ka3u MIiCTATb abCTpak-
THi TeXHIYHi 1 MaTeMaTH4YHi MojieJli, XapaKTepH-
3yI0TbCs crnequpiyHUMU YMOBaMU BUHUKHEHHS,
icHyBaHHSI, KomiloBaHHsA Ta 36epiraHHs (Mete-
JeB, 2019, c. 225). I3 Takoto Te3010 C/if, moroau-
THCA i J0AaTH, 110 3 pO3BUTKOM iHpopmMaliiHo-
TeJIEKOMYHIKal[iMHUX TEeXHOJIOTiM 3HAaYHO yCKJIa-
JHIOETbCSA Tpolec 30MpaHHs Ta ¢ikcalii Takux
JOKasiB, a Ile BUMAara€ BiJ, CJiA40ro, NpoxKypopa
NOCTiMHO MiZIBUILYBATH BJacHi 3HaHHS, BMiHHS Ta
HaBUYKHU He JIMLIE 11010 36MpaHHs TaKUX JJ0Ka3iB,
a ¥ po3yMiHHS TOro, 0 BOHU B MOJAJIBLIOMY He
O6yAyTb BUSHAHHI Cy/10M HEZLOTyCTUMHUMH.
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METOJA0JI0TIA AOCHIAXKEHHA. [lna Bu-
KOHAHHA 3aBJaHb JOCJi/PKeHHS BHUKOPHUCTOBY-
BaJIUChb K 3araJibHOHAyKOBi, TaK i cneniajJbHO-
HayKoBi MeTOJHU. IcTOpUKO-IpaBOBHH MeTO[
JL03BOJIMB IIpOaHasi3yBaTH CTaHOBJIEHHS Ta PO-
3BUTOK KPHUMiHaJIbHOTO NpPOLECyaJbHOr0 3aKo-
HOJABCTBAa YKpalHU B LIApUHI peryJiloBaHHA J0-
MyCTUMOCTI /I0Ka3iB. 3a J0NOMOr0l0 NOPIiBHSJIBHO-
IIpaBOBOI'0 MeETOJly OXapaKTepHU30BAaHO HOPMH
L10/10 JOMYCTUMOCTI JOKa3iB Ta IXHiIX KpUTepiiB 3a
4YUHHUM KpuMiHaJIbHUM NpOLeCya/IbHUM KOJEK-
coM YkpaiHu. [lJi1 BUBYEHHH CyJOBOI NIPAaKTHUKHU
3aCTOCOBAHO CTAaTUCTUYHUU MeTO[, 3a JOIOMO-
rOI0 SIKOT'0 BU3HAUYE€HO 0COBJIMBOCTI Ta 3aKOHOMi-
PHOCTI B 4aCTHHI AONYCTUMOCTI JOKas3iB y KpH-
MiHaJIbHOMY IIPOBaJKeHHI.

PE3YJIbTATH JOC/IAXKEHD TA
JAUCKYCIA. 3/104MHHICTb € OJHUM i3 cOljiaJIbHO-
HeraTUBHUX fIBULL, Yepe3 L0 MUTaHHA NMPOTHUZAII
il mocTiliHO Mepe6yBalOTh Ha MOPSJAKY AEHHOMY
He JIYlle cepeJi HAyKOBLIB i MPaKTUYHUX NpaLiB-
HUKIB IPaBOOXOPOHHUX OpraHiB, a ¥ HaceJleHHA
(A6snamcbkuii, Kontomenko, 2023, c. 123). OHoB-
JeHi HopMu KpuMiHa/bHOrO npoLecyaJbHOIO
KoJlekcy Ykpainu (masi - KIIK Ykpainu) cranu
nepesyMoOBOI0 [Jid BJAOCKOHAJIeHHA KOHLeNnil
3aXUCTy NPaB i 0CHOBONOJIOKHUX CBOGOJ, IIOJAUHU
i/, Yac JOCYJ0BOro po3C/aiyBaHHA Ta CyLOBOrO
posraiAay. i 3MiHM CTOCYHOTbCA OCOGJMBOCTEHN
OL[IHKM CYJIOM J|0Ka3iB Ha IpeAMeT IX JONyCTUMO-
CTi, BCTaHOBJIEHHA NiZICTaB Ta NOPAAKY BU3HAHHA
Jl0Ka3iB HeJONyCTUMHMMH, BU3HAYEHHS IepesliKy
JiHb, AKi BU3HAIOTbCA ICTOTHUMU MOPYLIEHHAMU
npaB JIIOJAWHU | OCHOBOIIOJIOXKHUX CBOOO/, MiJT Yac
34iliCHEHHS MpolecyaJbHUX Aill 10/l0 OTPUMaH-
HA fJokasiB (Ablamskyi et al., 2021, p. 48). Huni go
HeJl0JIiKIB YUHHOI'0 KPUMIHAJIBHOIO IHpolecya-
JIBHOI'O 3aKOHOJAaBCTBa CJiJi BiJHeCTU BIiJCYT-
HicTh 00illiiiHOTO BU3HAYeHHS ITUPPOBUX (eJiek-
TPOHHHUX) JAokasiB. [Ipy LbOMy ck/jajach Taka
cuTyalis, KOJA 3aKOHOZABYi aKTH, L0 peryJo-
I0Tb JisJIbHICTh B iHImIMX cdepax CyLOYMHCTBA,
Take BU3HA4YeHHHA MicTAThb. Tak, y 4. 1 cT. 99 Ko-
JEeKCy aJMIiHICTpaTUBHOIO CYyJO4YMHCTBA YKpai-
Hul, 4. 1 cT. 96 'ocnolapcbKoOro NpouecyaabHOro
KoJlekcy YkpaiHu? Ta 4. 1 ct. 100 LuBinbHoro

1 Kojekc aJMiHICTpaTHBHOTO Cy/JIOUMHCTBA
Ykpainu : 3akoH Ykpainu Big 06.07.2005 Ne 2747-
IV // Baza panux (B/l) «3akoHOoAaBCTBO YKpaiHu» /
BepxoBHa Paga (BP) Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/2747-15 (naTa 3BepHEeHHS:
26.03.2024).

2 T'ocroiapCbKUM MpolecyalbHUM KoJleKe YKpai-
HU : 3akoH Ykpainu BiA 06.11.1991 Ne 1798-XII //
B/l «3akoHomaBCTBO Ykpainu» / BP Ykpainu. URL:

NPOLECyasbHOTO KOJEeKCY YKpalHU3 HaJa€ThCs
BU3HAYeHHs TepMiHa «eJIeKTPOHHI Jokasu». Lle
indpopmaliss B enekTpoHHiN (uudpoBiit) dopmi,
110 MiCTUTb JaHi Npo 06CTaBUHH, SIKi MalOTh 3Ha-
YeHHA JJIs1 CIIpaBH, 30KpeMa: eJIeKTPOHHI JJOKY-
MeHTH (TeKCTOBi JOKyMeHTH, rpadiuHi 306pa-
»KeHHS, IaHy, poTorpadii, Bifeo- Ta 3ByKo3anucu
TOII0), BEOCAUTH (CTOPIHKH), TEKCTOBi, MyJbTH-
MeJiliHi Ta TroJioCcOBi MOBilOMJIEHHS], MeTaJaHi,
6a3u JlaHuX Ta iHII JaHi B eJleKTpoHHINA popMi.
Hespo3yminuM € BiACYTHICTb aHaJIOTIYHOTO BH-
3Ha4yeHHd B HopMax yuHHOro KIIK Ykpainu. Xo4a
CIpoOU 3aKOHOJABIA B I[bOMY HAmpsiMi BimoMmi.
3okpeMa, y 2020 pori 6ys10 po3pobsieHo [IpoekT
3akoHy Npo BHeceHHA 3MiH A0 KpuminaibHoro
NIPOLIeCYyaJIbHOIO0 KOZEeKCy YKpaiHu LoAO MiJBU-
1IeHHs1 epEKTUBHOCTI 60POTHOM 3 KiGep3/I0UUHHI-
CTIO Ta BUKOPUCTAHHS eJIEKTPOHHUX JI0Kas3iB, ¥ 4. 1
cT. 100 gKoro y KprvMiHa/JIbHUI Ipolec nepejba-
4yaJoCch 3alpoBaJKeHHS1 BU3HAYeHHSI IOHATTHA
«eJIEKTPOHHUH JI0Ka3», MiJ, IKUM PO3yMijiach «iH-
dopmariis B esieKTpoHHIH (udpoBiit) dopmi 3 Bi-
JIOMOCTSIMH, SIKI MOXKYTb GYTH BUKOPUCTAHI SIK J0-
Ka3 $aKTy 44 06CTaBUH, L0 BCTAHOBJ/IIOKOTHCS Mij
Yyac KpUMiHaJIbHOTO IPOBA/PKEHHSA» %,

[IpoTe i BUSHAYEHHS MiCTATh HeAOJIKU. CIIif
MOrOJUTHUCh 3 aGCOIIOTHO C/AYIIHHUM 3ayBaXKeH-
HAM, fIKe iCHy€ B Hayli, Ipo Te, L]0 B HaBeJEHUX
nediHilisgx eJeKTPOHHUX JI0Ka3iB MICTUTbCA He-
BUIIpaBJaHe MPOTHUCTABJIEHHSA CYMDKHUX MOHATb
«inpopmania», «aaHi» Ta «BigomocTi» (Pirypcs-
kul, 2023, c. 99), ki y 3araJlbHOHayKOBOMY PO3y-
MiHHI pO3r/IAAal0Th AK CUHOHIMU. /loka3 Oy/b-
SIKOTO BUAY TPaJULIMHO W a6COJIIOTHO MPAaBUJIbHO
3a CBOEI MPUPOJOI0 BHU3HAYAETHCA fK iHopMa-
L, 110 Ma€ 3Ha4YeHHS JJI1 pO3C/IilyBaHHS KPUMi-
HaJIbHOr'O NpaBonopyuieHHsA. ToMy [0NOBHEHHS
BU3HAYeHHA LbOIO MOHATTSA CJIOBAaMHU «JaHi» 4u
«BIIOMOCTI» MPU3BOJUTH [0 JIOTIYHUX NOMMJIOK.
[Hopmauia He Moxke MICTUTH [JaHi, aJpke BOHA
caMa 1o co6i i € sganumu (Pirypebkui, 2023, ¢. 99).

https://zakon.rada.gov.ua/laws/show/1798-12
(maTa 3BepHeHHS: 26.03.2024).

3 lluBiIbHUM NpoleCyaJbHUM KOJIeKC YKpaiHU :
3akoH Ykpainu Big 18.03.2004 Ne 1618-1V // BJi
«3akoHoAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/1618-15
(naTa 3BepHeHHs: 26.03.2024).

4 [IpoekT 3akoHy npo BHeceHHs 3MiH g0 Kpu-
MiHaJIBHOTO NpPOLLECYaJIbHOTO KOJZEeKCy YKpalHu
1o0/10 mifgBUIeHHSI epEeKTUBHOCTI 60POTHOU 3 Kibe-
P3JIOUMHHICTIO Ta BHUKOPUCTAHHS eJIEKTPOHHUX
JokasiB : Big 01.09.2020 Ne 4004 / ininiaTopu
C. A. Minbko, O. C. Bakymos, I. 0. Muxaiok Ta iH. //
B/l «3akoHoAaBcTBO YKpaiHu» / BP Ykpainu. URL:
https://w1.cl.rada.gov.ua/pls/zweb2 /webproc4_1?
pf3511=69771 (naTa 3BepHeHHS: 26.03.2024).
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[cHyrOTE | mewjo iHIII NOT/IAAM HA HOHATTH
nrMdpoBUx (eJEKTPOHHHUX) J0OKA3iB Y KpUMiHA/Ib-
HOMY npoBakeHHi. 3okpeMa, /. M. Llexan (2013,
¢. 257) nix undpoBUM A0Ka30M posyMie GpakTHYHI
JlaHi B AMCKpeTHiN (ndpoBii) ¢popmi, 1o MicTATh-
Cs Ha MEeBHOMY MaTepiaJIbHOMY HOCIl Ta micjis 06-
pPOGJIEHHSI CTAlOTh AOCTYIHUMU JJI1 COPUMHSTTSL
[. T. Kasnanya ta A. B. CtostiTHi# (2019, c. 182) cTBe-
PZPKYIOTB, L0 eJIEKTPOHHI 0Ka3i — Lie 36epekeHa B
eJIEKTpPOoHHIN ¢opMi iHpopmMaliis, sika MiCTUTbCA Ha
O6y/Ab-IKOMy MaTepia/JbHO-eJIEKTPOHHOMY HOCI],
eJIEKTPOHHHUX NPUCTPOSAX YU iHPOopMaLiiHUX CHC-
Temax. B. B. Mypazor (2013, c. 314) eneKTpoHHi
JI0Ka3u BU3HAYa€E SIK CYKYMHIiCTb iHpopMarii, ika
36epiraeTbcs B eJIEKTPOHHOMY BUIJISA/I HA 6y/b-
AKHX THUIaX eJeKTPOHHUX HOCIIB Ta B €JIeKTPOH-
HUX 3ac06ax.

OTKe, MOXXHA MOGAYUTH, 1110 HAYKOBL BUOK-
PEMJIIOIOTh TaKi 03HAaKU [UPPOBHUX (eIeKTPOHHUX)
JokaziB: 1) e iHdopmariis B iUppoBik (eJeKTPOH-
Hil1) ¢dopmi; 2) BoHA MicTUTBCA HA crerupiuHOMY
eJIEKTPOHHOMY HOCi€Bi. B6auaeThcd, 1110 y BU3Ha-
YeHHi IUPPOBOro (eJeKTPOHHOIr0) [A0Kasy CJiJ
BiJIOOpa3sUTH TaKy 0GOB’I3KOBY MOr0 03HaKYy, SIK
peJIeBaHTHICTb 10A0 IEBHOTO KPHUMIiHAJIBHOIO
NpoBa/KeHHs. [HaKIIe KaxXy4H, y KpUMiHaJIbHOMY
nporeci u$poBUM (eJIEKTPOHHUM) JOKa30M MO-
»Ke OyTH Jivlle Ta iHpopMaLlis, sika Ma€ 3HAYEHHS
JlJ1d IEBHOTO KPUMiHaJIbHOTO NpoBakeHHs. ToMy
caMe BKa3iBKOIO Ha L0 O3HAKy CJiJ [JONOBHUTHU
3rajladi BU3HauyeHHs. KpiM Toro, 060B’sI3KOBOIO
CKJIQZIOBOI0 BHU3HAUYeHHS MOHATTA «UUbpOBUI
(enekTpoHHUI) AOKa3» Mae OYTU BKasiBKa Ha
Horo cneyudiyHy npyupoAay. AHasli3 HasiBHUX BU-
3Ha4YeHb IOKa3ye, 10 JOCHIJHUKA TaKOX IMOJi-
JISIIOTh 3a3HavyeHy AYMKy. Mo)kHa Mo6a4yuTH, 1110
Il O3HAaKa ONMUCYETbCA HAYKOBLAMU 4epes CJIO-
BoCnoJlydeHHs1 «(baKTWU4HI JaHi y [AUCKpeTHIiN
(mudpogiit) popmi», «36eperkeHa B eJIeKTPOHHIN
¢dopmi iHdpopmManis». Ha Hally fymMKy, Takol BKa-
3iBKM LIJKOM JOCTaTHbO, 11006 3a/J0BOJIbHUTHU
noTpebu y NpaBOBOMY pO3yMiHHI L[UPPOBUX [10-
kasiB. Xo4a 3ycTpivyaloTbcs W 6ibLI CKIAJHI BU-
3HauyeHHs, WO OiJbllle PO3KPUBAIOTH TEXHIUHY
CTOpPOHY 1bOTO MOHATTA. Hanpuknaza, B. M. ®i-
rypcbkuit (2023, c. 99) Bu3Havae ix gk iHpopma-
1[ito, CTBOpeHy, 00po6JieHy, 30epexxeHy abo Ie-
pefiaHy 3a JONOMOI'0I0 aHaJIOTOBUX UM IIMPPOBHUX
CUTHAJIB, [0 MAa€ 3Ha4YeHHS JJIs1 KPUMIHAJIbHOTO
NpoBa/KeHHA. | Take BUM3HaYeHHA LIJIKOM Mae
MpaBoO Ha iCHyBaHHA.

BoaHo4yac HeIOLi/IbHUM CJ1iJi BUSHATH Napa-
JleJIbHY BKa3iBKy Ha eJIeKTPOHHUH XapaKTep Ta-
koi iHpopmariii Ta il KOHIIEHTpaI[il0 HA TeBHOMY
eJIEKTPOHHOMY HOCI€Bi. A/pke 3po3yMmijio, 110 iH-
dopmariis, sIka MICTUTbCS Ha NEBHOMY €JIEKT-
POHHOMY HOCIi€Bi, € €JIEKTPOHHOI), a He SIKOICh

iHmoro. B iHIIOMY pasi e npu3BogUTH 0 Ay6-
JIIOBAHHA Ta € JIOTIYHOI0 TIOMUJIKOIO.

Be3yMoBHO, 11 JUCKYCisl Ma€ BaKJIHUBe QyH-
JlaMeHTaJlbHe 3Ha4eHHA JJI1 BU3HaYeHHH CYyTHO-
cTi Ta Micus LMPpPOBUX (€JIEKTPOHHUX) AOKa3iB y
KpPUMIiHa/IbHOMY IIpoLeci, a IX BijHEeCeHHd [0 Ka-
Teropii JOKyMeHTIB 3 OIJIIAY Ha IXHI NPUPOAY
MaE€ CylnepewiMBUM XxapakTep.

[IpoTe 3rajaHe 0OroBOopeHHs1 Ma€ Ginblie
JIOKTpUHaJ/IbHe, aHDK NpaKTU4He 3HavyeHHA. /Jlid
NPAKTUKH OibII BaXKJIMBUM € 4YiTKe PO3YMiHHS
KpuTepiiB, 3a skuMHU 1MdpoBa (eJeKTpOHHA) iH-
dopmanis Moxke HabyBaTH 3HAYeHHs JOKa3zy Vy
KPUMIHJIbHOMY NPOBa/pKeHHI. 3 OrJIAly Ha Lie po-
3IJISHEMO BUMOTH, SIKi BUCYBalOThCA Ta Bifjo0pa-
»keHi B unHHOMY KIIK Ykpainu 1on0 gomycTumocTi
IM$pPOBUX (€JEKTPOHHHUX) JI0KA3iB Y KpUMiHaJ/b-
HOMY NpPOBa/PKEHHI. Y BITUYM3HSHINA KpUMiHaAIbHIN
MpoLecyanbHid JOKTPUHI BHUOKPEMJIIOIOTH TakKi
KpuTepil gonycTHUMOCTi A0Ka3iB: 1) HalexHe pxe-
peJio OTpUMaHHs1 JI0Ka3iB; 2) HaJeXHUM Cy0 €KT;
3) HanexHUH croci6 36upaHHs JokasiB (['YTHHK,
Xutpa, 2022, c. 75-89).

HaunescHe dacepesso ompumaHHs dokasie

KpumiHanbHUI npolecyanbHUM KoAeKC YK-
paiHu BH3HAYag€, L0 NpOLeCcyaJbHUMHU pKepesia-
MH JIOKa3iB € [0OKa3aHHf, pe4yoBi J0OKa3H, JOKY-
MEHTU Ta BUCHOBKU eKclepTiB (4. 2 cT. 84). ¥
JliTepatypi cboroHi cpopMyBasocb TPU OCHOBHI
MiIX0AU 10 BUPillIeHHs Li€l MPo6JIeMHU.

[epiinii mifxii 3aCHOBaHUM Ha 3aKOHO/IaB-
YoMy BU3HaueHHi Kiacudikallii /pxepest 10KasiB y
KpUMiHaJbHOMY Tpolieci, B fAKil 11udpoBi (eseKT-
POHHI) /I0Ka3U NOCiAal0Th Miclie Pi3HOBUAY JIOKY-
MeHTa. 30KpeMa, 3rigHo 3 0. 1 4. 2 cT. 99 KIIK Vk-
palHU [0 [OKYMEHTIB HaJiexkaTb: «MaTepiaau
$0TO3MOMKY, 3BYKO3aIMUCy, BiJle03anucy Ta iHIi
Hocii indpopmarii (y ToMy yucii KoMI'loTepHi 1a-
Hi)». BogiHOYac y 4. 4 3raZjlaHol CTaTTi BKa3yEThCs,
o «Ay6sikaT JOKyMeHTa ([JOKYMEHT, BUTOTOB-
JIeHUHM TakUM caMUM CIIoco6oM, siK i Horo opwuri-
HaJl), a TakoX Komii iHpopmanii, y Tomy uucii
KOMIT'IOTEpHHUX JaHUX, 10 MiCTUThCS B iHpopMa-
LilHMX (aBTOMaTH30BaHUX) CUCTEMaX, eJ1eKTPOH-
HUX KOMYyHiKallilHUX cucTeMaX, iHpopMaliiiHo-
KOMYHIKaIliIHHUX CHCTeMaX, KOMITIOTEPHUX CHC-
TeMaX, iX HEeBiJeMHMX YacTWHAX, BUTOTOBJIEHI
CJiJYMM, IPOKYPOPOM i3 3a/Ily4eHHAM CIeLiaaicTa,
BU3HAIOTBCA CYJIOM K OPUTiHaJI JOKYMEHTa», 10
TaK0X MNiATBepI KY€ HAJIXKHICTb LIbOI0 BUAY iH-
dbopmaliii 10 e1eKTPOHHUX [J0Ka3iB.

[IpeacTaBHUKM Apyroro miAXoA4y He BiJHO-
cATh 11MdpoBi (eJIeKTPOHHI) AOKa3U |0 XKOJHOT'O
3 IpoLecyaJbHUX JpKepes [L0KasiB Ha MifcTaBi
TOrO, 110 BOHU € JIMIIE CIIOCOGOM BiJj0OGpakeHHs
Jl0KasiB, a /pKepesio JJoKasiB Moxe 6yTH npoje-
MOHCTpoOBaHe y nudpoomy ¢dopmati (Kananua,
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CrouniTHiH, 2019, c. 186-188). Inuii B4eHi nudposi
Marepianu posriasafalTbCca K pi3HOBUJ PEYOBUX
nokasiB (bisoycos, 2008, c. 14) a6o » 0iHOYACHO
AK pI3HOBHUJ, peYOBUX [JOKasiB 1 JOKYMEHTIB B
eJleKTpoHHiN ¢popmi (Kosuibka, 2020, c. 420).

TpeTsa rpyna HayKOBIIB € NpPUOGIYHUKAMU
no3uilii, mo icHyTb okpeMi HUpoBi (eseKT-
pPOHHI) /kepesia fokasiB. Ha AyMKy mociaigHuKiB,
TaKi JpKepeJsia CYTTEBO Bifjpi3HAIOTBLCA BiJl JOKY-
MeHTIB. JlucT, rpadik abo MajOHOK MOXKHA 6e3-
nocepe/iHbO IMPOJIEMOHCTPYBAaTH HAa BUAUMOMY
Hocii, ToAi fK J0Ka3u B eJIeKTPOHHIA ¢opmi
CTBOPIOIOThCS, 36€epiraroTbcs Ta NepPefarnThCs
IJIIXOM TepeTBOpeHHs iHdopMarii B 1iudppoBuit
KOJl, @ TAKOX JIeMOHCTPYIOTbCA Ta 3YUTYIOTbHCA
3a JONOMOIOK Cllelia/IbHUX INPUCTPOIB i Ipo-
rpaMHoro 3ab6esnedyeHHs. OTxe, cnocib 36epi-
raHHs Ta Bifo6paxeHHA iHopMaLii Mi>k HUMU €
JOKOPIHHO pi3HUM. BigMiHHICTB, Ha JYMKy B4e-
HUX, MOXKHa MOOAYUTH TAKOXK MK IIUGPOBUMU
(e1eKTPOHHUMH) A0Ka3aMU Ta ayAioBi3yalbHU-
MU MaTepiasaMu. llg BigMiHHiCTB mosfArae B To-
My, L0 ayJAioBi3ya/ibHI MaTepiaju BifTBOPIOOTh-
cd 3a JONOMOrOI0 Bifleo- 4M ayZionpucTpolo, a
indopmanis cnpuiiMaeTbcs 30poM, abo CIyXOM,
a60 > o60oMa crioco6amMu ogHOYaCcHO. [loKasH K B
eJIEKTPOHHIN popMi MOXKYTb AEMOHCTPYBATHUCh
3a JI0NOMOroI0 KiJIbKOX HOCIiB, siki He 306epira-
I0TbCA TaK CaMO 4K ayZioBi3yasibHI MaTepiau.
[Ipy uboMy ayzioBi3yasibHi MaTepiajii He Mo-
KYTb BKJIIOYATH JI0Ka3u B eJIeKTPOHHIN ¢opMmi,
HaTOMICTb eJIEKTPOHHI JJ0Ka3y MOXKyTb OXOILJIIO-
BaTH ayJioBi3yasbHi AaHi. ToX JociaifiHUKaMu
NPOTIOHYETHCSI BUOKPEMUTH MpoOliecyasbHe JpKe-
peJio 1MdpoBUX (eJ€KTPOHHUX) J0Ka3iB Ha piBHI
3 IIOKa3aHHSMH, PEYOBUMHU Jl0Ka3aMH, JOKYMEH-
TaMU Ta BUCHOBKaMM ekcnepTiB (Llexan, 2013,
c. 259; Metenes, 2018, c. 83; Kosasenko, 2018,
C. 242). Y 1b0My KOHTEKCTi IOCTA€E MUTAHHS: 1[0 B
TaKOMy pasi Moxe 6yTH pxepesioM LUPPOBUX
(enexTpoHHMX) AoKasiB? Ha Halle nmepekoHaHHS,
HUM CJiJ, BBaKaTu LUPpoBUH (eleKTPOHHUIA)
06’€eKT, 32 JOIIOMOTOI0 SIKOTO L5l J0Ka30Ba iHop-
Mallist 6yJ1a CTBOpeHa, 3adikcoBaHa a6o nepezaHa.

OpHaK CbOro/iHI MPaKTHKa 60poTb6HU 3i 3710-
YMHHICTIO NOBUHHA KepyBaTHUChb IOJIOXKEHHAMU
YMHHOTO KPUMIHAJIbHOTO NPOLLECYaJbHOI0 3aK0-
HOZaBCTBa YKpaiHy, a OTKe, BUXOAUTHU 3 popMa-
JIBHOT'O IX PO3yMiHHA fIK Pi3HOBHUJY JOKYMEHTIB,
30KpeMa SIK eJIEKTPOHHOT0 JOKYMEeHTa.

CrarTa 99 KIIK YkpaiHnu 3akpimitoe odirii-
He MOHATTS «JOKyMEHT» SIK JDKEepeso JoKasy, a
caMe BU3HA4ya€ HOTO [K CIelliaJIbHO CTBOPeHUM
s 36epexxeHHd iHdopwmariii MaTepiabHUN
06’€KT, IKUM MicTUTBb 3adikcoBaHi 3a I0MIOMOT010
NMCbMOBUX 3HaKiB, 3BYKy, 300paKe€HHs TOILO
NeBHi BiAOMOCTI, 1[0 MOXKYTb 6YTH BUKOPHUCTaHI

K J0Ka3 $aKTiB YM OOCTaBHH, SIKi BCTAaHOBJIIO-
I0ThCA MiJ] Yac KpUMiHaJIbHOIO IPOBA/KEHHS.

Kpim nporo, 3arajaHa cTtaTTad MiCTUTb KOHK-
peTU30BaHUM NepesiK AOKYMEHTIB, IKi MOXYTb
O6yTH J0Ka3aMHu y KpUMiHaJbHOMy Ipoleci: Ma-
Tepianu poTo3l0MKH, 3ByKO3aNUCy, Bieo3anucy
Ta iHmi Hocii iHpopMariii (30KpeMa, eJIeKTPOHHI),
Ha SIKMX 3a JIONIOMOTOI0 TEXHIYHUX 3ac06iB 3adik-
COBaHO IpolecyanbHi Ail.

Jleski HayKOBLi CTBEpKYIOTb, 1110, BpPAaXOBY-
1044 3aKOHOZaBYye 3aKpillJIeHHA JIMIlle YOTHPbOX
JoKepesl JloKasiB, MxepesioM LUPPOBUX (eJsIEeKT-
POHHMX) [0Ka3iB € JOKyMeHT ab0 peyoBHH J0Ka3
(piy). 3razaHi AOCIIJHUKY BBaXKaIOTh, 1[0 JJIS TO-
ro, 1006 BiAPi3HUTU eJIEKTPOHHUHM JAOKYMEHT BiJl
pEeYoBOTO JI0KA3y B eJIeKTPOHHIN ¢opmi, cij 3Be-
PHYTH yBary Ha Te, 1[0 caMe MO)Ke 6YTH BUKOPUC-
TaHe K J0Ka3 GaKTy 44 06CTaBUH, L0 BCTAHOB-
JIIOIOTBHCA MiJi YaC KPUMIiHaJIbHOTO NPOBa/»KEeHHA:
indpopmauia yu MatepianbHui 06'ekT ([YTHUHK,
XuTpa, 2022, c. 83). Bka3aHa Te3a € CnipHOIo, a/pKe
JlOKa30M He MOXKe OyTH MaTepiajJlbHUH 00 ’€KT,
JlOKa30M 3aBX/JW BUCTyIae iHpopMallis, Ky Mic-
TUTb IEBHUH MaTepiaJIbHUH 00’ €KT sK il HOCIH.

TouHe BU3HAYeHHs [pKepesa IMPOBOro
(esleKTPOHHOr0) Ji0Ka3y € 3alOpyKOI 3acToCy-
BaHHS NIPaBUJILHOIO 3acoby Ta npoueaypu ¢ikca-
uil ¥ BUsIydeHHs Jl0Ka3oBoi iHdopmaliii, ii 36epe-
JKeHHS BiAnoBigHO A0 Bu3HayeHUX KIIK Ykpainu
npaBu/a. KpiM Toro, npu pob6oTi i3 pxepesaMmu
UPPOBUX (eJIEKTPOHHUX) J0KA3iB, TPU MOIIYKY
TakuX J0KasiB, ix ¢ikcauii Ta BuIy4YeHHiI 060-
B’SI3KOBO CJIiJl 3a/Iy4aTH BiAMOBigHUX creniasic-
TiB, 1[0 TapaHTyBaTUMe HaJIeXHICTb BUKOHAaHHA
3a3Ha4YeHUX 3aBJaHb.

Hanexcnuii cy6’ekm 36upaHHsi yugpposux
(enekmpoHHux) dokasie

Bumora npo Te, 1m0 UPPOBUHA (eJeKTPOH-
HUI) JM0Ka3z Ma€ 6yTH OTPHMAaHUU HaJIEKHUM
Cy0’€EKTOM, O3HAYAE OJiep>KaHHs Moro TakuM y4a-
CHMKOM KpHMIHAJIbHOTO NPOBA/KEHHS, SAKUU €
NPaBOMOYHUM 3JIMCHIOBAaTU L IPOBA/PKEHHA
abo X OKpeMy mpolecyaibHy fito. Tak, Hasex-
HUM Cy0’€KTOM, yIOBHOBaXKEHHUM Ha POBEeJeHHSA
JlOCYZI0BOT'O pO3CJilyBaHHS, € CJAiJ4UM abo Ai3-
HaBay, BU3HaYeHUU KepiBHUKOM OpraHy A0Cy0-
BOTO pO3CJilyBaHHSI JJis1 3/[iCHEHHSI KOHKpeT-
HOT'0 KpUMiHaJIbHOTO MpoBa/keHHA (4.1 cT. 214
KIIK Ykpainu). He ciig Takox 3a6yBaTHy, 1110 B pasi,
AKUIO C/iAY0MY i3 3adBH, NIOBIJOMJIEHHS YU 1HIIUX
JbKepeJl CTajlo BiIoMO PO 06CTaBUHH, SIKI MOXKYTh
CBIIUUTU MpPO BYMHEHHS KPUMiHAJbHOrO MpaBoO-
MOpYLLUEHHs, PO3C/ilyBaHHA SIKOTO He BiJJHECEHO
Jlo oro KoMmeTeHIlil (migcaiHOCTi), BiH mpoBo-
JUTb PO3CJiJlyBaHHA [OTH, JJOKHU NPOKYpOp He
BU3HAYUTD iHIIY mifgcaigHicTh (4.2 cT.218 KIIK
Ykpainu). Y TakoMy pasi ciaiguunit abo JisHaBay €
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HaJI)KHUMU B [bOMY KpHUMiHaJbHOMY IIpOBa-
J2KeHHI 10 MOMEHTY BU3Ha4yeHHA NiJC/aiZHOCTI
IPOKYyPOPOM.

111 0cOBIMBICTD € aKTYaJIbHOI NPU PO3CIiAy-
BaHHI KpHUMiHaJIbHUX MPaBOMNOPYLIEHb, 110 BYH-
HAKTHCA 3a JoNoMororo Mepexi IHTepHeT. Ak cBi-
JYUTh MPAKTHUKA, Y OIMbIIOCTI BHUOAAKIB Micis
BYMHEHHAl TaKUX KpPUMiHaJIbHUX [1PaBOINOPYIlEeHb
BU3HAYAIOTBHCA 3a MiCIlEM peecTpallii abo MpoXKU-
BaHHS NOTEPIIJINX, Yepe3 10 ¥ BU3HAYAETHCA Te-
puTOpia/ibHA MiACHIAHICT. OfHAK y NOAAIbILIOMY,
nic/1 BCTAaHOBJIEHHSA MicCLisl TepeOGyBaHHs (MPOXKU-
BaHHS) Mi/I03pIOBaHOI 0COOM, BUHHMKA€E HeOoOXi-
HICTb 3MIHM TepUTOpPiaJIbHOI MiJCAIHOCTI Ta me-
penadi MaTepiasliB KpUMiHaJIbLHOT'O MPOBa/KEHHA
B nopsky ct. 218 KIIK Ykpainu. Hanpukiag, nic-
Jisl IPOBeJIeHHs] HU3KHU TNpolLecyaJbHUX Jin 3a IP-
ajipecolo GyJI0 BCTAHOBJIEHO HPUCTPiH, 3 SKOro
3JI0YMHEeLlb BYMHUB IIaxpadcebki aii. BignosiaHo
MiCIle3Hax0/PKeHHST 1[bOT'0 MPHUCTPOto i 6yme Mic-
1leM BUMHEHHS KPUMiHa/IbHOT0 IPaBONOPYLIEHHS].

[Ipy npoMy cJiJi mam’sTaTH, 10 MPU BUPI-
LUIeHH]I NUTaHHA WOAO0 MiACAILHOCTI B KOXKHOMY
BUNA/IKy HaAXO/JKeHHs 3a3HayeHoi iHdopmariil
caiguuit B nopsaky ct. 218 KIIK Ykpainu npoTs-
roM M'ITA JHIB 3 AHA 1 OTpUMaHHS HNHUCBMOBO
NOBIJIOMJISIE MPOKYpOpa Ta NPOAOBXKYE 3A4iHCHIO-
BaTH JOCYJOBe PO3CJAiAyBaHHA [OTH, LOKU Npo-
KypOp He BU3HAYUTh iHIY MiJCAigHICTD.

YnoBHOBa)KEHUM Ha 3[iMCHEHHS OKpeMHX
MpolecyaJbHUX [Iill C/Iif] TAaKOX BBaXKaTH CJIi40-
ro (aisHaBayva):

— AKOMY IIOCTAHOBOIO CJIi[YOT0 IHILIOr0 OpraHy
JOCYOBOTO PO3CailyBaHHA IHILIOI TePUTOPiaJIbHOI
IOPUCAMKLIT 9YU NTPOKypopa AOPYYEHO NPOBEIeHHS
ca1iaunx (po3IIYKOBHX) | HerJacHUX caigdux (pos-
IYKOBUX) JIiH (4. 6 cT. 218 KIIK Ykpainun);

— AKMHA BXOAUTH A0 CKJaAy CJaif4yol rpynu
(m. 1 4.2, 4. 4 ct.39 KIIK Ykpainu) a6o crisibHOT
caigyoi rpynu (ct. 571 KIIK Ykpainu);

— fKUM Ha 4Yac NPOBa/»KeHHS KOHKPETHUX
cliuux (PO3IIYKOBUX) YK IHIIMX Npolecyasb-
HUX Aili, y pe3yJbTaTi AKUX 6y/IM OTpUMaHi Jj0Ka-
34, mepebyBaB Ha MOCaAi CJIiT40T0 ¥ BUKOHYBAB
CBOI TPY/10Bi 060B’I3KU (30KpeMa, He nepebyBaB
Ha JIiKyBaHHi, y BianycTtui Tomo) (BamHsApuyk,
2017, c. 246-247).

Kpim Toro, fo njporo nepeJsiiky MoxHa A0Ja-
TH CUTyalii, KOJIM MNpouecyasbHi Aii 3JiHCHIOE
Npokypop (mpoliecyaJlbHUHA KepiBHUK Y KpUMi-
HaJIbHOMY IIPOBAJI’KeHHI) BiAmoBigHO 70 1. 4 4. 2
cT. 36 KIIK Ykpainu Ta kosu Taki Ail 3/ilicHIOE
OonepaTUBHUU NpaLiBHUK 3a JOpPyYeHHAM CJif-
yoro (misHaBava) abo MpOKypopa Bi/IMOBiAHO /10
yacTtuH 2 i 3 cT. 41 KIIK Ykpainmu.

[IpoTe Ha MpakKTUli BUHUKAIOTbL MPOBJIEMH.
Hanpuknag, srigHo 3i ct. 160 KIIK Ykpainu cro-

POHU KpUMiHaJIbHOT'O MPOBa/KEHHSA MAlOThb Ipa-
BO 3BEpPHYTUCH [0 CJAiA40ro CyAAi Mif 4ac Jocy-
JI0BOT'0 PO3CJilyBaHHSA YU CyZy MiJ 4ac CyZ0BOI0O
NPOBA/P)KEHHH i3 KJIONOTAaHHAM PO TUMYaCOBUU
JOCTyI J10 peyeit i JOKyMeHTiB.

OTe, 3aKOHO/aBellb BU3SHAYMB BUYEPIHUI
nepesiik oci6, sIKi MarOTb NpaBO 3BepPTaTHCA 3
BIZIIOBIAHUM KJIONOTAHHAM, 1 He4OTPHUMaHHA
BKa3aHOI BUMOT'U 3aKOHY € MiJICTaBOI JJid Bij-
MOBU B 33/l0BOJIeHHI KjionoTaHHA. [Ipu npomy
NoZlaBaTH BiANOBiZiHe KJIONOTaHHA NOBUHEH ca-
Me TOM C/iA4UH, SIKUU 3[1HCHI0E AOCYy[0BE pO3C-
JilyBaHHA Yy KpHUMiHaJIbHOMY IpPOBa/pKeHHI, B
Ma)KaX fKOrO TaKe KJIONIOTAaHHS NOAAEThCA. Y
pasi K 3aMiHM CIi40TO Yy KpUMiHAJIBHOMY IPO-
Ba/DKEHHI pa3oM i3 KJIONOTaHHAM CJIiJ [oJaBaTu
Jl0Ka3u Ipo Lie, YUM MOXKe CJIyryBaTHU OCTAHOBa
PO NpU3HAYeHHd HOBOro ciaigdoro. Y pasi x
AKII0 JOCYZ0Be pO3CJAilyBaHHA 3/iHCHIOETbCA
rpymnoro caiguux (caig4doro rpymnor), a KJIonoTaH-
HA, BIANOBIAHO, NiANUCYETbCA OAHUM i3 HUX, TO
caif, [0fjaBaTU IIOCTAHOBY IpO IpPU3HAYEHHSA
IPYIHU CHIJYUX y IIbOMY KpHUMiHa/JbHOMY IIpPOBa-
JxkeHHI. Lle K paBuUJIO CTOCYETBCA 1 IPOKypopa,
SIKUHM MOTO/PKYE BiOBiZiHE K/IOMOTAaHHSA 260 1o-
Jla€e Moro caMocTiiHO. [HIIUM NpUK/Ia/[oM € PaKT
3BEpHEHHA 3 BiANIOBiJHUM KJIOIOTAHHAM He CJIi-
[YUM, a ONEepPYNOBHOBAXXEHUM, SIKUH He € ydac-
HUKOM KPHUMIHaJIBHOTO NpPOBAa/PKEHHH, a TOMY
oMy He MOXe OYTHU HaZlaHUHW TUMYACOBUH JOC-
TyI 710 peyeil i JokyMeHTiB. [lopyiieHHs 1ii€l BU-
MOT'M MOKe MPU3BECTU [0 BiIMOBH CAiA4OrO Cy-
JIJi B 3aJ0BOJIEHHI KJIOMTOTaHHA L

HanexcHuli cnoci6 36upaHHs yugposux (ese-
KmpoHHUx) dokasis

3a3ByUyail BBaXKalwThb, 110 MpoOIeC J0Ka3y-
BaHHS € TPUCTYIIEHEBUM Ta MOJISITAE B 30UPaHHi,
nepeBipui ¥ oniHLi A0Ka3iB. 36MpaHHs [10Ka3iB,
TOGTO IX OTPUMaHHS, Ma€ MPOBOAUTUCS BiJNOBIA-
HO [0 CleljaJbHO BCTAHOBJIEHOI MpoLeAypH. i
JOTPUMaHHSA TapaHTyeE IX JONYyCTUMICTb, L0
03HAa4Ya€ MOXUJIUBICTb IX BUKOPUCTAHHS B MeXax
KpHMiHaJIbHOTO MPOBA/PKeHHs. AHa/i3 MoJI0XKeHb
cT. 93 KIIK Ykpainu f03B0JisSIE BUOKPEMUTH TaKi
3aKOHHI cnocobu 36UpaHHA [0Ka3iB CTOPOHOMO
0OBHHYBa4YEHHS:

— Ha/laHH# [J0Ka3iB J0OpOBiJIbHO Y4aCHUKOM
KPUMiHa/IbHOTO POBa/>KEHHS (OTPUMaHHS);

— BUTpeOYBaHHSA J0Ka3iB;

1 TroTton T. M. Y3arasibHeHHsI POGJIEMHUX MH-
TaHb, sIKi BUHUKAIOTb MPU PO3IJIsA/i KJIOMOTaHb PO
THUMYaCOBUH JIOCTYI /10 peveld i fokyMeHTiB // KuiB-
CbKUH anessauidHui cyp : odin. caitt. URL: https://
www.kas.gov.ua/wp-content/uploads/2015/
07/12014-kr.pdf (naTa 3BepHeHHS: 26.03.2024).
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— IpPOBeJleHHA THUMYacoBOI0 JOCTYILy [0 eJie-
KTPOHHOTIO JOKYMeHTa (SIK 3axX0/y 3a6e3Me4eHHs);

— [IpOBeJleHHsl CaiAurx (pOo3LIYyKOBHUX) il
(orssp, o61yK);

— MPOBEeJIeHHSI HerJIACHUX CJiA4ux (po3ily-
KOBUX) JiH.

[licnia oTpvMaHHSA eJIEKTPOHHOTO JOKyMeH-
Ta Ha Hocil iHopmauii caiguui, gizHaBay 30-
6OB’s13aHi OrJITHYTH HOTO.

3i cBOro 60Ky CTOpOHa 3aXMCTY, IOTePHiINM
Ta Moro npejCTaBHUK MOXYTb 36MpaTH eseKT-
POHHI JOKYMeHTH LIIAXOM: 1) OTpHMMaHHS 4u
BUTpPebyBaHHS iX BiJi OpraHiB Ziep>kaBHOI BJIaJiy,
OpraHiB MiCLIeBOTO CaMOBpSAyBaHHs, MiJNpPHU-
€MCTB, YCTaHOB, OpraHisariiii, ci1y»x60Bux Ta ¢pisu-
YHUX 0Ci0; 2) iHiliroBaHHS MpPOBEAEHHS CJiT4UX
(po3uykoBuX) AiM, HETJIACHUX CJAIYUX (PO3IIYyKO-
BUX) [i{ Ta IHIIMX NpoLecyalbHUX Jiil CTOPOHOIO
06BHMHYBa4yeHHs. K10 FOBOPUTH NPO MPaBo CTO-
POHHU 3aXUCTY, IIOTEPIIJIOrO HA iHillitOBaHHSA IPO-
BeJleHHsl MpoLecyalbHUX Aill, TO TYT Y4aCHUKU
BUCTYMAIOTh JIMIIE iHil[iaTopamH, a cy6’eKTaMmu
30UpaHHs B pasi 3a/J0BOJIEHHS KJIONOTAaHHSA 6y/e
crniguuy, AisHaBay abo mpokypop (YympikoBa,
2016, c. 63).

PosrissHeMo OkpeMi 0CO6JIMBOCTI 36MpaHHS
UPOBUX (eJIEKTPOHHUX) J0KA3iB y KPUMiHAIb-
HOMY IIpOBa/KEHHI 3 OIJIAly Ha CYZIOBY NIPAKTHUKY.
[Ipyu po3ciifyBaHHI KpUMiHAJIbHUX [PaBOIOPY-
IeHb, CJiU BYMHEHHS SIKUX MalTb LUPOBUHN
(enexTpoHHMI) XapakTep, THUIIOBUM € 3acTOCY-
BaHHS TAaKHX NpoLlecyaJbHUX 3ac00iB, IK BUTpe-
O6yBaHHA Ta OTPUMaHHS BiA opraHiB Jep:kaBHOI
BJIaJI4, OpraHiB MiCL1eBOrO CaMOBpAAYBaHH4, Mij-
NPUEMCTB, YCTAaHOB, OpraHi3alil, c1y»060BHUX Ta
¢$iznyHUX 0Cib peyeil, JOKYMEHTIB i TUM4YacOBOI0
JOCTyIy A0 peuell i JokyMeHTiB. KpuMiHanbHUM
NpolecyaJbHUN KOJeKC YKpaiHUu MICTUTb IeB-
HUU NMOPSJIOK MOC/IiJOBHOCTI peaJizaliil [ux npo-
LiecyaJIbHUX [Jill, HOpYLIEeHHS SIKOT0 MPU3BOJUTh
J10 HeJJOMYCTUMOCTI 3i6paHuX 10Ka3iB.

Tak, n1pu 3BepHeHHi [0 CyAy 3 KJIONOTaHHAM
Npo TUMYaCOBUH JOCTYI [0 peyell Ta JOKYMEH-
TiB CJIIYUMU iHO/i HEe BUKOHYIOThCSI BUMOTH Y. 2
cT. 93 KIIK Ykpainu. 3okpeMa, B JeAKUX BUNAJ-
Kax CJ1i/14i, MONpHy Ha/laHi IM MOBHOBaXKEHHS, 6e3-
nocepeJHbO He 3BepTalOTbCA A0 (i3UYHUX Ta
IOPUAMYHUX 0Ci6 3 MeTOI OTPUMaHHS BKa3aHUX
y IXHIX KJIONOTaHHAX JOKYMEHTIB, a Y CYyZJOBOMY
3acifjlaHHi He 1OBOASATH, L0 pedi abo JOKYMEHTH,
Jl0 SIKUX MPOCATb HAJaTH JOCTYI, Nepe6GyBaloTh
a60 MOXyTb Iepe6yBaTH Y BOJIOIHHI BiANOBiHO
¢i3uyHOI YU pUIUYHOI 0ocooul.

1 €dimona 0. 1., KoBasb C. M. Y3aranbHeHHH Cy-
JOBOI MPAKTUKHU PO3IIAAY CAIAYUMU CYLLAAMU KJIO-
[IOTaHb CTOPIH KPUMIHAJILHOTO NPOBA/KEHHA PO

AHaui3 cyz,0BOI NPaKTUKH 3 PO3IJIAAY KJIOIO-
TaHb 3a3HA4Y€HOI KaTeropili TakoX CBIAYUTb IPO
Te, 0 CJIi4i CyA/i BUHOCATD YXBaJIM IIPO BiIMOBY
B 33/|0BOJIEHHI KJIONOTaHb PO HaJAaHHA THUMYa-
COBOTO JIOCTYIY JI0 peyell i JOKyMeHTIB uepe3 He-
JlOBeJleHiCTb 0OI'PYHTYBaHHSI 3HAaUE€HHSI KOHKPET-
HHUX peded 1 JOKYMEHTIB [Ji1 BCTaHOBJIEHHS
06CTaBUH y KpUMiHaJbHOMY NPOB3/PKEHHI, a Ta-
KOX 3 IiZICTaB HeJ0OBeJAEeHOCTI OPraHoOM J0CYZ0BOI0
pO3cIIilyBaHHA TOrO, 10 JIALIE LIIAXOM BUJIyYeH-
HSl OpUTiHa/iB JOKYMEHTIB MOXJUBe 3'sICyBaHH:A
THUX YM {HIIMX 0GCTABUH, Ha sIKi OpraH JJ0CyZ,0BOr0
PpO3CIlilyBaHHS IOCUIAETBCS B KJIOTIOTaHHI 2.

Bignosiano g0 ct. 162 KIIK Ykpainu g0 oxo-
POHIOBAaHOI 3aKOHOM TAa€EMHHUL, KA MiCTUTbCA B
peyax i JOKYMeHTaX, cepes, iHIIOro HaJlexaTb Bi-
JIOMOCTi, 1110 MOXKyTb CTAaHOBUTH GaHKIBCbKY Ta-
€MHUIIO, OCOOHCTE JIMCTYBAaHHS OCOOM Ta iHII
3alMCH OCOOMCTOrO XapakTepy, a TakoX iHdop-
Mallisl, IKy MaloTh ONepaTopH Ta MpoBaiiepu Te-
JIeKOMyHiKalili, Ipo 3B’s130K, abOHEHTa, HaJJaHHS
TeJIeKOMyHiKaliiiHUX MOC/AyT, 30KpeMa OTpHUMaH-
HA NOCJYT, IX TPUBAJIOCTI, 3MICTy, MaplIpyTiB Ie-
penaBaHHA Toulo. BkasaHi faHi 3a3BHUYall cTaHo-
BJIATH iHTepec [AJd CAifCTBa IPU pPO3C/ilyBaHHI
CIpaB Npo axpalCcTBO, BUMHEHE 3 BUKOPHUCTAH-
HAM iHQOpMaliliHO-KOMYHIKal[ilHUX TexXHOJIo-
i, af>ke 3a JONOMOIOI PO3KPHUTTA LHUX JAAHUX
3/IIHCHIOETHCA ileHTUiKallisi 0CO6U 3I0YHHIIS.

Ak cBigYUTE CyZ0Ba NpaKTUKA, [IPU NOLAHHI
KJIONOTaHb MPO THMYACOBUH JIOCTYI /0 pedeH i
JIOKYMEHTIB, IKI MICTATb OXOPOHIOBaHy 3aKOHOM
TaeMHHUIIO (6aHKiBCbKa, iHpopMallist mpo 3B’130K
aboHEeHTa TOLIO), CAIAYMMH He 3aBXIU HaJex-
HUM YUHOM OOIPYHTOBYETbCS HEMOXJIUBICTb
iHIKMMHU crnoco6aMy [JIOBECTH OOCTaBHHM, SKi
nepef6ayaeTbCsl J0BECTH 3a [JONOMOIOK IUX
peueii i JokyMeHTIB (4. 6 cT.163 KIIK Ykpainu)s3.

THMYaCOBUM JOCTYyN A0 pedyeld Ta AOKYMEHTIB BiA-
noBifHo fo ctaTeil 159-166 KIIK Ykpainu // Kuis-
CbKUH anesAaniinuuit cyn : odiu. cait. URL: https://
www.kas.gov.ua/wp-content/uploads/2015/07/
Uzag4.doc (naTa 3BepHeHHs: 26.03.2024).

2 €pimona O. 1., Koasb C. M. Y3arajibHeHHs Cy-
JI0BO{ MPAKTHUKHU PO3IJIALY CAAYMMU CYAAAMU KJIO-
NOTaHb CTOPiH KPUMiHAJIBHOTO MPOBAa/KEHHS PO
TUMYACOBUH JOCTYN [0 peyeld Ta JOKyMEHTIB Bif-
noBigHo fo crareit 159-166 KIIK Ykpainu // Kuis-
CbKUU anesauiiHuil cyn : odiu. cait. URL: https://
www.kas.gov.ua/wp-content/uploads/2015/07/
Uzag4.doc (naTa 3BepHeHHs1: 26.03.2024).

3 TrottoH T. M. Y3ara/jbHeHHs NPOGJIEMHUX IH-
TaHb, AKI BAHUKAIOTb IIPH PO3IJIAJI KJIONOTaHb PO
TUMYaCOBUM JOCTYT JI0 pevelt i okyMeHTIB // KuiB-
CbKUH aneNdauiiHud  Ccyj, odiu. cait. URL:
https://www.kas.gov.ua/wp-content/uploads/2015/
07/12014-kr.pdf (naTa 3BepHeHH:: 26.03.2024).
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BHUCHOBKU. CkiajHicTh BUpillleHHS MOpo-
6J1eMU IONMYCTUMOCTI LMPPOBUX (€/IEKTPOHHHUX)
Jl0Ka3iB [I0B’s13aHa 3 THUM, 110 BOHM MalOTh CKJIa-
JHY TexHIYHy npupogy. Hacamnepen ne 3ymos-
JIEHO THUM, 110 Led pi3HOBUJA A0Ka3iB MiCTUTh
abCcTpaKTHI TeXHiYHi i MaTeMaTH4yHi Mojesi, Xa-
paKkTepU3yeThcs crelndiyHUMU yMOBaMU BUHU-
KHEHHS1, iCHyBaHHS, KOMilOBaHHA Ta 36epiraHHs,
110 ABHO BiZipi3HAE€ IX Bij IHIIUX BUJIB J0Ka30BOI
inpopmariii.

Jlo Hel0J1iKIB YMHHOTO KPUMIiHAJIBHOTO NIPO-
[leCyaJIbHOTO 3aKOHOJABCTBa CJIiJi BilHECTHU Bij-
CYTHICTb JIeraJlbHOTO BU3HA4Y€HHS MOHATTS «LU-
¢dpoBi (eneKTpoHHI) AoKasu» Ta IX pKepes, Ha
BiZiMiHy Bij, LMBIJIbHOrO NpoOLECyalbHOro Ta ak-
MIHICTPaTUBHOI'0 MPOLECya/JbHOT0 3aKOHOJAB-
crBa. IlpoTe ¥ 3anmponoHOBaHI 3aKOHOZJABLEM
BU3HA4YeHHS MICTATh HEJOJIIKH, 30KpeMa B HaBe-
JleHux JediHiniax uudpoBux (eJeKTPOHHHUX) A0-
Ka3iB MICTUTbCA HeBUIpaBJaHe NPOTHUCTaBJIEH-
Hs CyMDKHMX NOHATH «iHopMalis», «JaHi» Ta
«BIJOMOCTI».

Ha Hamle nepekoHaHH$,, Y BU3Ha4YeHHI Lud-
poBUX (eJIEKTPOHHUX) A0KAa3iB CJif Bij06pa3uTu
TaKy 0GOB’I3KOBY iXHIO 03HAKY, SIK peJIeBaHTHICThb
00 TIEBHOTO KPUMIHaJIBHOIO MpPOBa/KEHHS.
[HakIe KKy4H, y KpUMiHa/JIbHOMY Ipoleci nué-
POBHUM (€JIEKTPOHHHM) JI0Ka30M MOXKe 6YTH JIH-
me Ta iHdopmaris, sska Ma€ 3HaUYeHHS [Jid IEB-
HOTO KpUMIiHA/JIbHOTO MNpOBaJpKeHHA. [HIIOM

060B’SI3KOBOI0 CKJIAJJOBOIO BU3HAYEHHS MOHATTS
«uudpoBUH (esIeKTPOHHUI) AoKa3» Mae 6yTH
BKasiBKa Ha Horo cnenuéiyHy npupoay. BogHo-
Yac HeJOLJIbHUM CJIiJ BU3HATU MiAXiZ, KOJIU Y
BU3HAYEHHSIX NapaJieibHO BKa3ylOTb Ha eJIEKT-
POHHMI XapakTep Takoi iHpopMauii Ta il KoHLe-
HTpaLil0 Ha MEeBHOMY eJIeKTPOHHOMY HOCI€BI.
[HdopMallis, IKa MiCTUTbCS Ha MEBHOMY €JIeKT-
POHHOMY HOCI€Bi, € €JIEKTPOHHOI, a He fAKOHCb
iH1IO0. |HaKIIIe e MPU3BOAUTD 0 Ay06JII0BaHHS Ta
€ JIOTIYHOI MOMMJIKOIO. Y TakoMy pasi JpKepesoM
rMbpoBUX (eJEKTPOHHHX) J0Kas3iB CJIiJi BBaKaTH
urdpoBUH (eJleKTPOHHUI) 00’EKT, 3a JJOIIOMOr010
SIKOT0 111 JI0Ka30Ba iHpopMallisi 6yJia CTBOpeHa,
3adikcoBaHa abo nepegaHa. OgHaAK CJIif KOHCTa-
TyBaTH, WO MPAKTUKa G0POTHOM 3i 3JI0YMHHICTIO
NOBUHHA KepyBaTUCb IIOJIO)KEHHSIMM YHWHHOrO
KPUMIHaJIBHOT'O MPOLLeCya/IbHOTO 3aKOHOZABCTBA
YKpaiHy, a 0Txe, BUXOAUTH 3 GOpPMasIbHOI'O PO3y-
MiHHA LUQPOBUX (eJIeKTPOHHUX) JOKa3iB fK pi3-
HOBUJY JOKYMEHTIB, 30KpeMa SIK eJIeKTPOHHUX
JIOKYMEHTIB.

BakJiMBUM [J11 MPAKTUKU € YiTKEe pO3yMiH-
Hs KpUTepiiB, 3a AKUMHU MPpOBa (eJEKTPOHHA)
indopmariiss Moxke HabyBaTH 3HAUYEHHS JOKa3y Y
KpPUMIiHaJIbHOMY NpPOBa/pKeHHI. 3 or/daAy Ha Le
BU3HA4YEHO Ta PO3KPUTO TaKi KpUTepil AOMyCTU-
MOCTi JloKasiB: 1) Ha/JlexXHe J)Kepesio OTPUMaHHA
JI0KaziB; 2) HaJeXXHUH cy0'ekT; 3) HaJeKHUI
Croci6 36upaHHs 10Ka3iB.
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CRITERIA FOR THE ADMISSIBILITY OF DIGITAL (ELECTRONIC) EVIDENCE

IN CRIMINAL PROCEEDINGS

The article is devoted to consideration of modern problems of determining the admissibility of
digital (electronic) evidence in criminal proceedings. Given the importance of the outlined is-
sues, the main purpose of the study is to characterize each component of the admissibility of
such evidence, namely: the proper source of receipt, the proper subject, and the proper method
of collection. It is emphasized that the biggest doctrinal problem that creates an obstacle in the
definition of such criteria is the lack of a unified scientific vision regarding the concept of digital
(electronic) evidence and the definition of its source. The existence of three scientific ap-
proaches to the solution of this problem was established, taking into account the author's posi-
tion on possible ways of its elimination. Some practical aspects related to the problems of com-
pliance with the criteria of admissibility of digital (electronic) evidence during the investigation
of criminal offenses are disclosed.

On the basis of a systematic analysis of scientific work and judicial practice, it was determined
that the difficulty of solving problematic aspects of the admissibility of digital (electronic) evi-
dence is related to their complex technical nature. This is due to the fact that digital (electronic)
evidence contains abstract technical and mathematical models, characterized by specific condi-
tions of origin, existence, copying and storage, which significantly differ from other types of ev-
identiary information.

It has been proven that when determining digital (electronic) evidence, such a mandatory fea-
ture as relevance to a certain criminal proceeding should be displayed. This is explained by the
fact that in a criminal trial, digital (electronic) evidence can only be the information that is of
direct importance for a certain criminal proceeding. Another mandatory component of the def-
inition of “digital (electronic) evidence” should be an indication of its specific nature. At the
same time, it is inappropriate to recognize the approach when the definitions simultaneously
indicate the electronic nature of such information and its concentration on a certain electronic
medium. Information that is on a certain electronic medium is electronic and not any other.
Otherwise, it leads to duplication and is a logical fallacy. It is suggested that the source of digital
(electronic) evidence be considered a digital (electronic) object by means of which this eviden-
tiary information was created, recorded or transmitted.

The lack of official definition of digital (electronic) evidence and their sources, in contrast to
civil and administrative procedural legislation, is among the shortcomings of the current crim-
inal procedural legislation of Ukraine. However, the definitions proposed by the legislator con-
tain shortcomings, in particular, the fixed definitions of digital (electronic) evidence contain an
unjustified opposition of related concepts, such as “information”, “data” and “facts”.

Key words: criminal proceedings, digital (electronic) evidence, admissibility of evidence, criteria
for admissibility of evidence, electronic document, investigator, inquirer, prosecutor.
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STRICT IMPLEMENTATION OF THE RIGHT TO HEALTH AS A FUNDAMENTAL

RIGHT: ENSURING UNIVERSAL ACCESS AND EQUITY IN INDIA

This article explores the significance of recognizing the right to health as a fundamental right in
India. It delves into the importance of ensuring universal access to healthcare services and
promoting equity in health outcomes. By examining the current healthcare landscape in India,
including existing challenges and disparities, this article argues for the urgent need to assert
the right to health as a fundamental pillar of the country’s legal framework. It discusses the po-
tential benefits of such recognition, including improved healthcare delivery, enhanced public
health outcomes, and the fulfilment of basic human rights. Additionally, the article addresses
potential policy implications and recommendations for policymakers to prioritize health equity
and accessibility for all citizens. This article examines the constitutional underpinnings of the
right to health in India, emphasizing its status as a fundamental right enshrined within Article
21 of the Indian Constitution and its reinforcement through Directive Principles of State Policy
(DPSP). By delving into the legal framework, the article highlights the imperative of ensuring
universal access and equity in healthcare delivery systems. It argues that recognizing health as
a fundamental right not only aligns with constitutional principles but also serves as a moral
imperative for the state to uphold the dignity and well-being of its citizens. Exploring the im-
perative of recognizing the right to health as a fundamental right in India. This abstract high-
lights the pressing need for universal access to healthcare services and equitable health out-
comes. It underscores the potential benefits of such recognition, including enhanced healthcare
delivery and the fulfilment of basic human rights, while also addressing policy implications for
promoting health equity nationwide. The right to health was affirmed as a fundamental human
right declared by the UN General Assembly in the 1948 UDHR (Article 25), emphasizing access
to an adequate standard of living, including medical care.

Key words: right to health, fundamental right, universal access, equity, healthcare services, con-
stitutional mandates, judicial precedents, public health policy.

Original article

INTRODUCTION. The recognition of the right
to health as a fundamental right is a cornerstone of
modern human rights discourse, enshrined in nu-
merous international and national legal instru-
ments. While the concept finds its roots in founda-
tional documents like the Universal Declaration of
Human Rights (UDHR), its elaboration and imple-
mentation have been further delineated in subse-
quent treaties and national constitutions!. Despite
these legal provisions, ensuring universal access to
healthcare services and promoting equity in health
outcomes remain significant challenges in many
countries, including India. The right to health,
though not explicitly labelled in the UDHR, is in-
herently embedded within Article 25, which pro-
claims the right to a standard of living adequate for
health and well-being. Moreover, international

1 Universal Declaration of Human Rights. (1948).
https://www.un.org/en/about-us/universal-
declaration-of-human-rights.

© KumarR,, 2024

treaties like the International Covenant on Eco-
nomic, Social and Cultural Rights (ICESCR) explicit-
ly address the right to health, emphasizing the ob-
ligation of states to ensure access to healthcare
services for all individuals2.

In the context of India, where healthcare dis-
parities persist despite constitutional mandates,
the strict implementation of the right to health as
a fundamental right (Khanna, Dumka, Kotwal,
2024) becomes paramount. This article explores
the legal foundations and international prece-
dents of the right to health, examining its implica-
tions for India’s healthcare landscape. It is also a
duty of government to provide a health life and
pure environment to its citizens. Article 21 right

2 International Covenant on Economic, Social
and Cultural Rights. (1966). https://www.ohchr.
org/en/instruments-mechanisms/instruments/
international-covenant-economic-social-and-
cultural-rights.
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to life includes the right to health itself (Pandey,
2023). By analysing existing challenges and op-
portunities, it advocates for comprehensive
measures to realize universal access and equity in
healthcare services across the nation.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This study aims to underline the im-
portance of recognizing the right to health as a
fundamental right within the Indian legal frame-
work, especially in light of recent Supreme Court
judgments under Article 21 of the Indian Consti-
tution. By exploring international precedents and
constitutional provisions, the study advocates
universal access to health services and equitable
health outcomes for all citizens, regardless of so-
cio-economic status or geographic location. Addi-
tionally, it aims to delve deeper into the legal
foundations of the right to health in India, focus-
ing on its interpretation within Article 21 and its
reinforcement through the Directive Principles of
State Policy (DPSP), thereby developing the right
to health jurisprudence in India, can contribute to
a comprehensive understanding of. And end users
can avail the benefits of this fundamental right.

The objectives of this paper are to Highlight
the Significance of Recognizing the Right to Health
as a Fundamental Right:

— to emphasize the importance of recogniz-
ing the right to health as a fundamental right
within the Indian legal framework. By exploring
international precedents and constitutional pro-
visions for public health policy in India;

—to advocate for universal access to
healthcare services and the promotion of equity in
health outcomes across India for all citizens, irre-
spective of socio-economic status or geographic;

—to delve into the legal foundations of the
right to health in India, particularly its interpreta-
tion within Article 21 of the Indian Constitution
and its reinforcement through Directive Princi-
ples of State Policy (DPSP) within the Indian legal
framework.

LITERATURE REVIEW. The literature re-
view of the article “Strict Implementation of the
Right to Health as a Fundamental Right Ensuring
Universal Access and Equity in India” provides a
comprehensive overview of existing research and
scholarly works related to the recognition of the
right to health as a fundamental right. The review
draws upon a range of sources, including interna-
tional human rights documents, constitutional
provisions, judicial precedents, government re-
ports, and academic studies, to establish the theo-
retical and legal foundations of the right to health
within the Indian context.

The literature review begins by highlighting
the international recognition of the right to health

as a fundamental human right, as enshrined in
key documents such as the Universal Declaration
of Human Rights (UDHR), the International Cove-
nant on Economic, Social and Cultural Rights
(ICESCR), and the Convention on the Rights of the
Child (CRC). By citing these international instru-
ments, the review establishes the global consen-
sus on the importance of health as a fundamental
human right and lays the groundwork for its ap-
plication in the Indian legal framework.

Moving to the Indian context, the literature
review examines the constitutional provisions and
judicial interpretations that recognize the right to
health within the framework of Article 21 of the
Indian Constitution?®. Through landmark Supreme
Court judgments, such as those emphasizing the
broad interpretation of the term “life” to include a
life with human dignity and the right to health, the
review demonstrates the evolution of the right to
health jurisprudence in India. Additionally, the re-
view discusses the relevance of Directive Princi-
ples of State Policy (DPSP), particularly Articles 38,
39, 42, 43, and 47, in shaping health-related poli-
cies and initiatives aimed at ensuring universal
access and equity in healthcare services.

Furthermore, the literature review analyses
empirical evidence and government reports to
assess the current state of healthcare in India,
highlighting challenges such as insulfficient alloca-
tion of funds, disparities in access to healthcare
services, and high medical expenses leading to
economic hardships. By synthesizing data from
sources such as the National Health Profile (NHP),
Economic Survey, and National Crime Records
Bureau (NCRB), the review provides a compre-
hensive understanding of the healthcare land-
scape in India and underscores the urgent need
for policy interventions to address existing gaps
and inequities. The literature review of the article
effectively synthesizes a diverse range of sources
to establish the theoretical, legal, and empirical
foundations of the right to health in India. By in-
tegrating international principles, constitutional
provisions, judicial precedents, and empirical evi-
dence, the review lays a robust groundwork for
advocating for the strict implementation of the
right to health as a fundamental right, with a fo-
cus on ensuring universal access and equity in
healthcare services across the nation.

METHODOLOGY. The research methodology
employed in this study is a Doctrinal study, relying
on secondary sources for data collection and anal-
ysis. These secondary sources include reports and

1 Article 21 of the Constitution of India guaran-
tees a fundamental right to life & personal liberty.
The right to health is inherent to a life with dignity.
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information from authoritative bodies such as the
National Human Rights Commission (NHRC), the
Health Ministry, and initiatives like the Ayushman
Bharat scheme. Through this approach, the study
aims to assess the efforts made by the government
to ensure the realization of the fundamental right to
health for all citizens. By analysing policies, pro-
grams, and data from these sources, the study seeks
to evaluate the effectiveness and extent of govern-
mental efforts in providing access to healthcare
services and promoting public health outcomes in
alignment with constitutional mandates.

RESULTS AND DISCUSSION. Insufficient al-
location of funds for the health sector in India is
exacerbating the country’s health crisis, leading to
approximately 7 % of Indians falling below the
poverty line. Moreover, around 23 % of the popu-
lation facing illness cannot afford necessary
healthcare. The Indian government’s plan to allo-
cate only 2.5 % of the country’s GDP to healthcare
by 2025 falls significantly short of the global av-
erage of 6 %. Additionally, the burden of high
medical expenses forces nearly one in four
households in India to resort to borrowing or sell-
ing assets. Despite the government’s promise of
“health assurance to all Indians”, the current
healthcare spending of just Rs 3 per person per

day, accounting for 1.02 % of the GDP, ranks India
among the countries with the lowest public health
expenditure, as indicated in the latest National
Health Profile (NHP) 2018.

India’s per capita public expenditure on
health has shown an increase from Rs 621 in
2009-10 to Rs 1,112 (approximately $16 at the
current exchange rate) in 2015-16. Despite this
rise, the figure remains notably lower compared
to other nations. Switzerland allocates $6,944 per
capita on health, the United States spends $4,802,
and the UK allocates $3,500, highlighting a signifi-
cant gap in healthcare spending between India
and these countries. The United Kingdom is a de-
veloped country after that in March 2024, the
waiting list decreased to 7,538,800, consisting of
around 6,288,564 individual patients waiting for
treatment in England™.

India’s health budget has witnessed a steady
annual growth rate of 12 % from 2012-13 to 2023-
24, rising from Rs 25,133 crore to Rs 86,175 crore.
The Interim Budget for 2024-25 has earmarked Rs
90,171 crore for health, aimed at enhancing access
to healthcare services and infrastructure. With an
overall health budget of Rs 98,461 crore for 2024,
marking a 14 % surge from the revised estimates
of Rs 86,216 crore in 2023.

Health spending in the private final consumption expenditure
(PFCE) in India from financial year 2012 to 2021

Trillion Indian rupees

2012 2013 2014 2015

The Insurance Regulatory and Development
Authority of India (IRDAI) Annual Report from
2015 to 2023 illustrates a growing emphasis on
healthcare and successful government policies in

1 British Medical Association. (2023). NHS backlog
data analysis. https:/ /www.bma.org.uk/advice-and-
support/nhs-delivery-and-workforce /pressures/
nhs-backlog-data-analysis.
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the sector. Over these years, there has been a no-
ticeable increase in the attention given to
healthcare, reflecting a broader societal concern for
the well-being of citizens. This trend suggests that
both governmental and non-governmental stake-
holders are recognizing the importance of investing
in healthcare infrastructure, services, and policies.
Furthermore, the success of government pol-
icies related to healthcare is evident from the
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positive outcomes observed during this period.
These policies may include initiatives aimed at ex-
panding access to healthcare services, improving
the quality of care, enhancing health insurance
coverage, or addressing specific health challenges

faced by the population. The upward trajectory
depicted in the IRDAI Annual Report indicates that
these policies have been effective in achieving their
intended objectives and contributing to overall
improvements in the healthcare landscape of India.

Insurance Regulatory and Development Authority of India
IRDAI Annual Report 2015-2023
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According to the Economic Survey 2022-23,
the Indian government’s! budgeted expenditure
on healthcare rose to 2.2 % of GDP in 2022 and
2.1 % in 2023, up from 1.6 % in 2021. Additional-
ly, the share of healthcare services expenditure
increased from 21 % in 2019 to 26 % in 2023.
Even in the Union Budget 2023-24, the Ministry
of Health and Family Welfare received an alloca-
tion of INR 89,155 crore, marking a 3.43 % in-
crease from INR 86,200.65 crore in 2021-222. It's
important to note that health insurance and
healthcare are often used interchangeably

The National Crime Records Bureau reported
that between 2001 and 2015, 0.38 million sui-
cides in India were attributed to inadequate
treatment facilities, constituting 21 % of total sui-
cides during that period. According to the NSSO,
outstanding loans for health reasons doubled be-
tween 2002 and 2012. Following the introduction
of various government provisions, suicide rates
have decreased. With the interpretation of health

1 Ministry of Health and Family Welfare. (2022).
Indian Public Health Standards, Health and Wellness
Centre — Primary Health Centre. Volume III. https://
nhm.gov.in/images/pdf/guidelines/iphs/iphs-revised-
guidlines-2022/03_PHC_IPHS_Guidelines-2022.pdf.

2 Ministry of Health and Family Welfare. (2022).
Rural Health Statistics 2021-22. https://hmis.mohfw.
gov.in/downloadfile?filepath=publications/Rural-
Health-Statistics/RHS%202021-22.pdf.
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as a fundamental right, it is expected that suicide
rates will further decrease, underscoring the gov-
ernment’s responsibility to provide a healthy envi-
ronment and healthcare access. In August 2022,
the National Crime Records Bureau (NCRB) un-
veiled alarming data on suicide rates in India. The
country recorded a total of 164,033 suicides in
2021, marking a 7.2 % increase from the previous
year. The suicide rate per lakh population was re-
ported at 12, indicating a 6.2 % rise compared to
2020. That is reduced by the policy and now it will
again change because the Supreme Court of India
declared health rights as a fundamental right.

International Concept Right to Health. The
concept of the right to health as a fundamental
human right is recognized internationally and is
enshrined in various legal documents and inter-
national agreements. Here are some key points
regarding the international concept of the right to
health as a fundamental right which are sufficient
to give humans a health right as a fundamental
right. Most countries now declare health rights as
a fundamental right.

International Concept of Right to Health as a
Fundamental Right. The recognition of the right to
health as a fundamental right finds its roots in
various international legal instruments and hu-
man rights declarations. While not explicitly ar-
ticulated as a standalone right in some docu-
ments, its essence is encompassed within broader
provisions addressing the right to an adequate
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standard of living, including healthcare. The fol-
lowing are key international documents that con-
tribute to the understanding of the right to health:

Universal Declaration of Human Rights
(UDHR). While the UDHR does not explicitly men-
tion the right to health, Article 25 states that “eve-
ryone has the right to a standard of living ade-
quate for the health and well-being of oneself and
one’s family, including ... medical care”1.

International Covenant on Economic, Social,
and Cultural Rights (ICESCR). Article 12 of the
ICESCR explicitly recognizes “the right of every-
one to the enjoyment of the highest attainable
standard of physical and mental health”.

The ICESCR obligates state parties to take
steps necessary for the prevention, treatment, and
control of diseases and the improvement of envi-
ronmental and occupational health conditions2.

Convention on the Rights of the Child (CRC).
The children are the real future, if the children are
not safe, how a country can move forward? Article
24 of the CRC recognizes the right of the child to
the enjoyment of the highest attainable standard of
health and to facilities for the treatment of illness
and rehabilitation of health. Without the protection
of children, we can’t assume a bright future as well
as a country. It emphasizes the obligation of state
parties to combat disease and malnutrition, ensure
appropriate prenatal and postnatal healthcare for
mothers, and provide accessible healthcare ser-
vices for children with disabilities3.

World Health Organization (WHO) Constitu-
tion. The preamble of the WHO Constitution af-
firms that “the enjoyment of the highest attainable
standard of health is one of the fundamental rights
of every human being without distinction of race,
religion, political belief, economic or social condi-
tion”4. The Universal Declaration of “Right to
Health”s is generally understood to be encom-
passed within Article 25 of the UDHR, which states:

1 Universal Declaration of Human Rights. (1948).
https://www.un.org/en/about-us/universal-
declaration-of-human-rights.

2 International Covenant on Economic, Social and
Cultural Rights. (1966) https://www.ohchr.org/en/
instruments-mechanisms/instruments/international-
covenant-economic-social-and-cultural-rights.

3 Convention on the Rights of the Child. (1989).
https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-rights-child.

4 Constitution of the World Health Organization.
(2006). https://www.who.int/publications/m/
item/constitution-of-the-world-health-organization.

5 Office of the High Commissioner for Human
Rights. (2000). CESCR General Comment No. 14: The
Right to the Highest Attainable Standard of Health
(Art. 12), 1-21. https:/ /www.who.int/southeastasia.

“Everyone has the right to a standard of living
adequate for the health and well-being of himself
and of his family, including food, clothing, housing
and medical care and necessary social services, and
the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack
of livelihood in circumstances beyond his control”s.

United Nations Sustainable Development Goals
(SDGs). Universal health coverage (UHC) and Goal
3 of the SDGs aim to ensure healthy lives and pro-
mote well-being for all at all ages. This includes
targets related to reducing maternal mortality,
ending epidemics such as HIV/AIDS and malaria,
and achieving universal health coverage, empha-
sizing the importance of the right to health?.

Regional Human Rights Instruments. Many
regional human rights instruments also recognize
the right to health. For example, the European
Social Charter and the African Charter on Human
and Peoples’ Rights both include provisions relat-
ed to the right to health.

It highlights the importance of health as a
fundamental right and emphasizes the responsi-
bility of governments to ensure the health of their
populations. These international instruments col-
lectively underscore the global recognition of the
right to health as a fundamental human right and
serve as a foundation for advocating for its reali-
zation at the national level.

Indian Concept of Right to Health (Nikaash,
2000). In the Indian constitutional framework,
the Right to Health is not expressly enumerated
as a fundamental right under Part III (Fundamen-
tal Rights) of the Constitution. However, judicial
interpretation has expanded the scope of Article
21, which guarantees the Right to Life and Per-
sonal Liberty, to include the Right to Health as an
inherent aspect. The Indian Supreme Court,
through its notable judgments, has played a sig-
nificant role in recognizing and protecting the
Right to Health. The right to health is considered a
fundamental right, though it is not explicitly men-
tioned as such in the Constitution. However, Arti-
cle 21 of the Indian Constitution, which guaran-
tees the right to life and personal liberty, has been
interpreted by the judiciary to encompass the
right to health as an integral part of the right to
life. This interpretation has been established
through various landmark judgments of the Su-
preme Court of India. The Supreme Court has

6 Article 25 of The Universal Declaration of Hu-
man Rights. https://www.humanrights.com/course/
lesson/articles-19-25 /read-article-25.html.

7Goal 3: Ensure healthy lives and promote well-
being for all at all ages. https://www.un.org/
sustainabledevelopment/health/.
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consistently held that the right to health is an essen-
tial aspect of the right to life under Article 21. This
interpretation implies that the state has a constitu-
tional obligation to ensure access to healthcare ser-
vices, facilities, and programs that are necessary for
protecting and preserving an individual’s life and
well-being (Kumar, Kishore, 2020).

The Ministry of Health & Family Welfare over-
sees a Centrally Sponsored Scheme (CSS) aimed at
establishing new medical colleges affiliated with

existing districts or referral hospitals. This initia-
tive prioritizes underserved areas and aspirational
districts lacking government or private medical
colleges. Funding is shared between the Centre and
State Governments, with a ratio of 90:10 for North
Eastern and Special Category States and 60:40 for
others. Across three phases, a total of 157 govern-
ment medical colleges have been approved under
this scheme till August 2023.

Total of 157 government medical colleges have been approved under this i
scheme till August 2023.
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Total of 157 government medical colleges budget have been
approved under this scheme till August 2023
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Interpretation of Article 21. The interpreta-
tion of Article 21 by the Supreme Court of India
has been expansive, recognizing that “life” en-
compasses more than mere survival; it includes
living with human dignity. In various judgments,
the Court has emphasized that the Right to Life
extends to ensuring a better standard of life and
hygienic conditions in the workplace. This inter-
pretation inherently incorporates the Right to
Health, acknowledging that health is intrinsic to a
dignified life. By broadening the scope of Article
21 to include access to healthcare and safe work-
ing conditions, the Court has reinforced the fun-
damental importance of health in upholding indi-
vidual dignity and well-being. This interpretation
underscores the judiciary’s role in advocating for
holistic rights protection, beyond just physical
existence, and highlights the inseparable link be-
tween health and the broader notion of human
rights.

On the other hand, children are the future of
the country, making it the duty of every nation to
ensure the healthy lives of its young citizens. If
children are healthy, the country will remain
healthy and grow significantly. It is absolutely
right to argue that the right to health is implicit
when it comes to the well-being of school-age
children because they spend most of their time in
school. According to studies, professional school
teachers play a crucial role in ensuring that stu-
dents remain healthy and encouraging proper
health practices. To support this, the government
has launched schemes like the mid-day meal pro-
gram to provide food at school.

Nevertheless, the findings of studies point to
a lack of knowledge among teachers regarding
school health services (SHS). Only 22 % of teach-
ers had undergone training in SHS, and only 40 %
demonstrated adequate knowledge about aspects
of teaching falling under the category of SHS. To
tackle these gaps, adequate training and educa-
tion on health matters should be offered so that
teachers are equipped and empowered to support
the positive health status of school children and
thereby fulfil their rights (Ranga, Majra, 2020).

Directive Principles of State Policy (DPSP).
While DPSPs are not enforceable by courts, they
guide the state. The Supreme Court has empha-
sized the importance of implementing DPSPs re-
lated to health. In this case, the Court held that
dignity and health fall within the ambit of life and
liberty under Article 21, emphasizing the im-
portance of DPSPs in this regard (Kashyap, 2023).

Government’s Responsibility towards Citizens.
The government’s responsibility to ensure the
health and well-being of its citizens is a funda-

mental aspect of governance, rooted in its duty to
protect and promote public welfarel.

The Constitution contains provisions guaran-
teeing the right of everyone to the highest attain-
able standard of physical and mental health
(Mathiharan, 2023). According to the World
Health Organization (WHO), health is defined as a
state of complete physical, mental, and social
well-being, rather than just the absence of illness.
The WHO further emphasizes that it is the legal
responsibility of the state to guarantee equal ac-
cess to health services for all individuals “timely,
acceptable, and affordable health care of appropri-
ate quality as well as to provide for the underlying
determinants of health, such as safe and potable
water, sanitation, food, housing, health-related in-
formation and education, and gender equality” for
all its people. In India, this right, a natural conse-
quence of promoting public health, is protected in
several ways under the Constitution of India2. This
responsibility entails a multifaceted approach
aimed at creating a conducive environment for
good health and safety for all individuals within its
jurisdiction. The government must prioritize the
provision of adequate medical aid and healthcare
services accessible to every person. This includes
ensuring the availability of healthcare facilities,
medical professionals, essential medicines, and
treatment options to address a wide range of
health needs. By investing in healthcare infrastruc-
ture and resources, the government can improve
healthcare access and quality, thereby safeguard-
ing the health of its citizens (Piras et al.,, 2020).

Furthermore, the government plays a crucial
role in promoting public health initiatives and
preventive measures. This involves implementing
policies and programs aimed at disease preven-
tion, health promotion, and lifestyle management.
These initiatives may include vaccination cam-
paigns, awareness programs on healthy living
practices, and initiatives to combat communicable
diseases and epidemics.

Additionally, the government’s responsibility
extends to creating a safe and healthy environ-
ment conducive to overall well-being. This in-
cludes enacting and enforcing regulations related
to environmental protection, sanitation, food safety,

1 Paschim Banga Khet Mazoor Samity vs. State
of West Bengal (1996). https://indiankanoon.org/
doc/1743022/.

Z Right to Health as a Fundamental Right Guar-
anteed by the Constitution of India. (2020).
https://www.jsalaw.com/covid-19/right-to-health-
as-a-fundamental-right-guaranteed-by-the-
constitution-of-india/.
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and occupational health and safety. By addressing
environmental hazards, ensuring clean water and
air quality, and promoting workplace safety stand-
ards, the government can mitigate health risks and
protect citizens from preventable harm. To fulfil its
responsibility, the government must also prioritize
healthcare financing and resource allocation. This
involves budgetary allocations for healthcare infra-
structure, medical research, healthcare workforce
development, and health education programs. By
investing adequately in healthcare and allocating
resources efficiently, the government can strength-
en the healthcare system and improve health out-
comes for its population.

Moreover, the government should engage in
collaborative efforts with various stakeholders,
including healthcare providers, civil society or-
ganizations, and international partners, to ad-
dress complex health challenges comprehensive-
ly. By fostering partnerships and leveraging
collective expertise and resources, the govern-
ment can enhance its capacity to address emerg-
ing health threats and promote sustainable health
development (Kandharkar, 2023).

The government’s responsibility to ensure
good health and a safe environment for its citi-
zens is multifaceted and requires proactive
measures across various domains. By prioritizing
healthcare provision, promoting public health
initiatives, ensuring environmental safety, allocat-
ing resources effectively, and fostering collabora-
tion, governments can fulfil their duty to protect
and promote the health and well-being of their
populations.

Professional Obligation. In this case, the Court
held that every doctor has a professional obliga-
tion to extend services with expertise for protect-
ing the life of a patient, further reinforcing the
Right to Health1.

Fundamental Right Under Article 21. The Court
has explicitly recognized the Right to Health as a
fundamental right under Article 21. In this case, it
was held that the right to health and medical aid is
fundamental, protecting the health of workers both
during service and post-retirement2. The right to
palliative care is part of the right to health and life.
Article 21 (Iliyas, 2015) covers all aspects of hu-
man existence, the CJI said3. On 07 March 2024,

1 Parmanand Katara vs. Union of India. (1989).
https://indiankanoon.org/doc/498126/.

2 Consumer Education and Research Centre vs.
Union of India. (1995). https://indiankanoon.org/
doc/1657323/.

3 Dr. Rajshree Nagaraju vs. Union of India and Ors.
(2024). https://clpr.org.in/litigation/dr-rajshree-
nagaraju-v-union-of-india-and-ors/.

the Supreme Court admitted the writ petition,
issuing notice to the Union and State Govern-
ments and directing the Union to file a detailed
reply on steps taken and policies in place for pal-
liative care for terminally ill patients.

Limitations on Fundamental Rights. While Ar-
ticle 19(1)(g) guarantees the right to practice any
profession, it is subject to restrictions in the in-
terest of the general public. In this case the Court
held that no freedom can be guaranteed at the
cost of community safety, health, and peace, un-
derscoring the importance of public health over
individual freedoms*. The Right to Health is an
inherent part of the Right to Life under Article 21
of the Indian Constitution, as recognized and rein-
forced by the Indian Supreme Court through vari-
ous judicial precedents (Roy, 2022).

Secured Under Directive Principles of State
Policy under the Indian Constitution. The Directive
Principles of State Policy (DPSP) enshrined in
Part IV of the Indian Constitution serve as guiding
principles for the state to promote the welfare of
its citizens. Among these principles, Articles 38,
39, 42, 43, and 47 hold particular significance in
shaping policies related to the right to health.
Each of these articles delineates specific objec-
tives and duties of the state towards ensuring the
realization of the right to health for all citizens
(Myneni, 2023).

Article 38 emphasizes the duty of the state to
promote the welfare of the people by securing a
social order based on justice, social, economic,
and political. It mandates the state to minimize
inequalities in income and endeavour to eliminate
inequalities in status, facilities, and opportunities.
In the context of healthcare, Article 38 under-
scores the importance of addressing socio-
economic disparities that impact access to health
services. By striving to minimize inequalities, the
state aims to create a conducive environment for
the realization of the right to health for all indi-
viduals, regardless of their socio-economic back-
ground (Basu, 2021).

Article 39 outlines certain principles of policy
to be followed by the state, including securing
adequate means of livelihood for all citizens,
equal pay for equal work for both men and wom-
en, and ensuring that the health and strength of
workers, men, and women, and the tender age of
children are not abused. This article places a
strong emphasis on social and economic justice,
highlighting the interconnectedness between live-
lihood, employment, and health. By ensuring

4 Burrabazar Fire Works Dealers Association
and Others vs. Commissioner of Police. (1998).
https://indiankanoon.org/doc/1280200/.
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equitable opportunities and fair wages, the state
contributes to improving the overall health and
well-being of its citizens (Jain, 2022).

Article 42 directs the state to make provi-
sions for securing just and humane conditions of
work and maternity relief. It underscores the sig-
nificance of ensuring safe and conducive working
environments for individuals, particularly wom-
en, and providing support for maternity needs. In
the context of healthcare, this article emphasizes
the importance of occupational health and safety
measures, as well as maternity benefits, to protect
the health and well-being of workers and their
families. By prioritizing humane working condi-
tions and maternity relief, the state contributes to
safeguarding the right to health of its citizens in
the workplace (Shukla, 2022).

Article 43 focuses on living wages, conditions
of work, and maternity relief. It emphasizes the
importance of providing fair wages and decent
working conditions to workers, ensuring that
they are not subjected to exploitation or depriva-
tion. Additionally, it underscores the need for ma-
ternity relief to support women during pregnancy
and childbirth. In the realm of healthcare, Article
43 highlights the significance of addressing socio-
economic factors that influence health outcomes,
such as income levels and working conditions. By
advocating for living wages and decent working
conditions, the state endeavours to enhance the
overall health and well-being of its workforce
(Tripathi, 2023).

Article 47 directs the state to regard the rais-
ing of the level of nutrition and the standard of
living of its people and the improvement of public
health as among its primary duties. It emphasizes
the importance of prioritizing public health initia-
tives and improving access to healthcare services
for all citizens. Article 47 underscores the funda-
mental nature of public health as a cornerstone of
socio-economic development and national pro-
gress (Rao, 2023). By prioritizing nutrition,
standard of living, and public health, the state
plays a crucial role in promoting the right to
health and ensuring the well-being of its popula-
tion. In addition to the DPSP, health-related pro-
visions are also delineated in the 11th and 12th
Schedules of the Constitution, entrusting certain
subjects to the jurisdiction of Panchayats and
Municipalities, respectively to strengthen public
health under Article 243G1. These include ensur-
ing access to clean drinking water, adequate

1 Declaring the right to health a fundamental
right. (2020). https://www.orfonline.org/expert-
speak/declaring-the-right-to-health-a-fundamental-
right.

healthcare, and sanitation facilities, as well as ini-
tiatives aimed at promoting family welfare, wom-
en’s and children’s development, and broader
social welfare measures. This decentralized ap-
proach aims to facilitate grassroots-level efforts
towards improving health and well-being within
local communities.

Challenges to the Right to Health in India. A
significant challenge in India is the disparity in
access to healthcare services between urban and
rural areas. Many rural regions lack adequate
medical facilities, trained healthcare profession-
als, and essential medicines. This gap results in
limited access to quality healthcare for a large
segment of the population, particularly those in
underserved and remote areas (Kasthuri, 2018).

Financial Barriers. Despite various govern-
ment initiatives, out-of-pocket expenditure on
healthcare remains high in India. Many people,
especially those from economically disadvantaged
backgrounds, face financial constraints that pre-
vent them from seeking timely and appropriate
medical care. This financial burden often leads to
delayed treatments and poorer health outcomes.

India’s healthcare infrastructure is often in-
adequate to meet the demands of its vast and
growing population. Many government hospitals
and clinics suffer from overcrowding, outdated
equipment, and insufficient supplies. Additionally,
there is a shortage of healthcare professionals,
including doctors, nurses, and paramedics, which
exacerbates the challenges of providing compre-
hensive and continuous healthcare services.

Addressing these challenges requires focused
policy interventions, increased investment in
healthcare infrastructure, and efforts to reduce
financial barriers to ensure equitable access to
health services for all citizens.

CONCLUSIONS. In conclusion, recognition of
the right to health as a fundamental right and its
strict implementation in India is of paramount
importance to ensure universal access to health
services and promote equity in health outcomes.
Through this article, we have underlined the im-
portance of accepting health as a fundamental
pillar of a country’s legal framework, in line with
international human rights principles and constitu-
tional mandates. By examining the current
healthcare landscape in India, we have highlighted
the existing challenges and inequities, emphasizing
the urgent need for comprehensive measures to
uphold the right to health for all citizens. Through
an analysis of international precedents and the
legal underpinnings within India, we have
demonstrated the moral and constitutional im-
perative to ensure universal access and equity in
healthcare delivery systems. Furthermore, the
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exploration of international concepts and Indian
constitutional provisions has provided valuable
insights into the global recognition of the right to
health and its reinforcement within India’s legal
framework. From judicial interpretations to the
Directive Principles of State Policy, we illustrate
the evolving understanding of the right to health
and the responsibility of the government to pro-
tect public health. Policy makers must prioritize

health equity and access by including the right to
health as a fundamental aspect of public policy.
By doing so, India can achieve better healthcare
delivery, better public health outcomes, and ful-
filment of basic human rights for all its citizens.
The time has come to make concerted efforts to-
ward realizing the vision of universal access and
equity in health services across the country.
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CYBOPE JOTPUMAHHA IIPABA HA 310POB’AI AK OCHOBHOTI'O IIPABA:
3ABE3NEYEHHSA 3ATAJILHOTO IOCTYIY TA CIIPABE/IJIMBOCTI B IHAIL

Y cTaTTi focaimxeHO BaXKJIMBICTh BU3HAHHS NpaBa Ha 3/J0pPOB’sl IK OCHOBHOTO MpaBa B [HAilL
HaroJioneHo Ha Ba)KJIMBOCTI 3abe3NedyeHHs 3arajbHOr0 JOCTYNY /0 MOCIYI OXOPOHH 3/0-
POB’sl Ta CIIPUSIHHS PiBHOCTI B OC/IyTax LI0J[0 OXOPOHH 3/40pOB’s1. JoC/Ii/pKyI0ur MOTOYHY CH-
Tyaljifo B rajysi oXxopoHH 3/0poB’sl B IHAii, BpaxoByrouH icHytodi mpo6seMu Ta BiAMiHHOCTI,
OOI'PYHTOBAHO HaraJbHy NOTpeby BiZiICTOIOBATH NMPaBO Ha 3/l0pOB’s K GpyHJAaMeHTalbHY OC-
HOBY IpaBOBoOi 6a3u KpaiHU. BUsHayeHo MOTeHIiliHI lepeBard Takoro BiJICTOIOBaHHS, 30Kpe-
Ma NiiBUIIeHHS piBHA HaJlaHHA MeJUYHOI JOMOMOrH, NOKpallleHHs pe3yJ/IbTaTiB y cdepi oxo-
POHHU 3[I0pOB’Al Ta JOTPUMAHHS OCHOBHMX IpaB JIOAWHU. KpiM Toro, y craTTi po3r/siHyTO
MOTEHLIiNHI HACAIAKKU [/ MOJIITUKY Ta peKOMeHJalil AJ1s MOJIITHUKIB 1040 NPiOPUTETHOCTI
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HeyTepeKEHOCTI Ta JOCTYIHOCTI OXOPOHH 3/10pOB’Sl JII BCiX rpoMajisiH. Po3r/isiHyTO KOH-
CTUTYLIMHI OCHOBU NpaBa Ha 3/10poB’s B [HA{l, HarosoleHo Ha Horo cTraTyci Ak pyHIaMeHTa-
JIBHOTO mpaBa, 3akpimieHoro y cT. 21 Koncruryuii Ingil, i nmigkpinieHHi JMpeKTUBHUMU
NPUHLMIIAMHA Jlep>kaBHOI noJiiTUKU. Ha ocHOBI aHani3y 3akoHOZaB4yoi 6a3y HAroJolIeHO Ha
Heob6XxiZIHOCTi 3a6e3neyeHHs 3arajJbHOro AOCTYIy Ta CIPaBeAJNBOCT] B CUCTEMI HaJlaHHA Me-
AnyHoi gonomory. CTBep/KEHO, 1110 BU3HAHHSA 3/10POB’S IK OCHOBHOTO NpaBa He TiJIbKU y3ro-
JDKYETBCA 3 KOHCTUTYLLIMHUMU NPUHLMNAMHY, ajle ¥ CAY>KUTb MOpaJbHUM iMIepaTUBOM JJIf
Jlep>aBy LO/I0 MiITPUMKH TiHOCTI Ta 106POOYTY CBOIX rpoMa/isiH. 3a3HauYeHO MPo HeobXif-
HiCTb BU3HAHHS NIpaBa Ha 3/J0pOB’sl SIK OCHOBHOrO NpaBa B IHzii. HarosiomeHo Ha HarajibHiA
noTpebi B yHiBepcaJbHOMY AOCTYII [0 IIOCAYT OXOPOHU 3/10pPOB’Sl Ta CIpaBeJIMBUX BUCHOB-
Kax 110/10 3/0poB’s. BkazaHo MOTeHLiHI nepeBary Takoro BU3HAHHS, BPaxOBYIOYM MOKpa-
lleHe HalaHHA MeJU4YHOI JONOMOTH Ta JOTPUMaHHA OCHOBHHUX IPaB JIIOAUHY, @ TaKOX pO3T-
JISTHYTO TOJIITUYHI HACJIiJKU COIPHUSHHSA PIBHOCTI B 0XOPOHI 37,0p0oB’s 1o BCii kpaiHi. [IpaBo Ha
3/10pOB’sl 6yJ10 BUBHAYEHO K PyHIaMeHTaIbHe MPaBo JIOJAUHY, IporojouieHe ['eHepalbHOWO
Acamb6seeto OOH y 3AI1J1 1948 poky (cT. 25), HaroJIoUyo4Yy Ha JOCTYII 10 HAJIEXKHOTO PiBHA
KUTTS, BpaXOBYIOYH MeJUYHe 00CIyrOBYBaHHS.

Kawouoei cnoea: npaso Ha 300pos’s, hyHOameHmaibHe npaso, 3a2abHull docmyn, cnpasedau-
gicmb, Medu4Hi nocayau, KOHCMUMyUyiliHi nogHogaxceHHs, cydosi npeyedeHmu, depicagHa noi-
MuKa 0XopoHu 300pos’s.
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OJIEKCAH/IP IOBXXEHKO KPI3b [IPU3MY MOI'0 CIIPABU-®OPMYJIIPA
HKBC-MBC-M/J b1

B onHOMy 3 HaB4a/bHUX! MOCIOHUKIB [
abiTypieHTIB, fKi MalOTh 3/aBaTH icnuT 3 icTopil
YKpalHy, NpouyUTaB TaKe 3alUTaHHA AJIs 3aKpill-
JieHHs 3HaHb: «ll[o /loBKeHKO 3p0o6MB ST YKpa-
iHu?» | BignoBiap: «BiH 3po6GHB BeJIM4e3HUH BHe-
COK B yKpaiHCcbKe BiapomxeHHs 20-X pOKiB.
CeoimMu ¢inbMamMu “3BenHuropa”, “Apcenan”, “3e-
MJIst”, CTBOPUB He TiJIbKU YKpaiHCbKe KiHOMUCTe-
I[TBO, @ 1 MUCTelTBO KiHO PagsiHCcbkoro Corosy,
BIIMHYB Ha PO3BUTOK CBiTOBOI'O KiHO». AJle X Lie
JIUILIEe BUAMMA CTOPOHA XUTTSA U AissibHOCTi Oute-
kcaHpa JloBXeHKa, 0 TOro X oJHOOiYHa. | BU-
XOJIUTh, IK y BifloMOMy UIbMi PO KUTTS KO-
JIY, KOJIU y4YeHb BiZiNOBiga€e BuMTesto icTopil: «Ilo
TYT PO3NOBIZATH, PO HbOTO XK JIUILE KiJbKa ps-
JAKIB Y MiAPYYHUKY!»

Ase HaBiTh A/ npodeciiHUX iCTOPUKIB Ta
JOC/IIAHUKIB KyJIbTYpU He BCe TaK ACHO 3 IOC-
TarTio OsiekcaHapa JloBXKeHKa, X04a MpO HbOTO
HaIlMCaHO BXe YHMMaJsio MoHorpadiil Ta HayKOBO-
NONYJIAPHUX KHUT, fKi 3HA4YyHy yBary NpuUAiad-
I0Th HacaMIiepe/i Horo TBOPUYOCTi. 3BUYAMHO, 1110
IO0CTaTh TAKOI'0 MaclITaby He MorJia B TOTaJiTa-
pHi yacu 3aJuIUTHCA 6e3 yBaru pafAsiHCbKHUX
cneycayx6. Bonu cinigkyBaiy 3a HUM Ta aHaJi-
3yBaJId MOT0 KUTTS ¥ TBOPYICTb YNpPOJOBXK 6a-
raThbOX POKiB, IPUCBATUBIIM HOMY 30BCiM He Ki-

!+ Peuensis Ha: Onekcangp JloBxeHko : y 2 T. /
aBT.-ynopsza,. 10. I. HlanoBan ; Xxygox.-odopmiiroBay
P. B. BapsiamoB. XapkiB : @outio, 2022. T. 1. 510 c;
Onexcanjp /[loBxkeHKo : y 2 T. / aBT.-ynopsz,
10. 1. lllanoBan ; xynox.-odopmiatoBay P. B. Bapua-
MoB. XapkiB : @outio, 2022. T. 2. 671 c.

'peuenko B. A, Apmum O. H., 2024

JIbKa pAAKIB. | ci1ify 3ayBaKUTH, 1110 pOGUIN BOHU
1e AoBoJii npodeciiiHo Ta 6araToacneKkTHo. Sk e
KOHKpPETHO BiI6yBa/IoCsl i HaMaraBcs 0Ka3aTH y
CBOEMY JIBOTOMHUKY BiZJOMHI YKpaiHCbKUH icTO-
puk HOpiii lllanosau.

Y Horo ausorii HABOAUTBCA TaKUH I[iKaBUN
BucaiB ApyxuHu Osekcangpa JloexeHka Haii
CosHIIEBOI?: «YKpaiHLi po3rasaAawTh JJoBKeHKa
K “Mockanss”, a B MOCKBIi /10 HbOTO CTaBJISIThCS,
K [0 “ykpaiHcbkoro HauioHasdicra”» (T. 1,
. 453). Xto x Bu, Onekcangpe /loBKeHKO - TO-
Bapulll, MaH, CIOGOPHUK YM XTOCh iHIMK? [1]06
po3ibpaTucs 3 HIOAaHCAMHU Ta BiTIHKaMH MOCTaTi
OsiekcaHipa /loBXXeHKa, MOTPiOHE BUCOKOKBAJIi-
¢dikoBaHe aHaliTU4YHE MAOCTi/PKEHHS, KOoTpe 0
CNUPAJIOCs Ha IUPOKY JOKYMeHTa bHY 6a3y, fKka
TaK caMo NOoTpebye KPUTUYHOIO MiAX0Ay Ta [VIU-
6GOKOro y3arajbHeHHsI.

FOpiit lllanoBasn B35IB Ha ce6e 060OB’SI3KU aB-
TOpa-ynopsAHUKa ABOTOMHUKA «Osiekcanzap Jlo-
BXXeHKO». fIKk HaM BHUJIA€TbCH, TaKe NOEJHAHHS,
AK aBTOP-YNOPAJHUK, € AyXKe BAAJIUM IIOJO0 L€l
po6OTH, OCKiIJIbKM BOHA BUXOJUTbH JaJieKo 3a

2 CousiHueBa Mg ImosmriBHa (1901-1989) -
KiHOoaKTOpKa ¥ KiHOpexucepka. /[lpyra Apy:KuHa
Onexcangpa [loexeHka. Big 1923 p. 3nimanaca B
KiHo. [lepma po6oTa - rosioBHa poJib y GpisbMi «Aesti-
Ta» (1924) 3a ogHoiiMeHHUM poMaHoM Ouiekcist Tost-
croro. /Jlani 3irpana 3iHy BeceHiHy B koMepii
«[TanmipocHuus Bixg Moccinbnpomy» (1924). Y dinbmi
«3emits1» (1930) Ostexcanzpa JloBxeHKa 3irpasa [laHa-
COBY A0uKy. ¥ 1927-1956 pp. npaioBana 3 OsiekcaH-
ZipoM JIoBXEHKOM $IK CIiBpexKrcepKa Horo GpibMiB.
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MeXi POCTO BIOPAAKYBaHHS, @ € aBTOPCbKOIO B
TOMY PO3yMiHHI, 11l0 BUKOHAaHa CIIpaBJi I'PyHTOB-
Ho, disirpanHo ¥ BuluykaHo. CrnocTepirawyu 3a
ocTaHHi 6inbm Hixk 40 pokiB 3a TBopuicTio H0pia
[llamoBasia (a caMe CJI0OBO «TBOPYICTb» AiMCHO
HiXOAUTh JI0 MOro AOpoOKy, HAaCTUIbLKH BiH €
Pi3HOMaHITHUM Ta pPi3HOACIIEKTHUM — TYT i KiHO-
crieHapii, i ¢yHJamMeHTa/IbHI MoHOrpadii, i yuc-
JIeHHI HOBaTOPChKi CTaTTi, IOBiAHUKH, ece), 110-
pa3y nmnepekoHyeMocs, 1o bor, 6aTbku Ta
icropuuHuil pakyabTeT KuiBcbKOro HaljioHasb-
Horo yHiBepcuteTy iMeHi Tapaca llleByenka ganu
Halliil BiTYM3HSAHIN icTopuuHil Hayli B #oro
0C00i CIIPaBXXHbLOr'0 MAWCTpa BEJMKHUX Ta Majie-
HbKHUX lL1eJIeBpiB y napuHi Kuio.

[logo 3arasbHOI OLiIHKU KUTTS Ta AisJIbHO-
cti Onexkcangpa /JloBxkeHKa, TO TYT MOXHa I0ro-
autucs 3 €sreHoMm CBepcTiokoMl, KU nucaB:
«3peurtoro, cama 6Giorpadis JoBxxeHka - Lie Be-
JIMKa i MoBYaJsIbHA JjpaMa Ha Bci yacu. Hikosn He
NPOXOJUTh Ge3CAiHO TaKUU KpOK, OJBaXKHUU
BUOGip — Ha rpani npipsu» (T. 1, ¢. 12-13). ¥V ubo-
My BUCJIOBI € KiJIbKa KJIOYOBHUX CJIiB: «BeJIMKa i
NOBYaJIbHA», «JpaMa», «OJBaXHHUM BHUOIp», «Ha
rpadi npipsu». lle nigTBepaxye i Opiu lllanosau,
KOJIM MHIIe, 10 «BAXKKO OYJIO YAABUTH, 1[0 B Op-
JeHoHocus i Jaypeata CTasiHCbKUX MpeMii,
YJieHa Pi3HOMaHITHHUX Jep>KaBHUX | F[POMaJICbKUX
KOMicili, KOMiTeTiB, paji, 0cO6H, HIGM OJTHO3HAYHO
iHTerpoBaHoi B cucTeMy, “napajenbHe” 3 my6Ji-
yHUM, OdiliiHUM BHYTpilllHE, HOHKOH(OPMIcT-
CbKe XXUTTA MaJsio Takui 3acar» (T. 1, c. 10). Jani
aBTOp-YIOPSAAHUK NHILIEe Mpo «J0O6pOBiIbHO-
NPUMYCOBE CAYXKIHHSI KOMYHICTUYHOMY PEXUMO-
Bi» (T. 1, c. 10). Ock TyT, Ha Hally AYMKY, 3acaj-
HUYUI MOMEHT XapaKTePUCTUKU KUTTELIANTbHO-
cti OusekcaHgapa /JloBxkeHka. Hackisibku i#oro
CINyKiHHS OyJIo A0OpPOBUIBHUM, a HACKIJIbKU
NPUMYCOBHUM?

3BUYaliHO, BiH KHUB y peasisix TOro 4yacy, ik 1
iHwi Horo cydacHuku: [laBjso TuuuHa, Makcum
Punbcbkuit, Bonmogumup Cocropa Ta 6araTto iH-
IIUX. | >KUJIM BOHH, 3HOBY CKOPUCTAIOCA BUPA30M
€BreHa CBepcCTIOKa, «Ha TpaHi NpipBu». XTOCH, IK
TaJJAHOBUTHUH, 6e3 cyMHiBy, I0piii CMonu? (yK-

1 Ceepctiok €BreH OJjiekcaHjpoBuu (1927-
2014) - ykpalHCbKUl JiTepaTypHUI KPUTHK, eceicT,
M0eT, MUCIUTENb, Ppisocod, yyacHUK pyxy wIicT/e-
CITHHUIITBA, MOJITB'SI3eHb PAJSIHCHKOTO DEXHUMY.
JocnigpxyBaB TBopuicTb M. 'orosg, T. llleBueHka,
I. ®panka, 0. [loBxeHKa.

2 Cmosnu HOpiit KopaittoBuuy (1900-1976) -
YKpalHCbKUN paJisTHCbKUM MUCbMEHHUK, XXyPHAJIICT,
TeaTpaibHUM KpUTHK. Jissu YHP. TaeMuuii indop-
Matop pemnpecuBHux opraniB CPCP (HKBC-M/Ib-
KB 3 1935 p. no 1953 p.). [lenyraT BepxoBHoi Pa-

paiHcbka JiiTepaTypo3HaBulld fpunHa Lumoban
HasBaJla MOro «MoiM yJ0GJIEHUM CEKCOTOM»)3
HoB Ha npsiMe cniBpob6iTHULTBO 3 OI'TTY-HKB/]
i craBaB areHTOM «CTpi/IOKO», XTOCh 3arvHYB Y
BUpI CTaJiHCbKUX pemnpeciii, a XTOCh BUXKUB, X04a
¥ [iHOK BTpaTH 370poB’s. | TyT 1me oaAuH Mo-
MEHT, AKUH CTOCYEThCA JOOPOBIIBHOCTI CyXKiH-
HA. [IpofoBxyloyr aHani3yBaTH L0 Te3y, NOCTa-
BUMO CO6i MUTaHHS, IKe MOXKe KOMYCb BUJJATUCS
KpaMoJIbHUM. A 4 6yB JloBKeHKO cTajiHicTOM?
OuikyeMo, 110 11e MOXKe BUKJIMKATH THIB YaCTUHHU
4yuTadiB: «fK MOXHa Take roBoputu?» Ajse cra-
Ji”icTH 6ysiM pisHUMH. Byau Taki, aki mijg peso-
noniero CtasiHa Ha JIMCT 0 HbOro MoHu Axipa*
(«mazioKa Ta MOBisA») MUCAIH, 1O 1 «IIJIKOM
npaBUJibHE BU3HAYEHHs», a 6y/u Taki, Ak OJek-
cavzp TBapJOBCHKUN®, MpPO AKOrO0 CYyYaCHUKH
rOBOPUJIY, 110 BiH OYB BipHUM cCTasiHicTOM, ase
Horo 31amMaB MukuTa Xpyuios, i BiH cTaB npoBia-
HUKOM «BiJIIUTU» B pafisHCbKi# JiTepaTypi. Jlo-
BXKEHKO OTPHUMYBaB CTaJIIHChbKI NpeMii, 04iKyBaB
NpU3HaYeHb, fIK TOBOpWJa 6JiM3bKa [0 HbOTO
JIIOJIMHA, i IparHyB BU3HAaHHS, XOTiB O6yTH cepej

au YPCP 8-9 cknukanb. Kanaugar y unenu LK KITY
B 1971-1976 pp. 3po6UB 3HAaYHUI BHECOK B YKpa-
iHCcbKy niTepaTypy. [lo Hallkpalux TBOpIiB Hase-
XUTb aBToOiorpadiyHa Tpusoria «Hami TafHu»,
«JlutuHCTBOY, «BiciMmHaguaTuaiTHI». Opiit CMoany
AK IMCbMEHHHUK YIOBHI peasi3yBaBcd B XKaHpi cro-
ragis. Horo HaiiBumie siTepaTypHe AOCATHEHHSA —
MeMyapHa TpuJoris «Po3mnoBip mpo Hecmokiii»,
«Po3noBigp npo Hecmokiil TpuBae» Ta «Po3mnosizi
MpO HeCNoKil HeMaE KiHIfI», a TAKOX OKPeMi KHUTH
«f1 BUGHMparo sitepaTypy» Ta «Moi Cy4acHUKHU».

3 llumban f. Miit ynobaenuit cekcot: 10 dax-
TiB po l0pisg CMosnnya // YKpaiHCbKUHN THX/EHb :
cait. 03.08.2020. URL: https://tyzhden.ua/mij-
uliublenyj-seksot-10-faktiv-pro-iuriia-smolycha
(naTa 3BepHeHHs: 20.04.2024).

4 fxip Mona EMmanyinosud (1896-1937) - pa-
JAHCBKHWH BIHCBKOBUM Jif14, KOMaHAapM 1-ro paHry,
YYaCHUK BCTAHOBJIEHHS PaAsSHCbKOI OKymHarjiiHoi
BJaM B YKpaiHi, NpuAylIyBaB MOBCTAHCbKUM pyX.
[Ticns mepeMoru GiBIIOBUKIB — KOMaHAyBay YKpa-
THCBKOTO BiiCbKOBOTO OKpyTY, 3 1935 p. - KuiBchbKko-
ro BilicbkkoBoro okpyry. ¥ 1937 p., nicjig npu3HayeH-
HA KOMaHJyBadeM JIeHIHIpaZiICbKOTO BiHCBKOBOTO
OKpYTY, 3aapelITOBaHUH i po3CTpiisiHUM.

5 TeappoBcbkuit Osekcanzp TpudoHoBUY
(1910-1971) - pociiicbkuii moet. ByB AOBrosliTHiM
TOJIOBHUM pPeJAaKTOpOM KypHauy «HoBBIM MHp»,
MPOTHUCTOSAB odiniiHOMY KypcoBi CHiJIKM NMHCbMeH-
HukiB CPCP, garouu micue B xKypHasti npefcTaBHUKaM
HOHKOH)OPMICTCHKOI JIiTepaTypu. 3a BiAXUIEHHS Bij,
napTiiiHoi JiiHIl i caMBHJaBHY mnoeMy «3a MpaBoOM
nam’siTi», ony6J1ikoBaHy Ha 3axo/ii, MOTPanuB y HeJsa-
CKy i Ha mo4yaTky 1970 p. 6yB yCyHEHHH 3 IMOCau ro-
JIOBHOTO pe/laKkTopa *KypHasty «HoBbIi MHUp».
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«0b6J1acKkaHuX». A XTo Mir ob6siackaTu? 3BUYaAKNHO,
IO «BOX/b YCiX HApOAiB», «kKOpUdeHN yciX HAyK»
Ta «MAIIMHICT JIOKOMOTHBY iCTOpii» TOBapuiu
Cranin. 3a cnoBamu Muxaiia Pommal: «Osek-
caH/ip /loB>XKeHKO XOTiB OU 3pOOUTH TaKy KapTH-
Hy, 11106 [os1iT6r0PO, NOAUBUBLIKCH 1i, MPUHHSIO
NIOCTAaHOBY: JUBUJIUCA TaKy-TO KapTUHY JloBxe-
HKa, YXBAJIWJIU - OPraHi3yBaTH TaKy-TO 06J1aCTh i
3po6uTH Bce 3a BKasiBkamu 0. JloBXeHKa, 3a Ho-
ro kaptuHoto. Lle Horo mpis» (T. 2, c. 34).

Tomy 1ig aMmb6iBasIeHTHICTB y Moro fyMKax Ta
BUMHKax, 6e3 CyMHiBY, 6y./1a npucyTHs. I0pii la-
ToBaJl Bi/iMoBila€ Ha Ije HAMTOJIOBHIIlIE TUTAHHS
B 3arajibHiil ouiHni OJsiekcaHjapa /loBxkeHKa Ta-
kuM 4uHOM: «Tak, Osekcanzp /loB:KeHKO OYB
reHieM. lle He mignsarae cymuiBy. OfHak 1e He
NOBMHHO 3aBakaTW NpobJseMaTH3alii Toro, 1o
yacTUHA Moro TBOPUOi CHaJiMHU NpalioBajia Ha
TotajiTapHuil pexxum» (T. 1, c. 11). TyT, sk nu-
UIYyTh Yy peleH3idX, MU LIJIKOM MOTO/KYEMOCS 3
aBTOpOM AuJorii. BaxxivBe 3HayeHHSA [Ji1s1 pO3y-
MiHHS oco6ucTocTi OyiekcaHapa JJoBkeHKa Mae i
TaKu{ 3aluc y HWoro 1oJeHHUKy: «Meni crano
TPOXH CTPAILHO, i cTaso MeHi 60J1514e, 1110 BMPY 4,
Tak i He CKa3aBLIM CBOrO CJOBA JIIOAAM, TaK i He
BUIUIIOHYBIUY CBOI'0 60JII0 B 04i MOIM yOUBLSAM i
katam» (T. 1, c. 11). OTox, BiH iNKOM PO3yMiB,
110 Nepej, HUM YOUBLi W KaTH, ajle BUMYILLIEeHUN
OyB CHiBiCHyBaTH 3 HUMH.

bBe3 cyMHIBY, 110 Ha XXUTTH, TBOPYICTb i Jid-
JapHicTb Osiexkcanzapa JloBKeHKa iCTOTHO BILJIU-
Hysad Horo ctocyHkd 3 lOisiero CosHueBoro. Y
ABoToMHUKY [Opia lllamoBasa LbOMy NpUCBs4e-
HO cllellia/IbHUM Po3/iJ, AkUui Mae Ha3By «HO0uig,
HOnbka, Ons-Myns, Oaoma, KOaia [moaitiBHa».
MabyTh, aBTOp-YINOPSIAHUK XOTIiB MOKas3aTH ii B
pi3HUX iMocTacsxX Ta BiKOBUX KaTeropisx. Koaucb
BeJIMKHN (He mo6oiMocs 1boro cioBa!l) Muxaitio
KBaHenbkHi1? roBopuB: «TH caM TakuH, siKa Xi-
HKa 6isis1 TeGex». Ik MeHi 3/1a€Thcs, 1ie AyXKe CTO-
cyeTbcs U Onekcangpa JloexeHka. XKutTsa nepe-

1 PomM Muxaitno Lnniv (1901-1971) - paasH-
CbKHUH KiHOpexucep, jaypeaT M'aTH CTaTiHCBKUX
npeMiit (1941, 1946, 1948, 1949, 1951), Hapoanuii
aptuct CPCP (1950), pexxucep ¢inbmiB «JleHiH y
2KoBTHi», «JleHin y 1918 poui», «/leB’sAITb AHIB 0A-
HOTO POKY», «3BUYalHUN daiinzm».

2 )KBanenpkuii Muxaitio MuxaiisioBuy (1934-
2020) - paJAsHCbKUH YKpalHCbKOIO IOXOJKEHHS
NMCbMEHHUK-CAaTUPUK, BUKOHAaBellb BJIACHUX TBO-
piB. Buctynu Tta TBopu KBaHeLIbKOTO BUPI3HAOTh-
cd TaK 3BaHUM OJIeCbKMM T'yMOpOM i fiemo ajero-
pU4YHOI TMojavyero Matepiany. 3 1988 p. 6yB
XyZI0’KHIM KepiBHUKOM MOCKOBCBKOI'O TeaTpy MiHi-
aTiop, 3 1990 p. - npe3ugenToM BceecBiTHBOrO KiIy-
Oy 0Z1eCHUTiB.

KOHYE, 1110 HacnpaB/i KpacuBOIO MO>Ha Ha3BaTH
Ty KIHKY, PO Ky TaK CKake He OJIUH YOJIOBIK, a
yumasno. logo 3oBHimHocTi KOaii CoaHLeBOI, TO
TYyT pO36DhKHOCTeH HeMae - abcoyOTHA 6isb-
LWICTh Cy4aCHUKIB BBaXKaJIU 1i TapHOIO XKIHKOIO, Ta
i cboro/iHi, uepe3 100 pokiB, ixHs oliHKa HaBPsA,
YW MOXKe OYTH Ii/jJlaHa CyMHiBaM.

Axio 3 kpacoro naHi l0nii Bce 3po3ymMisno, To
3 IHIIMMM Ta/JlaHTaMH BCe He TaK O4YeBHUJAHO. Y
HapoJAi roBopsATh, o bor HamaraeTbcs 36aaH-
CYBaTH SIKOCTI XKiHKH - SIKLO Aa€ il Kpacy, TO He
Jae nobporo xapakrtepy. Yutaemo cBigueHHs: [le-
Tpa Macoxu, Tapaca [yaku, Opis fAHoBchKoro,
Opia Cmosinya Ta iH. IKUX PSCHO LUTYE Ta KO-
MeHTye lOpiii llanmoBan. Opiit CMosany, Hanpu-
KJaj, MmucaB, WO «OyBaTu y JloBKeHKa BAoOMa
BaXKo... [Ou1ig InonutiBHa CosHLIeBa nparHe Bij-
ropoguty /JloBxKeHKa BiJ BifBigyBaHb..»3. fk
3ayBaxye l0piit [llanoBas, «MmoxuBo, H0uist Cout-
HIleBa BiJluyBaJia A5 yoro ciupas/i I0piit CMosiny
(BiH ke «CTpisa») Tak nparHe 36;u3uTUca 3 Jlo-
BxxeHKoM...» (T. 1, c. 441).

Yci Bumesrazadi oco6u JawTh 0JHO3HAYHO
HeraTHBHY XapaKTepHUCTUKY xapakTepy l0ii [no-
JUTIBHY, a AHApiA TapKOBCBKUM, BiANIOBIAHO, — ii
pexxucepcbKuM 3/i6HOCTAM. fIK BKa3yeTbCA B
nesikux cnorajzax, siki nutye HOpiit llamosan, i
cam Ousekcangp /JloBkeHko MaTipkyBaB Hito
CosnHueBy (uiomnpasjia, 3a ii BifcyTHOCTI), Heo-
HOpPa30BO HapikaB Ha ixHi cTOCyHKHU ¥ odiliiiHO
BCTYIUB 3 HE B 1LII06 juiie B 1955 p., To6TO
JMlIe 33 MiBTOpa POKH [0 TOrO, AK IIIOB i3 }KUT-
T4. Ta 1 B ocobuctomy xutTi [0sia InosuTiBHa
Jasieko He OyJia CBATOI0. Y KHHU3I 3rafyroThcs ii
cTtocyHkU 3 reHepasioM . CokoJioBUM, 30Kpema ii
Bi3UT /10 IOr0 BaroHa, /ie BOHA IBHO He 30upaJsiacs
BUBYATHU CTATyTH YepBoHOI apMil. A 11 3aX0MIeHHs
OJIHMUM «MOJIOAUM TNpodecopoM, NapTiiHUM Mpa-
L[iIBHUKOM, IKUM Ma€ 6araTo 3aKOpZOHHUX peyel,
asie a06uTh ii MeHule, HiK BoHa Horo» (T. 1,
. 479).1 uel nepeJsik MO>XHa NPOJOBXKYBATH.

[loBeniHKa Ta OCOGJIMBOCTI KOHTPOJIIO Haf,
poboToro ¥ cnaguMHow OJsiekcaHapa /loBXeHKa,
SIK BBaXKaloThb QaxiBlli, BU3HAYaJIUCb aBTOPUTAp-
HUM xapaktepoM lOxii ConHueBoi. «CTpaiuHa y
CBOEMY palliioHa/JbHOMY paHaTU3Mi, 06MexKeHOoC-
Ti i Tepopu3Mi JIOJUHa» — TaK XapaKTepHU3yBaB
CosiHIIEBY, HAIPUKJIa[, JOBXKEHKO3HaBelb I0xum
JleBin#. Tak 1[0 K, 3/1a KPAaCyHs, IK Y HAPOJHUX
Ka3kax? AJsie, raJlaEMo, He BCe TakK NpPOCTO. Y
3B’A3Ky i3 muM lOpiii lllamoBan 3a3Hayvae, 110

3TZIA CBY (TanyseBuii nJep>kaBHUM apxiB Cry»k-
6u 6e3neku Ykpainu). Crip. C-836.T. 1. Y. 2. Apk. 299.

4 JloBxkeHKo 6e3 rpumy. Jlucty, cnorajy, apxi-
BHi 3Haxifku / ymopsii. i koMeHT. Bipu Areesoi i
Cepris Tpum6aua. Kuis : Komopa, 2014. C. 273.
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JOKyMeHTH cnpaBu-¢opmyasapy OJjiekcaHzpa
JloBxkeHKa 1le pa3 MepeKOHJ/IMBO JOBOJAATH, 10
noptpeT CoJIHIIEBOI He MOXKHA MaJ/IOBaTH TiJIBKU
B PO>XKeBUX ab0 TiJIbKU B TeMHUX TOHax. Lle 6ysa
ocoba ambiBasieHTHa, ajie X 4YoMychb OJieKCaHAp
JloBxxeHKO 06paB caMe ii He JJisT POMaHTHYHOI
NpUroAy, a AJjs CIUIBHOIO >KUTTA YIPOLOBXK
Maike 30 pokiB (T. 1, c. 456). KateropuuHuii
aBTOpP-YIOPAAHUK i Y CBOIX BUCHOBKAx 111010 TO-
ro, mo Huisa CosHueBa He GyJla areHTOM yKpaiH-
cbkux vekicTiB (T. 1, c. 444).

Caipg BizmaTu HasnexxHe NpoJyMaHil Ta JioTi-
YHiA CTPYKTYpi poOOTH, 1110 peleH3yeThCd. | 1e
He ¢dopMabHUH MOMEHT, Ha SIKMUH 3BUYAWHO
3BEPTalOTh yBary BCi pelieH3eHTH YU ONOHEHTH.
JloriyHiCTh i MPOAYMaHICTh TYT MPOSABIAAIOTHCI B
TOMY, 1110 aBTOP-YNOPAAHHK CTIOYATKY AA€ aHasli3
SIKOTOCh NMUTaHHS, KOTPE CTOCYEThCA HOro repos,
KOMeHTYye paKTUYHUN MaTepiaJ, a NOTiM BUKJa-
Ja€ BiANOBIAHI JJOKYMEHTH, 110 MiAKPIIJIOTH Ta
JIONIOBHIOIOTh MOr0 IYMKH, fIKi, Tpeba 3ayBasKUTH,
He € TPUBiaJIbHUMH YU NOBEpXOBUMHU. Lle 6aunMo
0/ipasy, 3 ePILOro PO3Aiy NepLoro TOMy, AIKOMY
IOpii [llanoBan AaB Taky caMmy Ha3By, fIK i Koro
OTNOHEHT i3 IbOro MUTAaHHA KiHOpeXucep, KiHOC-
LlEHapUCT, NoeT, JiTepaTop, nyo6saiuuct OJek-
caHgp MypatoB! - «4Yu MoXkHa BHOYJOBYBaTH
06pas JIIOJMHYU Ha mificTaBi oHOCIB?» 1le muTaH-
H#, IKe Ma€ He JIMlle iCTOPUYHUH, a i1 ICUX0JI0Ti-
YHUM, MOpa/IbHUH, JiTepaTypo3HaBYUl, 6a 6i-
Jibllle KpUMiHOJIOTiYHUM acnekT. O6epTaroyuuch
6araTo poKiB Y HayKOBil TYCOBIi, MOXEMO 3 yIe-
BHEHICTIO CKa3aTy, 10 30BCIM He KOXEH HayKo-
Bellb Bi/IBAXKUTBCS HA TakKe, 100 0Zpa3y noyaTu 3
po360py Ta aHasIi3y MO3UIlil CBOTO OnoHeHTA. [le-
XTO He Ga)Ka€ HaBiTh 3raJlyBaTH TOro0, XTO HOMY
3anepeuduB. Ha Take Moxe 3BaXKUTHCH JIMLIE TOH,
XTO BIIEBHEHHH Yy CBOIX 3HAHHSAX Ta CBOIM NpaBo-
Ti, 110 MU ¥ 6aYKMO 3 LIbOT'O PO3/iJIy, HAIMCAHOTO
FOpiem [llanoBasiom.

Mono monociB y CPCP, To e okpema Tema
faraToToMHOI MoHorpadil 3a y4acTio iCTOpHKIB,
NpaBO3HAaBIiB Ta ICUXOJOTIB. (Xo4ya € KHUTA 3
iei TemMaTuku mnpodecopa YHiBepcuteTy Cop-
6onHa Ppancya-Kcas’e Hepapa?, asie BoHa oxor-
J1o€ uiie nepiof 1928-1941 pp. i, 3po3ymino, He
Buuepnye uiei Temu.) Enirpadom go Takoi MoHo-

1 MyparoB Ousiekcanap IropoBuu (Hap. 21 kBiT-
H 1935, M. XapkiB) - ykpalHCbKUI KiHOpexucep,
KiHOCIIEHapHUCT, MOET, JIiTepaTop, MyOJIiLKCT, YJIeH
npaBiaiHHa HanioHanbHoi cnisiku kiHemaTtorpadic-
TiB YKpalHH.

2 ®pancya-Kcas’e Hepap (Hap. 1971 p.) - dpa-
HIy3bKH{ MMCbMEHHUK i aBTOP 6araTbox MOMyJIsp-
HUX pOOIT, KaHAUJAT iICTOPUYHUX HAYK YHiBepcCH-
TeTy [laprxk-1.

rpacdii npo gonocu B CPCP MOXyTb CTaTH CJI0B3,
nigkpecneni Mocunom CraniHuM B ofHOMY 3
TBOpiB M. CantukoBa-lllenpina: «[lumits, mMep-
30THHKH, JoHOCU!» LIMM BiH BHC/IOBUB CBiM Heli-
NpOoGHUH iHTepec /10 1IbOro GiCiBCHKOTO 3aHATTS,
Io6pe MPUKJIABIIU PYKY A0 TOro, 11106 BOHO CTa-
JIO OJHI€I0 3 MiJBa/IMH >KUTTEMIAJIbLHOCTI Oara-
TbOX JII0Jlell y 06y MaHyBaHHS PaAsIHCbKOTO TO-
TajiTapHoro pexumy. lllono aBTOpiB AOHOCIB, TO
e cdepa aHanizy mcuxoJoriB, McUxiaTpiB Ta
kpuMiHoJioris. 0piit lllanoBan BBaxae, 10 «J0-
HOCH CTBOPIOIOTb JIFO/J Y, 1110 KEPYIOTHCA SKMUMHUCh
MepKaHTWIbHUMH, Cy6'€KTUBHUMH MOTHBAaMHU
(BkJtO4YHO i3 3a3apicTio 4K HeHaBuCTIO)» (T. 1,
c. 18). Mo cyTi, i3 MM MOKHA TMOTOJAUTHCS, AKIIO
TOBOPUTHU NP0 JOHOCH 3 NOJIITUYHOI TOYKHU 30pYy.
Wayuu 3a aymKoro Bxe 3rajyBaHoro npodecopa
®paHcya-Kcas’e Hepapa, ciif, BU3HAUUTHUCS, YU
MOXKHQ, CKaXiMO, BBaKaTU J[JOHOCOM MOBiZoM-
JIEHHS] IPO BYMHEHHS KPUMIHa/JIbHOTO 3JI0YHUHY?
3BUYaiiHO, Hi. AJle FKII0 NOBEPHYTHUCA B peasil
kiHug 1930-X pp., TO 3a KOHTPPEBOJIOLiHHI 3J10-
yuHu (cT. 54 KpuminanbHoro kojekcy YPCP y
penakuii 1934 p. - anasor ct. 58 KpumMinasibHOro
kogekcy PCOPP) Gyna mepenbaueHa BiamnoBiga-
JIbHICTb, 30KpeMa cT. 54-10 KpumiHasibHOrO KO-
gexcy YPCP 3a aHTUpaZsfHCbKy NpomnaraHgy M
ariTaiiito 3 caHKIi€w ax /0 po3cTpiny3. Yu Mox-
Ha B Taki#l cuTyauii, Kooy 3rijHo i3 3akoHOM ¢o-
PMaJIbHO LieH NMPOCTYNOK € KPpUMiHaJbHUM 3J10-
YMHOM, BBAXaTW MOBiOMJIEHHA TIIpO MOro
BYMHEHHSA JOHOCOM? fKIO MiAXOAUTHU L0 LbOrO
dopManbHO-IOPUUYHO, 3 TOYKU 30py 3aKOHIB
TOr0 4acy, TO — Hi. Ajie SKILO BiIOMOCTIi, BUKJIa-
JleHi B 11ill 3asBi, He MiATBep/»KyBaJIMCs, TO BUHY-
BaTUM OYB y>e caM iX aBTOp, IKUU [TOBUHEH OYB
BiZIIOBiZaTH BIANOBIZHO O 3aKOHY 3a HaKJIell
(ct. 169 KpuminanbHoro kogekcy YCPP y penak-
uii 1927 p.). Ane y npaktuui 1930-x pp. ye 6y.J10
pigkictio. [IpoTe sK OLiHIOBAaTH MOBiJOMJIEHHS
iHpopmaTopiB crencayxo6u?

Opiit [llanoBan 3ayBaxye, 10 CHOpaBU-
bopmyisipy, 3 IKUMHU HOMy [IOBeJIOCS IpaljoBa-
TH 1le 3 cepeuHu 1990-x pp., 30BciM He € 36ip-
HUKaMU 3as1B-ZIOHOCIB (X04a, sicHa piy, 1el xaHp
TaMm, siK i y crpaBi [loBXeHKa, TaKOX MPUCYTHIM).
[IpoTe BU3Haya/JbHe HAa4YMHHA LHUX COpaB - Le
IIepeBa)KHO MOBiJIOMJIEHHS areHTIiB abo CceKpeT-
HUX CIiBpPOGITHUKIB (3BiZicM 4yacTo THpa)koBaHe
3a3BMYal 3 HeraTUBHUMHU KOHOTALiIMU MIOHATTS
«cekcoT»). Yekictu B YCPP y no6y ykpainisariil
BXXUBAJIU TIOHATTS «TAEMHUH MpaliBHUK» (T/mI).
OnuH 3 aBTOpIB Li€l peleHsii 3raye, K y 4acu
niArOTOBKHM JOKTOPCbKOI AucepTauii, y Ao6y

3 KpuMiHanbHui#t kogekc YCPP, 1927 p.: 3a cta-
HOM Ha 1949 p. KuiB : [lep>xnosiitBuzas, 1950.
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«Tepeby10BU» B AasiekoMy Ternep 1990 p., mpoyu-
TaB B OJJHOMY 3 LJeHTPaJIbHAX MOCKOBCBKHX apxi-
BiB (Tofi LleHTpasbHUN napTikHUi apxiB IHCTH-
TyTy MapKCu3My-JleHiHi3My) MaTepiaj, SKUH
noynHaBcst cnoBamu: «C/c T'IY moBigomnsie», ne
H1Ioca npo Biiryku Ha cMepTh D. /I3epKMHCbKO-
ro B KOJIEKTHBI OJJHOTO 3 BEeJIMKHX 3aBO/iB XapKo-
Ba. BiuyTTs 6y/I0 TakuM, Hi6HU JAOTOPKHYBCS /0
SIKOICb BEJIMKOI TAEMHHMIIi, BiJOMOI He BCiM, i KOJIH
KOHCIIIpaTUBHO JIJIMBCS HElo 3 KOJIeraMU-J0KTO-
paHTaMy, BOHU BiIBEPTO 3a3/pUJIH.

[HdopMaTopy, AKILO CYAUTHU 3 TEKCTY ixHIX
MOBiIOMJIEHb, [JOBOJIi 4YaCTO 3BUHYBadyBaJ/d
OsekcaHgpa /loBXkeHKa B Tpy0OCTi Ta 3BEpXHOC-
Ti. /loB:KeHKO, SIKIL0 U 6yB rpy6uil 3 KUMOCH, TO,
OYeBU/IHO, TOMY, 1110 BBa)KaB TY (ClIpaBeAJIUBO YU
Hi - e BXKe iHIlle TUTaHHS) JIOAUHY Maao3/i6-
HOI0 YM HeBMijotw. BiH 3HaB co6i LiHy i 4acTo
6a4yuB LiHY THX, XTO MOro OoTO4YyBaB y Ti 4acu.
AreHT «TuMod€EEB» MOBIAOMJISAB CBOIX Hayallb-
HUkiB y HKB/l y 1940 p., w0 «/l0BXXeHKO 3aBXKIH
MaB 6sn3bkux Apy3iB» (T. 2, c. 46), mo nigTBep-
JDKYEThCs U iHmuMU iHpopmaTopamy, a 1ie ToBo-
PUTDb NpO Te, L0 BiH He 6yB reHiaJIbHUM OJIUHA-
KOM 4Y{ Mi3aHTponoM. 3BMYalHO, y HbOIO Oy/U
KOHQUIKTH 1 3 BUAATHUMU MHUTLSIMH, SK-OT 3
Muxaisiom PoMMoM, asie Lie TeX, Ha »KaJb, JJ0BOJIi
3BUYalHa piy cepes MUTLIB Ta HayKOBLiB. A 110
BiH Mir BimuyBaTu mo [lem’ssHa BegHoroll, skuii
MaIJIIKKUB Horo pifibM «3eMisi», 3asBJISAI0YH, 1110
B HbOMY II0Ka3aHa pyM’siHa, cuTa YKpaiHa? A 1e
BXXe He BJIALITOBYBaJI0O «ToBapuiia I[IpujBopo-
Ba», X04a BiH caM HapOJUBCs B TOZILIHIN XepCcoH-
CbKil ry6epHii. Ha Hioro aymKy, YkpaiHa He Moxe
OyTH pyM'sIHOK, CUTOI0. Tak, 04eBU/IHO, CbOTO/THI
BBAXKAlOTh | palllMCTH, CXBAJIIOIOYU arpecito CBO€L
HeJoiMIlepil IPOTH HALIOI AepKaBHU.

1 Jlem’sH Bennuii (cmpamxHe npisBuuie [lpu-
aBopoB H0xum OsekcifioBuy, 1883-1945) - pocikich-
KUH N0oeT YKpaiHCbKOIo noxoxeHHs. OAuH 3 oCHO-
BONOJIOXKHUKIB JIITEPATypPU «COLIaJIiICTUYHOrO pea-
aisamMy». Y 1920-x pp. HOro KHUTU PO3XOAUIUCH
HaK/JIaZloM MNOHaJA 2 MJH ek3eMIuApiB. BiH 6yB
BU3HAHUH KJIACHKOM lie 3a XKUTTA. [IpoTe B oKkpeM-
ux TBopax 1930-x pp. npumycTUBCA Jerepoisanil
MMHYJIOT0 pocilicbKoro HapoAy, 3a 1o 6yB mifja-
HUM napTidHid kputuni. ¥ 1938 p. BiH 6yB BUKJIIO-
YyeHHUH 3 JiaB napTii Ta Crnisiku nucbMeHHUKiB CPCP.
Horo TBOpu nepecTanu ApyKyBaTH, ajie 06'€KTH, 1110
HOCUJIM Horo iM's, He 6ysu nepeiiMeHoBaHi. [Iuck-
MeHHHUK 06ifyBaB, 3MyllleHUH OYB mpojaBaTH 0i6-
JlioTeKy Ta Me6J1i, ajie 0 penpeciii He AiALLIO.

Mox1MBO, BCe CKa3aHe BHIe U He BUIIPAB-
JoBye JloBXKeHKa, aje NPUHAUMHI Ja€ MOMXJIU-
BicTb Moro 3po3ymiTy, 6a 6isblile, [0 He Lie € To-
JIOBHMM B OLiHIi #Horo oco6ucrocti. IlocTaThb
Tapaca llleByeHKka, HaNpUK/I3J, AHITPOXU He 3a-
TbMapIOE Te, 110 BiH KOJIMCh 6YB YUaCHUKOM TOBa-
puctBa MouuMopzis. Tomy Onekcanzap JloBKeHKO —
1le HasaBX/ 1. Moro TBOpUicTh BUTpUMaa OLHKY
4yacoM, a lie € HaJ|JBXK/IUBUM JJ1s1 6y/ib-sIKOI TBOp-
YOCTI.

He koxxeH MOke HanMcaTH NpoO reHis Tak, 106
e 6ys0 1ikaBo, GyHAAMEHTANbHO, TOBYAJIbHO Ta
apryMeHTOBaHO OJ{HOYacHO. [Ipo 2eHis mpeba nu-
camu masaaHosumo, mo ¥ 3po6us Opik [llamosaJt.
[lei1 HOBUI1 HoOro TBIip, MU BIIEBHEHi, CBOEPIJHUI
«masterpiece», AK KaXKyTb aMepHUKaHLIi.

167



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 2 (93)

[0 YBAI'M ABTOPIB HAYKOBOTI'O YKYPHAJIY
«[TPABO I BE3IIEKA»

CropiHka pegakiii

3anpoweHHs do cnienpayi

lllanoeHi asmopu ma ywumad4i HAW 020 HCypHay!

[Iparny4yu nojasbuIoro BAOCKOHa/JIEHHA HAIIOL ClIiJIbHOI 3 BaMU Aig/IbHOCTI, MU IPOJOBXKYEMO
BECTH OKpPeMUH PO3/iJ KypHaly, /e po3’ICHIOEMO OKpeMi aceKTH L0/10 MOPS/KY [TOJaHHS MaTe-
pianiB 15 my6Jtikanii Ta BUCBIT/IIOEMO 3MiHH, 1[0 BiZiOyBalOThCs B peAaKIiiiHil MOMiTHIi BUIaHHSI.
Tum caMuM MU CNOJIiIBAEMOCS Ha AOCATHEHHS Gi/IbIIOro MOPOo3yMiHHS 3 Bamy, 1110 cripUsiTUME TOK-
pallleHHI0 SIKOCTi ny6JliKaniil 3a pe3y/bTaTaMu Balux gociifpkeHb i BogHOYAC TPOCYBAHHIO XKyp-
HaJly ¥ CBiTOBOMY iHGOpMaI[iHHOMY TPOCTOPI.

3eepmaemo Bauly yeazy, 1110 6y/10 3MiHEHO BUMOT'H J10 0hOpPMJIEHHS Ta MolaHHsA cTaTtel. HoBsi
BUMOTH HaBeJIeHO HMXKYe, TAKOXX 3 HUMU MOXXHa 03HAMOMUTHUCS Ha CalTi BUJAHHSA B po3iii « /s
aBTopiB» (http://pb.univd.edu.ua/index.php/PB/information/authors).

TTIOPA/IOK MOJAHHA MATEPIAJIIB JJIA MYBJIKAIL B HAYKOBOMY »KYPHAJII «ITPABO I BE3IEKA»

1. MoBu ny6tikaniin
[ly6aikanii nofjaloTbes YKpaiHCbKOO, POCiiicCbKOI0 abo aHIJIiHChKOI0 MOBaMH, ajie NeBHi ese-
MEeHTHM NOAal0ThCs KiJIbKOMa MOBaMHU.

2. Cnoco6M NoAaHHs MaTepiaiB
ABTOp (260 0/IMH 3 aBTOPIB, AKIIO My6JIiKallilo MiIrOTOBJIEHO KiJIbKOMa aBTOPaMH ) MOXKe MOJAaTH
MaTepiasiv B eJIeKTPOHHOMY BUIJISA] Ha calTi BUAaHHA yepe3 miiatdopmy OJS (3a mocuIaHHAM).

3. OdpopmieHHA cTaTTi

3.1. OcHoB8HI mexHIYHI umMoz2u:

- dopmaT ocHOBHOrO AlokyMeHTa — jiniiie DOC a6o DOCX;

- 06cAr ocHOBHOTO TeKCTy — Bijg 4000 10 6000 TuC. CIiB;

- wpudT - Times New Roman 14 keris (Bci eieMeHTH);

- MibXpsKoBuH iHTepBas - 1,5;

- oJig JOKyMeHTa: JIiBopyd — 25 MM, penita — 20 MM; BiACTyn nepe Ta micJs a63any - 0;

- ab3anHui Bigcrym — 1.25

— [IeEpeHOCHU He BUKOPUCTOBYIOThLCS;

- HeoOxi/iHO yiTKo AudepeHIiitoBaTu TUpe (-) Ta fedic (-);

- 3a00pOHSIETHCA YIiIbHEHHS a00 PO3pi/pKeHHs iHTepBaliB MixX JiiTepamMy;

- 3a00pOHSIETHCS Bi/IOUBATH ab3a1y TabyIsAIiSIMU 260 6araTopasoBHMHU MPO6iJaMu;

- MK cJIOBaMH BUKOPHUCTOBYETBCS OJMH POOis (3a60pOHSAETHCS PO3PiAKYBaTH CJI0BA JeKib-
KOMa mpo6ijsiaMu);

— BUKOPUCTOBYIOTbCS JIANKU GOPMATY «»;

- MiX iHiL[iaslaMu Ta NMpi3BUILEM CTaBUThCA Hepo3puBHUM mpoo6i (Ctrl + Shift + mpo6in);

- BUMOTH LOJI0 NOAAHHS GOPMYJI, PUCYHKIB, TabGJIMIb MOXKYTb 6YTH BU3HAYEHI OKpPEMO B IPO-
Leci oJaHHA MaTepiaJiB.

3.2. Bumozu wjodo cmpykmypu cmammi ma ii eiemenmis:

- 060B’sI3KOBUMHU ejieMeHTaMu cTaTTi €: mudp YK (BusHauaroTe daxiBLi 6i6110TeEK), BioMo-
CTi PO aBTOPIB, Ha3Ba, aHOTAllisl 3 KJIDYOBUMHU CJIOBAaMH, OCHOBHUH TEKCT, CHMCKH MOCUJIAHb;

- 060B’SI3KOBI eJleMeHTH MaloTh 6yTH po3MillleHi 3a BiZJIOBIHUM 3pa3KOM;

- IepekJaj eJleMeHTIB CTaTTi Ha aHIJIiMCbKYy MOBY (3 aHIJIiMCbKOI, K10 CTATTIO MiATOTO-
BJIEHO aHTJIIMChbKOI0 MOBOM0), KpiM BifjoMocTel nmpo aBTOpiB, 3/1ilicCHIOIOTL ab0 NepeBipsOThb

daxiBui pegakiiii;
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-V BiIOMOCTAX NP0 aBTOPIiB 3a3HAYAOTh €JIEKTPOHHY IOLUTY AK MiHIMyM JJi1 OLHOTrO 3 aBTO-
piB, AKOr0 BU3HAYAIOTh iHIlli aBTOPU SIK KOHTAKTHY 0C06Y, a B pasi NoiaHHs 0JJHOOCIOHOI CTaTTi aB-
TOp 3a3HAYAE CBOIO eJIEKTPOHHY IOIITY; TaKi Bi[TOMOCTi miA/isiraloTh 0NMy6J1iKyBaHHIO.

3eepHimb yeazy! Pedkosezisi nputimae 0o po3easdy opuziHaabHi Ui oeas008i cmammi i peyeHsii.

OpuziHa/1bHa cmamms - 1ie pyKONHUC, B AKOMY [Ipe/ICTaBJIeHO Pe3yJIbTAaTH 3aBepLIEHOT0 J0C-
JIiPKeHHs1 3 KOHKPETHO 00paHoi Npo6sieMaTUKH. Y BUCHOBKAX TaKol cTaTTi Ma€ OyTH 4iTKO 3a3Ha-
YeHO 0COOUCTUM BKJIAJ aBTOpa(iB) y BUpIllleHHS OpyLIeHOo] MpobJieMHu.

Oz2/15008a cmammsl - Lie PyKOIIMC, B IKOMY aHaJ/i3yIOThCS, CUCTEMATU3YIOThCA Ta IHTErpy-
I0ThCSl pe3yJIbTaTU NPOBEEHUX AOCIIXKEHD Y MTEBHIU rajay3i 3 KOHKPEeTHOI TeEMHU 3 METOK JE€MOHC-
Tpalii icHyt0YuX 10CATHEeHb | BU3HAUYeHHS N0Aa/bIINX TEH/EHLIM PO3BUTKY B L1iil raay3i 3HaHb.

OrJsig0Ba CTAaTTS MA€ MiCTUTH He MeHIle 25 NOCHJIaHb.

Taxox y »KypHasli MOXKyTb 6yTH ony6J1ikoBaHi perieH3il Ha MoHorpadii, mifpyYHUKH, HaBYaJIbHI
MOCIGHUKY Ta iHIi BUJIJAHHSA 3 TPo6JieM NpaBa i 6e3neku.

3.3. Bumozu wjodo Hazeu

HasBa cTaTTi Mae BignoBigaTu ii 3MicTy, ckiagaTucs He 6isiblie, Hixk 3 10 c/1iB, He MOBUHHA Mic-
TUTH abpeBiaTyp, KpiM (3a moTpedu) 3araIbHONPUHHSTHX.

Texniuni Bumoru: mpudT Times New Roman, 14 nyHKTiB, BUPiBHIOBAHHS M0 IIEHTPY, TPOIUC-
HHMH JliTepaMH, HalliBXKUPHUM LIPUPTOM.

3.4. Bumozu wjodo gidomocmeii npo asmopie

BigomocTaAMU PO aBTOPIB €:

- iM’s1, Mo 6aThKOBI, Ipi3BHIIE (MOBHICTIO);

- HAYKOBUH CTyNiHb, BYeHe 3BaHHA (32 HAsiBHOCTI);

- Mmicie po6oTu (oprasisallis MoOBHICTI0), Ha3Ba miApo3aiay (kadeapa, sjabopaTopis, Biaaia i
TOI0); MOCAAY He 3a3HAYAIOTh;

- ORCID (3apeecTtpyBath);

- e-mail aBTOpa Ik KOHTAKTHOI 0CO6U.

L1i es1leMeHTH IOBTOPIOIOTH /11 KOXKHOT'O aBTOPA (IK BOHU MOBUHHI Oy TH BKa3aHi B my6.rikarii).

TexHiuHi BUMOTY: BUPIBHIOBAHHS 110 JIiBY CTOPOHY, IPONUCHUMU JiiTepaMy, IpUPT HamiBKUp-
HuM, Times New Roman.

3.5. Bumoezu, ujo cmocyromucsaa aHomayiti

Y uisioMy aHoTAallisl Ma€ GYTH OMKUCOBOIO, BKJIIOYATH B ceOe METY PO6OTH, XapaKTEPUCTHUKY ITPO-
6J1eMaTUKM CTaTTi, Il pe3y/JbTaTU Ta BUCHOBKH, 3p00JieHi 3a pe3y/ibTaTaMu NPOBEJEHOro JA0Ci-
JOKeHHH.

BukiajieHHs MaTepiasy B aHOTallil Mae 6yTH CTUCJUM i TOUHUM, iHPpOpMaTUBHUM, 3MiCTOB-
HUM, CTPYKTYPOBAHUM. Y TEKCTI CJIiJl Y)KUBAaTU CHHTAKCUYHI KOHCTPYKL i, Ip¥UTaMaHHi MOBI HayKo-
BUX | TEXHIYHUX JOKYMEHTIB, yHUKATH CKJIaJHUX FPaMaTUYHUX KOHCTPYKIiH, 3aCTOCOBYBATH CTaH-
JlapTU30BaHy TepMiHoJorito. Heo6xiTHO OTpUMYyBaTUCS EAHOCTI TepMiHOJIOTI] B MexKax aHOTallil.

CxkopoudeHHs Ta YMOBHI II03Ha4Y€HHS, KPiM 3arajJlbHOBXXUBAaHUX ¥ HAYKOBUX | TEXHIYHUX TeKC-
Tax, 3aCTOCOBYIOTh Y BUHITKOBUX BHIIa/IKaX ab0 Jal0Th iX BUSHAUEHHs NP NepLIOMY BXKUBAHHI.

Y BUNaAKy, KOJIM aHOTALil0 MiATOTOBJIEHO i3 'Py6MMHU NOPYLIEHHSAMU BCTaHOBJIEHUX BUMOT,
ny6Jiikaniio pe3yJbTaTiB JOCTIKeHHS MoXke 6YTH 3aTPUMaHO peJKOJIeri€l0 0 YCYHeHHsl aBTo-
pPOM JI0TyIleHUX MOPYLIEHb, PO 10 HOMY NMOBiIOMJISIETBCS B TMCbMOBIH 4M yCHiM ¢popMi HeraiHo
MiCJIA IX BUABJIEHHS.

MoBH Ta 06CATY AaHOTALN. AHOTAllis MOJJAETHCA HA MOYATKy CTATTi MOBOMO Ny6utikalii aJss
nojasbiuoro ii nepekaagy gaxiBusgMy peAakilil aHIJIINCbKOO (KO MOBOIO NMy6JIiKallil € yKpaiH-
cbka) abo yKpaiHCbKOIO (SIKILO MOBOM my6Jikauii € aHrsificbka) MoBaMu. O6¢csAr aHoTaLii Mae
ctaHoBuTH 250-300 ciiB.

TekcT aHoTalil noBUHeH 6yTH HanucaHui wpudToM Times New Roman, 14 keresb, iHTep-
BaJ - 1,5.

Knawwyoei caoea. HanpukiHii KOXKHOI aHOTaLil HABOAATHCS KJIKYOBI CJI0Ba BiZJIOBIIHOW MO-
BO0. KUIl0UOBMM C/I0BOM Ha3UBA€ETHCS CJI0BO ab0 CTiKKe CJI0BOCIOIYYEHHS, IKe 3 TOUKU 30Dy iH-
dopMaLifiHOro NOLIyKy Hece CMUC/I0Be HAaBAaHTA)KEHHSA Ta OMMUCY€E TeMy cTaTTi. CYKyIHICTb KJII0-
YOBUX CJIiB MOBUHHA BifjoOpakaTHM OCHOBHUM 3MicT HaykoBoi mpalli; BOHM MalTh OyTH
KOHKPETHUMHU Yy CBOIM MpejMeTHIH rajaysi, 3MiCTOBHMMHU N YHiKaJbHUMHU. KiJIbKICTB KJIIOYOBUX
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CJiB CTAHOBUTS BiJ 5 o 8. Kito4yoBi c/10Ba NoAaTh Y HA3UBHOMY BiIMIHKY, JPYKYIOTb y PAJLOK
yepe3 koMy. Heo6xiJHO YHUKATH CKOPOU€EHD ([OMYCKAIOThCS TiJIbKU 3araJlbHONPUNUHSATI abpeBia-
TYpH), OCKIJIBKH KJIIOYOBI cjioBa 6yAyTh BUKOPUCTOBYBATHCA A1 iHAeKcaLii. Kiitoyosi ciioBa no-
BUHHI 0yTH HanucaHi mpudTom Times New Roman, 14 KerJib, 4epes KoMy.

4. CTpyKTypa OCHOBHOTI'O TEKCTY

HesasiexxHo Bif BUAy cTaTTi BOHA Ma€ MiCTUTH 060B’I3KOBi CTPYKTYpPHI eJleMeHTH. 3a GakaH-
HAM (Heo6Xi/THOCTI) y CTaTTi MOXe MiCTUTUCA JIiTEPATyTHUM OIS,

TexniyHi BUMOTH 10 CTPYKTYpHUX ejieMeHTiB: wipudT Times New Roman, HaniBxupHui, 14
KerJIb, YCi JIiTepy NPOIUCHI.

BCTYIL. Y BcTyIi oNUCYETbCS aKTYaJbHICTb JOCII[XKEHHS, IOCTaHOBKA NP06JIeMU B 3arajibHO-
My BUIJIA/I Ta ii 3B’930K i3 BaXKJIMBUMHU HAYKOBUMU YU MPAKTUUHUMU 3aBJAHHAMH, OGIPYHTOBY-
€TbCsI HOBU3HA JOC/iPKEHHS Yepe3 CTyMiHb ONPalbOBAHOCTI MPO6JIeMHU Ha OCHOBI aHasli3y BHUKO-
pHUCTaHOI JIiTepaTypy 3 060B’I3KOBUM PO3TJISI0OM OCTaHHIX Myo6JliKallil, B AKUX 3al04aTKOBaHO abo
MPO/IOBXKEHO BUPIllleHHS MPO6JIEMH, 3 BUOKPEMJIEHHSIM He BUPIillIEHUX paHillle YaCTHH.

Y Bcryni Mae 6yTu mpeicTaBieHA KOHKPETHa JOCHiKyBaHA MpPoO6JseMa, sIKid MPUCBAYEHO
cTarTio. ABTOp(M) NOBHUHHI PO3yMiTH, 1[0 TAPHUH BCTYI Ma€ y3araibHIOBATH BiJINOBiIHI apryMeH-
TH, AaHi Ta paKTHy, 1106 JaTH YNTAYEBI UiTKe YSBJIEHHS [P0 aKTYaJbHICTb i BAXKJIUBICTb AJ151 HAYKO-
BOI CIIIJIBHOTH [JOCJIi/PKYBaHOTO IUTAHHS. ¥ LIbOMY PO3JiJi TaKOX MOSICHIOETHCSA NepeficTopisa abo
NPUYMHY, SKi CHOHYKalTh aBTopa(iB) ZocaifuTH 06paHy TeMy. BcTyn He MOBHHEH NepeBUILYBaTU
20 % OCHOBHOTIO TEKCTY CTATTI.

META 1 3ABJAHHSA JOC/TIAXKEHHSA. ABTop(1) MatoTh 4iTko chopMysitoBaTH METY CTATTi, 3
ypaxyBaHHSM 51IKOi He0OXi/JHO YiTKO BU3HAYMTH 3aBJlaHHS, 1[0 OyAyTb BUpillyBaTHCA Y cTaTTi. Me-
TOI0 JIOC/Ii/P)KEHHSI He MOXKe 6YTH J0CJi/P)KeHHS caMe 110 co6i, Ma€e 6yTH BKa3aHO Ha JIOCATHEHHS Ile-
BHOI'0 HAQyKOBOI'O pe3yJIbTaTy, IKMH OyJie OTPUMaHO Y NpoLieci JOCIiPKeHHS.

orJjifaJ JITEPATYPH (po3zin He € 060B’I3KOBUM i BKJIIOYAETHCS A0 CTATTi 3a OGaxKaHHAM aB-
TOpa). Y 1[bOMY pO3/iJ1i HABOJSATHCS Ta KOPOTKO ONUCYIOTHCS HAYKOBI Mpalli, B IKUX J0C/iIKyBaIH-
cs MpOGJIEMHI MUTAaHHSA, IOPYIIeHi ¥ cTaTTi (i3 BKa3iBKOI Ha KOHKPETHi acleKTH, 1110 B HUX PO3T-
Jsjanvcs). 3 ypaxyBaHHSIM LbOTO HEOOXi/THO BU3HAUYUTH HEBUPIillleHi MPo6/IeMHU Ta 3a3HAYUTH, SAKi
caMe 3 HUX Oyl Tb JOCJIi/PKYBaTHUCSA Y CTATTI.

METOJ0JIOIA AOC/IIAKEHHA. lleti po3nin moBHHeH GYTH HANHMCAaHWM YiTKO Ta CTUCJIO,
OCKIJIbKY BiH HaJlae iHdopMallito 11100 MeTO/IiB, iIHCTPYMEHTIB i MaTepiaiB, 1[0 BUKOPUCTOBYBa/IU-
cd y mpotieci gocaipkeHHs. Bukiiaa MaTepiany Mae 6yTH NOCTiZJOBHUM, 3 06I'PYHTYBaHHSIM BUOOPY
KOHKPETHOI'0 MeTOJly Ta HOro CIPUSHHA B JOCATHEHI NOCTaBJeHOl MeTH | BU3HAaYeHUX 3aB/aHb.
Takuil onuc J03BOJISIE YUTAYEBI OLIHUTH JIOLIJIbHICTh BUKOPHUCTAaHUX METO/IB, a TAKOX JOCTOBIip-
HiCTb OTPUMaHUX pe3yJbTaTiB. ABTOp(M) MOBUHHI HE TPOCTO HABECTHU MepPesiK BUKOPUCTAHUX Me-
TOZIB, @ ONIMCATH, 3 SIKOI0 caMe MeTOI0 iX 6YJI0 3aCTOCOBaHO. Y pasi BUKOPUCTAHHS eMITipUYHUX Ma-
Tepia/liB (HOPMaTHMBHO-NPABOBUX aKTiB, CyJOBUX pillleHb, pe3y/bTaTiB y3arajJbHeHOi CyA0BOi
IIPaKTUKH) TAKOX JOLIIJIBHO IX OMCATH.

PE3YJIbTATU AOC/TIAXKEHHA TA JUCKYCIA. Y 1l yacTUHI BUK/IaJal0ThCA TEOPETUYHI Aa-
Hi, 0GI'PYHTOBYIOTbCSI HOBI MiJIX0AU B OCMHUC/IEHHI MaTepia/y Ta HOBe BUpilleHHS IPOGJeMH, 10 €
BaroMHUM 3pYLIEHHAM, IOPIBHAHO 3 NoNlepeJHIMH JOCIiXKEHHAMH.

Llei1 po3Ain € OCHOBHOKW Ta HAaWBaXKJIUBILIOK YACTUHOK CTATTi, OCKUJIBKU MPU3HAYEeHUN OJ1
iHTepnpeTauii pe3y/bTaTiB po60TH BiJIOBIAHO [10 MOCTaBJEHUX METH i 3aBJlaHb, @ He MPOCTO AJIs
N0SICHEHHSI NOpy1LeHOi TPo6JIeMaTUKH.

Y npoMy po3zini aBTopy(amM) He0OXiZJHO MOSICHUTU BaXKJIMBI MOMEHTH CBOIX pe3yJIbTATIB, 11106
icHyBaJ1a BiiIOBiHICTB /10 06roBOpeHHS. AHaUTI3 AOC/TiKYBaHOI MPOGIEMATUKU MA€E OYTU YiTKUM i
BCcebGiYHMM. BitacHi TBep/KeHHS JOMLiJIbHO MOCHJIIOBATH 3a JOTIOMOTOK CTAaTUCTUYHUX JAHUX, CY-
J0BOI IPaKTUKH, L0 AOJATKOBO MiATBEpKyBaTHMe BUKOPUCTAHHA LIMPOKOIO CIeKTpa MeTOAIB
360py aHasiTU4HOI iHPopMaii. Akiio oTpuMani pesyabTaTu MicTATh GopMy Tabaulb, rpadikis,
CJI0BeCHi onmcH a6o iX KOMOiHaI[i10, TO BOHU He MOBUHHI 6y TH 3aHA/[TO JIOBTUMH i 3aHA/ITO BEJIU-
KHUMHU.

JMcKycist NoBMHHA 6yTH 36araueHa NOCUJIaHHAMU Ha pe3y/IbTaTH NoNepeHixX AoC/iKeHb, AKi
OyJ14 oIy6J1iKOBaHi B HAYKOBIH JliTepaTypi.

PesyabTaTu focaimkeHHda Ta AUCKYCid MOBUHHI CKJIaaTH He MeHIle 60 % Bifj yCbOro pyKoOnucy.
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BHUCHOBKHM. BucHOBKY MalOTh 6YTH OpraHiyHO MOB’SI3aHMMHU 3 Ha3BOIO, METOIO i 3aBJaHHSAMU
JLOCJIi/PKeHHs. Y 1IbOMY pO3JiJi NoTpi6HO BcebGiuHO y3araJbHUTH BUKJIaJeHUH MaTepiaJs, 0co6/IMBO
3 TOYKH 30py KPUTHUYHOI OLIHKM OCHOBHHUX pe3yJIbTaTiB JOC/Ii/pKeHHA. BUCHOBKHU — Lie He IPOCTO
MOBTOpPHE BUKJIAJIEHHS JJAHUX YK QaKTiB, a y3araJibHeHHSI KJIIOYOBHUX MOMEHTIB MOpPYIIEHO] Mpo-
6/1eMaTUKU Ta HaBeJleHHs BiANOBIAHUX LLIAXIB i BUpilleHHs. TakoX y BUCHOBKaX JIOL[I/IbHO HaBe-
CTH NEePCIEeKTUBU MOAAIBIINX PO3BiJIOK i3 AOC/TiKEeHOT TPOGIEMATHKHY.

5. 0popmiieHHS IOCU/IAHb

[lix yac HanMcaHHS CTATTi 060B’SI3KOBMMM € MOCUJIAHHS Ha BUKOpPUCTaHi Jxepesa. Taki
MOCUJIAaHHA MaKWTh BiamoBigaTu mosiTuili npoTuAii naariaty i opopM/I0BaTHCS BiJNMOBigHO
1o ctuawo APA.

3aKOHO/IAaBCTBO Ta HOPMATHUBHI JJOKYMEHTH NMOTPiIOHO HABOJUTH Y BUHOCKAX YHU3Y CTOPIiHKY,
BOHH He BKJIIOYAIOTHCS JI0 3arajlbHOTr0 CUCKY 6i6sriorpadiyHux mocuianb. 3HaKM BUHOCOK MO3Ha-
YaloTbCsAd UPpaMu Ta € OAHOTUIIHUMHU B Mexax ofHiel po6oTu. Lindppu BkasyoTbcs 6i1s cioBa
Bropi, 6e3 BiJICTyny Mi>k CJIOBOM i 3HaKOM.

[locuaHHS y CTATTi HAJAKTHCA B AYXKKaX, HAPUKIAA: i ofHoro aBTopa — (KysbMoBuy,
2017); nns aBox aBTopiB — (Ky3bmoBuy, [lonoBuy, 2017); 1u1st Tpbox aBTOpPiB — (Ky3pMoBuy, Iloro-
BUY, AnekcanzpoBud, 2017). fkuio 6isblie TpbOoX aBTOPIB, TO BKA3y€EThCs JIMILE MEPILUM aBTOP,
Hanpukiaj (KyspmoBud Ta in., 2017).

Ao B TeKcTi cTaTTi 3a3HAYAETHCS aBTOP(H), TO MOCHUJIaHHS 0POPMIIIOETHCS TAKUM YHNHOM: AK
3asHauvae €. 0. Kysvbmoguu (2017), Hopma npasa — ye ... abo Y 2017 poyi eidomuti npasHuk €. 0. Ky3b-
MO8UY 3a3HA4as, Wo HOpMAa npasa - ye ...

fAkuo 3rafaHe B pyKONUci MOCUIaHHSA € MPSIMOI0 [IUTATO ab0 KOHKpPeTHHUM $aKTOM, HeoOXi -
HO BKa3aTHU HOMep CTOPIiHKH, HaPUKJIaA: Y HAyKogill limepamypi HOpMa npasa 8U3HAYAEMbCA 5K ...
(Kysbmosuu, 2017, c. 6) abo Ak 3a3Hauae €. 0. Kysbmosuu (2017, c. 6), HopMa npasa - ye ...

PekoMeH/IyeTbCS BUKOPHCTOBYBATH GiJibllle HEMPSMI IIUTATH, HiXK IPSAMI.

Yci nocuanHs, 3po6JieHi B pykonuci, HOBUHHI OyTH 3a3HaveHi y cnucky 6ib6iorpadiyaux mno-
CUJIaHb i po3MilleHi B ajipaBiTHOMY mopsaKy. Ciucok 6i6JtiorpadiuHux mocumaHb 0pOPMIIIOETHCS
BianosiaHo o JICTY 8302:2015 «Indopmariist Ta fokyMeHTalis. bibiiorpadiune nocunanHs. 3ara-
JIbHI [10JIO’KEHHS Ta IPaBUJIa CKJIaJaHHs».

fAkuio craTTH, Ha Ky € NoCcKJIaHHS, Mae nudposuit inenTudikarop DOI (http://doi.org/index.
html), #ioro 060B’13K0BO MOTPiI6GHO BKA3yBaTH.

Ko craTrTa HanucaHa YKPaiHCHKOI MOBOIO, JOJAaTKOBO A0JAA€ThbCcA References, sikuit
NOJA€EThCS aHIVINCbKOW MOBOW (BiAmoBizHO o 6 BugaHHsa ctuwiao APA). Ilpu odopmienHi
References aBTopy(amM) Heo6xi/JHO 3BepTaTUCA A0 NepIIOKepeJia, 0 3a6e3neYyuTh HaJaHHA
KOPEKTHOro 6i6/1iorpagiyHoro onucy BiANoBiAHOTrO JKepea.

OdopmuTu 6ibaiorpadivyHuil onuc BianoBigHO 0 cTio APA MokHa Ha cadTaXx aBTOMaTUYHO-
ro ¢popMyBaHHs NocWIaHb: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.
org/apa/book-citation/manual.

OTxe, aBTOp(U) MOBUHEH MOJATH 2 CIIUCKH: 32 HAlliOHA/IbHUM CTaHAApTOM («CrnHMcok 6i6Jtior-
padiyHuX NoCU/IaHby), SKUU Oyze po3MilleHo y APyKOBaHOMY Bepcii BUAAHHS, Ta 32 MbXKHApPOA-
HUM cTaHaapToM («References»), skuil 6y/ie po3MillleHO Ha CANTi KypHAJY, L0 MAa€ MiXKHAPOHY
peecTpallito K caMocTiliHe cepiiiHe BuaaHHsA. [lo MibkHapoAHUX 6a3 JaHUX CIHUCKU MOCUJIaHb I0-
JlAl0ThCA pefjakiieto y GopMi, ika HUIMU BUMara€eThCsl, 3a3BU4ail 3a MiXKHApOJHUM CTaHIapTOM.

[IpaBU/IbHUH OMMC BUKOPUCTAHUX PKEPe y CiicKax 6i6JiorpadivyHuX MOCUIaHb € 3aI0PYKOI0
TOro, 1[0 LIUTOBAHA Npals 6y/ie BpaxoBaHa Mif, yac oljiHI0BaHHS HAyKOBOI AistIbHOCTI i aBTOpa(iB),
opranizarii, kpaiHu. My Takox x04eMo, 11106 33 MPaBUJIbHUMU UTYBAaHHSAMU MOXHA OYyJI0 BU3Ha-
YaTH He JiMlle BHECOK KOHKPETHOrO aBTOpa B HAyKOBY AiAJIbHICTB, @ i HAYKOBUM piBEHb HALIOTO
YKypHaJy, 1oro aBTOPUTETHICTh TOILO.

171



Peparysanns C. C. Tapacosoi, H. H. Muxatinuvenko
Buecenns npaBok C. C. Tapacosoi, H. H. MuxaiinuueHko
Kowmn'toTepHe BepcTanus A. 0. 303yi
[lepeknag aHoTalii aHrJincbkoro 0. 0. Cmamisku

Juzaiin o6knaauuku H. M. Kpyaauk, I. B. 303yai, I1. O. Biaoyca, 1. €. €EciHoi

3apeectpoBaHo B HallioHanbHiN pajii YKpaiHu 3 MUTaHb TeJie6adyeHHs
Ta paZiioMoBJieHHd pimleHHsaM Ne 1739 Big 23.05.2024
(izenTudikatop menia R30-05239)

[lignucano go apyky 21.06.2024. ®opmat 60x84/8.
YM. apyk. apk. 20,07. Tupax 50 npum. 3am. Ne 2024- .

Apnpeca pepakuil, BUAaBLA Ta BATOTOBJIIOBaYa:
XapKiBCbKMM HalliOHAJIbHUW YHIBEPCUTET BHYTPILIIHIX ClIpaB
npocr. JIeBa Jlangay, 27, Xapkis, 61080;

Tes. (057) 73-98-168, dpakc (057) 73-98-181;

ajJipeca eJleKTpOHHOI nowTH: pb.hnuvs@ukr.net; caut: http://pb.univd.edu.ua.

CizonTBo cy6’exkTa BUAaBHU4oi cipaBu K Ne 3087 Big 22.01.2008.



	Науковий журнал
	№ 2 (93) 2024

	Рекомендовано до друку  та до поширення через мережу Інтернет
	Вченою радою Харківського національного університету внутрішніх справ,
	протокол № 7 від 21.06.2024
	Журнал належить до категорії «Б» Переліку наукових фахових видань України (дод. 1 наказу МОН України від 17.03.2020 № 409) і є фаховим  з юридичних наук (наказ МОН України  від 12.05.2015 № 528)
	Scientific journal
	No. 2 (Vol. 93) 2024

	Recommended for publishing and distribution through Internet by the Academic Council of Kharkiv National University of Internal Affairs,  protocol No. 7 dated from June 21, 2024
	The jounal belongs to the category “B” of the List  of scientific professional editions of Ukraine  (add. 1 of the order of the Ministry of Education and Science of Ukraine dated from March 17, 2020, No. 409) and is a professional edition  in the fiel...

