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JEAKI IUCKYCIAHI TUTAHHS 1[0/J0 CACTEMATHU3ALIT NIJI3AKOHHUX
HOPMATHBHO-IIPABOBUX AKTIB

Y craTTi po3rJIAHYTO NUTAHHA IOLO0 CHUCTeMaTH3alil Mijl3aKOHHUX HOPMATHUBHO-NPABOBUX
aKTiB, 1110 3yMOBJIEHO YXBaJleHHAM 3aKoHy YkpaiHu «[Ipo npaBoTBOpYY AiA/IbHICTEY.
3a3HayeHo, 110 yxBaJleHHd 3akoHy YkpaiHu «Ilpo mpaBoTBOpYy AiflJIBHICTE» JOKOPIHHO He
BUpIlIKJIO Mpo6JIeMy BHOPSAKYBaHHS HOPMaTUBHO-NIPaBOBUX aKTiB. HeBpery/boBaHicTb M-
POKOr0 KoJia MMTaHb CHUCTeMaTH3allil 3aKOHOAABCTBA TOPO/KYE, 30KpeMa, 6araTo TaKUX JUCKY-
CITHMX UTaHb, IK-0OT: 3'ICYBaHHS JJOMYCTUMOCTI Ta JOIIBHOCTI KoqudiKalil niJj3akoHHUX HO-
PMaTUBHO-NPABOBUX aKTiB; BU3HAYEHHS | HOPMAaTHUBHE 3aKpilJIeHHS] HAaHOI/IbII ONTUMAaTbHUX
dopM cucreMaTH3allii MiZI3AKOHHUX HOPMAaTHUBHO-IPABOBUX aKTiB, POJIi Ta MOXKJIMBOCTEN KOH-
coJtipanii sik dopMu cucreMaTHsalii NiZjIZakOHHUX HOPMAaTUBHO-IPAaBOBUX aKTiB.

Ha ocHoBi aHani3y 3akoHy Ykpainu «IIpo npaBoTBopuy Jii/IbHICTb» BU3HAY€EHO, 1110 3aKOHO-
JaBIieM, MO-TIeplie, He 3aPONIOHOBAaHO BU3HA4YeHHs KoAudikauii ik opMu mpaBoTBOpUOi Ai-
SJIBHOCTI, MO-ApyTe, He KJAacudikoBaHO Pi3HOBUU KoauoiKalii 3a iIXHbOI IOPUJUYHOIO CHU-
Jioto. TakUM YMHOM, MUTAHHSA 100 MOXJIUBOCTI iCHyBaHHS KoAWQIKal[iHHUX Mi3aKOHHUX
aKTIiB y po3pisi 3akoHy YkpaiHu «IIpo mpaBOTBOpYY LiANIBHICTBE» € BiAKpUTHUM. HaToMicTb
MpaKTUKaA MiZ3aKOHHOI IPaBOTBOPYOCTI MiATBEP/HKYE 3aKOHOMIPHICTb iCHYBaHHSA MiJ3aKOH-
HUX KoAubikaliiHUX aKTiB y CTPYKTypi CHCTeMM 3aKOHOJABCTBA. BkazaHo, 110 OCHOBHOIO
dopMoI0 iCHyBaHHSA MiJI3aKOHHUX KoAMQiKaI[iHHUX aKTiB € MmocTaHoBU KabGiHeTy MiHicTpiB

Ykpainu.

3a3HayeHo, 1110 HasiBHI TeOpeTUYHi HampalloBaHHA Ta 3apyOibKHIM AOCBiA yHOPMYBaHHS fIK
odinifiHoi, Tak i HeodiuiiiHoI iHKOpHOpaLii BKa3yl0Th HAa HEJOLUIbHICTD ii 3alpOBa/PKEHHS B
YkpaiHni uepe3 gonoBHeHHs 3akoHY YkpaiHu «IIpo npaBOTBOpYY AiSJIbHICTBY», aJiX)Ke iHKOPIO-
paLjis B3araji He Ma€ pUC IPaBOTBOPYOCTI, TOMy BOHA He MOe OYTH NpeJMeTOM NPaBOBOI0O

peryjitoBaHHA 3aKOHY PO 3aKOHHU.

HaroJiomieHo, 1110 3 ypaxyBaHHSIM CYy4acHUX JOKTPHUHA/IbHUX YsBJIEHb 100 0COBJMBOCTEH
aJbTEPHATUBHUX KogubiKalii mi3aKOHHUX HOPMAaTUBHO-IIPABOBUX aKTiB B YKpaiHi 3a 3pas-
KoM 3aKoHy Ykpainu «IIpo mpaBOTBOpYY JiSIbHICTE» AOL/ILHO 6Y/I0 6 YXBaJUTH OKpEeMUH
HOpPMaTUBHO-NIPAaBOBUM aKT (Ha piBHI noctaHoBU KabiHeTy MiHicTpiB Ykpainu), sikuit 61 per-
JIaMeHTYBaB IIpaBUJIa CUCTeMaTH3alil Mij3aKOHHUX HOPMaTHBHO-NIPaBOBUX aKTIB Y CUCTeMi

OpraHiB BUKOHABYOI BJIa/IH.

[lizcymoBaHo, 110 MOTpe6ye HOPMATHUBHOI Ta JOKTPUHAJIbHOI BUSHAUYEHOCT] MUTaHHSA Cy0 €KT-
HOT'O CKJIJTy OpTaHiB Jiep>KaBHOI BJIA/IU 1110/[0 OKPeC/JeHHsI KOHKpeTHHUX GpopM crcTeMaTH3alii
i/j3aKOHHUX HOPMAaTUBHO-IPaBOBUX aKTiB, BpaxOBYHYH KOHCOJIIJallif0 3aKOHO/4aBCTBa.

Kawouoei caosa: npasomeopuicms, 06.4ik, cucmemamu3sayis, nid3aKkoHHi HOpMAMU8HO-NPasosi

akmu, koHcoaidayisi, Kodekc.

© Bypgin M. 10, Heszopos 1. J1,, 9
Besyca 10. 0., 2024
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OpuzinanbHa cmamms

BCTYII. 3 yxBaneHHsaM 24 cepnuga 2023 p. 3a-
KOHY YKpainu «[Ipo mpaBOTBOpYY Ais/IbHICTH»!
ylepllle B MeXax BITYU3HAHOI IPaBOBOI CUCTEMU
BIIOPSJKOBAHO Ta KOMILJIEKCHO YHOPMOBAHO LIU-
pOKe KO0JI0O MHUTaHb, 110 CTOCYHOTbCH CTBOPEHHS,
IJIaHyBaHHA, BBeJIEHHA B [lil0 HOpMaTUBHO-IIpa-
BOBUX aKTiB, crelipiKd BUMOT IOPHUJUYHOI TeX-
HIKM [IpaBOTBOPYOCTI, HPUAUYHOI CUJIU Ta iepa-
pxi3anii HOpMaTUBHO-NPAaBOBUX aKTiB. BogHo4Yac
3akoH YKpainu «IIpo npaBoTBOpYy Ais/IBHICTEY»
HaJlaB JlesiKi BiAIOBiAi HAa MUTAHHS LIOAO CUCTe-
MaTu3alii, 30kpema cT. 11 3aKkoHy BU3Ha4da€ Mo-
HATTA «Kojekc». KpiM Toro, HasiBHI NeBHiI HOp-
MaTUBHI NPUIOMCH LIOJAO0 O00JiKYy HOpPMaTHBHO-
MPaBOBUX aKTiB, X04a B Ipolieci 06J1iKy HOBi HOp-
MHU He CTBOPIOIOTHCS, a YUHHI He 3MiHIOIOTbCA Ta
He CKaCOBYIOTbCH.

[lonpu ouyeBUAHI 3406YTKU Ta NPOTrPeCHBHI
KpOKH, MOB’si3aHi 3 YHOPMYBaHHSIM MPaBOTBOP-
4YOCTi B YKpaiHi Ta nojajbliuM PO3BUTKOM BiT-
YM3HAHOI IPAaBOBOI CUCTEMH, YXBaJleHHS 3aKOHY
Ykpainu «IIpo npaBOTBOpYYy JiAJIBHICTb» CIIPU-
YUHUJIO MOSIBY 6araThboX sSIK TEOPETHYHUX, TaK i
NpPaKTUYHUX NUTaHb, 30KpeMa THX, 110 CTOCY-
I0TbCA 3arajioM CcHUcTeMaTu3auii HOpMaTHUBHO-
[IpaBOBOIO MaTepiasly Ta yNopsAKyBaHHA Mij3a-
KOHHHUX HOPMAaTUBHO-IIPABOBUX aKTiB, a caMe:

- 44 MoXe O6yTU KoAuiKOBaHUM MacuB Ii-
JI3aKOHHUX HOPMAaTHUBHO-NIPaBOBUX aKTiB, a/pKe B
3akoHi Ykpainu «Ilpo npaBoTBOpYy AiSIIbHICTb»
He MiCTUTbCSA KOAHOI MpsiMOi 3a60POHU Ha BYH-
HEHHS TaKUX Jil;

- B IKUM caMe Coci6 CUCTeMaTU3YIThCS Mi-
Jl13aKOHHI HOPMaTUBHO-NPABOBi akTH, 60 ix ymno-
pPSAAKYBaHHS He MOXXe OYTH BHUYEpPIAHO TaKOMH)
dbopmoto cucTeMaTH3aIlil, K 006JIK;

- HacKiZibku TNoBHO 3akoH Ykpainu «lIpo
NpPaBOTBOPYY AiSIbHICTb» PErYJII0E MUTAHHS, 110~
B’si3aHi i3 cucTeMaTHU3ali€0 MiJA3aKOHHUX HOP-
MaTHUBHO-IIPABOBUX aKTIB.

BkazaHuii nyJ1 IK TEOPETUYHUX, TaK i MpUKJIa-
JHUX TMHUTaHb BOYEBH/b IOPO/PKYE IOCTAaHOBKY
npo6JieMH 1[0/10 BUpillleHHs B MeXaX MPaBOBO-
ro noJisg YkpaiHu npo6JieMu cucTeMaTu3allii mi-
JI3aKOHHUX HOPMaTHUBHO-NIPAaBOBUX aKTIB, OCKi-
JIbKU Lie [0 yxBaJeHHA 3akoHy Ykpainu «IIpo
paBOTBOpYY AisyibHicTb» H. O6ymenko (2018,
c. 69) 3BepTaB yBary Ha HasiBHiCTb HeI0CKOHaJI01
NpoLeAypu cUcTeMaTu3alii mij3aKOHHUX HOp-

1 [Ipo mpaBOTBOpYY AiAJIbHICTb : 3aKOH YKpai-
HU Bix 24.08.2023 Ne 3354-1X // basa manux (B/)
«3aKOHOAABCTBO YKpaiHu» / BepxoBHa Pajga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/3354-20 (naTa 3BepHenHs: 10.05.2024).
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MaTUBHO-NIPAaBOBUX aKTiB B YKpaiHi, 1[0 HacaM-
nepej, MoB’I3aHO 3 BiZICYyTHICTI0O Ha 3aKOHOJAB-
YOMY Ta HAyKOBOMY PiBHAX YiTKUX KPUTEPIiB g
cucTeMaTH3allil.

META 1 3ABJAHHA AOC/IIAXKEHHA.
Memor penpe3eHTOBAaHOI HAyKOBOI CTaTTi €
OKpeCJIeHHs B TeOpeTHUKO-NPaBOBiM IJIOLKHI
HaMOiBII ONTUMaIBHUX GOPM CHCTeMaTH3aIllil
Ni/jI3aKOHHUX HOPMaTUBHO-NPAaBOBUX aKTIB Ta
HalnpauoBaHHA IPONO3ULiH 1100 BOCKOHA/IEH-
HA 3akoHy Ykpainu «[Ipo mpaBoTBOpYy [AidJib-
HICTb» B YaCTHUHI BINOPAJKYBAaHHA MNiZiI3aKOHHUX
HOpPMaTHBHO-NPaBOBUX aKTiB.

BianosigHo g0 chopmysiboBaHOi MeTH 3a-
80aHHSAMU BU3HAYEHO 3'ICYBAaTU: YU MOXKe OyTH
KoM (}iKOBAaHUM MaCHB MiJI3aKOHHUX HOPMaTHUB-
HO-IIPABOBUX aKTiB; y AKUM caMme croci6 cucre-
MaTU3YHOTbCA MiZjI3aKOHHI HOPMaTUBHO-IPABOBI
aKTH, a/iKe IX YIOpsiAKYBaHHS He Moxe Oy TH BU-
yeprnaHo Takow QOpPMOI cUcTeMaTu3salii, [k
00JIiK; HACKiJIbKU MOBHO 3akoH YkpaiHu «IIpo
MPaBOTBOPYY Ai/IbHICTb» PETYJIIOE MUTAHHS, 110~
B’si3aHi i3 cucTeMaTHU3ali€0 NiA3aKOHHUX HOP-
MaTHBHO-NIPaBOBUX aKTiB.

orjAaja JITEPATYPU. 3arasom B YKpaini
icHye 3HaYyHUH JOpPOGOK LIOJ0 MPAaBOTBOPYOCTI
Ta CMCTeMaTHu3aLil HOpMaTUBHO-NIPAaBOBUX AKTIB,
AKWHA KOHLIeNTya/IbHO M IHTe/leKTyaJbHO BHpa-
)KEHUH y YMCJIeHHUX HAyKOBUX MNyo6JiKanisfx
MpeACTAaBHUKIB PISHUX HOPUAWYHUX LIKLI 1 Ha-
npsamiB (JI. Borayoga, 0. /lanmkoBcbKa, K. /I3eiiko,
B. Kosanbcbkuy, 1. Kosinues, O. KomnuaeHko,
JI. JleriH, O. 3aituyk, I. Onuyk, B. Pungtox, 1. Te-
pienbkui, O. lllaray, 0. leMiyyenko, 1. llyTak,
0. I0uuk). be3 cyMmHiBY MOXHa CTBep/[KyBaTH, 1110
3 yXBaJIeHHAM 3akKoHy Ykpainu «IIpo nmpaBoTBOp-
4y Jis/IbHICTb» AesiKi HaykKoBi my6Jiikalii 06’ek-
TUBHO BTPAaTWJIM CBOIO aKTyasbHicTb. BopHouac
yctaseHi (pyHaamMeHTa/NbHI) TeOpeTUYHI MOCTY-
JIaTH L0JI0 cUCcTeMaTH3alii 3aKOHOLABCTBa, Ha-
MpanboBaHi He OJHHUM IMOKOJIHHAIM Y4YeHHX-
IOPUCTIB, 4,0CI 3a/IMIIAITHCA Ha Yaci.

AHaJsi3 LIMPOKOro CneKTpa HayKOBUX My6.i-
Kallii fK y rajsy3i HoOpMOTBOpYOCTi (IIpaBoTBOP-
yocrTi), Tak i 6e3mocepefHbO cUCTEMaTH3aLil 3a-
KOHO/ZIaBCTBA BKA3y€ Ha Te, L10:

— cepeJi YKpaiHCbKUX y4eHUX HeMa€e OJHOC-
TalHOCTi JyMOK ILIOJI0 TOrO, SIK CUCTeMaTH3yBa-
TH MiA3aKOHHI HOPMaTUBHO-IIPAaBOBI aKTH;

— aKkTyaJsi3oBaHa noTpeba HAyKOBOTO aHaJli-
3y koaudikanii Ta KoHcosigaril mMiJl3aKOHHUX
HOpPMaTHUBHO-NIPABOBUX aKTIB;

— yxBaJIeHHAl 3aKoHy YKpainu «Ilpo npaBoT-
BOpYY JiSJIBHICTb» 3yMOBJIIOE HEOOXIIHICTb HOT0
N0Jla/IbIIOTO BJJOCKOHAJIEHHS, OCKIJIbKA B HbO-
My YHOPMOBAHO Taky ¢GopMy cucTeMmarusanil
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3aKOHOJABCTBa, K 00J1iK, KOTpa, MO CyTi, He Ha-
JIEXUTD JI0 TUX YU iHIINX GOPM MPAaBOTBOPYOCTI.

Topkarounch 6e3nocepeHbO 3MICTY i CMUC-
JIOBOI CIPSIMOBAHOCTI HAYKOBUX MNyOJiKalil,
MAa€EMO 3BEpHYTH yBary Ha Te, L0 AeIKUMH Hay-
KOBIIIMU OOI'PDYHTOBYETLCS JOLINBHICTb 3aCTO-
cyBaHHsA kKoauodikauii sk popMu crucTeMaTHU3aIlil
3aKOHO/AaBCTBa LIOJAO MNiZjI3aKOHHUX aKTIB. 30K-
peMa, €. 'etbMaH (2015, c. 23) BUXOUTB i3 TOTO,
o «koAudikalis Mae HOpMOTBOPYUH XapaKTep,
OCKIJIBKU 3[[IMCHIOETbCA B MPOLECi 3aKOHOTBOP-
yocTi (MpU NPUHHATTI Ta po3pobLi KoAeKcy,
OCHOB 3aKOHOJIaBCTBa TOLI0) Ta MHiZ3aKOHHOI
HOPMOTBOPYOCTI (MpU MPUHHATTI Ta po3poobii
iHCTPYKIIiH, 0JIOXKEHB, CTATYTiB TOLIO)».

Ha neBHY MOX/IMBIiCcTb Koaudikarii mii3akoH-
HUX HOPMaTUBHO-NPAaBOBUX aKTiB BKa3ye i B. Ko-
coBuY (2013, c. 42-43), Ha AyMKY sikoro Koauodi-
KaliHa TexHika € 3acob60M yAOCKOHaJIEHHS
HOPMAaTHMBHO-NIPAaBOBUX aKTIiB YKpaiHu. Aie ic-
HYHOTb TEXHIKO-TE€XHOJIOTI4HI BIIMiHHOCTi CTBO-
peHHs KoaudiKaliHUX 3aKOHIB 1 Koaudikalin-
HUX MiJI3aKOHHUX HOPMAaTUBHO-NPABOBUX aKTiB,
[Ki 3yMOBJIeHi 1 0COGJIMBOCTAMU 3aC06iB HOPMO-
MPOEKTHOI TeXHiKHY, i cnenrdikoro HOPpMOTBOPYO-
ro mnpouecy, i IpaBOperyJATUBHOK INPUPOJOI0
pi3HOMaHITHHUX HOPMATHUBHO-NIPAaBOBUX aKTiB.

I". onimyxk (2012, c. 99) TakoX BUXOJUTD i3
TOrO, L0 iCHYBaHHS CaMUX MiZI3aKOHHUX KOAUi-
KallilHUX aKTiB BUIJIMBAE i3 MPaBOTBOPYUX MOB-
HOBa)XeHb Mi/I3aKOHHUX OPTaHiB fK TaKUX, L0 He
o6MexeHi y 3filicHeHHI Kogudikanil miJ3aKoH-
HOI'O XapakKTepy, 1 HamnoJiAra€e Ha TOMy, L0 caMe
IOpUAUYHA TexHiKa KoaudikalilHUX aKTiB HaJla€
3MOry Ha piBHI IOPUJUKO-TEXHIYHOrOo 0QOpM-
JieHHs KoauikalilHUX aKTiB 3aKOHO/JaBYOT0 Ta
Ni/j3aKOHHOI0 pPiBHIB 3a6€3NeYUTH IXHI0 06y 10-
By TaKHM YHHOM, 1106 PO3MEXYBaTH IX MK CO-
0010, CIPUATH 3PO3YMIJIOCTI IXHIX TOJIOXKEHD, He
JIONyCKaTH KOJIi3i}, MporajvH Ta 3aperyJboBa-
HOCTI ¥ 3MIiCTi IpaBOBUX NPUIUCIB.

BogHouac HaBeZileHUM MifXiJ He CTaB y BiT4U-
3HSHIN IPUUYHIN Haylli TaKUM, 1110 TPEBaJIIOE Ta
€ abCOJIIOTU30BaHUM, a/[Ke iCHYE MeBHA iHepllis
MiAXOAIB LIOJLO EKCKJII3WBHOCTI 3aCcTOCyBaHHA
kogudikanii Ak GopMHU BNOPSAKYBAaHHS 3aKOHIB
(To6TO aKTiB, 1[0 MAIOTh BUIILY IOPUIUYHY CUIY).

Takox MaeMo 3ayBakKUTH, L0 B yKPAIHCBKIN
HayKOBI{ MpaBO3HABUi{ JiiTepaTypi iCHYIOTb Iy-
6sikanil 3 nuTaHb KOHcoJiAaLil Ta iHkopnoparil
HOpMaTHBHO-MpaBoBuX akTiB. O. TipHuk (2014,
. 234-235), BU3HAYal04Yu LISXH BJOCKOHAJIEH-
Hs 3aKOHOJABCTBa YKpaiHW Npo colliajibHe 06-
C/IyrOBYBAHH$, HAroJIOLIYE, 1110, 3Ba)Kalo4ud Ha
BeJIMKY KiJIbKICTb 3aKOHIB 1 NIiI3aKOHHUX aKTiB y
Ll raaysi, Haspija norpeba y npoBeJileHHi KOH-
cojlifjanii, TOGTO YyxXBaJieHHi KOHCOJIiOBAaHOIO
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aKTa ColliaJIbHOI'O0 O6CJAYyrOByBaHHS B YKpaiHi
yepe3 MOBTOPHOBAHICTB i CynepedynuBiCTb M0JIO-
’)KeHb y HOPMAaTHBHO-NIPAaBOBUX aKTax, fAKi pery-
JIIOIOTh BiJHOCMHU COLia/IbHOrO 06CJyrOByBaH-
H, ¥ 3a/J11 CTBOPEHHS €AUHOI0 CTUJII0 BUKJIAAY
Ta BUKOPUCTAHHS €JUHOI TEPMiHOJIOTII.

JI. lo6po6or (2014, c. 366), AOCHIKYIOUU
cnenudiky iHKopropalii Ta KoHcoJijanii ekoJso-
riYHOro 3aKOHOJABCTBA, BKAa3y€e Ha Te, L0 Mpak-
THUKa iHKopnopauii 1boro 3aKOHOJABCTBA BUAB-
JIIETbCA 4Yepe3 CKJIaJaHHA CIUCKY i3 3aKOHIB 1
Mi3aKOHHUX HOPMaTHUBHO-NPABOBUX aKTiB, AKi
PeryJIIoTh CYCliJibHI BiJHOCHHU y cdepi oxopo-
HU HaBKOJIMIIHBOTO NPUPOLHOTO cepefoBUILA U
paLioHaJbHOTO BUKOPUCTAaHHS NPUPOJHUX pe-
cypciB, Ta 06’eJHaHHA IX B €IUHY 36ipKy 6€e3 3Mi-
HU 3MICTy (32 BUHATKOM yHeCeHHX 3aKOHOJaB-
11eM 3MiH i /I0NTIOBHEHB).

METOAOJIOTIA AOCAIAMKEHHA. Posrasap
JUCKYCIMHUX NMUTaHb CHCTeMaTu3alil mifi3akoH-
HUX HOPMaTHUBHO-IIPABOBUX aKTiB B YKpaiHi AUK-
TY€ 3aCTOCYBaHHS LIMPOKOro crnektpa ¢isocod-
CbKUX MiJAXO0/IB, 3araJlbHOHAYKOBUX, CIeLiaJIbHO-
HAayKOBHX, KOHKDETHO-HAayKOBHUX MeTOJiB. 3Ba-
>Kalo4M Ha XapakTep Ta crnelu}iky JoCaiKeHHs,
Ma€EMO CTBEP/KyBaTH NpPO NpUMaT y MNOAAHIN
HayKOBiH ny6Jiikallii repMeHEBTHYHOTO MiIX0/Y,
3aB/SKM SIKOMY BifOyBaBcs KOMILIEKCHUH Hay-
KOBHU Ta HeylepeXeHUH aHasli3 N0JI0XKeHb I0-
3WTHUBHOIO NpaBa YKpaiHU 100 IPaBOTBOPYOC-
Ti. BiH [03BO/IMB pO3KpUTHU HasABHI B MeXax
HallioHa/IbHOI MpaBoBOi cucTeMHd (GOpMH BIIO-
PAZKYBaHHSI 3aKOHOJIaBCTBa Ta JONOMITI BUABU-
TH BaJi4, HEJIOJIIKH, a TAKOXK MEPCIEeKTUBU IHHO-
Ballil BKa3aHOI'0 3aKOHOJAaBCTBa.

KomnuiekcHUH, cucTeMHUN MiAxiJ y MIHUPOKiK
ramMmi ¢popM cucTemMaTH3allii 3aKOHOIABCTBA HA/IaB
MOXJIMBICTb BU3HAYMTH Ha TEOPETUYHOMY piBHI
Hal6iIbll ONTUMasbHI (OpPMHU  BIOPSJKYBaHHSA
MaCHBY MiI3aKOHHUX HOPMaTUBHO-TIPAaBOBUX aKTiB
Ta cpopMyJIIOBaTH OOIPYHTOBaHI MPOIMO3HULI 11040
IXHBOI eKCcTpanoJisALil B 3aKOHOJABCTBI PO MpaBo-
TBOPYICTb.

OHTOJIOTIYHUM TiAXiJ CTaB y NPUTOAi mif dac
aHaJli3y 4YUCJIEHHUX HAyKOBUX J0pPOOOK pi3HHUX
BITUM3HAHUX NPABOBUX LIKIJ, 110 OMNIKYHTbCA
NUTaHHSAMM NPaBOTBOPYOCTI, @ TAKOXK 00’ EKTHUB-
HOI HayKoBoIi peBi3il TUx ny6Jikauili, ki BTpaTu-
JIM CBOIO aKTYaJIbHICTh Mic/Is1 yXBaJieHHS1 3aKOHY
Ykpainu «I1po npaBoTBOPYY AiAJbHICTbY.

Oco6uBy poJib M yac miAroTOBKU Ta Ha-
MHCAaHHS OC/Ti/PKeHHs BiJlirpaBasiy 3arajbHodi-
jocodcbki MeToau, cepef IKHUX JiaJleKTUYHUU
MeTO/I; MeTOAU aHaJli3y Ta CUHTe3y MaJli iCTOTHe
3HaueHHd AJ1s 3'iCyBaHHSA JAONYCTUMOCTI i Aoui-
JIbHOCTI Koaudikauii niZjI3akoHHUX HOPMaTUBHO-
MIPaBOBUX aKTiB.
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He MeHIm BaiuBe Miclie B LIbOMY LOC/iJ-
»KeHHI Nociy 3arajbHOHayKoBi Metonu. Cepep
HUX HaWb6iibLI 3HAYyLUIMM O6yB CTPYKTYPHUU Me-
TOJZ, ONEpyBaHHSA SKUM [JO03BOJIMJIO KPUTUYHO
MpoaHaJi3yBaTU HasABHI [JOKTPUHAJIbHI MOJIO-
JKeHHS1 1[0JI0 BIOPSIAKYBaHHS (CcHUcTeMaTH3allii)
3aKOHO/Z,aBCTBA.

[liz yac po60TH HajJ cTaTTel0 HeabUsiKe 3Ha-
YyeHHS MaB $OpMaJbHO-OTMaTUYHUN (IopUny-
HUH) MeToJi, 3aCTOCOBaHUH [Js Mi3HAHHA
IOpUAMYHOI NPUPOAU KOHcoJifauii sk GopMu
BHOPSAZAKYBaHHA HOPMAaTHUBHO-NIPABOBUX aKTiB Ta
il MoXxJIMBOCTEH AJ1s cucTeMaTu3allii came mijg3a-
KOHHHUX HOPMaTHBHO-NIPaBOBUX aKTiB.

[IpOrHOCTUYHUIN MEeTO/[, CTaB Y MPUroJi Mif
yac BU3HA4YEHHS IepCHeKTUB BJOCKOHAJIEHHA
[I0JIOXKEHb | JONOBHEeHHA 3akoHy YkpaiHu «IIpo
[IPaBOTBOPYY AiAJIBHICTb» ¥ YaCTHHI peryJ/ioBaH-
HA [iSIJIBHOCTI 3 YIOPSAKyBaHHS 3aKOHO/LABCTBa.

PE3YJIbTATHU AJOC/IIKEHHA TA
AUCKYCIA. Y Mexax TeopeTU4HOI AUCKYCIl mpo
dopMu Ta 0CcO6JMBOCTI cucTeMaTu3alil mig3a-
KOHHHMX HOPMAaTUBHO-NIPAaBOBUX aKTIiB 4ac Bif
yacy NOCTa€ NUTaHHA 100 MOXKJIMBOCTI abo J0-
yisibHOCTi KoAudikanii Takux akTiB 3 IX Mojasb-
IIMM YiTKMM Ta HOPMaTHBHO-NPaBOBUM 0dOpM-
JeHHAM. 3o0kpema, B.KocoBuu (2013, c.42)
BKa3yBaB Ha Te, 0 Koaudikallisg sk pisHOBUZA
IOPUJWYHOI JIiSIJIbHOCTI 3a3BUYal JIOTIYHO 3aBe-
PLIYETbCS B KOJEKcax Ta iHMIMNX KoAUiKOBaHUX
aKTax. Takox BiH 3BepTaB yBary Ha Te, 1[0 OCHO-
BHOIO ¢(opMo KoaudiKOBaHUX aKTiB CbOTOJHI
BBaXalOTb KojeKc. [IMTaHHA 1MoA0 iHIIMX KOAU-
dikoBaHMX aKTiB YKpaiHu Lie NoTpebye cepios-
HUX HAayKOBHUX JOC/i/PKEeHb i MPUB’I3KU JI0 IOpH-
Jaun4yHol npakTtuku (KocoBuy, 2013, c. 42). 3ragaHe
BUILE NUTAHHS € NpiopuUTeTHUM, a/xe Kogudika-
1is - e came Ta popMma cucreMarusalii 3aKoHO-
JaBCTBa, y mpolieci 3/{iiCHEHHS SIKOI CTBOPIOIOTh-
cs1 HOBi 260 3MiHIOIOTBHCS UM CKACOBYIOTbHCSI YMHHI
HOpPMH IpaBa. Jlo TOro x BKa3aHe MUTaHHS, fK Lie
MOKe 3/]JaBaTMCSl Ha MepLIUi NOIJIsJ, He € CYyTO
a0GCTPaKTHUM i TEOPETHUYHUM y MeXax HAayKOBHUX
JUCKYCIil.

[luTaHHA [AONMYCTUMOCTi/MOX/IUBOCTI KOAU-
¢ikanil miI3aKOHHUX HOPMATUBHO-NPABOBUX aK-
TiB JI&KUTb He JHlle y MNPaKTU4YHIA IJIOUIMHI
HOPMOTBOPYOCTI, a ¥ 3/jJaTHe TOPKHYTUCS KOH-
CTUTYL[iIMHUX OCHOB Opraxisaiiii Jiep>kaBHoi BJia-
M, chepu Ta 06CATY HOPMOTBOPYOi KOMIETEHIIii
BUILUX OpraHiB Jlep>KaBHOI BJ1aJy. 3aBASAKHU LbO-
My CIOYaTKy TiNOTeTHYHO, a MOTIM (GaKTUYHO
BiJKpUBAKOTBHCA HOPUAWYHI, NMOJITUYHI Ta iHLII
MOXJIMBOCTI JiJ1s1 GOpMyBaHHS MO CYTi ycTaseHol
NpPaKTUKU yXBaJIeHHS1 KOJUIiKOBAaHUX HOPMATH-
BHO-NIPABOBHUX aKTiB sIK 3 60KY 3aKOHO/1aBY0i, TaK
i 3 60Ky BUKOHaBYOl TiJIOK BJIA/IH.
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CborozHi icHyOTb BCi MiZiICTaBU CTBEP/KYBa-
TH, 1110 B MeXKax HalilOHaJbHOI NPaBOBOI CUCTEMH
YIOBHOBaXKEHI Cy0'€EKTH MiJI3aKOHHOI HOPMOTBOP-
yocTi (Kabinet MinicTpiB Ykpainy, MiHicTepcTBa,
iHIIi 1eHTpasibHi OpraHu BUKOHABYOl BJaJu) de
facto HeoHOPA30BO NMPOBOAW/IN JIATEHTHY KO-
IudikaliiHy [IisJIbHICTb IIJISAXOM yXBasIeHHS
BEJIKUX 3a 06CAroM, CTPYKTYpOlo, 3MicTOM Ta
npeJMeTOM IPaBOBOIO PEryJIl0BaHHA MiJj3aKOH-
HUX HOpPMAaTUBHO-NPaBOBHUX akTiB. Kpim Toro,
N0/[i6HI HOpMaTUBHO-NPABOBI aKTH TAKOX BiAmo-
BiJlaJid TaKHMM BiJOMUM HOPUAUYHIN HayLi KpuTe-
pisiM, sik: 1) KOMILIEKCHE DPETy/IOBaHHS SIKiCHO
oJIHOpiHOI chepu CycHmiIbHUX BiTHOCHUH; 2) CTa-
OUIBHICTb IPABOBOI'0 PETy/II0BAHHSI.

Ak Halb6iabL BiZloMi Ta O4YeBUIHI TPUKJIAIU
cnip 3ragaty IlpaBuia JOpOXKHBOTIO pyxy, 3aTBep-
xeHi noctaHoBow Kabinety MinicTpiB YkpaiHu
Bix 10 »xoBTHA 2001 p. Ne 1306. [IpegmeTom ix
NPaBOBOIr'0 PeryJl0OBaHHSA € €AWHUUI NOPALOK J0-
POXXHBOTO PyXy Ha Bciil TepuTopil Ykpainu (m. 1.1
[paBua)l. llei aKT TaKOX BUPi3HAETbCS TPHUBaJIi-
CTI0 Zil Ta € J0BOJIi CTaOiIbHUM.

He MeHIII BeJIMKUMU 3a 06CATOM, CTPYKTYPOIO
Ta NpeAMEeTOM IPaBOBOTO Pery/arBaHHA € ABia-
niHi mpaBwia Ykpainu «lIpaBusia MOBITPSHUX
nepeBe3eHb Ta 0OCJYTrOBYBaHHSA MAaCAKUPIB i 6a-
raky», 3aTBep/>keHi Haka3oM Jlep>kaBHoi aBialjiii-
HOI cay06u YKpainu Bix 26 sucromnaga 2018 p.
Ne 1239 (3apeectpoBaHi B MiHicTepcTBi ocTUIIiT
Ykpainu 8 sotoro 2019 p. 3a Ne 141/33112)2.
ABialiiiHi MpaBuUJia BCTaHOBJIKIOTh 3arajbHi yMo-
BU IlepeBe3eHHs] NacaKUPIB | 6araxxy MOBITPSAHUM
TPaHCIOPTOM, 3a6e31eueHHs 6e3MeKH MOJIbOTIB Ta
AKOCTi 06C/IyrOByBaHHs. [XHs Jiifl HOLIMPIOETbCA Ha
aBiallilHUX MepPeBi3HUKIB Ta iHIIKMX Cy6 €KTIB aBia-
LiKHOI JiSJILHOCTI, JiSiJIbHICTL AKHX MMOB’sI3aHa 3
nepeBe3eHHsAM NacaKUpIB 1 Garaky MOBITPAHUM
TpaHcnopToM (myHKTH 1, 2 po3ziny I ABianiiiHux
npaBuI)3.

3a KinbKicTI0 06CATY BUKJIAJIEHOTO HOPMAaTH-
BHOI'O MaTepiay NOpPiBHATH 3 TEKCTYaJIbHUMHU 00-
CAraMy KoJZleKCiB YKpaiHu MoKHa Takox [lpaBuia

1 [IpaBuJia JOPOXKHBOTO PYXY : 3aTB. IOCTAHO-
Boto KabGinety MinicTpiB Ykpainu Big 10.10.2001
Ne 1306 // B/l «<3akoHoAaBCcTBO YkpaiHu» / BP Yk-
painu. URL: https://zakon.rada.gov.ua/laws/show/
1306-2001-11 (maTa 3BepHeHHs: 10.05.2024).

2 Asianinni npasuia Ykpainu «IlpaBusia nosi-
TPAHUX [lepeBe3eHb Ta 06C/IyrOBYBaHHSA MacaXXUpiB
i 6araxky» : 3aTB. Haka3oM /Jlepx. aBiall. c1y»K6u Yk-
painm Bix 26.11.2018 Ne 1239 // B/l «3akoHozAaB-
cTBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/z0141-19 (gaTta 3BepHeH-
Hs: 10.05.2024).

3 TaMm camo.
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MO’KEeXKHOI 6e3meKH, 3aTBep/pkeHi Hakazom MBC
Ykpainu Big 30 rpyans 2014 p. Ne 1417 (3apeect-
poBaHi B MiHicTepcTBi rocTuuii Ykpainu 5 6epes-
HA 2015 p.3a N2 252/26697)1. Bouu ¢pakTHU4HO €
JIOTIYHUM NpoJioBXKeHHSIM Kojiekcy IMBiJIbHOTO
3axXUCTy YKpalHU Ta 3aTBEP/KEHI BIANOBIAHO [0
n. 33 4. 2 cT. 17 Kozsekcy?.

Jlo ocTaHHBOrO 4acy Tak 3BaHa JlaTEeHTHA
koaudikalis Mi[l3aKOHHUX HOPMAaTHUBHO-IPABO-
BUX aKTiB He HabyBasa OCTPOro XapakTepy Ta
3arajioM He MpUBOAMJA A0 po3bajlaHCyBaHHS
CUCTEMM 3aKOHOJABCTBa, ajpke B YKpaiHi chop-
MYBaJIMCA yCTaJleHi MpaBOBi TpazuLil Ta mpak-
TUKU Ha pPiBHI HOPMOTBOPYOCTI IIOJO YHEMOX-
JIUBJIEHH KOHKYpeHLii M)k HOpMaTHUBHO-IIPABO-
BUMM aKTaMH BHUILOI U HUKYOI FOPUAUYHOI CUJIH,
KOTpI CIMpamTbCd Ha KOHCTUTYWOBaHI I0OJIO-
»)KeHH{ Ipo Te, 10 3aKOHU Ta iHIII HOpMaTHUBHO-
MPaBOBi aKTHU MPUUMAIOTBCA Ha oCHOBiI KoHcTH-
Tynil Ykpainu i1 nmoBuHHi Biamosigatu ik (ct. 8
Konctutyuii Ykpainu)s3.

BoaHo4ac B YKpaiHi cbOroZjHi HOpMaTUBHO-
npaBoBa 6a3a He J0NycKae BUJAAHHSA MiJj3aKOH-
HHUX HOPMaTUBHO-NIPABOBUX aKTIB y BUIJIALL KO-
nekciB (Besyca, 2020, c. 6). Lle BunnBae 3 aHasi-
3y nosioxkeHb KoncTuTyuii YkpaiHu, 3aKoHIB
Ykpainu «Ilpo npaBoTBOpYy AidJbHICTB» 1 «IIpo
Kabinet MiHicTpiB Ykpainu»*, Pernamenty Kaobi-
HeTy MiHicTpiB YKpaiHy, 3aTBepIKeHOT0 110CTa-
HoBot KabGiHeTy MinicTpiB Ykpainu Big 18 aun-
Hs 2007 p. N2 9505.

Kpim Toro, ciif 3ragaTtu npo Te, 110 BiArmo-
BiZiHO 110 4. 2 cT. 17 3akoHy Ykpainu «Ilpo npaso-
TBOPYY JislJIbHICTb» MiJjI3aKOHHUN HOPMaTUBHO-
NpPaBOBUM aKT NPUHAMAETbCA (BUJAETHCA) Y

1 [IpaBusia noxexHoOi 6e3neKky B YKpaiHi : 3aTB.
HakazoM MBC Ykpainu Big 30.12.2014 Ne 1417 //
B/l «3akoHoAaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z0252-15
(naTa 3BepHeHHs: 10.05.2024).

2 Tam camo.

3 KoHcTtuTynia YkpaiHu : 3akoH YKpaiHu BifJ
28.06.1996 Ne 254k/96-BP // B/l «3ak0HO/aBCTBO
Yxkpainn» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (#aTa 3BepHEHHS:
10.05.2024).

4 TIpo KabineT MinicTpiB Ykpainu : 3akoH Yk-
painu Big 27.02.2014 Ne 794-VII // B/] «3akoHo-
JaBcTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/794-18 (gmata 3Bep-
HeHHs: 10.05.2024).

5 PersiameHT Kab6iHeTy MiHicTpiB YkpaiHu :
3aTB. moctaHoBoio Ka6inety MiHicTpiB YKpaiHu Bif
18.07.2007 Ne 950 // B/l «3akoHojaBCcTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/950-2007-n1  (gaTa  3BepHEHHS:
10.05.2024).
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BCcTaHOBJIeHiIH KoHcTuTylielo Ykpainu Tta (a6o)
3aKoHOM ¢opMi, BU3Ha4eHil 1. 3 4. 2 cT. 9 UbOro
3akoHy. BusnauenHsa KoHcTuTyli€ro YkpaiHu Ta
(ab0) 3akoHOM $OpPMHU NiJ3aKOHHOT'0 HOPMATHB-
HO-IIPaBOBOr'0 aKTa He € JieJleryBaHHSAM 3aKOHO-
JaBYMX IOBHOB&)XeHb LIOJ0 Ko0Ja CYyCHiJIbHUX
BIZIHOCHH, 110 MOXK€ peryJBaTHUCH BUKJ/IIYHO
3aKOHOM®.

TakuM 4HMHOM, 3BepHEHHHA [0 BiJIOBIIHHUX
noJIokeHb 3akoHy YkpaiHu «IIpo mpaBoTBOpuy
JIAJIBHICTBb» Ja€ MiJCTaBU CTBEPDKYBATH, L0
3apa3 HAyKOBI JUCKYpCH HaBKOJIO NEePCHEKTHUB
koaudikanii mig3aKOHHHUX HOPMaTHBHO-TPAaBO-
BUX aKTiB He MalOTb >XOJHOIO0 HayKOBO-Ipak-
TUYHOTO CeHCy, aj/pke AediHilis MOHATTA «KO-
JleKc», HaBeZieHa B 4. 1 cT. 11 3akoHy YkpaiHu
«[Ipo npaBOTBOPYY AiAJBbHICTEY, BKa3y€e Ha Te, 110
1je caMe 3aKOH, CTBOPEHUH 1JIIXOM CUCTeMaTH3a-
1ii HopM mpaBa’, TOOTO Ile K/IYOBA HOPUAAYHA
O3HakKa KoJekcy. IHIi puch KoJekciB, HaBejeHi
3aKOHO/JIABIEM, HA Hall IOIJIsAZ, € MOGIYHUMH Ta
OyKe eJlaCTUYHUMM, a/Ke Taki IXHI HOpUAUYHI
BJIACTUBOCTI, IK KOMILJIEKCHE PperyJilOBaHHA OJ-
HoOpiaHOI chepu cycniibHUX BiJHOCUH Ta 3ab6e3-
nevyeHHs CTabiJIbHOCTI MPaBOBOrO peryJit0BaHHS
(4.1 ct. 11 3akoHy Ykpainu «IIpo mpaBoTBOpYy
MisIJIbHICTB»)8, MpUTaMaHHI TaKoXX 6araTboM IIi-
J3aKOHHUM HOPMaTHBHO-IIPABOBUM aKTaM.

[lfomo MOXJIUBOCTEN Ta MePCIEKTUB 3aCTO-
CcyBaHHA iHIUX GoOpM cucTeMaTH3alii Mi[3aK0oH-
HUX HOPMAaTHMBHO-NIPAaBOBUX aKTiB, TO MaEMO
3BEpPHYTH yBary Ha BiJICyTHICTb 4iTKOI ¥ mocJi-
JIOBHOI IpaBOBOI NO3MLiI 100 3a3HAYE€HOT0 NHU-
TaHHS.

Tak, y mpeambysi g0 3akoHy Ykpainu «IIpo
MPaBOTBOPYY [iJIBHICTE» BKa3ye€TbCA, L0 BiH
«BH3HA4Ya€ NMpPaBOBi Ta opraxisaliiHi 3acagu npa-
BOTBOPYOI [JiAJIbHOCTI, NPUHUMNM 1 NOPAJOK II
3/[IiICHEHHS, yYaCHUKIB IPaBOTBOPYOI AislJIbHOCTI,
MpaBUJIa TEXHIKU HOPMOIIPOEKTYBaHHS, MOPALO0K
3ilicCHEHHS 00J1iKy HOPMaTUBHO-IIPAaBOBHUX aKTiB,
a TakOX NpaBuWJa il HOPMAaTHUBHO-NIPABOBUX aK-
TiB, yCYHeHHs MpPOTa/iMH, MOJOJIaHHS KOJIi3ii y
HOPMaTUBHO-TIPAaBOBUX aKTaX Ta 3IHCHEHHHA KO-
HTPOJIIO 3a peasi3alli€l0 HOPpMaTHUBHO-IIPaBOBUX

6 [Ipo mpaBOTBOpPUY Jis/IbHICTb : 3aKOH YKpai-
HU Bij 24.08.2023 Ne 3354-1X // B/l «3akoHOAaBCT-
Bo Ykpainu» / BP VYkpainu. URL: https://zakon.
rada.gov.ua/laws/show/3354-20 (gaTa 3BepHEHHS:
10.05.2024).

7 TaM camo.

8 [Ipo mpaBOTBOPYY AiSIJIbLHICTD : 3aKOH YKpai-
Hu Bix 24.08.2023 Ne 3354-1X // B/ «3akoHO/1aBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/3354-20 (naTa 3BepHEHHS:
10.05.2024).
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akTiB»l. Takox BignmoBigHo A0 4. 1 cT. 1 3aKoHy
Ykpainu «Ilpo mpaBoTBOpYy JislJIBHICTB» HOro
i NOLIMPIOETHCA Ha CYCHJIbHI BiJHOCUHH, L0
BUHHMKAIOTb y npoleci: 1) mjaHyBaHHA NpaBOT-
BopYoi Jisl/IbHOCTi; 2) po3po6JIeHHSI MPOEKTIB
HOPMaTUBHO-NIPABOBHUX aKTiB; 3) NPUHHATTA (BU-
JlaHHs1) HOPMAaTHMBHO-IPAaBOBUX aKTiB; 4) JoBe-
JleHH: HOpMaTHBHO-IIPaBOBHX aKTiB /0 BiJjoMa
HaceJieHHs; 5) HabpaHHS YMHHOCTI HOPMaTHUBHO-
IPaBOBUMM aKTaMHM; 6) BelleHHsI 00JiKy HOpMa-
TUBHO-NPABOBUX aKTiB; 7) Ail HOpMaTUBHO-NIpa-
BOBUX aKTiB, YCYHEHHs MNPOrajivH, MOJ0JIaHHS
KOJIi3ii Yy HOpMaTUBHO-NIPABOBHUX aKTax; 8) 3/il-
CHEHHS KOHTPOJIIO 3a peasi3ali€l0 HOpMaTUBHO-
NPaBOBHUX aKTiB2.

BogHouac y cT. 55 «O6J1ik HOpMaTUBHO-NIpa-
BOBMX aKTiB» 3akoHy Ykpainu «IIpo npaBoTBop4y
JSJIbHICTb» 3BEPTAETLCA yBara Ha Te, 10 06JIik
HOpPMaTHBHO-NIPABOBHUX aKTiB 3/IHCHIOETbCA: 1) cy-
6’€EKTOM MPABOTBOPUOI AislIbHOCTI; 2) MiHicTepc-
TBOM, 1[0 3a6e3nedye GOPMYBaHHS Jlep>KaBHOI
MPaBOBOI MOJITUKH.

Cy6’eKT MpaBOTBOPUOI AisIIBHOCTI 3/1iICHIOE
006J1iK MPUHHATUX (BUJAHUX) HUM HOPMAaTHBHO-
NpaBOBHUX aKTiB, 3a6e31e4ye 36epiraHHsa ix opu-
riHauiB.

MinicTepcTBO, 10 3a6e3neuye GopMyBaHHS
JeprKaBHOI MPaBOBOI MOJITUKH, 3[iHCHIOE Aep-
»KaBHUHM OOJIIK MPUHHATHUX Cy6'€KTaMU MPaBOT-
BOPYOI JiJIbHOCTI HOPMAaTUBHO-NIPAaBOBUX AKTiB
LIJIIXOM BKJIIOYEHHA IX 0 EANHOTO Jlep>KaBHOIO
pPEeECTpy HOPMaTHUBHO-IIPAaBOBUX aKTiB3.

Takum 4MHOM, 3raflyl04d B TEKCTi 3aKOHY
Ykpainu «IIpo mnpaBOTBOpYy AiAJIBHICTE» IIPO
cucTeMaTH3aliw, de jure yHOPMOBAaHO HAMGIIbII
npocty ¢$opMy cHcTeMaTu3allil 3aKOHOJABCTBa
(06J1iK), KOTpa TAKOX i3 HAYKOBOI TOYKH 30pYy He
€ NpeMeTOM HayKOBUX AUCKYCiH. [IoHATTS «06-
JIIK HOpPMaTHUBHO-NIPAaBOBUX aKTiB» y IbOMy 3a-
KOHi He BU3Ha4eHO. [Ipy bOMy NPO BifCYTHICTb
Takol AediHiLil 9k Npo CYyTTEBUHN HeAOJIK Ille Ha
etani [IpoekTy 3akoHy npo mpaBOTBOpYY [AiflJb-
HICTb HaroJiowyBajocbk y BucHoBKy ['osioBHOro
HayKOBO-eKCIIepTHOro ynpasJiHHA Anapaty Bep-
xoBHOI Pagu Ykpainu Bij 3 BepecHs 2021 p. 3ok-
peMa, 3BepTaJlacd yBara Ha Te, 1110 aHaJli3 IPUIIU-
CiB 3aKOHOINPOEKTY [03BOJIIE [JIATH BHUCHOBKY,
110 B HbOMY 4YiTKO He BiJOKpEMJIIOIOTBCS MpoLe-
Iypu OOJIKYy Ta peecTpariii HopMaTHBHO-IIPABO-
BOro aKTa. SKIo 061K yXBaJleHOr0O HOPMaTHBHO-
NIpaBOBOr'0 aKTa Ma€ CyTO TEeXHIUHUH XapaKTep
(ms1s 3aKOHIB, HOPMAaTUBHO-NIPABOBHUX aKTiB [Ipe-
3uJleHTa YKpalHU TOI0), TO peecTpalis Imij3a-

1Tam camo.
2'Tam caMo.
3 TaMm camo.
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KOHHHX HOPMAaTHUBHO-NIPAaBOBUX aKTiB Ma€ Jj03Bi-
JIbHUM XapakTep, a BiANOBiAHI akTU HAGUPAIOTh
YUHHOCTI Jinlle miciada X peectpanii. Tomy 'oso-
BHE HAyKOBO-eKCIepTHe ynpaB/iHHA Amnapary
BepxoBHoi Pagu YkpaiHu 3anpoInoHyBaJIO YiTKO
BU3HAUUTH, L0 TaKe OGJIK HOPMaTUBHO-NPABO-
BOr'0 aKTa, HOPMaTHUBHO-NIPABOBi aKTU AKHUX Op-
raHiB MiA/IAraroTh 06JIiKY Ta 1[0 TaKe peecTpallis
HOpPMaTHUBHO-NIPAaBOBOro akTa (akTH, ki mifgis-
raloThb peecTpalii, BU3HayeHi B 4. 2 cT. 46 3ako-
HOTIPOEKTY) %

[lepeBa>kHa Oi/NbIIICTL Y4YEHUX, SIKi OMIKy-
I0ThCSI MPOBJIEMATHKOIO CHCTeMaTH3allii 3aKOHO-
JIaBCTBA, TPAAUIIHHO BUXOAATD i3 TOTO, [0 00JIiK
3aKOHO/IaBCTBa — Iie JisJIbHICTD 3i 360py, 36epi-
TaHHA W MiJTPMMaHHA B KOHTPOJIBHOMY CTaHi
HOPMAaTMBHHUX aKTIB, a TAKOXX CTBOPEHHA IOUIY-
KOBHUX CUCTeM, 110 3a6e3Ne4yyl0Th 3HaXOKEeHHS
HeoOxiHOI NpaBoBoi iHpopMaLii B MacuBi YMH-
HUX akTiB (Muxaitiosuy, 2005, c. 250). ¥ nigpy4-
HUKY «Teopis AepKaBu Ta NpaBa» 3a pelaKLi€lo
0. bauaypku (2018, c. 249) 06Jik Mai>ke aHaJIO-
riYHO BU3HAYAETbHCA SK AiSJIbHICTH 3i 30MpaHHS,
¢ikcanii Ta 36epiraHHsi HOPMaTUBHO-NPABOBUX
aKTiB, MiATPUMaHHA 1X Y KOHTPOJIbHOMY CTaHi,
CTBOPEHHS CHelia/IbHUX CUCTEM iX HAKOMUYEHHS
Ta nowmyky. B. Pungiok Ta O.[pumko (2020,
c. 148-149) BBaKalOTh, 1110 OOJIIK 3aKOHOAABCTBA
€ Jis/bHICTIO, 06’€KTOM fAKOI € iHdopMarllis mpo
3aKOHO/JIABCTBO Ta 5IKa BKJIIOYAE 30UpaHHs, dikcy-
BaHH#, KiacHikallito i 36epiraHHs HOpMaTHUBHO-
NpaBoOBUX aKTiB (cTBopeHHs GOH/IB, 6a3 JaHUX
npaBoBoi iHopMalii), miATpMMaHHA HOpMAaTHB-
HO-TIPABOBHX aKTIiB y KOHTPOJIbHOMY (aKTyaJib-
HOMY) CTaHi Ta HaZaHHsA iHdopmanii mpo HOpMa-
TUBHO-TTPABOBI aKTU (HaZaHHS KOl eTaIOHHOT0
TEKCTY HOPMaTHBHO-NIPAaBOBOT'O aKTa, BUKOPUC-
TaHHs iHGoOpMaliliHO-OIYKOBUX CHUCTEM JJs
3HAXO/PKEeHHS TEeKCTy HOPMaTHBHO-IIPAaBOBOIO
akTa iHdopMaliliHO-JOBIKOBOTO XapaKTepy).
0. 3apoenko (2012, c. 70) o6J1ik 3aKOHOJaBCTBA U
IHIIMX HOPMAaTUBHUX aKTiB pO3IJIALAE AK Pi3HO-
BHU/JI cMCTeMaTu3allii, [0 € AisSVIbHICTIO 3 iX 30u-
paHHs, 36epiraHHs Ta MiATPUMaHHS B KOHTpPO-
JIbBHOMY CTaHi, a TaK0X 31 CTBOpeHHS MOIIYKOBOI
CUCTeMH, 110 3abe3Neyye 3HaXOKEHHS HeoOXia-
Hol npaBoBoi iHopMallii B MacuBi aKTiB, y39THX
Ha 06Jiik. O6JiK 3AiMCHIOETBCS MPAaKTUYHO yciMa
Jlep>KaBHUMH OpraHaMu ¥ I0PUAUYHUMU 0CO6AMHU
JUIS. 33I0BOJIEHHSI BJIACHUX NOTpPe6 y MpaBOBik

4 BucHoBOK ['0/10BHOr0 HayKOBO-eKCIEPTHOI0
yIPpaBJ/IiHHA Ha NpoeKT 3akoHy Ykpainu «IIpo npa-
BOTBOpUY AisibHicTb» // BJ] «3akoHOAABCTBO YK-
painu» / BP Ykpainu. URL: https://w1.cl.rada.gov.
ua/pls/zweb2/webproc4_1?pf3511=72355 (zmara
3BepHeHH:: 10.05.2024).
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inpopmariii a6o B KOMepIiHHMUX LiJIAX, AJs 3a-
6e3neyeHHs1 MPaBOBOIO iH$oOpMali€w iHIIUX Cy-
0’ekTiB. HaBegeni pediHiuii nmoHATTA «06JiK
3aKOHO/ZABCTBa» 3aCBiJ4YylOTh, 1[0 BiH He HaJje-
KUTb JI0 THX YM iHIIMX GOpPM NMPaBOTBOPUOCTI.
3ara/sibHOBIJIOMO, 1110 MPAaBOTBOPYA AiSJIbHICTb -
Le 34iMCHIOBaHAa 3 MeTOI0 IIPaBOBOTO BpETYJIIO-
BaHHS1 Ta/ab0 OXOPOHU CYCHiJIbHUX BiJHOCUH
JiSLIBHICTD cllelia/IbHO YIOBHOBAXKEHUX Cy0 €K-
TiB NpaBa 3 NJIaHYBaHHS, PO3PO06JIEHHS NPOEKTY
HOPMaTHBHO-IIPAaBOBOI'0 aKTa (Moro KoHUemLil),
yXBaJleHHs1 (BUJ@HHA) HOPMaTHBHO-IIPABOBOTO
aKTa, oPiliifHOro ONMPWIKAHEHHS TAKOT'O aKTa Ta
HabpaHHA HUM YMHHOCTI. TOMy 3aKOHOZAaBellb
3aJIMIIMB NEeBHUM NPOCTIp A/ OUCKYCIA Ta po3-
AyMiB BHACJiZIOK Bijo6paxkeHHs1 B 3aKOHi YKpaiHu
«[Ipo mpaBOTBOpYY AisIbHICTb» HAWOGiLNBILI MpOC-
TOl pOpMU cUCcTeMaTHU3aLlil 3aKOHOAABCTBa, KOTPa
Jl0 TOTO X He HaJIEXKUTb J10 IPAaBOTBOPYOCTI.

[Hu1i BizoMi TeopeTHko-npaBoBiit Hay1i ¢op-
MU CUCTeMAaTH3allil 3aKOHO/JaBCTBa (KOHCOJTiIaLlist
Ta odiliiiHa iHKOpMopallis) He 3HAUIIN HaJeX-
HOTO MPaBOBOTO OIOCepefKyBaHHA B 3aKOHI YK-
painu «IIpo npaBoTBOp4YYy AifNbHICTE». KpiM TOrO,
MA€eMO 3BEpHYTH yBary Ha Te, 1[0 iHKopropawuis 3a
CBOEIO IOPUAUYHOIO IPUPOJOI0 TEXK He HAJIEKUTh
J1o GopM Ta BU/(iB TPAaBOTBOPUOCTi.

[Ipy LbOMy HarazaeMo npo Te, 110 Ha Teope-
TUYHOMY pIiBHI IHKOpIIOpaLi€0 BBaXalTb YIIO-
PSAAKYBaHHS HOPMAaTHMBHO-IPAaBOBUX aKTiB 6e3
3MiHU IXHBOTO 3MICTY LJIAXOM IX YyIIOPAAKYBaHHA
B €IMWHI JIpyKOoBaHi BUJaHHs (36ipHUKY, 3i6paH-
Hf, JOBiZHUKMY, NepiofWyHi BUAAHHS TOILO) 3a
XpOHOJIOTiED Ta/abo NmpefMeTOM peryJrBaHHS
(Isik Ta in., 2009, c. 318). 0. 3amoeHko (2012,
c. 70) 3a3Hauvae, o odiuiiiHa iHKopmoparisa 3a-
KOHO/IaBCTBA IOJISITA€ B IOBHOMY a60 YaCTKOBO-
My o6’eiHaHHI B aydpaBiTHOMY, XpOHOJIOTIYHOMY,
CUCTEMHO-IIpeIMETHOMY NOPAJKY HOPMAaTHUBHHUX
aKTiB BM3HA4Y€HOI'O PIBHA YIOBHOBAXKEHUM Cy-
6’ekTOM y pi3HOro poay 36ipHUKM (3i6paHHs).
Linb iHKopmoparlii — 3abe3neyeHHs 3alliKaBJe-
HUX OCi6 TEeKCTaMH BiJMIOBiZHUX HOPMAaTHUBHUX
aKTiB 3i BciMa ix odinilHMMU 3MiHaMU Ta JIOMOB-
HeHHAMU. KpiM Toro, odiniliHa iHKopmnopariis
Ma€ BaXKJIUBI MPaBOBI HACIIJKH, AKi BUABJIAITD-
cs 4epe3 MiATBEPIKEHHS Y BiJOBiAiHOMY 36ip-
HUKY 0QililiHO-O0CTOBIPHOr0 XapaKkTepy HOpMa-
THUBHO-NIPABOBOro akTa. [lo Toro x odimiitHuu
XapakTep 36ipHUKA, B IKOMY BIIOPSIIKOBaHi HOP-
MaTHMBHO-NIPaBOBi aKTH, HaZJa€ MOXJIMBICTb LIBU-
JKOT0 Ta 3pO3yMiJIOro NMOCUJIAaHHSA Ha HbOTO MiJ
4yac peaJiizaliii HOpM IIpaBa Ta B IpoLeCi paBoT-
BopuocTi. Ll o6cTaBUHA BKa3ye Ha HeEOYEBUJ-
HICTb JeIKUX TBep/pKeHb Npo Te, mo y XXI cT. 3
PO3BUTKOM €JIEKTPOHHHUX, 30KpeMa MepeKeBHX,
MpaBOBUX 06a3 3aKOHO/ABCTBA iHKOpPIOpaLlis Ie-
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PeTBOPUTHLCA HAa HOPUAUYHUI aHAXpPOHI3M, OCKi-
JIbKM He3p03yMiJo, IKUM 4YHMHOM JJId MiATBep-
JPKEeHHsI JIOCTOBipHOCTi, 0QilliHHOCTI TEKCTY HO-
PMaTHUBHO-IIPABOBOT0 aKTa MOCUJIATUCS HA TY YU
iHIy eJIeKTpOHHY 6a3y JJaHUX, Jle Horo po3Mile-
Ho (Be3yca, 2018, c. 95).

JlocBig, nedKkux NocTpajgaHCbKUX KpaiH 1040
YHOPMYyBaHHSI NPaBOTBOPUYOCTi (HOpMOTBOpYOC-
Ti) B 4yacTuHi cucTeMaTH3alii 3aKOHOJABCTBA,
BPaxOByH4M CHUCTeMaTU3alilo MiJ3aKOHHUX HO-
PMaTHUBHO-IIPABOBUX aKTiB, CBIJYUTb, L0 0CO6-
JINBOCTI TNpoBefieHHA odiniiiHol iHKopnopauii
MiAJaHO 3aKOHOAABYOMY peryJiroBaHHI. Tpaju-
I[iHHO Ile BiZOYBaEThCSI B MeXKax 3aKOHY NpO 3a-
KOHHM, X04a 0G’€KTUBHUX HAYKOBUX IepeayMOB
JLJIS LIbOTO HEMAE.

Tak, y Pecny6uini MoagoBa 3 22 rpyaHs
2017 p. pie 3akoH Pecny6siku MosgoBa «IIpo
HOpPMaTHMBHI aKTH», /e BCTaHOBJIKETHCS, L0 OC-
HOBHUMM GOpMaMH CHCTeMaTH3allii HOpMaTHB-
HO-TPaBOBUX AaKTIiB BU3HAKTBLCHA IHKOpIOpaLif
Ta koaudikanig (cratti 59 Ta 61)1.

Bignosigno go KoHctutyniliHoro 3akoHy
AsepbaiipxaHcbkoi Pecniy6utiku «I[1po HOopMaTHBHI
npaBoBi akTu» Bif 21 rpyansa 2010 p. Ne 21-IVKQ
miJi IHKOpropaui€lo po3yMilOTh CHUCTEMaTHU30Ba-
He 3i6paHHs 3aKOHOJABYMX AKTIB, pe3yJIbTaTOM
sKOro € 3Bij] 3aKOHIB, 10 peryJyisipHO OHOBJIIO-
€TbCS Ta NYOJIKYETbCA B €JIEKTPOHHOMY BUTJIAL]
(craTTi 86-94). Takox y cT. 97 BKa3aHoro 3ako-
Hy 3raJlyeTbcs ¥ HeodililiHa iHKopropalis sk
MOXJIUBICTD AJ1s1 Qi3UYHUX Ta WPHUJAYHUX OCIO
BU/IaBaTU 30ipku Ta 30ipHMKUM HOPMaTHUBHO-
IIpaBOBHUX aKTIB, ajle 32 YMOBH HAasABHOCTI NOCH-
JlaHb Ha odiliiiHe ’Kepesio TEKCTY HOPMATHBHO-
MPaBOBOTO aKTaZ2.

3rigHo 3i cT. 53 3akoHy Pecny6siku Kazax-
craH «[Ipo mpaBoBi akTu» Big 6 kBiTHA 2016 p.
Ne 480-V cucteMaTH3allisi 3aKOHO/IaBCTBA Bif0y-
BA€EThCS Yepe3 eJleKTPOHHY pOopMy iHKOpHopanii,
30KpeMa Ji0 «... ETaJIOHHOro KOHTPOJIBHOI'O GaHKY
HOPMaTHBHHUX MMPABOBHUX akTiB Pecny6tiku Kazax-
CTaH BHOCUTbCSI HOPMAaTUBHUW NMPABOBUW aKT B
namnepoBoMy Ta (abo) eJIeKTPOHHOMY BHIJIS,

1 0 HOpMaTHUBHBIX aKTax : 3aKOH PecnyG/iMku
MosgoBa ot 22.12.2017 Ne 100 // l'ocypapcTBeH-
HbII peecTp NMpaBOBUX aKToB : oduml. caiT. URL:
https://www.legis.md/cautare/getResults?doc_id=1
34916&lang=ru (mara 3BepuenHs: 10.05.2024).

2 Normativ hiiquqi aktlar haqqinda : Azarbay-
can Respublikasinin  Konstitusiyya  Qanunlari
20 oktyabr 2016-c1 il, Ne 21-IVKQ // Azarbaycan
Respublikasinin 9dliyys Nazirliyi Hiiquqi aktlarin
vahid elektron bazasi cat. URL: https://e-
ganun.az/framework/21300 (zaTa 3BepHeHHS:
10.05.2024).
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3aBipeHUI eJIeKTPOHHUM LUPPOBUM MiAIHCOM
0co6H, YITIOBHOBa)KeHOI Ha HOTro MifnucaHHs...» 1,

Buxopsauu 3 HaBeZileHOTo, B6aYaeMo 3a JOoLi-
JIbHe 3ayBaXKUTH NpPO Te, L0 ¥ AOCBiA mocTpa-
JASHCBbKUX KpaiH 11010 YHOPMYBaHHS B 3aKOHI PO
3aKOHM NHUTaHb IHKOpHopauii € Heo4YeBUJHHUM,
aJKe OCTaHHS 3a CBOEIO CYTTHO He € GopMolo Ipa-
BOTBOpYOCTi. €/lMHOI0 GOPMOK cHcTeMaTH3allil
3aKOHO/ABCTBa, L0 Mae OyTH BifoOGpakeHa Ta
JleTaJIbHO perJlaMeHTOBaHa 3aKOHOM YKpaiHu
«[Ipo npaBOTBOpYY Ai/IBHICTb», MAa€ 6yTH KOAU-
¢ikania 3 4iTKUMM 3acTepexeHHSM IpO Te, 110
BOHA He 3aCTOCOBYETHCA JJis1 BIOPSAJKYBaHHS
MiI3aKOHHUX HOPMaTUBHO-MIPAaBOBUX aKTiB.

Topkarwyuch NUTaHHA KOHcoJijanii migsa-
KOHHHMX HOpPMaTHBHO-NPAaBOBUX aKTiB, MAaEMO
3a3HAYUTH, 110 3aKOHOJABellb BUXOJUTb i3 TOrO,
o BianoBigHO A0 4. 1 cT. 52 3akoHy YkpaiHu
«[Ipo npaBOTBOPYY JifA/IbHICTE» KOHCOJIiJOBAHUI
TEKCT HOPMaTUBHO-IPABOBOTO aKTa (JaJii — KOH-
COJIiTOBaHUM TEKCT) € TEXHIYHUM iHCTPYMEHTOM
O3HaWOMJIEHHS 3 NOTOYHOI0 YWHHOIO peJaKLi€lo
KOXHOI HOpMHU MpaBa Ta (a60) peAaKIliewn KOXXHOI
HOPMH IIpaBa, YMHHICTb AKOl BiTepMiHOBaHO, y
BiZiIOBilHOMY HOPMaTUBHO-IIPABOBOMY  aKTI.
KoHcoJtijoBaHM TEKCT CYyKYITHO BKJIIOYAE:

1) TeKCT MepBUHHOTO HOPMATHUBHO-IPABO-
BOI'0 aKTa;

2) 3MiHU 10 HOpPMaTUBHO-NIPAaBOBOT0 aKTa Ta
(ab60) inmi gii, BU3HAYeHi 4. 2 cT. 46 noro 3ako-
Hy, BHeCeHI HOPMaTHMBHO-IIPABOBUMH aKTaMH,
1110 HabpaJikd YUHHOCTI;

3) 3MiHM 10 HOPMATUBHO-NIPAaBOBOI'0 aKTa Ta
(a60) iHwi Aii, BU3HA4eHi 4. 2 cT. 46 11bOTO 3aKO-
Hy, BHeCeHi HOPMAaTUBHO-NIPaBOBUMH aKTaMH,
Mo OyJIM omyOGJIiKOBaHi y BCTaHOBJIEHOMY I[UM
3aKOHOM MNOpPAJAKY, HabpaHHsS YWHHOCTI SIKMX
BiiITepMiHOBAaHO Ha BU3HAYEHUH CTPOK (TEpPMiH)
(3aix HasgBHOCTI)Z.

[IpoTe u. 2 ct. 52 3akoHy Ykpainu «IIpo mpa-
BOTBOPYY [JifJIbHICTb» BKa3y€ Ha Te, 0 KOHCO-
JIilOBaHUI TEKCT He € HOPMaTHMBHO-NPaBOBUM
aKToM. BiH Mae 3a6e3ne4yyBaTH JOCTYI KOPUCTY-
Baya [0 TEKCTiB HOPMAaTUBHO-NPABOBOIO aKTa i
HOPMAaTHBHO-NIPAaBOBUX aKTiB, AKUMH BHOCATbCA
10 HbOTO 3MiHM 4M NepefbavyarTbcs iHII Aii,

1 O mpaBoBbIX aKTax : 3akoH Pecny6snku Ka-
3axctaH oT 06.04.2016 Ne 480-V // HOpwucr : cair.
URL: https://online.zakon.kz/Document/?doc_id=
37312788&pos=3;-106#pos=3;-106 (mata 3Bep-
HeHHs: 10.05.2024).

2 [Ipo nmpaBOTBOPYY AiSJILHICTb : 3aKOH YKpai-
HU Bix 24.08.2023 Ne 3354-1X // B/l «3akoHO1aBCT-
Bo Ykpainu» / BP VYkpainu. URL: https://zakon.
rada.gov.ua/laws/show/3354-20 (maTa 3BepHeHHS:
10.05.2024).
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BU3HAYeHi 4. 2 cT. 46 1boro 3aKoHY, LLJISXOM [i-
neprocuaHHs 3.

YactuHa 3 cT. 52 3akoHy Ykpainu «IIpo mpa-
BOTBOPYY JAiIJIbHICTb» BCTAaHOBJIIOE, 1110 3 METOIO
3a6e3neyeHHs ePEKTUBHOTO Ta SAKiCHOTO JIOCTY-
Ny HaceJIeHHS 710 MpaBoBoi iHdopMarii KoHcoJTi-
JI0BaHi TEKCTU pPO3MIlLIYIOThbCS Cy6'€KTaMH, BU-
3HaQUYeHMMHU Li€I0 YACTUHOIO CTAaTTi, HA BJIACHUX
BebcaliTax, 30KpeMa:

1) cy6’ekT mpaBOTBOPUOI Ai/ILHOCTI po3Mi-
LIy€ KOHCOJIiJOBaHI TeKCTU NpUHHATUX (BUAA-
HUX) HUM HOPMaTUBHO-NIPaBOBUX aKTiB;

2) MiHicTepcTBO, 1110 3a6e3ne4ye GpopMyBaH-
Hsl JIep>KaBHOI MPaBOBOI MOJIITUKY, BeJie 00K i
po3Milllye KOHCOJIiZJ0BaHi TEKCTHU HOPMAaTUBHO-
NIPaBOBHUX aKTIB, BKJIIOUEHUX 0 EJUHOTO Jepxa-
BHOTO PEECTPY HOPMaTHUBHO-IIPABOBUX aKTIB.

JocTtyn o0 6a3 JaHUX KOHCOJIiJOBaHUX TEKC-
TiB Ha odiniiiHuMX BebGcailTax Cy6'eKTiB, BU3HAYe-
HUX 4. 3 €] CTATTi, € Bi/IbHUM Ta 6€30IJIATHUM.

Y pasi po36iKHOCTI KOHCOJIi/JOBAaHUX TEKCTIB
repeBary Ma€ OpuUriHaJ BiAIIOBiJHOrO HOpMAaTHU-
BHO-IIPaBOBOI'0 aKTa, BUSHAYEHHS KOr0 MOJaHO
y cT. 51 yboro 3akoHy*.

BopHoyac fyMKHM BITYM3HAHHX Y4EHUX-IOPHUC-
TiB 1L[0J0 IOPUAWYHOI NPUPOAX KOHCoJigarii
3aKOHOJABCTBA, HA BiAMIiHY BiJ, MO3ULil 3aKOHO-
JaBIisl, He BUPI3HAIOTbCSA OJHOCTANHICTIO, a € J10-
BOJIi JiaMeTpa/ibHO MNPOTWJIEKHUMU. JlUCKycid
BiIOYBa€ETbCS 111040 NPABOTBOPYOi NPUPOAHU
KOHcoJIigarii.

Tak, B. Pungtok (2015) B6ayae, ujo npegme-
TOM KOHcoJigauii € BAOCKOHasieHHs1 $opMU 3a-
KOHO/IaBCTBa (M0/j0J1IaHHS PO3Pi3HEHOCTi HOpMa-
THUBHO-IIPAaBOBUX aKTiB LIOA0 OAHOrO NpeaMeTa
NPaBOBOI0 PeryJ/l0BaHHSA Ta CTBOPEHHS EAUHOIO
YKPYIIHEHOTO HOPMAaTHBHO-IPAaBOBOI'O  aKTa).
To6To JoC/aiAHUIIS BBAXKAE, 110 KOHCOJIiallis Ma€
pycH npaBoTBOPYOCTi. Takol & JyMKH JOTPUMY-
eTbcd U I Kotuk (2020, c. 16), cTBepRKYyIOUH, L0
TepMiH «KOHCOJifaliss» MOXOAUTb BiJ JIATUHCh-
Koro cjioBa consolidation, 1110 o3Ha4a€ 06’€jHaH-
Hf, CHIJIBHICTb, CYMICHICTh TOIIO i € OAHUM 3i
Croco6iB cucTeMaTH3allil 3aKOHO/IABCTBA, Y MPO-
1eci IKOTO JeKisbKa akTiB 06’€IHYIOTbCA B O/I-
HOMY JJOKyMeHTi. HOBUI aKT, yxBajJieHul y npo-
1leci KoHcoJtiganii, TOBHICTIO 3aMiHIOE 00’ €AHaHI,
OCKIJIBKA 33aHOBO YXBaJIOETbCA KOMIETEHTHUM
NpaBOTBOPYMM OpraHoM. Y NpaBHUYIH JiTepary-
pil KOHcoJIiaLlisl 3aKOHOAABCTBA PO3IJIALAETHCA
K dopMa cucTeMaTH3allii, y mpoiieci Kol aecaT-
KU, a IHKOJIM 1 COTHI HOpPMaTUBHUX AKTIB 3 OJHO-
ro i TOro camMoro NUTaHHSA 00’€AHYIOTbCS B OAUH
YKpPYIIHEHUN aKT. TakKhM aKT 3aTBepPIKYETbCS

3 Tam caMo.
4 Tam camo.
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HOPMOTBOPYUM OPraHOM fK HOBE, CaMOCTiiiHe
J2KepeJsio IIpaBa, a CTapi po3pi3HeHi akTU BU3Ha-
I0TbC TaKUMH, 110 BTPATW/IM YUHHICTb. Y INpo-
1leci MpoBeieHHSI KOHcoJliAalii 06’ efHaHHIO Mif-
JIATAIOTb NPUIMCHA OJHAKOBOI IOPUAUYHOI CUJIU.
BojHoyac HaykoBellb CIIpaBeJIMBO 3BepTaE yBa-
Iy Ha Te, 110 KOHCOJiAalisd HOpMaTHBHO-NIPaBO-
BUX aKTiB INPaKTUYHO He 3aCTOCOBYETHCHA B Cy-
YacHiM NpaBoOBiM crMcTeMi YKpaiHH, MOMpHU Te, 1[0
TakKa Jis/IbHICTb € MO3UTUBHUM HaKTOPOM i3 1o-
IJIly YHUKHEHHs KOJIi3il y 3aKOHOJaB4oOMy Bpe-
rymoBaHHi (Kotuk, 2020, c.17). Kpim Toro, y
3B’13Ky 3 IOCTIHHUM 36iJbIIIEHHAM KiJIbKOCTi HO-
PMaTUBHO-IPABOBUX aAKTIB y MpaBOBill cucremi
Ykpainu, siKi peryJiorTb oHOpiAHY chepy cycri-
JIbHUX BIIHOCUH, Ha AYMKY JAOCJIiHUKa, 6y/0 6
JOLiJbHO, SIKO6M B HawWid KpaiHi KoHcoJijauis
CTaja OJHUM i3 NpIOPUTETHUX HANPAMIB CUCTe-
MaTu3auii HauioHasbHOro 3akoHogaBcTBa (Ko-
THK, 2020, c. 17). AHasioriuHi norssgu mae I. Ka-
pakam (2018, c.64), BKa3ywuu Ha Te, IO
KOHCOJIiZjallis «... IK popMa cucTeMaTHU3allii eko-
JIOTIYHOrO 3aKOHOZABCTBA BIIPOBA/KYETHCA ¥
BUIJIsAZAI 06’€fHAHHA HOPMAaTHMBHUX aKTIiB y €U-
HUM aKT 6e3 3MiHHU X 3MICTY, e KOXKHHUM 3 00°€/-
HaHUX NIPaBOBUX aKTiB BTpaya€e CBOE CaMOCTiliHe
IOpUAUYHE 3HadyeHHd. [Ipy 1bOMy HOpPMaTUBHI
aKTH MalTh 06’€HYBATHCSA 32 O3HAKaMHM IiX Ha-
JIEXXHOCTI 10 0JIHOTO BUAY 4M chepH AisIbHOCTI
(oxopoHa NPUPOAHOTO CepefoBUILA, BHUKOPHUC-
TaHHS NPUPOJHHUX pecypciB, 3abe3neyeHHsl eKo-
JoriuHoi 6e3neku). Pe3ysibTaToM KoHcoJlijauii €
CTBOpPEHHS HOBOTO IIPAaBOBOI0 AKTa...».

P. Credanuyk (2011, c. 11) Bka3ye Ha Te, 1[0
KOHCOJIi1anis «... e popMa cucTeMaTH3alil Hop-
MaTUBHUX aKTiB, 32 IKOK BEJIMKY KIJIbKICTb HOD-
MaTMBHUX aKTiB 3 OJJHOTO i TOrO CaMOro NUTaHHA
Yd CHOpiJHEHUX NUTaHb OO6'€JHYIOTb B OJAMH
YKPyIHEHUM HOPMAaTUBHUM aKT, SIKHA HaOyBae
YUHHOCTI, a aKTH, Ha MiCTaBi SKKX BiH CTBOPIOBAB-
cdl, BTpa4yawThb cujy. [Ipr jbOMy 03HAKOK KOHCO-
Jijanii € Te, 10, Homnpu 3MiHy GpopMH, 3MicT mpa-
BOBOI'0 PeTyJ/Il0BaHHA 3a/IUILAETHCSA HE3MIHHUM.

3 oryisiy Ha CYyTHICTb KOHCOJiAaLii BxKe CJIif
BU3HATH, 110 BOHA € GiJblLI CKJIaJHOKW GopMoOI0
CUCTeMaTH3allil, OCKJIbKM MOXe pPO3I/IAAATUCH
sk ¢popMa IpPaBOTBOPYOCTI ..., y pe3y/abTaTi sKoi
3[iMCHIOETBCS CTPYKTYPHO-peJlakliiiHa MpaBKa
aKTiB, 3a0€3NeYyeTbCs EAUHUN CTUJIb BUKJIAAY
Ta OJHOMAHITHICTb y 3aCTOCYBaHHI TepMiHiB,
YCYBaIOTbCS CyNEePeyHOCTi, AyOJiskK, napasesism
Tow0. MeTor KOHcoJIianii € 3py4HicTb Y KOpUC-
TYBaHHI HOPMAaTUBHUM MaTepiajioM, 4YiTKICThb,
KOHKDETHICTb Ta OJHO3HAYHICTb I0JIOKEHb HO-
pMaTuBHOro akta. Tomy faHa popma cucreMaTu-
3alil € MeBHUMM IEepexooM MiX IHKoprnopauiero
Ta KoauiKalie».
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Ha Hauy AyMKy, Hall6iab11 po3ropHyTO Npa-
BOTBOpYY NpPUPOAY KOHcoJiJaLil AK OJHIel 3
dopM cucTeMaTH3alii 3aKOHOAABCTBA ONMCAB
C. Menenko (2002, c. 6), Akul CTBEPAKYBaB, L0
KOHcoJIifaLis € camocmitiHuM JIOTiKO-IHOCE0JI10-
FiYHUM Ta i€papxXiYHUM BHUJIOM CUCTeMaTH3aLil
HOPMaTHBHO-NIPAaBOBUX aKTiB, KOTPUH NOJATAE y
BINOpSAJKYBaHHI HOpMaTHUBHO-NIPaBOBOr0 Marepi-
asly 32 06’€KTOM, Cy0’€EKTOM, MPEJIMETOM i MeTo-
JIOM IIPaBOBOTO peryJ/Il0BaHHs, 1[0 YTBOPIOE NeB-
Hy CUCTeMY MpPaBOBUX HOPM, SIKi MOXKYTb 00’€[i-
HyBaTHUCA 3a IHCTUTYLIOHAJIBHOK Ta Iajly3eBol0
03HaKoM. Y nporeci peasnisauii TexXHiKO-IOpUAUY-
HOI MpolLeAypu KOHCOJAaLil CJIii BUOKPEMUTHU
ABa ii BUAH, AKi BiAPI3HATHCA NOCAIJLOBHICTIO
Ta 06CcAroM Marepiany, 110 MiAJAETbCA CUCTe-
MaTH3aliiHik 06po6ui. [lepuinii B - nepguH-
Ha KoHco./idayisl, IKy BUKOPUCTOBYIOTH IiJ| 4yac
CTBOpPEHHSA HOBOTO HOPMATHUBHO-IIPAaBOBOI'0 aKTa
y ¢popMmi 3aKOHY, TOCTAHOBHY, YKa3y. /pyrui Buj -
8MOPUHHA KOHCOI0ayis, 1O 3aCTOCOBYETHCS B
npotieci koaudikaril Bxe HassBHOr0O HOPMAaTUBHOTO
MaTepiany. KoHconigalis € ik BaXKJINBUM HOPMO-
YTBOPIOIOYKMM YMHHHUKOM Yy mporeci GopMyBaHHSA
OCHOBHUX eJIEMEeHTIB (Aucno3ulii, rinoTe3u, CaHK-
1ii) mpaBoBOi HOPMH, TaK i IPUHAOMOM, SIKUH 1LH-
POKO BHUKOPUCTOBYKOTBH IpPHU CeJIEKL{il BXXe HasB-
HUX HOPM.

[Ipo HaABHICTB iHIIKUX NOT/IAJIB HA OPUAUYHY
npupoAy KoHcoJiijanii Bka3dye [. bopiueBcbkuit
(2007, c. 22), 3BepTarwuu yBary, 1o B JiTepaTypi
3yCTpIiYaEeTbCA AYMKa IPO Te, L0 «KOHCOoJiJanis
pO3rJIAZA€EThCA AK Pi3HOBUJ, iIHKOopnopauii». OT-
e, ikt popmi cucTemaTu3ariii 3aKOHOJABCTBA HE
MpUTaMaHHi pUCH TPABOTBOPYOCTI.

3BaxkalouM Ha HaBeJeHe, B6AYAEMO 3a JOLi-
JIbHe 3BepHYTH yBary Ha Te, 1[0 B Me»axX I1paBo-
Bol cucTeMM YKpalHM MiJXiJ, 3aKOHOZABLA [0
NMATaHHA KOHCOJIiJauii HOpMaTHBHO-NPABOBUX
aKTiB, BpaxOBYIOUM MiJj3aKOHHI, Ma€ 6yTHU nepe-
OCMMCJIEHUH, a/i>)Ke BiH 3HAYHOIO Mipol0 JJUCOHYE
3 HAYKOBOIO JOKTPUHOIO, KOTpa BUOKPEMJIIOE
MPaBOTBOpPYY NPUPOLY KOHCOJIJALil HOpMaTUB-
HO-TIPaBOBUX aKTiB.

BUCHOBKHM. IliicymoByHOUM pO3Tsaj [e-
SAKUX JUCKYCIMHUX MUTaHb LI0A0 CUCTeMaTH3aljii
Ni/jI3aKOHHUX HOPMATHMBHO-NIPAaBOBUX aKTiB, Ma-
€MO 3a3HAYMTH TaAKe.

AHaniz 3akoHy Ykpainu «[Ipo npaBoTBOpuy
JISJIbHICTB» BKa3y€ Ha Te, 1[0 3aKOHO/ABLEM, IO-
neplie, He 3alMpPONOHOBAHO BU3HA4YeHHs1 Kojubi-
Karii ik ¢opMM MpPaBOTBOPYOI MAisIJIBHOCTI, MO-
Jipyre, He kiaacudikoBaHi pizHOBUAM KoAubikarliii
3a IXHbOIO IOpHUIUYHOK0 CUJIOK0. TaKMM YMHOM, NH-
TaHHS I110J0 MOXJIMBOCTI iCHyBaHHS Kojudika-
LifHUX MiZI3aKOHHUX aKTiB ¥ po3pi3i 3akoHy Ykpa-
THU «[Ipo nmpaBOTBOPYY AiSIIBHICTEY» € BiIKPUTHUM.
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HaToMicTb npakTHKa MiiI3aKOHHOI IPpaBOTBOPYO-
CTi MigTBepKy€e 3aKOHOMIpHICTh iCHYBaHHA mi-
3aKOHHUX KoAWikalilHUX aKTiB y CTPYKTYypi
CUCTEMH 3aKOHO/JaBCTBa.

AHnani3 3rafiaHux y CTaTTi MiZI3aKOHHUX HOP-
MaTUBHO-IIPaBOBUX aKTIiB YKa3ye Ha Te, 1110 OCHO-
BHOIWO popMoOI0 iCHyBaHHS MiJiI3aKOHHUX KOJH}i-
Kal[ilHUX aKTiB € mocTaHoBU KabiHeTy MiHicTpiB
Ykpainu.

HasaBHi TeopeTu4Hi HampalmoBaHHA Ta 3a-
pybixHIA A0CBiA yHOpMyBaHHA K odiniliHoi,
Tak i HeodiniliHOI iHKOopHnopaLii BKasye Ha He-
JOLJIBHICTD i1 3aNIpoBa/pKeHHd B YKpaiHi yepe3s
JOTIOBHEeHHS 3aKOHY YKpaiHu «IIpo npaBoTBOp-
4yy JiJIBHICTBY», aJike iHKOpIiopalis B3araji He
Ma€ pUC NMPaBOTBOPYOCTI, TOMy BOHA He MOXe
6yTU NpeAMETOM NpPABOBOTO PeryJilOBaHHA 3a-
KOHY PO 3aKOHH.

3 ypaxyBaHHAM Cy4aCHUX JOKTPHHaJbHUX
ysIBJIEHDb 111070 0COBJUBOCTEN aJbTePHATUBHUX
koauikanii mizil3akoHHUX HOPMATHUBHO-MPABO-
BUX aKTiB B YKpaiHi 3a 3pa3koM 3aKoHY YKpaiHHU
«[lpo mpaBOTBOPUY AiSIIBHICTB» AOLIJBHO GYJIO
0 yXBaJIUTH OKpPeMHH HOPMAaTHUBHO-NPABOBHUH
akT (Ha piBHi moctaHoBu KabGiHeTy MiHicTpiB
YkpaiHu), fKMH 6W persiaMeHTyBaB I[paBuUJIa
cucTeMaTU3alil Mij3aKOHHUX HOPMAaTUBHO-IIpa-
BOBHUX aKTIB y CUCTEeMi opraHiB BUKOHaBYO0] BJia-
M 1ep>KaBH.

[ToTpebye HOpMAaTHUBHOI Ta JOKTPHUHAJIBHOI
BU3HAY€HOCTi MUTAaHHSA L0A0 Cy0’ €EKTHOrO CKJa-
Jly OpraHiB JepKaBHOI BJaJU 100 OKpeCJIeHHS
KOHKPETHUX GOpM cUcTeMaTH3alii MiJjl3aKoOHHUX
HOPMaTHBHO-NIPAaBOBUX aKTiB, BPaxOBYIOYH KOH-
coJlifialiiro 3aKOHOaBCTBa.
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DISPUTABLE ISSUES REGARDING THE SYSTEMATISATION OF BYLAWS

AND REGULATIONS

The article deals with the issue of systematisation of by-laws and regulations resulting from the
adoption of the Law of Ukraine “On Lawmaking”.

It is noted that the adoption of the Law of Ukraine “On Lawmaking” has not fundamentally
solved the problem of streamlining of regulatory legal acts. The unresolved nature of a wide
range of issues related to the systematisation of legislation gives rise, in particular, to many de-
batable issues, such as: clarifying the admissibility and expediency of codification of bylaws and
regulations; determining and regulating the most optimal forms of systematisation of bylaws
and regulations, and the role and possibilities of consolidation as a form of systematisation of
bylaws and regulations.

Based on the analysis of the Law of Ukraine “On Lawmaking”, the article determines that the
legislator, firstly, has not proposed a definition of codification as a form of lawmaking, and sec-
ondly, has not classified the types of codification by their legal force. Thus, the question of the
potential existence of codification bylaws in the context of the Law of Ukraine “On Lawmaking”
is left unsolved. Instead, the practice of subordinate legislation confirms the regularity of the
existence of codification subordinate acts in the structure of the legislative system. The authors
point out that the main form of subordinate legislation is resolutions of the Cabinet of Ministers
of Ukraine.

It is noted that the existing theoretical developments and foreign experience of regulating both
formal and informal incorporation indicate that it is inexpedient to introduce it in Ukraine
through amendments to the Law of Ukraine “On Lawmaking”, since incorporation does not
have the features of lawmaking at all, and therefore it cannot be the subject of legal regulation
by the Law on Laws.

It is emphasised that, given the current doctrinal understanding of the peculiarities of alterna-
tive codifications of by-laws and regulations in Ukraine, it would be advisable to adopt a sepa-
rate legal act (at the level of a resolution of the Cabinet of Ministers of Ukraine) which would
regulate the rules for systematisation of by-laws and regulations in the system of executive au-
thorities, based on the Law of Ukraine “On Lawmaking”.

It is concluded that the issue of the subjective composition of public authorities with regard to
the specific forms of systematisation of by-laws and regulations requires normative and doc-
trinal certainty, given the consolidation of legislation.

Key words: lawmaking, accounting, systematisation, by-laws and regulations, consolidation,
code.
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IHTETPALIIMHI HAIIPSIMHW PO3BUTKY CYYACHOI IOPUJUYHOI OCBITH

AKITIAPAMETPA JOTPUMAHHA ITPAB JIOAWUHHA

CTaTTiO NPUCBSIYEHO BU3HAUYEHHIO KJIIOYOBUX €BPOIHTErpallifHUX HanpsMiB pedpopMyBaHHSA
CY4YacHOI BITYU3HAHOI IOpUJMUYHOL OCBITH. [IMTaHHA NOKpaLleHHs AKOCTI IPUAUYHOI OCBITU
3a/IMIIAETHCA aKTyaJbHUM NPOTATOM 6araThboX POKIB y BCiX KpaiHax He3aseXXHO BiJ piBHA
€KOHOMIYHOI'0 Ta COIiaJIbHOr'0 PO3BUTKY. ¥ BY3bKOMY PO3yMiHHIi BiAmoBizHA Mpo6ieMaTHKA
TiCHO TMOB’sI3aHa 3 NMUTAHHAM iHTerpanii PPUAUYHOI OCBITH, @ B LIMPOKOMY - IJio6aJsizanii,
a/iXxe, 3 OJTHOr0 OOKY, IOPUJUYHA OCBiTa Ma€ BiOBiJaTH MIKHAPOAHUM CTaHZAPTaM i Kpa-
IIUM OCBITHIM MpaKTHKaM, a 3 JPyroro — noTpebye BUpillleHHS rJ106a/bHA Mpob6jieMa HOCT-
pudikauii. PebopMyBaHHIO 1OpUAUYHOI OCBITH NIPUCBSIYEHO YHCAEHH] SIK BITUU3HSHI, TaK i 3a-
pyOi>kHI HAyKOBi JIOCJi/PKEHHS], ajie CHOCTepiraETbCsl 3aKOHOMIpPHICTb IIOJ0 MOCTYIOBOIO
3MeHILEeHHS TaKUX po3po6OK i Iepepo3Moiay yBaru HayKoBoi CIIJIBHOTH Ha OKpeMi acleKTH
JUJAKTUKHY [IpaBa Ta lIapaMeTpPU OCBITH IIPABHUKIB.

CTaTTAa € OpUTiHANBHOIO, IOEJHYE aHA/I3 HAYKOBUX pe3y/bTaTiB BITYM3HAHUX Ta IHO3€MHUX
y4eHUX i3 GopMyJIFOBaHHSIM HOBUX ab0 BJOCKOHAJIEHUX MPOIMO3ULiN L[0/0 EBpOiHTErpalliii-
Horo pedopMyBaHHS BITYM3HSHOI IOPUANYHOI OCBiTU. BU3HAUeHO OCHOBHI HampsMU AOC/i-
JOKeHb BITYM3HAHUX YYEHUX L0J0 IHTerpanii OpUAU4YHOI OCBITA Ta OCHOBHI HEJIOJIIKU B MiJ-
roToBLi NpaBHUKIB. [IpyuAineHo yBary BUOKpeMJIEHHIO NPOTAJIMH Y JOC/TIIKEHHI MOXJ/IMBUX
LISIXIB MO/la/IblI0] €BpOiHTerpaliiHoi eBoJIOLil YKpaiHCbKOI OPUAUYHOI OCBITH. PO3r/IIHYTO
Takl KJIIOYOBI HallpsAMU €BpoOiHTerpauil IopuAUYHOI OCBITH, AK NOKpALeHHs AKOCTi OCBiTH,
MIO€HAHHS BIPOBa/PKEHHS MDKHAPOJAHUX HOPM Ta CTaHJAAPTIB i3 po3po6/IeHHSIM Ta BIPOBa-
JDKEHHSIM iHHOBallif, MiXKHapoJHa cmiBOpalsd, PO3BUTOK NPAaKTMYHUX HABUYOK Ta 3HaHb
(npuHaWMHI 6a30BMX) MPaBOBUX HOPM iHIIMX KpaiH. 3allpOlIOHOBAHO HU3KY OCHOBHHX Ha-
npsMiB pedopMaTOpPChbKOI AisIIbHOCTI L0A0 €BPOMENChKOi iHTerpauii BiTYM3HAHOI OpUANY-
HOI OCBIiTH, 30KpeMa B KOHTEKCTi MPaKTHUKO-OPiEHTOBAHOI'0 HaBYaHHs, 3MeHIIEeHHS 00CATiB
3MICTy OCBITHIX IpOrpaM y NO€JHaHHI 3 iX iHTerpauiero B €eBponencbKUN OPUAUYHUN IPOCTIp
Ta MiABULIEHHAM SKOCTi OCBITH, NOKpAIleHH aHAaJITUYHUX Ta JIOTIYHUX HABUYOK IIPAaBHUKIB,
a TaKOX BIJIUBY Ha AocsirHeHHs Lline# ctanoro po3sutky OOH.

Kamwwuosi caoea: wpuduyHa oceima, inmezpayis, 2no06axi3ayis, npasa awoduHu, 6e3neka, Llii

cmaso2o possumky OOH.

OpuziHaabHa cmammsi

BCTYIIL IOpuanyHa ocBiTa - 11e HeBifx EMHUH
CKJIAJHUK CUCTEMU OCBITH, KA € Tajy3310 BUILO0I
OCBITH i €EJMHOI0 CIelliasi30BaHOI BUILOI OCBI-
TOW, KOTpPa HAA€ MOXJIUBICTh OYTHU MpeJCTaB-
HUKOM OY/1b-SIKOI 3 TiJIOK BaZu. BaxiuBicTb sKi-
CHOI IOpUAMYHOI OCBITH I10JIATAE He JIULIEe B TOMY,
1l0 BOHA € QyHJAaMEHTOM MiJrOTOBKH NpPaBHU-
KiB-npodecioHasiB Ta cnpusie po3BUTKY NpPaBo-
BOI Jiep>kaBH, a U SIBJISIE COO0I0 NepelyMOBY CycC-
MiJIBHOTO 3710pPOB’s. 30KpeMa, «MeTa IPUAUIHOT
OCBITH Ta ii Miclle B 3arajJlbHOMY €BpPOINENCbKOMY
MPOCTOpi MOJISITAa€E B YKOPiHEHHI ifjell Ta 3arajib-
HOJI/CHbKUX [[IHHOCTe!N NpaBa Ta MpaB JIIAUHU»
(F'ymentok, 2018, c. 19). OcTaHHE BapTO AOMNOB-
HUTH TUM (akKToOM, I[0 TaK 3BaHe YKOPiHEHHS
ied Ta 3araJIbHOJIIOACHKUX LIiIHHOCTEN IOBUHHE
BKJIIOYATH He JIUIIe HAassBHICTb 3HaHb NP0 MpaBa

© Cepo6entok C. 0., 2024
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JIIOAVHU ¥ KOPUCTYBaHHS 3aKOHHUMHU [IpaBaMy, a
¥ moBary [0 NpaB iHIIMX Ta, 110 XapaKTepHO IS
npodeciiHUX OPUCTIB, cpopMoBaHicTh 3HaHb U
YMiHb 11[0/J0 3aKOHHOI'0 €TUYHOI'0 3aXUCTy IpaB
aoavHu. CopaBfj, SIKIIO sKiCHA MeJU4YHa OCBiTa
CIpUsiE MOKpALIeHHIO piBHA 6ioJIOTiYHOTO 3/10pO-
B’sl JII0JeH, TO IPUAUYHA — 3JOPOBUM CYCHIJIbBHUM
BiJJHOCHHaM B ycixX cpepax CyCHiJIbHOIO )KUTTS, 10
€ Ge33amepevyHrM CKJIAJHUKOM IPABOBOi JeprKa-
BH, CIIPUSIE NOKPAILEHHIO IMIJDKY ZilepKaBu Ha MiXK-
HapoJHiN apeHi AK y cdepi 3aXuCTy Mpas JIIOJUHH,
Tak i B 00MiHi /JOCBiIOM 3 iHIIMMHU yYacHUKaMH
MDKHApOJHUX IPaBOBUX BiJHOCHMH LI0J0 BUpI-
LIEHHS aKTyaJbHUX IOPUAWYHUX Tpob6seM. Iles-
HUM 3B’SI30K MK IOPUAUYHOIO Ta MeJUYHOI0 OCBi-
TOI MOXXHA MOMITUTH U B OCBITHbO-NIPOdeCiiHUX
IporpaMax, HallpyuKJiaZ, 3 BUBYEHHS JIATUHCBKOI
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MOBH, IEOHTOJIOTIi (FOPUANYHOI Je0OHTOJIOoTi] Mak-
6yTHIMU npaBHUKaMu). OKpiM ToOro, siIKicHa pH-
JUYHa 0CBiTa B KOHTEKCTI OPUAUYHOI FPAaMOTHO-
CTi MpaBHUKIB Ta IxHbBOI eTHYHOI npodeciHOl
JiIbHOCTI € OAHMM 3i CKJIafHUKIB 6e3leKu
Jlep>KaBHU.

BpaxoBywouM SIK BaXKJUBICTb pedpopMHU BiT-
YU3HSHOI IOPUAMYHOI OCBITU /Jis 3a6e3MedyeHHs
6e3neKkHu Jiep>kaBU, B3aEMOIIOB'I3aHOT'0 PO3BUTKY
Hayku (Cepb6eHiok, 2023a; Cep6eHiok, HagomnTa,
2023) Ta 3axyCTy NpaB JIIOJWHH, TaK i HasABHICTb
HU3KH JJUCKYCil Ta NpOTHUPIY 1010 NPOEKTIB pe-
dopmM, 30kpema I[lpoekty KoHuemnmii po3BUTKY
IOPUJIMYHOI OCBiTH, ¥ LIili CTATTi MPONOHYEMO HU3-
Ky OCHOBHHUX HampsMiB pedopMaTOPChbKOI Aisljib-
HOCTI I10/10 EBPONENCHKOI iHTerpariii BITYN3HAHOI
IOPUUYHOI OCBITH.

META 1 3ABJAHHA AOC/IIAXKEHHA. Me-
Mo CTATTi € Mpe3eHTalifl KiJIbKOX OCHOBHHUX
HanpsMiB pedpOpMyBaHHSI Cyd4acHOI BITUM3HSHOI
IOPUAMYHOI OCBITUM 3 MeTOK II €BpOiHTerparii.
BpaxoBytouu nocTtaB/ieHy MeTy, 3a80aHHAMU J0-
C/TiP)KeHHs €: BM3HAueHHd OCHOBHMUX HallpsMIB
HayKOBHX JOCJI/DKEHb BiTUM3HAHUX YYEHHX I10-
Jlo pedopMyBaHHS IOPUAUYHOI OCBITH; KOPOTKUH
aHaJITUYHUNA ONMUC OCHOBHUX HEraTUBHUX aclie-
KTiB OPUUYHOIL OCBITH Ha OCHOBI OIJIIy HAyKO-
BUX Ipallb; aHaJi3 Po6IT 3apyOiKHUX YYEHUX Ta
MPOTaJIMH y AOCHIpKeHHI MOXJIUBUX HaNpsMiB
Mo/ a/IbIIO] €EBPOIHTErpaLliiiHOI eBOJIIOLi] BiTUM3-
HSIHOI IOPUJMUYHOI OCBiTH; POpPMYJIIOBAaHHS OCHO-
BHUX HanpsMiB YJOCKOHaJIeHH OPUANYHOI
OCBIiTH; OrJIS1[, CKJAAQAHHUKIB JisIIbHOCTI B KOH-
TeKCTi gocsarHeHHs1 Llined cranoro posBUTKY
OOH 3 MeTO MOXXJIMBOTO BUOKpPEMJIEHH CIleli-
aJIbHOI MiATOTOBKU NMPAaBHUKIB 11 OPULAAYHOTO
3a0e3ne4YyeHHs1 JiS/JIbHOCTI 3 JOCATHEHHS Ti€l 4u
inwoi Lini cranoro po3sutky OOH.

METOA0JIOTIA AOC/I/GKEHHA. Ilig yac
NpOBEeJIeHHSl JAOC/iMKeHHsT 6yJ0 BHUKOPUCTAHO
Taki MeTOAU IPUANYHOI Hayku. EMnipnyHuy, cu-
CTEMHO-CTPYKTYPHHH i GOopMabHO-JIOTIUHUH Me-
TOAU BUKOPUCTAHO [JII BUBYEHHS BITYM3HSHOI
HOPMaTHUBHOI NMPABOBOI 623K Ta MPOEKTIB HOpMa-
TUBHHUX JOKYMEHTIB 11040 pedOopMyBaHHS IOpU-
JUYHOI OCBITH, a TaKOX AJi1 AOCIiJPKEHHS IiJX0-
JIiB /10 pO3yMiHHSI OCHOBHMX TOB’SI3aHUX OCBITHBO-
IOPUIMYHUX KaTeropiil. 3 BUKOPUCTAHHSIM 3a3Ha-
YeHUX METOJIB 6yJI0 BUSIBJIEHO TeH/eHIlil po3Bu-
TKY HayKOBOI [yMKH 3 TEMaTHUKHU CTATTi Ta BU3HA-
YeHO HeJoJiKM B IArOTOBLi BiTYHU3HSAHUX

1 [IpoexT KoH1enuii po3BUTKY HOPUIAYHOI OCBI-
T4 // KomiteT BepxoBHOi Pagu YkpaiHu 3 nuTaHb
OCBiTH, HayKH Ta iHHOBaNii : odi. caiiT. 06.11.2020.
URL: https://kno.rada.gov.ua/news/main_news/
75465.html (nata 3BepHenHs: 01.06.2024).
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MpaBHUKIB. AHAJIITUMHUUN METOJ, Ta MeTO/] MOPiB-
HSIHHA OyJIM 3aCTOCOBaHi 3 METOH 3/iHCHeHH:
MOPIBHAJILHOTO aHaJIi3y YKPAlHCbKUX Ta iHO3eM-
HUX HAyKOBUX AOCHimKeHb. JlorMaTUYHUN METO/,
CTaB y MpHUroJi i yac oryisAay Ta Bijo6pakeHHs
HayKOBUX KOHLeNI[ill. 3a3HayeHi MeToJu BUSIBU-
JINCb KOPUCHUMH, 30KpeMa B NPoLeCi OKpecJeHHSA
MPIOPUTETHUX HANPAMIB €BpOiIHTErpauii rpuau-
4yHOi ocBiTU. TBOpUUH MeTOJ BUKOPUCTAHO Y ¢o-
PMyJIIOBaHHI OCHOBHHMX HOBITHIX KOHLENLIN Ta
3MICTy 3alporoHOBaHUX pedopM CydacHOi lopu-
JHUYHOI OCBITH, IO [J03BOJUJIO CHOPMY/IHOBATU
MPIOPUTETHI HANIPSAMM 11 EBpPOiHTErpaLii.

PE3YJIbTATHU JOC/IAKEHHA TA
JUCKYCIA. Ik MoxHa mepecBiAYUTUCH i3 HasiB-
HOTO J0PO6KY BITYM3HSAHUX Ta 3apyOLKHUX IpPaB-
HUKIB, He3aJIeX)KHO BiJj piBHA €KOHOMIYHOI'O pO3-
BUTKy Ti€l 4M iHIIOI JepxkaBU mpobseMa 1070
NOIIYKY ULIJIAXiB YJOCKOHAJIEeHHs W MiJABUIIEHHS
SIKOCT1 Hal[iOHAJIbHOI IOPUAUYHOL OCBITH He BTpa-
Yyae akTyaJbHOCTI. Ha MiXkHapolHOMY piBHI TaKOX
MoCTaE Mpo6JieMa ry106aizanii opUJUIHOT OCBITH.

[loxo BITYM3HAHOI CUCTEMMU OCBITH, TO TYT
aKTyaJIbHUM € NMUTaHHA iHTerpauil IOpUAUYHOI
OCBITH, 30KpeMa B EBPONENCbKHUUN OCBITHIN Mpoc-
Tip. BupileHH!0 1bOro NUTaHHA 6y/10 IPUAiJTEHO
YMMaJI0 YBaru. YKpalHCbKi BYeHi aKLEeHTYIOTb
yBary Ha TaKUX LLJAXaX iHTerpauii IpUAUYHOI
OCBITH B OCBIiTHil mpocCTip EBpONU: MOKpallleHHs
dKocTi ocBiTM (HAeTbCd MNMpo pi3HOMAaHITHICTH
NOIJALIB IOAO NOKAa3HUKIB, YAOCKOHaJeHHA
SIKUX CIpUSIE caMe MiJBUINEHHIO SKOCTi OCBITH),
BUKOPUCTAaHHSA iHHOBALiMHUX TEXHOJOTIH y BU-
KJIaJlaHHI, TOCUJIEHHS NPAaKTUYHOTO CKJIaJHUKQ,
PO3BUTOK aKaZileMiYHUX 0OMiHIB i HaykoBoOi cmiB-
npati, HeobxiAHICTb y rapMoHi3zauii Ta yHidpikanil
BITYU3HSHOI OPUAUYHOI OCBITH 3 EBPONENCHKOIO,
YAOCKOHAJIEeHH 3aKOHOZABCTBa, NOJ0JaHHA KO-
pyNuUiHUX PU3UKIB TOLIO.

3arajjoM MO>XHa BUOKPEMMUTH TaKi OCHOBHI
HalpsMU JOCJAIPKeHb BITYM3HAHUX BYEHHUX ILO-
[0 iHTerpaii WpuJUIHOL OCBITH:

— 00TOBOpeHHsI €Bpormei3amnil creriajbHOI
IOpUANYHOI OCBITH B YKpaiHi (HaBYaHHSA CyA/iB,
NPOKYPOPiB), 30KpeMa B KOHTEKCTi Mi>kHapOaHOI
cuniBnpani Ykpainu (IllapkoBa, 2015; Axumuyk,
Jluzory6, 2009);

- OIVIAJ, KJIIOYOBUX 0COGIUBOCTeN npodeciii-
HOI MiZATOTOBKU IOPHUCTIB 32 KOpJOHOM (AHApO-
myk, 2001; 'ymeHtok, 2018; TepHaBcbka, 2022);

- MPOMNOo3HULjii Ta aHaJi3 MOMXJIUBUX iHHOBa-
1iK y pedopMyBaHHiI YKpaiHCbKOI CUCTEMH BUILOT
topuandHoi ocBiTH (Cymenko, 2016; Kymuak,
2019; fAnuyk, 2022);

- aHa/i3 HeJoJIKIB Cy4acHOI BITYU3HAHOI
CUCTEeMHM MiJIroTOBKU NpaBHUKIB (binivak, 2019;
Anuyk, 2022);
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- 00rOBOpEHHS1 aKTyaJbHOCTI NpPaKTHKO-
OpiEHTOBAHOTIO MiAXOAY A0 MiATOTOBKU IPaBHU-
kiB (TepHaBchbKa, 2022).

OxkpeMo BapTO 3BepHYTH yBary Ha JOCJi-
mxenHs O. Kydepa Ta JI. MorisieBcbkoro (2024),
OCHOBHOIO METOI0 SIKOTO 6ysiK GOpMyBaHHS Ta
anpooballis neaarorivHoi TexHoJI0Tii BUKJIaIaHHS
TPYZAOBOIO NPaBa, Ka BK/IIOYAE «BUKOPUCTAHHA
OHJIaWH-TIaTPOpM Ta OCBITHIX pecypciB, BipTya-
JIbHI 3aHATTA Ta CUMYJIALIIl, BKJOYEHHA MYJIb-
TUMeJiMHUX MaTepiajiB, iHTerpailito aJanTUB-
HUX TEXHOJIOTI HaBYyaHHSl, BIPOBAJKEHHS
MPOEKTHO- i MP06JIeMHO-0OPiEHTOBAHUX TEXHOJIO-
rii HaBYaHHS, BKJIIOUEHHSI iHTEPAKTUBHUX Me-
TOZ0JIOTiH, BKJIOUYEHHSI XMAapHUX TEXHOJIOTIN i
MOGIJIBHUX [JOJATKiB, a TakoX 3abe3neyeHHs
OLIiHIOBAHHS Ta 3BOPOTHOTO 3B’A3KY».

Ha ocHoBi npoBezseHOro aHasi3y BiTYM3HA-
HUX HAyKOBUX JpKepes MO>XHAa BUOKPEMMTH Taki
OCHOBHI HeJ0JIIKA B NiATOTOBL MPaBHUKIB: BU-
MyCKHUKU 3aKJIaZ[iB BULIOI OCBITU MalOTh JIMLIE
TeopeTuyHi 3HaHHA (Binivak, 2019, c. 60), auc-
KpUMiHal[ilHi pU3UKU B pasi 3anpoBa/KeHHA Mi/Jl-
FOTOBKH IIPaBHUKIB 32 KPUTEPIEM peryibOBaHUX i
HeperyJibOBaHUX BU/IiB MpaBHUYOI AisibHOCTI (bi-
aivak, 2019, c. 63; fAnuyk, 2022, c. 314), 6e3nia-
CTaBHi MO6GOIBAHHA 3 OOKY MiXKHApPOJHOI MpaB-
HUYOI CIIJIBHOTH L0A0 HaJAMIpHOI TeopeTH3aLlil
NiJrOTOBKHU CYAJIB Ta KPUTHKA €BPONENCbKUMU
CyAAsIMU BiICYTHOCTI rapaHTiil B YKpalHCbKOMY
3aKOHOJABCTBI 1100 aJeKBAaTHOI MPUCYTHOCTI
cyaaiB cepe/ criBpo6iTHUKIB HarioHaibHOT 11KO-
au cyanis (apkosa, 2015, c. 291, 292). Okpim
TOro, HUHI B YKpaiHi BiACyTHI 4iTKi KpuTepil
npaBHu4ol mpodecii. Ha BiamiHy Bix mupoko
MOLIUPEHOI 32 KOPAOHOM MPAaKTUKH 100 BifjHe-
CEeHHd [0 IOPUCTIB CyAJiB, IPOKYpPOPIB, aiBOKa-
TiB, a TAaK0XX HOTapiycCiB, B YKpaiHi A0 NpaBHUY0I
npodecii HasiexkaTh NpaliBHUKU chepH npaBo3a-
CTOCYBaHHS, sIKi He BIUIMBAaIOTh HAa GOPMYBaHHS
KOHLIeNLi# i 3MiCTy HOpMaTUBHUX [IPABOBUX aK-
tiB (Cywmenko, 2016, c. 23), 30kpemMa npeJCTaB-
HUKU Cayxbu 6Ge3sneku Ykpainu, JepxuaBHOI
MOJATKOBOI CAYKOU YKpaiHH, cifyi, IOpUCKOH-
CYJIbTHU Ta iH.

[lopanbme focaifpkeHH BHUMAara€ TaKOX
OrJIZy Npalb 3apyOoiKHUX YYeHUX 3aJJis BUSB-
JIEHHSl MPOTaJIMH Y JOC/i/PKEHHI MOXJIWBUX Ha-
NpsIMIiB MOJasblIoi €BPOiHTerpawuiiiHol eBoJIOL{l
YKpaiHCBKOI OPUANYHOI OCBITH.

BapTo 3BepHyTH yBary Ha Taki ¢akTtu. [lo-
nepule, y KOHTEKCTI IpeJjCTaBJeHOI TeMaTHUKU
NepPeBAKATh JOCIIPKEHHSsI 3apyOiXKHUX HAYKO-
BLIB, AKi 3arajioM NpPUJIJIMIU yBary IIHUPOKOMY
CIeKTpy NHUTaHb: Bifi YNpOBa/KeHb OKpPEMHX
iHHOBAIlil YM iHHOBAL[iIMHUX JUJAKTUYHUX METO-
JUK y MiATOTOBL NPaBHUKIB 10 BUBYEHHS KaTe-
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ropii «oopuJMiHa oCBiTa» B LINPOKOMY PO3yMiH-
Hi, BKJIO4Yao4uud ¢isocodcbki Ta ympaBiiHCbKI
acnektu. Ilo-gpyre, ocTaHHIMU poKaMU [AOCII-
JDKeHHAM 10J0 KOMILJIEKCHOI'O BJJOCKOHAJIEHHHA
IOPUJWYHOI OCBITM HNPULIIAETBCA BCe MeHIlIe
yBary, sIKa 30cepe/pKeHa MepeBaXKHO Ha OKPEMUX
MUTAHHAX, 30KpeMa 00 0COBJUBOCTEN cUCTe-
MM OCBiTH B Till 4M iHUIIH KpaiHi, ynpoBa/KeHHS
KOHKPETHUX [JUAAKTUYHUX MEeTOZAiB, 4YiTKO BH-
3HQUYEHOI'0 HANOBHEHHs 3MICTY OCBITHBLOI Ipo-
rpaMH TOLIO.

Taky¥M 4YMHOM, MOXXHa BUOKPEMHUTHU TaKi OCHO-
BHI HaNpSAMU B JOCJIi/PKEHHAX IHO3€MHHUX yYEHHUX:

- OrJisgj, 0COGJUBOCTEN IOPUAUYHOI OCBITH B
KOHTEKCTi OKpeMUX KpaiH (Hampukiaj, y PymyHil
(Visan, 2019), CLIA (Harno, 2004), Woppanii
(Issa, Juwaihan, 2021));

- aHaJli3 Ta/abo KOHCTPYHOBaHHS 3MiCTy OCBIT-
HiX mporpam 3 mpaBa, KpUTHKa Ta/a6o dpopmy-
BaHHA {HCTpyMeHTapilo BJOCKOHAJIEHHA IOpUAU-
YHOI OCBITM W AuJakTUKU npaBa (Visan, 2019;
Harno, 2004; Buffa, 2022; Dos Santos Vasconcelos
Silva, 2022; Issa, Juwaihan, 2021; Kucher, Mohi-
levskyi, 2024);

— BU3HA4YeHHA CYTHOCTI KaTeropii «wmicig
ropuandHoi ocBiTh» (Visan, 2019; Le Roux-Kemp,
2024);

- 3aCTOCyBaHHA Ppi3HOMAHITHUX METOLMUK
BHUKJIQJIaHHSA NpaBa (HaMpHUK/IaZ, ayio-BisyanbHi
Metoguku (Mateos, 2009), 3acTocyBaHHSI MOX-
JIMBOCTEN IOPUJUYHUX KJIHIK JJis1 PO3BUTKY fIKi-
cHol topuaunyHoi ocBiTH (Perelman, Bouayad,
Morin Guerry, 2024), 0co6JIMBOCTi Ta pe3y/bTaTH
BUKOPUCTAHHS IITYYHOIO IHTe/JIEKTY NPH BUKJIa-
JlaHHi MpaBO3HABCTBA 3/100yBayaM BUILOI OCBITH
Ha NPUKJIaJax NeBHUX MPAKTHUK, 30KpeMa MiJi 9ac
nangemii COVID-19 (Quezada Castro, Castro Arel-
lano, Quezada Castro, 2022; Vasquez et al.,, 2021),
AKTUBHI NPaKTU4YHI TeXHIKM HaBYaHHA IIPU BU-
BUYeHHi ciMeiiHoro nmpaBa (Rogus, Tsoukala, 2022),
NpaKTU4HI NlepeBaru KOMaHJHOIO HaBYaHHA ce-
pes MeTo/1iB AU aKTUKU npaBa (Hanley, 2021);

— HeOoOXiZIHICTh yNMPOBa/XKEHHSI HOBUX HOPHU-
JUYHUX [OUCLUUIIIIH 3 MeTOK BJOCKOHAJIEeHHH
IOpUAUYHUX 3HaHb I BUpPIlleHHSA [eBHUX IJIO-
6asbHUX TpobJieM (Gostin, Bosha, Meier, 2024).

Y npaui B. E. Manpo (2003) ocHOoBHa yBara
dokycyeTbcs Ha dopMyBaHHi dpinocodpcpko-ifeo-
JIOTIYHUX KOHLIENTyaJbHUX MOTJIAJIB Ha «IIpaBO
K aKaJIeMiYHy JUCLUIIIHY» B KOHTEKCTI BUXOY
PO3yMiHHA CYTHOCTI IOPUAUYHOI OCBITU 3a Mexi
JIUIIEe ieoJIoriYHOl MiArOTOBKH, a TaKOX BH-
BYEHHI [JUCHUIUIIHApHOI NpPUPOAU IPaBOBOTO
MeToy. fK BUSABJSETBHCHA, Y LbOMYy IJIaHi 6asa
JUCUUIUIIHU «IIpaBo» He 3BOAWTBHCA Julle [0
OKpeMOl OCHOBHOI CyKyIHOCTI NPUHLHUIIIB, a fAB-
Jisie co6010 yTBOpeHHs Y popMi JMCKYpPCUBHOI
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NpPaKTUKU 3a JOIOMOrOI0 TaKHUX KaTeropiu, sk
«KaTaJIOT JAUCLMIUIIHADHUX IOPUJWYHUX METO-
JiB» Ta «OCHOBHHUUM KOHCTPYKT IOpHUAUYHOI BJa-
An» (Munro, 2003, p. 31). ¥ craTTi Takox cdop-
MyJIbOBAaHO KJIIOYOBI METOJOJIOTIYHI MPUNUCH
U040 JAUCLUMILUIIHI3alil po3yMOBOl [JislJIBHOCTI
3706yBaya OCBITH 3 MpaBa Ta 3aKpilieHHs HUM
IOpUAUYHOI pUTOPUKU.

[ikaBuM € migxiz, mo BucBiTaeHui /. Jloc CaH-
Toc BackoHcesioc CinBa (2022, p. 77), srigHo 3
AKAM BUBYEHHS NpaBa NOBUHHE BKJIOYATH €KO-
JIOTIYHUMH Ta coljjia/IbHUNA CKJIAJHUKH, 30KpeMa
3HaHHA 3 eKoJIOTil, mpaB JIJWHY, CTaHJAAPTIB
reH/IepHOI MOJIITUKY, TIATPUMKHU J0/Ied MTOXUJI0-
ro Biky Tomo. KpiM Toro, [oLiJibHO 3BepHYTHU
yBary Ha po60Ty HayKOBUIli B acleKTi MyJbTH-
JUCLMIIIHAPHOTO XapaKTepy IPUAUYHOI OCBITYH,
a/ke 6e33alepeyHUMHU € 3B’SI3KM NpaBa SIK JIUC-
LIMIUIIHKA 3 TOJIiTOJIOTiEI0, EKOHOMIKOIO, COLli0JIO-
riero Tolo.

OT>Ke, BHAC/IJOK apryMeHTOBAaHOCTI Ta IMOB-
HOTH HasIBHUX JOC/IiIXeHb MOXXHa 3pO6UTH BU-
CHOBKM PO Te, L0 Ba)KKO HABECTHU MNpPHUKJIALU
TaKUX LUIAXIB IHTerpaunil BiTYU3HAHOI IOpUAUY-
HOI OCBITH B EBpONENCHKUI OCBITHIN MPOCTIp, fAKi
TaK YU iHaKlle He NeperiTaaucd i3 BiJoOMUMU.

[lo-nepiie, KJIOYOBUM € NOKPAWEHHS AKOCMI
oceimu. IlopTpeT Cy4acCHOTO OCBi4YE€HOTO IOPUCTA,
6e3yMOBHO, CKJIQJIAETbCS 3 BiJMIHHOrO 3HAHHSA
npuHaiiMHi ofHi€el 3 MoB €C, BOJIOJIiHHSA Teope-
TUYHMMM 3HAaHHAMH YKpaiHCbKOI'O 3aKOHOJAB-
CTBa, YMiHHS HIBUAKO 3HAWUTHU HeoOXi/[HI MpaBoBi
HOpPMHU Ta MaMcTepHO iX 3aCTOCYBaTH, HaBUYOK
aHaJsii3y, y3arajibHeHHsI Ta CUHTe3y BeJUKUX 06-
cariB iHpopmMariil, 3HaHb OCHOB KibGepbe3neky,
MDKHApOJHOro IMpaBa Ta AUIJIOMATii, a TaKOX
0COBJIMBOCTEN 3aKOHOJABCTBA IHIIUX JEpKaB.
[I[puMiTHUM € Te, 0 Pi3HULA B 3aKOHO/ABCTBI
Ykpainu Ta iHIIUX AepKaB € OJHI€I0 i3 CYTTEBUX
IIepenoH I BUIYCKHHUKIB-IODUCTIB y IpaLeB-
JIALITYBaHHI 3a KOPJIOHOM Ta 3YMOBJIIOE HeO6-
XiIHICTb BUBYEHHS JMCLHUILIIHM HaA KIITaAIT
«AHasi3 3akoHOJaBCcTBa KpaiH E€Bponu». Ba 6i-
Jibllle, B EBPONENCHKIN CyAAiBCbKil MpaKTuUlli Bi-
JOMI BUIIQ/IKU 3aCTOCYBaHHSA aHaAJIOTII mpaBa, 30-
KpeMa IpaBa iHIWIMX KpaiH. o BUKJIaAy IHIIUX
apryMeHTIB I0OBEpHEMOCH Jello i3Hille.

[lo-gpyre, BaXJMBUM LIJISAXOM iHTerparnil €
NOEOHAHHSI 8NPOBAONCEHHST €8PONELiCbKUX oceim-
HIX HOpM, 8UMO2 ma cmaHdapmis i3 po3po6.eH-
HsAM I ynposadiceHHsIM pi3HOMAHIMHUX [HHOB8A-
yiti. Tlepmiii CKJIaHUK BHUIPaBJAHUN J0CBigoM
npoBigHux AepxaB y chepi pebopM. CTBOpeHHS
iHHOBAIli¥ Ta iX o6oMiJibHE BIPOBA/KEHHSA 3 €B-
pONEHCbKUMH NapTHEPAaMU € OJHIEI 3 HalBaX-
JIUBIIIMX IepeJlyMOB MDKHAapOJAHOTO BHU3HAHHA
BITYU3HSAHOI OCBITH.
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[lo-TpeTe, €BpoiHTErpalliss HeMOXJHMBa 6e3
MidicHapodHoi cnienpayi y cgpepi oceimu i HayKu.

[loxo ckaagHUKIB AKICHOI IOPULUYHOL OCBI-
TH, TO BapTO 3aBBXXUTHU Ha INOEJHAHHI AKiCHOI
Teopil (f0 pedi, BITYN3HAHA NPaBOBA JOKTPHHA
Mae NOTYXKHY Teopilo NpaBa), Il 3aCBO€HHI U Has-
BHUX YMIHHSIX Ta HaBUYKaxX IOJO0 BHUPILIEHHA
HeCTaHJapTHUX IPaKTUYHUX 3aBJaHb.

Y KOHTEeKCTi 3acBOEHHA Teopil IpU HaBYaHHI
3a cnenjaniszanieto «[IpaBo3acTocyBaHHA» MOXKHA
3aIpoNOHYBaTH (3a aHaAJOTiIEl0 3 MeAUYHOI0
OCBiTOM0) 3[iMCHIOBATH MOAIM Ha 6isblI crenia-
Jli3oBaHiI HamnpsaMmu, fAK-oT «KpumiHanbHe mnpa-
Bo», «[IpaBo3acTocyBanHs y cepi npaB rpoma-
JsH (IUBiJIbHE MpaBo)», «['ocmogapcbKe MpaBo»,
«[lpaBo3acTtocyBaHHsl y cdepi BUKOpPHUCTAHHS
MPUPOSHUX PECYPCIB Ta €KOJIOTIYHOI Ge3MeKm»,
«[IpaBo3actocyBaHHs y chepi my6aiYHOTO aMiHi-
cTpyBaHHs», «[IpaBo3acTocyBaHHs y cdepi eko-
HOMIiKO-piHAHCOBOI Jis/ILHOCTI Ta MNOJATKIB»,
«lOpuckoHcypT (npaBo3HaBellb)», «HoTapiaT»
Towo. Takuil po3mnoAis Moxe OYTH KOPHUCHUM
BeJIMKIN KIJIbKOCTI 3/100yBayiB OCBITH B KOHTEKC-
Ti JOCKOHAJIOTO 3aCBOEHHSA 3HaHb BITYU3HAHOTO
Ta iHO3eMHOT0 3aKOHO/ABCTBA (X04 i 100 MeB-
HOI rasiy3i nmpaBa) B MOEJHAHHI 3 TpeHYBaHHAM
HeOoOXiIHUX TpaKTUYHUX YMiHb Ta HaBUYOK.
[Ipo6/1eMy 3 NpPOXOJKEHHAM 30BHILIHbBOI'O He3a-
JIEXKHOT'O OL[IHIOBAHHA MOKHa BUPIIIUTH IIJIIXOM
CTBOpeHHsI 6a30BOro Ta PO3LIMPEHOr0 TECTY 3
KOXKHOI Tasiy3i IpaBa, 3HaHHA 3 4KOI mepesips-
1I0TbCs Ha icnuTi. To6TO NMpU MPOCTaBJISIHHI 1M0O3-
HayOK Y4YaCHUKOM BUIPOOYBaHHS LIOJAO CBOE]
crenianizalii BU3HayeHi OJI0OKKM 3aBJaHb MaTH-
MyTb O/blly ab0o MeHIIy KiJbKiCTh 3aBJaHb, a
3arajibHi 6JIOKM (HaOpUK/IaZ, KOHCTUTYLilHe
NpaB0) MaTUMYTb HE3MIHHY KiJIbKICTb 3alIUTaHb.

[lfomo HabyTTSA NPaKTUYHUX YMiHb Ta HaBU-
YOK, TO MOXXHa 3ayBaXKMTH, L0 B €py PO3BUTKY
mTy4yHoro iHtesekty (gasi - II) Horo moxkHa
BUKOPUCTATH [JI1 MOJEeJII0OBAaHHA TeCTyBaHb, pi-
3HUX MpPaKTUYHUX CUTyalidHUX NpobsieM abo
IPOCTO SIK ONIOHEHTA B AiebaTax, MoIlyKax npora-
JIUH y NIPpaBOBHUX Npoliecax Yu NpoueAypax TOLIO.
[lompy OTOTOXHEHHA [AEeAKUMH IHO3EMHHMHU
BueHUMH (Ajevski et al., 2023, p. 363) 11 3i ckpu-
HbKOI0 [IaH/10pY B OCBiTHi# AisIBHOCTI, BiH MOXe
OyTH TapHUM IHCTPYMEHTOM JJisl OLiHIOBaHHS
3HaHb | NIPaKTUYHUX YMiHb Ta HABUYOK IOPUCTIB.

Y Mepia MoO)XHa 3HAWTWU MpPUIYLIEHHA MpPO
AMoBipHe 3aminieHHs gwauau 11 y npodeciitniit
IOpU/INYHIN AissibHOCTI. Lle MoXXHa MOsSICHUTH CTpi-
MKUM po3BuTKoM LIl Ta HeobxifHICTIO aHAITHY-
HOTO ¥ JIOTIYHOTrO MUCJ/IeHHS ¥ podeciiHil Jisib-
HOCTI I0PUCTa, X04a IPaBO YOMYCh IPUPIBHIOIOTh
[0 TyMaHiTapHoOi cneniajabHocTi. [IpoTe Takui
PO3BUTOK TMOJii MOXe OYyTH MaJIOWMOBIpHUM,
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aJi>ke BUCOKOKBaslipikoBaHUH daxiBellb, 30KpeMa
3 J0CBiJOM, PO3BUHYTHMMHU eMIIaTi€lo, iHTYILiElO,
aHaJITUYHUMHU M JIOTIYHUMU HaBUYKaMH Ta MO-
paZIbHUMH SKOCTSIMHM, 3[aT€H SKICHO BUKOHYBa-
TH npodeciiiHi 3aBJjaHHS.

HacTynHuM BaKJMBHM MOMEHTOM € MaTe-
MaTu3alid HpUAAYHOI OCBITHU. BifgmnosigHo [0
NPaKTHUK JesKUX Jep:kaB (Hanpukiaj, Beanko6-
putasii, [naii, yactkoBo CIIIA) BaXXJHUBY poJib Y
nigrotoBui ¢axiBUiB BiAirpar0Th AUCHUILIIHU
MaTteMaTU4yHoro uukiay. Hampukiaz, y mnpode-
CiliHIN Jisi/IbHOCTI HEOOXIHUM € PO3BUHYTE aHa-
JIiTU4He U JIOTiYHEe MUCJIeHHS, IOBOAUTbLCS ONpa-
bOBYBAaTHU CTAaTUCTUYHI [1aHi, OL[iHIOBAaTHU pevoBi
Jloka3u abo 3706yBaTH iX, pOOUTH PO3PaxyHKH 3
MeTOI0 BU3Ha4YeHHs abo nepeBipKy MPaBUIbHOC-
Ti BUSHAYeHUX 0GCTAaBUH J0POKHbO-TPAHCIOPT-
HOI MPUroAH, MoAiM Ha Micui 3/104MHY, HOLIYKY
Miclsl TpOXXMBaHHS 3JIOUMHISA 3a reorpadiero
Horo 3/104MHIB TOLIO. JIOII/IbHO HAaBECTU MPUK-
Jaj, cnenianbHoro Kypcy B CIIA mono BUKopuc-
TaHHS MaTeMaTHKU Y MPaKTUYHIA AifbHOCTI
MOXKEeXXHUKIB. BifimoBifHa npob6jeMaTHKa B KOH-
TekcTi mpodeciiiHol AisIbHOCTI MOJiEHChKUX
BXe 6yJ1a HaMu posrJsHyTa (CepbeHok, 20236).
BapTo 3ayBaKuTH, 110 TEPMiH «MaTeMaTHU3aLlisg»
B IlbOMY pasi BapTO pO3yMITH y BY3bKOMY 3Ha-
yeHHi. ieThca He Mo TOCH/IeHe BUBYEHHSA Ma-
TeMaTUKW YW NPUK/IAJHOI MaTeMaTHKH, a Mpo
BIPOBa/PKEHHS KIJIbKOX AUCLUIIIH MaTeMaTHy-
HOTO LUKJIY (fIK TEOPEeTHYHOro, TaK i MpUKJIaJ-
HOTO XapaKTepy) 3 METOK PO3BUTKY 3/400yBaya-
MM OCBITH aHaJITUYHUX Ta JIOTIYHUX HABUYOK i
OBOJIOJZ[IHHA METO/O0JIOTIEKD 3aCTOCYBaHHS MaTe-
MaTHUYHUX MeTOZAIB AJ151 BUpilleHHs npodeciiiHux
3aBgaHb. KpiM Toro, akieHT BapToO pOOUTH Bce-
TaKW Ha MiAroToBmi odinepiB mosinii, Toai AK ps-
JIOBi MOJIIERChKi MOXKyTh BUBYATH JIMIlle 6a30Bi
eJIeMeHTH, HalpuK/aJ, MaTeMaTU4yHY JIOTIKy Ta
eJleMEeHTapHUM TNPaKTHUKO-OPIEHTOBAaHUN KYPpC,
noAi6HUN [0 3raflaHoro B HaWiM monepegHin
crarTi (Cepbentok, 20236). 3arasioMm 6a30BOI0
OCHOBOK MaTeMaTu3alil BBaXaTHUMEMO BCTYII-
HUN Kypc «TeopeTHyHi OCHOBU BUIIOI MaTeMa-
THUKW», TPEHYBAJIbHUM KYpC 3 KOTHITUBHUX Ha-
BUYOK «MaTeMaTH4yHa JIOTiKa» Ta NpPUKJIaLHUAU
Kypc «MaTeMaTH4YHi MeTOIU B IOPUCTIPYZ,eHLiI».

ogo MixkHapoAHOI cmiBOpani, TO MOXHa
3BEpHYTHM yBary Ha 3aJiydeHHs iHO3eMHUX Hay-
KOBLIB Ta MNPAaKTUKIB [0 NPOBeJEeHHs 3aHATD,
30KpeMa OHJIaWH, CIiJIbHO 3 YKPAiHCbKUMU BU-
KJIa/layaMy, KPYTJUX CTOJIB, 06roBOpeHb MpPO-
6/ieM Ta OCOGJMBOCTEN MHpaBa U HOPUAUYHUX
npoueciB y pisHUX KpaiHax Tolo. llikaBuMu
IPOEKTAMU CTaJM 6 NpOBeJEeHHs CHNiJIbHUX 3a-
HATD, JIITHIX WK [/ YKPAlHCBKUX Ta iHO3eM-
HUX 3/100yBayiB OCBiTH, 03HallOMJIeHHS 3/100yBa-
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YiB OCBITH i3 MPaKTUYHOI AiSIJIbHICTIO Ta 0CO6-
JIUBOCTSIMU POOGOTH iHO3€MHMX MpPaBHHUKIB, MO-
JleJIIOBaHHA Ha OCHOBI I1bOr0 NpPaKTUYHHUX 3a-
B/IaHb 3 MeTO10 GOpMyBaHHS BiZNOBIHUX yMiHb
y 34,00yBayiB OCBITH.

Kpim Toro, BaXJIMBUM MOMEHTOM y €BPOIH-
Terpalil PUAUYHOI OCBITHM € AisJIbHICTBL (AK
BcepeAWHi YKpainy, Tak i 3a il MexkaMu) B KOH-
TeKCTi pAocarHeHHs llisell cTasoro po3BUTKY
OOH (mauti - IICP OOH), 1o cipusT/IMBO BILJIMBA-
THMe Ha Mo3Ullil YKpalHU Ta YKPalHCbKUX 3aKJa-
JiB BHUILOI OCBITH B HU3L M>KHApPOJAHUX PEUTUH-
riB. HacnpaBzi, Ykpaina 6paJia y4yacTb y npoueci
BrnpoBaxeHHa LICP OOH Ha mixkHapogHOMY piB-
Hi CIJIBHO 3 IHIIMMU KpaiHaMu — yieHamu OOH,
Oy/1a mpoBeJeHa poboTa 3i CTBOpeHHsSI HOpMaTHU-
BHOI mpaBoBoi 6a3u 1m10/10 BUKoHaHHs L[CP OOH B
YkpaiHi, a Takox Bif0yBcs npolec ix aganTarii y
BITUM3HAHI CyCIiJIbHO-NIPABOBi, €EKOHOMIYHi Bif-
HOCUMHU Ta HallilOHaJbHUH PO3BUTOK. 30KpeEMa,
6yJi0 yxBasieHo Yka3 [IpesugenTa Ykpainu «IIpo
Lini cTasmoro po3BUTKY YKpaiHM Ha mepiof [0
2030 poky» Big 30 Bepecus 2019 poky Ne 722/
2019, nocraHoBow KabiHety MiHicTpiB Ykpainu
Bix 5 cepnHsi 2020 poky Ne 695 6ysa 3aTBep-
JoxeHa /lep>kaBHa cTpaTeris perioHaJIbHOIO po3-
BUTKY Ha 2021-2027 pokwy, siKa «BU3HAYAE T'eHe-
paJIbHUI BEKTOp CTAJIOTO PO3BUTKY perioHiB Ta
po3pobJieHa BianosigHo o lline#t crasoro pos-
BUTKY YkpaiHu 70 2030 poky, 3aTBep pKeHUX
Ykazom Ilpesusienta Ykpainu Big 30 BepecHs
2019 p. Ne 722» (Makapenko, 2023, c. 87). Kpim
TOT0, VPUCTHU MTPU BUKOHAHHI CBOiX MpodeciiHux
060B’sI3KiB BiZlirpaloTh BAXKJIMBY POJib Y CIPHUSH-
Hi BUpileHH0 npakTudHo Bcix LICP OOH.

BpaxoByrouu popmMyJsitoBaHHSA 3MiCTy Tiel uu
inmwoi LICP OOH, il 3aBmaHp Ta O4YiKyBaHUX pe-
3yJIbTATIB, MO>KHA 3MO/IEJII0BATH 3MIiCT OCBITHBOI
nporpaMu JJid NiATOTOBKWA IPaBHUKIB, fKi IO
3aBeplIeHHI0 HaBYaHHs GYAyThb 3a1y4deHi 0 po-
60TH 3 JocArHeHHs BusHaveHoi LICP OOH na me-
BHOMY piBHi: MicieBOMy, perioHaJbHOMY, Halio-
HaJIbHOMY 4M MixHapogHoMy. [Ipote peski LJCP
OOH maroTh A0BOJI 3arajJlbHUK XapakTep i Mo-
KYTb 3a 3MICTOM HeOOXiJJHOI I0pUAUYHOI Aif/Ib-
HOCTi IIOBHICTIO MOTJIMHATH 3MIiCT MiATOTOBKHU
IOPUCTa, MPUYOMY 3a KisibkoMa npodeciamu. [Ipo
el ¢pakT 6y/ie 3raZlaHo 3ro/I0M.

TakuM YHUHOM, MOXKHA 3ayBaXKUTH NP0 TaKe:

- 3 MeTOI BHECEHHS BKJaAy B JIOCATHEHHS
Lini 1 «[logosiaHHA 6iIHOCTI» HEOOXi/JHO HAOYTH
yMiHHS ¥ HaBUYKU po6OTU 3 HallypasMBilIMMU
KaTeropiiMyM HaceJIeHHd, 3HaTH IIPaBOBI HOPMH
11010 MOXJIMBOCTEHN PO3LIMPEHHA JOCTYIy TaKUX
BEPCTB HaceJIeHHS J10 KJIF0YOBUX MOCJIYT Ta pecyp-
CiB, HaflaHHA ryMaHITapHOI JOIOMOr'M B pasi HMo-
BipHHMX Hebe3IeK TEXHOTEeHHOTO, EKOJIOTIYHOTO YU
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iHIIOro xapakTepy, a TaKoXK 6paTH aKTUBHY Y4-
acTb B yA,0CKOHAJIEHHI TaKHUX HOPM;

- BIJIMB NiATOTOBKY IOPUCTIB Ha JJOCATHEHHA
Lini 2 «IlogonaHHe rosiony, pO3BUTOK CiJIbCBKOTO
rocro/IapcTBa» B KOHTEKCTi MO6Y0BH OCBITH TO-
JIATA€ B HAGyTTi 3HaHb | HABUYOK OPUUYHOI Mij-
TPUMKU (SIK KOHCYJIbTAaTHUBHOI, Tak i mpouecya-
JIbHOI 44X HOpPMOTBOp4YOi) piBHOMpaB’'s y coepi
arpapHuX BiJJHOCHH Ta TEeXHOJIOTIH, 3a/lydYeHHs
iHBeCTHIIi}, 30KpeMa ! Mi>KHapOJHUX;

- linp 3 «MigHe 30poB’s i 6s1aronoy4dysi»
nepesbayae aKTUBHY OPUAUYHO-TYMaHIiTapHY
JiIbHICTb 3 aKLIEHTOM Ha 3abe3ledyeHHs HaJje-
’)KHOI Ta sSKiCHOI MeJUYHOI JOIOMOTM, a TaKOX
JOCTYIly 40 JIKiB 4yd BakyuH. He MeHII Baxxiu-
BUM IOCTa€ U IOpUAUYHE 3abe3NeyeHHs] HayKo-
BUX JIOCJIi/P)KEHb y Taly3sx 6GioJsiorili Ta MeguIiu-
HU. Yci Li acnekTH MOXyTb OyTH 3aCBOEHI,
HalpUKIaJ, ¥ KypcCi JUCLHHUIUIIH 3 MXKHApOJHOIO
Ta LUBIJIBHOTO MpaBa TOLLO;

- Llinb 4 «fkicHa ocBiTa» mepegbadae nepe-
JlyciM Mo6yI0BY SAKiCHOI OpUANYHOI OCBITH (30K-
peMa, BOJIOAIHHA SKICHUMU 3HAHHAMH, HAOyTTs
NpPaKTUYHUX HaBUYOK IPAaBO3aCTOCyBaHHA, BU-
po6JieHHs1 CTIKKHUX MOpa/ibHO-eTUYHHUX IepeKo-
HaHb) Ta BiANOBiJHUI KOMILJIEKC 3HAHb, YMiHb Ta
HaBUYOK y rajysi nmpaBa y cdepax cepefHboi Ta
BUII0I OCBITH;

— HaOyTi yMiHHA ¥ HABUYKU OPUAUYHOI ITPO-
TUAIT JUCKpPUMIHALIl, ACHa piy, COPUAIOTh LOCAT-
HeHH1o [lini 5 «'eHziepHa piBHICTHY;

- fAKiCHa MiZiroTOBKa WPUCTIB y raaysi eko-
JIOTIYHOrO MNpaBa € HEBiJ'EMHUM CKJIAJHHUKOM
60pOTHOU 3 EKOJIOTIYHUMHU 3JI04MHAMU Ta JJOCAT-
HeHHs Takux LICP OOH, ak Hinb 6 «Yucra Boja Ta
HasiexxHi cadiTapHi ymoBu», Linp 13 «IloM'sik-
IIeHHS HacaigkiB 3MiHU KkiaiMaTy», Linbe 14 «36e-
peXeHHsI MOPCbKUX pecypciB» i, 3BicHo, Llinb 15
«3axUCT Ta BiJHOBJIEHHSA €KOCHCTEM CYLLi»;

- miAroToBKa * y cdepi ropuaudHOro 3abes-
neyeHHs1 HAyKOBO-Z0CJiAHOI, iHHOBaLiHOI Ais-
JIbHOCTi (BpaxOByl04M MpaBO iHTeJEKTyaJlbHOI
BJIACHOCTi), TpaHchepy TEXHOJIOTIM Ta 3ajydyeH-
Hs iHBECTHIid € CHPUATIUBUM (GaKTOPOM JJIs
pocsardeHHs Lini 7 «/locTynHa Ta 4YucTa eHeprisay,
[ini 9 «[IpoMucioBicTb, iHHOBaIil Ta iHpacTpy-
kTypa», Llini 12 «BignoBiganbHe crioxvBaHHS Ta
BUPOOGHULTBOY», a Takox Llini 8 «[igHa npausa Ta
€KOHOMIYHe 3pOCTaHHA»;

- Lisb 8 «['ifHa mpans Ta eKOHOMiYHe 3poc-
TaHHS» TaKOXK Iepebavyae IIHUPOKY HPUAUUHY
JISJIBHICTB, 30KpeMa B NpPOLECya/JbHOMY acClEKTI,
1110710 MPOTHU/Iil MPUMYCOBiH Mpalyi, pabcTBy ¥ TOp-
rieai JirogbMu. KpiM Toro, 6e33anepedyHuM 3aJid-
IIAETHCS BIVIMB IPaBa COLia/IbHOT0 3a6e3MneyeHHs;

- AKiCHAa OpUJWYHA MiArOTOBKa B TaKHUX
chepax, sk $piHAHCOBI PUHKHU Ta IHCTUTYTH, Mir-
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paniiiHa moJiTUKa Ta MOGIJBHICTb, a TaKOX 3a-
JIydeHHs iHBECTHUIIiM y perioHH 3i cjabmuM pos-
BUTKOM TOCIIOJAPCTBA Ta iHGPaACTPYKTypH, € Ba-
XIUBUM dakTopoM y gocsarHenHi Liai 10 «Cko-
pOYeHHA HEPIBHOCTI».

Pemrra LICP OOH MaroTh 6iJbIl KiTBKiCHUX
XapaKTep B KOHTEKCTI IOPUAUYHOI MiArOTOBKHY,
HeoOXiJAHOI JJIS J0CTAaTHLOI AiAJIbHOCTI B iX J0-
CATHeHHI. 30KpeMa:

- Hinb 11 «Ctanuii po3BUTOK MicT i rpoMazy»
noJsisirae B 3abe3leyeHHi BiAKPUTOCTI, Ge3meky,
KATTECTIMKOCTI U eKoJIOriYHOI CTIMKOCTI MICT i
HaceJleHUX MNyHKTIB. «/locAirHeHHs 6e3neku i
CTaJIOr0 PO3BUTKY MICT O3Hayae 3abe3nevyeHHs
0e3MeYHUM i JOCTYIHUM >KUTJIOM, a TAKOXK MOJiep-
Hiza1lito HeTpiB. lle Takox nmepeg6avae iHBeCTULIT
y T'POMaJiICbKMH TPaHCHOPT, CTBOPEHHS 3eJIEHHX
IPOMa/ICbKUX TEPUTOPIH, a TAKOXK yAOCKOHA/IEHHS
MICBKOTO TIJIaHYBaHHSA i yIIpaB/iHHSA y TaKUW CHO-
Ci6, 1m0 ofHOYAcHO 3abe3neyyBaTHMe iHKJIIO3UB-
HICTB i 3arajsibHy piBHONpPaBHY y4acTb»1;

- pocsarHeHHsa Lini 16 «Mwup, cnpaBegiiu-
BiCTb Ta CWJIBHI IHCTUTYTH» HaWGiJbllle 3aje-
KUTh caMe Bij, AKicHOI ropugu4yHol ocBiTU. CyThb
uiel Lini nmosiArae y cnpusiHHi «po36y10Bi MUPO-
JIIOGHOTO | BCEOXONHOTO CYCIiJIbCTBA 33/ CTa-
JIOTO PO3BUTKY, 3abe3Me4yeHHs BCiM JOCTyNy [0
NpaBoOCyAAs i CTBOPEHHS epeKTUBHUX, IiJ3BiT-
HUX Ta IHKJIO3UBHUX IHCTUTYIiM Ha BCiX PiBHAX».
3BicHO, 1m0 «6e3 MUPY, CTAbGIIbHOCTI, 3abe3me-
YeHHs NpaB JIIOJUHU Ta ePEeKTHBHOrO BpsAY-
BaHHA Ha IpPHUHLIMIIAX BEpPXOBEHCTBA IpaBa He
MO>KHa CIIOAIBAaTUCA HA CTaJIMM PO3BUTOK»2. Jlifl-
JIbHICTB WoA0 AocsarHeHHd Llisi 16 mae Bk/roya-
TH TMPOTHAiI0 BCiM dopMaM HACHUJIbCTBA, CHiB-
npaLo JepKaBHUX OpTraHiB Ta rpoMa/, 30KpeMa 3
MEeTOI0 MOJ[0JIaHHS KOHQJIIKTIB i TOKpaleHHs
6e3neku. OKpiM TOro, «IOCUJIEHHSI BEPXOBEHCTBA
npaBa i 3MillHeHHA NpaB JIIOJWHU € KJIHYOBUMHU
dakTopaMy B LIbOMy MNpOLEC], K I 3MeHILIeHHS
He3aKOHHOro 06iry 36poi i akTuBi3auisg ydacrti
KpaiH, 1[0 PO3BHUBAIOTHCS, B iHCTUTyTax rJoba-
JILHOTO YIIPaBJiHHSA»3;

- Hinb 17 «[lapTHepcTBO 3apajiu CTaJoro po-
3BUTKY» IOJISITAE B «3MiI[HEHH] 3aC06iB 3/1iliCHEH-
Hs ¥ akTHBi3alii po60TH B paMKax rJ106ajJbHOr0O
NapTHepPCTBa B iHTepecax CTajJ0ro PO3BUTKy»%.
CyTb 1l OCATHEHHS B aCNeKTi N00yJ0BU IOPUAUY-
HOI OCBITHM Ta BIUIMBY Ha 3abe3MeyeHHs] Ge3NeKu
CYCIIUVIBHUX BiJHOCUH NOJIAATAE B KPUAUYHOMY

1 [ini cranoro po3BuTKy // Bikinenis : Bij. eH-
nukia.  URL:  https://ukwikipedia.org/wiki/Limi_
CTaJIOro_po3BUTKY (AaTa 3BepHeHHs: 01.06.2024).

2 TaM camo.

3 Tam camo.

4Tam camo
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3abe3nevyeHHi MDKHApOJHUX BiJHOCHH, 30KpeMa
MIDXXHapOZHOI TOPriBJIi, MDKHapOZHOI ryMaHiTap-
HoI criiBnpaul, iHBecTUIilt Ta 06MiHi iHHOBaLisIMU.
Y KoHTeKCTI K 0CBiTHBOI AisnbHOCTI Linp 17 npo-
SIBJSIETbCSI B KOMIUIEKCHIN [AisiIbHOCTI 3akiagy
BUIIIO1 OCBITH 1110/10 JOCSTHeHHs nomnepeaHix LICP
OOH (1-16) Ta BiamoBigHOI 3BiTHOCTI 3rigHO 3
BU3Ha4eHMMHU MDKHApOJHUMHU CTaHAapTaMU.

OxkpiM TOrO, Mi/IrOTOBKA MaWOYTHIX MpaBHU-
KiB y HaliKpaioMy il BapiaHTi Ma€ BifOyBaTHCh
caMe B «3eJIEHOMY» 3aKJa/li BUILOI OCBiTH, TOGTO
OpIEHTOBAaHOMY Ha CTa/MM i CTIMKUHA PO3BUTOK,
BHecoK y pocsarHeHHs [ICP OOH. 3g06yBaui ocBiTH
MaloThb OYTH IKOMOTA paHillle 3aJly4eHUMH JI0 pi3-
HOMaHITHHX 3aX0/liB 3i 36epeXKeHHs JOBKIJLIA, Ty-
MaHIiTapHOI AisJIbHOCTI, BigKpUTOCTI npodeciiHoi
JiJIBHOCTI, y4acTi B CaMOBpAZLYyBaHHI Ta NPOTUAII
O6yAb-IKUM INposBaM HepiBHOCTI Towo. CnpaBnj,
po60Ta 3400yBayiB OCBITH B OPUANYHUX KJiHIKaX,
ryMaHiTapHa JisJIbHICTh, y4acTb Y pO3po01Lli MpoE-
KTiB HOpPMaTHBHUX JOKYMEHTIB, fIKi, 30KpeMa, pe-
TYJIIOOTh BiIKPUTICTb LiSlJIBHOCTI, 3HAYHO BILIU-
BAa€ Ha JI0CBiTYeHICTh Mal6YTHIX MPaBHUKIB.

TemaTruka cTa/10r0 po3BUTKY € HaZ3BU4alHO
AKTYaJIbHOIO W JiIF JiJIBHOCTI IOPUAUYHOIO 3a-
KJIaZy BUILOI OCBITU Ta Ii opraHisanil B 1jijioMy.
«B ineanbHOMyY BapiaHTi TeMa CTaJoro po3BUTKY
Masia 6 6yTH HacKpi3HOIo y: 1) BUKJIA[JaHHI, HaB-
YaHHi Ta OIiHIOBaHHI; 2) pPO3BUTKY MEePCOHAY;
3) no3aHaBYaJbHUX Ta BUXOBHUX 3axX0[aX;
4) pi3HOMaHITHUX MPOEKTAX MiJ KepiBHUIITBOM
cniBpoOiTHUKIB ab6o cTyAeHTiB» (Meseranuy,
2022, c. 71). Kpim Toro, Heo6xiAHOI0 € HAsIBHICTb
y AIAJIBHOCTI 3aKJIa/jiB BUILLOI OCBITU B KOHTEKCTI
LICP OOH Takux mapameTpiB, IK «JIiepCTBO Ta
yIpaBJiHHS, TapTHEPCTBO Ta 3a/ly4eHHs, 3aCO00HU
Ta omepalil, a TaK0 HaBYaHHA Ta AOCIiJKEeHHA.
OpHak 6araTo yHiBepCUTETIB Bce 1lle BTpayaloTb
MOXXJIMBOCTi CTPaTeTiyHOro 3B’I3Ky MK ITUMU
cdpepamu» (Veiga Avila et al,, 2017, p. 1273).

Ockisnibku iHHOBall y cdepi cTasoro posBu-
TKY B 3aKJIaZlaX OCBITH 30Cepe/pKeHi nepeBaxKHO
B KaMIlycaX yHIBEpCHUTETIB, BapTO 3ayBaXKUTHU
PO BHU3HA4YEHi CBITOBOK HAYKOBOHK CIIiJIBHOTOIO
YOTHUPHU OCHOBHI NMPUHLMIIM YCHOIIIHOI IHTerparil
iHHOBalil ¥ cdepi cTasoro po3BUTKY:

- BUHAXiAJUBICTh (MOEAHAHHS NMPOCTOTH U
epeKTHBHOCTI B iHHOBAii);

— INpPOCTe BIPOBa/KEHHS;

- exosioriyHa e(QeKTUBHICTb (IOELHAHHA
TaKUX MapaMeTpiB, K eKoJioriyHa Ge3rneKka Ta
eHeproepeKTUBHICTb);

- eKOHOMIYHa XUTTE3JATHICTh (onTUMi3arlis
pecypcis B ekonomini) (Veiga Avila et al., 2017).

OcranHi gocnimkenns (Veiga Avila et al,
2017) TakoXX pO3KPUBAIOTh MPOOJEMATHUKY Ta
IepenoHM Y BIPOBa/KeHHI iIHHOBallill 3i cTanoro
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PO3BUTKY B 3aKJiaJlaX BUILOI OCBITH. Tak, «OCHO-
BHI Gap’epu [ BIPOBAKEeHHS iHHOBAIiK Ta
CTaJIOTO PO3BUTKY 3a3BUYal IMOB’sI3aHi 3 ympas-
JiHHAM (TOOTO aJMiHicTpalli€l0 YHIBEPCUTETY,
€KOJIOTIYHUMU KOMITeTaMH, BIPOBaPKEHHAM Ta/
a60 MiATPUMKOIO CUCTeM YIpaBJliHHS; YNIpaBJiH-
HSIM 3 TOYKH 30py MOJITUKU (HOpmamugHux do-
kymeumis. - C. C.) Ta QopMasbHUX KepiBHUX
NpUHIMIIB). [HII 6ap’epH, 3 IKUMH CTUKAIOThCS
YHIBEPCUTETH, NOB’sI3aHi 3 TEXHOJIOTiIIMU, HasIB-
HICTIO pecypciB Ta iHCTUTYLIMHOK KYJbTYpPOIO...
Kpim Toro ... 6araTto yHiBepcuTeTiB, fiKi Gpaau
y4acThb y AOCJHiPKEHHI, TOTPEOYIOTh EBHUX 3MiH
y AIAJIbHOCTI CBOIX KaMIyCiB. BiiblIicTh i3 HUX
Ile He PO3pOOUIM JOKYMEHT, IKUM OM BKa3yBaB
Ha IXHI Ll 44 3arajibHy Micito 1040 CTasoro
po3BUTKY. ba 6isibllle, HU3Ka YHiBepCUTETIB He
BCTaHOBMWJIA Ta/a6o He nepecuigye Liji cTanoro
PO3BUTKY Ta Lije He clipusiia epeKTUBHUM BiJIHO-
CHMHaM i3 3aljiKaBJIeHUMH CTOPOHAMU BCepeLUHi
Ta 3a MeXaMH yHiBepcureTy. Hacmigku pocii-
JDKEHHS TYT 3p03yMiJii: icHye noTpeba y 3MiHi Mu-
CJIEHHS 11010 Toro GakTy, 110 CTIUKICTb Ma€ 6yTH
He JIMllle YaCTUHON AifJIbHOCTI KaMIycy, a ¥ 4yac-
TUHOI0 BUKJAJaHHA Ta AocaimxkeHHsS. CTiMKicTb
TaKOX Ma€ 6yTH BOY/I0BAHOIO y BiIHOCUHU i3 30B-
HIlIHIMU napTHepaMHy (HalpUKJIaj, MPOMHUC/IOBIC-
T10), 1106 PO36JIOKYBAaTH MOXJIUBOCTI AJ1s1 iHBec-
TULIA B OCBITY, iHQpaCTPyKTypy i TexHoJIOTiYH]
nocnimxenns» (Veiga Avila et al,, 2017, p. 1278).

BpaxoBywouu HaBejeHe BHILe, LIJIKOM Oye-
BU/HO, 1110 TP MiAroTOBLi NpaBHUKIB HEOOXiAHO
3aJlyyaTd 37,00yBadiB BUILOI OCBITH A0 JislJIbHO-
CTi YHIBEpCUTETY, 30KpeMa B po36yo0Bi cliBnpa-
Ui 3 pOMa/iolo, MiANPUEMCTBAMH, YCTAaHOBAMU Ta
opraizanigamu Tomo. Oco6JUBOCTI TaKOTO 3ay-
YEeHHA € BXJIMBUM HalPAMOM IOJA/bIIUX Hay-
KOBUX J0CJIiI>KEHD.

BUCHOBKHM. IIpo6siemaTHKa MOIIYKY Ha-
npsMiB pe¢opMyBaHHSA WPUANYHOI OCBITH € J0-
BOJIi ;06pe BUBYEHOIO SIK HAa Hal[iOHAJIbHOMY, TaK
i Ha Mi>kHapoZHOMY piBHAX. [IpoTe ocTaHHIM 4a-
COM BiANOBigHI AociifkeHHS Bce O6ijblle 3BO-
JATbCA [0 [OUJAKTUKUA IpaBa Ta CKJIAJHUKIB
OCBITU NpaBHUKIB. Y LOCHIXKEHHI 3alIpONIOHOBA-
HO LLJIAXH pedOpMyBaHHS BiTUU3HSHOI IOPUAUY-
HOI OCBITHU B MeXaxX KJINYOBUX HAIPAMIB i1 €Bpo-
iHTerpauii, 0 AKUX BapTO BiJHECTU: NMOKpallleH-
HA SIKOCTi OCBITH, NOEJHAHHA BIPOBA/KEHHA
MDKHapOJJHUX HOPM i cTaHAapTiB i3 po3pobJieH-
HSIM Ta BIIPOBA/KEHHSM iHHOBAIill, Mi>KHApOAHY
CniBIpalo, pO3BUTOK MPAaKTUYHUX HAaBUYOK Ta
3HaHb (NpUHAWMHI 6a30BUX) NPAaBOBUX HOPM
IHIIMX KpalH.

CkJ1aJHUKOM SIKiCHOI I0pUANYHOI OCBITH € TO-
€/lHAaHHA TaKUX eJIeMEHTIB, AK Teopid, il 3aCBOEHHA
¥ HagBHI yMiHHfl Ta HaBUYKHU I10J0 BUPIilLEeHHSA
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HeCTaHJApTHHUX NpPaKTUYHUX 3aBJaHb. [Iponony-
€MO BIPOBAaJUTH 3700y TTs OCBITH 3a clieliai3a-
nieto «IlpaBo3acTocyBaHHs» 3a NEBHUMU IOPUAU-
YHUMHU TaMy3MHA YU HANpsIMaM{ NPU HaBYaHHI
(3a aHasoTi€Er0 3 MEAUYHOI OCBITOH) 3 METOH
PO3BaHTaXKEHHH 3MICTYy OCBITHIX pOrpaM y KOH-
TEKCTI JJOCKOHaJIOr0 3aCBOEHHSA 3HAHb BIiTYHU3HA-
HOTO Ta iHO3eMHOTr'0 3aKOHO/ABCTBA (X04 i 3 neB-
HOI raJsiysi mpaBa) y NO€AHAHHI 3 TPeHYBaHHAM
HeobXiJHUX NPaKTUYHUX YMiHb Ta HABUUOK.
YnpoBa/keHHS KIJIBKOX JAUCUUIUIIH MaTe-
MaTHUYHOTO LUKJY (IK TEOPETUYHOTO, TaK i Npu-
KJIQIHOT'0 XapaKTepy) € KOPUCHUM JJIs1 PO3BUTKY
y 3106yBavyiB OCBiTH aHAJNITHYHUX Ta JIOTIYHHUX
HaBHUYO0K, OBOJIOJIHHA HHMMM METOZOJIOTi€E0 3a-
CTOCYyBaHHA MaTeMaTW4YHHUX METOJIB /i BUpI-
meHHA npodeciiiHux 3aBAaHb. Y LbOMY pasi ak-
LEHT BapTO POOMTH BCe K TaKW Ha MiJroTOBLi
odinepiB nouinil, ToAi SK psAAOBi MmosinelchbKi
MOXYTb BUBYaTH JiMile 6a30Bi e/eMeHTH, Ha-
NpUKJIaJ MaTeMaTU4yHYy JIOTIKy Ta eJleMeHTapHUN
NPaKTUKO-OPIEHTOBAaHUM KypC MaTeMaTHKHU.
HeBig'eMHHM mapaMeTpoM Mpolecy €BPOiH-
Terpauil BITYUM3HAHOI OCBITH € 3a/ly4yeHHd iHO3e-
MHUX HAyKOBLIB Ta NPAaKTHKIB [0 NPOBeJEeHHS
3aHATb, 30KpeMa OHJIalH, CIIJIBHO 3 YKPalHCbKU-
MU BHKJIaJlayaMH, KpPYrJHUX CTOJiB, 06roBOpeHb
npo6JieM Ta 0CO6JMBOCTEN NpaBa ¥ IOPULUIHUX
npoIeciB y pi3HUX KpaiHax ToIo. 37106yBadyam
OCBITU BaXK/IMBO 3HAHOMHUTHUCH i3 NPAKTUYHOIO
JisIJIBHICTIO Ta 0COBJUBOCTSMU POOOTH 3apy6ixK-

HUX NPaBHUKIB, a BUKJaJayaM MOJeJ0BaTU Ha
OCHOBI IIbOTO NPAKTUYHi 3aBJaHHsA 3 MeTo dop-
MyBaHHS BiZINIOBiAHMX YMiHb y 3106yBayiB OCBIiTH.

OpHMM i3 KJIIOYOBUX IIapaMeTpiB € TAKOX Ji-
SIBHICTD Y KOHTEKCTI fjocsarHeHHd Llisiel ctanoro
po3BuTKy OOH 3 MeTOow MOMXJIUBOIO BHUOKpEM-
JieHHs1 $axoBol MiArOTOBKY MpaBHUKIB, clieliati-
3alli€l0 IKUX MOTJIO 61U OYTH IOpUIMYHE 3abe3Ie-
YeHHS AisJIbHOCTI 040 AOCATHEHHS Ti€l YU iHIIOI
Lisi cTajsoro po3BUTKYy. 30KpeMa, NEBHY yBary
MPUJiJIEHO BUCBITJIEHHIO CKJIAQAHUKIB 3MICTy OCBI-
THIX [IpOrpaM, 110 BIJIMBAIOTh HA KOMIIETEHTHICTh
MalOyTHIX MPaBHUKIB, IXHIO 3MOry 6paTH aKTUB-
HY y4acTb B AKiCHOMy focsarHeHHi Llisne#t cranoro
po3Butky OOH npu BHKOHaHHI CBOiX mpodeciii-
HUX 06O0B’I3KIB Mic/Isl 3/J06YTTS IOPUUIHOI OCBITH.
BapTo 3ayBaKUTH, 1110 BIiANOBIHO [0 JOCATHEHHA
Tiel M iHIIOI L cTasoro po3BUTKY MOXKHA co-
pMyBatu npodeciiiHi cnenjanisauii B opuguyHinA
ocBiTi. [IpoTe B TakoMy pasi feski crenianisanii
MaTHUMYTb, 30KpeMa, JJ0BOJI LIMPOKUN XapaKTep.
Hanpukinag, y konTtekcrti Lini 17 «[lapTHepcTBO
3apajid CTaJIOT0 PO3BUTKY» BUOKPEMJIIOETHCSA Ha-
OpsiM I0PUAUYHOTO 3ab6e3nedyeHHs] MiXKHAPOJHUX
BiJHOCUH y rasy3i TOpriBJi, HayKH, iHHOBallill Ta
TryMaHiTapHoOI Jomnomory, y KoHTekcti llini 16
«Mup, cripaBeJ/IMBICTb Ta CUJbHI IHCTUTYTHU» (O-
PMYETbCA NOEAHAHHA MPABHUYOI MiATOTOBKHU
MPOKYPOPIB, CYAAIB, WPUCKOHCYJIbTIB OPUUIHUX
MiAPO3A/IiB OpraHiB BUKOHABYOl BJIaZW Ta Opra-
HIB MICLIeBOTO CaMOBpsAyBaHHSA TOILO.
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INTEGRATIVE DIRECTIONS OF MODERN LEGAL EDUCATION DEVELOPMENT

AS A HUMAN RIGHTS COMPLIANCE PARAMETER

The article is devoted to identifying the key European integration directions of reforming mod-
ern national legal education. The issue of improving the quality of legal education has remained
relevant for more than a decade for all countries regardless of the level of economic and social
development. In a narrow sense, the relevant issues are closely related to the integration of le-
gal education, and in a broader sense - to globalisation, because, on the one hand, legal educa-
tion must comply with international standards and best educational practices, and on the other
hand, the global problem of nostrification needs to be addressed. A wide range of both domes-
tic and foreign scientific research is devoted to the reform of legal education, but there is a pat-
tern of gradual reduction of such developments and redistribution of attention of the scientific
community to certain ‘moments’ of legal didactics and parameters of legal education.

The article is original and combines the analysis of scientific results of national and foreign
scholars with the formulation of new or improved proposals for European integration reform
of national legal education. The main areas of research by national scholars on the integration
of legal education and the main shortcomings in the training of national lawyers are identified.
Particular attention is paid to the identification of “gaps” in the study of possible vectors of fur-
ther European integration evolution of Ukrainian legal education. The author considers such
key areas of European integration of legal education as improving the quality of education,
combining the implementation of international norms and standards with the development
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and implementation of innovations, international cooperation, development of practical skills
and knowledge (at least basic) of legal norms of other countries. The study proposes a number
of key areas of reform activity in relation to the European integration of national legal educa-
tion, in particular in the context of practice-oriented training, reduction of the content of educa-
tional programmes in combination with their integration into the European legal area and im-
provement of the education quality, improvement of analytical and logical skills of lawyers, and
also the impact on the achievement of the UN Sustainable Development Goals.
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GENDER EQUALITY WITH REGARD TO THE CURRENT CHALLENGES
TO UKRAINE’S NATIONAL SECURITY: THEORETICAL AND PRACTICAL ASPECTS

The article examines the legal and institutional mechanisms for integrating gender equality
into the national security and defence sector of Ukraine. The analysis of the legal framework
governing gender policy, in particular in the Armed Forces of Ukraine, is carried out. Particular
attention is paid to the role of international standards, such as UN Security Council Resolution
1325 and the Istanbul Convention, in ensuring equal access of women and men to participation
in defence processes.

Based on theoretical analysis and empirical data, the article examines the impact of gender
balance on the effectiveness of the national security sector, in particular its managerial,
operational and strategic components, in the context of modern military challenges. It is found
that the integration of gender equality contributes to the efficiency of the defence sector, but
requires improvement of legal regulation and changes in institutional approaches.

The results of the study indicate the need to revise legislative acts and introduce gender-
sensitive approaches in the planning and execution of military operations. The article
provides recommendations for strengthening the legal framework for gender equality in
the security and defence sector of Ukraine. It is concluded that gender equality in the
military does not mean mandatory establishment of equal obligations for both sexes. It is
important to take into account the specifics and capabilities of each gender, ensuring equal
access to military service on a voluntary basis, which is a more effective and fair approach.
This allows to take into account the individual characteristics of women and men, thus
ensuring the harmonious functioning of the Armed Forces of Ukraine in the context of
modern challenges and needs of society.

Key words: gender, gender equality, national security of Ukraine, defence sector, martial law,
Armed Forces of Ukraine.

Original article

INTRODUCTION. Under the current condi-
tions of global changes and challenges, gender
equality issues are of particular importance for
national security. The introduction of a special le-
gal regime of martial law in Ukraine necessitates
reviewing and adapting existing security strategies
from a gender perspective. This includes ensuring
women'’s equal access to decision-making in the
defence sector, supporting women in the military,
and developing policies that take into account the
specific needs and vulnerabilities of different gen-
der groups in crisis situations. The relationship
between gender equality and national security is
complex and multifaceted and requires both theo-
retical analysis and practical implementation of
effective strategies.

© Zahumenna Yu. O., Hrelya D. P., 2024

Gender equality in national security and
defence is becoming an important aspect that
affects not only the country’s domestic policy,
but also its international image and relations.
Ukraine, striving for integration into Euro-
Atlantic structures and fulfilment of interna-
tional obligations, in particular in the context
of the Istanbul Convention and the Sustainable
Development Goals, cannot ignore the issue of
gender equality, including its aspects in the mil-
itary sphere.

The topic is particularly relevant in the con-
text of finding new approaches to improving the
effectiveness of the country’s defence capability.
Equal involvement of women and men in deci-
sion-making, planning and execution of defence
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tasks allows to maximise the potential of the en-
tire population to ensure national security.

Awareness of how gender aspects are inte-
grated into the security and defence sector is key
to developing effective policies aimed at creating
inclusive, equitable and effective defence forces.
The relevance of the study is driven by the need
to critically analyse the existing barriers to gen-
der equality in the army, including stereotypes,
organisational, cultural and legal restrictions.

Therefore, the topic of gender equality in the
context of Ukraine’s national security is becoming
one of the most important, combining both theo-
retical aspects of gender studies and practical
needs of reforming the country’s defence sector.
The development and implementation of gender-
sensitive approaches in Ukraine’s defence policy
should be an important step towards strengthen-
ing national security, sustainable development
and achieving equality.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to carry
out a comprehensive legal analysis of the existing
mechanisms for integrating gender equality into
the national security and defence sector of Ukraine,
and to develop scientifically based recommenda-
tions for their improvement, taking into account
current challenges, the experience of women’s
involvement in military service and international
human rights standards, especially in the context
of Ukraine’s Euro-Atlantic integration. The study
was prompted by the need to respond to the cur-
rent challenges faced by Ukraine on the way to
achieving gender equality in the context of politi-
cal instability and the legal regime of martial law.

To achieve this goal, the following objectives
were set:

- to theoretically substantiate the im-
portance of gender equality in the context of na-
tional security, to analyse academic works that
consider theories of gender equality and their
application in the security and defence sector;

- to empirically investigate the impact of
gender equality on the effectiveness of military
and security structures, to study statistical data
on the participation of women in the Ukrainian
security forces and to assess their contribution to
national security;

- to develop recommendations for improv-
ing the legal framework for gender equality in the
military and national security sector.

METHODOLOGY. The methodology of the
study on gender equality with regard to the na-
tional security of Ukraine is based on a compre-
hensive approach that includes a number of inter-
related scientific methods. The basis for the
analysis was the application of the theoretical
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method, which allowed to summarise scientific
works and legal acts on gender equality in the
defence sector. An important data collection tool
included sociological methods, which helped to
collect information on women'’s participation in
the Armed Forces of Ukraine and assess the im-
pact of social and cultural barriers on gender
equality.

The obtained data were analysed using the
statistical method, which allowed to identify
trends in the number of women in military struc-
tures and their impact on the effectiveness of
military operations. To compare international
experience and find successful approaches, the
comparative legal method was used, which al-
lowed us to study the practices of ensuring gen-
der equality in the armies of other countries, in-
cluding NATO member states.

The formal legal method allowed us to ana-
lyse the current Ukrainian legislation regulating
gender issues in the defence sector and identify
legal gaps that need to be addressed. Based on
existing trends and in order to anticipate future
challenges, a predictive method was used to fore-
cast possible changes in the legal regulation of
gender equality in the Armed Forces of Ukraine.

Consequently, the use of these methods al-
lowed for a comprehensive analysis covering the-
oretical, social and legal aspects of the study and
the development of recommendations for im-
proving the integration of gender equality in the
military sphere.

RESULTS AND DISCUSSION. The relevance
of studying the issue of gender equality lies in the
fact that the world has long recognised that prior-
itising gender equality in reforms of all national
institutions is closely linked to the fundamental
values of democracy, individual freedoms and
human rights, and is a component of democratic
control in all spheres (Kucherenko, Tinin,
Timofieiev, 2023, p. 67; Tinin, 2023, p. 432). Since
the outbreak of hostilities in the east of our coun-
try, and especially since the beginning of the full-
scale invasion, Ukraine has begun to actively im-
plement advanced methods and means of other
countries to improve the effectiveness of defence
capabilities. In the context of European integra-
tion, the issue of gender equality is extremely im-
portant for Ukrainian society in general and the
security and defence sector in particular. Today, a
targeted state policy to achieve gender equality is
a crucial condition for directing the activities of
national institutions to ensure and guarantee
equal rights, freedoms and opportunities for men
and women, promote gender democracy, develop
gender culture and prevent gender discrimination
(Kucherenko, Tinin, Timofieiev, 2023, p. 67).



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

The share of women in the Armed Forces of
Ukraine continues to grow, which is reflected in
the increasing number of women in leadership
positions and combat units. Today, in line with
current trends, women not only hold various mili-
tary positions, but also actively participate in
combat operations, which demonstrates their
high competence and effectiveness in performing
their duties. According to research, women in the
military often demonstrate a high capacity for
empathy and consideration of the national, cul-
tural and religious peculiarities of the countries
where military operations are conducted. This
makes it possible to create more harmonious and
effective units capable of achieving better results
in difficult conditions (Kucherenko, Tinin, Timo-
fieiev, 2023, p. 67; Tinin, 2023, p. 433).

An important condition for ensuring gender
equality is legal support at the state level, which
guarantees women and men equal rights to serve
in the armed forces, as well as protection of their
rights and development of opportunities. The
Constitution of Ukraine establishes the principle
of equality enshrined in Article 24, which pro-
vides for equal rights and opportunities for wom-
en and men in the socio-political, cultural and
other spheres of activity. The Law of Ukraine “On
Ensuring Equal Rights and Opportunities for Wo-
men and Men” of 8 September 2005, No. 2866-1V,
also contributes to the implementation of this
principle in practice2. In addition, the implemen-
tation of international commitments, such as UN
Security Council Resolution 1325 on Women,
Peace and Security, ensures the integration of
gender equality into national legislation and poli-
cy, and defines the main directions of gender poli-
cy implementation in the Armed Forces of
Ukraine, including the involvement of women in
peacebuilding and conflict prevention3. An im-
portant step was the increase in the number of
women in the Armed Forces of Ukraine, where as
of the end of 2023, more than 62,000 women
serve, of whom 43,479 are military personnel,

1 Verkhovna Rada of Ukraine. (1996). Constitu-
tion of Ukraine (Law No. 254x/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.

2 Verkhovna Rada of Ukraine. (2005). On Ensur-
ing Equal Rights and Opportunities for Women and
Men (Law No. 2866-1V). https://zakon.rada.gov.ua/
laws/show/2866-15.

3 Cabinet of Ministers of Ukraine. (2020). On
approval of the National Action Plan for the Imple-
mentation of UN Security Council Resolution 1325
“Women, Peace and Security” for the period up to
2025 ( Regulation No. 1544-p). https://zakon.rada.
gov.ua/laws/show/1544-2020-p.
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which is an important aspect of gender policy im-
plementation (Buket, Provornyi, 2023).

One of the key areas of gender mainstream-
ing in the security and defence sector is the de-
velopment of research on gender issues and na-
tional security policy. Gender equality plays an
important role in ensuring social development.
Studies conducted in this area show a positive
correlation between ensuring equal gender rights
and women'’s benefits in the social, economic and
political spheres. Data shows that positive
achievements of women in legal, social and eco-
nomic status contribute to the development of
society as a whole.

Improving the legal status of women, estab-
lishing gender equality and creating a true gender
balance are key aspects of social development. In
democratic societies, combining family and pro-
fessional life for women and men, as well as
providing them with the opportunity to exercise
their equal rights, are considered to be the main
components of solving social problems. Achieve-
ment of gender equality and its implementation in
the system of social relations is a fundamental
value that causes real changes in the economic,
humanitarian and social spheres and is a power-
ful reserve for the progress of any state (Uvarova,
2018, p. 18).

One of the main signs of democracy devel-
opment in the 21st century is the elimination of
all forms of discrimination and overcoming gen-
der inequality. “At the same time, in a number of
countries that have chosen the democratic path of
development, including Ukraine, there is still a
gender imbalance in every sphere of life to vary-
ing degrees, which objectively makes it impossi-
ble for public structures and the private sphere to
function properly. The lack of gender equality
causes destructive processes in society, creates
obstacles to social unity and, as a result, hinders
sustainable human development and prosperity”
(Hrytsai, 2018, p. 11). Therefore, ensuring equali-
ty between men and women is one of the main
issues of Ukrainian state-building.

The term “gender” was introduced into the
social sciences to define new strategies for regu-
lating socio-sexual relations around the world
and to launch gender studies. The main purpose
of such studies was to analyse the relations be-
tween women and men, identify their common
and distinctive features, as well as to reveal the
role of sexes, the constructs of femininity and
masculinity. Gender as a concept encompasses
various aspects, including social roles, cultural
expectations and political strategies aimed at en-
suring equal rights and opportunities for both
sexes (Aheieva et al.,, 2004, p. 25).
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Globalisation and the subsequent intercon-
nection of nations have necessitated the inclusion
of the concept of gender in various practical
transformations. The concept has found its way
into political strategies, the legal frameworks and
norms that govern them, and the overall trans-
formation of all aspects of life that affect both men
and women. The term “gender” has become a de-
scriptor of social and governmental change as it is
shaped by the actions and relationships of people
of different genders. Gender is now an important
structure in the field of real transformations in
social relations, and the status of women and men
is its fundamental component. The concept of
gender is gaining more and more recognition and
attention not only in academic and scientific dis-
course, but also in the political and legal analysis
of gender equality in Ukraine (Aheieva et al,
2004, p. 11).

First, let’s analyse the concept of gender. Typ-
ically, gender is primarily associated with biologi-
cal attributes such as the structure of the genitals,
reproductive system and chromosome set. How-
ever, in society, we often define people as male or
female based on social attributes such as hair
length, clothing style and colour, as well as certain
behavioural traits such as aggression or tender-
ness. Therefore, we often find out the sex of a ba-
by before it is born so that we can buy appropri-
ate clothes and toys for a boy or a girl. In fact,
children’s toy stores often have separate sections
painted pink or blue to indicate toys for girls or
boys, respectively. Even in higher education insti-
tutions, we tend to choose the appropriate majors
based on gender stereotypes: girls tend to study
philology and boys tend to study the sciences.
These social characteristics assigned to men or
women are called gender

Society is riddled with gender stereotypes
that are based on biological characteristics and
dictate social roles for men and women. These
stereotypes encompass femininity and masculini-
ty, which are traditionally associated with female
and male characteristics, respectively. However,
gender goes beyond simple descriptions and
serves to critique the limited behavioural expec-
tations placed on women and men. Gender stud-
ies challenge the notion of gender polarisation,
which focuses solely on the differences between
the sexes, as women, like men, are a diverse
group in themselves. When discussing gender, the
main issue is inequality, not just differences be-
tween men and women. Inequality generates dis-
cussions about the hierarchy, stratification and
power dynamics embedded in gender relations.
Power is the unequal distribution of resources
such as economic wealth, time and social status.
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Gender theory seeks a transformative shift in so-
cial norms to achieve gender equality (Oksamyt-
na, 2004, p. 162).

In the broadest sense, gender can be defined
as follows: “Gender is a system of values, norms
and characteristics of male and female behaviour,
lifestyle and way of thinking, roles and relation-
ships of women and men modelled by society and
supported by social institutions, acquired by them
as individuals in the process of socialisation,
which is primarily determined by the social, polit-
ical, economic and cultural context of life and fixes
the idea of a woman and a man depending on
their sex” (Aheieva et al.,, 2004, p. 11).

Concepts, as well as people, have their own
time and place of origin. The term “gender” origi-
nated in the United Kingdom. In English, the word
“gender” literally means grammatical gender -
masculine, feminine or neuter. Over the time, the
concept has evolved to encompass the social and
sexual attributes associated with a particular sex,
distinct from its biological components such as
genetics, morphology, anatomy and physiology.
These socio-sexual characteristics cover various
aspects of life, including lifestyles, behaviours,
intentions, aspirations, etc. Gender goes beyond
individual men and women to include the dynam-
ics between them as social groups and the broad-
er structure of gender relations. It encompasses
the social roles played by women and men, girls
and boys, and the ways in which these roles are
socially constructed (Oksamytna, 2004, p. 162).

Gender is a complex and multidimensional
concept that encompasses various aspects of so-
cial life and interaction. In the scientific literature,
gender is considered in several ways. Firstly, gen-
der is defined as a social, role and cultural inter-
pretation of personality traits and behavioural
patterns of men and women that differ from their
biological sex. This approach emphasises that
gender roles are shaped by social interactions and
cultural contexts rather than by biological differ-
ences (Oksamytna, 2004, p. 170).

Secondly, gender is seen as a process of so-
cialisation for individuals born into the biological
categories of female or male. This means that
from birth, a person is subjected to socialisation
that shapes their gender identity in accordance
with society’s expectations of their sex. In this
context, social norms and expectations define the
behaviours and roles associated with male and
female sex (Babenko, 2023, p. 188).

Thirdly, gender is also interpreted as a policy
of equal rights and opportunities for men and
women, as well as activities to create mechanisms
for the implementation of this policy. This in-
cludes the development and implementation of



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

legislative and policy measures aimed at ensuring
gender equality and overcoming discrimination.
The importance of this interpretation lies in the fact
that it recognises the need for active action on the
part of the state and society to achieve true equality
between the sexes (Oksamytna, 2004, p. 170).

Thus, the concept of gender encompasses not
only biological differences, but also social and cul-
tural factors that determine the roles and expec-
tations of men and women in society. This con-
firms that gender roles and stereotypes are the
result of long-term social interaction and can
change in line with changes in society and culture
(Oksamytna, 2004, p. 170). In all these meanings,
gender is studied in the system of scientific gen-
der studies. Gender studies can use the following
methods that generate gender knowledge within
political science, such as:

1) a theoretical method, which is the main
methodology and connects the totality of know-
ledge gained by all methods into a conceptual vi-
sion of the problem. The theoretical method in
gender studies makes it possible to define the
range of existing problems and clarify the subject
of study, determine the place of gender knowledge
in the system of social sciences as a whole or with-
in individual sciences;

2) a sociological method of studying gender,
which allows to correlate any gender parameters
with other social characteristics;

3) a statistical method of gender analysis,
which involves the introduction and application
of indicators that demonstrate the degree of equi-
ty in the distribution and use of national goods
and services between social groups, taking into
account the gender factor;

4) an empirical method, which is closely re-
lated to gender statistics and attests to the exist-
ence and significance of facts, real events, specific
actions, etc. It reveals positive and negative experi-
ences of gender equality, confirms or refutes the
correctness of certain theoretical models or sche-
mes (Oksamytna, 2004, p. 174).

In addition, the prognostic method is also
important, as it makes it possible to determine
the prospects for gender development, taking
into account the gender situation in the country.
Advance knowledge on gender as a component
of the social development forecast leads to a re-
thinking of many basic categories (Hrytsai, 2018,
p.91).

The so-called gender mainstreaming ap-
proach to the problem of equality between wom-
en and men is of particular importance in the
methodological system of gender studies. Given
the difficulties of translation, Ukrainian scholarly
literature increasingly uses a calque of the Eng-
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lish-language term “gender mainstreaming” (Ger-
burt, 2012, p. 357).

In order to fully understand the complex dy-
namics of gender in society, it is important to have
a systematic understanding of its holistic nature,
encompassing the various systems of interconnec-
tion and interaction between men and women. In
addition, scientific analysis of the patterns of evolu-
tion, growth and change is crucial. In practical
terms, therefore, a comprehensive approach in-
volves restructuring, improving and evaluating
decision-making procedures to ensure that gender
equality is integrated into all areas and at every
level. This can be achieved through the active in-
volvement of stakeholders responsible for policy
implementation (Aheieva et al., 2004, pp. 27-28).

In gender research, it is crucial to emphasise
the concept of gender equality. As stated in legal
norms, gender equality refers to the equal legal
status of both women and men, as well as equal
prospects for its realisation. It ensures that per-
sons of either sex can participate in all aspects of
public life on equal terms. The concept of gender
equality encompasses the fundamental notion of
ensuring the equality of legal and practical rights
of men and women, as well as equal opportunities
for the exercise of these rights.

Women and men should enjoy the same social
status, have the same conditions for the realisation
of all human rights, the same opportunities to con-
tribute to the political, economic and social devel-
opment of the state, and to benefit equally from the
results of development (Libanova, 2012, p. 142).

Gender equality is the process of fair treat-
ment of women and men, the essence of which is
to achieve social justice with due regard to the
gender specifics of the sexes. Special measures
are often required to address historical and social
imbalances that impede gender equality. Gender
equality covers various aspects - it is not only a
legal category, but also an idea and a principle of
law. The concept of gender equality should be
understood as the equal legal status of women
and men, which includes rights, freedoms and
responsibilities. It also implies the creation of an
environment that allows individuals to fully real-
ise their abilities and opportunities in all spheres
of private, public and state life. Despite numerous
studies conducted by domestic and foreign schol-
ars over several decades, the principle of gender
equality is still not universally recognised as one
of the key principles of law. Nevertheless, gender
equality remains a fundamental principle for the
development of civil society and the rule of law
(Aheieva et al,, 2004, p. 26).

In order for a modern state governed by the
rule of law to achieve gender equality, it is crucial
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to have effective legislation that upholds the prin-
ciples of justice, dignity and equality. This legisla-
tion should also be in line with international
standards to ensure that national legislation on
gender equality is developed. However, good leg-
islation is not enough; there must also be mecha-
nisms to support its implementation. If existing
legislation designed to promote gender equality is
not implemented in society, it becomes ineffective
and loses its purpose. Gender equality can only
flourish in a society where people embody appro-
priate legal, moral and ethical norms in their daily
actions and behaviour. Nevertheless, the imple-
mentation of legislation that promotes gender
equality must also be backed by state guarantees,
which can be achieved by placing appropriate obli-
gations on state institutions (Hrytsai, 2018, p. 105).

The effectiveness of the state in building a
united, progressive and promising society is
demonstrated by the implementation of mecha-
nisms for observing the principle of gender equali-
ty, as evidenced by international experience. The
degree of protection of women'’s rights reflects the
overall development of society. Thus, ignoring
gender equality issues raises doubts about the en-
tire system of public administration. The mecha-
nism for ensuring gender equality is an integral
element of the comprehensive system of ob-
servance of human rights and freedoms (Honiuko-
va, Pedchenko, 2016, p. 116).

Improving the status of women, bridging the
gender gap and creating an effective system to
support gender equality can be achieved through
scientific progress and further integration of sci-
entific results into the process of creating and ap-
plying laws. It is important to note that currently
there is no universally accepted definition in the
legal literature that would clearly outline the
mechanism for ensuring gender equality. The ab-
sence of a standardised definition hinders the de-
velopment of a comprehensive theoretical frame-
work for understanding how to promote gender
equality. Scientific discussions raise many ques-
tions about the need for a scientific definition of
the concept of “gender equality mechanism”. To
understand it, it is necessary to clarify the mean-
ing of the concept of ‘mechanism’ and refer to the
etymology of this term (Hrytsai, 2018, p. 106).

In the most general sense, a mechanism is
“the internal structure, system of something, a set
of states and processes that make up a certain
physical, chemical or other phenomenon” (Busel,
2001, p. 667).

In legal dictionaries, the word “mechanism” is
usually used as a component of legal terms to ex-
plain certain legal phenomena in theoretical and
research works of scholars (Koval, 2010, p. 94).
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This term is, for example, used when analys-
ing the concept of “mechanism of the state”, when
substantiating the concept of “mechanism of legal
influence” and revealing the essence of such legal
phenomena as the mechanism of legal regulation,
the mechanism of implementation of legal norms,
the mechanism of ensuring human rights and
freedoms, etc. (Kobzar 0., Kobzar T., 2021, p. 95).

The mechanism allows linking the elements
that ensure the principle of gender equality into a
structural and functional unit and giving them dy-
namic content. A sign of the mechanism for ensur-
ing the principle of gender equality is its character-
istics and categories that reflect its content.
Defining the concept of “mechanism for ensuring
the principle of gender equality”, it is necessary to
consider in more detail its main features, including

1) regulation. The legal mechanism of the
rule-of-law state is organised through legal regu-
latory methods and means. Legislative provisions
that ensure the principle of gender equality
should be based on the rule of law and principles
of justice;

2) systemic and functional content. Dialec-
tics considers parts and the whole in a dialectical
unity. When forming a whole, a new quality is
created, which is not reduced to the sum of the
properties of its parts, but it is determined by the
parts, their number and a certain type of their
interaction;

3) dynamism and stability. The mechanism
for guaranteeing the principle of gender equality
is a dynamic phenomenon that is constantly
evolving, changing, improving and constantly op-
erating;

4) focus. The purposeful nature of the mech-
anism for guaranteeing the principle of gender
equality means that its action is aimed at achiev-
ing a specific goal - implementation of the basic
legal principle of social equality by achieving a
state of genuine equality between men and wom-
en in all spheres of life;

5) existence of general and special condi-
tions that guarantee the functioning of the mech-
anism. At the same time, the mechanism of pro-
tection of the principle of gender equality cannot
be equated with the protection of the principle of
gender equality, as the mechanism is broader and
more diverse;

6) permanent nature and effectiveness. The
main role of the gender equality mechanism is not
only to formulate and implement strategies for
ensuring equal rights and opportunities, but also
to monitor the implementation of programmes
and projects aimed at improving the situation of
women and men. Gender equality mechanisms
can serve as catalysts for integrating gender
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issues into decision-making and governance sys-
tems (Hrytsai, 2018, pp. 109-112).

Mechanisms for ensuring the principle of
gender equality have a specific structure, which is
proposed to include regulatory and legal and or-
ganisational (institutional) subsystems. In the
scientific literature on gender issues, the regula-
tory and legal components are considered as a
legal mechanism. A legal mechanism is under-
stood as a set of legal means that allow bringing
the behaviour of subjects of social relations in line
with legal norms (Kolodiy, Kopieichykov, Lysen-
kov, 2003, p. 261).

Legal mechanisms “as constructions of posi-
tive law formalise a ‘set’ of legal regulators: rights,
obligations, prohibitions, principles, presumptions,
fictions, terms, procedures, incentives, measures of
responsibility, etc. The substantive organisation of
the legal mechanism reflects the internal logic of
legal regulation, peculiarities of special legal influ-
ence on a certain social relation taken in a specific
historical manifestation” (Alberda, 2013, p. 66).

The regulatory and legal component of the
mechanism for ensuring the principle of gender
equality is a set of legal means by which society
and the state influence the implementation of the
principle of gender equality (Hrytsai, 2018, p. 116).

The system of legal and regulatory support
for gender policy in Ukraine is a set of interna-
tional and national legal acts that establish the
foundations, principles and mechanisms for im-
plementing gender equality in all spheres of pub-
lic life. In the current security situation, when
women are increasingly involved in the security
and defence sector, the issue of gender equality is
becoming extremely relevant, requiring further
development and improvement of the legal
framework. Article 2 of the Law of Ukraine “On
Ensuring Equal Rights and Opportunities for Men
and Women” stipulates that the legislation ensur-
ing equal rights and opportunities for men and
women consists of the Constitution of Ukraine,
this Law and other regulatory acts. If an interna-
tional treaty of Ukraine establishes other rules,
the rules of the international treaty are applied®.

The regulatory and legal component of the
mechanism for ensuring the principle of gender
equality “as an integral structure is represented by
a system of interrelated substantive and procedur-
al rules of law. It is objectively reflected in the sys-
tem of the current legislation of Ukraine, which
consists of: laws of Ukraine; by-laws; international

1 Verkhovna Rada of Ukraine. (2005). On Ensur-
ing Equal Rights and Opportunities for Women and
Men (Law No. 2866-1V). https://zakon.rada.gov.ua/
laws/show/2866-15.
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legal acts and treaties ratified by the Verkhovna
Rada of Ukraine” (Hrytsai, 2018, p. 117).

The institutional (organisational and legal)
component is ensured by the activities of entities
that influence the principle of gender equality in
society. Today, the role of institutional mecha-
nisms is significantly expanding and deepening.
International experience shows that existing insti-
tutional mechanisms are in a state of transfor-
mation in terms of their nature, role and functions.
As for the social sphere, a broader mechanism is
needed today, namely a political one. That is, a
mechanism is needed that would ensure the inte-
gration of political gender equality into general
political strategies and ensure its implementation
(Kyselova, 2006, p. 146).

Article 7 of the Law of Ukraine “On Ensuring
Equal Rights and Opportunities for Women and
Men” stipulates that the institutional element of
the mechanism for ensuring gender equality is
made up of bodies, institutions and organisations
with powers in this area. These include the
Verkhovna Rada of Ukraine, the Ukrainian Par-
liament Commissioner for Human Rights, the Cab-
inet of Ministers of Ukraine, a specially authorised
central executive body for ensuring equal rights
and opportunities for women and men, executive
authorities and local self-government bodies, au-
thorised persons (coordinators) appointed by
them, as well as public associationsZ.

For the purpose of bringing the Law of
Ukraine “On Ensuring Equal Rights and Opportu-
nities for Women and Men” in line with the Coun-
cil of Europe Convention on preventing and com-
bating violence against women and domestic
violence, as well as to implement the provisions of
the National Human Rights Strategy of 25 August
2015, the Law of Ukraine “On Ensuring Equal
Rights and Opportunities for Women and Men”
was supplemented with Article 7-1. It sets out a
list of actors involved in preventing and combat-
ing gender-based violence. These entities include
the authorised central executive body for ensur-
ing equal rights and opportunities for women and
men, executive bodies, including authorised units
of the National Police of Ukraine, local state ad-
ministrations, local self-government bodies, cen-
tres for free secondary legal aid, courts, prosecu-
tors, general and specialised support services for
victims, citizens of Ukraine, foreigners and state-
less persons who are legally in Ukraine. On a vol-
untary basis, enterprises, institutions, organisa-
tions regardless of their form of ownership, public
associations and foreign non-governmental or-
ganisations, individual entrepreneurs who meet

2 Ibid.
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the criteria for the activities of entities providing
social services, as well as individuals providing
social services, including childcare services, may
be involved in this activity?.

To create a stable, just and developed society,
states must establish mechanisms that promote
gender equality. This will also allow women to
exercise their rights and eliminate gender dis-
crimination. Establishing a mechanism to ensure
gender equality involves consolidating and har-
monising the operation of its regulatory, organi-
sational and legal (institutional) elements.

The identification of possible ways to imple-
ment gender policy is based on international and
national commitments to gender equality and
women'’s rights. The UN Convention on the Elimi-
nation of All Forms of Discrimination against
Women is one of the first documents that reflects
Ukraine’s international commitments to gender
equality. In addition, Ukraine has ratified the
main international documents on the possible
level of rights for men and women, including the
Beijing Declaration, the International Labour Or-
ganization Convention, and the Convention on the
Rights of Persons with Disabilities. Ukraine is a
party to the main international human rights trea-
ties: the Universal Declaration of Human Rights,
the International Covenant on Civil and Political
Rights, the International Covenant on Economic,
Social and Cultural Rights, and the Convention for
the Protection of Human Rights and Fundamental
Freedoms. In 2020-2021, Ukraine became an of-
ficial participant in international initiatives such
as the Biarritz Partnership and the Coalition for
the Advancement of Gender Equality, a member
of the International Coalition for Equal Pay
(EPIC), and joined the Friends of Women, Peace
and Security, demonstrating its readiness to im-
plement UN Security Council resolutionsZ.

The Order of the Cabinet of Ministers of
Ukraine “On Approval of the National Action Plan
for the Implementation of UN Security Council
Resolution 1325 on Women, Peace and Security
for the Period up to 2025” of 28 October 2020
provides for the identification of possible ways to
implement gender policy in the Armed Forces of
Ukraine. The National Plan stipulates that the des-
ignated central executive authorities are tasked
with implementing and ensuring the principles of

1 Ibid.

2 Cabinet of Ministers of Ukraine. (2022). On
approval of the State Strategy for Ensuring Equal
Rights and Opportunities for Women and Men until
2030 and approval of the operational plan for its im-
plementation for 2022-2024 (Regulation No. 752-p).
https://zakon.rada.gov.ua/laws/show/752-2022-p.
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gender equality in the areas of women’s participa-
tion in peacekeeping, conflict and violence pre-
vention, protection of women and girls affected
by conflict, assistance and rehabilitation. These
features ensure equal access for men and women
to educational institutions at all levels in the secu-
rity and defence sectorss3.

Each document of international commitments
contains provisions on the principle of equality of
men and women in choosing a career and promo-
tion, so we consider improving the system of re-
cruitment to the Armed Forces of Ukraine to be
one of the areas of implementation of the gender
policy. National regulations also enshrine the prin-
ciple of gender equality. Article 24 of the Constitu-
tion of Ukraine stipulates that privileges and re-
strictions based on race, skin colour, political,
religious and other beliefs, gender, national and
social origin, property status, place of residence,
language and other characteristics are not allowed.
Equality of rights between women and men is en-
sured by providing women with equal opportuni-
ties with men in social, political and cultural activi-
ties, education and vocational training, in work
and remuneration for it; special measures for the
protection of women's labour and health, and the
establishment of pension benefits; creation of
conditions enabling women to combine work and
motherhood; legal protection, material and moral
support for motherhood and childhood, including
the provision of paid leave and other benefits to
pregnant women and mothers+.

The beginning of a new stage of active hostili-
ties by the Russian Federation poses new chal-
lenges for the security and defence sector of our
country, in particular in the issue of gender equal-
ity in the Armed Forces of Ukraine. In this context,
it is extremely important not only to implement
the procedures and provisions (norms, require-
ments) of NATO standards, but also to apply
them. As part of deepening cooperation with
NATO and implementing its standards and prin-
ciples into Ukrainian legislation, in order to
achieve full compatibility of the Armed Forces of
Ukraine with the respective forces of NATO
member states, it is necessary to focus on gender
equality. In particular, this issue was highlighted

3 Cabinet of Ministers of Ukraine. (2020). On the
approval of the National Action Plan for the imple-
mentation of UN Security Council Resolution 1325
“Women, Peace and Security” for the period up to
2025 (Regulation No. 1544-p). https://zakon.rada.
gov.ua/laws/show/1544-2020-p.

4 Verkhovna Rada of Ukraine. (1996). Constitu-
tion of Ukraine (Law No. 254x/96-BP). https://
zakon.rada.gov.ua/laws/show/254k/96-Bp.
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in the provisions of Bi-Strategic Command Di-
rective 40-1 “Integration of UNSCR 1325 and Gen-
der Perspectives in NATO Command Structures,
including Protection Measures in Armed Conflict”,
the NATO Policy on the Implementation of UN Se-
curity Council Resolution 1325 and Other Rele-
vant Resolutions (first approved in 2007, updated
in 2014, 2018), the NATO Standard AJP-01 Allied
Joint Doctrine of 2017 (emphasis is placed on the
expediency of taking into account the gender com-
ponent in all NATO operations and missions), the
NATO Standard AJP-03 Allied Joint Doctrine, Edi-
tion C (Version 1) of 2019, which specifies the func-
tions of gender advisers, etc. At the same time, the
2030 global development goals confirm the rele-
vance of this issue in terms of international priori-
ties. Moreover, the challenges facing Ukraine’s se-
curity and defence sector today make the issue of
women'’s military service relevant both in terms of
current problems and for further ensuring the state’s
defence capability and guarantees of peace and non-
recurrence of conflict (Cherviakova, 2022, p. 149).

The Armed Forces of Ukraine have developed
a gender policy that is in line with the national
policy, which ensures effective implementation of
the gender approach in military life and guaran-
tees equal rights and opportunities for people
regardless of gender.

At the national level, the goals of implement-
ing a gender approach in the security and defence
sector of Ukraine are formulated in the norms
adopted in the National Security Strategy of
Ukraine and the Strategic Defence Bulletin of
Ukraine. By introducing the concept of gender
equality into legislative acts, the personnel man-
agement system of the Armed Forces of Ukraine
and other defence forces is being transformed
into a promising model that is in line with NATO
gender policy. This approach involves updating
existing military systems to ensure equal oppor-
tunities for women at all levels of service. This
includes: 1) implementation of the human-
centred principle in the Armed Forces of Ukraine
and other components of the defence forces, tak-
ing into account gender aspects; 2) effective man-
agement of the career development of servicemen
in compliance with the state policy of gender
equality; 3) integration of gender equality in the
defence forces into the recruitment process, dur-
ing military service, during discharge from mili-
tary service and social protection of veterans, and
other tasks?.

1 President of Ukraine. (2020). On the Decision
of the National Security and Defence Council of
Ukraine of 14 September 2020 “On the National Secu-
rity Strategy of Ukraine” (Order No. 392/2020).

41

Given Ukraine’s history and traditions, the is-
sue of gender equality takes the form of integrat-
ing women into the national security and defence
sector. Stereotypes and traditions include the atti-
tude to women as passive participants in armed
conflicts (Mehrl, Dworschak, 2021).

In October 2021, the Institute for Mass Media
Research conducted a survey and found that the
media rarely mention women servicewomen in
their stories. While almost all media resources
mention men, only 5 % of respondents mentioned
women. Today, the number of stories about
women fighting alongside men on the front line
has increased significantly?.

The increase in the number of women in the
Armed Forces of Ukraine was generally observed
in two stages: in 2014 and in 2022 after the start
of the full-scale invasion of Russia. This means
that women have also been sensitive and respon-
sive to threats to their nation and military inva-
sions, although the patriarchal notion that sol-
diers should be men still exists (Skibitska, 2022).

According to statistics, since 2014, the num-
ber of women in the Armed Forces of Ukraine has
increased by 2.5 times, and the number of female
officers has increased sevenfold. The number of
women in all categories of the Armed Forces of
Ukraine has begun to increase. Thus, in 2014, the
total number of women was 49,926, including
16,557 servicemen, 1,633 officers, 4,754 NCOs,
9,707 soldiers, 370 cadets, and 33,369 civilian
personnel. And as of 1 March 2023, there were
60,538 women in the Armed Forces of Ukraine,
including 42,898 servicewomen. According to
Liliia Humeniuk, a specialist in the Gender and
Religious Organisations Division of the Humani-
tarian Support Department of the Ministry of De-
fence of Ukraine, the number of women in the
military has increased by 2.5 times since 2014. In
addition, the issue of gender equality has received
due attention in society, so women are more ac-
tively trying to join the army. Today, the share of
women in leadership positions is 11 %. A repre-
sentative of the defence ministry noted that the

https://zakon.rada.gov.ua/laws/show/392/2020;
President of Ukraine. (2021). On the Decision of the
National Security and Defence Council of Ukraine of
20 August 2021 “On the Strategic Defence Bulletin of
Ukraine” (Order No. 473/2021). https://zakon.rada.
gov.ua/laws/show/473/2021.

2 Institute of Mass Information (2021, October
15). Only 5 % of mentions are of women in the mili-
tary in the media - IMI research. https://imi.org.ua/
monitorings/na-zgadky-pro-zhinok-
vijskovosluzhbovyts-v-media-prypadaye-lyshe-5-
doslidzhennya-imi-i41836.
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positive dynamics indicate that the Armed Forces
of Ukraine are undergoing serious changes due to
the systematic work of the Ministry of Defence of
Ukrainel.

The rights of women servicewomen to hold
military positions were increased with the adop-
tion of the Order of the Ministry of Defence of
Ukraine “On Amendments to the List of Staff Posi-
tions of Private NCOs and Sergeants and Corre-
sponding Military Ranks and Tariff Classes of Posi-
tions” of 5 July 2022 No. 179, which significantly
expanded the list of combat positions for women
servicewomenlnstitute of Mass Information (2021,
October 15). Only 5 % of references to women in
the military are made in the media - IMI research?.

We would like to draw attention to some of
the new scientific publications on this topic. In
her article, T. Martsenyuk (2024, p. 47) provides a
thorough analysis of gender equality in the Armed
Forces of Ukraine, focusing on social, legal and or-
ganisational aspects. She emphasises the achieve-
ments of recent years, in particular, the expansion
of women'’s access to combat positions and mili-
tary education, which became possible due to
changes in legislation and the political will of the
country’s leadership. The author emphasises the
need to create a gender-sensitive organisational
culture in the Armed Forces. This includes over-
coming traditional stereotypes that still prevail in
military units, as well as ensuring equal treatment
of women in all aspects of service (Martsenyuk,
2024, p. 45). The researcher also emphasises the
need to introduce specialised support programmes
for women in the armed forces, including psycho-
logical assistance, career counselling, and measures
to prevent and respond to sexual harassment. An
important aspect is the development and imple-
mentation of clear and effective mechanisms that
allow women in the armed forces to seek help
without fear of retaliation or stigmatisation
(Martsenyuk, 2024, p. 48).

The scholar proposes a comprehensive ap-
proach to addressing gender equality in the
Armed Forces, including expanding opportunities
for women in military careers, improving infra-
structure and logistics, and raising awareness of

1 UKRINFORM. (2023, March 3). The number of
women in the Armed Forces has increased by 2.5
times since 2014. https://www.ukrinform.ua/rubric-
ato/3682549-kilkist-zinokvijskovih-u-zsu-z-2014-
roku-zrosla-u-25-raza.html.

2 Ministry of Defence of Ukraine. (2022). On
Amendments to the List of Staff Positions of Private
NCOs and Sergeants and Corresponding Military
Ranks and Tariff Classes of Positions (Order No. 179).
https://zakon.rada.gov.ua/laws/show/z0757-22.
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gender issues among the command staff. She em-
phasises that the successful integration of gender
issues into the military will contribute to the
overall effectiveness of the Armed Forces of
Ukraine and improve Ukraine’s international im-
age (Martsenyuk, 2024, p. 50).

N. Bondarchuk and I. Kravchuk (2024, p. 18)
in their study also pay attention to the issue of
gender equality in the Armed Forces of Ukraine,
focusing on the legal and practical aspects of this
process. They analyse the implementation of gen-
der mainstreaming in the context of reforms
aimed at integrating Ukraine into NATO stand-
ards. One of the main challenges, according to the
researchers, is the need to change the organisa-
tional culture of the Armed Forces of Ukraine,
which involves the inclusion of gender issues at
all levels of planning and management of military
operations.

The authors also focus on problems related
to the logistical support of women in the military.
They emphasise that the lack of specialised uni-
forms, protective equipment and other equip-
ment adapted for women remains a serious ob-
stacle to achieving full gender equality. This does
not only affects the comfort and safety of women
servicewomen, but can also have negative conse-
quences for the overall effectiveness of military
operations (Bondarchuk, Kravchuk, 2024, p. 19).

The researchers’ recommendations focus on
a comprehensive approach to reforming the
Armed Forces of Ukraine, which includes the im-
plementation of specialised programmes to sup-
port women, improving the provisioning policy,
and raising awareness of gender issues among the
military command. Successful completion of these
tasks will not only improve the conditions of ser-
vice for women, but will also strengthen the over-
all effectiveness and international standing of the
Ukrainian Armed Forces (Bondarchuk, Kravchuk,
2024, p. 19). We believe that the proposal to es-
tablish the position of the Commissioner for
Women'’s Military Service in Ukraine, similar to
the corresponding position in the Polish army, is
important, but requires additional analysis in
view of the existing institutional mechanisms in
Ukraine. Today in Ukraine, the activities of the
Ukrainian Parliament Commissioner for Human
Rights cover a wide range of issues, including the
protection of the rights of servicemen and women
regardless of their gender.

In this case, it would be worth considering
the introduction of a military ombudsman whose
activities would cover the protection of the rights
of all military personnel, regardless of gender.
Such an ombudsman could specialise in protect-
ing the rights of the military in the areas of social
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security, medical care, logistics, and protection
from discrimination and violence.

Therefore, instead of creating a highly spe-
cialised position, it would be more appropriate to
create an institutional mechanism that would en-
sure a comprehensive approach to protecting the
rights of all servicemen and women, including
gender aspects. This will contribute to a more
effective implementation of the gender equality
policy in the Armed Forces of Ukraine and ensure
that national approaches are in line with interna-
tional standards, in particular NATO standards,
which Ukraine is seeking to integrate into.

The analysis of research shows that gender
equality in the Armed Forces of Ukraine is not
only an important social and legal issue, but also a
critical component of the overall combat capabil-
ity of the army. Despite significant progress in
ensuring women’s equal access to combat posi-
tions and military education, a number of prob-
lems remain that need to be addressed. These
include removing barriers to logistical support
and creating an inclusive organisational culture
that recognises and supports the role of women in
the military.

Gender equality is a fundamental principle
that provides for equal rights and opportunities for
women and men in all spheres of public life, includ-
ing military service. However, it is important to
understand that gender equality should not auto-
matically lead to the establishment of equal re-
sponsibilities for both sexes, especially when it
comes to issues such as military service. In 1976,
the NATO Committee on Women in the Armed
Forces was established to promote equal rights
and opportunities for women in the military
structures of NATO member states. In 2009, this
committee was renamed the NATO Committee on
Gender Perspectives, reflecting the changes in the
approach to gender issues and the expansion of
its mandate. This transformation emphasised the
need to integrate gender perspectives into all are-
as of the armed forces, as well as to recognise the
role of gender equality as an important factor in
ensuring the effectiveness of military operations.
The main objective of the NATO Committee on
Gender Perspectives is to introduce a gender per-
spective into the armed forces that takes into ac-
count both the specifics and challenges faced by
women in the armed forces (Zahumenna, Hrelia,
2024, p. 74; Bondarchuk, Kravchuk, 2024, p. 18).
Analysing the experience of NATO countries, in
particular the activities of the NATO Committee
on Gender Perspectives, it becomes clear that
gender integration in the armed forces requires
adapting approaches to the real needs and capa-
bilities of both women and men. Women'’s in-
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volvement in military service should be volun-
tary, as this ensures a balance between rights and
responsibilities, including taking into account the
physiological, social and cultural aspects that af-
fect women in a military environment. Compulso-
ry military service for women can have negative
consequences, such as increased levels of stress,
mental and physical strain, which can negatively
affect the effectiveness of military operations
and the morale of personnel. In addition, the ex-
perience of countries that have introduced vol-
untary military service for women shows that
women who choose to serve consciously and
voluntarily are more motivated and prepared to
perform their duties. This increases the overall
effectiveness of military operations and contrib-
utes to a healthier and more balanced military
environment.

CONCLUSIONS. Thus, ensuring gender equal-
ity in the Armed Forces of Ukraine is a key factor
in strengthening the country’s defence capability
and fulfilling Ukraine’s international commit-
ments, in particular, NATO standards. Equal par-
ticipation of women and men in the military con-
tributes to the effectiveness of military units and
strengthens Ukraine’s international image.

However, despite the progress made, the
problem of gender inequality remains relevant.
The main obstacles are social stereotypes, organi-
sational and legal barriers that hinder women'’s
integration into the military. Legal reforms are
essential to ensure equal opportunities for wom-
en, including access to leadership positions and
combat missions. It is also necessary to imple-
ment special support programmes for women in
the military and develop a gender-sensitive or-
ganisational culture.

It should be noted that gender equality in
the military does not mean that both sexes are
obliged to perform the same duties. It is im-
portant to take into account the specifics and
capabilities of each gender, ensuring equal ac-
cess to military service on a voluntary basis,
which is a more effective and fair approach. This
allows taking into account the individual charac-
teristics of women and men, thus ensuring the
harmonious functioning of the Armed Forces of
Ukraine in the context of modern challenges and
needs of society.

In general, further improvement of the legal
framework and implementation of international
experience will contribute to building a modern,
effective army capable of meeting the challenges
facing Ukraine’s national security and ensuring
equal rights and opportunities for all servicemen
and women.
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TEHAEPHA PIBHICTb Y KOHTEKCTI CYYACHUX BUKJ/IUKIB HAI.[IOHAJIbHIfI
BE3MEILI YKPATHU: TEOPETUYHI TA IPAKTHYHI ACIEKTH

Y cTaTTi po3rJgHYTO NMpPaBOBI Ta OpraHisaliliHi MexaHi3MHU iHTerpanii reHiepHoi piBHOCTI B
CEeKTOp HaljioHa/lbHOI 6e3neku Ta 060poHM YkpaiHu. [IpoBefeHO aHa/li3 HOpPMATHBHO-
NnpaBoBOi 6a3y, L0 peryJloe reHAepHy NoJITUKY, 30KpeMa B 36poiiHux Cusiax Ykpainu. Oco6-
JIMBY yBary HNpUZiJeHO poJii MDKHAapOJAHUX CTaHJAPTIB, Takux Ak Pesostonia Pagu besneku
OOH 1325 i Ctam0Oy/1bChbKa KOHBEHLLif, y 3a06e31eUeHHi piBHOTO JOCTYILY KiHOK i Y0JIOBIKIB 10
y4acTi B 060pOHHHUX MPOIiecax.

Ha ocHOBIi TeopeTH4YHOro aHasi3y Ta eMIipUYHUX JAAHUX JOCJII/PKEHO BIIUB reHZEPHOro 6a-
JIaHCY Ha ePeKTUBHICTb CEeKTOPY Hal[iOHAJbHOI 6e31eKH, 30KpeMa Horo ynpaBJiHCbKUX, Ome-
paLifHUX Ta CTpaTeTriYyHUX KOMIIOHEHTIB, B yMOBaX Cy4aCHUX BOEHHUX BUKJ/IMKIB. BusaBieHo,
110 iHTerpallisi reH/iepHOI PiBHOCTI clipUsi€ NifiBUILeHHIO e(peKTUBHOCTI 0G0POHHOI0 CEKTODY,
aJie NOTpe6yeE Y0CKOHA/IEHHS IPAaBOBOI0 PeryJl0BaHHSA Ta 3MiHU opraHisaliiHuX NiAXoAiB.
Pe3ysibTaTy fOCHiKeHHS BKAa3yIOTh HA HEOOXIiIHICTb NEPErJIsiZly 3aKOHO/JaBYHX aKTiB i BIIpo-
Ba/PKeHHS TeH/|lepHO Yy TJIMBUX MiAXOAIB Y [IJIAHYBaHHA Ta BUKOHAHHSA BiICBKOBUX ONeparii.
Y crarTi HaaHO pekoMeHaNii 111010 TOCUIEHHS] HOPMAaTHBHO-IIPAaBOBOI'0 3a0e3MNe4YeHHs re-
H/JIepHOi PiBHOCTI B CeKTOpi 6e31eKu Ta 060POHU YKpaiHU. 3p06JieHO BUCHOBOK, 1110 TeHepHa
piBHICTb y BilicbKOBill cdepi He 03HaUa€E 06OB’sI3KOBE BCTAHOBJIEHHSI OJJHAKOBUX 3000B’13aHb
JlIs1 000X cTaTel. BaxksinBo BpaxoByBaTH criendiky i MOXKJINBOCTI KOXKHOI CTaTi, 3a0e3neyy-
I09H piBHUM AOCTYN /10 BIHCHKOBOI CJIY»K6U Ha JJOOPOBIIBHUX 3acajiax, o € Giabll epeKTHB-
HUM Ta CITpaBe/JIMBUM MiIxo/10M. lle 103BoJIsE BpaxoOBYBaTH iHAUBIAyaJ bHI 0COGJIMBOCTI Ki-
HOK 1 40JI0BiKiB, 3a6€31e4yr0yr TaKUM YHHOM rapMoHiiiHe QpyHKIioHyBaHHSA 36poiHUX CH
YKpalHU y KOHTEKCTi Cy4acHUX BUKJIMKIB Ta NOTPeO CYyCHibCTBA.

Karwuosi cnoea: zeHdep, zendepHa pisHicmb, HayioHA1bHA 6e3neka YKkpaiHu, 060poHHULl CeK-
mop, 80eHHUll cmaH, 36potini Cuau YkpaiHu.
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CRITICAL ANALYSIS OF INTERNATIONAL LAW FAILURES IN THE RUSSIAN

INVASION OF UKRAINE: IMPLICATIONS FOR GLOBAL SECURITY

This paper offers a critical analysis of the structural deficiencies in international law that Rus-
sia’s full-scale invasion of Ukraine revealed in 2022. The study reveals a significant failure of in-
ternational legal mechanisms, in particular the United Nations, to effectively deter Russian ag-
gression and prevent the escalation of violence. Despite numerous legal actions and
international responses - including resolutions by the United Nations General Assembly, pro-
ceedings at the International Court of Justice and investigations by the International Criminal
Court - these measures have failed to alter Russia’s conduct or prevent further deterioration of
the situation in Ukraine.

The study employs a normative juridical approach, analyzing the legality of Russia’s actions
considering established international norms and principles. Through this methodology, the re-
search uncovers how Russia’s justifications for its military intervention - based on self-defense,
collective self-defense, and allegations of genocide - are legally flawed and inconsistent with in-
ternational law. Moreover, the research reveals the broader implications of these violations, in-
cluding the potential erosion of global legal norms and the setting of dangerous precedents that
could undermine international peace and security.

The findings of this research highlight the urgent need for reform within the international legal
framework to address these deficiencies. The paper concludes by proposing specific reforms,
such as expanding the abstention obligation in the United Nations Security Council and clarify-
ing the legal basis for humanitarian intervention, to strengthen the enforcement of internation-
al law and better protect state sovereignty. These insights contribute to the ongoing discourse
on the role of international law in conflict resolution and the maintenance of global security.

Key words: Russian Invasion, War in Ukraine, Breach of International Law, Illegality of Russian
Actions, Unjustified Claims by Russia.

Original article

INTRODUCTION. February 24, 2022, stands
as a pivotal moment in the realm of international
law, marking the onset of Russian intervention in
the eastern Ukrainian regions of Donetsk and
Luhansk. Legal scholars such as S. Sayapin and
E. Tsybulenko (2018) widely regard this interven-
tion as a “blatant violation of the fundamental
principles of international law”. In response to
Russia’s actions, various mechanisms of interna-
tional law were activated to halt the aggression.
For example, despite support from eleven mem-
ber states, the United Nations Security Council
(UNSC) could not pass a resolution to end the
Conflict due to Russia’s use of its veto power!. One

1 United Nations Security Council. (2022). Secu-
rity Council Fails to Adopt Draft Resolution on Ending

© Patel A, Tiwari R,, 2024

United States representative remarked that while
the resolution might have been vetoed, the voices
of member states, the principles of truth, the UN
Charter, and the concept of accountability could
not be silenced as noted by S. Cavandoli and
G. Wilson (2022). Countries such as India and
China, which maintained a neutral stance, called
for an immediate cessation of hostilities, contrib-
uting to the division of votes within the UNSC.
This deadlock led the United Nations General As-
sembly (UNGA) to adopt a resolution on March 2,
2022, with overwhelming support - 141 votes in

Ukraine Crisis, as Russian Federation Wields Veto.
United Nations. https://press.un.org/en/2022/
sc14808.doc.htm.
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favour and five against!. The resolution strongly
condemned Russia’s aggression and reaffirmed
“the international community’s commitment to
Ukraine’s sovereignty, independence, unity, and
territorial integrity”2. However, like the UNSC res-
olution, some states remained neutral due to stra-
tegic and historical ties with Russia. Despite broad
international support, the UNGA resolution’s im-
pact is limited by its non-binding nature as sub-
stantiated by A. C. Castles (1967).

In parallel, Ukraine initiated proceedings
against Russia in the International Court of Justice
(IC]), challenging Russia’s baseless claims under
the 1948 Genocide Convention. The IC] issued
“provisional measures, instructing both parties to
refrain from actions that could exacerbate or pro-
long the dispute or make it more challenging to
resolve”. However, despite these provisional
measures, ongoing media reports and articles in-
dicate that Russian aggression persists as stated
by V. Singh and P. Anand (2022). The International
Criminal Court (ICC) prosecutor has also opened
an investigation following an unprecedented re-
ferral by several states. Additionally, cases are be-
ing pursued against Russian elites in domestic
courts under the principle of universal jurisdic-
tion. Alongside these legal proceedings, unilateral
sanctions have been imposed on Russia by the
United States and its Western allies, aiming to
weaken the Russian economy. Russia has also
been suspended from the Human Rights Council
and the European Council due to gross and sys-
tematic human rights violations, effectively strip-
ping it of its status as a party to relevant conven-
tions3. Despite these proactive measures by
international institutions and states, Russian Pres-
ident Vladimir Putin continues to deny the com-
mission of genocide and war crimes, positioning
himself as justified in the ongoing crisis as stated
by M. Carnés Calvo (2023). Despite these exten-
sive efforts, international law has yet to effectively
curb Russian aggression, highlighting a more pro-
found structural crisis within the international
legal system. This paper, therefore, examines the
contours of this structural crisis in general inter-

1 United Nations General Assembly. (2022).
General Assembly Overwhelmingly Adopts Resolution
Demanding Russian Federation Immediately End llle-
gal Use of Force in Ukraine, Withdraw All Troops.
United Nations. https://press.un.org/en/2022/
gal2407.doc.htm.

2 Ibid.

3 United Nations General Assembly. (2022). U.N.
General Assembly votes to suspend Russia from the
Human Rights Council. United Nations. https://news.
un.org/en/story/2022/04/1115782.
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national law and its relevance to the Russia-
Ukraine Conflict. It further proposes potential
solutions to address these issues, concluding with
recommendations for the path forward.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The primary purpose of this research
is to critically examine the structural deficiencies
and weaknesses of international law as exposed by
the ongoing Russia-Ukraine Conflict. This study
seeks to explore the failure of international legal
mechanisms, particularly the ineffectiveness of the
United Nations in curbing Russian aggression and
preventing the escalation of violence. Through a
detailed analysis of Russia’s legal justifications
and international bodies’ responses - or the lack
thereof - this research aims to illuminate the
broader implications of these failures for global
peace and security. The objective is to assess the
effectiveness of international law in managing the
Russia-Ukraine conflict, focusing on the role and
responses of the UNSC and the UNGA.

METHODOLOGY. This study employs a nor-
mative juridical approach to critically analyze the
conflict between Russia and Ukraine, specifically
within the framework of international law. The
normative juridical method focuses on evaluating
the legality of actions taken by states in light of
established international norms, principles, and
treaties. This approach is essential for understand-
ing the extent to which Russia’s military actions
and the international community’s responses align
with or deviate from these legal standards. The
research primarily relies on a comprehensive liter-
ature review for data collection. The data compris-
es secondary sources, which are carefully selected
to include primary legal materials, such as interna-
tional treaties, resolutions, and case law; secondary
legal materials, including academic articles, legal
commentaries, and reports from international bod-
ies; and non-legal materials like media reports, pol-
icy analyses, and historical accounts. These sources
provide a robust foundation for analyzing the legal
arguments surrounding the conflict. The qualita-
tive analysis involves a meticulous review of Rus-
sia’s claims of self-defense, collective self-defense,
and humanitarian intervention. Each of these justi-
fications is assessed against the established norms
and principles of international law, particularly
those enshrined in the United Nations Charter and
other relevant international legal instruments.

The qualitative approach enables the study to
delve deeply into the complexities of internation-
al law, highlighting the ambiguities and interpre-
tative challenges that arise in cases of armed con-
flict. By systematically analyzing these legal
justifications, the research uncovers the deficien-
cies and failures of the international legal system
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in addressing and resolving the conflict. This
methodological approach is crucial for under-
standing how international law has malfunc-
tioned in this context and for identifying potential
areas for reform. The overall objective of this
methodology is to provide a descriptive and criti-
cal understanding of the role and effectiveness of
international law in the Russia-Ukraine conflict.
Through the normative juridical approach and
qualitative analysis, the study aims to offer in-
sights into the broader implications of these legal
failures for global peace and security. The findings
of this research are intended to contribute to the
ongoing discourse on the need for reforms in the
international legal system to better manage and
prevent conflicts in the future.

RESULTS AND DISCUSSION. The transfor-
mation of international law post-1945 marked a
decisive shift towards collective security and the
prohibition of unilateral aggression. The estab-
lishment of the United Nations was not merely a
diplomatic development but a profound reorien-
tation of global legal norms governing the use of
force. It has been stated by R. A. Falk (2003) that
the adoption of the UN Charter, particularly Arti-
cle 2(4), signified a commitment by the interna-
tional community to prioritize peace and stability
over the traditional rights of sovereign states to
wage war. This provision sought to create a legal
framework in which the legitimacy of force would
be constrained not by the interests of individual
states but by the broader goals of international
peace and security. J. E Fink (1995) says that the
prohibition on using force enshrined in the Char-
ter was further reinforced by establishing the Se-
curity Council as the primary body responsible for
maintaining international peace. The Council’s
authority to determine the existence of any threat
to peace, breach of peace, or act of aggression and
to take collective measures to address such situa-
tions underscored the shift from a system of de-
centralized enforcement to one of collective re-
sponsibility. This was a significant departure from
the pre-World War II era, where international law
was often unable to prevent conflicts due to the
lack of a centralized enforcement mechanism.
However, the effectiveness of this legal framework
has been tested repeatedly in the post-war period.
While the UN Charter aimed to curtail interstate
violence, the reality of international relations has
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often seen states finding ways to circumvent these
legal prohibitions, whether through justifications
of self-defence, humanitarian intervention, or
other pretexts. The tension between the norma-
tive aspirations of the UN Charter and the geopo-
litical realities of state behaviour remains a cen-
tral challenge in enforcing international law.

The Russian-Ukrainian Conflict starkly high-
lights the fragile state of contemporary interna-
tional law, particularly in its ability to curb acts
of aggression by powerful states as stated by
T. Hoffmann (2022). The widespread repercus-
sions of this war, extending beyond the immediate
region into global economic, social, and political
spheres, underscore the urgency of addressing
the United Nations’ apparent ineffectiveness in
enforcing its foundational principles. The viola-
tion of key provisions of the UN Charter, especially
in the context of such a significant geopolitical
conflict, raises profound concerns about the fu-
ture of the international legal order and the po-
tential for escalating tensions into broader, more
destructive confrontations. The invocation of his-
torical precedents, such as the U.S. intervention in
Iran explained by M. Fatalski (2005) further com-
plicates the discourse on international law’s effi-
cacy. These past actions serve as reminders of the
inconsistencies and selective enforcement that
have plagued the international legal system, un-
dermining its credibility and authority. The UN
Charter’s Article 1(1) explicitly mandates the
maintenance of international peace and security
through collective measures and peaceful resolu-
tion of disputes.

However, the ongoing Conflict between Rus-
sia and Ukraine has exposed the limitations of this
mandate. Despite the apparent breaches of peace
and acts of aggression, the international commu-
nity, under the aegis of the U.N., has struggled to
implement effective sanctions or resolutions to
mitigate the crisis. The inability of the IC] and
other U.N. bodies to decisively intervene in the
Conflict reflects a broader systemic failure. This
paralysis not only calls into question the utility of
the U.N.s legal mechanisms but also risks eroding
the principles of justice and international law that
the organization was established to uphold as
stated by J. A. Green (2024).
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As the global order faces increasing challeng-
es from unilateral actions by states, the founda-
tional goals of the United Nations - ensuring
peace, security, and justice — are more critical yet
appear more unattainable than ever. The discon-
nect between the lofty ideals enshrined in the UN
Charter and the harsh realities of international
politics highlights the urgent need for reform
within the international legal framework to pre-
vent future crises from spiralling into uncontrol-
lable conflicts. “The right of self-defence in cases
of interstate violence is one of the most frequently
invoked norms in the post-1945 international
legal order. Since establishing a Security Council
mandate can often be straightforward, states typi-
cally seek to legitimize their military actions by
invoking the right to self-defence. Article 51 of the
UN Charter outlines this right as follows”2:

Nothing in the present Charter shall impair
the inherent right of individual or collective self-
defence if an armed attack occurs against a Mem-
ber of the United Nations until the Security Coun-
cil has taken measures necessary to maintain in-
ternational peace and security. Members in the
exercise of this right of self-defence shall be im-
mediately reported to the Security Council. They
shall not in any way affect the authority and re-
sponsibility of the Security Council under the pre-

1 Haberson, S., England, R, Dale, B., & Ivshina, O.
(2022, July 1). War in Ukraine: Can we say how many
people have died? BBC News. https://www.bbc.com/
news/world-europe-61987945.

2 U.N. Charter art. 51.
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sent Charter to take at any time such action as it
deems necessary in order to maintain or restore
international peace and security.

This clause demands that any use of self-
defence must occur within the context of an
armed attack as permitted by customary inter-
national law, and it also mandates that the Secu-
rity Council be notified right away of any such
use. President Putin specifically mentioned the
right to self-defence in the address he gave to
announce the war on Ukraine. The Russian Fed-
eration notified the Security Council about the
start of self-defence measures under Article 51
of the Charter that has been substantiated by
A. McLeod and C. ]. Archibald (2022), and the noti-
fication included the complete transcript of his ad-
dress. Similarly, the Russian Federation attached
President Putin’s statement to its written response
in proceedings before the International Court of
Justice, characterising its armed involvement as
self-defence as stated by M. Schmitt (2022).

On the day Russia launched its military op-
erations, its Permanent Representative to the
United Nations notified the U.N. Secretary-
General that the action was “taken by Article 51
of the UN Charter in the exercise of the right of
self-defence”. The notification, which included
Putin’s earlier speech to the Russian populace,
was then transmitted to the Security Council.
Subsequently, the Security Council voted “11-1 to
condemn Russia’s actions, with China, India, and
the United Arab Emirates abstaining. However,
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Russia’s veto as a Permanent Member of the
Council blocked the proposed resolution”?.

The legal foundation for self-defence is clear:
first, an “armed attack” must precede any self-
defence measures, and second, the use of force in
response to such an attack may be exercised either
individually or collectively. As stated by ]. Com-
bacau (2017) that collective self-defence may be
conducted in collaboration with the victim state
or entirely on its behalf. However, the legitimacy
of Russia’s invocation of self-defence in this con-
text remains highly contentious within the inter-
national community. Article 51 of the UN Charter
traditionally allows for self-defence only after an
armed attack has occurred.

However, some states and legal scholars such
as A. Ozubide (2016) advocate for a broader inter-
pretation that permits anticipatory self-defence
against imminent threats. Despite this, the interna-
tional community remains divided on the issue, as
seen during the U.N. reform process, where no
consensus was reached. While a narrow interpre-
tation of preventive self-defence has some sup-
port, the broader notion, which allows for pre-
emptive action against distant threats, is primarily
rejected by international law and state practice as
argued by M. Brailey (2003).

President Putin’s speeches emphasized per-
ceived threats from NATO and Ukraine yet failed
to provide evidence of an imminent armed attack
in order to claim the right of self-defence which
has been explained by M. A. Demasi (2023). The
justifications offered - such as the claim of NATO'’s
expansion or the existence of U.S.-supported bio-
logical research facilities in Ukraine - were not
substantiated by credible evidence and were
widely disputed by the international community.
Russia’s rationale appears to rest on averting dis-
tant threats, a justification that does not align
with established international legal norms. Even if
Russia had identified genuine potential threats
then also A. I. Bogdan (2022) says that these
would not provide a legitimate basis for military
intervention under the current framework of self-
defence in international law. The international
legal community rejects the idea that distant or
speculative threats can justify pre-emptive mili-
tary action. Article 51 of the UN Charter recogniz-
es the right of collective self-defence, allowing
states to assist one another in response to an
armed attack. According to the IC], such interven-

1 United Nations Security Council. (2022). Secu-
rity Council Fails to Adopt Draft Resolution on Ending
Ukraine Crisis, as Russian Federation Wields Veto.
United Nations. https://press.un.org/en/2022/
sc14808.doc.htm.
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tion is lawful only if the state under attack explic-
itly requests military assistance. This principle as
stated by A. M. Pelliconi (2024) assumes that the
state benefiting from self-defence is a legitimate,
recognized entity under international law.

On February 21, 2022, President Putin signed
decrees recognizing the Donetsk and Luhansk
People’s Republics as independent states, justify-
ing Russia’s military intervention as collective
self-defence. However, the international commu-
nity, including the U.N., overwhelmingly rejected
this recognition, viewing it as a violation of
Ukraine’s territorial integrity and sovereignty as
contended by C. E. Demirbas and B. Glines (2023).

Russia’s argument for collective self-defence
hinges on recognizing these regions as sovereign
states. However, under the Montevideo Conven-
tion on the Rights and Duties of States, Donetsk
and Luhansk still need to meet the criteria for
statehood. Most of the international community
considers these regions to be part of Ukraine, and
thus, Russia’s invocation of collective self-defence
lacks legitimacy. Furthermore, Russia’s use of
force throughout Ukraine raises questions about
the necessity and proportionality of its actions,
both of which are essential criteria for lawful self-
defence under international law. The impact of
Russia’s military operations far exceed what
would be considered necessary to protect the so-
called republics, undermining the validity of Rus-
sia’s self-defence claim. In contrast, Ukraine’s ac-
tions in response to Russia’s invasion align more
closely with the principles of legitimate self-
defence. Though marred by some contested alle-
gations, its efforts to protect its sovereignty gen-
erally comply with the criteria for lawful self-
defence. Thus, Russia’s justification for its military
intervention under collective self-defence is legal-
ly and morally flawed.

The IC] has consistently emphasized that the
principles of necessity and proportionality are
fundamental to exercising self-defence under cus-
tomary international law as argued by M. Arcari
(2022). The principle of necessity dictates that
violence can only be used in self-defence when it
is evident that the Conflict cannot be resolved
peacefully. In the context of the Russian invasion,
the necessity of such military action is highly ques-
tionable. Prior to the attack, multiple states had
offered to mediate between Russia and Ukraine,
indicating that peaceful avenues were still available
as argued by P. Hilpold (2023). Therefore, Russia’s
military intervention appears unnecessary even
under a self-defence rationale. The principle of
proportionality is more complex and has varying
interpretations. A narrow interpretation holds that
self-defence is proportionate only if its intensity
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does not significantly exceed that of the original
armed attack as stated by N.D White (1990). A
broader interpretation allows for a more extensive
use of force if the intention is to restore the situa-
tion to what it was before the attack as argued by
Y. D. Raharja and W. D. Widoyoko (2023). However,
Russia’s actions, including the initial aim to occupy
all of Ukraine and the subsequent focus on annex-
ing the Donbas region, do not meet even this
broader interpretation of proportionality. The scale
and scope of the Russian military intervention far
exceed what would be necessary to repel an armed
attack, undermining the validity of Russia’s self-
defence claim. In addition to its self-defence claim,
Russia has justified its use of force by alleging that
it is protecting people in Ukraine who have been
subjected to “bullying and genocide” by the Kyiv
regime. This claim, made by President Putin, is cen-
tral to Russia’s rationale for its military actions.
Ukraine has strongly refuted these allegations and,
on February 26, 2022, initiated proceedings
against Russia before the IC] under the Convention
on the Prevention and Punishment of the Crime of
Genocide as argued by N. Quénivet (2022).

According to the Genocide Convention,
Ukraine is requesting a declaration that there have
been no acts of genocide in Luhansk and Donetsk
and that Russia is not authorised to use force in
Ukraine. Russia has not yet offered any proof to
support its allegations of genocide. Furthermore,
Russia did not take part in the oral hearings on
provisional measures and has disputed the author-
ity of the IC]. As stated by E. Fortuin (2022) that the
claims of genocide made by Russia will eventually
be evaluated by the IC], but even if they were con-
firmed, it is unclear that this would give legal sup-
port for the use of force in Ukraine.

The Genocide Convention does not grant any
state the unilateral right to use force on another
state’s territory to prevent genocide. “Article I of
the Convention requires states to prevent and
punish genocide, but there is no indication that
this obligation overrides the prohibition on using
force under Article 2.4 of the UN Charter”. Arti-
cle VIII of the Genocide Convention does not per-
mit unilateral military involvement, but it does
empower governments to request that the United
Nations take appropriate action to avert genocide.
As a result, it seems that Russia’s defence of its
military action under the Genocide Convention is
legally flawed. Russia has admitted as much in its
submissions to the IC], and the court hinted that it
would probably come to a similar decision in its
Order of Provisional Measures on March 16, 2022
as substantiated by P. Ranjan and A. Anil (2022).

As suggested by G. Nuridzhanian and V. Ven-
her (2023) that beyond the Genocide Convention,
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Russia’s genocide allegations might be interpreted
as an attempt to invoke doctrines like “humani-
tarian intervention, the Responsibility to Protect,
or the use of force to prevent severe breaches of
jus cogens norms”. While some states have histor-
ically used these doctrines to justify military ac-
tions, such as “NATO’s bombing of Serbia in 1999,
they have not been widely accepted as customary
international law exceptions to Article 2.4 of the
UN Charter”. Perhaps recognizing this, Russia has
yet to explicitly rely on these doctrines to justify
its actions in Ukraine.

The ongoing Conflict between Russia and
Ukraine has exposed significant flaws within the
current international legal framework. As argued
by L. Dorosh and O. Ivasechko (2018) that several
key reforms should be considered to address
these deficiencies and enhance the effectiveness
of international law. The misuse of the veto power
by the permanent members of the U.N. Security
Council (P5) has undermined the Council’s ability
to respond effectively to international crises. One
crucial reform is to reinforce the enforcement of
the abstention obligation. This obligation, which
requires P5 members to abstain from voting on
issues where they have a direct conflict of inter-
est, has yet to be addressed. The international
community should revive and enforce this obliga-
tion through practice and procedural changes
within the Security Council to address this. For
example, Security Council members could be re-
quired to formally explain their vetoes, a measure
recently proposed in General Assembly votes. Ad-
ditionally, a procedural vote within the Security
Council could be pursued to reinforce the absten-
tion obligation. This approach might be feasible
since procedural votes require only nine votes
rather than a P5 consensus.

Sanctions against non-compliant states
could encourage further adherence to the ab-
stention obligation and provide additional pres-
sure on states to comply. Moreover, expanding
the Uniting for Peace resolution could offer a
more remarkable ability to sideline vetoing
members of the Security Council and discourage
such activity. The IC] also plays a crucial role in
adjudicating disputes and providing legal judg-
ments on international law issues. However, the
ICJ’s effectiveness could be improved by develop-
ing more robust enforcement mechanisms for its
rulings. This might involve establishing more
transparent procedures for compliance and pen-
alties for non-compliance. Additionally, increas-
ing accessibility to the IC] for smaller and less
powerful states is essential to ensure they can
bring cases against more powerful states when
necessary.
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Another area that requires attention is the le-
gal basis for humanitarian intervention. The cur-
rent ambiguity surrounding humanitarian inter-
vention, as evidenced by Russia’s justifications,
highlights the need for more precise guidelines.
Developing specific international legal guidelines
for humanitarian intervention could help clarify
when and how intervention can be justified. This
should be based on collective international deci-
sion-making rather than unilateral actions. As
contended by R. Thakur (2015) that reinforcing
the R2P doctrine is also crucial. By defining its
scope and operationalizing its principles, the in-
ternational community can prevent misuse and
ensure that R2P aligns with international law.

Another significant concern is impunity
among powerful states. The current international
legal system often allows powerful states to act
with impunity. Reforming the Security Council
structure could address the concentration of power
among the P5. This might involve revising the veto
power or introducing mechanisms to hold perma-
nent members accountable for abuses. Additional-
ly, promoting accountability and transparency in
international decision-making processes is essen-
tial. Establishing independent oversight bodies or
strengthening existing ones could help address this
issue.

Finally, the Conflict between Russia and
Ukraine underscores the need for effective mecha-
nisms to resolve disputes peacefully. Strengthening
the U.Ns role in mediation and conflict prevention
is crucial. This could involve increasing support for
peacekeeping missions, conflict resolution initia-
tives, and diplomatic efforts to resolve disputes be-
fore they escalate. Encouraging multi-stakeholder
approaches that involve regional organizations, civil
society, and affected communities can also enhance
conflict resolution and peacebuilding efforts. Cur-
rently, the abstention obligation, as articulated in
the UN. Charter, is limited to decisions under
“Chapter VI (Pacific Settlement of Disputes) and
Article 52(3) (referring matters to regional bodies
for pacific settlement)”. This restriction, historically
a concession to the great powers - who became the
P5 members of the Security Council - reflects out-
dated assumptions about global power dynamics.
Today, the international landscape is far more com-
plex, with many nations actively participating in
global affairs and contributing resources to the U.N.
The limitations of the current abstention obligation
undermine the Security Council’s ability to address
conflicts involving its members, as demonstrated by
Russia’s veto power to obstruct meaningful action
against its aggression.

The abstention obligation should be expand-
ed beyond its current scope to address this issue.
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The revised language should mandate that parties
to a dispute abstain from voting on all substantive
decisions by the Security Council, not just those
related to pacific settlement under Chapter VI and
Article 52(3). This expansion would ensure that
states directly involved in a conflict cannot vote
on measures that might affect their interests, thus
reducing the potential for abuse of the veto power
in situations where a state has a direct stake. De-
fining who constitutes a “party” to a “dispute” is
crucial for implementing this expanded obliga-
tion. Clear definitions should include any state
whose military, law enforcement, or similar coer-
cive entities are actively involved in the Conflict.
Exceptions might be made for humanitarian ac-
tions, depending on the context. These definitions
could draw from existing international law, such
as the Geneva Conventions’ definitions of armed
conflicts, to provide a structured approach to
identifying relevant parties and disputes. Another
consideration is the potential paradox of a nation
being required to abstain from voting while being
asked to provide peacekeeping personnel for a
conflict to which it is a party. To resolve this, na-
tions required to abstain from voting due to their
status as parties in a dispute should be automati-
cally excluded from obligations to supply person-
nel for enforcement measures. This approach
aligns with the U.N. Charter’s requirement for
states to actively contribute “armed forces, assis-
tance, and facilities” only if they are not directly
involved in the Conflict.

Expanding the abstention obligation to in-
clude Chapter VII (Enforcement Measures) reso-
lutions would enhance the Security Council’s abil-
ity to impose coercive measures against member
states involved in disputes. The abstention obliga-
tion is confined to Chapter VI, allowing participat-
ing states to retain voting power and veto authori-
ty over enforcement actions. This limitation has
allowed permanent members like Russia to veto
measures intended to address their violations, as
seen in its actions in Crimea and Ukraine. By ex-
tending the abstention obligation to Chapter VII,
the Security Council would gain greater leverage
to enforce its resolutions and hold states account-
able. However, amending the U.N. Charter to effec-
tuate these changes poses significant challenges.
The Charter has been amended only five times in
nearly eight decades, with most amendments in-
volving increases in membership rather than sub-
stantive changes to the powers of the Security
Council. The amendment process requires ap-
proval by two-thirds of the General Assembly, rati-
fication by two-thirds of U.N. members, and the
consent of all P5 members. This high threshold
makes substantial reforms challenging to achieve.
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Despite these challenges, examples of self-
interested nations ceding some measure of power
for the greater good, as demonstrated by France
and the United Kingdom'’s voluntary restraint in
veto usage, provide a basis for optimism. Such
examples illustrate that even powerful states can
act in the interest of a more effective international
system. To address the fear of diminishing power
that inhibits reform, states must prioritize the
effectiveness of international oversight over na-
tional self-interest.

CONCLUSION. The Russian invasion of
Ukraine represents a stark and blatant breach of
international law, manifesting as a severe violation
of the principles enshrined in the United Nations
Charter and broader international legal norms.
This war of aggression, driven by unfounded alle-
gations and relentless propaganda, has perpetuat-
ed violence and suffering on an immense scale,
leading to numerous international violations and a
profound humanitarian crisis. Despite the com-
mendable efforts of the international community to
address this egregious Conflict, the evident inef-
fectiveness in altering Russia’s conduct highlights
a fundamental weakness in the current interna-
tional system - a systemic deficiency in coercive
power.

At the heart of the international enforcement
mechanisms lies the U.N. Security Council, an enti-
ty with unique coercive capabilities that could
constrain and punish states violating internation-
al norms. However, the Security Council’s existing

structure and practices significantly undermine
its effectiveness. The persistent use of veto power
by permanent members and the constraints of the
current abstention obligations limit the Council’s
ability to address conflicts impartially and enforce
international law robustly.

To address these challenges, reforming and
expanding the abstention obligation under the
U.N. Charter emerges as a critical first step. Such
reforms, although not a panacea, represent a sig-
nificant move towards strengthening the interna-
tional system’s capacity to prevent and address
violations of international law. By compelling par-
ties to dispute and abstain from voting on rele-
vant decisions and redefining the scope of absten-
tion to include all substantive decisions, the
Security Council could enhance its ability to act
against aggressive states like Russia. While requir-
ing concessions from the United States and other
permanent Security Council members, these pro-
posed changes are a necessary investment in
building a more effective international legal order.
The pursuit of such reforms, though challenging,
is essential for creating a global system capable of
upholding justice and accountability in the face of
state aggression. In summary, while expanding
the abstention obligation and addressing systemic
flaws in the Security Council are only initial steps,
they are crucial for forging an international legal
framework that can genuinely serve its founda-
tional purpose - maintaining peace, protecting
human rights, and upholding the rule of law.
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KPUTUYHU AHAJII3 HEBUKOHAHHS HOPM MIZKHAPOJHOT'O ITPABA M1
YAC POCIMCBKOI'0 BTOPTHEHHA B YKPAIHY: HACJIIJIKY 1)1 TJIOBAJIBHOI
BE3IIEKH

[IpoBefieHO KpUTUYHUN aHai3 CTPYKTYPHHUX NPOTANMH Yy MiXKHApOJHOMY NpaBi, AKi BUBUJIO
MOBHOMacIITabHe BTOPrHEeHHS pocii B Ykpainy y 2022 pori. BusiBjieHo HECIIPOMOXKHICTb M-
HapoJHUX MPaBOBUX MeXaHi3MiB, 30kpeMa Opranizanii 06’efHanux Hauill, ebekTHBHO CTpU-
MaTH POCIKChKY arpeciio Ta 3ano6irTy eckasanil HacuibCcTBa. He3Bakarouu Ha YHC/IeHH] npa-
BOBI A1ii Ta MiXkHapoIHY peakliito, BpaxoBywuu pesoJitolii [eHepanbHOI AcambJiei OpraHisanii
06’egHanux Hanili, posraag B MixkHapogHomy Cyai OOH Ta poscaifyBanHs MidkHapoJHOro
KpPUMiHa/JIbHOTO CyAy, Lii 3aX0/j1 He 3MOIJIM BIUIMHYTH Ha MOBEAIHKY pocii abo 3anobirtu mno-
JaJIbILIOMY NOTIpIIEHHIO CUTYaLil B YKpalHi.

BukoprcTaHo HOpMaTUBHO-NIPAaBOBUM NiAXiA, AKAU aHaJi3ye 3aKOHHICTb JiH pocii 3 ornaay
Ha BCTaHOBJIEHI M>XKHApOAHI HOPMHU Ta NPUHLMIM. 3aBAAKH LIbOMY PO3KPUTO, IK BUIIPaBJaH-
Hsl BilICbKOBOTO BTPY4aHHs pocii - Ha OCHOBiI caM0O0GOPOHH, KOJIEKTUBHOI CaMOOOOPOHU Ta
3BHHYBauyeHb y TeHOLU/i — € IOPUANYHO HEJJOCKOHAJMMU Ta HECYMICHUMM 3 MDKHApOJHUM
npaBoM. KpiM Toro, po3kpuTo 6ijblll MaclITabHi HACAiAKU UX TOMUJIOK, BpaxOBYIOYH MOTe-
HI{IHY epo3ilo r106aJbHUX NPABOBUX HOPM i CTBOPEHHsI HeGe3MeyHux NpeLe/ieHTiB, AKi Mo-
KYThb HiZiipBaTH Mi>)KHAapOJAHUHN MUP i 6e31eKy.

Y mizcyMKy HaroJsiolieHO Ha HaraJibHiM notpebi pedopMyBaHHS Mi>XHapoAHO-NPaBOBOi 6a3u
JUISl YCYHEHHSI OIMCaHUX HeJOoJiKiB. 3anponoHOBaHO KOHKpeTHI pedopmu, Taki K po3LIu-
peHHs1 3000B’s13aHHS yTPUMyBaTHCs Bijj rosiocyBaHHs B Pazi besanexku OOH i yTouHeHHs npa-
BOBHX MiICTaB JAJI1 T'YMaHITapHOI iHTepBeHLi], 3 MeTOI0 MTOCUJIEHHA JOTPUMaHHA MIXXHApOJ-
HOTO TNpaBa | Kpauoro 3axHUCTy JepXKaBHOTO CcyBepeHiTeTy. Lli BUCHOBKM CHPUAIOTHb
MPOJOBXKEHHIO AUCKYCIi PO PoJib MiXKHApOHOTO TIpaBa Y BpPeryJ/roBaHHi KOHGJIIKTIB i miaT-
puMLi r7106a/1bHOI Ge3MeKH.

Katouosi caoea: pocilickke emopeHeHHs, 8iliHa 8 YkpaiHi, nopyweHHs1 MiXcHApodHO20 npasa,
He3akoHHicmb 01l pocii, Heo6rpyHmosaHi npemensii pocii.
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®OPMYBAHHSA KAJIPOBOT'O CKJIAZY MUIILIL B 1960-TI PP.

Y crarTi JoCaiPKEeHO OCHOBHI acleKTH J060py, MiArOTOBKY Ta BUXOBAaHHA KaJpiB MUl B
1960-x pp. 3aranbHuit JepiuuT KapiB, 0c06JHUBO KBaTiQiKOBAaHMX Ta JOCBi[UEHUX, 3a/TUILABCS
3HayHUM. 3a 1964-1967 pp. 3MiHUIacs Mailke [10JIOBUHA PsA0OBOTr0O Ta MOJIOALIOTO Havya/lbHU-
IIKOTO CKJIaay MiJilii. [loka3aHo, Ik opraHizoByBaJiacs npodeciiiHa miAroToBka Kaapis AJis Mi-
Jinii, 30kpeMa yepes Buuy mkosty MiHicTepcTBa 0XOpoHU rpoMajicbkoro nopsiaky YPCP, Jlone-
11bKy, [IHinponeTpoBchbKy, IBaHo-PpaHKiBChKY, JIbBIBCbKY 1 OZ1eCbKY cepesiHi CrelliaIbHi KON
MiJIiLil Ta CTBOPEHHA HaBYaJ/IbHO-KOHCYJIbTAaTUBHUX MYHKTIB [IPY HUX, OpraHisaliio WK mij-
BUILIEHHS onepaTUBHOI MalicTepHocTi. PopMyBaHHS KaApiB Mininii B el nepiof 3ae6i1b110r0
BifI0OyBasiocsl TUMHU K MeTOJaMH, L0 M paHillle, 30KpeMa KepiBHUH CKJIaJ, KOMILJIEKTYBaBCs 3a
PaxyHOK NepeBe/ieHHs B MiJillito npaliBHUKIB NapTiMHUX, paITHCbKUX Ta KOMCOMOJIbCbKUX OP-
rauiB. llITat miniii B 1960-Ti pp. 6yB 36i/ibIIeHni. 3Ha4yHa yBara MiHicTEpCTBOM OXOPOHU I'Po-
MaJicbkoro nopsagky YPCP Ta foro mMicieBMMHM opraHaMy NpUALIAIACA MOJIITHKO-BUXOBHIN po-
60Ti cepen MininioHepiB, SIK Ie BiAOyBaoCs BIPOJOBXK YChOTO pajisHCBbKOro nepiofy. I3 miero
MeTor B 1966 p. 6y/10 BiIHOBJIEHO JisJIbHICTD NOJITBIAALIIB. Y>KUBaIUCS 3aX0/AU 1010 MOJIM-
LIIeHHS1 MaTepiaJlbHOTO CTaHOBUIIA Ta MeAUYHOr0 06C/AYrOBYBaHHS CIiBpOOITHUKIB MisiLil. By-
JIO BIIOPSIIKOBAHO NPUCBOEHHA CIleLlia/IbHUX 3BaHb THUM, XTO CJIYKUB y MiJiLil. Yeprosi cnenjia-
JIbHI 3BaHHS HA4YaJbHHUIPKOTO CKJI3Zly MOXKHA OyJI0 MPHUCBOIOBATH B INOCJIiIOBHOMY HOPSJKY
IiCJIA 3aKIHYEHHH BCTAHOBJIEHOTO CTPOKY Ta BUC/IYTU B NONEpeJHbOMY 3BaHHI BiANIOBIIHO 10
HOBOTO 3BaHHs 3aliMaHOi IITAaTHOI 1OCa/IX Ta 3a HASIBHOCTi MO3UTUBHOI aTecTalil. [IpoTe B foc-
JIiPKyBaHUH Tepio cepe/ MiJliljioHepiB Masii Miclie YHCAeHH] MOpYyIIeHHsl AUCLUILIIHM Ta 3a-
KOHHOCTI, piBeHb SIKUX He 3HU3UBCH, a 3a JesKUMHU NOKa3HUKAaMU HaBiTb 306i1blIMBcA. CTaH
NPOTUAIL 3JI0YMHHOCTI HEepiZKO NMPUKPALIABCH, IPUXOBYBAJIMCA 3JI0YMHY, IOPYILYyBaJIUCA IIpaBa
3aTpUMaHuX. BUBYeHHs Ta aHaJIi3 HEPO3KPHUTHX 3JIOUYUHIB 3aCBiIYMB, 1[0 HecTaya mpodeciiHol
MaNCTEPHOCTI, HacamMIiepe/;, olepaTUBHUX NMpal[iBHUKIB, Oy/1a OJHI€EI0 3 TOJOBHUX NPUYMH He-
CBOEYACHOTO PO3KPUTTS HU3KU TSHKKHUX 3JI0YMHIB. AJle BCe X Y LIIJIOMy MOXXHa KOHCTaTyBaTH,
1110 B Iel Yac cUTYyaLlisl 3 KaJipaMy MiJiLil Ziel1o noJTiniuaacs.

Kawwuosi caosa: Ykpaina, 1960-mi pp., MiHicmepcmeo 0XopoHu 2pomadcbko2o hopsioky, Mini-
yis, kadpu, wkoaa Miniyii.

OpuzinanbHa cmamms

BCTYII. EdeKkTHUBHICTb JiSJIBHOCTI NpaBo-
OXOPOHHHX OpraHiB IpPsIMO MOB’sA3aHa i3 KBasidi-
Kaljietro ix kajpiB. Tomy 706ip, po3cTaHOBKa Ta
NiJIrOTOBKA CHiBPOGITHUKIB 3aBXKIAU Oy BaK-
JIMBUM HaNpAMOM JifJIbHOCTI KepiBHULTBA MiJIi-
1ii, ika B 1962-1968 pp. Bxoauaa ao ckaagy Mi-
HICTepCTBa OXOPOHM T'POMAJCBKOI0 MOPAAKY
YPCP (zmani - MOI'TI YPCP). Lla po6oTa Masa nes-
Hi BifiMiHHOCTI Bif nepioay 1953-1962-x pp., ko-
JIV TI0YaBCs Mepiosi 4acTKOBOI JiibepaJtisarii moJri-
TUyHOro pexxumy B CPCP. Ha mouaTtky 1960-x pp.
Ba)KJIMBe 3Ha4Y€HH4 B NiArOTOBLi KaZpiB HaJaBa-
JIOCA NiJABULIEHHIO KYJbTYpPHOTO pPiBHA IpaLiB-
BijiOBiZi@a/10 TOAINIHBOMY Kypcy Ha MNOGYAOBY
KOMYHI3My Ta 3arajibHiil noJiTh4yHiA aTMocdepi
«XPYLI0BCBKOI BiJIUTH».

© I'peuenko B. A, 2024

Jleski aciekTH L€l npo6yieMU 3HaUILLIM CBOE
BUCBITJIEHHS] B HU3Li POGIT BiTUM3HSAHUX i 3apy-
OPKHMX HAYKOBLIB. 30KpeMa, Ili MUTAaHHS PO3r-
JIIJAJIMCA B HAYKOBO-NOMYJIIPHOMY Hapuci «Mi-
Jinisgs YkpaiHu: iCTOpUYHUI Hapuc, NOPTPETH,
MOJiI», HAMCAaHOMY IIiJi KepiBHULTBOM TOZJIIIHIX
KepiBHUKIB yKpaiHcbkoi Miiinii (CMUpHOB Ta iH.,
2002), pucepTauii A. I1. YepHeru (2008), craTTax
O.T. BaxkaHa (2003), B. A. I'peuenka i C. I. Cy6oTu
(2024), H. M. dpmum Ta O. H. fdpmuma (2023),
JOC/iPKeHHsAX 3apy6ikHux aBTopiB b. Jlallbepa
(2012), A. Icrepa (2022), . B. benna (2004),
Jbx. Topimkiana (2022), kosieKTUBHIHM npani «Mu-
kuTa XpyuoB» 3a ydactio C. Xpyuosa (Taubman
et al, 2000), O. CemyxiHoi Ta M. PeiiHosb/iCa
(2013), kuuru camoro C. Xpyuona (2000) «Muxku-
Ta XpyLI0B i CTBOPEHHS1 HaJAep>KaBu», 30ipHUKY
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craTeil «PafsiHCbKa AeprkaBa Ta CyCIiJIbCTBO NIpU
MukwuTi Xpy1oBi» 3a pepakuieto M. Liik i k. CMi-
Ta (2009), moHorpadii B. Tayémana (2003) «Xpy-
1IOB: JIIOJMHA i Horo epa», ska oTpuMaJa Ilymit-
uepiBcbky mnpemiro y 2004 p. [lpore B HuX
BUBYAIMCS JIMIIE OKpPeMi acmeKTH MpobJieMH,
TOMYy il JOC/II/PKEHHA He MOXHa BBaXKaTHU 3aBep-
IIEHUM.

META 1 3ABJAAHHA JAOC/IIAXEHHA.
Memotw cTaTTi € JOCAIAUTH OCHOBHI acneKTH
dbopMyBaHHA KaZpoBOro moTeHLjiasy Miaigii B
1960-Ti pp. IlocTaByieHa MeTa KOHKPETU3YETHCS
B TaKUX 3080aHHSIX:

— BUCBITJIUTHY, SIKi F'OJIOBHI 3aBJaHHS1 CTaBU-
JIUCS Tiepe]] KepiBHUIITBOM Misinii mo10 go60py
KaJpiB;

— [IOKa3aTH, fK opraHisoByBasacsa mnpode-
cifiHa miaAroToBKa KaaApiB A1 MisTiIlii;

— PO3KpUTHU OCHOBHI CKJIQJJHUKU BHUXOBHOI
pPO6OTH B OpraHax MiJilii.

METO/J0JI0T'IA AOC/HIAXKEHHSA. 3actocy-
BaHHA NPUHLUIY iCTOPU3MY L03BOJIMJIO PO3TJid-
HYTH BCi icTopuyHi dakTy, ABUILA Ta HoAil Bij-
HOBIZHO 0 KOHKPETHO-ICTOPUYHUX OOCTAaBHUH, B
iXHbOMY B3a€EMO3B’I3KYy I B3aEM0OOOYMOBJIEHOCTI.
BrisleHHA B KUTTA NPUHLUIY ICTOPU3MYy B Ii-
3HAHHI PAaBOBUX SIBUI Mepefdadaso Hacamile-
peA MorJgaj Ha npeameT JOCAIIKEHH, 110 LiKa-
BUTb Hac, 3 MO3UIlii Koro 3MiH y 4aci B mporeci
PO3BUTKY icTOpil pagAHCbLKOro cycnisibersa. [lopi-
BHAJIbHO-ICTOPUYHUN METOJ [iaB 3MOrY IIJISXOM
MOPIBHAHHA BCTAHOBUTH CXOXKICTb 1 BiZIMiHHICTb
MDX ICTOPUYHMMHU SIBUILLAMH, 1[0 BUBYAJIUCH, IPO-
aHaJsi3yBaTH TpaHcdopMalii B HOpMaTHUBHO-IIpa-
BOBUX 3acaZlax CTPYKTypHu3alil Ta JigJbHOCTI
MiJiLil pafsgHCbKOI YKpaiHM B YMOBax JleCTasliHi-
3allii Ta OCHOBHMUX IMOJIITUYHMUX 3Ur3ariB 1IbOro
nepiofly, BUSBUTHU pisHOMaHITHicTb dopm i me-
TO/iB KaZ[pOBOI NIOJIITUKU B LI pOKH.

PE3YJIbTATH AOCIIAKEHHA TA
JAUCKYCIA. Ha noyatky 1960-x pp. Ha mifcraBi
Ykazy Ilpesugii BepxoBHoi Pagu CPCP «IIpo Ha-
JlaHHA NpaBa NPOBa/XXeHHs NOIlepeAHbOro CIif-
CTBa OpraHaM OXOPOHM I'pOMa/ICbKOI0 NOpAJKY»
Bi 6 kBiTHA 1963 p. 6y/10 BCTAHOBJIEHO, 1[0 TO-
nepesHE CIiCTBO NPOBAAUTBCA TAKOXK CJAIJYMMHU
OpraHiB OXOPOHM TPOMAJCbKOI0 MOpAAKY. Big-
noBigHO f0 1boro Ykasy Ilpesugiam BepxoBHUX
Paj; coro3HUX pecny6JliK Jopydaocss BHECTH He-
06xifHI 3MiHU 10 KpPUMiHaJIBbHO-NIPOIECYAJbHUX
KO/JIEKCiB COIO3HUX pecny6.tik?.

! [Ipo Haf@aHHA NpaBa NPOBa/pKeHHs Nonepes-
HbOT'O CJIJCTBA OpraHaM OXOPOHMU T'POMaJiCbKOTO
nopafky : Ykas [Ipesugii Bepxosnoi Pagu CPCP Big
06.04.1963 // MiHicTepcTBO BHYTpIlIHIiX cripaB Yk-
paiHu: noAil, KepiBHUKH, JOKYMEHTH Ta MaTepiaau
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Y 3B’3Ky i3 UM Ha [N0YaTKOBOMY eTarli cTa-
HOBJIEHHA CJIiJYUX amnapaTiB OpraHiB OXOpPOHHU
IPOMa/ICbKOTr0 NOPsIAKY 0CO6GJIMBO [OCTPO MOCTa-
Jia ipo6JieMa 3a6e3evyeHHs I[UX MiIpo3/iJiiB BU-
COKOKBa/TipiKOBaHUMH KaapaMu. A/Ke 3TiJIHO 3
[Tosi02keHHAM NpPO OpraHizauiio i AiJIbHICTE CIIi-
adoro anapaty B opraHax MOT'TI YPCP na nocaau
C/NiJYMX MOIJIM NPU3HAYATHUCh JIULIE 0CO6H, fKi
MaJIM BUILY WOPUJAYHY OCBITY. TiJIbKM K BUHA-
TOK Ha CJijuy poboTy MOIJIM 3ajy4yaTHCh 0CO6HU
i3 cepefHBOI0 KPUAAYHOI OCBITOK i TIJIBKU B
TOMY pasi, IKI0 BOHU MaJld 3HAYHUH [JOCBif,
NpPaKTUYHOI poGOTH 3 PO3CHilyBaHHSA KpHUMiHa-
JIbHUX cipaB. [Ipo6eMu 3 KBaipikOBaHUMHU Ka-
JpaMU iCHYBaJ/I¥ i B IHIIUX CTPYKTYPHUX NiZPO3-
JAax. 3 MeTO BUpilleHHs npo6JieMu fedinuTy
kBasipikoBaHUX KaApiB Miniuii B 1965 p. 6yB 10-
CTPOKOBO MpOBEJEHUN BUIYCK Yy CHeLiaJbHUX
cepeJiHiX 1mKoJsax Mitinii. Tak, Ha BakaHTHI moca-
U OllepaTUBHO-HAYaJbHULIBKOIO CKJIaZy O6yJIo
NpU3Ha4YeHO 572 BUNYCKHUKH. A BiAMOBiZHO 70
noctaHoBu LK KIIY i Pagu MinictpiB YPCP Big,
3 TpaBHA 1965 p. wtatu midinii YPCP 6yJio 36i-
JIbLIEHO Ha 4 TUC. OVHULb.

Y ueit e nepiog y MOI'TI YPCP 6y.u Bigpo-
JpKeHi nmoJiTBiaAinv (BigaisieHHs), ki 6ysd Jik-
BimoBaHi B 1956 p. 3 MeTOw 3al0BHEHHSI BaKaH-
THUX II0CaJ, B OpraHax BHYTpILIHIX cOpaB y
MacoBOMY NOPSAKY 3a HallpaBJeHHSIMU IPUOYIU
MpaliBHUKU NapTiiHUX i KOMCOMOJIbCbKHX Opra-
Hizauiil. 3arasom no CPCP y 1965 p. ixHA Kinb-
KicTh cTaHOBMJIA Maibke 12 Tuc. ocib, a mo Ykpai-
Hi — 1 292 oco6u. 3BM4yaiiHO, BOHU NOTpebyBaIU
NepemniAroToBKU il po60TH B opraHax Mimiuii.
B3arasi Bullly OpPUAWYHY OCBITY NOpaljiBHUKU
MiJinii B TOM 4Yac MOTJIM OTPUMYBATU y BUIIUX
mkosiax MOI'TI YPCP, ropuanyHuX iHCTUTyTax, Ha
I0puaMYHUX paKynbTeTax YHiBepcuTeTiB. Y Kue-
Bi 3 1960 p. npantoBana Buma mkona MBC YPCP
(31962 p. - Buwa wkos1a MOI'TI YPCP, a 3 1966 p.
nicas BigHoBieHHSa MOT'TI CPCP - KuiBcbka Bulla
mkosia MOI'TT CPCP, nuni - HanionanbHa akaje-
Mis BHyTpilHIX cripaB). FOpucTiB cepeHboi KBa-
gidikanii gns opraniB Mijinii YPCP rortysanu
JloHenbKa, /lHimponeTpoBchKa, IBaHO-PpaHKiB-
cbKa, JIpBiBCcbKa Ta OfecbKa cepefiHi clenjiajbHi
ko Mistinii (BepbeHcbkuit Ta iH., . 636-637).

3 MeTOol0 MOKpallleHHs MiArOTOBKU KaApiB
anas mininii 20 BepecHs 1963 p. MinicTp oxopoHu
rpomazcbkoro nopsaaky YPCP 1. X. T'osoBueHkoO
BUJaB Haka3 «[Ipo opraHisaliro HaBYaJbHO-KOH-
CyJbTallilHUX MYHKTIB CHelliiaJlbHUX CepefHix

(1917-2017 pp.) : HayK. BUA. : y 6 T. / aBT. KOJL.:
M. I'. Bep6encekuii, O. H. Apmu, B. 0. Kpusosamn-
YyK Ta iH. ; 3a 3ar. pex. A. b. ABakoBa. KuiB : Mauy-
JiH, 2016. T. 6. C. 641-643.
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mwkia miginii MOTTT YPCP». BignoBigHo A0 1iboro
HaKasy Taki KOHCyJ/bTallilHi NYHKTH Masld 6yTH
OpraHisoBaHi:

1) /JloHenbKOIO
LIKOJIOK MiJIiLiii:

- y MmicTi 3anopixoka A NpoBeJleHHs] HaB-
YyajbHOI Po6OTH 3i ciyxayaMHU-3a0UHUKaMH 3a-
nopisbkoi Ta KpuMchbKoi o6/1acTei;

- y MicTi /IHINpONeTPOBCHK /1J1s1 TPOBe/IEHHS Ha-
BYQJIbHOI PO6OTH 3i ClyxayaMH-3a04YHHMKaMH JIHin-
poreTpoBchKoi Ta KipoBorpazcbkoi obsacrels;

- y wMicti JloHeubK [AJ1 NpOBeJleHHS HaB-
YyaJbHOI po6OTH 3i cilyxayaMu-3a04HUKaMH Jlo-
HelbKOoi 06/1aCTi;

- y MmicTi XapkiB [Ji1 IpoBeJeHHA HaBYaJlb-
HOI po60TH 3i cilyxayaMU-3a04YHUKaMHU XapKiBCh-
koi, [TonTaBcbkoi Ta CyMcbKoi 0b6J1acTel;

- y wmicti JlyraHcbK A1 NpPOBeJEHHA Hab-
YyaJibHOI po6OTH 3i cilyXayaMHu-3ao04yHUKaMmu Jly-
raHcbKol 06J1acTi;

2) JIbBiBCbKOIO
LIKOJIOI MIJiLLii:

- y micTi Kuesi /11 npoBefieHHs HaBYaIbHOI
po6oTu 3i ciayxayaMu-3aoyHUKaMH KuiBcbkoi,
Yepkacekoi, Kutomupcpkoi Ta YepHiriBcbkoi
obJacTel.

HavanbHukam JloHenbKol Ta JIbBIBCbKOI HIKiJI
MiJinii mpunucyBasocs «3ab6e3neyuTH BUCOKUH
ilelfHO-TeOpeTUYHUN piBeHb Ta TiCHUH 3B’30K
3a04YHOTO HaBYaHHA 3 MPAKTUYHOIO JiJIbHICTIO
OprasiB Mijinii, CTBOpUBIUU JAJiA LbOTO Ha Ha-
BYaJIbHO-KOHCYJIbTAL[iHHUX MNYHKTaX HeoOXiAHY
HaByYaJIbHY 06a3y, Ta HaJaBaTH KBasidikoBaHy
JIONIOMOTY CJlyxauyaM-3a0YyHHUKaM y IXHil camoc-
TilHIA HaBYaIbHIN po60oTi»!. 3amopizbkui, Xap-
KiBCcbKUM Ta KUIBCbKUI HaBYaJIbHO-KOHCYJIbTa-
LilHI MNYHKTA IJIaHYBaJoCs PO3MICTUTU Ha
MiXK06JIaCHUX HaBYaJIbHUX MyHKTax Minainii. Ha-
YaJIbHUKaM YIPaBJiHb OXOPOHM IPOMafCbKOI0
nopsaaxky (mani - YOIIl) /lHinponeTpoBCbKOro,
JoHenpkoro Ta JlyraHcbKOro 0GJIBUKOHKOMiB
MPUIIMCYBAJIIOCH PO3MICTUTU /JHIPONEeTpPOBCh-
kuii, JloHenbkuit Ta JlyraHCbKUN HaB4YaJIbHO-
KOHCYJIbTAllilHI MyHKTH, 3a0€3Me4YUTH iX iHBeH-
TapeM Ta 06J1aJHAaHHSM, HEOOXiAHUM /151 HaB4a-
JIBHOT'O NIPOLieCy, Ha/laBaTH NIOCTiNHY JONIOMOTY B
opraxisanjii Ta npoBe/ieHHi HaBYa/JIbHOI POGOTH.
Takoxk laBasiacsl BKa3iBKa BHECTH 3MiHHM /10 LITa-
THOI 4YMceJibHOCTI JloHelbKoi Ta JIbBIBCbKOI Clie-

CIeljaJIbHOK  CepeHbOI0

Cllelia/IbHOK  CepesHbOI0

1 Tlpo opraHi3allil0 HaBYaJIbHO-KOHCYJIbTaLlil-
HUX MNYHKTIB CheyljaJbHUX CepefHiX K1 Miminii
MOTTI YPCP : Haka3 MiHicTpa 0XOpOHH rPpoMajCbKo-
ro nopazaxy YPCP I. X. TosnoBuenka Biz 20.09.1963 //
IcTopia Miinil YkpaiHy B JOKyMeHTax i MaTepianax : y
3 1. / II. [. MuxaitneHnko, . 10. KonapaTtbes. KuiB :
'enesa, 2000.T.3.C.512.
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LianbHUX cepefHix mkia mininii MOT'TT YPCP. Og-
HOouYacHO OyJio 3aTBepkeHO [lojiokeHHs Npo
HaBYa/IbHO-KOHCYJIbTALIMHUN NYHKT CepefHbOI
crenianabHoOi mkou Miginii MOT'TI YPCP2.

OroJsionieHHs1 MPO MPUMOM A0 MK Mijinii
peryJisipHO ApYyKyBaJiucsa B MijilelcbKiil npeci.
Tak, 6 kBiTHa 1967 p. B ra3eti «PagsiHCbKUH Mi-
JlinioHep» 6yJI0 PO3MillleHO MOBiJOMJIEHHS MPO
TaKUM 4YeproBUM NpPUHOM. Y HBOMY JeTalbHO
indopmyBasiocs npo npaBu/a Ta YMOBU NpUIiO-
My. 30KpeMa, 3a3Hayasocs], L0 Ha CTallioHapHi
BiggiseHHs mikin minminii nmpudMarThBCA mpariB-
Huku opraHiB MOI'Tl YPCP, a TakoX LUBiJIBbHI
0Cco0H, AKi BiZiC/Ty»KUJIH CTPOK JilCHOI BilicbKOBOI
cyx6Hu, BikoM He ctapiui 3a 30 pokiB. Ha 3aouHi
BiAAisieHHsT mpUHMa/ucs TiIbKU CiBPOGITHUKU
MOTTI YPCP 6e3 o6MexeHHsI Biky. BcTynmHuku
MaJid CKJIaJlaTH iCIMTU 3 TaKUX AMCLUMILIIH, K
pocilicbka MOBa Ta JiiTepaTypa NUCbMOBO (TBip) i
ycHo; ictopisg CPCP (ycHo). CkaZiaHHs iCIUTIB Ha
cranioHap BigoyBasocs B nepion 3 1 mo 30 Bepec-
Hsl (O0YaTOK 3aHATH 3 1 KOBTHS), HA 3a04He Bij-
AineHHs - 3 1 mo 30 >k0BTHSA. 3BepTaEMO yBary, 110
icnuty O6yJsIK 3 pocificbKol MOBM # JliTEpaTypu Ta
icropii CPCP. Bxe i1 TyT f06pe BigdyBaBcs BIJIUB
NnoJliTUKK pycudikanii, ika npoBoAuacs B YKpai-
Hi B TOH yac.

Ha nmeHHi BigJisieHHs1 6€3 BCTYNHUX iCIUTIB
3apaxoByBaJIMCSA: 0COOM, HAaropoJKeHi 1no 3akiH-
YeHHi cepe/IHbOI IIKOJM 30JI0TUMHU Ta CPIOHUMH
MeansiMu; odinepy ¥ BilicbKOBOCIYK60BIIi HaJl-
cTpokoBoi ciyx6u 36poiiHux cua CPCP, BifchK i
opraHiB KoMiteTy aepxaBHOi 6e3neku npu Paai
Minictpie CPCP, BHyTpilHiX BiHCbK, BHYTpiLl-
HbOI i KoHBOHHOI oxopoHu MOT'TI CPCP, 3BisibHe-
Hi 3 BilICbKOBOI C/1y>KOM 332 CKOPOYEHHSM IITaTiB
NpOTAroM JIBOX POKiB micjs aeMo6inizariii. [Tosa
KOHKYPCOM IIpU OJiep>KaHHI NO3UTUBHUX OLHOK
Ha BCTYIHHUX iCIUTax 3apaxO0ByBasIMCs CIiBpo6i-
THUKHU OpraHiB i BilICbKOBOC/IY>60BLi BIMCbK Ta
oxoponu MOT'TI YPCP, gki masu He MeHlIe ABOX
POKiB CTa)Ky MpaKTUYHOI pO6OTH, a TAKOX JIEMO-
6inmisoBani 3 PagsHcbkoi apmii i BilicbkoBo-
MOPCBHKOTO (JIOTY, MPUKOP/IOHHUX i BHYTPIillIHiX
BiliCbK, BHYTpPIlIHbOI Ta KOHBOWHOI OXOPOHU
MOTTI CPCP npoTtsiroM [BOX POKIB mic/s 3aKiH-
YeHHS BiICbKOBOI CITyKOU.

Ha 3aoy4Hi BiggineHHs 6e3 BCTyNHUX iCIUTIB
npUUMaUcs: 0COOM, HAaropopKeHi micys 3akiH-
YeHHS1 CepeiHbOI IIKOJIM 30JI0TUMU abo CpiOHU-
MU MeJaJIAMH; yYaCHUKU Besukol BiTUM3HAHOL
BiliHY, fIKi Ma/lM JJOKYMEHT BiJIMiHHMKa MpoO 3a-
KiHYeHHS cepeAHbOI WIKOIY; odillepu U BiiCbKO-
BOCJIY?>KOOBLI HaJICTPOKOBOI CayxK0O6H 36pOHMHUX
cus CPCP, Biiicbk i opraniB KoMiteTy feprkaBHOI

2 TaM caMo.
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6e3neky npu Paai Minictpie CPCP, BHyTpimHix
BiMICbK, BHYTPILIHBOI | KOHBOMHOI oxopoHu MOT'TI
CPCP, 3BisibHeH]i 3 BiiCbKOBOI C/1y»0H 32 BikOM
ab0 3a CKOPOYEHHSIM LITATiB NPOTAroM JBOX PO-
KiB micasa geMmo6biaizarii.

[lo3a KOHKypcOM Ha 3a04Hi BiAJiJeHHA
npuiMaaucs: ydacHUKM Besnkoi BiTUM3HSAHOI
BiliHU; CiBpOGITHUKM OpraHiB i BiiCbKOBOCIY-
6oBLi BiMicbk i oxopouu MOTTII YPCP, saki manu
CTaX NPaKTU4YHOI pO6OTU He MeHILe ABOX POKIB;
JeMobisizoBaHi 3 PagsaHcbkoi apmil i BilicbkoBo-
MopcbKoro ¢GJoTy, MPUKOPAOHHUX 1 BHYTPILLHIX
BilicbK, BHYTPIllIHbOI i KOHBOMHOI oxopoHu MOT'TI
CPCP mo 3akiHYeHHi BiHCbKOBOI CIYX6H, SKIIO
BOHM INpaloBaJy Ha Nocajax psaL0BOro, MOJOJ-
1IOr'0 ¥ cepeHbOr0 Ha4a/IbHULbKOIO CKJIaAY.

KanaupaaTyu, HanpaB/ieHi y WIKOJIX Mimdinii,
MaJi 3ab6e3mevyBaTHCs IPOIBHUMU JOKYMEHTaMU
¥ I0O0BMMH TI'POIIMMA 3TiIHO 3 YUHHHUM 3aKOHO-
naBcTtBoM. Oco6H, 3apaxoBaHi HaKa3oM IO IIKOJI
Ha HaBYaHHS, 3 JHS [OYATKY 3aHATb 3abe3mnedy-
BaJIUCA IPOLIOBMM YTPHUMaHHAM B po3Mipi 40 py-
6J1iB Ha Micslb, 6€3KOLITOBHUM XapuyBaHHSM 3a
HOpPMaMHM KypCaHTCbKOI'O IIaHKa, IYPTOXKUTKOM,
oaHocTpoeM. OcobaM, fIKi 3aKiHUW/IM creliaJbHy
CcepefHI0 LIKOJIy MiJilii, MPUCBOKOBAJIOCS CIeljia-
JIbHe 3BaHHfA CepeHbOro HayaJbHULBKOrO CKJa-
Ay MuTinil, BUaBaBcd JUILJIOM 3araJlbHOCOO3HOTO
3paska Ipo cepefiHIO CIelia/ibHy OCBITYy 3 NpPUC-
BO€EHHSAM KBaustidikaril ropucra. OHOYaCHO 3 JUII-
JIOMOM BUIIYCKHUKA CIelliaJIbHUX CepefHix LUK
Mininii BugaBanucs Harpy/Hi 3Hayku. CniBpo6iT-
HUKM OpraiB, fiIKi 6aka/Jd BCTYNUTH A0 LIKOJIU
MiJinii, MOBHMHHI Oy/M MOJABATH MO KOMaHAi pa-
nopT. L{UBiIbHI 0CO6H MasIv MO/IaBaTH 3asiBy 6e3-
nocepeJIHbO y Biaainu kajpiB YOI'TI obyacril.

29 xoBTHA 1963 p. 6ys10 BugaHo Ykas Ilpe-
3uaii BepxoBHoi Pagu YPCP «Ilpo 3acHyBaHHs
YepBoHoro npanopa Miiiuii Ajs 06/1acCHUX, BeJU-
KHUX MICbKHX rapHI30HIB 1 IKig Mininii»2. BiH MaB
Ha MeTi MABUINUTHU ifeHO-IIOJIITHYHE BUXOBaH-
i BiamoBimanpHicTB Ta 6yB €10 B AyCi TOrO Yacy.

[3 mepelimeHyBanHaM MBC B MOTIIl 6y.na
3MiHeHa abpeBiaTypa Ha 3HaKoBi «BigMiHHUK
MiJinii»: y oro HxHiM yactuai MBC 6yJ10 3ami-
HeHo Ha MOT'I.

Ha noyaTtky 1960-x pp. MOI'Tl YPCP BxuBa-
JIMCS 3aX0/ U 3 MOJINILEeHHSI MeJUYHOTO 06CIyTOo-

1 TIpo 4yeproBuil NpuioM y KoM Mijinii. Pa-
dsiHcbkull miniyioHep. 1967. 6 KBIT.

2 TIpo 3acHyBaHHsI YepBOHOro npamnopa Misinii
JlJIs1 006J1aCHUX, BEJIMKUX MiCbKUX TapHi30HIB i MKij
Misinii : Yka3 [Ipe3uaii BepxosHoi Pagu YPCP Big
29.10.1963. Bidomocmi BepxosHoi Padu YPCP. 1963.
Ne 45. CT. 638.
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BYBaHHA INpaLliBHUKIB Mijilii, 1[0 MTO3UTHUBHO
BIIMBAJIO Ha piBeHb po60TH B Mininii Ta mpec-
THWXHICTb 1€l poboTu. Tak, 13 kBiTHA 1963 p.
MiHicTp oxopoHu rpoMazcbkoro nopsaaky l. X. l'o-
JIOBYEHKO BUJIaB Haka3 «IIpo cTaH i 3axo/u 3 mo-
KpallleHHs MeJUYHOro 06C/IyroByBaHHSA i 0xopo-
HU 3/I0pOB’Sl CHiBpPOGITHUKIB, MEHCiOHEpiB Ta
YyJIeHiB iXHIX ciMell», y IKOMY 3a3Hada/iocs, U0 B
i cdepi BUKOHAHA 3HaYHA MO3UTHMBHA POOOTa,
36i/IblIEeH] JliKapHSIHA Ta MOJIK/IIiHIYHA Mepexa,
JIDKKOBa €MHICTb caHATopiiB i GyAMHKIB Bifmo-
YUHKY, OPraHi30BaHO MaHCIOHATH. 3aBAAKH 3aX0-
JaM 100 JOOCHALleHHS JiKyBaJIbHUX 3aKJIaJiB
MeJMYHOI0 anapaTypol Ta MiJiBUILEHHS Meaud-
HUX 3HaHb JIIKAPChKOI0 CKJIajy 6y/10 MOKpalleHo
AiarHOCTUKY 3aXBOPIOBaHb i JIIKyBaHHSA XBOPUX.
[IpoBoaniaca miaHoBa JucnaHcepusalid, Noja-
JIblIe JIIKYBaHHS Ta O3J0pPOBJIEHHS, CIIPSIMOBaHIi
Ha 3MilHeHHs1 (Qi3MYHOro CcTaHy NpaLiBHUKIB.
Haiikpamyx pesysbTaTiB 3 MeJUYHOI'O 06CJIYTO-
BYBaHHS CHiBpOGITHUKIB Ta 4ieHIB IXHiX ciMei
pocarau  MeAuyHi cayx6u YOI'Tl /loHenbKoi,
JlHinponeTpoBchbkoi, JIbBiBCcbKOI, Omecbkoi 06J1a-
cTell Ta XapKiBCbKOr0 Mi>k06J1aCHOTO TOCHiTaIIO.

BogHovac y po6oTi MeguyHux cayx6 YOI
ob6JlacTed Ta HaBYaJabHMX 3akaaziB MOI'TI YPCP
MaJiv Miclie cepio3Hi He/J0J1iKY, a CTaH MeJIUYHO-
ro o6CAyroByBaHHs Ille He BiJIIOBiaB BUMOram
Cy4acHOI MeJU4YHOI HayKH i npakTuku. [losikii-
Hiku YOI'Tl gesikux o6JsiacTei 6yJiv po3TalloBaHi
B TICHHX, HENPUCTOCOBAaHUX INpuMilleHHaX. Ha-
npukJiaj, y nosikiinini YOT'TI Cymcbkoi obJacTi B
OJJHOMY KabiHeTi 0JHOYAaCHO MpUHMad XBOPUX
2-3 nikapi pisHux cnenianbHOocTel. Take cTaHo-
BUILlE MOTJIO CTaTH pe3yJbTaTOM HeAOCTaTHbOI
yBaru 3 60oky kepiBuunTba YOI'II o6sacti go no-
Tpeb MeJU4YHOI CIyKOH, HeloOoliHKHY ii posi Ta
3HayeHHA Y CnpaBi MeJUYHOr0 00C/IyroByBaHHSA
cniBpo6iTHukiB. B YOT'Tl HU3KM o6s1acTelt aucna-
HCepHe 06CJyrOBYBaHHS MPOBOAMWJIOCH Lije He Ha
HaJIeXXHOMY DiBHi: yacTUHA CHiBpOGITHUKIB yXu-
JIsLIacs Bify iucriaHCcepHOTO 06CTEXeHHs, a 3 6OKY
kepiBHUITBa YOI'Tl Ta Horo BiaaisiiB HeoOXigHUX
3ax0/liB 110J0 HaJaHHA JOINOMOTH MeJUYHUM
cnyx6aM y 3abe3nedyeHH] SIBKM MpaliBHUKIB He
BXXHWBAJIOCH.

Maun Micue BUNaZjKyM HeMpPaBUJIbHOI JlilarHoC-
THUKHU Ta Ni3HbOI'O BUABJIEHHS PAaKOBUX 3aXBOPIO-
BaHb, HEYBAKHOCTI Ta POpMasbHOrO CTaBJIEHHS
1o XBOpUX 3 GOKY JiikapcbKoro nepcoHasny. Hemo-
CTaTHbO Ule BXXMUBAJIM 3aXOJiB I10J0 3HWKEHHS
BTPAT po6OYOro yacy yepe3 TUMUYACOBY Helpalie-
3[IaTHICTB i MponaraHAu MeJUYHUX 3HaHb. KepiBHi
npauiBauku MOTITT YPCP Tta YOI'Tl mano cnisnky-
BaJIMCS 3 MeJWYHHUMU MNpaljiBHUKAMU, L[iKaBUJIU-
cs1 ixHiMu moTpebamu Ta 3anuTtamy, a B YOI'TI ge-
AKUX 06JiacTed HadaJbHUIbKHUHM CKJIaJ, 4YUHUB
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TUCK Ha JIIKapCbKUH IlepcoHaJl, 3MyLIYI4YU 1oro
Ha/laBaTH HeOO EKTHBHI BUCHOBKM IIPO CTaH 3/0-
poB’st 0cib, fAKi 3BibHAJMCA Ha NeHcilo abo
npuiMasrcs Ha po6oTy.

MiHicTp Haka3syBaB 3aTBepJUTHU IJIaH 3aX0-
JiB 110JI0 BUKOHAHHf KPUTUYHUX 3ayBaKeHb
MeJUYHUX NpaliBHUKIB, BUCJOBJEHUX Ha HapaJi
B MiHicTtepcTBi, a HayasbHukKu YOI'Tl oGsacTeit
MaJIi OGrOBOPUTH 3 KepiBHUKaMM MiApo3/iiiB
NMTAHHA CTaHy JIKyBaJIbHUX Ta AUTAYUX yCTa-
HOB i BXXUTHU KOHKPETHHUX 3aXO/iB I0A0 MOKpa-
IeHHs iXHbOI po60TH, 32 HEOOXiTHOCTI POo3IIu-
PUTH JIIKyBaJIbHY IJIOLLY HOJIKJIIHIKY, BUAIJIATU
NpUJATHUI aBTOTPAHCIOPT, YKOMILIEKTYBaTU
KBa/TipikoBaHUMU IpaljiBHUKaMHU L.

17 nunHsa 1963 p. MeauyHa ciayxba rocro-
Japcbkoro BiggineHHs (mani - TOCB) YOI'TI Yep-
HIrBCBKOr0 OGJIBUKOHKOMY [ONOBi/Ia Haya/bHU-
KoBi Mefcayx6u MOI'Tl YPCP @. P. llIBaiiky npo
BUKOHaHHS1 Hakazy MOI'TI YPCP o0 BujiieHHS
NyTiBOK CHiBpoGiTHUKAaM Mijinii y caHaTopii. 3a-
3Hayas0cs, 1[0 BU/IJIEHHS NMyTiBOK 3/ilCHIOETHCS
BiANOBiZHO J10 3aKOHOAaBcTBa. Kpim Toro, y ayci
TOr'0 4yacy HaroJIoLyBasocs, 10 «BCi MpaLiBHUKU
MOJIIK/IIHIKM CUCTEMaTUYHO MiJIBUIIYIOTh ileHHO-
NOJIITUMHUH piBeHb, 3alIMalOTbhCS B Mepexi MoJIiT-
OCBITH, MiJIBUILIYIOTh CBill 1iIOBUI piBeHb HA I1[0-
TU>KHEBUX 3aHATTAX 3TiJAHO 3 TeMaTUYHUM IJa-
HoM. Jlikapi BiJiBiiy1oTb JiKapcbKi KoHdepeHiiil,
JIeKLii, ceMiHapy, 110 OPraHi30BYKTb MICbKi Ta
obJiacHi BiJli/IM OXOPOHU 3/I0pPOB’Sl AJis JiiKapiB
Micta»2. KpimM TOro, BKaszyBasiocs, 1110 MpaliBHUKH
NOJIIK/IIHIKY MOCTiIHHO MiABULIYIOTH CBOIO KBasli-
¢ikaniro. Tak, Mmeacectpa A. I. JleoHTbEBa OnaHy-
BaJla METOJIUKY eJieKTpoKapaiorpadii Ha 6a3i 06-
jgacHoi sikaphi, meacectpa O. A. KpraeBa -
METOAUKY J1abopaTOPHUX JOC/iKEHB3.

19 sunHga 1963 p. mofibHe NOBiJOMJIEHHS
OyJi0 HajlicJaHe Bij HayaJlbHUKA MeJUYHOI C1y-
k61 'OCB YOI'Il Opgecbkoro 06JIBUKOHKOMY*, a
23 JIMIIHA TOrO K POKy - BiA HavyasbHKHKa ['OCB
YOTI'Tl YepniBenpkoro o6JBUKOHKOMY®. lle cBij-
YUJIO TIPO Te, 1110 BUMOI'M Hakaszy «IIpo cTaH i 3a-
X0/ 3 MOKpallleHHsI MeJUIYHOI'0 06C/IyrOByBaHHS
i OXOpOHH 3/710pOB’sl CHiBPOGITHUKIB, MEeHCIOHEPIB
Ta YIEHIB iXHIX ciMel» 3alpoBaPKyBaaucs B Jifd-
JIbHICTb MeJW4YHUX YycTaHOB cucrtemu MOTITI
YPCP, a MeuHe Ta caHaTOpPHE 06C/IyrOBYBaHHS
MpaLiBHUKIB MLl €110 MoJIinmyBaaocs.

1 TZIA MBC VYkpainu (FanyseBuil fepx. apxiB
MBC Ykpainu). ®@. 47. Omn. 1. Cup. 8. Apk. 43-45.

2 Tam camo. Apk. 78.

3 Tam camo.

4T/JA MBC Ykpainu. @. 47. Om. 1. Cop. 8. Apk. 60.

5 Tam camo. Apk. 71-72.
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[3 MeToOl0 MOKpalleHHA MaTepiaJbHOro CTa-
HoBuIa chiBpobiTHUkKiB MOI'TI YPCP, a Takox
niBUILIEHHS MPUBAGJIMBOCTI POGOTH B LiH CTPY-
KTypi MiHICTp OXOPOHU I'POMaZACBKOTO MOPALKY
YPCP L. X. T'osioBueHko 9 ciunsa 1965 p. BUjaB Ha-
Ka3 «[Ipo nmopgaoK i CTpOKU MiJABULIEHHA MiHi-
MaJIbHOTO p03Mipy 3apo6iTHOI I/IaTH poGiTHUKAM
i cIyk60BLSAM B YCTAaHOBAaX, opraizarisfx i mij-
po3ainax MOI'TI YPCP». ¥ npoMy, 30KkpeMa, BKasy-
BaJIoCe, 110 «Ha BUKOHAHHA nocta”oB Pagu MiHic-
TpiB CPCP Ta BUPIIC Bix 25 rpynus 1964 poky
Ne 1035 Ta Paau MiunicTpie YPCP ta YPPIIC Big
31 rpyans 1964 p. Ne 1304 nigBuuiuTu 3 1 ciyHsa
1965 poky MiHiMaJbHUM po3Mip 3apo6iTHOI Mmia-
TH POGITHHUKIB i cayx60B1iB /10 40-45 Kap6oBa-
HIiB Ha Micqalb y BCiX YCTaHOBAX, OpraHisarjisx,
nignpyveMcTBaX Ta MiJpo3fisax (BK/IHOYAKOUYU
NiZApo3A4iau Ta YaCTUHU BHYTPILIHIX BiMCbK, BHY-
TPIlIHBOI Ta KOHBOMHOI OXOPOHM, BiHCbKOBO-
HaBYaJ/IbHI 3aKJ/1a/i4, @ TAKOX OpraHu BiCbKOBO-
ro nocradyaHHs) MOI'TI YPCP, ge Take nigjBuineH-
HS 1Lle He 3iCHEHO0» .

3ayBaXKUMOo, L0 Iie 6yJia He3HAYHA 3apILIaTa,
OCKiJIbKU cepefHs 3apiiata B CPCP y 1965 p.
cTaHoBWJa 96,5 py6uis. 30KpeMma, iHXXeHEpHO-
TEXHIYHUH [epCcoHasl Y NPOMHUCIOBOCTI OTPUMY-
BaB y cepeHboMy 148,4 py6sis, a mpaliBHUKU
OCBITH Ta OXOPOHH 3/I0poB’st — 93,6 pyouid. Ase
BCe K TakH Iie 6yso niaBuineHHs! Hakas MinicT-
pa MaB Ha MeTi He3Ha4yHO, aje MOJINIIUTU CTa-
HOBHUIIle POGITHUKIB i C/y:K60BIIiB, 1110 MpaIoBa-
au B cucremi MO YPCP (He #Humioca mpo
NpauiBHUKIB MiJiLil, AKi Ma/iyd creliajJbHe 3BaH-
Ha!). [IpuHarifHO 3ayBakuMo, 110 W 3apiJjara
MpaliBHUKIB OCBITH B TOM 4Yac GyJia HHXKYOK 3a
cepe/iHIo M0 KpaiHi.

Ane B po6oTi mpaniBHUKIB Miminil 6yau #
NOPYLIEHHSA 3aKOHO/JaBCTBa Ta BiJlOMYHUX IHCTPY-
Kuii. Y 6epe3ni 1964 p. UK KIIPC npogiB Hapaay
KEepiBHUKIB a/IMiHICTpaTUBHUX OpPraHiB 3 NUTaHb
MOJa/IbIIOTr0 3MilHEHHS 3aKOHHOCTI Ta IpaBo-
MOPSAJIKY B JleprKaBi, HA IKOMY OyJI0O MPHUJIiJIEHO
OKpeMy yBary Heob6XiJTHOCTi IOKpaleHHs po6o-
TU 3 ,060pYy, PO3CTAHOBKU Ta BUXOBAaHHS KaJpiB,
MOJINIIEeHHS] MapTiHOr0 KepiBHUILITBA JlislJIbHIC-
TIO aJMiHICTpaTUBHUX OpPTaHiB, 30KpeMa U MiJi-
uii (Jlecn, 2016, c. 128). 3ayBaKKUMo, 1110 10 peri-
OHax KpaiHu Ta pecny6.uikam CPCP oco6iuBoro
3HKEHHS KIJIbKOCTI MOpylIeHb AUCLUIIIHU Ta
3aKOHHOCTI NpaliBHUKaM¥ MUIIiL{I He crocTepira-
jgocd. llbomy € yumasio npukiagis. Tak, LiIbHUY-
HUM ynoBHOBakeHHUH CiMdeponosbcbKOro Mich-
KOTro Biaainy mininil sedteHanT mininii O. 1. Tos-
106iH y Hi4 Ha 31 xkoBTHA 1964 p. HamianuTKy

6 T'TIA MBC Ykpainu. @. 54. On. 1. Cop. 200.
Apk. 15-16.
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3acHyB y mig'i3fii cycijHboro GyJMHKY, A€ 3ad-
IIMB 0COOUCTY 36pOI0, CyMKY 3i CJIY>K60BUMHU [10-
KYMeHTaMH Ta KallKeT, sKi BpaHUi migi6paau
XUTesi OYJUHKY Ta mepejaid 10 MicbKBiaainy
Miinii. Ik 3a3Ha4YMB y cBOEMY Hakasi Bif 8 ciuns
1965 p. MiHicTp 0XOpOHU rPOMAJICLKOI0 MOPsI-
ky YPCP L. X. 'on10BU€HKO, «3a CKOEHY MPOBHUHY
0. L. Tosi106iH 3ac/1yroBy€e Ha 3BiJIbHEHHS 3 opra-
HiB Misinii. Asie, BpaXxoBy0O4YH MOro LApoceprey-
He KasATTA Ta OOILSHKY CHOKYTYBaTH NMPOBUHY
CYMJIIHHUM CTaBJIEHHAM [0 POGOTH, a TaKOX
KJIONOTAaHHA CyZAy 4YeCTi cepeJHbOTO HavaJIbHU-
bKoro ckaany Cimdeponosbcbkoro MBM, sikuii
po3rJsjaB 1el npoctymnok, Hakasyt O. I. Tosapgo-
6iHa MOHU3UTHU B CHelia/IbHOMY 3BaHHi /10 MOJIO-
JIIOTO JIeTeHaHTa MiTiIii» L.

[IpoTe 6yu ¥ TsDx4i nopyleHHs. Tak, Aijib-
HUYHUHA ynoBHOBaxxeHUH CHirypiBcekoro pam-
Biaainy miniuii MukosaiBcbkoi obusacti TapaHuk
BUMHHUB HU3KYy CYCHiJIbHO Hebe3neyHux Aid. Ile-
pe6yBarouu BJITKY 1964 p. B cesi JlyHapboBe, BiH
HaluBcs, O6e3MiJICTaBHO 3aTpUMaB TIpoOMajisiH
B. M. Cniopuiua, O. I'. Ycumiesa ta b. M. XKyiikoBa, i
NOTPOXKYIOUYU 36PO€E0, TPHUMYIIYBAB iX MiHiMaTH
PYKH Bropy Ta cijaTy Ha 3eMJi10. Ha 3ayBarkeHHs
cBOro 3Hailomoro bBopuceHka, fIKMH A0 LbOrO
NpUrolaB Horo ropiikor, TapaHUK 3po6HUB y
Horo 6iK KiJibKa IMOCTPiJiB Ta 3MYCHUB MIiTH 0 pH-
OKOJITOCIly 3a aBTOMAaLIMHOIO JJIs JOCTaBKHU 3a-
TpUMaHUX [10 pauBigginy miniuii. Ha nmpoxaHHs
3aTpUMaHUX BiJIIyCTUTH iX, 60 BOHW He BUUHSIN
’)KOJHUX 3JI0YMHIB, TapaHUK NPOJOBXKyBaB IIOT-
poKyBaTH 30poElo, a kosiu B. M. Ciopu1u migBiBcs
3 3eMJIi, BiH BUCTPIJIMB ¥ HBOTO B YIIOp, 3aBJABIIX
B&)KKOTr0 MPOHUKANYOro IOpaHEeHHsI 4YepeBHOI
MOpPOXXHUHU. He npunuHsaoun 6e34MHCTBA U CBa-
BiJLIA, TapaHUK Mijj cTpaxoM po3cTpisy 3a6opo-
HuB 3aTpuManuM O. . YcuieBy ta b. M. XKykoBy?2
HaJlaBaTH JOIIOMOI'Y IOPaHEHOMy TOBapMILeBi Ta
He HaJaB il caM, a mif yac BifgnpaBJeHHSI NOTEPIIi-
JIOro [0 JIiKapHi HakasaB IM 3 MiAHATUMU Bropy
pyKamu cizaTé B Ky30Bi aBToMalnHU. Ha Tepu-
Topii sikapHi TapaHUK BYMHUB 6Ge3IiJIbHY CTpi-
JITHUHY. 3a Lle 6e33aK0HHs Ta cBaBiisg TapaHu-
Ka HapofHUM cyznoM CHirypiBcbkoro paloHy
6y/10 3acCyZ>KeHO [0 IIeCTH POKiB 1030aBJIeHHS
BOJIi y BUIPABHO-TPYZOBIA KOJIOHII CyBOpOro
pexxumy3. fIKMXochb J0JaTKOBUX KOMEHTApiB Iie

1 ['JIA MBC Ykpainu. @. 54. Om. 1. Crip. 200. Apk. 6.

Z2 YV nurtoBaHOMy JOKyMeHTi 3 apxiBy MBC
Ykpainu oAuH pa3 BKa3yeTbcs Mpi3Buile KyHkKoB
(apk. 208), a gpyruit - )KykoB (apk. 209). Mox/11BO
Lle OZIpYKiBKa, a MOXKJIUBO, Lie Bl pi3Hi JIOAUHMU.

3 TIA MBC Ykpainu. @. 54. On. 1. Cop. 200.
Apk. 208-209.
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Kpuuylie 6e33aKOHHS 3 60Ky MpaliBHUKA MiTinil
He IoTpe6ye.

Ha sntoTHeBin Bcecoro3niii HapaAi kepiBHU-
KiB opraHiB BHyTpillHix cnpaB 1968 p. imiocs
PO HU3bKUHN piBeHb JUCLUILUIIHU cepeJ, mpaliB-
HUKIB - 11 % Big ycboro 0co60BOro CKJIaAy
MPUTATYBAJIOCA [0 JUCLMILIIHAPHOI Ta KpUMIHA/Ib-
Hoi BianoBifanbHOCTi%. Tak, y 1966 p. Ha Tepu-
Topii YPCP nmpauiBHUKaMy KapHOTO PO3LIYKY 6y-
JIO BYMHEHO JUCLMIUIIHADHUX TPOCTYIKIB
6inbllle, HDK y nonepeAHbOMYy poli. B opranax
Minigii Jlyrancpkoi o6sacti 6ysio 3adikcoBaHo
12 BUMNaAKiB mopyuieHHs 3aKOHHOCTI, 3a 10 6y-
Jio mokapaHo 14 oci6, B OmecbKiil o6sacTi — Bij-
noBigHo 10 i 14, B JloHenpkit — 9 i 11, XMenb-
HULbKIN
617, lninponeTpoBchKil - 6 i 6 Ta KipoBorpaz-
CbKiH - 51 55.

3HayHa KiJIbKiCTb NOpYLIEHb 3aKOHHOCTI 6y-
Jla TIOB'si3aHa 3 HEeCYMJIIHHUM CTaBJIEHHSM Jie-
SAIKUX NpaliBHUKIB MUIILII 0 po3T/asAy 3asB Ipo-
Ma/ifiH IPO BYMHEH] 3JI0YMHU Ta NPUXOBYBaHHA
ix Big 06Jiky. Tak, AeKijJbKa poKiB KOJHUIIHI Ke-
PIBHUKH yIIpaBJiHb OXOPOHU I'POMa/ICbKOTO I10-
psaky utoMmupcbkoi o6JsacTi AonoBijganu
MOTTI YPCP npo BuCOKi NOKa3HUKHU B 60pOTHOI 3
KPUMIHA/JIbHOK 3JIOYHMHHICTIO. fK mi3Hinle BuU-
SIBUIOCSI, B 0GJIACTi MpHUKpallaJii CTaH CIpaB,
NPUXOBYBAJIUCS 3JI0YWHH, TIOPYLIyBaIUCA IpaBa
3aTpuMaHux®. [IpaniBHuku JleHiHCbKOro palloH-
HOro BiAAiny Mininii M. XapkoBa NpOTATOM ABOX
POKIB He pearyBaJ/ld Ta He peeCTPyBaJ/y YACJIEeHHI
3asBM T'POMa/isiH PO NorpabyBaHHS, 110 iX BYH-
Hsi1a rpyna EsctudeeBa-TecieHka’.

Pe3oHaHCHI QaKTH OKO3aMUJIIOBAaHHS Ta
NPUXOBYBaHHSI BijJj 06GJIIKY KpUMiHaJbHUX 3J10-
YHHIB OyJi1 BUsBJeHi B 1965 p. B JloHelbKil, Ye-
PHiBeLbKil Ta JesKUX iHIIKX 06J1acTAXS.

12 rpyaHa 1966 p 6yso BuAaHoO Haka3 Mi-
HICTpa OXOPOHM TIPOMaACbKOro nopsaaxy YPCP
I. X. TosoBY4eHKa Ha BukoHaHHA YKa3sy [Ipesupil
BepxoBHoi Pagu CPCP Big 24 xoBTHa 1966 p.
«[lpo mopsi0K MPUCBOEHHS BiNCHbKOBUX 3BaHb
BilICbKOBOC/IYKOO0BISIM Ta CHeljalbHUX 3BaHb
ocobaM HayaJIbHUIIbKOTO CKJaJy MiHicTepcTBa
0XOpOHU rpomajcbkoro nopsaky CPCP Ta Haro-

4 TOA MBC Ykpainu. @. 46. On. 1. Cnp. 550.
Apk. 32-44.

5 Tam camo.

6 TaMm camo.

7 UAATOY (LleHTp. mep. apXiB rpomMajiCbKHX
o6’eaHaHb Ta ykpaiHiku). @. 1. On. 24. Cnp. 6076.
Apk. 36.

8 TIA MBC Ykpainu. @. 46. On. 1. Cnp. 550.
Apk. 35-37, 44.
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po/KeHHsT BiCbKOBOC/IYKOOBIIIB Ta 0Ci6 Haya-
JIBHUILIBKOTO CKJIaJly OPAi€HaMU Ta MeJaIAMu».

HakasoM 6yJio BCTaHOBJIEHO, L0 NPHUCBOEH-
HS 4eproBUX CHeliaJibHUX 3BaHb 0co6aM Haya-
JIBHULbKOT'O CKJIaZy MPOBAaJUTbCA: MiHiCTpaMu
OXOPOHU TPOMa/ICBKOr0 MOPSJKY COH3HHUX pec-
ny6JiiK 10 Maiopa BiMOBiZHOT C/IyKOU BKJIIOYHO;
MiHiCTpaMH OXOPOHH 'POMa/ICBKOT0 NOPSAAKY aB-
TOHOMHMUX pecny6JiiK, HauaJlbHUKaMU YIIpaBJliHHA
OXOPOHHU IPOMa/ICbKOr0 NMOPAAKY Kpalo6JIBUKOH-
KOMIB, Haya/IbHUKaMH yIpaBJiHb OXOPOHU TIPO-
Ma/ICbKOT0 NOPAJAKY [0 KaliTaHa BiJNOBiAHOI
CIy>k6U BKJIIOYHO. YeproBi crenjiasbHi 3BaHHSA
HaYa/IbHUIBKOTO CKJIAZy MOXKHA GYJIO MPUCBOIO-
BaTH B NIOCJiJOBHOMY NOPALKY MiC/Id 3aKiHYeHHA
BCTAaHOBJIEHOTO CTPOKY Ta BUCJIYTHU B IONEpej-
HbOMY 3BaHHI, BiZJIOBIZIHO 1O HOBOI'O 3BaHHA 3a-
MMaHOi IITaTHOI IOCaau Ta 3a HAasIBHOCTI IO3H-
TUBHOI aTecTallil.

CTpoKM BUC/IYTH Yy Cclellia/IbHUX 3BaHHAX Ha-
YaJIbHULBKOIO CKJIaZly OYJIM BCTAHOBJIEHI Taki. Y
crieljiaJIbHAX 3BaHHAX HA4YaJIbHULBKOIO CKJaZYy,
BCTaHOBJIeHUX YKa3oM [Ipe3uaii BepxosHol Pagu
CPCP Big 21 cepniHst 1952 p.: y 3BaHHi MoJIoA11IO-
ro JielTeHaHTa BHYTPILIHbOI CIY»K6H Ta BiAmnoBi-
JHOro MOMy - 2 POKM, Yy 3BaHHI JieiTeHaHTa Ta
BiimoBigHOrO oMY — 3 POKHY, Y 3BaHHSIX KaMiTaHa
BHYTPIIIHBOI C/1y>K6U, Malopa BHYTPIIHBOI CJIy-
»KOU Ta BiNOBiZIHUX IM - 4 pOKH, Y 3BaHHI MiAmnoJ-
KOBHHKA BHYTPIIIHbOI CAYKOM Ta BiJMOBiZHOrO
oMy - 5 pOKiB; y cleljja/IbHUX 3BaHHSIX HavaJlb-
HHULIBKOI'O CKJIaJly, BCTAaHOBJIeHUX Yka3oM [lpe3u-
Aii BepxosHoi Pagu CPCP Big 9 ntotoro 1943 p.: y
3BaHHAX MOJIOAIIOro JieMTeHaHTa Mijinii, Jiei-
TeHaHTa Mijilii, crapuoro JelTeHaHTa MiJinii,
KamitTaHa Mijninii, Maiiopa wmininii - 3 pokwy, y
3BaHHI MiZiOJIKOBHUKA Miillil — 4 poKHU.

[IprcBoeHHA cnenjajJbHUX 3BaHb PALOBOMY
Ta MOJIOALIOMY Hada/IbHULbKOMY CKJIQJy Opra-
HiB OXOPOHM I'POMaZiCbKOI0 MOPSAAKY BiAlIOBIHO
[0 Haka3zy 3/iMCHIOBa/JIM 3acTynHUKWA MiHicTpa
0XOpOHU rpoma/jicbkoro nopsiiky CPCP, minicTpu
OXOPOHU TPOMa/ICbKOr0 MOPSJKY COH3HHUX pec-
ny6Jiik Ta ixHi 3acCTymHUKH, MiHICTpH OXOpOHU
rpoOMa/iCbKOTr0 MOPSAAKY aBTOHOMHUX pecnyo6JIiK,
Ha4YaJIbHUKU YIIPaBJIiHb OXOPOHU I'POMAJICbKOI0
NOPAJAKY Ha 3aJi3HUYHOMY Ta BOJHOMY TpaHC-
NOPTi, MICBKUX yNpaBJliHb MiJinil, HaBYaJIbHUX
3aKJIaJIiB, yIpaBJiHb BUIPABHO-TPYAOBHUX TabO-
piB, Mi>KOGJIaCHUX yIpaBJiiHb MaTepiaJibHO-TEX-
HiyHOro Ta BilcbKOBOro mnocradyaHHa MOITI
CPCP, a Takox Havya/JbHUKHU ['0JIOBHOrO ymnpas-
JiHHA Mijinii, ['oJIoBHOrO ynpaBJliHHSA HOXKEXHOI
oxopoHHU Ta 'ocnogapcebkoro ynpasiiHHga MOTITI
CPCP 3a migposainamu, 6e3nmocepeaHbo MifIo-
PAZKOBaHUMH LIUM YIIPABJIiHHAM.
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CTpoky BHCJAYTH y cheLjajJbHUX 3BaHHAX
MOJIOAIIOIO0 HAa4Ya/IbHULBKOI'O CKJaJy BCTAaHOB-
JIFOBAJIMCA TaKi: Y 3BaHHAX MOJIOJLIOTO CepXKaHTa
BHYTpILIHBOI C/1y>k61, MOJIOJIOrO Cep>KaHTa Mi-
JIini, ceprKaHTa BHYTPIIIHBOI CAYKOU, CepKaHTa
MLl - 2 poKH, y 3BaHHSAX CTApUIOTO CEpKaHTa
BHYTPIIIHBOI CJAYKOU, CTAapIIOro CepKaHTa MiJi-
1ii - 3 poku. 3a ycrniliHe BUKOHaHHSA 3aBJaHb 10
C1yk06i, 32 BiAMiHHI MOKAa3HUKU Yy CIYK6i Ta HaB-
YaHHI, a TaKoXX NpY NIpU3HAYeHH] Ha BHUILY I0Ca-
Jly 4epro.i 3BaHHA MOJIOAIIOr0 Ha4aJIbHULBKOTO
CKJIaZly MOTJIM HalaBaTHCs [0 3aKiHYeHHs CTpo-
Ky BUCJIYTU B IONlepelHbOMY 3BaHHI.

[IprucBOEHHS BiHCHKOBUX OQillepChbKUX 3BaHb
J10 MTOJIKOBHUKA BKJIFOYHO BiliCbKOBOCJIY>KO0BILSIM
BHYTPILLIHIX BiMCbK, BHYTPIIIHbOI Ta KOHBOWHOI
OXOPOHM Ta BiHCbKOBO-HAaBYaJIbHUX 3aKJ/a/iB
npoBaguiaoca MOI'TI CPCP. CTtpoku BuCIyru B
odinepcbKUX 3BaHHAX OYyJIM BCTAHOBJIEHI TaKi: y
3BaHHI MOJIOAIIOrO JieTeHaHTa Ta WOMY BiJlo-
BiZlHOr0 — 2 pOKHM, Yy 3BaHHAX JIeTEHAHTa, CTap-
1I0TO JIEWTeHaHTa Ta BiANOBIAHUX IM — 3 pOKY, ¥
3BaHHAX KamiTaHa, Maliopa Ta BiANOBIAHUX IM -
4 poky, y 3BaHHI MiZiIOJIKOBHUKA Ta BiJMOBIJHO-
ro Momy - 5 pokiB. BoiHCbKi cepkaHTCbKi 3BaHHS
Ta 3BaHHA e€dpeilTopa HajaBajvc B MOPSALKY,
BCTaHOBJIEHOMY MOJIOXKEHHAMHU PO MPOXOJKEH-
Hsl TepMiHOBOI Ta HaJICTPOKOBOI CIyKOU y 36pOH-
Hux cuiaax CPCP. I[IpucBoeHHs cneniaibHOroO
3BaHHA HAYaJIbHULBKOTO CKJAJAy TMOJIKOBHUKA
BiAnoOBiAHOI cay»6H, MeplIOTo 3BaHHS BiKCbKO-
B03060B’sI3aHMUM, 3apaxOBaHUM Ha M0CaJy BULIO-
ro, CTaplioro Ta CepefHbOrO0 HAYaJIbHULIBKOIO
CKJIaZly, @ TAKOX JOCTPOKOBE MPUCBOEHHS 3BaHb
npoBagua0cs MiHICTPOM OXOPOHU IPOMaZCbKOTO
nopsiaky CPCP.

[IprcBOEHHSA 4YeproBuX creljiajJbHUX 3BaHb
J10 TMiJNOJKOBHUKA BiANOBIHOI C/Iy»KOU BKJIIOY-
HO oco6aM cepefiHbOro Ta CTapLIOro HadalbHU-
LBKOTO CKJaJy LeHTpasbHoro amapary MOTITI
CPCP, HaBya/IbHUX 3aKJIa/liB, M>KOOJIaCHUX yIIpaB-
JIiHb MaTepia/JlbHO-TEXHIYHOT0 Ta BilCbKOBOTO
MOCTa4aHHs, HAyKOBO-AOCHIAHUX IHCTUTYTIB Ta
iHKx opraHiB Ta ycraHoB MOI'TI CPCP npoBogu-
JIOC MIiHICTpaMH OXOPOHH IPOMaZiCbKOI0 MOpSAf-
Ky CPCP yu ixHiMM nepinmu 3acTynHuKamul.

1 [Ipo nopa/j0K NPUCBOEHHA BilICBKOBHX 3BaHb
BiICBKOBOCJIY»K00BIIIM Ta CHellia/IbHUX 3BaHb 0CO-
6aM HayaJIbHULBKOIO CKIay MiHicTepcTBa OXOPOHHU
rpomazacekoro mnopsaaxky CPCP Ta HaropopxeHHs
BilICbKOBOCJIY>KOOBIIIB Ta 0Ci6 Hadya/JbHHUIBKOTO
CKJIaZly OpZileHaMHy Ta MeJaAMH : Haka3 MiHicTpa
0XO0poHM rpoMajcekoro nopsaaky YPCP 1. X. T'osos-
yeHKa Bif, 12.12.1966 Ha BukoHaHHA YKa3y [Ipe3unii
BepxoBnoi Pagu CPCP Big 24.10.1966 // Minictep-
CTBO BHYTPpIIIHIX clipaB YKpaiHU: NOAil, KepiBHUKY,
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Haka3 ynopsazakoByBaB Ta KOHKpeTH3YyBaB
MIPUCBOEHHA CllelliaJIbHUX 3BaHb Y MUIILII Ta mij-
po3ginax, mo mnignopagkysaauce MOTITI YPCP,
I'PYHTYIO4YMCb Ha NONEpeJHbOMY JOCBIiJI I mpak-
THUILl MUHYJIUX POKIB.

HekoMmmuiekT 6araTbox opradiB Miinii Ykpai-
Hcbkol PCP 3anuiiaBcsa BUCOKUM i cTaHOBUB 6,5 %.
3a 1964-1967 pp. 3MiHWacAd MailKe MOJ0BUHA
PAAOBOrO Ta MOJIOALIOIO Ha4a/IbHULbKOI'O CKJIA-
Ay Minigii. /loBoJIi HU3BKUM 3a/IMIIABCS 3arajb-
HOOCBITHI# Ta npodeciiHUI piBeHb CIyXKO0BLIB.
Tak, Ha noyatky 1966 p. fo CHHeJIbHIKIBCBKOTO
patioHy /JlHinmponeTpoBcbKoi o6Jsacti mpubys K.,
KWW HiZle He mpaloBaB Ta MiITPUMYBaB 3B’S3KU
3 MiZI03piIMMU 0cO06aMHU, MUSAYUB, YACTO BifTydaB-
€l 3 MOCTiIKHOro Micus npoxuBaHHA. [Ipo Takuit
croci6 KUTTA 6y/0 BijoMO 6araTboM MiJiljioHe-
paM, ofjHa4ye HIiXTO He 3aljikaBcsd HUM. fIK mi3Hine
BUABUJIOCA, K. y 6aratbox ob6J1acTax pecny6Jiiku (1)
BYMHUB HU3KY 3IBAJITYBaHb Ta YOUBCTB *KiHOK!.

Y 1965-1966 pp. piBeHb OCBiTH KepiBHOTO
4/pa NpayiBHUKIB OpraHiB OXOPOHU TPOMaZCh-
KOr'0 NopsAAKy YKpaiHu 3HadyHo 3pic. Ha noyatok
1967 p. 95,6 % Havya/JbHULBKOIO CKJIaZy MaJu
BUIy Ta cepefHIO OcBiTy. OfiHAaK BUBYEHHH Ta
aHaJIi3 HepO3KPUTHUX 3JIOYMHIB NOKa3yBaB, L0
HecTadya mnpodeciiiHoi MakcTepHOCTi, HacamIe-
pell onepaTUBHMUX MpaliBHUKIB, GyJia OJHIE 3
rOJIOBHUX NPUYUH HECBOEYACHOIO PO3KPUTTH
HU3KHU TSDKKUX 3/104dHIB. [1l06 ycyHYTH el He-
JoJIiK Ta MiABUILUTH KBaJidikalio cniBpo6iTHU-
KiB, BignoBigHo fo pimeHHs koserii MOI'TI YPCP
y 1964 p. B YKpaini 6y/10 CTBOpEHO LIKOJU MiJ-
BUILIEHHS OllepaTUBHOI MakcTepHOCTi. BoHu
npautoBaad B ycix YOI'Il, Micbkux ynpaBiHHAX
Mijinii, JOpOXHIX Ta BOAHUX BiAgisax. ¥ HUX
HaBYyaJ/IMCA NpaLiBHUKWA KapHOTO PO3LIYKY, Bif-
Ji1iB 60pOoTHOU 3 PO3KPaJAHHAMHM COLiaTiCTUY-
HOI BJIaCHOCTI, CJIii4i Ta ONepaTUBHUM CKJIaJ, BU-
NPaBHO-TPYZOBUX YCTAHOB. 3aHATTS B LIKOJIAX
NPOBOJUJINCS OKPEMO 3 KOXKHOI'0 HAanpsiMy po6o-
TH. HaBuaHHA nepeBaXKHO BifidyBasiocs y dopmi
NPaKTUYHOTO PO360py KOHKPETHUX OlepaTHB-
HUX pO3pO00OK i CripaB 3 AeTajJbHUM aHali30M fIK
NO3UTUBHUX NIPUKJIAAIB, TaK i JONYyIEHUX IOMU-
JIOK. MiHiCTepCTBOM OXOpPOHH I'POMaZCbKOro Io-
paaky YPCP Takox 6yJio CTBOpPEHO HAyKOBO-
JOCJHIIHUN Ta peAaKliiHO-BUAABHUYMN Bifiny,
[Ki BUIaBa/Iv Ol0JieTeHb 3 06MiHY ZIOCBiZloM orie-
paTuBHOI PO6OTH, @ TAKOX OYJIO0 MiATOTOBJIEHO

JOKyMeHTH Ta Matepianu (1917-2017 pp.) : Hayk.
BUA. : Yy 6 T. / aBT. Kos.. M. I'. BepOeHCBHKUH,
0. H. Apmuy, B. O. KpuBosianiyk Ta iH. ; 3a 3ar. pez,.
A. b. ABakoBa. KuiB : Mauyuin, 2016. T. 6. C. 798-
800.

1T/IA MBC Ykpainu. @. 46. Om. 1. Crip. 550. Apk. 34.
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Ta BUJIAHO TaKi KHUTH, K «OCHOBU omepaTUBHO-
pO3LIYKOBOI Jis/JbHOCTI opraHiB Mijinii YPCP»,
«Po3ciiiyBaHHSA KpUMiHaJIbHUX CIIpaB», «3 icTo-
pii mininii PagsHcbkol Ykpainu», «PenuauB Ta
6opoTbba 3 HUM B YKpaincekih PCP», «Poscaigy-
BaHHS Morpa6yBaHb Ta po360iB» Ta iH.

Y 3B’s13Ky 3 npuHHATTAM noctaHoBH LK KII
Ykpainu ta Pagu MinictpiB YPCP «IIpo ctan Ta
3axX0/M L10/10 TOKpalleHHs 1060py, PO3CTaHOBKHU
Ta BUXOBaHHS KaZApiB B opraHax Mijiinii YPCP»
BiZ 16 TpaBHs 1967 p., Ae 3a3HAYA/IUCA HEOIIKA
B KaZJpoBill po60Ti B pi3HUX mifgpo3ainiax miminii,
MOTITI YPCP 10 yepBHs 1967 p. BUJa/sOo Hakas
«IIpo 3aBAAaHHA OpraHiB OXOPOHU I'POMaZCbKOTO
MOPAJIKY pecrny6JliKi 100 MOJIiNIleHHs Mig6o-
Py, PO3CTaHOBKH | BUXOBaHHA Ka/piB B opraHax
Mininii YPCP». ¥ HboMy, 30KpeMa, npunucyBaso-
Cfl: «BXMUTHU PIIIYyYMX 3aXOiB W00 3MilHEHHS
KaJIpiB KepiBHOI'O CKJIaJy Ta HacaMIiepes Hada-
JIbHUKIB opradiB Miningii. PekomeHayBaTh Ha 1i
BifmoBiga/bHi AiNAHKKM HaHO6iJbII MiZAroTOBJIE-
HUX Ta NepCHeKTUBHUX NpPaLiBHUKIB, YMIJIUX Op-
ra”izaTopiB Ta BHUXOBaTeJiB; [Jd MNiJABULIEHHA
AioBoi kBasidikanil Ta cayx60Boi MalicTepHOC-
Ti OonepaTHBHO-HA4YaJIbHULIBKOTO CKJIAAY BXUTH
HeoOXiHMX 3aX0/iB IS MOKpaIleHHs M04YaTKo-
BOIi, IOTOYHOI C/Iy>K60BOI Ta KYpCOBOI IMiIr0TOBKU
KazpiB. Oco6JIMBY yBary 3BepHyTH Ha MOJaJiblie
B/IOCKOHAJIEHHSI pO6OTH LIKIJ ollepaTUBHOI Maii-
CTEpPHOCTI; MiABULIUTH BUMOIJIMBICTb Ta Iepco-
HaJIbHY BiJNOBiAAJBHICTh HaYaJIbHUKIB OpraHiB
Ta Nigpo3AiaiB MiJiLil, KepiBHUKIB Ta BCix npawui-
BHUKIB KaJpOBUX amaparTiB 3a (KiCTb HOBOIO
npUiioMy Ha cayx6y no Miaiuii. Ocib, ski npunyc-
THUJIMCSA TPY6GUX TOMUJIOK i MOpyleHb MapTiHHUX
NPHUHIUIIB MiI60Py KaApiB, NPUTATYBaTH 0 CY-
BOpOI BiZIIOBiAAJILHOCTI; HA OCHOBI MOJIiNUIEeHHA
niz6opy, po3cTaHOBKU Ta BUXOBAaHHSA KaJpiB J0-
MOTTUCA 3HWKEHHA IUJIMHHOCTI Ta 3MiHHOCTI
ocoboBoro ckiazay. IlocTiiHo mik/ayBaTUCS HpO
CTBOpPEHHA HeOOXiJHUX YMOB C/1y:K0U Ta NO6YTY
MpaLiBHUKIB, BXXUBAaTH 3aXO/iB [0 3aKpillJIeHHA
ix Ha cayx6i B Mijinii»2. Ik HaM BUJAETHCH, 3a-
XO/Z4, HaMivyeHi B [IbOMY Hakasi, MaJIu HeJ0CTaT-
HbO KOHKPETHHH XapaKTep, Ha KIITAJT «BXUTHU
pily4Yux 3ax0/iB», «BXXUTHU HEOOXiAHUX 3aX0/iB»,
«0COGJIMBY YBary 3BepHyTH» TOLLO.

BUCHOBKMU. Otxe, ckaag Mininii B 1962-
1968 pp., 9K i B monepeaHi poky, 6YB HeJIOCTAT-

2 IIpo 3aBJaHHSA OpraHiB OXOPOHHM I'POMAJICh-
KOT0 HOPSiIKY pecny6JiiKy 11100 MOJIMIIeHHs Mif-
60py, pO3CTaHOBKHU | BUXOBaHHA KaJpiB B opraHax
Mmininii YPCP : nakas MOT'TI YPCP Big 10.06.1967 //
IcTopia miinii YkpaiHy B JOKyMeHTax i MaTepiajax : y
3 1. / II. [1. MuxaitneHnko, f. 10. KongpaTtbeB. Kuis :
'enesa, 2000.T. 3.C.516-517.
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HbO YKOMILIEKTOBAaHUHN KaZpamu, QaKTUYHO Y
BCix ciyk6ax crocrepiraBcs ix gedinut. Popmy-
BaHHS KaJpiB MiJiLii B Llell mepiof mepeBa)kHO
BiiOyBasiocsl TUMHU K LUIAXaMM, W0 W paHille,
30KpeMa KepiBHUH CKJ/aJ, KOMILJIEKTYBaBCcd 3a
paxyHOK IepeBeJleHHSI B MN[0 NpaliBHUKIB
NapTiiHUX, paiAHCbKUX Ta KOMCOMOJIbCbKHUX Op-
radiB. Tpe6a 3ayBakKUTH, L0 B I[edl 4Yac Gijiblie
yBaru CTajv NpUAIIATU NiATOTOBLI MiJinioHepiB
yepes cheliajbHi cepefHi WKOIM MiJiLii, cTBO-
pIOBA/IMCA HAaBYaJIbHO-KOHCYJIbTALiHI MyHKTH

i HaB4YaHHA croiBpo6iTHukiB MOITT YPCP,
LIKOJIM MiJABUILEHHS ONlepaTUBHOI MalCTEPHOCTI.
ByJio BIOpAAKOBAHO NOPALOK NIPUCBOEHHA CIIeLli-
QIbHUX 3BaHb CIIBPOGITHUKAM MiJillii, 3po6JsieHo
MeBHI KPOKU 100 MOKpAIleHHS IXHbOI'0 MaTepi-
QJIbHOTO CTAHOBUILA Ta MEAUYHOIO OGCIYTOBY-
BaHH#. 3arajloM MOXXHa KOHCTaTyBaTH, L0 B Liei
4yac cUTyauid 3 KaJpaMu MLl Jelo noJiniuia-
€4, X04a 1Lie MaJId Micle opyLIeHHs 3aKOHHOCTI 3
OOKY JIesIKHX CIiBPOOITHUKIB MiJiLLl.
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FORMATION OF MILITIA PERSONNEL IN THE 1960S

The article examines the main aspects of recruitment, training and education of militia
personnel in the 1960s. The overall shortage of personnel, especially qualified and experienced
ones, continued to be significant in those years. In 1964-1967, almost half of the rank and file
and junior militia officers changed hands. The ways in which professional training for the
militia was organised, in particular through the Higher School of the Ministry of Internal Affairs
of the USSR, Donetsk, Dnipro, Ivano-Frankivsk, Lviv and Odesa secondary specialised militia
schools and the establishment of training and advisory centres at them, and the organisation of
schools for improving operational skills, are shown. The formation of militia personnel during
this period was largely carried out using the same methods as before, in particular, the
leadership was recruited through the transfer of employees of party, Soviet and Komsomol
bodies to the militia. In the 1960s, the militia staff was increased. The Ministry of Public Order
and its local bodies paid considerable attention to political and educational work among militia
officers, as had been the case throughout the Soviet period. To this end, in 1966, the activities
of political departments were restored. Measures were taken to improve the financial situation
and medical care of militia officers. The awarding of special ranks to those who served in the
militia was regulated. The next special ranks of commanding officers could be assigned in a
sequential order after the expiry of the established term and length of service in the previous
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rank in accordance with the new rank of the staff position held and in the presence of a positive
attestation. However, during the period under study, there were numerous violations of
discipline and the rule of law among militia officers, and their level did not decrease, and in
some cases even increased. The state of countering crime was often ‘embellished’, crimes were
concealed, and the rights of detainees were violated. The study and analysis of unsolved crimes
showed that the lack of professional skills, especially of operatives, was one of the main
reasons for the delayed solving of a number of serious crimes. Nevertheless, in general, it can
be stated that the situation with militia personnel has improved somewhat at present.

Key words: Ukraine, 1960s, Ministry of Public Order, militia, personnel, militia schools.
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UNLOCKING WHISTLEBLOWER PROTECTION:
LEGAL BASIS TO BE AWARE OF

Hardly any negative social phenomenon is as specific as corruption, which creates an intriguing
paradox in law. In particular, there is no phenomenon that is mentioned more often on a daily
basis, even in colloquial speech, than corruption; there is no group of criminal offences
(corruption) that the whole society knows more about; there is no legal topic on which legal
scholars and practitioners are more in agreement on the criminal law consequences that
corruption creates and are not willing to prevent it by creating various models of its
prevention; and, again, many countries are constantly failing in the fight against it. Many people
improve their perception of corruption only as the situation worsens. This paradox gives rise
to a vision of corruption as an intractable, powerful giant, present since ancient times, with
obvious obstacles that cannot be removed even in the most developed countries. Against this
backdrop, it is important to ask, and this article attempts to answer, what role whistleblowers
can play in the fight against corruption and whether their more effective protection can play an
important role in protecting society from corruption. This study explores the recognition of
whistleblowers' importance in these efforts, including the basis and nature of their legislative
protection, through a legal analysis of selected regional and international legal sources that
directly or indirectly refer to whistleblowers and their protection. The analysis shows that
most of these sources indicate the importance of achieving the three whistleblower protection
mechanisms. To achieve the above goals, regulatory and descriptive legal methods will be used.

Key words: corruption, whistleblowing, whistleblowers, international sources, prevention, crimi-
nal offence.

Original article

INTRODUCTION. E. M is one of the many
who performed a heroic act by reporting actions
in the company where he worked that he sus-
pected to be a criminal act.! Instead of being rec-
ognised for his compliance with the law and for
the fact that no violation of the law in the compa-
ny went unnoticed and therefore unpunished, he
was first demoted to a lower-paid job, then disci-
plined three times and finally dismissed. Interest-
ingly, at the moment of all these acts of punish-
ment conducted by his company, he had the
status of a protected whistleblower by the Agency
on corruption prevention2. Currently, his case is

1 See: https://6yka.com/.

2 Agency for the Prevention of Corruption and
Coordination of the Fight against Corruption of BH,
established in 2009, with the adoption of the same
named Law. According to the Law, it is an

© Abdiilkerim-Osmanovi¢ S., Kazi¢-Cakar E., 2024

handed to the Constitutional Court to inquire
about the legality of that kind of outcome. Similar-
ly, S.S. had been conducting a true legal battle
against the entire system since he was fired after
reporting the potential criminal behaviors he ob-
served in the institution he worked in. He alleged-
ly reported the suspicion to the CEO, and then to
the Board of Trustees. However, he was subjected
to a series of disciplinary procedures accusing
him of not following the whistleblowing proce-
dure and was eventually dismissed. However, he
did not give up. He sued the institution for dam-
ages compensation. Between the report and judi-
cial decision, his life turned a different point: he
was continuously threatened, and without a job,
financial instability occurred. Eventually, the State

independent administrative organization, with
many corruptions prevention-related jurisdictions.


http://www.apik.ba/Default.aspx
http://www.apik.ba/Default.aspx
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Court of Bosnia and Herzegovina restored
justice and he was returned to his job. While the
first whistleblower is still waiting for justice, the
second has achieved it almost a decade later.
These life situations send a clear signal to others:
if the state does not protect the heroic deeds of
whistleblowers and their personal lives, then loss
of employment, threats to family and health are
quite predictable. And then others will certainly
ask: is the good deed worth such suffering?
PURPOSE AND OBJECTIVES OF THE
RESEARCH. Without the input of whistleblowers,
it is very challenging to win the war against cor-
ruption. Corruption falls into the dark number of
crimes?, the corruptive acts are very interpersonal,
as bribe giver and bribe receiver will rarely speak
about it, the knowledge about corruption stays
poor. The information that whistleblowers may
provide is perceived as a treasure in a prosecution
sense. Therefore, these two sad but real stories are
more than enough to make it clear that legal pro-
tection of whistleblowers is an important part of
the fight against corruption. Imagine a society in
which people are not afraid to report misconduct
or crimes they have witnessed or know are taking
place. It would be very hard to commit any cor-
rupt act, as whistleblowers do have a protective
impact against corruption. And the story can go in
the opposite direction. When one sees the injus-
tice and serious life challenging negative out-
comes of trying to do the right thing, who will
then dare to whistle blow? Imagine how inciting
the ambiance that creates for corrupted individu-
als. Fearful society feeds the corruption?. In envi-
ronments where reporting wrongdoing is not en-
couraged or protected, the risk of corruption
increases significantly (Kelly, 2021). Having that
all in mind, the purpose of this manuscript is to
determine international legal protection sources
of whistleblowers. Criminal law is primarily na-
tional law and it sets grounds for the protection of
whistleblowers. However, we wish to determine
the international grounds that set obligations to-
ward the national states in the direction of the
protection of whistleblowers. The objective is not
only to determine the list of those sources but
their merit, scope of protection, and mechanisms
they set for the purpose of whistleblowers’ pro-

1 A number of committed but unreported
criminal offences.

2 And the practice shows that they do have fear
over achieving and protecting essential rights, such
are right to life, right to freedom of expression, etc.
That fear prevails in the decision of whether or not
to report (see more in Fond za otvoreno drustvo,
2010).
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tection. Thus, the ultimate outcome of this study
should be the understanding of whistleblower
protection essence.

METHODOLOGY. To achieve the objectives
of this research, the relevant international
sources, conventions, and treaties will be exam-
ined. This will be carried out using both descrip-
tive and normative legal methods. In addition, the
comparative legal method will be used to identify
and assess potential similarities and differences
in the whistleblower protection system in the le-
gal sources under study.

RESULTS AND DISCUSSION. Before moving
on to define the sources of their legal protection,
it is important to understand the definition of a
whistleblower. There are various definitions of
whistleblowers, but the most common is that a
whistleblower is a person who discloses private or
non-public information about an organisation,
usually related to wrongdoing or misconduct,
without authorisation. Whistleblowers contribute
to corporate and public accountability by being the
first line of defence against wrongdoing and, as
such, are one of the most effective and powerful
tools for protecting the public interest (Gold,
2013). According to M. Habazin (2010), whistle-
blowers are “employees, former employees or
members of organizations, who report miscon-
duct to colleagues or institutions”. Whistleblow-
ers generally state that such actions are motivat-
ed by a commitment to the public interest
(Kleining, 2021). According to the United Nations
Convention against Corruption, whistleblowers
are perceived as “any person who reports in good
faith and on reasonable grounds to the competent
authorities any facts concerning offences estab-
lished in accordance with this Convention”3. The
Council of Europe Recommendation on the Pro-
tection of Whistleblowers defines a whistle-
blower as “any person who reports or discloses
information on a threat or harm to the public in-
terest in the context of their work-based relation-
ship, whether it be in the public or private sec-
tor’4. Civil Law Convention on Corruption
(European Union Treaty No. 174, 2003) sees
them as “employees who have reasonable
grounds to suspect corruption and who report in
good faith their suspicion to responsible persons

3 United Nations Office on Drugs and Crime.
(2004). United Nations Convention against Corrup-
tion, General Assembly Resolution 58/4 of 31 Octo-
ber 2003 (New York, United Nations).

4 Council of Europe (2014). Recommendation
CM/Rec (2014)7 Of The Committee of Ministers to
Member States on the Protection of Whistleblowers,
EU: European Union.
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or authorities”!. Legal theory differs between two
types of whistleblowing (Kazi¢, 2018). The first is
internal whistleblowing?. This means that the
whistleblower informs another individual within
the organization about the malfeasance (Taylor,
2018). The second type is external whistleblowing,
which covers the situation when the whistle-
blower informs someone outside the organiza-
tion, such as law enforcement, agency, or the me-
dia, about wrongdoing3.

As the term whistleblowers, the verb whistle-
blowing has its classifications as well. Whistle-
blowers can report in the internal report channel
which is an independent channel that allows its
employees, suppliers, and other stakeholders to
report any suspected or actual fraud, corruption,
illegal acts, or unethical practices by employees
and personnel as made in writing and/or orally
through telephone lines or other voice messaging
systems (Abdulkerim-Osmanovi¢, 2022). The
whistleblower can also request to make a report
through a physical meeting*. As we know many
companies and its channels can be corrupted as
well so in that case if the whistleblower does not
feel safe about reporting to the internal channel,
then he or she can report externally as well>.

The role of Whistleblowers in the fight against
corruption

Whistleblowers report any kind of wrongdo-
ing, and most importantly, corruption. They share
this information mostly with the public in the in-
terest of society. That is why the Whistleblower
Law and anti-corruption instruments could work
together. EU gives the legal basis for prevention of
corruption, fraud and any other acts which is illegal
under the TFEU combating with European Anti-
Fraud Office (OLAF) (Article 325, TFEU). Several
international organizations have pushed govern-
ments to implement limited legislative protection
for whistleblowers throughout the years, although

1 Council of Europe. (2003). Civil Law Conven-
tion on Corruption, European Union Treaty No. 174,
entry into force on 1 November 2003.

2 Interesting is view of Stubben and Welch
(2020) who find that “whereas external complaints
often reflect a failure of management to address
issues internally, internal WB reports may instead
reflect open communication channels between
stakeholders and management and opportunities to
discover and resolve issues before they become
increasingly severe and costly”.

3 What Is the Whistleblower Act? - Definition,
Rights & Protection, 2021.

4 Guide to EU Directive on Whistleblower
Protection | TendersGuru, 2021

5 Ibid.
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this has usually been part of a package of anti-
corruption measures (UN Convention on corrup-
tion, 33).

In the past six years, Eurojust has registered
over 500 corruption cases®. Despite the COVID-19
pandemic, the number of cases recorded at the
Agency increased from 78 in 2016 to 112 in 20217.
This growth underscores the EU’s desire to combat
corruption, as well as Eurojust’s rising role in as-
sisting Member States in combating this specific
sort of cross-border crime. Greece, Germany, Ro-
mania, Italy, and Spain are the top five Member
States engaged in Eurojust corruption cases. Third
nations also play an important part in Eurojust’s
corruption investigations. 42 third nations were
implicated in corruption cases between 2016 and
20218. Corruption is by definition performed in
secret, crime itself fits into the dark figure of crime,
it is difficult for authorities to uncover, let alone
punish, especially when high-level officials and
politically exposed individuals are involved (Ab-
dulkerim-Osmanovi¢, 2022). Eurojust has exten-
sive expertise handling such difficult matters. In
that sense we see the importance of the fights
against corruption and role of whistleblowers. Ac-
cording with the EUROPOL data, until November
2023, a number of actions were implemented by
authorities from Albania, Belgium, France, Greece,
Ireland, Netherlands and Portugal. More precisely,
“49 cases, 233 persons of interest interviewed,
some of whom were arrested, 267 searches con-
ducted and EUR 5.5 million of frozen assets”?.

Protection of Whistleblowers

In the realm of whistleblower protection, legal
provisions are embedded within a variety of legal
sources. However, as is often the case, practical ap-
plication may diverge from theoretical and statutory
frameworks. Wistleblower protection indeed fos-
ters the reporting of misbehavior (Mechtenberg,
Muehlheusser, Roider, 2020). The extent and na-
ture of protection vary significantly across differ-
ent jurisdictions. It is of public interest that legal
systems safeguard whistleblowers, enabling them
to report misconduct within organizations. Gen-
erally speaking, whistleblower protection may be
governed by specialized legislation, criminal codes,
sector-specific regulations (such as anti-corruption
laws), statutes pertaining to public servants, codes

6 EUROPOL. (2024). EUR 5.5 million frozen in
anti-corruption investigations across Europe. https://
www.europol.europa.eu/media-press/newsroom/
news/eur-55-million-frozen-in-anti-corruption-
investigations-across-europe.

7 See: https://www.eurojust.europa.eu/.

8 Ibid.

9 See: https://www.europol.europa.eu/.
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of ethics and conduct in the public sector, as well as
corporate and securities laws, among others (Ber-
ceanu, 2020). In a broader sense, according to
C. Palicarsky (2011) corruption protection mecha-
nisms consist of judicial reform, action on raising
the awareness of the existence of protection, and
establishment of practical and accessible methods
of reporting corruption. Overall, there are three
perspectives (mechanisms) related to the protec-
tion of whistleblowers: protection against retalia-
tion, persistent anonymity and confidentiality,
and achieving the right to remedies.

a) The first mechanism may be considered
under the “protection against retaliation”. Whistle-
blower protection legislation should ensure that
whistleblowers are protected from discriminating
or retaliatory personnel actions!. That means the
law for protection against retaliation shall give
the right to whistleblowers not to suffer discrimi-
nation or dismissal (Abdulkerim-Osmanovic,
2022). This statement underscores that whistle-
blowers should not suffer adverse consequences,
such as job loss, as a result of their disclosures.
Such provisions are designed to offer protection
against retaliation and discrimination. Nonethe-
less, empirical evidence reveals that both public
and private institutions frequently retaliate
against, discriminate against, or penalize whistle-
blowers. To safeguard whistleblowers effectively,
robust mechanisms against retaliation are crucial.
These mechanisms not only affirm whistleblowers’
rights but also ensure their sense of security and
legal protection.

Furthermore, both criminal and civil liabilities
form integral components of the protective
framework for whistleblowers. Whistleblowers
often encounter significant challenges when re-
vealing unlawful or unethical conduct. A notable
case is that of Edward Snowden, who, after work-
ing for Dell and the CIA, was employed by NSA con-
tractor Booz Allen Hamilton in 2013 (Burrough,
Ellison, Andrews, 2016). Despite his influential
position, Snowden chose to expose wrongdoing,
which is the hallmark of a whistleblower. Follow-
ing his disclosures, Snowden faced numerous crim-
inal charges and sanctions for revealing confiden-
tial information. This example highlights the
necessity of incorporating criminal and civil liabil-
ity provisions into the protection mechanism.
Whistleblowers typically act in good faith and with
reasonable grounds for the public benefit. Thus,
considering the waiver of criminal and civil sanc-
tions could enhance the fairness and security of

1 Case Heinisch v. Germany (Application no.
28274/08). 2011. https://hudoc.echr.coe.int/fre?i=
001-105777.
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whistleblower protection within legal and regula-
tory frameworks.

b) Another mechanism is “anonymity and
confidentiality” (Abdulkerim-Osmanovi¢, 2022) as
the protection of whistleblowers’ identity may be
their most important right. Whistleblowers can
suffer many unfair consequences after reporting.
That is why protecting their identity and confiden-
tiality is essential to prevent these consequences
and protect the person who reports unlawful and
unethical wrongdoings. In that sense, laws should
protect the whistleblower’s identity, which is kept
confidential unless the whistleblower gives
his/her consent to disclose it (Banisar, 2009). In
some countries, the name of the whistleblower is
perceived negatively, and therefore, if the whis-
tleblower does not wish to disclose their name,
they can report anonymously. Giving whistle-
blowers this right can improve the protection
mechanism. That is why anonymity or confidenti-
ality is part of the mechanism and plays an im-
portant role in whistleblower protection.

The 2019/1937 Directive outlines the rea-
sons for the necessity of enforcement of effective
and secure reporting channels. When the whistle-
blowers do not fear threatened for their life the
whistleblowing is more constant and persistent.
Directive (EU) 2019/1937 of the European Parlia-
ment and of the Council of 23 October 2019 on the
protection of persons who report breaches of Un-
ion law article 3 states

In certain policy areas, breaches of Union
law, regardless of whether they are categorised
under national law as administrative, criminal or
other types of breaches, may cause serious harm
to the public interest, in that they create signifi-
cant risks for the welfare of society. Where weak-
nesses of enforcement have been identified in
those areas, and whistleblowers are usually in a
privileged position to disclose breaches, it is neces-
sary to enhance enforcement by introducing effec-
tive, confidential, and secure reporting channels
and by ensuring that whistleblowers are protected
effectively against retaliation.

In addition to that, Directive (EU) 2019/1937
of the European Parliament and of the Council of
23 October 2019 on the protection of persons
who report breaches of Union law article
49 states, emphasizes the importance of anonymi-
ty through the following provision

This Directive should be without prejudice to
Member States being able to encourage legal enti-
ties in the private sector with fewer than 50
workers to establish internal channels for reporting
and follow-up, including by laying down less pre-
scriptive requirements for those channels than
those laid down under this Directive, provided
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that those requirements guarantee confidentiality
and diligent follow-up.

Reporting channels, which are mostly inter-
nal, provide confidentiality and the ability to re-
port wrongdoing within a company to those who
want to report it, such as employees or contrac-
tors. Such a channel can make whistleblowers feel
safe and confidential, which increases the number
of reports, because when they are not afraid and
have a place to report, they have nothing to fear.
(Abdulkerim-Osmanovié, 2022). Reporting chan-
nels provide that right and confidentiality and
help the protection mechanism. Also, with the
reporting channel employees can report the
wrongdoings within the workplace instead of re-
porting externally. According to Article 49 of the
Directive (EU) 2019/1937 every company in the
European Union that fulfills the following re-
quirements shall have channels of reporting oth-
erwise they might face sanctions.

From the judicial view of whistleblower pro-
tection mechanism must be fair as much as any
other cases. The classic and necessary rules such
as fair trial, fair hearing, right to appeal and so on
shall apply to whistleblowers too. Without any dis-
crimination and regardless of what and who re-
ports the wrongdoings, enforcement and judicial
review should be fair and based on law and rea-
sonable grounds (Abdulkerim-Osmanovi¢, 2022).

In examining whistleblower protection
mechanisms, it is essential to consider both sanc-
tions and remedies. A thorough understanding of
these aspects can be obtained through an analysis
of relevant laws, regulations, directives, recom-
mendations, and other pertinent sources related
to whistleblower protection. Typically, legislation
designed to protect whistleblowers also encom-
passes provisions for remedies and sanctions. The
Council of Europe’s Parliamentary Assembly Res-
olution on Whistleblower Protection underscores
the significance of these provisions, asserting that
“relevant legislation should ... seek corrective ac-
tion from the employer, including interim relief
pending a full hearing and appropriate financial
compensation if the effects of the retaliatory
measures cannot reasonably be undone”. This
perspective, as outlined in Article 6.2.5 of the
Protection of Whistleblowers, highlights that
whistleblowers are entitled to remedies for any
damages and suffering resulting from their dis-
closures.

Legal Sources of Whistleblower Protection

Whistleblowers expose wrongdoing at tre-
mendous personal and professional risk. For re-
vealing misconduct, they are often subjected to
harassment, job loss, arrest, and even violent vio-
lence. Whistleblowers require robust legal safe-
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guards to protect them from reprisal and to allow
them to report crimes securely and openly. Whis-
tleblower protection sources exist at the interna-
tional, regional, and national levels.

Corruption is a worldwide problem and may
cause many consequences, including economic,
legal, and political ones (Koruni¢ Krizari¢,
Kolednjak, Patricevi¢, 2011). D. Kreutzer (2016)
defines it as “the abuse of entrusted power for
private gain”. Consequently, all major internation-
al accords that at deal with corruption recognize
whistleblower protection. The international legal
framework against corruption requires countries
to include - or consider including - suitable mech-
anisms in their domestic legal systems to protect
those who report any facts about acts of corrup-
tion to competent authorities in good faith and on
reasonable grounds (UNCAC). Since criminal law
is dominantly national law, positive domestic law
is the other main categorization for the whistle-
blower’s protection. As much as the international
level provides regulations and recommendations
to the national states, there is a persistent interest
of national states to regulate this topic most effec-
tively. However, since each national criminal law
is different, regardless whether special or general
laws deal with whistleblowers, mechanisms,
width and in the general approach to this topic
may differ from country to country. It depends on
the regulations and constitution of the country,
specific rules and norms might be different.

International Documents

There are different international documents
that directly or indirectly refer to whistleblowers.
They are legi generali when it comes to corrup-
tion in correlation to whistleblowers and directly
or indirectly may refer to whistleblowers and
their legal status. We will analyze the most rele-
vant ones.

UN Convention against Corruption (2004)

The first one mentioned is a special, world-
wide well-known anti-corruption instrument. The
far-reaching perspective of the Convention, as
well as the required nature of many of its provi-
sions, make it a unique tool for crafting a compre-
hensive solution to a global problem. The Conven-
tion is signed by the great majority of United
Nations Member States. The United Nations Con-
vention against Corruption was negotiated be-
tween 21 January 2002 and 1 October 2003 by
the Ad Hoc Committee for the Negotiation of the
Convention against Corruption!. Under Article 8,
paragraph 4 of United Nations Convention against
Corruption states that states have obligation to

1 See: https://www.unodc.org/documents/
brussels/UN_Convention_Against_Corruption.pdf.
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establish measures and systems to facilitate re-
porting of corruption by public officials.

The same idea is visible in Article 13 of the
Convention in paragraph 2, and it additionally
covers the mechanisms of anonymity, obliging
member states to provide anonymity in the pro-
cess of reporting. Moreover, especially in Article 33
named Protection of Reporting Persons of UN Con-
vention against Corruption additionally covers the
protection of whistleblowers and obliging member
states to provide protection of reporters against
any unjustified treatment “who reports in good faith
and on reasonable grounds...”.

Inter-American Convention Against Corruption

The Inter-American Convention which was
signed in March 1996 was created to find and re-
solve corruption between states. It was the first
international convention in the world that men-
tioned a fight against corruption?. This convention
deals with what corruption is in detail (Abdulk-
erim-Osmanovi¢, 2022). Explaining what action
can be considered as corrupted, it also mentions
the mechanisms that must be put into place for
people, who in good faith, report these wrongdo-
ings. According to Article III of the Inter-American
Convention Against Corruption, whistleblowers
requests protective mechanisms for corruption
reporters, expecting that such “measures should
help preserve the public’s confidence in the integ-
rity of public servants and government process-
es”. It also emphasizes bona fides as a precondition
for whistleblowers’ protection and refers on the
importance of protecting their identity.

a) Civil Law Convention on Corruption

This convention deals with corruption within
the scope of Civil Law. It forces the member states
to find remedies for people who face corruption
within the Civil Law scope. It is directly related to
the third mechanism of protection of whistleblow-
ers, which deals with remediation/compensation
as it is visible in Article 1 which reads “.. for effec-
tive remedies for persons who have suffered dam-
age as a result of acts of corruption, to enable them
to defend their rights and interests, including the
possibility of obtaining compensation for damage”.

The Civil Law Convention on Corruption also
briefly mentions whistleblowers in Chapter 1, arti-
cle 9 called Protection of Employees. It says: “Each
Party shall provide in its internal law for appropri-
ate protection against any unjustified sanction for
employees who have reasonable grounds to suspect
corruption and who report in good faith their sus-

1 See: https://www.oas.org/en/sla/dil/inter_
american_treaties_B-58_against_Corruption.asp.
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picion to responsible persons or authorities”2. Ob-
viously, the scope of protection is quite narrow, as
it refers only to employees who can be reporters.
However, it is of the essence the second part of
the provisions which mentions the «good faith» of
the whistleblowers, as it is that what makes them
the system keepers.

Criminal Law Convention on Corruption

The Criminal Law Convention on Corruption
is the ambitious attempt to unify the Criminal
consequences for the people actively involved in
corruption (Abdulkerim-Osmanovié, 2022). It
was signed in 1999. The aim of the convention is
to specify which act of corruption is considered a
criminal offence and also it provides the mecha-
nisms in the ways that the states can deal with
when corruption has been penalized (Preamble of
the Convention, 1999). It also broadens the scope
by mentioning in detail that not only one party
but everyone involved (Council of Europe, 1999).
Of particular significance is Article 22 in Chapter 2,
which is named Measures to be taken at national
level mentions whistleblowers, - “those who report
the criminal offenses established in accordance
with Articles 2 to 14 or otherwise co-operate with
the investigating or prosecuting authorities”.

OECD Convention on Combating Bribery of
Foreign Public Officials in International Business
Transactions

The OECD Conventions aim is to stop the
bribery of international of foreign public officials
in international business transactions. The goal of
the convention is to create an even playing field
for all the parties involved (Abdulkerim-Osma-
novié¢, 2022). According to a study done in 2017,
the countries that have ratified the OECD conven-
tion into their own national laws are actually less
likely to bribe Public Officials (Jensen, Malesky,
2018). There are 44 countries currently that have
ratified the Convention and implemented it into
their laws, 38 of them being OECD countries and 6
others are non-OECD countries*.

This convention has a specialized part that
mentions the role of whistleblowers when it
comes to reporting of foreign bribery. It also ad-
vises on reporting mechanisms for whistleblow-
ers, making sure they are encouraged to report.
Those mechanisms include financial rewards, se-
cure channels, anonymity enforcement etc.>

2 Civil Law Convention on Corruption. Strasbourg,
4.X1.1999. https:/ /rm.coe.int/168007f3f6.

3 Ibid.

4 Country reports on the implementation of the
OECD Anti-Bribery Convention OECD, 2022.
http://mj.go.cr/Documento/DescargaDIR/14627.

5 See: https://www.oecd.org/.
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b) United Nations Declaration Against Corrup-
tion and Bribery in International Commercial
Transactions

It is created to turn off the practice of years of
practice of turning a blind eye of the states to
combat the corruption of Commercial Transac-
tions and the bribery of Public Officials involved
in the same (United Nations, 2002). Although it
does not mention whistleblowers specifically, or
the mechanisms of their protection it acknowl-
edges the important role whistleblowing has in
fighting the corruption in that sense, the Chapter
II article 14. sets the obligation on the tax authori-
ties “to report any evidence of bribery to law en-
forcement bodies”1.

Regional Sources - EU Sources

European Union has regional sources that
protect whistleblowers. EU sources related with
this topic are mostly directives and recommenda-
tions. We will observe the most relevant ones:

a) EU Convention on fight against corruption
among officials of the EU committee.

This EU convention came into force in 2005
and all EU member states have ratified it. The aim
of this convention is to prevent active and passive
corruption? Anyone who participated in corrup-
tion or even instigated it can be liable. The con-
ventions’ aim is also to allow all EU member
states to hold business owners and people in
power criminally liable for corruption3. This con-
vention does not specifically mention whistle-
blowers or reporting of any kind. It mentions just
that the Member States have to make the corrupt
officials criminally liable#, prescribing substantive
and procedural law in this regards, and with that
can be counted as a source which indirectly deals
with whistleblowers.

b) Recommendation CM/Rec (2014)7 of the
Committee of Ministers to Member States on the
Protection of Whistleblowers

Recommendations allow an EU agency or en-
tity to articulate its perspective and suggest a
course of action without imposing binding legal
obligations on the recipients, which may include

L OECD Convention on Combating Bribery of For-
eign Public Officials in International Business Trans-
actions, 2002. https://www.oecd.org/en/topics/sub-
issues/fighting-foreign-bribery.html.

Z2 EU Convention on fight against corruption
among officials of the EU committee, 1997. https://
eur-lex.europa.eu/EN/legal-content/summary/
convention-against-corruption-involving-public-
officials.html.

3 Ibid.

4 Ibid.
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member states, other institutions, or individuals®.
Although recommendations do not carry legal
enforceability for EU member states, their adop-
tion is both significant and customary. Compli-
ance with recommendations can offer political
and legal benefits to member states. Ultimately, it
is in the best interest of member states to incor-
porate and adhere to these recommendations
within their national legal frameworks.

Recommendation CM/Rec (2014)7 of the
Committee of Ministers to member States on the
protection of whistleblowers has been adopted by
the Committee of Ministers on 30 April 2014, at
the 1198th meeting of the Ministers’ Deputies.
This recommendation reaffirmed that freedom of
expression and the right to seek and receive in-
formation are essential for the functioning of a
healthy democracy. It is recognized that whistle-
blowers - individuals who disclose information
regarding threats or harm to the public interest -
can significantly enhance transparency and dem-
ocratic accountability. Proper handling of public
interest disclosures by employers and public enti-
ties is crucial, as it fosters a proactive response to
the identified risks or damages. The initial sec-
tion, “Principles”, provides essential definitions
and outlines the guiding principles related to
whistleblowers®. It defines whistleblowers as
“any person who reports or discloses information
on a threat or harm to the public interest in the
context of their work-based relationship, whether
it be in the public or private sector”. Additionally,
it defines the “Public interest report or disclo-
sure”, as a “means the reporting or disclosing of
information on acts and omissions that represent
a threat or harm to the public interest” (Council of
Europe, 2014), while differing external or internal
reporting, under the term “report”?.

Recommendation also mentioned the mate-
rial and personal scope of whistleblower so we
can know which field and scope those rules can
apply by EU member states. Firstly, the material
scope of whistleblower protection involves the
development of national normative, institutional,
and judicial frameworks, including collective la-
bor agreements when appropriate, to promote
and support public interest disclosures.

Apart from defining their legal status, it is im-
portant to establish what are the channels of re-
porting, as well. So, basically channel for reporting

5 Thomson Reuters Practical Law, 2022.

6 Recommendation CM/Rec (2014)7 of the
Committee of Ministers to member States on the
protection of whistleblowers has been adopted by
the Committee of Ministers on 30 April 2014.

7 Ibid.
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and disclosures means a channel which provides
a chance for a whistleblower to report (Abdulk-
erim-Osmanovi¢, 2022). From the recommenda-
tion it is visible that the national framework
should develop an atmosphere that fosters open
reporting or disclosure. Individuals must feel
comfortable in raising public interest issues?.

Additionally, Article 14t of the Recommen-
dation CM/Rec (2014)7 of the whistleblower pro-
tection comprises these reporting and disclosure
channels:

- reports within an organization or enterprise
(including to persons designated to receive reports
in confidence);

- reports to relevant public regulatory bodies,
law enforcement agencies and supervisory bodies;

- disclosures to the public, for example to a
Journalist or a member of parliament.

If analyzed, it is visible that this article sets
grounds for internal and external whistleblowing,
and encompasses width in subjects who report
(from employees to journals or parliament mem-
bers).

When it comes to reporting, as we previously
mentioned, the importance and necessity of con-
fidentiality can’t be understated. The Recommen-
dation covers that issue as well. In part V of the
Recommendation, article 18 states that “Whistle-
blowers should be entitled to have the confidenti-
ality of their identity maintained, subject to fair
trial guarantees”. Once again, the importance of
confidentiality was emphasized. Additionally, it
refers to the first mechanism of whistleblowers’
protection: “Protection against retaliation» and
sets grounds for the prevention of whistleblowers
against any form, direct or indirect, retaliation. It
exemplifies forms, such are «dismissal, suspen-
sion, demotion, loss of promotion opportunities,
punitive transfers and reductions in or deduc-
tions of wages, harassment or other punitive or
discriminatory treatment”2.

c¢) Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October 2019
On The Protection of Persons Who Report Breaches
of Union Law

This Directive was brought in 2019, with the
obligation of the members states to implement it
in their national laws by December 17, 2021. Pri-
vate sector businesses with 50-249 employees had
to establish internal reporting channels, until De-
cember 17, 2023. According to (Baljija, Min, 2023)
it “constituted a new opportunity to harmonize
whistleblower legislation among member states”.
Internal reporting channel is the one platform

1 bid.
Z See: https://rm.coe.int/16807096c7.
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that companies suppose have in order to provide
safe and secure reporting system for the whistle-
blowers withing the country3. This directive pro-
vides minimum standards of protection of whis-
tleblowers in the EU member states. According to
the EU Directive 2019/1937, if a whistleblower is
subjected to such retaliation after filing a report
that is covered by the directive’s scope, it will be
considered that the retaliation was launched as a
result of the report, and the employer must prove
that the retaliation was not initiated as a result of
the report. This will be a significant responsibility
for the employer to bear, and it is believed to be
akin to the protection already found in EU-based
anti-discrimination and equal treatment legisla-
tion (Abdulkerim-Osmanovi¢, 2022). Another im-
portant element in the directive, as we mentioned
previously, is the whistleblowers’ channel. The EU
Whistleblower Directive actually gives right to
member states to decide about how to create this
channel, the main idea in here is creating confi-
dentiality (Abdulkerim-Osmanovi¢, 2022). On the
other hand, the directive gives minimum and
basic requirements for the member states on how
to make whistleblowers channels for a confiden-
tial report system for the sake of whistleblowers’
protection. The Directive EU 2019/1937 of the
European Parliament thoroughly explains the
meaning of channel. The channel offers clear and
easily accessible information about the proce-
dures for reporting to external competent author-
ities. It is designed, built, and managed securely to
ensure the confidentiality of the reporting indi-
vidual’s identity and to protect any third parties
mentioned in the report, while also preventing
unauthorized access by individuals. According to
this Directive, the person making the report re-
ceives confirmation that their report has been
received within seven days. A qualified and im-
partial person or department is appointed to
handle the follow-up on reports. This person or
department must stay in contact with the report-
er, gather additional information if needed, and
provide updates to the reporter. A comprehensive
investigation is carried out concerning the re-
ported individual or department. Feedback is
provided within a reasonable timeframe of three
months from the receipt confirmation or, if no
confirmation was sent, three months from the
end of the seven days following the report#*.

3 Directive (EU) 2019/1937, 2019. https://eur-
lex.europa.eu/legal-content/EN/TXT /?uri=
celex%3A32019L1937.

4 External Reporting Whistleblowing. (2021).
https://www.whistlelink.com/external-reporting-
whistleblowing/.
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As we previously indicated, another very im-
portant element and part of the protection mech-
anism for whistleblowers is privacy and data pro-
tection. This Directive in Article 14 refers to
respecting privacy and protecting personal data,
which are fundamental rights, as crucial. Whistle-
blowers play a vital role in exposing violations
that could harm the public interest. They can also
reveal breaches of Directive (EU) 2016/1148 on
the security of network and information systems,
which requires incident notifications - even those
that don’t involve personal data - and sets securi-
ty standards for entities providing essential ser-
vices in various sectors. Whistleblowers’ reports
are especially important for preventing security
incidents that could impact key economic and
social activities and widely used digital services.
They also help prevent violations of EU data pro-
tection rules, thus supporting the continuity of
services critical for the internal market and socie-
tal wellbeing (Article 14, Directive). The di-
rective’s goal is to provide individual employees
with broader and greater protection. The di-
rective in article 19, provides protection for whis-
tleblowers and demands that member states take
the necessary steps to prevent any form of retalia-
tion against whistleblowers, including threats and
attempts to retaliate, such as suspension, dismis-

sal, demotion, transfer of duties, withholding of
training, disciplinary action, intimidation, har-
assment, discrimination, or unfair treatment. In
addition to that, the new Directive assures that
the directive applies to all sorts of enterprises
with 50 or more employees, not only selected
companies within certain industries. In this re-
gard, it will be interesting to watch if and to what
extent the directive’s implementation will result
in an expanded material area of coverage in the
Member States.

CONCLUSIONS. The fact that there are a
number of international and regional general and
specific legal sources that directly or indirectly
address whistleblower protection confirms that
states understand that whistleblowers are a key
element in the fight against corruption and that
their protection is vital to ensure that they remain
a source of information about corruption. Any one
of the three important whistleblower protection
mechanisms is recognised in most of the sources
analysed, which confirms their value. It is now
essential that these provisions are correctly ap-
plied in national legislation and implemented, as
without their true and consistent application, all
norms lose their value and whistleblowers are at
risk. The example of practical cases from Bosnia
and Herzegovina confirms that.
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3ABE3IEYEHHA 3AXUCTY IHOOPMATOPIB: IPABOBI 3ACA/IU /11 PO3YMIHHA
2Koznne HeraTuBHe coljja/ibHe sIBUILE HE € HACTIIbKU crielupiuHUM, K KOPYILif, 1[0 CTBOPIOE
iHTpUryrouMi napaJiokc y npasi. 30kpeMa, HeMae TaKoro sIBUIIA, PO siKe 6 JyacTillle 3raJlyBajiu
1I0/IHS, HAaBiTh Yy PO3MOBHIH MOBI, Hi>k PO KOPYILil0; HEMA€E Takoi rpynu KpUMiHaJAbHUX Ipa-
BOTIOpPYILIEHb (KOPYNIiMHUX), Ipo AKY 6i/blle 3HaJI0 6 yce CycliibCTBO; HEMaE TaKoi paBoBoi
TeMH, 1110/10 IKOI BUEHIi-IOPUCTH Ta NPAKTUKH O6y/H 6 Giblll 0JHOCTAHHUMHU CTOCOBHO KPUMi-
HaJIbHO-NIPABOBUX HAC/IJIKIB, SIKi CTBOPIOE KOPYIIiis, i He 6axkasu 6 3amobiraTH i, cTBOpIOIO-
YU pi3HOMaHITHI MoAei /15 [[bOro; i, 3HOBY K TaKH, 6araTo KpaiH MOCTiHHO 3a3HAI0Th HEB/AY
y 60poTh6i 3 Kopymiieto. baraTo Jito/iel Moy Th CBOE CIPUMHATTS KOpymniii Jiviie yepes
noripuieHHs cutyauii. Lleil napaiokc nopopkye 6aueHHsI KOpyMuii ik He3/J0J1aHHOT0, IOTYX-
HOTO riraHTa, IPUCYTHHOTI'O 3 JIJaBHIX 4aciB, 3 04eBUAHUMHU IIepelIKoAaMy, AKi He MOXYyTb 6y TH
YCYHeHi HaBiTh y HallpO3BHHEHIUX KpaiHax. Ha upoMy TJIi BaXK/IMBO 3alMTaTH, i 11 CTATTA
HaMara€eThCs AATH BiANOBi/b HA Ile NUTAHHS, Ky POJIb MOXYTb BiZiirpaBaTu iHdopMaTopH y
60poThOi 3 KOpyMui€to i Y1 Moxke iX 6inbil epeKTUBHUN 3aXUCT BilirpaTH BaXKJIUBY POJIb ¥ 3a-
XUCTI CyCNIJIbCTBA Bif, KOpyNuii. ¥ JOC/Hi»)XeHH] pO3Ir/IAHYTO BU3HAHHA BaXJIMBOCTI pOJIi iH-
dbopMaTopiB y IIUX 3yCU/IAX, BKIOYalOUM OCHOBHM Ta XapaKTep iX 3aKOHOZABYOTO 3aXUCTY,
IIJIIXOM NPaBOBOI0 aHa/i3y OKpPeMHUX perioHaJbHUX Ta MDKHApPOJHHUX NPABOBUX JpKepeJ, AKi
IPAMO YU OINOCEPEeJKOBAHO CTOCYIOThCA iHGOPMaTOPiB Ta IXHBOro 3aXUCTy. AHAJIi3 MOKA3yE,
110 OUIBIIICTB i3 ITUX /PKepes BKa3ylTh Ha BaXK/IMBICTh IOCATHEHHS TPbOX MEXaHI3MiB 3aXHcC-
Ty IpaB BUKpHUBauiB. JlJIsl JOCATHEHHS BUIlle3a3HAYeHHUX Iiijiel 6yAyTh BUKOPUCTaHi HOpMa-
TUBHO-IIPABOBi Ta [IeCKPUNITUBHI METOH.

Kawwuosi caoea: kopynyis, sukpugaHHs, iHpopmamopu, MixcHapodHi dxcepenaa, 3anobicaHHs,
KPUMIHA/IbHE NPABONOPYWEHHS.
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LEGAL REGULATION OF FRAUDULENT TRANSACTIONS IN UKRAINE

The relevance of the issue under study in this article is due to the rapid development of social
relations, which leads to the constant emergence of new types of transactions, their formaliza-
tion and regulation. A transaction is a basic category for the regulation of civil legal relations,
including such a type of transaction such as a fraudulent transaction. A comprehensive study of
the institute of fraudulent transactions in Ukraine will be a significant basis for further im-
provement of the current not only civil legislation, but also administrative legislation, and will
unify the judicial practice of applying legislation on fraudulent transactions. The following
methods were used in the study of scientific cognition, such as: systemic and structural; com-
parative; and the method of analysis. Based on the analysis of the current legislation of Ukraine
in the field of application of fraudulent transactions the author emphasizes that there is no
clear definition of a fraudulent transaction, its features, and the consequences of its conclusion.
However, the absence of a regulatory definition of a fraudulent transaction in the current legis-
lation of Ukraine causes conflicts in court decisions, as evidenced by the analysis of court prac-
tice, including that of the Supreme Court of Ukraine analysis of court practice, including that of
the Supreme Court. This legislative gap should be regulated, since the legal regulation of fraud-
ulent transactions in Ukraine plays an important role in the administration of justice and pro-
tection of participants whose interests are violated by such transactions. The author reviews of
the key categories of this scientific article, including “legal regulation” “fraudulence”, ‘fraudu-
lent transaction’. The author proposes to define a fraudulent transaction as to understand the
action of a debtor or a party to a legal relationship which exists at the time of or has a high
probability of becoming a party to a legal relationship, which can be expressed by both active
and passive legal behavior aimed at avoidance of undesirable consequences for the debtor or a
person (probable party to the legal relationship) Consequences aimed at avoiding civil liability,
non-occurrence of undesirable civil status, or obtaining a benefit in an unfair manner. The au-
thor concludes that it is necessary to improve the legal regulation of a fraudulent transaction in
Ukraine in the context of defining its essence, features essential terms of the contract, and legal
consequences of its application.

Key words: fraudulence, fraudulent transaction, dishonest manner, essence, legal regulation, ju-
dicial practice.

Original article

INTRODUCTION. The rapid development of
social relations leads to the emergence of new
forms of their regulation and formalization. One
such form is legal transactions, which serve as a
foundational category for regulating civil legal
relationships. However, the freedom to contract
and the free will of the parties have a somewhat
contradictory side - one of the parties may abuse
their rights and cause harm to the other. This
concern is closely related to the application of
fraudulent transactions, which result in the inval-
idation of such agreements.

In support of this view, A. Zhelbudovska
(2024, p. 81) stated that “the rapid development
of legal relations has led to the emergence of new
legal constructions and phenomena. Among these,
fraudulent transactions have gained significant
prominence in recent years within judicial prac-

© Hofeld H. S., 2024

tice”. According to the scholar A. Buhaiets (2023,
p. 27), “in Ukraine, one of the phenomena of the
modern legal field is a fraudulent transaction. The
latter, according to the author, is not new, but has
relatively recently become the mainstream of do-
mestic judicial practice - it is a transaction made
with the aim of causing damage to the creditor”.

Emphasizing the importance of distinguish-
ing between fraudulent and fictitious transac-
tions, author O. Belyanevych (2021, p. 14) notes
that “the effective consolidation of the debtor’s
liquidation estate and the creditor’s claims de-
pends on the correct application of fraudulent
transactions (in bankruptcy cases) in judicial
practice. To ensure this, the legislator must clear-
ly regulate the concept of fraudulent transactions,
enabling their distinction from other legal acts,
particularly fictitious ones”.
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Thus, it is essential to highlight that the study
of fraudulent transactions is increasingly becom-
ing a pressing need and a demand of the times,
and scientific research on this topic is relevant
and timely. Comprehensive study of the institu-
tion of fraudulent transactions in Ukraine will
provide a significant foundation for further im-
provement of current civil and administrative
legislation and will also unify judicial practice in
the application of laws concerning fraudulent
transactions.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this scientific article
is to define the current state of legal regulation
concerning fraudulent transactions (fraudulent
legal acts) in Ukraine and to propose ways to im-
prove the existing legislation in this area. To
achieve this goal, the following tasks must be ad-
dressed:

— to define the basic concepts and categories;

— to provide an overview of the current state
of legal regulation of fraudulent transactions in
Ukraine;

— to analyze court rulings that govern the ap-
plication of the fraudulent transaction construct.

METHODOLOGY. The key issues of civil law
science are highlighted in this work using meth-
ods of scientific cognition. The system-structural
method helped define the essence of basic con-
cepts and categories relevant to this scientific ar-
ticle, such as “fraudulence”, “fraudulent transac-
tion”, and “legal regulation”.

To analyze the legal framework regulating
the application of the concept of “fraud” and the
essence of a fraudulent transaction, the compara-
tive method was used, which allowed determin-
ing the rights and obligations of the parties to
such a transaction and the consequences of its
commission.

The analytical method helped examine the
current state of legal regulation of fraudulent
transactions in Ukraine and identify gaps in na-
tional legislation concerning this issue.

RESULTS AND DISCUSSION. To begin the
analysis of the legal regulation of fraudulent
transactions in Ukraine, we must first examine
the fundamental concepts and categories central
to this scientific article. One such concept is “legal
regulation”. This category is key not only for civil
law but also for administrative, labor, and other
areas of law, as the proper establishment of rules
for participants in civil legal relations determines
whether they can or cannot breach the bounda-
ries of permitted behavior.

According to a modern Ukrainian language
dictionary, the term “regulation” means (Kel-
man M., Kelman R,, 2023, p. 15):
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1) to organize something, manage something
by subjecting it to appropriate rules or a specific
system;

2) to achieve the proper functioning of ma-
chinery or equipment;

3) to take actions aimed at obtaining specific
outcomes.

Educational literature also notes that “the
term ‘regulation’ (from Latin regula - a bar, a ru-
le) means organizing or setting boundaries
through influence on a specific object”™.

According to I. Vanchuk (2015, p. 10), “legal
regulation is a specific system of normative influ-
ence on socially significant, deliberate, and willful
repetitive social relations, aimed at organizing
them through the use of special legal means”. Sim-
ilarly, a scholar P. Rabinovych (2001, p. 10) em-
phasises that “the value of legal regulation lies in
its usefulness for the existence and development
of individuals, relations, society and the state”.
Scholars 0. Skakun (2001, p. 203) and O. Kurakin
(2013, p. 11) argued that legal regulation is not
only the state’s means of organizing relations
through the use of law and legal means, but also
their legal (normative) formalization, protection,
and development. 0. Kotenko (2012, pp. 200-
201) states that “legal regulation is a special ac-
tion of the law, distinct in form and content, car-
ried out through the subjective rights and obliga-
tions of participants in specific legal relationships.
In this case, it is not merely about the influence of
law (its impact on feelings, thoughts), but rather
clearly defined prescriptions for possible and
necessary behavior”. Therefore, legal regulation is
a set of legal norms that govern specific legal rela-
tions through legal means.

The definition of the legal nature of a fraudu-
lent transaction can begin by tracing the origin of
the fraudulence construct and establishing the
meaning behind the term “fraudulent transaction”.

It is worth noting that the definition of the
term “transaction” aims to encompass all the
characteristic features that distinguish it within
the system of legal facts. A transaction is identi-
fied as a deliberate, purposeful, and voluntary act
of participants in civil transactions, whereby they
seek specific legal consequences (Davydova,
2018, p. 96).

In the academic literature, it is stated that
“fraudulent agreements are agreements that
cause or have already caused harm to a creditor.

lLegal regulation. http://ftplecnlu.edu.ua/
HaBuanbHo-MeTouuHI%20MaTepianu/Kadeapa%
20Teopii%20i%200¢inocodii%20mnpasa/Teopia%
20mpaBa/N2%206%20I1paBoBe%20pery.itoBaHH
1.%20.pdf.


http://ftplec.nlu.edu.ua/%0b%D0%9D%D0%B0%D0%B2%D1%87%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE-%D0%BC%D0%B5%D1%82%D0%BE%D0%B4%D0%B8%D1%87%D0%BD%D1%96%20%D0%BC%D0%B0%D1%82%D0%B5%D1%80%D1%96%D0%B0%D0%BB%D0%B8/%D0%9A%D0%B0%D1%84%D0%B5%D0%B4%D1%80%D0%B0%25
http://ftplec.nlu.edu.ua/%0b%D0%9D%D0%B0%D0%B2%D1%87%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE-%D0%BC%D0%B5%D1%82%D0%BE%D0%B4%D0%B8%D1%87%D0%BD%D1%96%20%D0%BC%D0%B0%D1%82%D0%B5%D1%80%D1%96%D0%B0%D0%BB%D0%B8/%D0%9A%D0%B0%D1%84%D0%B5%D0%B4%D1%80%D0%B0%25
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It is noted that the main purpose of such a trans-
action is the debtor’s concealment of their assets
(property, money) from the creditor to avoid ful-
filling their obligations”1. In his scholarly works,
0. Vozniuk (2022, p. 117) indicates that a fraudu-
lent transaction should be understood as a trans-
action executed by the debtor to the detriment of
the creditor or something similar to this.

Describing a fraudulent transaction as an
abuse of rights, the author S. Myrza (2022, p. 708)
notes that “a fraudulent transaction is equivalent
to an abuse of rights, meaning the intention to
cause harm is an indispensable and reliable crite-
rion for recognizing the transaction as fraudulent”.

It is important to highlight the opinion of
A. Harmatiuk (2023, p. 56), who states that “to-
day, Ukrainian legislation and judicial practice
operate on the premise that a fraudulent transac-
tion is a type of void transaction, to which the
provisions regarding fictitious transactions apply.
This is because if a fraudulent transaction is not
executed in kind, it can also be classified as a ficti-
tious transaction. The author emphasizes the in-
admissibility of equating fraudulent and fictitious
transactions. This is because among the transac-
tions that debtors execute to the detriment of
creditors, fictitious transactions are possible, but
they do not exhaust the entire scope of fraudulent
transactions, as situations may arise where the
contract was performed, rendering it non-
fictitious”.

In our previous scientific works, we conclud-
ed that a fraudulent transaction is an action of a
debtor or party to a legal relationship that exists
at the time of execution or is highly likely to be-
come a party to the legal relationship, which may
manifest as either active or passive legal behavior,
aimed at avoiding the undesirable consequences
for the debtor or party (likely to become a party)
to the relationship. These consequences could
involve avoiding civil liability, undesirable civil
status, or acquiring benefits in a dishonest man-
ner (Hofeld, 20244, p. 279; Hofeld, 2024b, p. 21).

Having clarified the basic categories, it is
necessary to move on to the legal regulation of
fraudulent transactions in Ukraine.

First of all, it is worth noting that today, the
issues surrounding the construct of fraudulence
and the application of fraudulent transactions are

1 Spector, A. (2022, January 28). Fraudatori-
ness - a new trend in the protection of creditors’
rights in bankruptcy proceedings. Legal Newspa-
per Online. https://yur-gazeta.com/publications/
practice/bankrutstvo-i-restrukturizaciya/frauda-
tornist--noviy-trend-zahistu-porushenih-prav-
kreditoriv-u-procedurah-bankrutstva.html.
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regulated only fragmentarily. Certain aspects of
fraudulent transactions are covered in:

The Code of Ukraine on Bankruptcy Proce-
dures (dated October 18, 2018, No. 2597-VIII)?,
specifically Article 42, which outlines the grounds
for recognizing a debtor’s transactions as invalid.
The article specifies that: “The commercial court,
within the framework of bankruptcy proceedings,
upon the request of the bankruptcy trustee or
creditor, has the right to declare invalid any
transactions made by the debtor after the initia-
tion of bankruptcy proceedings or within three
years preceding the opening of the bankruptcy
case if they violated the rights of the debtor or
creditors, on the following grounds:

1) the debtor fulfilled all their financial obli-
gations ahead of schedule;

2) the debtor, before the opening of the
bankruptcy proceedings, assumed obligations, as
a result of which they became insolvent or the
fulfillment of their monetary obligations to other
creditors became fully or partially impossible;

3) the debtor disposed of or acquired proper-
ty at prices significantly below or above market
value, provided that at the time the obligation was
assumed or as a result of its performance, the
debtor’s property was insufficient to satisfy the
creditors’ claims;

4) the debtor paid another person or rece-
ived property in fulfillment of monetary claims on
a day when the amount of creditors’ claims
against the debtor exceeded the value of the
debtor’s assets3”.

The Law of Ukraine “On the Deposit Guarantee
System for Individuals” (dated February 23, 2012,
No. 4452-VI)* specifically Article 38, which out-
lines measures to ensure the preservation of the
bank’s assets, prevent the loss of property, and
prevent losses to the bank.

The Law of Ukraine “On Enforcement Proceed-
ings” (dated June 2, 2016, No. 1404-VIII)>, specifi-
cally in Part 4 of Article 9, which states that “the
execution of a transaction regarding the debtor’s
property during the term specified in Part 3 of

2 Verkhovna Rada of Ukraine. (2018). The
Code of Ukraine on Bankruptcy Procedures (Law
No. 2597-VIII). https://zakon.rada.gov.ua/laws/
show/2597-19.

3 Ibid.

4 Verkhovna Rada of Ukraine. (2012). On the
Deposit Guarantee System for Individuals (Law
No. 4452-VI). https://zakon.rada.gov.ua/laws/show/
4452-17.

5 Verkhovna Rada of Ukraine. (2016). On En-
forcement  Proceedings (Law No. 1404-VIII).
https://zakon.rada.gov.ua/laws/show/1404-19.
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Article 9, which led to the inability to satisfy the
creditor’s claim from such property, is grounds
for declaring the transaction invalid, except in
cases of privatization of property included in the
composition of the unified property complex of a
state or communal enterprise, entered into the
Unified Register of Debtors”.

The analysis of the above-mentioned legisla-
tive acts leads to the conclusion that the issue of
applying the concept of a fraudulent transaction is
only partially regulated in certain areas, highlight-
ing the growing importance of addressing these
issues today.

Additionally, particular attention should be
paid to the rulings of the Supreme Court and the
judicial practice that has begun to form concern-
ing fraudulent transactions.

In the Supreme Court ruling dated Decem-
ber 7, 2018, case No. 910/7547 /17, when review-
ing a claim regarding a disputed transaction, the
court established that “from the structure of Part
Three of Article 13 of the Civil Code of Ukraine, it
follows that actions by a person involving the ex-
ercise of their rights, but carried out with the intent
to harm another person, constitute a form of abuse
of rights. The execution by the owner of property
of a transaction to dispose of their property with
the intent to prevent the satisfaction of a creditor’s
claim against that property may be qualified as an
abuse of ownership rights, as the owner is using
their authority to dispose of the property to the
detriment of the creditor’s interests”1.

It is also necessary to mention the ruling of
the Grand Chamber of the Supreme Court dated
July 3, 2019, in case No. 369/11268/16-c. The
panel of judges concluded that “it is advisable to
establish the criteria that distinguish the struc-
ture of fictitiousness from fraudulence since a
fictitious transaction does not intend to create
legal consequences, whereas a fraudulent trans-
action does - property is alienated, and so forth.
The judges concluded that the plaintiff has the
right to file a lawsuit to declare a contract invalid
as one aimed at avoiding enforcement against the
debtor’s property, based on the general principles
of civil legislation (paragraph 6 of Article 3 of the
Civil Code of Ukraine) and the inadmissibility of
abuse of rights (Part 3 of Article 13 of the Civil
Code of Ukraine), and to refer to a specific norm
providing grounds for declaring the transaction
invalid, which could be either the grounds pro-
vided for by Article 234 of the Civil Code or an-

1 Resolution of the Commercial Court of Cassa-
tion as part of the Supreme Court dated Decem-
ber 7, 2018 No. 910/7547/17. LIGA 360. https://
verdictum.ligazakon.net/document/78484783.
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other ground, such as that provided by Arti-
cle 228 of the Civil Code of Ukraine”2.

A practically significant position of the Su-
preme Court is also outlined in the ruling dated
October 7, 2020, in case No. 755/17944/183,
where it is stated that the structure of “fraudu-
lence” assumes that a contract made to the detri-
ment of creditors (a fraudulent contract) may be
either a compensated or uncompensated agree-
ment. The structure of a fraudulent contract ap-
plied to compensated civil-law contracts includes
the following elements (Buhaiets, 2023, p. 30):

- the moment the contract is concluded
(when the debtor realizes that the property will
be taken for debts);

- the counterparty with whom the debtor en-
ters the disputed contract (for example, a relative
of the debtor, an affiliated or related legal entity);

- the price (market/non-market), the pres-
ence or absence of payment of the price by the
debtor’s counterparty.

Summarizing the above, we note that these
court decisions defined some of the key provisions
regarding the application of fraudulent transac-
tions in Ukraine, including the essence, characteris-
tics, and essential conditions of fraudulent trans-
actions.

The court decisions regarding the use of
fraudulent structures in Ukraine and the invalida-
tion of such transactions need to be considered in
more detail.

According to the ruling of the Korolyovskyi
District Court of Zhytomyr dated April 11, 2024,
in case No. 296/7282 /23, regarding the invalida-
tion of a sale and purchase agreement and the
application of the consequences of the invalidity
of the transaction, the court partially satisfied the
claim, and specifically, the judge recognized the
transaction as fraudulent. It should be noted that,
for illustration, we have chosen a compensated
fraudulent transaction. What arguments did the
judge base the decision on?

1. One of the fundamental principles of civil law
is good faith (paragraph 6 of part one of Article 3

2 LIGA ZAKON. (2022, May 25). Fraudulence:
The Supreme Court judge explained in which cases
it is appropriate to apply it. https://jurliga.
ligazakon.net/news/211442_fraudatornst-sud-
dya-vs-poyasniv-u-yakikh-vipadkakh--dotslno-
zastosovuvati.

3 Resolution of the Supreme Court composed of
the panel of judges of the Second Judicial Chamber
of the Civil Court dated October 7, 2020 (Case
No. 755/17944/18). Unified State Register of
Court Decisions. https://reyestr.court.gov.ua/
Review/92315178.
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of the Civil Code of Ukraine). This provision
means that all actions of participants in civil legal
relations must be in good faith - the behavior of
participants should be transparent, honest, and
show respect for the interests of the other party
to the contract or the relevant legal relationship.

2. Private law instruments should not be
used by participants in civil turnover to avoid or
prevent the payment of debts (funds, damages,
harm) or the enforcement of court decisions on
the recovery of debts (funds, damages, harm) that
have come into legal force. The abuse of rights
and the use of private law instruments contrary
to their intended purpose is manifested in the fact
that: a person (or persons) “used their rights ma-
liciously”; negative consequences (of various
kinds) for other persons exist (these negative
consequences represent a certain state in which
other subjects, whose rights are directly connect-
ed with the rights of the person abusing those
rights, find themselves; this state does not satisfy
other subjects; for them to exercise their rights,
certain facts and/or conditions are lacking; the
occurrence of these facts/conditions directly de-
pends on the actions of another person; this other
person may be in specific legal relations with
these persons who “suffer” from the abuse of
rights, or may not be)1.

In the course of the court session, the court
noted that: “the invalidity of a fraudulent transac-
tion in non-competition disputes must ensure the
interests of the creditor(s) through the possibility
of access to the debtor’s property, even property
located with other persons. The purpose of non-
competition challenging is to return the property
to the debtor to subject it to enforcement, that is,
to restore the creditor to the position they held
before the fraudulent transaction”.

3. In court practice, the qualification of a
fraudulent transaction in non-competition dis-
putes is allowed as fictitious (Article 234 of the
Civil Code of Ukraine) or as one that is carried out
contrary to the principles of good faith and the
inadmissibility of abuse of rights. Both grounds
for qualifying a transaction as fraudulent are con-
structed by the legislator based on the model of a
contestable transaction. In other words, the chal-
lenging of a transaction must be initiated by the
creditor as an interested party by filing a claim to
declare the transaction invalid (rescissory claim).

Under these circumstances, the court con-
cluded that the sale and purchase agreement was

1 Decision of the Korolyovskyi District Court of
Zhytomyr dated April 11, 2024 (Case No. 296/
7282/2). Unified State Register of Court Decisions.
https://reyestr.court.gov.ua/Review/118293282.
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executed contrary to the principle of good faith
and aimed at abusing rights, which resulted in the
inability to subject the debtor’s property to en-
forcement and generally reduced the debtor’s
assets (GTOF “Theseus LTD”), and thus, it is
deemed a fraudulent transactionZ.

Analyzing the above court decision, it can be
concluded that the judge identified the moment of
the fraudulent transaction - the sale of the car
was made during the court case concerning the
collection of the debtor’s debt (GTOF “Theseus
LTD”) - and established the purpose of such a
transaction.

The next example is the decision of the
Kryukiv District Court of the city of Kremenchuk,
Poltava Region, dated February 23, 2024, case
No. 537/1374/233 regarding the recognition of a
transaction as null and void (where the fraudu-
lent transaction was without consideration). In
the course of the case review, the court estab-
lished the following:

The private enforcement officer of the Polta-
va Region enforcement district filed a lawsuit
against “Bio-Aktivv” LLC and PERSON_1, request-
ing the court to invalidate the donation agree-
ment dated August 18, 2020, concluded between
“Bio-Aktivv” LLC and PERSON_1, certified by the
private notary of the Kremenchuk City Notarial
District of Poltava Region under registry No. 2295,
on the basis of which the ownership rights of
PERSON_1 were registered.

In substantiating the claim, the enforcement
officer stated that an enforcement proceeding is
pending regarding the recovery of UAH
1,915,756.81 from the debtor “Bio-Aktivv” LLC,
representing unreasonably retained funds in the
form of rent, and UAH 28,736.35 for court costs.
During the verification of the debtor’s financial
status, it was established that after the Poltava
Regional Economic Court initiated proceedings in
case No. 917/473/20, “Bio-Aktivv” LLC, based on
a donation agreement dated August 18, 2020, cer-
tified by a private notary of the Kremenchuk City
Notarial District of Poltava Region, alienated its
real estate, specifically gifting PERSON_1 a prop-
erty - a 1/25 share of 73/100 shares in the own-
ership of a boiler house, a salt warehouse, and a
transformer substation located at ADDRESS_1.
The enforcement officer noted that as of the time
of filing the lawsuit, there were no other movable

2 Ibid.

3 Decision Kryukiv District Court of the city of
Kremenchuk, Poltava Region, dated February 23,
2024 (Case No. 537/1374/23). Unified State Regis-
ter of Court Decisions. https://reyestr.court.
gov.ua/Review/117520191.
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or immovable assets or funds in the debtor’s ac-
counts that could be seized to satisfy the debt and
execute the court decision. Additionally, the debt-
or was not taking any actions to fulfill its financial
obligations. Therefore, the enforcement officer
asserted that the donation agreement dated Au-
gust 18, 2020, was concluded by the debtor to
harm the creditor by avoiding asset seizure and
concealing such assets from future enforcement.
The fraudulent nature of the agreement was also
evidenced by the fact that the real estate, which
belonged to a business entity whose purpose is to
generate profit, was transferred without consid-
eration to PERSON_1, the brother of PERSON_2,
who had exited the company as a founder and
beneficiary just one month prior to the contested
transaction. The enforcement officer believed that
the debtor acted in bad faith by transferring real
estate to a related party under the contested do-
nation agreement to prevent asset seizure by the
creditor?.

After hearing both parties, the court conclud-
ed that the fact that the transaction with the third
party, under which the debtor transferred the
property, was executed does not exclude the pos-
sibility that it was aimed at avoiding asset seizure
by the creditor. As such, the transaction may be
invalidated based on the general principles of civil
law. A transaction made by a debtor during a pe-
riod of financial obligation to repay a debt, as a
result of which the debtor becomes insolvent,
raises questions about its good faith and bears the
hallmarks of a fraudulent transaction (a transac-
tion made by the debtor to harm the creditor).
The court also noted that the donation value spec-
ified in the contested agreement was UAH 3,207,
which is evidently far below the real value of the
real estate. Additionally, the court took into ac-
count that the alienation of the property was con-
trary to the purpose of a limited liability compa-
ny, which is to generate profit (income) through
business activities, and that the transaction was
without consideration. As a result, “Bio-Activv”
LLC, being aware of the ongoing civil case and the
existing debt to the Kremenchuk City Council, act-
ed in bad faith and contrary to the interests of the
creditor by entering into a gratuitous real estate
donation agreement with a person close to
**PERSON_2** who had left the founders of “Bio-
Activv” LLC just a few days before the agreement
was concluded. The established circumstances

1 Decision Kryukiv District Court of the city of
Kremenchuk, Poltava Region, dated February 23,
2024 (Case No. 537/1374/23). Unified State Regis-
ter of Court Decisions. https://reyestr.court.gov.
ua/Review/117520191.
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indicate dishonest behavior and an abuse of
rights, as the transaction was aimed at concealing
this property from future execution of the court
decision regarding the recovery of funds, which,
in turn, harms the interests of the creditor - the
Kremenchuk City Council of the Kremenchuk Dis-
trict, Poltava RegionZ.

Based on the foregoing, the court concluded
that there are grounds to invalidate the contested
donation agreement. The donor, who alienated
the property under a gratuitous agreement in fa-
vor of a related party while having outstanding
financial obligations to the creditor, represented
by the plaintiff, acted in evident bad faith and
abused rights in relation to the creditor. The al-
ienation of “Bio-Activv” LLC’s real estate under
the contested donation agreement reduced its
solvency and was aimed at preventing the credi-
tor from seizing the debtor’s property. Therefore,
the contested agreement is fraudulent, meaning
that it was concluded to the detriment of the cred-
itor. The plaintiffs interest in the contested
agreement meets the following criteria: 1) the
rights and legitimate interests of the interested
party were directly violated by the agreement;
2) as a result of the agreement being declared
invalid, the property interests of the interested
party will be restored; 3) the interested party will
receive the property through restitution3.

Thus, the court established not only the
grounds for the nullity of the transaction as pro-
vided by law but also the fact of the violation of
the civil rights of the person on whose behalf the
plaintiff addressed the court.

In conclusion, in both cases, the court estab-
lished all the necessary criteria to determine the
agreements as fraudulent and subsequently null
and void, with the aim of restoring good faith,
fairness, and protecting the legitimate interests of
the other party in the legal relationship.

Therefore, the legal regulation of fraudulent
transactions in Ukraine today requires improve-
ment and precise regulation. The beginning of the
formation of a unified judicial practice concerning
fraudulence is a highly positive step. However,
referencing specific legal norms when issuing a
court decision ensures a person’s right to a fair
and impartial judgment.

In other words, it is important to note the
lack of a unified doctrinal understanding of the
essence of fraudulent transactions and the ab-
sence of adequate legal provisions governing
fraudulence, highlighting the urgent need for fur-
ther scientific research in this area.

2 Ibid.
3 Ibid.
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CONCLUSIONS. Currently, the legal frame- The legal regulation of fraudulent transac-
work surrounding the concept of fraudulence and  tions in Ukraine should be understood as a com-
the application of fraudulent transactions is only  prehensive set of legal provisions that define all
partially regulated by the existing legislation of the essential conditions, nature, characteristics,
Ukraine. Certain aspects of fraudulent transac- and consequences of such transactions. Although
tions are addressed in the Law of Ukraine “On the  modern judicial practice is only beginning to form
Deposit Guarantee System for Individuals”, the a unified approach to the application of legislation
Law of Ukraine “On Enforcement Proceedings”, concerning fraudulent transactions, certain provi-
the Code of Bankruptcy Procedures of Ukraine, sions still require legislative refinement. Future
and in some provisions of the Civil Code of academic research should focus on studying Eu-
Ukraine. A distinct area of legal regulation for ropean experiences in applying fraudulent trans-
fraudulent transactions in Ukraine also includes actions.
the rulings of the Supreme Court.
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MMPABOBE PEI'YJIIOBAHHA ®PAY/JIATOPHOI'O IPABOYUHY B YKPAIHI
AKTya/lIbHICTb IUTaHHS, 110 LOCHIPKYETbCA Y CTATTi, 3yMOBJIEHA CTPIMKUM PO3BUTKOM CyCIHi-
JIbHUX BiJHOCHH, 1110 TPU3BOAUTD JI0 NIOSIBU HOBUX BU/iB MPaBOYMHIB, iX popmMasnizauii Ta per-
JlameHTallil. [I[paBoYrH € 6a30BOI0 KaTeropi€lo A1 pery/r0BaHHs IIMBUIBHUX MMPaBOBiTHOCHUH,
y TOMYy 4MCJi Takoro BHJY NpPaBOYMHY, AK GpayJUTOpPHUM nmpaBouyuH. KoMIuiekcHe Jocii-
JDKEHHsI IHCTUTYTY $payJUTOPHOTO MPaBOYMHY B YKpaiHi cTaHe BaroMUM MiJIPYHTSM IS
M0/IaJ/IbILIOr0 BJOCKOHAJIEHHSI YUHHOI'0 He JIMIIe IUBIJIbHOTO, a ¥ aZiMiHICTpaTHBHOI'O 3aKOHO-
JlaBCTBA, a TaKOX J03BOJIMTh YHIPiKyBaTHU Cy0BY NPaKTHUKY 3aCTOCYBaHHS 3aKOHO/ABCTBA
npo ¢payUTOpHI NpaBOYMHHU. Y Npolieci A0C/TiKeHHsS BAKOPUCTAHO TaKi METOAU HayKOBOIO
Ni3HaHHSA, K CUCTEMHO-CTPYKTYPHUH, NOPiBHAJBHUN i MeTo[ aHauizy. Ha ocHoBi aHasnisy
YUHHOI'0 3aKOHOZABCTBA YKpaiHU y cdepi 3acTocyBaHHA PppayJUTOPHUX NPABOYMHIB Haro-
JIOIIEHO Ha BiZICYTHOCTI YiTKOro BU3HAa4YeHHs GpayJUTOPHOTO MPaBOUMHY, HOTO O3HAK i Hac-
JIiAKIB yK/IaZieHHs. Pa3oM i3 TUM BifcyTHiCTh HOpMaTHMBHOIO BU3HaYeHHsA $payAUTOPHOrO Mpa-
BOYMHY B YUHHOMY 3aKOHOZABCTBI YKpalHU CIIPUYMHSAE KOJI3il B CyJOBUX pillleHHSX, NIPO 110
CBIYMTBb aHaJi3 CyZl0BOI IPaKTUKH, 30kpeMa BepxoBHoro Cyny Ykpainu. lls 3akoHOoaB4Ya npo-
rajluHa Mae 6yTH Bpery/boBaHa, OCKIJIbKY NpaBOBe peryJioBaHHA GpayJUTOPHUX NPABOYUHIB
B YKpaiHi Bifiirpa€ BaXxxJIMBY PoJib y 3/1iliCHEHHI TpaBOCyA /A Ta 3aXUCTI iHTepeciB yYaCHUKIB Ta-
KHX PaBOYHHIB. 3[iMCHEHO OLJIsIA, KJIIOYOBUX KaTeropiu 1jiel HayKoBOI CTaTTi, 30KpeMa «IpaBo-
Be pEryJ/0BaHH:», «bpayAUTOPHICTb», «PpayIUTOPHUM NMpaBOYUH». 3allpONIOHOBAHO i dpa-
YAUTOPHUM NPAaBOYMHOM PO3yMITH Ait0 60pKHHKa ab0 yyacHMKA MPAaBOBIAHOCHUH, IKUH iCHYE
Ha MOMEHT BUHUMKHEHHsI ab0 Ma€ BUCOKY MMOBIpHICTb CTaTH Y4aCHUKOM NPaBOBiHOCHH, 1110
MOXKe OyTH BUPaKeHa fK aKTHUBHOIO, TaK | MaCMBHOI MPaBOMIipHOIO MOBeJIHKOIO, CIPSIMOBa-
HOI0 Ha YHUKHEHHS1 HeOaKaHUX /IJIs1 GOpPXKHHKA a60 0co6u (MMOBIpHOr0 y4acHHKA MPaBOBiIHO-
CHH) HaCJJIKIB, CIIPSIMOBAaHUX Ha YHUKHEHHS IIUBIJIbHO-PABOBOI Bi/IOBiAa/IbHOCTI, HEHACTaH-
Hf1 HeGaKaHOTo IMBIIbHO-NPABOBOI0 CTaTycy abo OTPHMaHHsS BUIOJM B HeJ0OpOCOBICHUH
crioci6. 3po6/IeHO BUCHOBOK PO HEOOXIAHICTh Y/JOCKOHAIEHHS IIPABOBOr0 PEryJItoBaHHS dpa-
YAUTOPHOI'0 NPaBOUYMHY B YKpaiHi B KOHTEKCTi BU3HAYeHHs HOro CyTHOCTI, 0co6iMBOCTeEH ic-
TOTHHUX YMOB JIOTOBOPY Ta NPaBOBUX HACJi/JIKiB Or0 3aCTOCYBaHHS.

Kawuosi caoea: ¢paydamopHicms, ¢ppaydamopHull npasovuH, cymHicme, npasose pezy/io-
8aHHS, cydo8a npakmuka.
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YUHHHUKHU JEBIAHTHOI MOBEAIHKU ITIPABOCBIZIOMOTIO CYCIIJIbCTBA

Y crarTi focaipKeHO MUTaHHA OHTOJ0rIl paKTopiB, 1110 3yMOBJ/IIOIOTh BUHUKHEHHS Ta PO3BU-
TOK JieBiaHTHOI noBe/jiHKH. BpaxoBylouu pi3HOMaHITHICTb NOHATTS JeBiaHTHOCTI, BceGiuHO
JOCIipKeHo Lie colja/bHe ABULLe. 3a pe3ybTaTaMU JO0C/iJKeHHH CTBOPEHO OHTOJIOTII0 1bOo-
ro siBuiia. /leBiaHTHA NMoBe/liHKA fIBJISIE COOOI0 BHUJL CYCHiJIbHOI MOBEAiHKY BCylleped BCTAHOB-
JIeHUM IpaBuWJiaM, 110 iCHYIOTb y CyCHiJIbCTBi. BoHa € HEeMPUHUHATHOW /IS CYCIJIbCTBA, Jep-
»KaBy, MOpyLIye IXHI iHTepecy, HOpMHU Mopai, eTUKH, IpaBa TowWo. PO3rifAHyTO feBiaHTHICTb
MOBE/IiHKU caMe B KOHTEKCTI MPOTUIPABHOCTI JlisTHHS, TOOTO B KOHTEKCTi OPYILIeHHs PaBo-
BUX HODM, fIKi iICHYIOTb Y CYCHi/IbCTBI Ta Aep:kaBi. [HILI0I0 CK/Ia0BOI0 JOC/IIKYBaHOTO IUTAHHS
€ IPaBOCBiIOMICTb, SIKa BiZjirpa€e BaXKJIMBY poJib, 60 BoHA € paKTOPOM yTPHUMaHHS Bij NpOTH-
npaBHoOCTI AisiHHA. [[poaHasi3oBaHO MOTJIsIM HAYKOBLIB, 3p06JIEHO BUCHOBOK 11070 AediHimii
MOHATTS «IpaBoOCBioMicTb». [IpaBocBifioMicTh — ofHA 3 dopM cycniibHOI CBiZlOMOCTI, siKa 1o-
JISITA€ y 3[JaTHOCTi 0COOM PO3YMITH HasiBHICTb NPAaBOBUX HOPM, HEOOXiZIHICTb IX JOTPUMaHHS Ta
BTiJIeHHSI B >KUTTA. 3aJIe)KHO BiJ piBHA IPaBOCBiOMOCTI BU3HAYA€TbCA MOTEHLIMHA MOXJIU-
BiCTb 0COOU /10 BUNHEHHS NPOTUINPABHOI NoBeAiHKU. OT)Ke, HEOOXiAHO MiATPUMYBATH HaseX-
HUM piBeHb IPaBOCBiZOMOCTI B CYyCHi/NIbCTBI 3 METOI0 3HKEHHS KiJIbKOCTI BUNIAZKIB IPOTHUIIpa-
BHOI noBeJiHKHU. TyT nocTa€ NUTaHHs BU3HAYeHHS (aAKTOPIB, 1110 BILIMBAIOTh HA BUHUKHEHHS
JeBiaHTHOI MOBeJiHKU. BpaxoByro4u Te, 10 JIIOJIMHA € COLIAJIBHOK iCTOTOMO, KA B3aEMOJIE 3
iHIIMMU JTI0ABMY, OJTHUM i3 GaKTOpIiB BIJIMBY Ha Hel € collia/ibHe cepe/loBHUILE, B IKOMY BOHA
nepebysae (ciM’s1, Ipy3i, koJieru Toio). Kpim 1iporo, Ha cBiZjoMicThb /0JUHU BILIMBaE iHpopMa-
1iliHe noJie, TO6TO Mefia. OTKe, CycniibcTBO Ta iHdopMaljiliHa MoJIiTUKA Aep>KaBU € OAHUMU 3
roJIOBHUX $aKTOPIB BILUIMBY Ha Jito/{MHy. [loBeiiHKa JIIOAMHU GOPMYETbHCS 3aJIeXKHO Bif| iHpO-
pMalii, ska BIJIMBA€ Ha Hel, a Taka iHpopMarlisa ¢opMyeTbcs Ha miAcTaBi epeKTUBHOCTI J0-
TPUMaHHSA 3aKOHO/IaBCTBa OpraHaMHu BJlaJiy Ta IXHbOr0 aBTOPUTETY B CYCIIiJIbCTBI.

Katouosi cioea: desianmHa nosedinka, npagocgidomicms, hpomunpasHa no8ediHKa, CyCchiabC-
meo, depacasa.

Ozs15008a cmamms

BCTYIL VY craTTi focaifkeHo npobJieMaTH-
Ky NOBeJiHKH, fKa CyllepeuyuThb 3arajJbHOBU3Ha-
HHUM Ta BCTAHOBJIEHUM Yy CyCHiJIbCTBI IIpaBUJIaM.
[lix oMM ABUILEM PO3YMIIOTh JleBiaHTHY NOBeJi-
HKY, TOOTO BiJiXHJIeHHS SIK Biji MpaBOBUX HOPM,
Tak i BiJf IHIIMX CyCiJIbHUX NpaBuJ. JocaigxeH-
Hf IPUYMH, 9Ki CIPUAITb BUHUKHEHHIO NPOTH-
MPaBHOI MOBEeiHKH, € JO0BOJI aKTyaJIbHUM IPO-
TACOM BCbOTO 4Yacy iCHyBaHHSl CYCHiJbCTBa, 60
caMe BiAIIOBiJHI IPUYUHU 3YMOBJIIOIOThL pO3Jaj
y CyCHiJIbCTBI Yepe3 BUHUKHEHHsI $aKTiB JieBiaH-
THOI IOBEJiHKH. Y CTaTTi BCEOIYHO BMBYAETHCS
NUTaHHA CKJIAJOBUX NpeAMeTa JOCAiKeHHS Ta
BU3HAYalOTbCA JKepesa BIUIMBY OTOYEHHA Ta
SKOCTEH 0COOUCTOCTI Ha JIIOAHUHY, 11 CBiIOMiCTb,
NOBEJIHKY TOIIO, AKI 3yMOBJIIOIOTb BUHUKHEHHA
NPOTUINPABHOI IOBEAIHKU.

3pificHeHo orisj nuTaHHA AediHinil moHAT-
TS «JieBiaHTHA MMOBeJliHKa» 1K OCHOBHOTO fIBUILA,
iICHYBaHHS SIKOT'O B CyCHIJIbCTBI CIPUYHHSE Hera-

© IleBko C.T., 2024

TUBHI HaCJi[KY, 110 € NepeJyMOBO0 BUHUKHEH-
Hsl HayKoBOI mpo6/ieMaTUKU. JlociaiauBiLiM mor-
JIIAVM HAYKOBLIB, OKpPeCJIeHO €UHe BU3HAYeHHs
TIOHSATTS «JeBiaHTHA NoBefiHKa». /leBiaHTHa 10-
BeJliHKa - Lie MoBeJjiHKa 0Co0H, L0 CylepeuuTb
3araJlbHOBU3HaHUM Yy CYCHiJIbCTBI IpaBUJIaM,
He3aJIeXXHO BiJ TOro, Y4 BOHU perjiaMeHTOBaHi
abo rapaHTOBaHi Ziep>kaBoo, iHTepecaM CyCHijib-
CTB3, a B IeBHUX BUIIaJ|Kax iHTepecaM JeprKaBH.
Bu3sHayMBIIM OHTOJIOTiI0O OCHOBHOIO NHWTAaHHA,
3/1iCHEHO OrJIsA/l PAaBOCBiJOMOCTI SIK SIBUIIA, 1[0
CIyrye 3acob0M CTPUMYyBaHHSA BiJj HOpYLIEHb
npaBoBUX npunucis. [[paBocBifoMicTh € popmoro
CyCHiJIbHOI CBiZ,OMOCTI 3-MOMIXK IHIIKX i1 BUJIB.
Came mpaBOCBiJIOMICTb HaJla€ MOXJIUBICTh Bif0-
Opa3uTH piBeHb YCBiZIOMJIEHHS CYCHiJIbCTBOM Ta
HOro OKpeMMMH 4JIeHaMHU HAgBHOCTI NpPaBOBUX
NPHUINCIB, HEOOXIAHOCTI X AOTpPUMaHHS Ta 6e3-
NoCcepeIHbOr0 PO3yMiHHS MpaBUJIBHOCTI (Mg Liel
KaTeropielo po3yMieMo peaJsizalilo MpaBOBUX
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HOPM BIZIIOBIZHO 10 Ti€l CyTHOCTI Ta MeTH, Ky B
HUX BKJIaB 3aKOHO/laBellb) iX BTiJIeHHS B KUTTSL.
TomMy came Bij, piBHSA IPaBOCBiZJOMOCTI 3a/1€KUTh
piBeHb 3JIOYMHHOCTI B JepKaBi. 3BiCHO, HaJIeX-
HUU piBeHb MPaBOCBIJOMOCTI He MOXe MOBHICTIO
3a6e3MeYynuTH BiZICYTHICTD JIeBiaHTHOI OBEIiHKH.
OfHak po3yMiHHA LIiHHOCTI MpaBa B CYCHiJIbCTBI
Ta peasIbHICTb HEBiZJBOPOTHOrO HAaCTaHHA Ipa-
BOBHUX HaC/JiAKIB A/ Bcix 6e3 BUHATKY B pasi
IPOTUIIPABHOI NTOBEJIHKM € BaroMuMHu pakTopa-
MM, 10 YTPUMYIOTH BiJj NOpPYILIEHHA NpPaBOBUX
npunucis. CycniJibCTBO € JUHAMIYHHUM y KOH-
TEKCTi PO3BUTKY Pi3HUX CPep CyCHiJIbHOTO KUT-
TS, TOMYy i chepu BIUIMBY Ha 3HIXKEHHSI piBHS
JleBiaHTHOI MOBeJiHKHA 3MiHIOIOTbCA. Tak, crova-
TKy 4yepe3 NaHJeMilo, a MOTIiM 4Yepe3 BOEHHI Ail
YyhMaJjla KiJIBKICTh JIIoJleM Iodyasia IpalloBaTH
BiilasieHO, 0OMEXYI0YM TaKUM YMHOM KOHTAaKT
ofHe 3 oAHUM. Ik HacaifoK, HaWvacTile BifgOy-
Bajlacsl 6e3mocepelHsl KOMYHiKallif i3 4jeHaMu
ciMi, Apy3AMM Ta 3HAYHO MeHIIe 3 KOJIeraMH.
AGo nosiBa Takoro BUAY NPOTUINPABHOI MOBeJiH-
KU, K IlIaxpaicTBo B iHTepHeTi. Tak, maxpaiucr-
BO 4K BU/J, IPOTUIIPABHOI IOBE/iHKHU iCHYE 1aBHO,
aJle Taku# croci6 Horo peasiszauii € JoBoJi HO-
BUM, 1[0 3HAYHO YCKJIAJHIOE BUKPUTTA LUX dak-
TiB. lle € siviIe feAKMMU NPUKJIaZLAMH PO3BUTKY
CYCIIJIbHUX BiZJHOCMH Ta BUHUKHEHHS MOXJIMBUX
NposIBiB JIeBiaHTHOI MoBe/[iHKH, GOPMHU SKOi Ta-
KOX 3MIiHIOIOTbCA. TOX NMOCTa€ NUTaHHA, 1O 3Y-
MOBJIIOE BUHUKHEHHS 11bOrO BUJY IOBEJiHKU B
06’€EKTHBHOMY KOHTEKCTi, TOOTO He pOo3rJsiaio-
YU KOHKpPETHI MOTHUBU OKPEMHUX YJIEHIB CYCIIiJIbC-
TBa, IPyI 0cib, 60 BOHU € 6araTOrpaHHHUMHU Ta J0-
BoJIi pidHOMaHiTHUMU. HeobxijlHO JocaiauTu nu-
TaHHS IVI00aJbHUX BakeJliB BIVIMBY Ha KOXKHOI'O
iHOUBiZ@ B CyCHmiJIbCTBi, 60 HACJIIKOM IIbOTO €
BJIUB Ha BCe JIJACTBO. 3 OIJIAAY Ha Lie, KOMILJIeKC-
HO BUBYMBILH CKJIaZI0Bi TeMU A0CJiKEHH, a ca-
Me NUTaHHA JeBiaHTHOI MOBeJiHKH, IPaBOCBig0-
MOCTi, HaJaBWK iM 3arajbHi BU3HAYeHHA Ta
BCTAHOBUBILU 3B’SI30K Mi)K HUMM [Jif YCBifjoM-
JIeHHs IXHbOI CyTHOCTI, MOHa JiNTH 0GI'PyHTO-
BaHUX BHUCHOBKIB, 10 CIPUAIOTb PO3KPUTTIO
HaykoBoi TeMHu. Kpim Toro, 6ys0 mociimxeHo
dakTopu BIIMBY Ha NMPABOCBIJIOMICTh, SIKi MoTe-
HLIMHO 3yMOBJIOIOTb BUHHWKHEHHA aHTHCOLja-
JIbHOI, MPOTHUIIPABHOI, TO6TO AeBiaHTHOI, MOBe|-
HKH, a TakKOX NHUTaHHA yHiBepcaJabHOCTI GopM
NposIBY BIUIMBY Ha IPaBOCBIJOMICTb, HACAIKOM
YOro € 3HWKEeHHH 11 piBHA Ta BAHUKHEHHS JieBia-
HTHOI MOBEiHKH, IKa MPUTaMaHHA OyJb-TKOMY
CYCHiJIbCTBY He3a/IEXKHO Bijl GaKTOpPIB BILJIMBY.
META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
mor L€l CTaTTi € BU3HAYEHHA NPUYMH, 10 3y-
MOBJIOIOTb [ieBiaHTHY IOBeJiHKY, BPaxOBYIOUYHU
iCHyBaHH# MeBHOI'O PiBHA NpaBOCBiAOMOCTI. g
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JIOCATHEHHSI TIOCTaBJIEHOI METH Heo6XiZHO BHUpi-
IIUTH TaKi 3a80aHHS: BUSHAYUTHU CYTHICTb NIPaBoO-
CBiZJOMOCTI IK OCHOBHOTI'O €JIeMeHTY [OCJiIKeHHS
B aCIeKTi JeBiaHTHOI NOBeiHKHU; CTBOPUTHU OH-
TOJIOTi0 JleBiaHTHOI MOBeAIiHKHW Ta BU3HAYUTH il
0C06JIMBOCTI; 3’ACYBaTU NMPUYMHY, 1O 3YMOBJIIO-
I0Tb [ieBiaHTHY NIOBEiHKY.

METOJ0JIOTIA AOC/TIAXKEHHA. Y pocni-
JoKeHHI OyJIM 3acTocoBaHi BiAmoBiHI MeToau
HayKOBOTIO Mi3HaHHS, 33 JOMOMOr0I0 SIKUX Bcebi-
YHO PO3TJISIHYTO Npo6JieMy, 3i6paHO Ta mpoaHa-
JIi30BaHO HeobXiJHY iHopMallio, 0 cTajla M-
I'PYHTAM JJI5 aHaJIITUYHOT'O BUCHOBKY.

MeTopn, cnocTepexxeHHs1 fIK MiABUJ, JiaJsiek-
TUYHOTO METOJY, L0 XapaKTepU3YETbCA METOI0
Ta 3acobaMM Ni3HaHHA O00’€KTa JOCIiPKeHH,
OyJ1I0 BUKOPUCTAHO [JJIsI BCTAHOBJIEHHSI iCHyBaH-
HA Ta 3MICTy KOXXHOIO COLiaJIbHO-HOPUJUAYHOIO
ABUIIA, 10 CTAaHOBJATbH CYyThb JOC/i[KyBaHOIO
nuTaHHA. OmnpanioBaBIIM MNOTJSAU HAyKOBIB,
Y4YEeHUX, MUCJINTEIB, OKpeCJeHO OCHOBHI MOTJf-
AW Ta pe30JIIoLil, I10 CTOCYITBhCA KBiHTeCeHLjl
TakuX 0a30BUX TNOHATH JOCHi[KEHHS, SK-OT:
«JeBiaHTHa MOBeJiHKa», «BUAU JAeBiaHTHOI IO-
BeJliHKU», «IIPaBOCBIJOMICTb», «pOJib IPaBOCBi-
JOMOCTi B CyCHiZIbCTBi», siki yepe3 ixHIN B3ae-
MO3B’SI30K CTBOPIOIOTH i BiJ06paKal0Tb HAYKOBY
npo6JieMaTUKy JOC/i/PKeHHS.

3a [onoMOrol0 MeTO/iB HAayKOBOT'O aHasi3y
¥ abcTparyBaHHS 0yJI0 BCEOGIYHO PO3TJIAHYTO 3Mi-
CTOBHY CKJIaZJOBY OCHOBHMX IIOHATb. Bukopucra-
BILUIM MeTOJ, abCTparyBaHHs, BAA10Cs BUOKPEMUTH
Jvule Ti HeoOXifiHI eJleMeHTH Ta BijjobpakeHi B
HUX 0CO6JIMBOCTI AediHilil, 10 MalTh 6e3noce-
pe/iHe 3HAYeHHs JJ1s1 HALllOTO AOC/i/KeHHs, TO6-
TO OYJIO BCTAHOBJIEHO OCHOBHi TepMiHOJIOTIYHi
XapaKTepPUCTHUKHU JO0C/IiPKYBaHOI'0 MU TAaHHS.

CHCTeMHO-CTPYKTypPHHUU METOJ, CTaB y NpHU-
rojli Mpyu BU3HAYEHHI 3B’I3KiB B3a€EMOBIJIMBY Ta
B32EMOIIOB’'SI3aHOr0 XapaKTepy iCHYBaHHS JieBia-
HTHOI NOBE/iHKU Ta MPaBOCBiZOMOCTI. /leBiaHTHa
NMOBe/liHKAa € CyCNiJIbHUM (peHOMEeHOM, SIKHUH Te-
penbavae neBHi Jiii, CHpsIMOBaHi Ha HEJJOTPUMaH-
HA Ta NOpYILIeHHs NpaBUJ NOBeAIHKH, BUSHAHUX
CyCHiZIbCTBOM (JIEriTUMiI30BaHUX) Y JIePKaBOIO
(nerasnizoBaHuX). BUMHEHHS TaKuX il COPUYUHSIE
HeraTuBHI QaKTH4HI Ta NpaBOBi HACTIAKA s
cycnijibcTBa ¥ AepxaBd. Tomy $akT NpoTUIPaB-
HOI MOBEJIIHKW BifmoGpaXkae BiJNMOBiZHUN piBeHb
MPaBOCBIAOMOCTI B Jepxasi. JlociimKyoun npo-
6J1eMy YUHHUKIB, SIKi BIVINBAIOTb HA BUHUKHEHHS
JleBiaHTHOI TOBEAiHKH, aHaMi3ylThcsA paKkToOpH
BIJIUBY Ha CBiJJOMICTb CYCIiJIbCTBA, L0 3HWXKY-
I0Tb YM 301/bLIYIOTH piBEHb KO0 MPaBOCBiIOMO-
cTi. OTXe, fleBiaHTHA NOBeJiHKAa Ta NMPaBOCBif0-
MiCTb € B3a€EMOIOB’SI3aHUMM SIBUILAMH, PiBEHb
AKHX 3aJIeKATH OJIHE BiJl OZJHOTO Ta NPOABJIAETHCS
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OolHE B OJJHOMY 4epe3 YCBiZJoMJIeHHA NpPaBOBUX
HODM.

MeTon MopenoBaHHA 6yJI0 3aCTOCOBAHO
npyu QOpMyJIIOBaHHI OCHOBHMX BHCHOBKIB, fKi
CTa/IM TiATPYHTSM HAYKOBHUX MPOMO3UIIN 111010
JocaimpkyBaHol mpo6JieMH. 3a AOMOMOroK HOro
BUKOPUCTAHHSI OyJIM OKpecseHi KJYoBi ijefi,
MOJIOXKEeHHS, OV 100 GaKTOpiB BILUIMBY Ha
MPaBOCBiOMICTh, Ki 3yMOBJIIOIOTb 3HUKEHHA 11
piBHA Ta BHUHUKHEHHHA [eBIaHTHOI NOBEJIHKU.
KpimM Toro, 6y/s0 KOMIJIEKCHO BU3HA4€HO MpO-
6/1eMaTUKy BUHUKHEHHS [leBiaHTHOI NOBEeJiHKU
yepe3 GaKTOPHU BILIUBY.

PE3YJIbTATHU AOC/IIIKEHHA TA
JUCKYCIA. [TutaHHAa piBHA Ta poJii IpaBOCBiI0-
MOCTI B CYCHIJIbCTBI € HaraJbHUM MpPOTATOM
BCbOT'0 4acy icHyBaHHA J1I0ACTBa. [lep:kaBa icHye
3a/J1s OpraHisanii OKpeMHX IHJUBIZIB, fKiI B Cy-
KYIHOCTI CTaHOBJIAATh CYCIIJIbCTBO MEBHOI Tepu-
Topii. CTBOpeHHS BifIOBIJHUX BJIaJIHUX OPTaHiB,
AKI ICHYIOTb Ta JiIOTb 3aBAAKU CYCII/IbCTBY BiJ
iMeHi JepaBH, BUKOHYIOTb IOKJaJileHi Ha HUX
byHKIIil, XapakTepu3ye ixHI0 MeTy iCHyBaHHA -
opraHisalisa Ta BIOpPAJKYBaHHA CYCIIJIbHUX Bij-
HOCHUH 1 okpeMux iHAMBIAIB. [ 1poro ¢opmy-
JIIOIOTbCS NPaBOBI HOpPMH, 10 Bij06pakaroTb Ti
3araJibHo060B’13K0BI, pOpMaJbHO BUpPaKEHI Mpa-
BWJIA MOBEJIHKMY, SIKi € JIETITUMI30BaHUMU Ta Jie-
rajli3oBaHVMMHU B CyCIlJIbCTBI. Ha 0CHOBI [UX HOpM
BUOY/IOBYETHCA MOJIeJib B3aEMO/Iii MK YJieHaMU
CyCHiJIbCTBA Ta HaZAThCA NEeBHI 0CHOBOIOJIOX-
Hi Mipy MOXJIUBOI, 060B’I3KOBOI MOBEIHKH, 1110
OXOPOHSIOTBCSI Ta TapaHTYIOThCA Jlep:KaBol0 3a
JOMOMOr0I0 3aCTOCYBaHHA BJIAJIHOTO MPUMYCY.
[IpoTe YacoM BUHMKAIOTh BUNIAJKHA HeJOTPUMaH-
Hs BCTAHOBJIEHUX NPAaBUJI MMOBEJIHKY, 1110 Cynepe-
YUTb 3araJbHOBU3HAHUM JIIOACbKUM IL[iHHOCTSM,
iHTepecaM, nepeKOHaHHSM, TOGTO € 3a60POHEHUM
y CycnijibCTBi. ICHYIOTB Ti 3araJbHOIIOACHKI iHTe-
pecy, 10 perJiaMeHTOBaHi Jep:kaBoto (BTiseHi B
HOPMAaTHBHO-NIPAaBOBUX Ta MiJI3aKOHHUX HOpMa-
TUBHO-NIPABOBUX aKTax), i Ti, o JiulIe iCHYIOTb ¥
CyCHiZIbCTBI Ta He € 3abe3MeYyeHUMU OpraHaMu
BJIaZW (HOPMH MOpaJi, CycijibHOI eTUKH). OTHaK
MOpPYLIeHHA | JIeriTUMiI30BaHUX, 1 JierajisoBaHUX
IpaBuUJI NIOBEeJiHKM MOXXHA BiJHECTHU [0 AeBiaHT-
HOI TIOBEJiHKH, TOMYy HeOOXi/JHO pO3TJISHYTHU
CYTb LIbOTO MUTaHHS.

JleBiaHTHa MOBeAiHKA € MpeJMETOM JAOCJi-
JoKeHb 6araTbOX HayKoBLiB. lle MmoHATTA Mae
HIMPOKY MasIiTPy 3HA4YeHb, AediHinii i gudepeH-
iHHUX 0CO6JIMBOCTEH. BuBUYarOuUM BCIO CyKyII-
HICTb HAyKOBHUX JOC/i/pKeHb, MO>KHa BUOKpPEMHU-
TH TaKi BUSHaY€EHHS.

JeBiaHTHa noBexiHKa (s1aT. deviatio - Biaxu-
JieHHs1) - 1e Ail ocobu (AeBiaHTa), 10 MOpyIIy-
10Tb OQiLiHO BU3HAYeHi B CYCHiJIbCTBI YU He-
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odilifHi y BigmoBiaHIN conianbHil rpyni Mopa-
JIbHI Ta NpaBOBi HOPMHY, AKI NPU3BOJAATE [0 IIO-
KapaHHSI 0co6H, i3oJislii, BUMIpaBJeHHsA a6o Jii-
kyBaHH4 (CtemaHos, 2006).

llikaBoO € JyMKa, 110 NOPYILIeHHS COLiia/ib-
HUX HOpPM (TpaBOBHX, HOPM MopauJli, peJirii, 3BU-
yaiB, TpPaAUIllii, ETUKH, €CTETUKH TOI0) Ma€E He
JIWIIle HETaTUBHUH CyCIJIbHUH edeKT, a ¥ Mo3U-
TUBHUU. [lo3uTUBHA [l NOpYIIEHHS COL[iaIbHUX
HOPM CIIpUYMHSAE IX Y 0CKOHA/TIEHHS Ta PO3BUTOK,
SKi Ty6JIATbCA NMPOTArOM IEBHOTO Iepiofy yacy.
BuaB/dwo4YM NopylleHHA 4YMHHUX HOpPM, BJafHI
0Cco6M IX YJOCKOHA/IIOIOTh, 3aPOBA/KYI04H, Ha-
NpPUKJIAJ, OiNbIIKMK CTPOK abo 3MiHy Mipu Moka-
paHHS Ha Oi/IbII XKOPCTKY, 33//1s1 CTBOPEHHS 3Ha-
YHOT0, HacaMmIlepe[ ICUX0JIOTi4HOro, epeKTy Ha
CyCHiZIbCTBO ab0 CKAaCOBYIOTb iX B3araji yepes
BiZICYyTHICTb aKTya/IbHOCTI B peryJy0BaHHi cyci-
JIbHUX BifjHOCHH. Taka AyMKa He € 6e3yMOBHOI0:
NO3UTUBHUN edeKT Ha MNpPaBOTBOPEHHS Yepes
JleBiaHTHY MOBEJiHKY, 1110 PO3KPUBA€E Npo6ieMHi
Miclgsl y npaBi, HaBNaKW, Ma€ HeraTUBHUM BIJIUB
Ha IHAUBIAIB, CyCHi/ILCTBO Ta CyCHiJIbHI BiZIHOCU-
HHU. /leBiaHTHA NOBE[iHKA, IKA € BiIXUJIEHHSAM BiJ,
NEBHUX BCTAHOBJIEHUX LIAGJIOHIB NMOBEAIHKU B
CyCHiZIbCTBI (K MpPaBOBUX, TaK i MOpaJIbHHUX),
CNPUYMHSAE HETaTUBHI HACAIJKU /11 0CO6H, 11100
SIKOI BOHA BUMHSAETHCA. SIKI0 Lie NpUBaTHI 0CO6U
(piznyHi 4K OpUAUYHI), TO 3aBAAETHCA Gesnoce-
pelHs LIKOoJA IXHIM OXOPOHIOBAaHUM 3aKOHOM Ta
3a0e3MeYeHuM JiepXKaBoio [paBaM, CBO60OJaM 4u
3aKOHHUM iHTepecaM. K110 A eTbCs PO OpraHu
BJIaJid, TO HACJAIAKOM JieBiaHTHOI MOBEJIiHKH €
3HWKEHHA IXHbOI'O aBTOPUTETY B CYCHiJIbCTBI
BHaC/Ii0K HeeQEKTUBHOI Aisl/IbHOCTI, IKa came i
NPU3BOAUTL [0 BUHMKHEHHS JEeBiaHTHOI NoOBe-
JIHKH B CycHiJbCTBI. OTXKe, BJOCKOHAJIEHHS COLii-
QJIbHUX HOPM YHaCJiZIoK IXHbOI HeepeKTHBHOCTI
B aCleKTi MOpPYILIeHHs MNpaBUJ MOBEJIHKUA He €
NpaBUJIbHUM LIJIIXOM JJI1 OHTOJIOTII.

Y pakypci 0cOGMCTiICHOrO XapaKTepy Biaxu-
JIEHHS B COL{iyMi NpPOABJAKTBLCA SK IMOBeLiHKa
oco6H, 1[0 He BiJINOBiaE BUMoOraM IMeBHUX HOP-
MaTHBHUX JI0T'M a60 BiZipi3HAEThCA Bif HUX. Taka
NoBe/liHKa € HaciZikoM AedopMalliiiHoOTO mpoIie-
Cy coljiaJsizalii, CipoleHHd iepapXiYHUX MOTUBIB
Ta 3MiHM IepUIOYeproBOCTiI OJHOrO 3 HHUX, YHa-
CJiI0K YOro BOHM HabyBaloTb AJ1s1 iHAUBIZA 0C06-
JIMBOTO 3Ha4eHHA. Jl0BOJIi 4acTO B HAaYKOBUX Ipa-
I[SIX aMEePUKAHCbKHX Ta aHTJIIMCbKUX JIOCTiAHUKIB
10/I0 0CO0H, sIKa MOPYLIYE NMpaBUJa Ta HOPMHU
NOBEJiHKH, 3aCTOCOBYIOTh NOHATTA «delinquenty,
sKe B MepekJIa/ii 3 aHIJIIMCbKOI 03HaYa€ BUHHUH,
PaBONOPYIIHUK, 3/I04MHeLb, Ta MOHATTA «delin-
quency» — HpPOCTYNOK, NMPaBONOPYLIEHHS, 3JI0-
YHWH, TOOTO IEeBHi BigxujeHHs B moBefiHui. Oj-
HakK I[0J0 BiAXuJeHb, SIKi He MalOTb 3HA4YHO
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BUPQ)KEHOI'0 aHTHCOLiaJIbHOTO XapaKTepy, 3acTo-
COBYIOTb MOHATTS «deviant» - gesiauis, TOOTO
JeBiaHTHICTb € BiAXWJIEHHAM BiJi HOpMH, 110 He
Mae piBHA npotunpaBHocTi (Glueck S., Glueck E,
1956; Hill, 1980; KiseHko, JlaHOBeHKO, MeJIbHUK,
2002). OpHak 6araTo BUeHHX BBaXKAKOTh, L0 IO-
HATTSA «JieBiaHTHA MOBeJ[iHKa» MOENHYE OY/Ib-Ki
aHTHUCOLia/IbHI, IPOTUIIPABHI Ail, HE3aJeXHO Bij,
ix MposBy Ta CcTyneHs CycnijibHOI HeGe3NeKH 41
KO/ .

HartowmicTh 3-nomixk ¢axTopis, 10 BIJIHBa-
I0Tb HAa BYMHEHHSI JeBiaHTHOI NMOBEJIHKHM, CJif
BHUOKPEMMUTH TaKi: HE3JaTHICTb peryJjiloBaTH Ta
KOHTPOJIIOBAaTU CBOK NOBEAIHKY; MOpYLIEHHS
eMOI[iiiHOI Ta Mi3HaBaJIbHOI cdepHu; colliasibHa
JesazganTarnisg oco6u ([lamyda, 2001). To6TO nmpu
BUMHEHHI [1i}, SIKi Cynepe4aTh 3araJlbHOBU3HAaHUM
NpaBUJIaM MOBEJIHKY, JIETITUMI30BaHUM | JieraJii-
30BaHUM JIEP>KaBOl0, 0coba MOTEHLiHHO nepeby-
Ba€ IiJ, JIi€l0 BiAIOBiZHOrO eMOILiHHO-IICHX0JIO-
riyHoro ¢gakTopa, 1o 6e3nocepesHbO BIVIMBAE Ha
ii gii. [lpu nboMy ocoba MoXke MaTH BiZOBiAHUN
piBeHb MPABOCBiIOMOCTI: cepe/iHil, TOGTO AOTPHU-
MYETbCA NIPAaBOBUX HOPM, ajle He YCBiOMJIIOE iX-
HIO L|iHHICTb, YU BHUCOKHUM — JOTPHUMYETHCA IIpa-
BOBHX HOPM Ta po3yMie 6e3cnipHy LiiHHICTb IpaBa
B cycnisibcTBi. OHak, nepebyBatouu mij, BIJIMBOM
MUTTEBOTO  €MOLIIHO-TICUXOJIOTIYHOrO  CTaHY,
BYMHSE il BCynepey CBOIM lepeKOHaHHAM. Llika-
BUM € (aKT, 110 KOJIM JIIOJAWHA y Billi 3-4 pokiB
yKe 37aTHa OpraHi3oByBaTH CBOIO IOBEAIHKY
yepe3 yCBiZloMJieHe KepyBaHHs Helo, 3'IBJSIOTh-
CA Neplli He3HAa4yHi NpOoABU AeBiaHTHOI NOBeJiH-
Ku. [IpUYUHOI0 1IOTO MOXKE OYTH HEPO3YMiHHSA
HeoOXiIHOCTI JOTPUMaHHS NMEBHUX MpPaBUJ IIO-
BeZliHKM ab0 yCcBiJloMJIeH] Jiii Bcynepedy npaBuJjiaM
noBeZiHKU. 3BiCHO, HE MOXHA 6paTH Lie [0 yBary,
OCKIJIbKM MiHiMaJIbHUM BiK HacTaHHS KpUMiHa/b-
Hol (14 pokiB 32 BYMHEHHS MEBHUX BUJIB KPHMi-
HaJIbHO-KapaHUX JisiHb) abo aAMiHicTpaTUBHOI
BiZiOBiZjaIbHOCTI (OYKMHAaO4UU 3 16 poKiB 3a BYU-
HeHHH IEeBHUX BU/IB aJMIHICTpaTUBHUX MPaBO-
NOpylleHb), SKUU BCTAHOBJIEHUH 3aKOHOJABLEM,
NoB’si3aHUN i3 ¢i3io/JOriYHUMM BJIACTUBOCTAMU
ocobu, a came ii cBiTocnpuUHATTAM. lliKaBUM
acrektoM AudepeHnianii geBiaHTHOI MOBeAIHKU
€ reHlepHUl daKTOp, BiANOBIZHO [0 SIKOTO CTBe-
P/KYETBCS, 1110 YOJIOBIKM OibLI CXUJIbHI J0 MO-
pyLUIEeHHS BU3HAHUX IIPaBUJI IOBEAIHKY, HIXK XKiH-
KU, yepes IXHI0 eMOLiHY CXUJIBbHICTb 0 BUMHEH-
Hs GiJIBII BOJILOBUX [JIid. Ha AyMKYy JOC/TiIHUKIB,
OJIHIEI0 3 TPUYMH, [0 CTBOPIOE Pi3HUIO ¥ dop-
Max IposBY JeBiaHTHOI MOBEeJIIHKK 0COOH, € T'eH-
JlepHa audepeHLjialisa K )KOpPCTKa perjiaMeHTa-
11ig TOBeAiHKH 0COOH BiMoOBiAHO J0 ii cTaTi. ['eH-
JlepHa colliasisanis oci6 4oJsioBiuoi cTaTi cripusie
JWHaMIlLll arpecMBHOCTi, BIEPTOCTI, >XBaBOCTI,
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CyTIepedJINBOCTI, a 0Cib ’KiHO4YO0I cTaTi - MoKipHO-
CTi, TacUBHOCTI, NifikopeHHs1. OTxe, MeHIa KiJb-
KiCTb KIHOK i3 IposgBaMU [eBiaHTHOI OBeLiHKU
3yMOBJIEHA BIUIMBOM CYCHIJIbCTBA, IKE€ MEHI TO-
JIEpaHTHO CTaBUTbCA [0 JeBiaHTHOI MOBEJIHKHU
JKIHOK, Hi>K 40JI0BiKiB. ®aKTH AeBiaHTHOI OBeIi-
HKM JKIHOK HalyacTillle NpUBepPTAaTh 3HAUYHY
yBary Iezjaroris, y pe3yJbTaTi 40ro arpecis BiJ-
MOBiJIHUX 0Ci6 >KiHOYO1 CTaTi cTae HempsiMOIO Ta
HabyBae BepbasbHOTO XapakTepy (['oBopyH, Ki-
kinemki, 2004). leli kpuTepiil po3MexyBaHHS
KIJIbKOCTI BMNAJKIB JeBiaHTHOI MOBEJIHKHA He
MOXKHa 6paTu 3a 3pa3KoBHM, NPOTe BiH Ma€ CeHC.
MosKkHa NOroJMTHUCH i3 THM, 1[0 TaKi IICUXO0JIOTi4-
HO-eMOI[iiHI XapaKTepPUCTUKHA O0Ci6 YoJI0BivOi
CTaTi, K arpecid, iMIyJIbCUBHICTb, dKOPCTOKICTB,
KOTpi MeHIII IpUTaMaHHI oco6aM >iHo4oi cTaTi,
MOXXYTb CHPHUSATH GBI KibKOCTI TpoOsIBiB MO-
BEJIHKU 3 O3HaKaMU BiJXWJIeHb BiJi yCTaHOBJIE-
HHUX 3araJbHOOO0B’'I3KOBUX 11a6JIOHIB, BU3SHAHUX
y CYCIJIBCTBI, @ TAKOX CaHKLiOHOBAaHUX Ta rapa-
HTOBAHUX JeP>KaBoIo.

OkpiM TOro, MOKHa HaBeCTH llle OJHY He
MeHII IikaBy kJjacudikaniro BUJIB AeBiaHTHOI
noBeAiHku. /JeBiaHTHa noBeAiHKa Mae pi3Hi do-
pMH, 30KpeMa MpOCTUTYLId, CyilyAaibHa MOBe-
JIIHKa, CeKCyasibHi 3604eHHs, PaBoINOpyIleHHs,
OPOASKHUIITBO, Mi/INaH, ICUXiYHI po3iaau (He-
BpPO3H, NICUX03H ), pi3HOMaHITHI BUIU 3a/IEKHOCTI.
Cboro/iHi 10BOJIi MOLIMPEHUM BUJOM JeBiaHTHOL
MOBE/[IHKM € aJUKIisg — HEKOHTpPOJIbOBaHa, Ha-
B’sI3/IMBa MOTpPeba JIIOJUHU B MEBHIN IislJIbHOCTI
Ta peaJizalii KOHKpeTHOro GakaHHsl. 30KpeMa,
NOHATTSl «aJUKTHMBHA IOBEJiHKa» B Cy4yacHil
Haylli BUKOPUCTOBYIOTH /I/Is1 IO3HAYE€HHS MeBHUX
dakTiB MOBeAiHKHU 110J0 aAUKTUBHUX PEYOBUH,
BCbOT'O CIIEKTPY IMOBEJiHKOBUX (QEHOMEHiB, 110
COpsIMOBaHi Ha BUKOPHWCTAHHS MEBHOrO areHTa,
SIKUW 3/1aTeH BUKJIMKATH 3ajexHicTb (['ynasos-
cbKka, 2012). 3 ornisafy Ha Taky kiaacuikanito ge-
BiaHTHOIO MOBEJIHKOIO € BCi BUJIU MPOSIBY BiJIXU-
JIeHb Y MOBE/JIiHIIi 0Ci6 BiJi yCTAHOBJIEHUX IIPABUJI,
NPUHAHATUX Y CYCHUJILCTBI Ta paTudikoBaHUX i
rapaHTOBaHUX /[lep>kaBowo. MoOXKHa 3ayBaKWTH,
10 KpuTepil JeBiaHTHOI NMOBEAIHKU € MiHJIMBU-
MU. 3MiHU TEHJEeHLi} y NOoT/fAAaxX CyCNiibCTBA Ta
JepKaByU Ha BU/JU MOBEIHKOBUX BiJIXWUJIEHb CY-
MPOBO/KYIOThC BHECEHHAIM 3MiH 0 HOpMAaTHB-
HUX [paBUJ NOBEAIHKHY, SIKi MalOTb 6ijbll cTabi-
JIbHUHI XapakTep, ajle BCe OJHO 3MiHIOIOTbCA 3
PO3BUTKOM CyCHiJIbCTBAa. TaKMM YHHOM, I€BHI
KpuTepii IeBiaHTHOCTI MOBeiHKU 0CO6U 3MiHIO-
I0ThCS TPOMOPLiKHO.

[IpoTe icHYIOTH iHII MmoOrasAAu 1oA0 Aude-
peHUianil JeBiaHTHOI NoBeAiHKU. JlesdKi BYeHi
BBaXKAIOTh, 1[0 MOXXHA PO3MNOAIIMTH JeBiaHTHY
MOBE/[IHKY Ha MOBEeJiHKY, KA BiAXUJIAETbCA BiJ
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HOpPM IICUXi{4YHOT'O CTaHy 3J0pOB’sl 0COOU Ta 3y-
MOBJIEHA BiZJKpUTOI 4YM NPUXOBAHOK IICUXONa-
TOJIOTi€10, Ta MOBEJIHKY, L0 IOPYIIYE COLia/IbHI,
KyJbTYpHI Ta NpaBOBI HOPMU N BUPAKAETHCA Y
dopMi cycriibHO-IIKIAIMBUX JiAHb a00 3JI04H-
HiB (CadiH, baiina, 2021). OTxe, 11a K1acudikaiis
lle pa3 miATBEPIXKYE Te3y Hpo Te, IO OyAb-IKY
MOBEAIHKY, Ka NPOABJAETbCA Y BiXUJIEHHI BiJ
YCTaHOBJIEHUX HOPM 4M TO MCUXIYHOT'O 3/]0pOB'S],
YU TO KYJIbTYPHMX, IPaBOBUX, BBKAIOTh JieBiaH-
THOW. KpiM TOro0, NpUYMHOI0 BUHUKHEHHA JieBia-
HTHOI TOBEIHKU 3aBXJIW € 3MiHU B €MOLiMHO-
MICUXOJIOTIYHOMY CTaHi 0COOM, SIKi 3yMOBJIIOIOTh
BUMHEHHS [iid, 110 MIiCTATh O3HAKU MOPYLIEHHS
3araJlbHOBU3HAHUX Ta 060B’I3KOBUX MTPABUJI KUT-
Td. 3 OIVIAAYy Ha Le €IUHUM (aKTOpPOM CTpUMY-
BaHHA BUCTYIAE IICUXO0JIOTIYHO-BOJIBOBA IIE€pPEKO-
HaHICTb Y HeOOXiJHOCTI JAOTPHMMaHHs INpPaBOBHUX
HOpM, 1110 € IpaBocBigoMicTio. ToMy ciig chopmy-
BaTU OHTOJIOTIK0 TNOHATTS «IPaBOCBIJOMICTb» K
OJTHi€l 31 CKJIaI0BUX IOCITIIKyBaHOT TPO6/IEMATHKU.

[cHy1O0TBH 6araTo JocCJiKeHb, 10 CTOCYIOTh-
CAd TWATAHHA CYTHOCTI IPaBOCBiZOMOCTI B cCyc-
MiJIbLHOMY Ta JepXaBHOMY >KUTTi. [lilicHo, mu-
TaHHA NPaBOCBiOMOCTI Ma€ CyTTEBe 3HAYEHHS,
no-nepiie, AJs1 Jiep>kKaBy, 60 Py HaJIeXKHOMY pi-
BHI IPaBOCBiAOMOCTI rpoMajsH KiJbKiCHUN mO-
Ka3HUK [paBONOPYLIEHb Oy/ie 3HHKYBATHUCh, i K
HaCJiJI0K, ePEeKTUBHICTb AisIJIbHOCTI Jep:KaBU y
cdepi 3abe3neyeHHs] AOTPUMaHHsS MpaB Ta CBO-
6071 rpOMa/IsiH, @ TAKOX CYCIiJIbHOI 6e3MeKu 6yie
3pocraru. [lo-gpyre, 4ieHU CycninbCTBa, Ae Hasd-
BHUH HaJeXXHUH piBeHb NpPaBOCBifOMOCTI, 6y-
JlyTh TIOYyBaTH ce6e GiJbIll yIIEBHEHO y BiIHOCH-
Hax MK c000I0 Ta JepKaBolo, Jil04yh B Mexax
MPaBa, L0 TAaKOX € IPUYUHOI0 3HWKEHHS KiJIbKO-
CTi MOpylIeHb NPaBOBUX NMPUIUCIB. ToMy NpaBoc-
BiZJOMICTb MOXHa BU3HA4YUTH, AK BU/J, CyCHiJIbHOI
CBifloMOCTi 0ci6, rpynu 0ci6, BCbOr'o CyCIiJIbCTBA,
110 fIBJISIE COBOI0 CYKYIHICTb iied, epeKoHaHb,
NOTJISAZIB, TeOpiH 11010 HAasIBHOTO Ta 6aXKaHOTO
npasa.

KpiM Toro, 3BepHeMo yBary Ha JOKTPUHaJIb-
He TJIyMayeHHs1 CYyTHOCTI MpaBOCBioMOoCTi. 3aco-
60M PO3BUTKY JIIOJICTBA B iCTOPUYHOMY paKypci €
CBiZIOMICTBb, IpUTaMaHHA TIIbKU JIIOAUHI. JII0Ch-
Ka CBIIOMICTb BiZ|pi3HAETbCA aKTUBHICTIO, CIps-
MOBaHa Ha NeBHUU 00’€KT, 3JaTHA [0 CaMOCTil-
HOTO CIIOCTEpeXeHHsl Ta Bifjo6pakeHHs, 3MiH Y
cTyneHi sicHocTi Towo (Ctenanos, 2006). Inake
KaXKy4H, CBIJOMICTb — Lie 3JaTHICTb JIIOJUHU PO-
3yMiTH HaBKOJIMIIHIK CBIT Ta mpolecH, fiKi B
HbOMY Bizi6yBatoTbCs. CaMe HecBiJjoMe MOCTaE sIK
byHaMeHT, Ha SIKOMy OyAyHOTbCS MeEHTa/lbHi
[[iHHOCTiI Ta HOPMATUBHI CTPYKTYpH - npadeHo-
MeHHU Ta apxeTunu (bauunin, 2000), 3aCHOBYETb-
s BiZIOBIAHMN BUJ, MOBEAIHKH, sIKYy 0c06a 4yacT-
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KOBO He yCBiIOMJIIO€, 60 BOHA CTA€ 3BUUYKOIO 4e-
pe3 HadgBHICTb NepeKOHaHHA B ii NPaBUJIbLHOCTI.
OTKe, IOCTA€E NMUTAHHS 0COBJHUBOrO BUJAY CBifj0-
MOCTI, IKUW BUHMKAE Mij, BIJIMBOM /Jii Ta naHy-
BaHHA B CYCIIJIBCTBI fIK peryJiATOpi BiJlHOCHH
MIi>XX HUM Ta OpraHaMH BJIaIu IPaBOBUX HOPM, K
BUCTYNAOTb THUMU [AYXOBHUMH, CYCHIJIBHUMU
CKJIaZloBUMH GpOpMyBaHHS HECBiZJOMOTO Ta 0CO6-
JIMBOT'0 BUZY CBiIOMOCTI — IIPaBOCBiZOMOCTI.
[IpaBOCBifOMICTB - Lie KIJIBKICTb OLIIHOYHHUX
NOTJIAAIB 1 AOTM, sIKi BCTAaHOBJIIOIOTL CTAaBJIEHHA
Cy0’eKTiB CycmiJibHMX BiJHOCHH /[0 MpaBa Ta
YHHHOTO 3aKOHOJABCTBa, a TakoX popMu Horo
3aCTOCYBaHHA; IPaBOBUX 3BUYaiB, aKCIOJIOTIYHUX
Opi€HTAIi}li, L0 Peryjri0Th NOBEAIHKY OCi6 y
CUTYyalisX, IKi MaloTh OpUAUYHe 3HaueHHs (Ka-
JnHOBCcbKMH, 2009). 3a Jonomoroto GopMyBaHHS
[IPaBOCBIZJOMOCT] y 4JIeHIiB CyCHi/ibCTBa BUHUKAE
6ayeHHs MpaBa, Horo Miclsdg B CycHiJIbCTBI Ta Jiep-
KaBi, @ TAKOXX PO3yMiHHSA CYTHOCTI Horo ¢yHKIio-
HyBaHHA. OCHOBHA O3HaKa MPaBOCBIJOMOCTI — Lie
MO>JIUBICTB 0CO6U PO3yMITH akKcioJsoriro npaso-
BOI PUPO/H, IPaB Ta CBOOOJ, JIIOJUHH, @ TAKOXK
OLIiHIOBAaTH YMHHE [IpaBo 3 TOYKHU 30py WOro BiJ-
MOBIiJHOCTI 3araJbHUM JIIOJACBKUM LiHHOCTSM,
110 perJlaMeHTOBaHI B MiXXKHapOAHO-IIPaBOBUX
aKTax, ki cTocyroTbcsd npaB JwAUHU (CKakKyH,
2001). Byab-akoMy siBUILY, SIKe Ma€ BIUIMB Ha
CycHiJIbCTBO, NpUTaMaHHi BiAnoBigHi ¢yHKILiI,
10 Bilo6paxarThb cyTHIicTh Horo Ail. Tak camo i
MPaBOCBiZOMiCTb Ma€ BiacTUBi Il oyHKIiI. Cepes
HUX MOXXHa BUOKPEMUTH TaKi: Ni3HaBaJIbHA, fKa
CrpsiMOBaHa Ha THOCEOJIOTit0 MPaBOBOI AiCHOCTI
Ta BUHMKHEHHS IPaBOBUX 3HaHb; OLIiHOYHA, 3a
JIOIIOMOTOI0  AKOI HaJA€TbCA OLIHKA IeBHUM
KUTTEBUM O0OCTaBHHAM, 1[0 MalOTb HOpPUAHYHE
3HauyeHHs], TOOTO 3YMOBJIIOIOTb YBEAEHHS B JiI0
MpaBOBUX HOPM, HaCJiJKOM 40r0 € BAHUKHEHHS,
3MiHa ab0 NPUMTMHEHHS TPABOBiHOCUH; peryJis-
TUBHa, fIKa 6e3n0cepeHbO BIVIUBA€E HAa MOBEJiH-
Ky JIIOJJUHU Ta CYCHiJIbHI BifJHOCUHU Yepe3 HasdB-
Hi IpaBOBIi 3HAHHA, OLiHOYHI 3HaYeHHH, 04y TTH,
MOTUBU U ycTaHOBKH (BosmHka, 2003). OTxe,
CYKynHICTh (QYHKLIA NpaBOCBiJOMOCTI NOBHO-
LiHHO PO3KPHBAIOTH Il 3HAYeHHH Ta Miclie B Cyc-
MNiIBCTBI 1 AepxaBi. KpiM Toro, npaBocCBifOMiCTb
Ma€ CBOIO CTPYKTYpY, 1110 Bifo6paxae Ii 0CHOBHi
3MiCTOBHI CKJIa/I0Bi, AKi 3a6e3mne4yyroTh ii icHy-
BaHHA. /lo HUX MOXXHA BiIHECTH MPABOBY IICHUXO-
Jiorito (po3yMiHHS HasIBHOCTI MPaBOBUX HOPM),
NIPaBOBY i/1€0J10TiI0 (pO3yMiHHA HEOOXiJHOCTI 0-
TPUMaHHS IPaBOBUX HOPM), NPABOBY MOBEJIiHKY
(bakTHYHEe BTiJIEHHSI B »KUTTS MPAaBOBUX MPHUITH-
ciB). ¥ pasi BigcyTHOCTI B 0co6u ozHi€l 3i ckiazo-
BUX IPaBOCBIJOMOCTI MOXXHa TOBOPUTH IpoO IiI
BiZiICyTHICTb B3araJji. BigcyTHicTb mpaBoBOi IcU-
X0J10Til 03Ha4Ya€ HepO3yMiHHA HaABHOCTI YUHHUX
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IpaBOBUX HOPM, BiZICYTHICTb IPaBOBOI iZje0J10Tii
BKa3ye Ha Hepo3yMiHHsA HeoOXxifHOCTi AOTpH-
MaHHA NPaBOBUX HOPM, a BiZiICYyTHICTb NpaBOBOI
NOBeJiHKM MOKe OYTH NpUTAMaHHa JIullle Hefie-
3JJaTHUM 0co6aM depe3 Bik abo cTaH 3710poB’s. Ak
MPUKJIAJ, Bi3bMEMO BiJICYTHICTb IPaBOBOI MOBe-
JiHKH, TOOTO BYMHEHHS JiM BiZ[MOBiIHO /10 MpU-
NUCiB 3aKOHOJABCTBA, THUX IIAGJOHHUX NpaBUJI
MOBEAIHKH, AKi 3aKpillJieHi y IpaBOBUX HOpMax.
BincyTHicTh mpaBOBOi NOBEIIHKY He IPU3BOJUTD
J10 iCHyBaHHS MMO3UTUBHOTO IOPUAUYHOTO QaKTY,
SIKUA 3YMOBJIIOE BUHUKHEHHS, 3MiHY YM NPUIIU-
HeHHs MpaB Ta 000B’A3KiB oci6. K Hacaizok, He
OyyTb peasizoBaHi mpaBa, cBO60JM Ta 3aKOHHI
iHTepecu ocobu, TOGTO MO3UTHUBHI MPABOBIIHO-
cuHU He BiabyayTbca (butak Ta iH., 2007). 3
OrJIAZy Ha Lie MOXXHa CTBepKyBaTH, L0 HadAB-
HICTb HaJIEXXHOI'0 PiBHA NIPaBOCBIAOMOCTI € 3amo-
PYKOI0 MOBHOLIIHHOTO (QYHKI[iOHYBaHHSI Ta PO3-
BUTKY IIpaBa B CYCIIJIbCTBI, & TAKO>X BUHUKHEHHS
MO3UTHUBHUX (6e3 HAasABHOCTi O3HAK MOPYLIEHHS
NpaBOBHX HOPM) MPaBOBUX HACAIAKIB. Y pasi He-
HaJIeXKHOTO PiBHA NPABOCBIJLOMOCTI Y 4JIEHIB Cy-
CHiJIbCTBA KiJIbKICTb HEraTUBHUX IPaBOBUX Hac-
JIiZKIB, 1110 IPOABJIAETHCA B IIOPYLIEHH] IPaBOBUX
NPHUINCIB, 6yAe 3pOCTaTH, 10 NpU3Beje A0 MOrTi-
pLIEHHA YMOB IIPaBOBOTO PO3BUTKY Jep>KaBU Ta
KUTTS HaceJIeHHS.

[IpoTe BUHUKAIOTh CUTYyaLii, KOJIX IPaBOCBIi-
JIOMiCcTh Ha4e6TO iCHY€E B CyCIiJIbCTBI, ajie BUMa-
JKH MOpYLIEeHHS NPaBOBUX HOPM He € IIOOJHMHO-
KUMH. [cHyIoOTh $akTopH, L0 MawTb OiNbIIMHA
BIIJIMB Ha CBiJIOMICTb 0Ci6 Npu NPUHHATTI pilleH-
HA [P0 BYUHEHHHA TOrO YU IHUIOrO AifHHSA, HDXK
NpaBo, 1[0 3yMOBJIIOE TaKy MOBEJIHKY 0C00H, KA
CylnepedyuThb NPaBOBUM IIPUINIKCAM Ta CIIPUYMHSAE
HAaCTAHHA HEeraTUBHUX IPaBOBUX HacJiJKiB. To-
My IPONOHYEMO PO3IJIIHYTH GaKTOpU BIJIUBY Ha
CBiJIOMiCTh 0COOH, SIKi CIPUYMHSIOTH MPOTHIIPa-
BHY IIOBEJIHKY.

llikaBot Ta BaXX/IMBOM € Kiacudikallis npu-
YHH NPOTUIPABHOI NOBEAIHKU HEMOBHOJIITHIX, 60
caMme 3 NiAJITKOBOro BiKy ¢pOpMyeTbcs H6ayeHHs
NpaBa Ta CTaBJEeHH [0 HbOro. BueHi mpomnoHy-
I0Tb BUOKPEMUTH:

1) dakTopy, 1110 GOPMYIOTH 0COGY MOJIOIOTO
IPaBONOPYLUIHUKA (HEraTUBHUM BIJIUB POJUHH,
OTOYEHHd, MeJia, NPOorajvHyu IIKIJILHOTO Ta Ci-
MeNHOro BUXOBaHHS TOLO);

2) yMOBHY, fIKi CIPUAIOTb BUMHEHHIO NIPaBo-
nopyuieHb (HeJ0/iKK OpraHi3aliiiHoOro XapakTe-
py) ocobaMu 3 yKe HasBHOK aHTHCOIiaJIbHOIO
OpieHTaLi€0 BIPaBHO BUMHUTHU NIPOTUIIPABHI Ail;

3) oGcTaBUHM, IOB'I3aHi 3 MOBE/IHKOIO YKEPTB
3JIOYHUHIB.

®opMyBaHHSI 0COGUCTOCTI BiJIOYBa€EThHCS i
BIIMBOM BCi€l CyKyNHOCTI BifHOCHH, y AKi BOHa
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BCTYIAa€ 3 iHIIMMH ocobamu. CBimoMicTb ocobu
He MiCTUTb TaKUX SIBHII, SIKi 6 iCHyBa/IM fIK Tep-
BUHHI Ta He OYJIM Pe3y/IbTATOM il XKUTTEAISIIBHOC-
Ti. CycnisibHe GYyTTS 0COGM KOHKPETHU3YEThCS Bif-
HOCUHAaMH, B sIKi BOHA BCTYIAE 3 iHIIMMU JIIOJBMH,
0COGJIMBOCTSIMU 11 )KUTTS Ta AifbHOCTI ([Ky>ka Ta
i, 2011). OTxe, GopMyBaHHS CBiJJOMOCTI, SIKa 3y-
MOBJIFOE BUMHEHHS MPOTUIIPABHOI NOBEiHKH, BiJl-
OyBa€ETbCA HacaMmIepes IiJi BIVIMBOM 30BHIlLIHIX
¢dakTopiB, a caMe collia/IbHUX 3B’sI3KiB.

llikaBol0 € XapaKTepHUCTHUKa MOTUBIB Yy4HU-
HEeHHs NPOTUNPABHUX AisiHb. MOTHUBOM € Cy0’€EK-
THUBHE Bifj0OpaXkeHHs 00’€KTUBHOI AilicHOCTI, B
AKiM icHye Ta PyHKLioHY€E ocob6a. MoTuUB - 1ie oc-
HOBHUU YMHHMUK, 110 3YMOBJIIOE BUMHEHHS IPO-
TUIIPABHOIO [iiHHA Ta INOINlepeJHbO BUHHUKAE B
ysBi cy6’eKTa BUMHEHHsI IpaBonopyeHHs. Hai-
4yacTille MNPOTUIIPABHI AiAHHA MalTb HENOoO4H-
HOKUH XapakTep, a icHyI0Tb fIK cucteMa gudepe-
HI[iIHHUX MOTHUBIB i3 IEBHUM CKJ1aZjoM. HaTomicTb
NpPOTUIIPABHE [iTHHS MOXe OYyTH pe3y/IbTaTOM
BTiJIeHHSI He JIMIlle OJHOI0, a KiJIbKOX MOTHBIB,
o chopMyBauCA Yy CBiIOMOCTI 0CO6U paBoIO-
pymHuka. Haltuacrilie BiinoBiiHI BUIM MOTHUBIB
npuUTaMaHHI MoJIoAuM ocob6aM, siKi MalTb CXU-
JIBHICTb [0 BYMHEHHS NPOTUIPABHOIO JifHHA.
AHanizytouu cdepy 3JI04MHIB, 1[0 BUUHAKOTHCSA
HEMOBHOJITHIMU oco6aMu, HaWvacTilie 3ycTpi-
YalTbCA MOTHUBHY, Ki BOHU CaMi He MOXYTb I10-
ACHUTH. lle MpoAB HENMOBHOTrO YCBiJOMJIEHHS Ce-
6e, CBOIX ZIili, i 3BiCHO, MOTHBIB, IKi CIPUYUHHUIU
Taki fil, 60 HENOBHOJITHI Hal4acriile nepe6y-
BalOTb NiJi CHUJIBHUM BIIMBOM CBOI'O OTOYEHHS.
MoxHa BHUOKpPEMHUTU TaKi BUJAU 3JIOYUHIB, fAK
KpaAiKKY, po36iiiHi HamaAy, a TAKOX 3aN0AiSTHHSA
TSDKKUX YUIKOJKeHb Tolo. HaliMeHmuM Bifaco-
TOK I3 3arajJibHOI CyKyNHOCTI MOTHUBIB MalOThb
MpaBONOPYLUIEHHS], BYWHEHI y CTaHl CUJIBHOTO
0COOHUCTOr0 KOHPIIIKTY 3 0TOUeHHSAM. l[eit MOTHUB
NpUTaMaHHUM JIIOAAM, CXWJIBHHMM [0 IOMCTH,
03J106JIeHH, i HaW4acTille Taki BUAM 3JI0YMHIB
CIpsIMOBaHi MPOTH KOHKPETHOI ocobu. Kpim To-
ro, BUOKpPeMJIIOIOTb MOTHMBH, fIKi BiJjo6pakaloThb
)aJi6HiCTh, TSKIHHA [0 MaTepiajbHUX 6Jar,
TO6TO Kopucaubi. KopuciuBuil MOTHUB INpHUTa-
MaHHHUH 0c006aM, 10 BUMHSIOTh KPaJKKU Ta po-
3KpaJlaHHs fK caMi, Tak i y rpymi oci6. llikaBum €
JOC/TipKeHHA 1OA0 MOTHMBIB BYMHEHHH INPOTHU-
MIPaBHOI'0 JiIHHA HENOBHOJIITHIMYU, AKUMHU € IIpa-
THEHHS1 aBTOpPUTETy ab0 Hac/aifyBaHHA IHILKX
oci6. Haituacrime 3rajaHi MOTUBU CIPUYUHSIOTH
YYMHEHHS TaKUX BUJIB NMPOTUIPABHUX JifHb, K
XyJIraHCTBO 3 TPYIOI0 iHIIMX 0Ci6, rpabexi, pos-
6iiiHi Hamagu Tomo. Ciify 3BEpHYTH yBary Ha Te,
110 cepeZi MOJIOJHUX JIIOJled Ta HEelIOBHOJIITHIX Ie-
peBaXKae He 4YiTKO BUpakeHUM MoTuB. Haluacri-
Ile 3JI0YMHM 6e3 MOTHBALi BYMHSIOTH MOJIOJI
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oco6u, Hi>k HermoBHoJiTHI (Kanasens, 2019). OT-
’Ke, IpoBeJleHe JOC/i/PKeHHs 3HOBY MiATBepA-
KY€, 1[0 CYCNiJIbBHUM BIUIMB € BarOMOI0 MOTHBA-
L[i€I0 10 BUMHEHHS NIPOTUIIPAaBHOrO AiAHHA. Came
BILIUB, IKUH YUHUTHCS Ha He cPOpMOBaHy HEMNO-
BHOJIITHIO YU MOJIOAY 0CO6y Bifirpae 3HayHy
poJb y popMyBaHHI 0COBUCTOCTI AOPOCIOi Jito-
AUHU. TOMy NO3WUTHUBHI YU HeraTHMBHI HaCJIiJAKHU
TaKor0 BIJIUBY 3a/ieaThb BiJi TOTO BUAY CYCIi/Ib-
CTBa, AKe Horo 4yuHUTb. OJHaK Lie He € BUpilla-
JIbHUM YHMHHUKOM, 60 IPOTSATOM JJOPOCJIOTO XKHUT-
TS MOMJIIAM 0COOM MOXYThb 3MiHIOBAaTHCH, aje
caMe MOTEeHI[INHY MOXJIUBICTb /0 BUMHEHHS YU
HeBUMHEHHS MPOTUIPABHOTO [isiHHA 3aKJ/aja€
Ta B IOAAJIbLIOMY MOKe 3MIHUTH Te CYyCHiJIbCTBO,
B fKOMy IepebyBa€e ocoba, i Te iHdopmarniiiHe
noJie, IKe BIJIMBA€E Ha Hel. BaxnBicTh cycninib-
HOToO BILUIMBY Ha 0coby € Z0BOJi Baromoro, 3Ba-
»Kal04M Ha Te, 110 JII0JMHA € COLiaJIbHOIO iCTOTOO.
3BUYKM, NOBEAIHKOBI MaHepH, MNOIJSALUA TOILO
$OpMYIOTBCS B JIIOJWHU Mif BIJIMBOM 0cCi0, sKi ii
oTouyloTh. Hacammnepes e 6aTbky, cimM’si, a Ta-
KO Apy3i Ta iHIIi 0cobH, 3 AKMMHU JIFOJJUHA YaCTO
cnijikyeTbes. ToMy GopMyBaHHS B 0COOM MTOTEH-
Lia/IbHOI NPaBOCBiJOMOCTI IepeAyciM MOXOAUTH
BiJ 1ux oci6. Ha Hamy JyMKy, Bce K TakM ciM’'a
BiZlirpae mpoBiAHY poJib ¥ GpopMyBaHHI mpaBOC-
BimomocTi jsitoguHu. Ocob6a nepeliMae Bij 4ieHIiB
CBOEI POJMHU He JiMIIe 3BUYKH, a U MoBary Jo
npaBa, 0 HOro IiHHOCTI (1ie TaKoXX MPOSIBJISETb-
€ B NOBCAKJEHHUX 3BUYKaX, HAPUKJIAJ, AOTPH-
MaHHSl NpaBWJ JOPOXKHBOIO pyxy) Ta piBeHb
npasocsigomocri. llle y Bini Big 3 10 4 pokiB, Ko-
JIM JITA NOYMHAKTL PO3YMITU 3HA4YEHHA CBOIX
JiM Ta NpUKMaTH YCBijOMJeH] Ha IXHbOMY piBHIi
pillleHHs], y HUX POPMYIOTbCS NeBHi OayeHHsA Ta
NepeKOHaHHs LO/0 MaHepu noBeZiHKU. [[paBoBa
noBeJjiHKa He € BUHATKOM. CaMe KoJIM 6aTbKu
HaBYalTbhb JUTHHY INepUIMM [paBOBUM I0JIO-
»KEHHSM NPaBUJI JOPOKHBOT0 PYXY, 3ayBaXKYI0YH,
10 He MOXKHA IepexoJWTH Ha 4YepBOHE CBITJIO
cBiTZ10pOpa, a60 rOBOPATH AUTHHI NIPO TeE, 1110 HE
MOXKHa 6paTH 4y»ki pedi 6e3 03BOJy, BU3HAYal0-
YU NOTEHILil1HO HeIOTOPKaHICTh MpaBa BJACHOCTI
TOINO, ¥ JUTHUHU (OPMYIOTHCS OCHOBU IPABUII
MpaBOBOI NOBEiHKU. 3BiCHO, KOJIU IMTUHA BUPOC-
Te, BOHA MOKe 3MIHMTHCS Ta [OPYLIyBaTH NpaBU-
JIa IOPOXXHBOT'O PYXy, BUMHATH KPaADKKH TOILLO,
aJsie 11e Bxe Oyze 1i cBifjoMO NPUHHATI pilieHHs.
Ha npuiiHATTA LMX pilleHb, a caMe Ha Opolec ix
3MiHM, BIUIMBA€E CYCHiJIbCTBO, 30KpeMa 6JIU3bKe
OTOYEHHS, BUMHSAKOYHM [Iil y IPaBOBOMY YU Hellpa-
BOBOMY noJii. OKpiM TOro, He MeHII BaXX/IMBUM €
BILVIMB iHdopMarliiiHoro mpoctopy B JepiKaBi.
Came 4depe3 Menia gepxkaBa popmMmye BifinmoBiHe
cycnijibHe 6auyeHHsl Ta 3/iMCHIOE BIIMB Ha IOT-
JISIIA 4JIeHIiB CyCHiZIbCTBa, TOOGTO Ha CBiZOMICTh
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oci6. He MeHII 3HaYHUM (GAKTOpPOM, IO TaKOXK
BIUIMBA€E Ha 3MiHY CBiZjoMOCTi 0cO6H, € MPUPOJIHI
IHCTHHKTH, HaNPUKJIAJ| IHCTUHKT caM036epeKeH-
HA YU NPOJOBXeHHA pogy. [IpupofHi IHCTUHKTH
iHOZI BUCTYNAOTh 3HAYHUM BakeJieM IpY NMPUN-
HATTI pilleHb 100 YTPUMaHHA BiJj IPOTHUIIPAB-
HOTrO JisIHHS.

Hamu 6y/10 mpoBeieHO ONUTYBAaHHS BOCBMH
pecnoH/ieHTiB BikoM Bifg 17 1o 60 pokiB. B onuty-
BaHHI CTaBWJIMCb NMTAHHSA NP0 NPUYMHU Ta MO-
THUBYW BYMHEHHS HUMH 1PaBONOpPYIIEHb.

[lo-nepiue, nUTaHHA WOAO MOPYLIEHHSA Ipa-
BUJI KOPUCTYBaHHSl PeryJbOBaHMM MilIOXiJHUM
nepexofioM. BinbmicTh oci6 He mepexojATh mi-
MIOXiZHUI Tepexi Ha YepBOHE CBITJIO CBiT/I00O0-
pa 3 MOTHUBIB caM0o36epekeHHsl, TO6TO BOHU Ma-
I0Tb CTpax BTPATUTU KUTTH, AKLWO TPANUTbCA
JIOPOXKHBO-TPAHCIIOPTHA NpUroAa B pasi mopy-
LIeHHA NpaBUJ JOPOXXHBOTO pyxy. OTxe, OAHUM
i3 ¢pakTOpIB, AKUM CTPUMYyBaB 6i/NbIIICTb 0Ci6 Bij
YYUHEHHs LibOTO BU/ly NPaBONOPYLIEHHS, € pak-
TOp caMo36epexkeHHs, a He GaKTOp NOTeHLilHOI
MOXJIMBOCTiI OYTH NPUTSATHEHUM [0 IOPUAUYHOI
BiZINIOBi/1a/IbHOCTI.

[lo-fpyre, nUTaHHA LOAO MOPYLIEHHS KO-
MEHJAHTCbKOI FOJWHHY, 3allpoBa/KEHOI MiJ 4ac
Jil IpaBOBOI'0 peXMMy BOEHHOIO cTaHy. MoTu-
BOM BYMHEHHS LbOT0 NPaBONOPYLIEHHS € BIACY-
THICTb AOCTaTHBOI iHdopMalLii B MeJiia po CyBo-
py BiANOBiZa/bHICTb (B acnekTi o6MexeHb IpaB
Ta cBO6OJ, 0CO6H), sIKa 6 MepeKoHasa iX yTpuMa-
TUCHb BiJl Takux Aik. HacnigkoM 11boro craJjio Hex-
TyBaHHS MOTEHIL[IHOW PUAWYHOI0 BiJNOBija-
JIbHICTIO (MOTPiI6GHO 3ayBaXKUTH, L0 HA MOMEHT
NpOBeJleHHA ONWTYBaHHA Ta HaNMCaHHA L€l
CTaTTi B YKpaiHi Ha 3aKOHOJABYOMY DiBHI 1Lije He
OyJia perjlaMeHTOBaHa BiZNOBiJjajbHICTD 3a MO-
pyllleHHs KOMEHJAHTCbKOI T'OJMHM), B HAaCTaHHI
sIKO1 0co6H 6yJ/iM BIIeBHEHI. Y Oi/bLIOCTI BUNAJKIB
ocoba BUMHSJIA BKa3aHUM BUJ, IPAaBONOPYIIEHHS,
Mar4M NepeKOHaHHA B HACTaHHI IPUAUYHOI BiJ-
MOBIZJaJILHOCTI, IPOTe He yTpuUMaJlach BiJ LIbOrO
Ha NiJicTaBi BJIAaCHOI'O AOCBily HECUCTEeMaTUYHOI
peaJizanii npaBoBux HOpM a6o iHopMaliii, oTpu-
MaHOI y Mejjia, PO IPUK/JaAU BYMHEHHA IHIIMX
BU/IIB IpaBoMopyllieHb. Jledki 3 peCcrnoH/JEHTIB
nepe6yBa/v Mif BIUIMBOM iHIIMX OCi0, SIKi TaKoX
BYMHSIU NOZi6HE MPaBONOPYIIEeHHs, aje BifcyT-
HicTb peasbHUX GaKTiB HACTaHHS HOPUAUYHOL
BiZI[IOBiA/JIbLHOCT] € MeplIoYeproBo0 NPUYUHOIO
BUMHEHHS TPaBONOPYLIEHb.

OTxe, aHaJi3yl0oud MOTHBH BYMHEHHA 4YM
HeBUMHEHHS NPaBONOPYIIEHHS, MOXXHa 3pOOUTH
BUCHOBOK, 110 €IWHOIO NiZCTaBOK0 CTPUMYBAHHA
YW HeCTPUMYBaHHSA BiJ MOpYyIIEHHS MPaBOBUX
HOPM € pea/IbHICTb HACTaHHSA NPAaBOBUX HaCJij-
KiB 32 BYMHEHHI JAiIHHA. Y INepuioMy BHUIIAJKy
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ocobu OyJid MepeKOHaHi B peajbHOCTI BUHUK-
HEHH$ JO0pO0KHbO-TPAHCIIOPTHOI NPUTOAHX B pasi
NOpYLIEHHA NPaBOBUX HOPM I, 9K HaCJIifOK, 3a-
IPO3HU XKUTTIO. Y APYroMy BHUINAAKY 0COOHM xo04ya U
YCBiJOMJIIOBAJIM TOTEHI[IHHY 3a060pOHYy TMOpy-
UIeHHS NpaBWJ MOBEJiHKH, HACTaHHA BiANOBIiA-
HUX IOpUAUYHUX HACJiJKiB, ajie 4yepe3 BiJCYT-
HICTb IIepEeKOHAHOCTI B peasbHOCTI IX HAaCTaHH4,
IO CTaJI0 K/JINYOBHMM Ba)KeseM y NPUHHATTI pi-
LIeHHd, BYMHAJIM NIpaBonopyweHHa. Halyacrime
JPKepeJsioM, 110 Ma€ BIVIMB Ha IEpPeKOHaHICTb y
HaCTaHHI Y4 HeHaCTaHHI HACJIiJKIB 3a MOpPYyLIEH-
Hf NpPaBOBUX HOPM, BUCTYHaJu Mepia. 3BICHO,
nepeBaKHa OGiJbIIICTE JitoJed oTpumye iHop-
Mallilo 3 Mejia, a TakKoXX Bif iHIIMX ocib, gKi
OTpUMYIOTH ii Tak camo. ToMy nepeKoHaHHs B
JOTPUMAaHHI Y4 HeJOTPHMaHHi NPaBOBUX HOPM
yepe3 ¢aKTH 3aCTOCYBaHHSI UM HE3aCTOCYBaHHS
abo BUOIPKOBOTO 3aCTOCYBaHHS 3axO/iB IpaBo-
BOT'O BILIMBY [I0 0Ci6 3HAYHO BIUIMBAIOTh Ha Ipa-
BOCBiJOMiCcTb KOXHOI 0c06M Ta cycmiabcTBa. OT-
ke, 1le GOpMYE BiJINMOBiAHY NMOBENIHKY B YJIEHIB
CyCIiJIbCTBA.

Kpim Toro, fgocaifKyoun JOKTpUHa/IbHE 6a-
YeHHS NWTaHHA BUTOKIB, 10 3YMOBJIOKTb BYM-
HEHHA JeBiaHTHOI NOBEeAiHKH, fAKe CylepeyuThb
3araJlbHOBU3HAHMM I[IpaBUWJIaM Y CYCHiJIbCTBI, a
caMe BUMHEHHS [ifiHb, sKi 3a00pOHEeH] Jep>KaBoto
Ta 3a6e3MevyeHi MOX/IUBICTIO 3aCTOCYBaHHS 3aX0-
JiB BJIaZJHOTO NMPUMYCY, 110 3a CBOIM XapaKTepoM
Ta BUJOM MalTb 0OMeXyBasbHi O3HaKMU LIOJ0
cy6’eKTa NpPaBONOPYILIEHHSs], MOXXHa BUOKPEMUTH
TaKi NMorasagy. 3 TOYKM 30py KPHUMIHOJIOTIYHOTO
6auyeHHs] MPUYUH Ta YMOB, SIKi 3yMOBJIIOIOTb BH-
HUKHEHHSl 3JIOUYMHHOI CHUTyauil, miicTaBa 3a3BU-
Yyal MiCTUTB JIBa B3aEMOIIOB I3aHi acClleKTH: aHTH-
rPOMaZICbKy YCTaHOBKY 0CO6HM Ta KOHKPETHY
KUTTEBY CUTYyallilo, IKa BUHUKAE A0 $aKTy BUU-
HeHHA 3y04MHYy (/bxyka Ta iH., 2001). IcHyOTh
cuTyalii, KoJiu BHHUKAE Bi4yTTs 6e3Ha/[iHHOCTI,
CoLlia/IbHUX 3a3/pOLIiB Ta 03J106JI€HOCTi 4yepe3
Ba)KKe MaTepia/ibHe CTaHOBHlle. Y pasi npui-
HATTS Ta BUKOPUCTAHHA iX couiymoM 1i o6cTa-
BUHU GOPMYIOTb NPUYHUHU 3JI0YUHIB (KPaJi’KoK,
XyJIIraHCTBA TOINO), HETaTUBHUH BIIUB 6JIM3b-
KOro OTOYeHHs (I06GYTOBOro, HaB4YAJIbHOIO, BU-
POGHHYOr0 SIK OJHOJITKIB, TaK i AOpPOCIHX), MO-
THUBALiI0 3 6OKY JOPOCIMX 3/104MHLIB. YacTo Taka
CUTYyaLisl Ma€ 3B’SI30K i3 nonepeAiHiM BTATHEHHAM
y NMUSLTBO, a3apTHI irpy, iHwi ¢opMU [103/104MH-
HOI, aHTUTPOMA/ZICbKOI NOBEJIHKU B MOELHAHHI i3
IpOIaraH/ol0 mepeBar UTTSA 3J0YUHIIB (AHA-
piiB, 2002). OfHaK, K 3a3HAYAOTh AOCIIIHUKH,
HEeMOBHOJIITHIM 0co6aM MpuUTaMaHHe MparHeHHs
Jl0 CaMOCTBep/KeHHs], »Kara OyTH TOJIOBHUM Y
rpyni, 0 B NOEAHAHHI 3i 3Ha4YHO JIiIMiTOBaHUMU
MO>XJIMBOCTSIMU MOKe MaTH cnenuiyHui Nposs
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MpU BYUHEHHI NEBHUX BUJIB MNPaBONOPYIIEHD.
Hanpukiaj, y pa3i BUMHEeHHS 3/104MHIB, MOB’s13a-
HUX i3 OCSATaHHAM Ha XXUTTs 0CO0H, YacTO HEeMNo-
BHOJIITHI BUSIBJISIOTh 6€3TJy34Y >KOPCTOKICTB,
HaHeCeHHS I[OTepHiJioMy 6araTboX TiJIeCHUX
yikomkeHb ([Toainenuk, 2004). CroroaHi Heno-
BHOJIITHI »KUBYTb B iHGOpMaLiliHOMY CyCHiJbCT-
Bi, /le KO>KeH NPOAYKT Me/jia B IEBHOMY PO3YMiH-
Hi € CTUJIEM XKUTTS a60 BiJoOpa)KeHHSM MEBHUX
I[iIHHOCTEH, 1110 BIIMBAKOTL Ha iXHiM BUGIp. AJe
NICHUXiKa MiJJIITKIB HE € MiATOTOBJEHOK [0 TaKO-
ro iHpopmariiiiHoro BIJIMBY, a 6€3 BiZimoBiHOTO
3aXMCTy BOHa CTa€ ypasauBolo (Bapusoga, 2016).
Haltuactilne 3si0uMHHa (ZAeBiaHTHa) MNOBeAiHKa
BUHUKAE CepeJ, HElOBHOJIITHIX 4Yepe3 BILIMB Bi-
JleOKyJIbTYPH, fIKa 3allpOBa/pKY€ LIHHOCTI Ta MoJie-
JIi OBEeJIiHKY, /103BOJIEHI a60 He103BOJIEH] CyCIiJIb-
cTBOM. Tak peai3yeTbcsl B3aEMOBIUIMB CTPYKTYPHU
BiJIEOKYJIBTYPY Ta OCHOBHMX I[iHHOCTEH MiJJIiTKO-
Boro cepenioBulia (Bypain, 2004). OTxe, 1e 1ie pa3
i TBep/PKy€ 3HaYHy POoJib BIUIMBY iH$OpMaliiiHO-
ro cepefioBulla Ha GOpMyBaHHS CBiOMOCTi 0CO-
60U, a caMme MPaABOCBiOMOCTI.

[likaBUM € MOTIJIsA], HAYKOBLiB Ha CHiBBiJHO-
IIeHHSA JeBiaHTHOI MOBeAiHKH 0Ci6 3aJIeXKHO Bif,
IXHbOI Ha/JIE2KHOCTI J0 IEBHOTO COLia/IbHOTO KJia-
cy. Haltuacrilie Mo>xHa 3ycTpiTH Teopito, 1110 oco-
6H, AKi HaJIeXKaTh [0 MEHII 3aMOXXHOTO COllia/ib-
HOTO KJacy, GiJbIl CXWJbHI [0 MPOTHIPaBHOI
noseniHku. IIpoTte icHytoTh iHWI norsigau. B3ae-
MO3B’SI30K MiX COLliaJIbHUM KJIacOM i 4oTupMa
NMOKa3HUKaMU [JeBIaHTHOCTI [JOCJiP)KyBaBCAd B
KOHTEKCTI ILIKIJI, Jie epeBaKaloTh Y4HI BULIOTO,
cepelHbOTO Ta pobiTHU4Yoro kiaciB. TimoTresa
PO Te, L0 MK COL[ia/IbHUM KJIACOM | piBHeM Jie-
BIaHTHOI MOBEAIHKU iCHYIOTb 3Ha4ylli 3BOPOTHI
3B’fI3KM B LUKOJIAX, Jie HAaBYAIOTbCS Y4Hi 3 pobiT-
HUYOTO KJacy, ajle He 3 BUILOT0 abo cepeHbOTO
KJacy, He GyJia nmiaTBepakeHa. He 6yJo 3Haiize-
HO 3HA4YHOI JOKa30BOl MiATPUMKH TBep/KEeHHS
Mpo Te, 1[0 0COOH, SIKi HaJIeXKaTh [0 POGITHUYOTO
KJIaCy, MaloThb GBIy CXUJIBHICTD Z10 JeBiaHTHOI
noBeAiHkHU. KpiM Toro, Kok HaBiTb OYJIM KOHTe-
KCTyasli30BaHi 3B’I3KH MiX COIliaJIbHUM KJacoM
Ta JieBiaHTHOI IOBEAIHKOI (3JIOUMHHOWO), He
BJlaJIOCS1 BUSIBUTH iCTOTHOrO0 3BOPOTHOTO 3B’sI3-
Ky, IKWH NiATBepKy€e BUCHOBOK IIpPO Te, 1110 CO-
IiaJIbHUM KJIac He € BXKJIUBUM iHAUKATOPOM Jie-
BianHocTi (Krohn et al., 1980).

KpiM Toro, fesiki HayKoBIli MMOB’SA3yI0Th Je-
BiaHTHY MOBeJiHKy 3 piBHEM TeCTOCTEpPOHY B
yosioBikiB. Tak, 6y/io MpOBe/leHO €KCIIepUMEHT
LI0J0 BIJINBY TEeCTOCTEPOHY Ha INPOTHUIIPABHY
NOBEJAiHKY JA0opocaux oci6 4vosioBidoi craTi. 3a
Horo pesyJsibTaTaMu OyJI0 BU3HAYEHO, L0 iCHYE
CUJIbHUU 3B’SI30K MiX piBHEM TeCTOCTEPOHY Ta
JIeBiaHTHOI MOBeJIiHKOM. [IpudyoMy 1el 3B’s30K
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3HAYHOK Mipol0 OIOCepefKOBAaHUN BIJIMBOM
TeCTOCTEPOHY Ha COLjjaJIbHY iHTerpawiro i Ha Io-
nepefHI0 y4acTb y MiAJITKOBIA 3JI0YMHHOCTI.
Kpim ToOro, piBeHb TECTOCTEPOHY 3HAYHO MOJIer-
HIy€ 3B’S30K MK COI[iaJIbHOIO iHTErpamier Ta
NPOTUIIPAaBHOK IOBEJIHKOI cepeJ, JOpPOC/IHX.
CTpuMyOUMi BIVIMB COLia/IbHOI iHTerpariii MeHII
HeoOXiJHUH [/ 4OJIOBIiKiB i3 HMXKYKMM piBHEM
TecTocTepoHy. OTXe, TeCTOCTEPOH € OJHUM i3
dakTopiB, 10 COpUsSE BUHUKHEHHIO JIATEHTHOI
CXWJIbHOCTI J0 J€eBiaHTHOI MOBeAiHKH, a BIJIUB
TeCTOCTEepPOHY Ha JieBiaHTHICTb Y JOPOCI0OMY Bini
TiCHO MOB’A3aHUM i3 colia/IbBHUMU (QaKTOpaMH
(Booth, Osgood, 1993).

Takoxx He MeHIII LIiKaBOO € yMKa Ipo Te, 10
NpOTHUIIPaBHA MOBeJAiHKA B paHHbOMY Billi Iepe-
Jly€ MPOTUIPABHUM [IisSIM y AOPOCJOMY Billi, TO6TO
CXWUJIBHICTD /10 €BiaHTHOI MOBEJIHKU 3YMOBJIIO-
€TbCA BiJXUJIEHHSIMU BiJ| 3araJIbHONPUHRHATUX V
CYCIUJIbCTBI MpaBUJ e B paHHbOMY Bili. Teopis
JIATEHTHUX PUC i Teopis XKUTTEBOTO LLJIAXY JAlOTh
MPOTUJIEKHI iHTepnpeTalii 3araJbHOBU3HAHOI'O
BUCHOBKY IIpO Te, L0 AUTAYa aHTHUCOLia/IbHa I0-
BeJliHKa 4acTo nepejaye npob/jeMaM NOBeJiHKU B
MiJJIITKOBOMY Bili Ta 3JI04MHAM y AOPOCJIOMY Bi-
ui. Jlyig nepeBipKM rinoTes, 10 BUILIMBAKTD i3
[[UX ABOX TEOPETUYHHUX MiJIX0/IiB, Oy BUKOPHC-
TaHi aHi 179 xJ0M4YuKiB Ta ixHiX 6aTbKiB. OTpHU-
MaHi JlaHi 3Ha4HOK Mipo10 MiATBEpAUIA TeOopito
>KUTTEBOTO LLISIXY, TOOTO BXKJIMBUMHU € Ti 3BUY-
KM, IKMX ocoba HabyJa. Y nisHbOMY AUTHUHCTBI
NPUYMHOK NOBEJIHKH, KA CyllepeYruTb HOpMaM,
€ 3HIKEHHA piBHA 6aTbKIBCBKOTO MiK/IyBaHHS, a
TaKOX MOCUJIEHHS 3B’I3Ky 3 JleBiaHTHUMH OJIHO-
JitTkamu (Simons et al., 1998).

[cHy1OTBh [OC/IIPKEHHA HAyKOBLiB, 4Ki 3a-
CBiZUyI0Th BIJIMB CYCHiJIbCTBA Ha IOBEJIHKY 0CO-
6u, a caMe Ha NPUHHATTS Hel BiAnoBigHoro pi-
meHHd. [I[pyyrMHaMM Takoro BIVIMBY € JOCBij
BiAMOBiAHUX caHKLi{, HepopMalbHUX BUTPAT i
BuHaropos (McGloin, Thomas, 2016).

Ha BUHUKHEHHS AeBiaHTHOI NOBeiHKU BILJIU-
Ba€ He Jivile iHbopMaliiHui npoctip, a ¥ oTo-
4yeHHs1 0cO6M Ta Miclie, le BoHa nepebysae. Tak,
3Ha4yHa KIJIbKICTb BUIIAIKIB JeBiaHTHOI NOBEiHKU
MOJKe CIIOCTepIraTuca B IeBHUX palOHaX, HaBiTb
MOINIPU 3MiHY CYTHICHOI'O Ta KUJIBKICHOI'O CKJIaay
HaceJieHHs B HUX. Llell GaKT nmifTBepPKy€e aKTyaslb-
HICTb CTOJIITHIX JOC/HiMKeHb eKOJIOTiYHOI 3JI0YHH-
HOCTI 3 TOYKH 30pYy iX noxomkeHHs (Stark, 1987).

BHUCHOBKH. OTxe, npoaHasi3yBaBIlIU NPU-
YMHY BUHUKHEHHA [ieBiaHTHOI [I0BEJiHKY 3a Ha-
ABHOCTI II€BHOTO PiBHA IPAaBOCBILOMOCTI B CycC-

HiJIbCTBi, MOXKeMO 3pOOUTH MEeBHI BUCHOBKH LIO-
Jl0 TpeAMeTa Halloro AocjipkeHHd. [IpoBesnene
JOC/i/PKEeHHA 3YMOBJIEHO AKTYaJIbHICTIO IOpYy-
1IeHOT0 NMUTaHHs. Ha ocHOBi BUBYeHHSI MOTJISIAiB
faraThOX y4eHHX OYJIO 3p06JIEHO BUCHOBOK PO
Te, 110 MIOHATTH «JeBiaHTHa MOBeJiHKa» € 6ara-
TOrpaHHUM. /leBiaHTHA MoBe/iHKA — Iie OY/Ib-sKe
BiIXWJIEHHA BiJl BCTAHOBJIEHUX VY CYyCHIJIbCTBI
HOpPM IOBEJIHKH, He3a/IeXKHO BiJ IX perjaMeHTa-
uii JepxaBor, GOpMU MpOABY TOWIO. Ii MokHA
BU3HAYMTH [K NOBEJIHKY, 110 OPYLIY€E BCTAHOB-
JleHi JieriTuMisoBaHi Ta/abo JierasnizoBaHi npa-
BWJIa MOBEJIHKY, SKi iCHYIOTb Ta AilOTb y CycCHi-
JIbCTBI, He BiINOBIZA€ Ta CyNepevyuTh iM.

Kpim Toro, KoMIlJIEKCHO JOC/i[KeHO NHUTaH-
Hf IIpaBOCBiZOMOCTI K [A0AaTKOBOIO eJIEMEHTY,
110 BIJIMBAE Ha CBiZIOMICTB JII0Jiled Ta BUCTYIAE
$baKToOpoOM CTpUMMaHHSA NPH JieBiaHTHIN NoBeAiH-
ui. [IpoTe npaBOCBIOMICTE He 3aBXAW IlepeBa-
’)Ka€ NpU NPUHUHATTI pillleHHs L0AO0 BYMHEHHSA
neBHOro JissHHA. [IpaBOCBiIOMICTh € OAHIi€0 3
dopM cycrisibHOI CBiJoMOCTi 0cO6H, TpymnH 0cio,
CYCHiZIbCTBA, siKa Nepef6adae CYKYINHICTb ifeH,
HOIJISZIB, IepeKOHaHb L[0/I0 YUHHOIO Ta Oaa-
HOrO IpaBa.

3 ypaxyBaHHSIM OCHOBHHUX €eJIEMEHTIB 6yJi0
3[iliCHEHO KOMIUIEKCHE JOC/Hi[KEHHS MUTaHHS
I0ZI0 MOTHUBIB JieBiaHTHOI (3JI0YMHHOI) MOBe/iH-
KH. 3BEpPHEHO yBary caMe Ha JieBiaHTHY IIOBeJiHKY
HENOBHOJIITHIX, 60 caMe 3 paHHbOTO BiKy ¢popMy-
€TbCSl CTaBJIeHHS ocobu fo mpaBa. Kpim Toro,
HEMOBHOJIITHI € HaW6I/bII BPa3JMBOK KaTeropi-
€10 0Ci6, BIUIMB Ha SIKUX MO>e CIPUYMHUTH MPO-
TUIIpaBHy MNoBefiHKy. OZHMMM 3 NpPHUYHH, ILO
3YMOBJIIOIOTh IPOTUNPABHY (JeBiaHTHY) NnoBeji-
HKY, € BILJIUB COLiyMy Ha 0co6y, iHpopMaLiiHUI
BIUIUB Ha Hel. Tak, Ha HEMOBHOJIITHIO 0CO6Y GiJib-
llle BIUVIMBAIOTb 6GaTbKU Ta ApYy3i, a Ha ocib cTap-
1I0T0 BiKYy — ciM’s, KoJieru. bepyuu J1o yBaru maHe-
py NoBeJliHKY, 6aueHHs Ta JOCBijJ CBOr0 OTOYEHHS
o0 $YHKIiOHYBaHHA NpaBa, JoAuHa GopMye
BJIACHY NMPaBOCBifoMicTb. [lopsaf i3 BILIMBOM coLii-
yMy He MEHII BaXKJHUBUM € W BIUIUB JE€P)KaBHOI
indopmariiiinoi mosiTuku. CaMe Ha mijcTaBi oTpU-
MaHoil 3 Mejiia iHpopMalii YieHu coriymy Gpopmy-
I0Tb CBOE CTaBJIEHHA [0 HasfBHUX Yy JlepXKaBi Mpa-
BOBUX fIBUII| Ta IpaBa. fIKi0 B MeJia nepeBaka€e
indpopmaliis npo HeHasexxHe QYHKIIOHYBaHHS
IpaBa, TO J|0Bipa [0 HbOr'0 Ta NPAaBOBUX L{IHHOCTEN
3HWKYBAaTHUMEThCH, a OTXKe, 3HWKyBaTUMEThCA Pi-
BeHb [IPABOCBIOMOCTI FPOMa/IsiH, HACIiIKOM 40ro
CTaHe JieBiaHTHA MOBe/liHKa.
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FACTORS OF THE DEVIANT BEHAVIOUR IN A LEGAL CONSCIOUS SOCIETY

The article examines the ontology of factors that determine the emergence and development of
deviant behaviour. Given the diversity of the concept of deviance, this social phenomenon is
comprehensively studied. Based on the results of the study, an ontology of this phenomenon
has been developed. Deviant behaviour is a type of social behaviour contrary to the established
rules that exist in society. It is unacceptable for society and the State, violates their interests,
norms of morality, ethics, law, etc. The author considers deviant behaviour in the context of un-
lawfulness of an act, i.e. in the context of legal norms violation existing in society and the State.
Another component of the issue under study is legal consciousness, which plays an important
role, since it is a factor of deterrence from unlawfulness. The opinions of the scholars are ana-
lysed, and a conclusion is made regarding the definition of the concept of “legal consciousness”.
Legal consciousness is a form of social consciousness which consists in the ability of a person to
understand the existence of legal norms, the need for their observance and implementation.
The level of legal awareness determines the potential for a person to commit unlawful behav-
iour. Therefore, it is necessary to maintain an appropriate level of legal awareness in society in
order to reduce the number of cases of unlawful behaviour. This raises the question of identify-
ing the factors that influence the emergence of deviant behaviour. Given that a person is a so-
cial being who interacts with other people, one of the factors influencing him or her is the so-
cial environment in which he or she lives (family, friends, colleagues, etc.). In addition, human
consciousness is influenced by the information field, i.e. the media. Thus, society and the state's
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information policy are among the main factors influencing people. Human behaviour is formed
depending on the information that influences it, and such information is formed on the basis of
the effectiveness of compliance with the law by the authorities and their authority in society.

Key words: deviant behaviour, legal consciousness, unlawful behaviour, society, state.
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CTAHOBJIEHHA TA PO3BUTOK ACQUIS COMMUNAUTAIRE Y ®PAHIIII,

HIMEYYMHI TA IIBEHIIAPIi: IOPIBHAJIbHO-ITIPABOBUIM AHAJII3

CTaTTi0 NPUCBAYEHO MNOPIBHAJBLHO-IPABOBOMY aHasli3y CTAHOBJIEHHA Ta PO3BUTKY dcquis
communautaire y ®pannii, HimeuunHni Ta llIBeiijapii 3 MeToI0 BUSIBJEHHS NOAIGHOrO i BiAMiH-
HOT0 Y CTAaHOBJIEHHI ¥ PO3BUTKY acquis communautaire y KpaiHax i3 pi3HUM NPaBOBUM CTaTy-
coM B EBponeiicbkoMy Cotosi. AHasi3 3/1iiCHEHO 3 BUKOPHUCTAHHSAM MOPiBHAJIbHO-NIPAaBOBOTO,
$opMabHO-IOPUAUYHOTO, AiaIEKTUYHOI0, iCTOPUKO-TIPAaBOBOI0, TePMEHEBTUYHOIO Ta iHIIUX
MeTO/IB, IPUHLMIIB JeTepMiHi3My, IJII0paIi3My AYMOK i KOMIIJIEKCHOCTI 3HaHb. Ha ocHOBI Ta
yepes pO3KPUTTA 3MICTY NOHATTS «acquis communautaire», pisHoMaHITHOCTi HOro po3yMiHHA
B MeXax pi3HUX MiJX0AiB Ta NPUPOAU LbOT0 ABUILA, & TAKOX JOCIi/PKeHHS CllellUPiKK CTaHO-
BJIEHHS acquis communautaire 3'sicOBaHo, 1110 Liel Mpoliec Bij6yBaBcs MijJ, yac YTBOPEHHs, 3a
y4dactio @pannii Ta HiMmeyunHy, €EBponelicbkux cniibHOT B 1950-X pp. HAa OCHOBI NMOEAHAHHSA
J1ibepa/IbHO-PUHKOBUX Ta 3araJlbHOCOLiaJIbHUX IIHHOCTEH, a loro po3BUTOK - Iifi Yac Hampa-
I[}J0BaHHA 3aca/, MexaHi3My yXxBaJleHHs CIIiJIbHOI EBPONENChKOI MOMITUKH.

BusiBJieHo, 1110 3aKOHOMIPHOCTSIMU CTAHOBJIEHHS Ta PO3BUTKY acquis communautaire y ®paH-
1ii, HimeuuuHi Ta llIBelinapii € momo/iaHHs MPOTHUPIY i MOMYK KoMIpoMiciB Mixk @paHiiiero Ta
HimewunHoto B ycix cdepax cnisbHOI €BpONeHCchbKOi MOJMITUKUA Ta HEOOXIAHICTh Y3TO/KeHHS
ixHbOI Mo3uLil 3 iIHIIUMU YieHaMu EBponelicbkoro Corwsy.

BcTaHoBJeHO, 1110 NOAi6HICTb Lux npoueciB y @paHuii Ta HiMeuurHi KOpeHUTbCS B iXHiH y4a-
CTi y cTBOpeHHi Ta po3BUTKY E€Bponeiicbkux CriBTOBapUCTB, y GOpMyBaHHI OCHOB acquis Ta
HOro iJeHTUYHUX PaBOBUX JpKepesl, a BifMIHHICTb -y MOTHBaX i Li/ISX LUX Aep>KaB, IXHIX Mo-
3ULiSIX Y TeBHUX cdepax CrisibHOI EBpONENChKOI MOJITUKY Ta NMpolecyalbHil JibHOCTI 1110-
[0 IMILJIeMeHTalil acquis y HallioHaJIbHe 3aKOHO/aBCTBO.

BusgieHo, wo cnenudika popMyBaHHA Ta po3BUTKY acquis EBponelicekoro Corosy y llIBeit-
1apii 3yMoBJieHa il cTaTycoM acoliiioBaHoi kpainu B Co1o3i, 110 nepe6ayae MOMKJIIUBICTb iMII-
JleMeHTalil Her BiAOBIJHOTO acquis 3a IEBHUMH BUHATKAMHU Ha OCHOBI rajiy3eBUX yroj, Mk
Heto Ta EBpomneiicbkuM Coro3oM. BigminHicTe y popmyBaHHiI Ta po3BUTKY acquis mMix Ppan-
niero Ta HimeuurHoto, a Takox [lIBel1apiero NposiBJASETbLCS Yepe3 MexaHi3M Ta HacaiAKu iMII-
JieMeHTalil HoBoro acquis: llIBeiiniapisi 6epe y4acTb y npolueci po3pobkHy, ajie He B yXBaJleHHi
pillleHb.

3a3HavyeHo, O CNIJIBHUM JJI4 BCIiX IIUX KpaiH po3BUTKOM acquis EBpomnercbkoro Corosy € mno-
€IHAHHA PUHKOBO-Ji6epa/bHUX i 3arasbHOCOLja/IbHUX IIIHHOCTEH Ta BIPOBaXKeHHS MoJeJi
CoLiaJIbHO-OPiEHTOBAHOI PUHKOBOI EKOHOMIKH.

Karwuosi caoea: acquis communautaire, dozosip, kpaiHa — uaeH €C, acoyitioeaHa deprcasa, cex-
mopaJibHi y2odu.

OpuzinanbHa cmammsi

BCTYII. [Ipouec rinubokoi eKOHOMIYHOI, Mo-
JIITUYHOI Ta IpaBOBOI iHTerpauii Mk KpaiHaMu
€BpoIny, 3aMUCIeHUH 6aTbKaMU — 3aCHOBHUKAMU
€sponeiicbkoro CniBToBapucTBa mnicnsa Jpyroi
CBiTOBOI BiiHHM, BUKJMKaB IOSIBY Takoro ¢eHo-
MeHa, SIK acquis communautaire, IKUH MalOTb BU-
3HaBaTH i 3aCTOCOBYBATH fIK Jep:KaBu — 4ieHHU €C,
TakK I JilepKaBu — acoLiMOBaHi 4eHU Ta Jep:KaBH,
1110 PeTeHAYIOTh Ha 4ieHCTBO B €EC. CTaHOBJIEH-
HA acquis communautaire TIOB'SI3yETbCA 3 yTBO-
peHHsM EBponerchbKuX chiibHOT y 1950-x pp., a
HOT0 pO3BUTOK — 3 NepebiroM Ta pe3y/bTaToM

© Pacropryesa H. 0., 2024

pPO3B’sA3aHHA MPOTHPIY Ta Y3ro/KeHHS MO3ULil
1I0/10 BCiX acNeKTiB CNiJIbHOI €EBpOIENChKOI moJti-
TUKU Mixk @panuieto Ta HimeyunHoro.

KntouoBuM pakTOpoM BIJIMBY HAa PO3BUTOK
acquis communautaire B OKpeMid JAepaBi BU-
crymnae ii mpaBoBui cratyc B €EC, AKUM i 06yMOB-
JIFOE 06CAT HeoOXiiHOT iMIIeMeHTanii acquis B ii
HalliOHa/JbHe 3aKOHOJABCTBO, L0 CIPUYHHSAE
cnenudiky Horo moAasblIoro po3BUTKY B HOTO
Mexax. TakuM YHMHOM, aKTyaJlbHUM HayKOBHUM
BUKJINKOM B6GA4Ya€TbCs BUSBJEHHS MOJAiGHOCTEN
Ta BiIMIHHOCTEN y CTaHOBJIEHHI Ta PO3BUTKY
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acquis communautaire y ®panuii, Himeuunni ta
[lIBeitnapii.

META 1 3ABJAHHA AOC/IIJKEHHA. Me-
Mmoo CTaTTi € BUABJIEHHS MOJAIOHOCTeH M BigMiH-
HOCTE! y CTaHOBJIEHHI Ta pPO3BUTKY acquis
communautaire y ®panuii, Himeyuuni Tta llIBei-
gapil LIAXOM MOPIBHAJIBHOI XapaKTepUCTUKHU
LIMX NPOILIECIiB Y 3a3HAaYEHUX JepKaBax, 3'sCyBaH-
Hi OCHOBHMX 3aKOHOMipHOCTeH, nopi6bHocTel i
BifiMiHHOCTeH, a TakoX ¢akToOpiB BIUIMBY Ha
OKpecJieH] IpoLecH.

Jl1s1 oCSArHEeHHS IOCTaBJIEHOI METH HeooOXi-
JIHO BUDILIUTU Taki 3a60aHHS: BUSBUTU BUTOKU
CTAHOBJIEHHA acquis communautaire, NOTO CyTb,
CKJIaZI0Bi Ta HEOOXiJHUM 06CAT 3aNI03UYEHHS 1
KpaiH i3 pi3HMM IIpaBOBUM CTaTycoM B EC; okpe-
CJINTH OCHOBHI 3aKOHOMIPHOCTI CTaHOBJIEHHS
PO3BUTKY acquis communautaire Ta GaKToOpHU
BIJIMBY Ha IIi NIpoliecH; 3/[iNCHUTH NOPiBHSAJIbHO-
NpaBOBUM aHasli3 pO3BUTKY acquis y ®paniii Ta
HiMeuyuyuHi; BHU3HAYUTH TiJcTaBU crerudiku
CTaHOBJIEHHS Ta po3BUTKY acquis EC y llIBelna-
pii; BU3HauuTH GaKTOPH BIJIUBY HA NMOJIOHOCTI 1
BiZIMIHHOCTI y CTAaHOBJIEHHI Ta PO3BUTKY ACqUIS B
3a3Ha4YeHHUX KpaiHax.

METOA0JI0IIdA AOC/IIAKEHHA. /lna Bu-
pillleHHS MOCTaBJIEHUX 3aBJaHb 6yJI0 BUKOPHUCTA-
HO pi3HOMaHITHI METOAU PaBOBOT0 AOCJiKEHHSA
3araJIbHOrO Ta CHeLiaJbHOr0 HayKOBOTr'O NpPHU3Ha-
4YeHHs. BpaxoByroun KOMNapaTUBICTCHKUM Xapak-
Tep HAYKOBOI PO3BiJIKH, KJIFIOYOBUM METO/0JIOTIY-
HUM [HCTPYMEHTOM CTaB NOPiBHAJBHO-IPaBOBUM
METO/I, 32 JIOTNIOMOr0I0 SIKOTO0 GyJI0 BCTAaHOBJIEHO
noAi6HOCTI ¥ BiAMIHHOCTI y cTaHOBJIEHHI Ta poO3-
BUTKY acquis communautaire y ®pannii, Himeu-
yuHi Ta llBeknapii. as aHanisy 3MmicTy i o6csry
acquis communautaire 3 MeTOX BUABJIEHHA BiJ-
MiHHOCTeN Horo iMi/ieMeHTanii kpaiHaMu 3 pis-
HUMHU NPaBOBUM cTaTycoM B EC 6yJ10 3aCTOCOBa-
HO (GOpMaSbHO-IOPUAUYHUNA METOJ, MPABOBOTO
JoCTimpKeHHs. 3a I0MOMOTro0 3arajbHodisocod-
CbKOI'0 METOAY [JiaJIeKTUKU BHUABJIEHI OCHOBHI
3aKOHOMIpHOCTI, NepefyMOBH i1 YUHHUKHU B NIPO-
Lecax CTaHOBJIEHHS Ta PO3BUTKYy acquis €C y
®panuii, HimeuuuHi Ta lBeiuapii. s po3ymiH-
HA 3MICTy NpaBOBUX HOPM yCTaHOBYMX JOTOBO-
piB EBponeNchbKUX CHIJIBHOT, aKTiB EBPONENChKOI
Kowmicii, cekTopanbHux yros mMix LlBeluapieto ta
€C, pimienn Cyny €C Ta 37iiicHeHHs IXHbOTO aHa-
JIi3y fIK IPaBOBUX JKEpeJI dcquis communautaire
6y/710 BUKOpUCTaHO opMasbHO-J0TiUHI Npuiio-
MU Ta IpPaBOBY CHUCTEMATHKY, L0 [JO3BOJIMJIO
3po3yMiTH popMaIbHy CTPYKTYpY M JIOTi4HI Bif-
HOILIEHHA MK IPaBOBUMU HOPMaMHU BiANIOBIHUX
JOKYMEHTIB.

[cTopuKo-nipaBOBUN MeTOJ, [JIOCJi/[PKeHHS
OyJI0 3aCTOCOBAHO B IIPOIIECi aHAJIi3y iICTOPUIHUX
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06cTaBUH QOPMYyBaHHSI MeXaHi3MiB 3am06iraHHs
3JIOBXKUBaHHSM, IOB’SI3aHKM 31 CTAHOBJIEHHSIM Ta
PO3BUTKOM dcquis communautaire, a TaKoX Me-
XaHi3My IOIIYKy KOMIPOMICHMX pilleHb MDX
@®paHui€eo Ta iHWIKUMU Jiep>KaBaMU — 3aCHOBHMU-
kamu €C y cinbcbKorocnogapchbkin cdepi. Ha mii
MeTO/I0JIOTIUHIN 0CHOBI 6yJIM onpalboBaHi Yroaa
Jlingay 1957 p., a Takox JIlOKCeMOYP3bKUM KOM-
npomic 1966 p. 'epMeHeBTHYHHUUN MeTO[ OYJI0
BUKOPUCTAHO IIpU TJIyMa4yeHHi NOJIOKeHb yCTa-
HOBYMX akKTiB €C 1 CyZoBOI NpakTHUKHA LI0Z0
acquis €C Ta Horo iMmnJieMeHTaljil B HallioHa/IbHE
3aKOHO/IaBCTBO. 3a JOIOMOro0 MeToAiB dopma-
JIbHOI JIOTiKH, aHaJIi3y, CHHTe3y Ta JeyKIii 6yiu
3pobJieHi y3arajbHeHHS1 i cPOpMyJIbOBaHI BH-
CHOBKHU I1I0JI0 MOJiOHOCTEeM Ta BigMiHHOCTEH y
CTaHOBJIEHHI ¥ pO3BUTKY acquis communautaire y
®pannii, HimeuuwnHi Ta lllBeinapii.
BukopucTaHHA 3a3HaYeHUX MeTOAIB 6yJ10 Ii-
JKpIIJIEHO MeTOA40/I0TIYHUMHY NPUHLUIIAMH ILJII0-
pasiaMy AyMOK, yCe6iYHOCTI Ta KOMILJIEKCHOCTI
Mi3HaHHH, a TaK0X NPUHLUUIAMHU JleTepMiHi3My,
BifmoBigHOCTI i JOAATKOBOCTI, 060B’I3KOBOI'O I0-
€/JHAaHHA KJIACHUYHUX Ta Cy4aCHHUX METOJIB Hay-
KoBoro mnouyky. lle f03Boino 06’€KTUBHO Ta
rapMOHIMHO MiAIATH A0 JOCHiPKeHHSI Cy/J0BOi
npaktuku Cyay €C y cnopax Mixk @paHii€o Ta
HimeuunHoI0 sIK Aep:kaBamMu — wieHamu €C, 3 of-
Horo Ooky, Ta llIBeHuapielo fK acoliiioBaHOIO
JepxaBoto i EC - 3 pyroro, 10,0 BIPOBa/KeHHA
HUMM acquis communautaire y CBOI HaliOHaJIbHI
3aKOHO/ABCTBa, PO3KPUTH OCHOBHI 3aKOHOMIpPHOC-
Ti CTAaHOBJIEHHSI ¥ PO3BUTKY acquis communautaire
B 3a3Ha4Ye€HHUX KpaiHax, BUSBUTH daKTopu (UUH-
HUKH) BIUIMBY Ha Iii IPOLIeCH TOLIO.
PE3YJ/IbTATHU JOC/IAKEHHA TA
JAUCKYCIA. YdyeHi 3a3HayaloTh, 110 BaKJUBOIO
ocob6uiuBicTIO paBonopsiAaky €C € Te, 1m0 B HOro
OCHOBY IOKJIa/leHe TaK 3BaHe CIiJibHe HaJl0aHHSA
CniBppyxHocTi, abo acquis communautaire, 10
«3abe3mneyye LinicHicTp mpaBoBoi cuctemMu €C i
0060B’AI3KOBEe OJIHAKOBE 3aCTOCYBaHHs mpaBa E€C
KpalHaMHU-4JieHaMHU i TpeTiMu kpaiHamu» ([leTpos
Ta iH, 2019, c. 59). Y Hal6inbII 3araJibHOMY BH-
A1 NOHATTA «acquis communautaire» Ta Horo
cuHOHIMU «Community acquis», «Union acquis»,
«acquis» y nepekyajii 3 ppaHIy3bKoi 03HaYaE «Te,
10 JOCATHYTO B Mexax CHiBTOBapuCTBa», a 3a
BU3HaueHHAM EBporneiicbkoi Kowmicii, acquis €EC -
1[e CYKYIHiCTh 3araJbHUX NPaB Ta 000B’A3KiB, AKi
CTaHOBJIATh CYKYyNHICTb 3aKOHOJABCTBa EBpomeN-
cbkoro Coro3y i BKJIIOYEHI [0 IPaBOBUX CUCTEM
Horo JepkaB-uyieHiBl. Y JOKTpUHI €BponerncbKoro

1 Acquis // European Union : odin,. caitt. URL:
https://eur-lex.europa.eu/EN/legal-content/glossary/
acquis.html (zaTa 3BepHenHs: 05.06.2024).



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

npaBa miJi acquis communautaire 3a3Bu4yau po-
3yMIIOTb CYKYIHICTb NIPaBOBUX HOPM, CYAOBHX
pilleHb, JOKTPUHAJIBHUX OHATb, pEKOMEeH/ALliH,
JIOMOBJIEHOCTEH TOLIO, SIKi BUHUKJIU 3a 4ac iCHy-
BaHHS €BPOIEUCHKUX iHTerpauiiHUX 06’€/HaHb
Ta MalOTb COpUUMaTUCA KpaiHaMU — NpeTeH[eH-
TaMu Ha BcTyn A0 €EC 6e33actepexxHo (TpuxJio,
2018, c. 85). B oodiniitHux gjokymeHTax €C NoHAT-
TA «acquis EC» 4acTO BXKHUBAKTh IK CUHOHIM [0
NOHATTS «3akoHoAaBcTBO EC» ([letpos, 20123,
C. 2, 3), a HaOUIbII TOTOXHUM MOHATTAM AJIS
acquis communautaire BBaXXaOTb MOHATTS «IIpa-
BoBa cucreMa» ([lerpoB TaiH, 2019, c. 59).

Acquis €C mocTiliHO BJOCKOHAJIOEThCH Ta
PO3BUBAETLCA IIiJi BIJINBOM BHUKJIMKIB 4acy, Ha
YOMY HaroJIollyoTb 3apy6ixkHI JocaigHUKY, Bij-
3HAYal4yMu TNOCTiMHEe 3pOCTaHHA KiJIBKOCTI mpa-
BOBUMX akKTiB B Horo cucreMi (Fjestul, 2019), oz-
HaK y 3arajJlbHOMy BUIJIs/i HOTO CKJIaZJOBUMH E:
3MICT, IPUHUUIIU Ta NOJITUYHI LI 4OroBOPIB,
yxBajieHuX y EC (iX CyKymHICTb CTaHOBHUTb TaK
3BaHUM 6aszoBui acquis (Iletpos, 20126)); 3ako-
HOJIaBCTBO B MeXax yKJ/aJleHHd [J0roBOpiB, a Ta-
KOXK IpellefeHTH, fAKi Oyau po3pobJieHi Ta
npunHATi CynoM €C; fmeknaparii, pesostouii Ta
perjlaMeHTH, fIKi 6yJIM NPUUHATI aJbsHCOM; 3a-
XO0JIX, po3p0o06JieHi B MeXax 3aCTOCYBaHHS CIliJib-
HOI 30BHIIIHBLOI Ta 6e3nekoBoi moJiTuku €C, a
TaKOX y rajysi IOCTULil Ta BHYTpILIHIX CIpas;
Mi>XKHapoJHi 1oroBopy, siki ykiaazgae €C 3 iHIUMu
KpalHaMH, a TaK0X YTrojH, fKi yKJaAalwTb Jep-
aBU — wieHU €EC i 9Ki CTOCYHOTbCA AiIBHOCTI
asibsiHCy. Y pesyabtaTi yHidikauii acquis €C pus
3pPYYHOCTI KOPUCTYBaHHSl Ta MOJIETLIEHHS 3PO-
3yMisiocTi cdep Horo BIpoBaKEHHS Jlep>KaBaMU
chOpMOBaHO LIICTb TEMATHUYHUX KJACTEPIB I10-
J10: 1) OCHOBOMOJIOXKHUX MPaB Ta CBO6GO; 2) BHY-
TPILIHBOT0 PUHKY; 3) KOHKYPEHTOCIPOMOXKHOCTI
Ta iHK/IIO3UBHOI'O 3pOCTaHHS; 4) 3eJeHOro Io-
PSAAKY LEHHOTO Ta CTaJIoro B3aEMO3B’s13Ky; 5) pe-
CypCiB, CiJIBCBKOTO TOCHOJApPCTBA Ta €LHOCTI;
6) 30BHiIIHIX BiflHOCKH To1mo. L[i KI1acTepu npej-
CTaBJieHi cborofHi y 35 rsaBax!, mepesik SAKUX
6yJ10 36i/b1IIeHO 3 32 Mif Yyac m’ATOTO Ta MIOCTOr0
posmupenHs €C ([ip, 2023, c. 350).

Acquis € BU3Ha4Ya/IbHUM JJI1 PO3YMIHHA He
JIYIlIe 3aKOHOMIPHOCTeH PO3BUTKY IIPAaBOBUX CU-
CTeM KpaiH - 4ieHiB €C, a ¥ iHTerpaniiHux npo-
1eciB, NoB’si3aHUX i3 po3mupeHHAM EC, TOO6TO
azanTayii HalioOHaJIBHOT'O0 3aKOHOAABCTBA TPETiX
KpaiH o npaBoBoi cucteMu €C. [Ipu oMy, sk
3ayBaXKyHOTb JOCJAIJHUKHU LbOr0 fABUILA, «iMILIe-
MeHTalid JefKuX rJaB acquis €C y BHyTpilIHE

1 Acquis // European Union : odin,. caitt. URL:
https://eur-lex.europa.eu/EN/legal-content/glossary/
acquis.html (zaTa 3BepHenHs: 05.06.2024).

99

3aKOHO/]JaBCTBO Jiep:KaBU-4jleHa HOCUTb Heobo-
B’I3KOBUM XapaKTep, NpoTe NeBHi MalTb OYTU Y
noBHiA Mipi mpuitnaTi» (dip, 2023, c. 348). 3
OIJIIAY Ha Lje HAyYKOBIi HAaroJoWyoTh Ha BiJCyT-
HOCTi €AVMHOI0 MiJXOAY 1[0/J0 BUSHAYEHHS 00CS-
Iy MOHATTS «dcquis» Ta Horo audepeHIialiro
3aJIeXHO Bij 1iseit Ta chep Horo 3acTocyBaHHs.
Y Hayli BUOKpPEMJIIOIOTh TaKi pisHOBUAY acquis €EC:
BHYTpIIIHIA (CTAaHOBUTb OCHOBY NPaBONOPSAKY
€C) Ta 30BHiLIHIN (MOXXe MaTH pi3HUH 3MicT, 3ae-
>KHO BiJ piBHA BifHOCKMH EC 3 TpeTiMU KpaiHaMMu),
acquis mWoJ0 MpPUENHAHHS, IHCTUTYLIMHUMI acquis,
acquis 1WoA0 acouialii 3 TpeTiMU KpaiHaMH, acquis
€BpOMeNcbKOro EeKOHOMIYHOTO MPOCTOpPY TOILO
(Tpuxni6, 2018, c. 85). BianosigHo, «as AepxKaB —
yieHiB €C “acquis communautaire” MiCTUTh Tak
3BaHy “chijibHy mnpaBoBy cnaguuHy” €C... Bci
JepxaBy - 4ieHU EC BU3HAIOTh Ta NPUEAHYIOThCA
10 “CcriJIbHOI MPaBOBOI CHAAUIMHU /IS TOTO, 1106
ebeKTUBHO BHUKOHYBAaTH CBOI 3060B’sI3aHHS, AKi
BUHMKAIOTh i3 wieHcTBa B €C... KpaiHU - KaH/JU-
JaTty Ha BcTyn fo €C MOBHHHI iMIIeMeHTYyBaTH
“acquis communautaire” B 06cs3i, AKMH MOXe Bij-
pi3HATHCA BiJ o6cary “acquis communautaire”,
060B’s1I3KOBOrO AJ14 JlepkaB — 4ieHiB €C. A xapak-
Tep i cTaH ABOCTOPOHHIX BifiHOCHH Mix EC Ta iH-
LIMMU Jlep>KaBaMy MOXYTb NpPSIMO UM OIOCepes-
KOBaHO BIUIMHYTHM Ha 3MicT “acquis communau-
taire” mJia Jiep>kaB, 110 He MalOTh 4YJeHCTBa B EC»
(Tletpos, 2012a, c. 11). CBo€lO Yeproro, MeTa 3a-
CTOCYBaHHA acquis 06yMOBJIIOE 3MiHU B HOro 06-
ca3i ta 3Mmicti. Tak, gko y BHyTpilHiNA chepi
TaKOI METOI0 «E OXOPOHa BCi€l MpaBoBOi chaj-
wuHU €C, Ky 6y/J10 HAKOMUYEHO 3a IIiCTAECAT
POKiB €BponeHCchbKOi iHTerpauii», To y 30BHIlLHIA
cdhepi — «TpaHCNO3UIiS JeMOKPAaTUYHHUX I[iHHOC-
Tel i CydyaCHHUX NOJITUYHUX, €KOHOMIYHUX Ta
NpaBOBUX CTAaHAAPTIB y IpPaBOBi Ta MOJITUYHI
CUCTeMHU TpeTixX Kpain» (IleTpos, 201243, c. 12).
Llell acekT € Ay»e BaXJIUBUM [JI1 PO3yMiH-
Hf 3aKOHOMIpHOCTeH, NepeAyMoB, YMHHHUKIB, a
TAKOXX MPABOBUX JKEPes PO3BUTKY acquis B 06-
paHux KpaiHaX, 3 OrJisi/ly Ha pi3HUM IpaBOBUI
38’130k ®Ppaniii Ta Himeyunnwu 3 €C, 3 oaHOrO 60-
Ky, Ta llBelnapii - 3 apyroro. OcArHyTH 1ie A0-
3BOJISIE€ 3BEPHEHHH 10 CTa/il CTAaHOBJIEHHA ACqUIS.
HeBix’eMHOI0 CKJIAJOBOIO acquis BBaXalOThb
HOpPMaTHMBHY CHaJLMHY B MeXaX TaK 3BaHUX
Tpbox onop €C, IKUMU BUCTYNAIOTh EBpONENChKi
ChiJIbHOTU — EBpomnelicbKke eKOHOMiuHe CHiBTO-
BapucTBO (fasi — EEC), EBponelicbKa CiJibHOTA 3
BYriJIs Ta cTani Ta €BpomnelicbKa CHiJIbHOTA 3
aToMHOI eHepril, WO Oy/JM 3acHOBaHi UIicTbMa
JAepxxaBaMu — besbriero, 3axigHoo HiMeddnHolo,
Itanieto, Jlrokcembyprowm, Hifepiangamu ta @pan-
uieto Ha migcrasi [lapusbkoro gorosopy 1951 p.
Ta JloroBopy mnpo 3acHyBaHHs EBponeicbkoi



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

€KOHOMIYHOI cniibHOTH 1957 p. 3rifHo i3 UMH
Jorosopamu Ao cdep crisbHOI AisIbHOCTI 6yJsi0
Bi/jHECEHO ClJIbCHKOTOCNOAAPCHKY MOJIITUKY, MU-
THUM CO103 i CNJIbHUM PUHOK, EKOHOMIYHUM Ta
MOHETapHHUH COI03, 30BHIlIIHIO i 6e3MeKOBY MoJIi-
THKY, cHiBnpamnto y cdepi npaBocyjjs Ta BHYT-
piliHiX crpaB. | xo4a Breplle NOHATTHA «dcquis
communautaire» Habyso oQiliHHOTO 3aKpinyeH-
HA B TeKcTi JloroBopy npo €Bponeicbkuii Coros
1992 p. (y 4.1 ct. 3 sKoro acquis communautaire
nporoJiolleHe K 04Ha 3 Lijield i ocHOB QyHKIio-
HyBaHHs €C i 9K OIJIOT BCi€ei Horo iHCTUTYLiHO]
cuctemu: «Cor03 Ma€ €JUHY IHCTUTYLIMHY CTPYK-
Typy, 10 3abe3Nedye y3ro/pKeHiCThb Ta TALJIICThb
JiSLJIbHOCTI, COPsIMOBAaHOI Ha JAOCATHEHHS MOro
LiJIel, i BoJAHOYAC IIaHyBaHHS Ta PO3BUTOK acquis
communautaire»)?, m. «c» 4. 1 cT. 43 yporo x /Jlo-
roBOPY 3aKpillJleHa rapaHTis, 110 MOCKUJIeHa CHiB-
npausd Mk KpalHaMHU-4/IeHaMU He TOBUHHA TOPK-
HYTHUCS acquis communautaire Ta iHIIUX 3aXOAiB,
AKI BXXUTO B M€XaX yCTaHOBYUX JOTOBOPIB.

Takum unHOM, @paHnis Ta HimeyunHa cranu
TUMHU Jlep>KaBaMHy, 3a CHIBy4YacTi AKX, BJacHe, 1
BiJIOyJIOCSI CTAHOBJIEHHSI acquis communautaire y
dyHlaMeHTa/lIbHUX HOr0 aclleKTax Ha piBHI EBpo-
nercbKUx chniibHOT. Ha piBHI mpaBoBHX cucTeM
LMX Jep)aB CTaHOBJIEHHS Ta PO3BUTOK acquis
OyJI0 pO3IM0YaTO OJHOYACHO HAa OCHOBi OJHMUX i
TUX CaMMX NPaBOBHUX JyKepes (Hacamiepes BU-
lleHaBe/leHUX YCTaHOBYHMX JIOTOBOPIB, a 3ro/loM
YUCJIEHHUX aKTiB OpraHiB EBpONEeNChbKUX CIiJb-
HOT i Cy10BUX pillleHb, yXBaJIEHUX Ha X OCHOBI).

Ba)xJIBOIO 3aKOHOMIpHICTIO ¥ BIJINBOBUM
YUHHUKOM CTAaHOBJIEHHS Ta PO3BUTKY acquis Ha
060X piBHAX (HAJJEpP)KaBHOMY Ta Jep>KaBHOMY)
JOC/TIJHUKY Ha3UBalOTb Y3rOJKEHHSI CylepeyHo-
creit Mixk @paniiero Ta HiMeyunHoro B ycix chepax
CHiZIbHOI €BPOMNENCHKOI MOJIITUKH, HAaroJOUIyI4H,
10 «KO0JM PpaHLy3U Ta HiMLi 3HAXOAATb KOMI-
powmic, EC noctynoBo nporpecye» (MitpodaHoBa,
2021, c. 113). O. Mitpodanona (2021, c. 106) Ha
OCHOBi JIOCJi/PKEHHSI JIOCBiy Ta 0COGJIMBOCTEN
y3TrO/KEeHHS1 TEOPEeTUYHUX I MPaKTUYHUX Cylie-
pedHocTell Ta npuMupeHHs Mix HiMeuunHoro Ta
dpaHLi€lo B nporeci 3acHyBaHHA EBPONENRCbKUX
CNIJIBHOT 3p0o6uJ/ia BUCHOBOK, 1110 3aBJSIKU OiJbLI
ri06a/bHIA MeTi yTBOpeHHs cHisibHOI EBponu 1i
Bl Jep>XaBU NepeTBOPUJIMCA Ha 1i JifepiB, Bif
yCHixXy TaHAeMy SIKUX 3aJIEXKUTh U eBOJIIOLLis BCi€l
06’eHaHOl EBponu. | 1ie € 3aN0PYyKOK 0JIHAKOBOI
0601iJIbHO] 3alliKaBJeHOCT] ITUX KpaiH y sKoMora

1 JloroBip mpo EBpomneiicbkuii Coro3 (KOHCO-
JIiJJoBaHa Bepcisd craHoM Ha 1 ciyna 2005 poky) //
ZAKON ONLINE : caitt. URL: https://zakononline.
com.ua/documents/show/153773__595905 (maTta
3BepHeHH:: 05.06.2024).

MOBHIIIOMY BIPOB3/KEHHI Ta BceGiYHOMY poO3-
BUTKY dcquis communautaire B IXHiX NpaBOBUX
cucTeMax B ycix cdepax CHiJIbHUX MOJIITHK, BKJIIO-
4yalo4yHu TakKi BXKe BiZloMi JIOCATHEHHS, SIK CITiJIbHA
BaJtoTa, llleHreHcbKa 30Ha, pO3BUHEHA €KOHOMI-
Ka, CoLliaJIbHI MPOrpaMu TOILO.

BopHoyac, monpu KOHCTaTalLil AOCHAILHU-
KaMH CTaHy aKTUBHOIO 30JIMKeHHS MO3ULid i
3ycuib @panuii Ta HiMedunHU B pO3BUTKY acquis
communautaire, oco6MBo B mepioa 3 1982 no
1990 pp. (Kongpariok, 2008, c. 44), Ta HasABHICTb
KOHCEHCYCY «060X JiepKaB 3 OCHOBHUX IHUTaHb
€BPONENCHKOI MOJIITUKU i ABOCTOPOHHIX BifiHO-
cuH» (Mitpodanosa, 2021, c. 112), y4yeHi 3Bep-
TalOThb yYBary Ha pi3HiCTb MOTHBIB Ta Ljijed IUX
Jep)KaB y LbOMYy IpoLeci. Y TakoMy BHCHOBKY
BOHM CIMpAKOTbCA Ha CHOCTEpPeXeHHA KOJIMLI-
HbOTO npe3uzieHTa EBponapsamenTty K. XeHina,
SIKMM 3a3HauuB, 10 «PpaHLisg NOCTIKHO Nparxy-
Jia 10 CUJIbHOI EBPOMNENCHKOI MOJIITHKY, TPOTe 3i
CMabKUMHU E€BPONENCHKUMU iHCTUTYIiAMH, Hime-
Y4yMHa, HaBNaKy, BUCTyNaJa 3a CUIbHI HaJHalio-
Ha/IbHI iHCTUTYLIi, ajie 3i c/1abKOW EBpOIENCh-
KO0 ITOJIITUKOIO... EBpOIleNCbKe €AHAHHA 3aBX/U
oyJsio ass @panuii npoAoBKeHHAM ii HallioHa/b-
HOI MOJIITUKHU 32 JJONOMOTOI0 EBPOINENCHKHUX 3a-
co0iB, JJig 3axigHoi yacTMHU HiMe4ydyuHU BOHO
3aMiHSJIO Hal[iOHAJbHY MOJIITUKY HAa €EBPOMNENCh-
Ky...» (KongpaTiok, 2008, c. 44-45).

[linTBep>KeHHA ClIpaBeJIMBOCTI TAaKOr'0 BU-
CHOBKY 3HaXOJUMO Llje Y KPU3UCHHUX [T0JiAX YaciB
CTAHOBJIEHHAl 3acajy dcquis communautaire B
MpoIeci 3anpoBa/PKEHHSI €MHOI €BPOIENChKOL
NOJIITUKU B pi3HUX cdepax, L0 CyNpOBOIKYBa-
JIOoCs CYyNepeyHOCTSAMU MiX Jiep>kaBaMU — 3aCHO-
BHUIsIMU EEC. Takolo, HanpukJa/j, cTaja Kpu3sa
1962-1966 pp. noB’sizaHa 3 ¢iHAHCYBaHHAM
€IMHOI CiJIbCbKOr0CNOAApPChKOI MOJIITUKU Y CBi-
TJII 3aBeplIeHHd IepexifHOro InepioAy, KOJU
piwenHs B €EEC npuitmanucs ofHoCTalHo, i Ha-
OyJla YMHHOCTI NpaKTHKa YXBaJIeHHS pillleHb
6isbiicTio rosiociB y Pagi EEC. 3arpo3a BTpaTu
®paH1i€lo mpaBa cyBepeHHOr0 roJiocy y chepax
11 HallioHa/IbHUX IHTepeciB npusseJsia 4o Ii BigMo-
BM OpaTH y4acTb y po6oTi Pagu EEC 0 BijHOB-
JieHHs1 npaBa Beto ®Ppanuii. BupimeHnns mnpo-
6J1eMu BifidyJsiocs Ha ocHOBi JIIOKCEMOYP3BKOT0
KoMnpoMicy 1966 p. 3rifjHO 3 SAKUM KpaiHHU-
YJIeHH 37,00y/1M MPaBO HAKJIALATH BETO Ha Mpo-
MMO3uIlil, 110 3ayinawTb TO0JIOBHI HalliOHaJbHI
iHTepecuZ.

2 The Luxembourg Compromise (January 1966) //
CVCE cat. URL: https://www.cvce.eu/en/
education/unit-content/-/unit/d1cfaf4d-8b5c-
4334-ac1d-0438f4a0d617/a9aaa0cd-4401-45ba-
867f-50e4e04cf272_ (nata 3BepHenHs: 05.06.2024).

100


https://uk.wikipedia.org/wiki/%D0%A1%D0%BF%D1%96%D0%BB%D1%8C%D0%BD%D0%B0_%D1%81%D1%96%D0%BB%D1%8C%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0_%D0%BF%D0%BE%D0%BB%D1%96%D1%82%D0%B8%D0%BA%D0%B0_%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE_%D0%A1%D0%BE%D1%8E%D0%B7%D1%83

ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

PosymiHHIO BifjMiHHOCTEN y miAxoJax 1100
PO3BUTKY acquis communautaire y ®PpaHuii Ta
HimeyuuHi cripusie criocTepexeHHs JOCTiLHUKIB,
[Ki Bi/I3HA4alOTh HE MPOCTO Pi3Hi, a HaBiTh Npo-
TUJIEXHI MiAX0AM B LIUMX KpalHaxX [0 BUpILIEeHHS
npo6JsieM y Mexax cpep €JUHUX EBPONENHCHKUX
HOJIITUK, BpaxoByrouu cpepu aTOMHOI eHepreTu-
KH, JIOBKiJIJIS, CTaBJieHHs 0 rpouied (MiTpoda-
HOBa, 2021, c. 113). I3 mpuBoAy 1poro [Ipe3auaeHT
@pannii E. Makpon y 2018 p. 3a3HayuB, W10
«IpoTsAroM 6araTboxX pokiB HimewyuynHa ouiky-
BaJsia, wo PpanHuisa BTiUTb pedopmu, BpeLluTi
dpaHLig mpoBagUTh pePpOopMHU 32 BAXKKUX YMOB, a
€Bpomna odikyBaJsa, 110 GpaHIy3bKO-HiMelbKUH
TaHJleM porpecyBaTHMe Ta BUCYHE HOBi Npomo-
3uuii. BigHuHi, Ha Horo aymky, ®paHuig ta Hime-
Yy4yyHa roToBi A0 HoBoro etamy» (MiTpodaHoBa,
2021, c. 113). lloka3oBol0 € Takox i GesnexkoBa
cdepa, fIKa OXOIJIIETHCS KJIACTEPHOIO MOGYIO0-
BOIO acquis communautaire Ta WOro rJiaBaMu
(mpomo3unis BKJAWYUTH A0 MaaxCTpUXTChKOI
YrOZU CTBOPEHHS CIIiJIbHOI 30BHIIIHBOI IOJIITUKHU
Ta 060pOHHU 6yJia CBOr'0 Yacy BUCYHyTa IMpe3use-
HToM Opanuii ®. MiTTepaHoM Ta KaHLIEPOM
I'. Konem). Tak, Hanpukaaj, ®@pannisg ta Himeu-
YHHA OJHAKOBOI MipO10 BUCTYNUJIU MPOTU Bili-
HU B Ipaky y 2002 p. | xoua foHeJaBHA BOHU Ma-
JIU Jlelllo pi3Hi nigxoau go poJi ta nmo3unii HATO
B €Bpormi, iXHi mo3unil i WOA0 LHOrO MHOYaIU
30JIMKYBATHCS BHACTIIOK eBOJIOLT GpaHIy3bKOi
nosituku woAo HATO 3 moBepHeHHAM ®PpaHuii y
2009 p. go BiKcekoBux kKoMiteTiB HATO, kpim
KomiTeTy sijepHOro miaHyBaHHs. | el acnekTt
OyB i JIMIIAETHCA BAXJIUBUM (AaKTOPOM BILJIUBY
Ha pO3BUTOK acquis y 6e3mneKoBil coepi y npaso-
BUX CUCTEMax LJMX Jep:KaB.

He MeHII BaX/MBOKW 3aKOHOMIipHIiCcTIO U
YUHHUKOM PO3BUTKY acquis EC Ha piBHi €C i oro
NOAAJIBLIOTO PO3BUTKY Ha piBHI ®PpaHuii Ta Hi-
MEeY4YMHU € HeoOXiJHiCTb rapMoHisauii ¢panuy-
3bKO-HiMeIlbKOI MO03ullii 3 iHIKUMHK 4ieHaMu EC
Ta MOUIYK KOMIPOMIicy, MPUUHATHOrO AJis BCiX.
fAx migTBEp/PKEHHS LIbOTO MOXXHA HaBeCTHU CIIPO-
6U 110710 PO3BUTKY acquis EC y 6e3meKoBiil coepi.
Tak, «E. MakpoH npoJoBXKye IpocyBaTHu ifel pe-
dopmyBaHHA €C Ta MocU/IeHHSs1 He3aJeXHol 6e3-
MEeKOBOI CK/IaZloBoi B AissibHOCTI Coro3y. YTim,
HAOro NpOEKTH 3HAXOAATH JIMIIE YACTKOBY HiAT-
PUMKY W Y3TrO/KYIOTbhCA 3 iMIlepaTHBOM CIIiB-
npati eBponelcbKkux 36poiHux cua 3 HATO sk 3
OCHOBHOIO OpraHisalji€o TpaHCaTJIAHTUYHOIO
6esnekoBoro cniBpo6iTHULTBa» (MiTpodanoBa,
2021, c. 113-114).

Ha cyyacHoMy eTamni icHyIOTBH 3arajibHi BU-
MOTH 11010 3aKOHO/IaBCTBA JlepKaB — 4ieHiB EC.
Y Jlonogiai BeHenjiancbkoi komicii «['apMoHizanis
Hal[iOHAJIbHOI'0 3aKOHOJABCTBA 3 acquis commu-

nautaire» aBTopctBa npodecopku T. Kanetu Ha-
roJIOUIYETHCA, 10 «3aKOHOZABCTBO JleprKaB-
YJIeHIB He MOKe CyllepedYuTH 3aKoHoAaBcTBy EC.
Y uboMy ceHci nepBuHHe npaBo €C € 06MexKeHHAM
JJ1S1 HAl[iOHaJIbHOT'0 3aKOHOAaBLs. byib-ike HOBe
3aKOHO/IaBCTBO, NPUIHATE y JepkaBi — uieHi €C,
He3aJIeXKHO BiJ| TOro, IPUUHATUH y NIpoLieci TpaH-
crnioHyBaHH#A HopMU €C (Hanpukiag, JJupeKTruBu)
ab0 He3aJieXHO Bij 6y/b-K0I BUMoru npasa €C,
He MOXKe cynepeyuTH JloroBopy 4u 3arajJbHUM
npuHiunaM €C... npaBo €EC 6e3nocepeHbO 3a-
CTOCOBYETbCA B IPABOBUX CHUCTEMax JeprKaB-
YyJIeHiB (Tak 3BaHa JIOKTPUHA MPSAMOi Aii) i moro-
JDKYEThCS SIK MpiopuUTeTHE (TaK 3BaHA JAOKTPUHA
BepxOBeHCTBA). fK Hac/aioK [ii ITUX KOHCTHUTY-
LIMHUX AOKTPUH Ha NpPaKTHUL HallioOHaJbHI Npa-
BOBI HOpMH, fIKi cynepedaTb HopMaM €C, He Mo-
XKyTb OYTH 3aCTOCOBaHi OpraHaMmu JAep:KaBH, 4d
TO HaLiOHAJIbHUMHU CyZAaMH, Y4 TO aJMiHiCcTpaLi-
amu» (1. 2.1.3. lonosizi)l. [lpy iboMy «BTOpUHHE
MpPaBO OXOIUIIOE BCi aKTH, fKi iHcTUTyLil EC Mo-
)KYTb NPUHWHATH Ha OCHOBI NOBHOBA&)KEHb, Iepe-
Janux €C gepxaBaMU-4JleHaMH Ta OINMCAHUX B
YcranoBuux foroBopax. Lle Bci akTH, nepesiiyeHi B
crarTi 288 ToFEU Ta Bcix MiXKHapogHUX yrojax,
ski €C Moxke MPUUHATH Ha MiJCTaBi YcTaHOBYHMX
JOroBopiB... Lli HOpMU MarTh BiANOBIAATH MEp-
BUHHOMY MpaBy» (1. 2.2. Jlonosifi)2.

®paHnis Ta HiMeyunHa sik JiepykaBy — 4WieHU
€C HecyTb OZITHAKOBY BiZINOBi1a/IbHICTD SIK 32 36e-
pexeHHs CHiJIbHOI NMpaBoBoi cnafuHu €C, Tak i
3a 3a6e31e4yeHHs IOBHOL[{HHOTO BIPOBaKEHHSA Y
CBOIX MPaBOBUX CUCTeMax acquis. BogHo4dac pos-
BUTOK acquis EC y ®panuii Ta Himeuuuni 3ase-
YKUTb Bifi piBHSA (CTyneHs, iIHTEHCUBHOCTI Ta IJIM-
OWHM) iMIIEMeHTalii Horo CKJIaJoBUX Ha piBHI
NPaBOBHUX CHUCTEM LIUX JepaB. | po3KpUTTIO 1b0-
ro acleKkTy CIpHUA€E 3BepPHEHHA A0 MeXaHi3MiB
3/[iiCHEHHSsI KOHTPOJIIO 3a LIUM NPOLIECOM 3 HOKY
iHctuTyTiB €C. BiANOBiHUHA MOHITOPUHT L0J0
3/iiCHEHHS JAepkaBaMu - 4ieHamu EC immie-
MeHTallii acquis mokJaJieHuil Ha EBpomneincbKy

1 Report of Venice Commission “Harmonisation
of National Legislation with the Acquis Communau-
taire” by Professor Tamara Capeta. Strasbourg, 1st
July 2010 CDL-UDT(2010)017. Pp. 3, 5. URL:
https://www.venice.coe.int/webforms/documents/d
efault.aspx?pdffile=CDL-UDT(2010)017-e (zaTa
3BepHeHHs1: 05.06.2024).

2 Report of Venice Commission “Harmonisation
of National Legislation with the Acquis Communau-
taire” by Professor Tamara Capeta. Strasbourg, 1st
July 2010 CDL-UDT(2010)017. Pp. 3, 5. URL:
https://www.venice.coe.int/webforms/documents/
default.aspx?pdffile=CDL-UDT(2010)017-e  (zarta
3BepHeHH:: 05.06.2024).
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Kowmiciio, sika B>KHMBa€ 3axo0/iiB /i 3a0e3mnedyeH-
HA CBO€YACHOI Ta MOBHOI peasizalil JUPEKTUB
€C. Cnuparwyuch Ha BIiANOBIJHI JOKYMEHTH
EBponeiicbkoi KoMicii 3 boro nuTaHHs, MOXXHa
KoHcTaTyBaTH, 1o @PpaHIig 6iJbll NOBIJIBHO,
aHbk HiMeyuuHa, iMIIJIEMEHTYE y CBOIO IPAaBOBY
cucteMy Aesiki ckiazoBi acquis €C, 10 JOTi4YHO
3yMOBJIKOE Pi3HY WIBUAKICTb Yy PO3BUTKY dcquis
€C y nux fiep>kaBax.

Tak, 25 ciuna 2024 p. EBporneiicbkoro Komici-
€ro B JymcTi «KoMmicig BxKMBa€ 3axofiB i 3a6e3-
MeYeHHs1 CBOEYACHOI Ta MOBHOI TPAHCMNO3ULIil €B-
pONENChbKUX JUPEKTUB, BKIKOYAIOUU TPU 3aX0[H,
cnpsiMoBaHi Ha OpaHIiio» 6yJI0 KOHCTATOBAaHO
3aTPUMKY iMIIeMeHTalil JAepKaBaMy — 4JeHaMU
€C y HanioHasbHI 3akoHOAaBcTBa 11 fupekTuB €C
y cdepax OXOpPOHH 3/I0pOB’sl, HOCTHLIi, KJIiMary,
BHYTPILIHBOI'0 PUHKY Ta MaJIMX 1 cepefHiX mian-
PUEMCTB, ONOLATKYBAaHHA Ta MHUTHOIO COIO3Y,
BHYTPILIHIX CIpaB Ta ONOAATKYBAaHHA 3 OIJIALY
Ha CIUIMB TepMiHy IXHbOI iMIIeMeHTalil Ta Bif-
CYTHICTb NIOBIJOMJIEHHA PO HalliOHa/IbHI 3aX04 U
1110/10 3aBeplIeHHs [[bOT0 npolecy. 30KpeMa, 6y-
JIo HaroJiouleHo, o PpaHlisa Lie He oroJiocua
IIpO MOBHY TPAHCIO3MLIiI0 B HalliOHaJbHE 3aKO-
HOJZIaBCTBO TPbOX JMPEKTUB, 30KpeMa /JlupeKTu-
BM MPO CHUCTEMY TOPriBji BUKUAAMU EBpoMnench-
koro Cow3sy (EU ETS), crBopeHy /IMpeKTHBOO
2003/87/EC, i neperasHyTi npaBusia €C ETS, 3a-
CTOCOBHi 10 aBiamiiiHoro cektopy (/[lupekTuBa
(EU) 2023/958); AupektuBu (EC) 2021/1883
PO €BPONENCHKY OJIAKUTHY KapTKy (fika BCTa-
HOBJIIOE YMOBH B’I3ly Ta NPOXUBAaHHS BUCOKOK-
BaslidpikOBaHMX rpOMaJisiH TPETiX KpaiH, AKi npu-
DK/DKAIOTh XKHUTH Ta NpalloBaTyh B EBponencbKUil
Coro3, a il mpaBwia mnepen6adyae OiabII THYYKI
YMOBU BCTYIly, [TIOCWJIEH] MpaBa Ta MOXJIMBICTb
JIETIIOTO Tepei3ay Ta poboTH MiXK KpaiHaMu -
yineHamu €C); AupexktuBu (€EC) 2021/2167 npo
KpeJJMUTHI yCTaHOBM 1 CHOXKMBa4diB KpeJUTIiB
(mupextuBa PNP)1 Y Mexax Takoro KOHTpPOJIIO
@paHiis 6ysna mnomnepeKeHa PO HAsBHICTH
JBOMICAYHOTO TepMiHy [Ji1 HaJlaHHSA BiANMOBIZAI
Ha odinikHi iucTu EBponeiicbkiil KoMicii 3 1iporo
NPMBOJY Ta 3aBeplUeHHs TPaHCIO3ULil 3a3Haye-
HUX CKJagoBuUX acquis €C y HalioHa/bHe 3aKo-
HOZaBCcTBO PpaHIiil, HEBUKOHAHHS 4YOr0 MOXe

1 La Commission prend des mesures en vue d'as-
surer une transposition compléte et en temps voulu
des directives européennes, dont 3 mesures visant la
France // Comission Europeenne odil. cair.
25.01.2024. URL: https://france.representation.ec.
europa.eu/informations/la-commission-prend-des-
mesures-en-vue-dassurer-une-transposition-
complete-et-en-temps-voulu-des-2024-01-25_fr
(maTa 3BepHeHHs: 05.06.2024).

BUKJIMKAaTU NpUUHATTA Kowmicieto pilieHHsA mpo
HaJJaHHS 06I'PYHTOBAHUX BUCHOBKIB.

3arajioM Mix AepaBaMHU — 4jeHaMmu €C Ta
BJjlacHe €C HepiKO BUHUKAIOTh CHOPHU 100 Ie-
peb6iry po3BUTKY HUMH OKpeMuX acquis €C. Bia-
noBiziHO, i cypoBa mpakTtuka €C Mae jgocTaTHiM
JOCBiZ, 1100 pO3rJIsAy Ta BUPILIEHHS TaKHUX
cnopiB. TakuMm, Hanpukaag, € Pimenusa Cyny €C,
BuHeceHe 15 kBiTHs 2010 p. y cnpagi C-64/09 3a
MO30BOM 3a CT. 226 /loroBopy HpoO 3aCHyBaHHA
€C npo HeBHKOHaHHA 3000B’f13aHb, NOJAHUM Y
2009 poui EBponeiicbkoro Komicieto o ®@panuy-
3bKoi Pecny6J/iku y 3B’I3Ky 3 HE3roJoK OCTaH-
HbOI 3 TJiyMayeHHsIM JlupekTuBu 2000/53 moz0
bYHKLIOHYBaHHS OYMCHUX 3aKJIaJiB, sIKOIO, Ha
nyMKy ®panuil, «3akoHozaBuui oprad Coro3y He
MaB Ha MeTi 3060B’s13yBaTHU BCi OYMCHi 3ak/Jagu
NpUMMaTH TPaHCIOOPTHI 3aco6H, 110 BUUILIA 3
eKCIlJIyaTalil, MJIAXOM BUILJIATH iM KOMIEeHCcaLii»
(n. 43 Pimenns Cyay)2. Haragaemo, 1o nuTas-
HSIM HaBKOJIMLUIHBOTO CepeJlOBULIA NPUCBSIYEHA
rnaBa 27 acquis €C, sska HUHI CKJIaJA€TbCA 3
6inpm Hixk 300 HOPpMATHUBHO-NPABOBUX aKTiB, a
ocHoBHa MeTa €C y i cdepi - cnpusiHHS cTaso-
My PO3BUTKY Ta 3aXWUCTy HAaBKOJIMIIHBOTO Cepe-
J0BA A1 HUHIIIHIX | Mal6yTHIX MOKOJIiHb.

0co6/1MBO 1iKaBUMH y KOHTEKCTi TeMaTHKH
HAUIOTO JOCJIi/DKeHHS BUIJIAJAIOThb MPAaBOBi MO-
3unii Ta BUucHOBKM Cyay €C y 1iil cnpasi, nokJa-
JleHi B OCHOBY pillleHHA W00 TPAHCNO3ULIl acquis
€C y 3akoHozaBcTBo ®paHuii. Tak, Cyaom EC 6yJio
BCTaHOBJIEHO, 1[0 «PpaHIy3bka Pecny6sika BBa-
’Kaeg, 10 KOoHIemlii “eKoJIoriYyHO »KUTTE3AaTHOL
nepepo6Ky He MOXKHa HaZlaTU 3aKOHOAAaBYOl Baru
K IPUAUYHIN» (1. 48), 0 «ppaHIy3bKe 3aKOHO-
JIAaBCTBO 3aNPOBAIUJIO Cy6 EKTUBHUM iJIXiJT 1110710
HaJlJaHHs IepeBaryd BUCJIOBY “BifiaTH Ha mepe-
pob6ky”» (m. 68), Ha mifgctaBi yoro Cyz AiiioB
TakUX BUCHOBKIB. [lo-mepie, «TpaHcnosulia y
¢dpaH1y3bKe 3aKOHOAABCTBO BHUpasy “KOJIM €KO-
JIOTIYHO JKUTTE3JATHUI’, BUKOPUCTAHOrO B
crarti 7(1) JdupexktuBu 2000/53, € mpaBusb-
HOlO, SIKII[O BUpa3 “ie /03BOJIAKTh TEXHiYHi Ta
€KOHOMiuHi 06CcTaBUHU", BAKOPUCTAHUM Yy CTaAT-
Ti 7(2) Ykasy Ne 2003-727, MokHa BBa)KaTH €K-
BiBaJleHTOM IHepuioMy Bupasy» (m.69) i 1mo
«0bu/iBa BUpa3d B OKpPeMUX BHUIIaJIKaX BHUMara-
I0Tb OKPEeMOI OLHKH, fIKa 32 CBOEH NPUPOJOI0

2 Judgment of the Court (First Chamber) of
15 April 2010. European Commission v French Repub-
lic. Failure of a Member State to fulfil obligations - Di-
rective 2000/53/EC - Articles 5(3) and (4), 6(3) and
7(1) - Defective transposition. Case C-64/09. URL:
https://www.venice.coe.int/webforms/documents/de
fault.aspx?pdffile=CDL-UDT(2010)017-e_(maTa 3Bep-
HeHHs: 05.06.2024).
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BHOCUTB eJieMeHT cy0 eKTUBHOCTI» (1. 70). [Ipu
uboMy CyJ 3a3HAYUB, 110 «BU3HAIOYH, L0 Li /Bi
KOHLeNuii MaloThb NeBHI 3arajibHi acnekTy, 3po-
3yMIJIO, 1110 BOHU He € PiBHO3HAYHUMU» (11. 74), ¥
cBiTJli yoro Cy/ y pe30Jil0TUBHIN YyacTuHi Pilen-
Hf IOCTAaHOBMUB, L0 «HEe YXBAJIUBILIU BCiX 3aKOHIB
i mpaBuWJ1, HeoOXiAHUX A1 3a6e3MeYeHHs [TpaBU-
JIbHOI Ta MOBHOI TpaHcno3ulii cratTi 2.13, cTaT-
Ti 4(2)(a), crarti 5(3) i (4)..., crarTti 7(1) i cTaT-
Ti 8(3) AupextuBu 2000/53/€EC EBpomneiicbKoro
[TapnamenTy Ta Pagu Big 18 BepecHsa 2000 p. wo-
Jl0 3aKiHYEHHSI TepMiHy CJIY»KOU TPaHCHOPTHHUX
3aco6iB, ®paHinyspka Pecny6siika He BHUKOHaJA
CBOIX 3060B’s13aHb 3Ti/IHO 3 11i€l0 /[UpeKTUBOIO» 1.
OxkpiM BiiMiHHOCTEN ¥ po3BUTKY acquis EC y
®panuii Ta HimeyuuHi yepe3 Bulle3a3HavyeHi ac-
IEeKTH, Lie 0AHUM (aKTOpOM, IKUH NMEeBHUM YHU-
HOM 3yMOBJIIOE cnieliiky B PO3BUTKY acquis y
Himeyunni, MoxxHa BBaxaTu ii dejepaTUBHUI
JepKaBHUM yCTpiH, 10 TapaHTyeE ii 3eMJsAM K
cy6’ekTaM denepaliii KOHCTUTYI[IHHO-BU3HaAYe-
HUM 06CAT iXHBOI CyBepeHHOI KoMIeTeHIil. Y-
actb Himeyunnu B €C go3BoJieHa 4. 1 cT. 24 KoH-
crutyuii ®PH, sikoro BperysboBaHa MOXKJIHBICTb
nepesadi 3aKOHOJABYMM IJIAXOM CyBepEeHHHUX
NOBHOBaXKE€Hb Ta CUCTEMU KOJIEKTUBHOI 6e3MeKu
denepaliielo MbkHaApoAHUM ycTaHoBaMZ. OJHaK
JPKepesioM MOXXJIMBUX NPOTUPIY MiXK €BpOIMeich-
KuMU goroBopamu Ta KoHctutyiiero ®PH, 30k-
peMa B KOHTEKCTI po3BUTKY acquis EC, BBaxkasa-
cA 3arposa TOro, L0 €BPOMENChKI IHCTUTYLil
MOXYTb MOPYLIMTH OCHOBHI NpHUHLMNM (mpaBa
JIAVHY, CTPYKTYPY Ta NIPUPOLY JeprKaBH TOILO),
3akpimyiedi KoHctutynieto ®PH Ta BuU3HaHI
npiopuTeTHUMHU. YTiM, HOpMaMHu CT. 79 OCHOBHO-
ro 3akony ®PH Buk/o4eHa MOXKJHUBICTb 6y/b-
sakoi Mogudikarii UX MOJI0XKeHb, a TaK caMo 3a-
XUIEHUN CyBepeHITeT 3eMeJsib, aje EBpomnen-
cbki goroBopu paTudikywTbcs ByHjectarom i
ByHpecpatomM, 110 3a6e3nedye MOXKIUBICTD 3/iH-
CHEHHs OCTAaHHIM TUCKY Ha pefiepa/IbHUN ypaj y
€BPOIENCbKUX CIIpaBax Ha OCHOBI IpaBa roJocy
NpHY BUPillleHHi 30BHINIHBOMOJITUYHUX NPOGJIEM

1 Judgment of the Court (First Chamber) of
15 April 2010. European Commission v French Repub-
lic. Failure of a Member State to fulfil obligations - Di-
rective 2000/53/EC - Articles 5(3) and (4), 6(3) and
7(1) - Defective transposition. Case C-64/09. URL:
https://www.venice.coe.int/webforms/documents/de
fault.aspx?pdffile=CDL-UDT(2010)017-e (zmaTa 3Bep-
HeHHs1: 05.06.2024).

2 Basic Law for the Federal Republic of Germany,
adopted by the Parliamentary Council on 8 May 1949 //
Federal Ministry of Justice : o¢in, caitt. URL: https://
www.gesetze-im-internet.de/englisch_gg/englisch_gg.
html (mata 3BepHenHs: 05.06.2024).

Ta B pasi cnpobu BIJIMBY Ha iX KoMIneTeHIlito. Lle,
30KpeMa, nepejobadeHe Yrogow Jlingay 1957 p.3
Mix Penepauieto (Bynaom) i 3emisiMy, y sk 3a-
KpIIJIEHO, 10 «JI1 MI>)KHAapOJHUX JIOrOBOPIB He-
00XiJTHO OTpUMAaTH 3rojy 3eMeJib y cbepax BU-
KJIIOYHOI KOMIIETEHIIil 3eMeJib CTBOPUTH 3000B’s1-
3aHHA 3 60Ky Penepariii abo 3emui (ct. 3 (2))», 110,
SIK HaroJIOWyoTb JOCJAIJHUKA HOPOGJeMaTUKU
CKJIQZHOLLIB iMIJIeMeHTaLil Mi>KHapoJHOTO Ipa-
Ba B HalliOHAJIbHY WIKOJIy, BUCTYIIA€ 3allOPYKOIO
JOTPUMAaHHA NPUIHKCIB HalliOHAJbHOI KOHCTUTY-
uii mpu penenuii npaBa €C (Freier, Ulrike Thams,
Wermke, 2024, p. 92).

BiagMiHHUM € mpolec CTaHOBJIEHHS 1 PO3BU-
TKy acquis communautaire y llBeiiuapii, mo B
1iJloMy 3yMOBJIEHO IepebiroM ictopii BilHOCHH
Mixk €C Ta nji€ro KpaiHOO, IKa pO3KpUTa L0CTaT-
HbOI0 Mipo10 y BifnoBifHUX JKepesax (Schwok,
2009; Goetschel, 2003; Levrat, Schwok, 2001). Ha
BiaMinHy Big ®@panuii Ta Himeuuunuy, lIBeiapis,
sKa He 6pasia y4yacTi y cTBOpeHHi EBponeichbKuX
CHIJIBHOT, TakK i He cTasa 4wieHoM €C (Ha WIBeH-
apcbkoMy pedeperaymi 1992 p. nuTaHHSA 1OJ0
NpUESHAHHA [0 €BpONENCbKOr0 eKOHOMIYHOIO
npocTtopy 6yJi0 BiaxuseHo, i lekuapis y 2016 p.
oodinifiHO BiiK/IMKaJa 3asBKY Ha 4jieHCTBO B €C),
0OMEXYI0YHCh CTaTyCOM acolliOBaHOI Jiep’KaBU.
3araJioM 6i/IBIIICTb yTo/, PO acollialiiio Ta napT-
HepcTBO Mik €C Ta iHIIMMU KpaiHAaMHU MICTATb
NOJIOKEHHSI TpPO 36JIMKEHHS 3aKOHOJABCTBA
TpeTiX KpaiH 3 acquis. Ik BxKe 3a3Havyasnocs, 3MiCcT
MOHATTS «acquis» y 30BHIIHIX yrogax €C 3MiHIo-
€TbCS 3aJIeXKHO BiJ Lisied yux yrof. Tak, Hanpu-
KJaJ, «Jep:kaBW, L0 BeAyTb NEpPeroBopd Mpo
BCTyI J10 €C, NOBUHHI 3a6€3MeYHTH iMIJIeMeHTa-
11it0 Bcboro o6c¢cary “acquis Bcrymny”. Jlep»kaBy, ki
3/IIHCHIOIOTh MpOIleC A06POBIILHOI rapMoHi3alii
HallilOHAJIbHOTO 3aKOHOJAaBCTBAa BiJAMOBIAHO [0
3akoHoZaBcTBa €C, MOBUHHI BU3HAYUTHU 06CAT
CEKTOPaJIbHOTO acquis, SKMKA NOTPiOHO iMIieMe-
HTYBaTH y IX HalliloHa/IbHe 3aKOHOaBCTBO» (Ile-
TpoB, 20123, c. 68). Po3yminHa niei sudepeniia-
il € BaXKJIMBUM /111 BU3HAUYEHHS 3aca/l, Ha IKUX
BiI6yBa€eTbCs PO3BUTOK acquis €EC y mpaBoBii
cucreMi llIBelnapii.

ExonomivHi BifHocrau Mixxk €EEC Ta llIBelnapi-
€10 3 1972 p. 6y/11 Bpery/iboBaHi Yro/i010 Mpo 30HY
BisibHOI TopriBai mixk EEC Ta IllBeinapier?, a

3 Lindauer Abkommen. 1957 // lexexakt.de :
cat. URL: https://www.lexexakt.de/index.php/
glossar/lindauerabkommentxt.php (gaTa 3BepHeH-
He: 05.06.2024).

4 Agreement between the European Economic
Community and the Swiss Confederation : done at
Brussels on this 22 of July in the year 1972. Official
Journal of the European Communities. 1972. December
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TakoK MoHaZ, 100 1BOCTOPOHHIMU [10roBOpaMH B
pisHuX cdepax. fK asbTepHaTUBa 3a3HayeHil
Yrogi llBeinapii 6y/i0 3anponoHOBaHO mifnuca-
TH KiJIbKa CeKTopaJbHUX yrof 3 €C, sKi 6 ypery-
JIBJIM HAWGiJbII BOXKJIUBI chepH CriBpoOITHU-
TBa MiXk cropoHamu. Lli yroau mBednapcbKui
yuyeHuil C. bpaiiTeHMo3ep po3risaaae gk ad hoc
¢dopmy aconianii mixk €C Ta llBeHlnapiero, ska
Ha/JiJieHa 3MiCTOM 6i/JbII IJIMG0KUM, HiXK acollia-
Lifg B J0roBopax 3 jAepxaBaMu lleHTpasbHOI Ta
CxigHoi €Bponu 4yu 3 faepxkaBamu Cepef3eMHO-
MOPCBKOTr'0 perioHy, NpoTe MeHLI IJIM60KUM, Hix
acouiauis B Yroai npo €EEC (Iletpos, 20123, c. 77).
['o/10BHOIO METO CeKTOpabHUX yrof Mixk EC Ta
[lIBeiinapi€to, IKi € YaCTUHOM K Mi>KHApPOJAHOTO
ny6JiiYHOrO MpaBa, Tak i HaZHaLioOHAJILHOTO ITpa-
Ba €C, 1[0 «HaJalTh MOXJIMBICTb acolilfioBaHil
Jlep>kaBi OTpUMyBaTH HaHbinpwi BUroAW Bij
acoujanii 3 €C 6e3 ¢popMasibHOrO WieHcTBa y EC»,
€ «B3a€EMHa JiibepaJiizallisi MBeHI[apCbKOro pUH-
Ky TOpriBji Ta mocjyr B OOMiH Ha HaJaHHSA
MBEHLAPCHKUM IOPUAUYHUM Ta Gi3UYHUM 0CO-
6aM MpUBiJIEHOBAHOTO JOCTYNy Ha BHYTPIillIHiN
puHok EC» ([leTpos, 20123, c. 79).
ABTOpPUTETHUN YKpPATHCBKUN AOCAiIIHUK de-
HoMeHa acquis €C P. llerpoB (2012a) BHOKpeM-
JIIOE [iBa NMOKOJIIHHA TaKUX CEKTOPaJbHUX yroJ
Mix IlIBeHnapiero Ta €C, Ha migcTaBi AKUX Bif0y-
BaBCsl aKTUBHUM po3BUTOK acquis €C y llIBeina-
pil. /lo yroj mepuioro MnoKoOJIiHHA BXOAATH CiM
yroz, yknagenux y 2002 p. Ha miacraBi cT. 217
Jorosopy npo ¢pyHkuioHyBaHHs EC y cdepax npo
HayKOBe Ta TEXHOJIOTiYHe CIiBPOBITHULITBO, PO
JesKi acneKkTu JepaBHOTO 3aMOBJIEHHS, PO
B3aEMHe BU3HAaHHA CTaHAAPTIB, MPO TOPTiBJIIO
ClJIbCBKOTOCIOJAPChKOK MPOAYKII€, PO MOBI-
TPSAHUM TPAHCIOPT, PO lepeBe3eHHs TOBapiB Ta
JII0IE aBTOMOOGIJIbBHUM i 3a/1iI3HUYHUM TPaHCIIO-
pTOM Ta Opo cBob6oAy mnepecyBaHHA Jwofel. [lo
uux yroJ 3 inigiatusu €C 6yJi0 3aCTOCOBAaHO 0CO-
6/1MBi yMOBM NpUNUHEHHA ix Ail (Tak 3BaHi
guillotine clause): sixmo xo4ya 6 ojHa i3 cekTopa-
JpHUX yrox Mk E€EC Ta IlBeinapielo He Oyjae
BUKOHaHa abo MPUIHUHUTL CBOWO Zil0, TO peliTa
CEeKTOpaJIbHUX YroJ, aBTOMAaTU4YHO BTpa4yalOThb
IOpUAUYHY CHJIy 3 MeTOI0 He A03BoauTH llBen-
Lapil BUKOHYBaTH JIMILIE Ti CEKTOpaJIbHI yroay,
IO € BUTIJHUMH [JISl Hel, Ta COPUATH TPaAHCIO-
3ulii gsKoMora 6i/JbIIOro 06CATy acquis commu-
nautaire y npaBoBy cuctemy llIBeiinapii.
CekToOpasibHi yrofu Jpyroro NokoJiHHA 6y-
Jau nignucaxi B xo0BTHI 2004 p. Ta cTocyBaivcs

31. L 300. Pp. 191-282 // EUR-Lex : cait. URL:
https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A21972A0722%?2

803%29 _(nara 3BepHeHHs: 07.06.2024).

chep Topriei ToBapaMH, MepepoOKH CiJIbCbKO-
roCnoJapCbKol NpPOAYKLil, OXOPOHW HaBKOJIMIL-
HbOT'0 Cepe/IOBUILA, CTATUCTHUKH, 60POTHOU 3 €KO-
HOMIYHOIO 3JI0YHMHHICTI0, yHUKHEHHS N0/|BiliHOTrO
OTOJIATKYBAaHHS TMEHCIH KOJIMIIHIX CIyKOOBIIiB
iHcTuTyTiB €C, 0NOAATKYBaHHS JIENO3UTHUX BKJIA-
niB, iMmmuiemeHTarnii lllenreHcbkux ta Jy6/iHCh-
KHUX KOHBEHIIiH, crniBpo6iTHULITBA Vv cdepi Hay-
KOBUX J0CJi>)XeHb, MeAia. Ha BigMiny Big yrop,
NeplIoro IMOKOJIIHHA, Li yrogyd He MICTATh
guillotine clause, 10 NOSACHAITD K NOIJIM6JEH-
HAM cniBpob6iTHuLTBa Mix €C Ta llBeiinapieo y
chepax B3aEMHOTO iHTepecy, TaK i B3aEMOBHTI/I-
HUM Ta KOMIIPOMiICHUM XapaKTepoM LHUX YIrog,
(Iletpos, 20123, c. 77-79). 3 orasay Ha e P. [let-
poB (2012a, c. 79-81) 3po6UB BUCHOBOK, IO
[lIBeliniapiss oTpUMaJia MOXKJIUBICTh IMIIJIEMEHTY-
BaTH peJIeBaHTHUM acquis communautaire 3 neB-
HUMH BUHATKaMHM (Tak, Micjas NOPUESHAHHSA [0
[lleHreHCHKUX KOHBEHIIiH KpaiHa 36eperJia MpaBo
CBOIX 6aHKIiB Ha KoHOiaeHIiHHICTb iHPopmarril
LI0/l0 YXUJIEHHA IXHIX KJIIEHTIB BiJ, ClJIaTU HaLi-
OHAJIbHUX NOJATKIB), a 100 OKPEMHUX CEKTOpa-
JIbHUX YT0oJ B3s/a Ha cebe 3000B’s13aHHA iMILIe-
MEeHTYBaTH BeCb 06CAT pejieBaHTHOTO acquis, 1110
OyB MPUHHATUN He JiMIIe [0, a U MicJas MiJnu-
CaHHA 1i€l yrou. PejieBaHTHUIN acquis BK/IOYAE
TaKOX OYZb-sIKi MOJIOXKEHHS CEKTOPaJIbHUX YTOf,
[Ki eKkBiBaJIeHTHI 4M igeHTU4HI acquis €EC. fIk 3a-
3HayvuB i3 1boro npusoAy C. bpaiTenmosep (2003,
pp. 1145-1146), 3rigHo 3 pieHHsamu Cyay €C Ta
LIBEHLIADCbKUX CYJIB IOJIOXKEHHSI CeKTOpaJIbHUX
yrog Mixk €C Ta llIBeiinapieto MalOTh NpsAMY Jit0 y
npaBoBux cucreMax €C Ta IBeinapii sume 3a
YMOBHY, 1110 Li MOJIOXKEHHS € YiTKUMH Ta 3p03yMi-
JIMMU # MICTATB NpaBa Ta 3060B’si3aHHS.
Cneundiky MOJITUKO-MPAaBOBOTO MeEXaHi3My
cnputHATTA acquis €C llIBelnapiero sk acouiiio-
BaHOIO JIep>KaBolo, 1110 BiJIpi3HAETBCA NPOLLECOM
pO3BUTKY acquis Bia Ppanuii Ta HiMeuuynHu sk
JepxkaB - wieHiB €C, MOXXHa NPOIIIOCTPYBaTH Ha
NpuKJIafi crtaHoBJieHHs acquis Ulenreny. lomo
@pannii Ta HiMey4yrnHH, TO HUMH pa3oM i3 M'sTh-
Ma iHIIMMH EBPOIEHCHKUMHU JiepkaBaMu B 1985 p.
oysna mianucaHa llleHreHceka yroga (/orosip
IIPO CKaCyBaHHSA NACIOPTHOIO MUTHOI'O KOHTPO-
J0 Mk KpaiHamu EBponeiicbkoro Corosy), 3rij-
HO 3 AKOI0 IIi KpaiH! NOTOAWJINCA NOCTYOBO CKa-
COBYBAaTU KOHTPOJIb Ha CIIJIbHUX KOpAOHax i
3aMpoBa/)KyBaTH CBO6OAY IepecyBaHHS JJ1s BCiX
rpoMajsaH kpaiH €C, gki mignucand Lo yroxy,
IHIIMX JlepKaB-4YJIeHiB Ta TpOMasAH TPeTix KpaiH.
Humu x y 1990 p. 6ysna nignucaxa llleHreHcbka
KOHBEHIIif], B IKill BUKJIaJIEHO 3aX0J U Ta rapaHTil
11010 3aMpoBa/PKEHHS CBOOOU NepecyBaHHS Ha
JOTMOBHEHHS BiANOBIJHMX BHYTPILIHIX 3aXO0JiB.
BumiesasHaueni /lorosip i KoHBeHIjis pa3om i3
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JeKyapalisMyd Ta pilleHHAMY, yXBaJe€HHUMU
[lleHreHCbKOI0 BHKOHABYOK paZiol0, YTBOPHUJIHU
Tak 3BaHUM llleHreHcbKUM A0po6oK, sskuit [Ipo-
TOKOJIOM 10 AMCTepZiaMcbKoro aorosopy (1997)
BHeCeHUH y 1oroBopH EC, TO6TO CTaB CKJIAI0BOIO
acquis €C 3 yciMa mpoueAypHUMH NpaBUIaMU
NPUUHATTS CNJIBHUX pillleHb Y 1l cdepi.

Moxo Benapii, To Mixk Heto Ta EC y 2004 p.
OyJia yKJIaJieHa yrojia npo acoujarito 3 immnaieme-
HTaLi€l0, 3aCTOCyBaHHAM 1 PO3BUTKOM dacquis
llleHreny, sikoto 6ys10 ctBopeHO CHiJIbHUNA KOMi-
TeT 3a y4acTlo Npe/CTaBHUKIB ypany llIBeiuapii
Ta iHIIMX acoljiioBaHux AepxaB, Paau €C ta Ko-
Micii €Bponeiicbkux CHiBTOBapUCTB. Y4acTb y
ChisibHOMY KOMITETI Jla€ acoLilOBaHUM JeprKa-
BaM MOXJIMBICTb CBOEYACHO MOPYIIYBaTH OyAb-
SKi IUTaHHA W00 PO3BUTKY acquis llleHreHcbKoOi
30HH, SKi MalOTb OYTH NPUUHATI Ta BIPOBaXKeHi
HUMHU. [licna obroBopenns y CnizibHOMy KoMiTeTi
3ax04y, BXUTI g po3BUTKy llleHreHcbkoro
acquis, yxsantooTbcs Pagoro €C Ta EBponelicbkum
[TapiaMeHTOM BiZNOBIIHO [0 NpOLeAypH NPUHN-
HATTA pillleHb, nepeabdadeHoi JloroBopaMu 1070
yTBopeHHd €C. TakuM unHOM, siK HaroJsourye Ko-
Micisa €Bponeilicbkux CniBToBapucTB y [Iponosu-
uii momo pimennsa Pagu mogo ydacti y po6oTi
KOMITeTiB, 1[0 AonoMararTb EBponeiicbkuit Ko-
Micii mpu 3/jilicHeHHi CBOiX BUKOHABYUX MOBHO-
BaxkeHb y cdepi iMnieMeHTallil, 3acTocyBaHHs Ta
po3BuTky llleHreHcbkoro acquis, acouilioBaHi
JlepaBU 6epyThb y4acThb y NpolLieci pO3BUTKY, asle
He B IIpolLieci TpUUHATTA pilieHbl.

KpiM ToOro, BifiMiHHICTE y nponeci po3BUTKY
acquis €C mixk @panuieto i HimeuyyrHow, 3 ofHOTO
60Ky, Ta llIBei1apieto — 3 Apyroro, NPOSABJASETHCS
HacaMmIepes, yepe3 MexaHi3M Ta HaCAiAKU iMIuie-
MeHTalii HoBoro acquis €C. Tak, Ha BiAMiHY Bij
Yroau npo EBponercbKUN eKOHOMIYHHUM MpOCTip
(mani - €EIT) 1992 p., y ceKTOpa/IbHUX yroAax Mix
€C Ta llIBeinapieto He nepegdOadyeHa MOXKJIUBICTh
iMIJIeMeHTalil HOBOTO dacquis communautaire 3a
JOIOMOI 0K MpoLeAypu roMmoreHHocTi. Lle mosc-
HIOETbCS pi3HUIE0 B 06cA3i komneTeHii Crisb-
Horo koMiTeTy €EII Ta CninbHOTO KOMiTETY EC Ta
[lIBeiinapii: Ha BiAMiHY Bij KOMIeTeHIil nepiio-
ro, CninbHui komiteT €C Ta lBeknapii Moxe
NPUNHATHU pillleHHs NPOo iMIJIEMeHTALil0 HOBOTO
peJsIeBaHTHOTO acquis communautaire BUKJIIOYHO
IIJISXOM OJHOCTAaWHOTO y3ro/KeHHs (110, Ha-
NpUKJIaJ, TepenbadyeHo HOpMaMHu CT. 6 Yroau
Mixk €C Ta llIBeliniapielo mpo NoBITPSAHUM TpPaHC-

1 Commission des Communautes Europeennes.
2009/0606 final/30.10.2009 // eur-lex : caiT. URL:
https://eur-lex.europa.eu/legal-content/
FR/TXT/HTML/?uri=CELEX%3A52009PC0606
(maTa 3BepHeHHs: 06.06.2024).

nopt i cT. 14 Yroau mix €C Ta llBelinapieto nmpo
BiibHe mnepecyBaHHA Jitogel) (Iletpos, 2012a,
c. 80). Tak camo, C. bpaittenmo3zep (2003, p. 1164)
3a3Havyae, U0 OCKIJIBKA HOBa CyJ0Ba NpPAKTHUKA
Cyny €C He € o60B’s13Kk0BOI0 11 llIBednapii Ta
poCTO MOXKe 6yTH B3siTa Jj0 yBaru llIBeiapieto,
CninibHuil komiteT €C Ta llBeliuapii moBuHEH
BTUINTH Ba)KJMBe Ta BIiJOBiJaJbHe 3aBJaHHA
1060py TAaKUX eJIEMEeHTIB acquis communautaire,
SKi KaTeropu4yHo HeoOXifHi A/ HanexHoro ¢y-
HKI[IOHYBaHHSI CEKTOpaJbHUX yroA. Boanodac
CHJIBHUM Y PO3BUTKY acquis y @Ppanuii Ta Himeu-
yuHi (3rigHo 3 Yrozoto npo €EII) Ta cekTopasb-
HuMmHU yrogamu Mixk €C Ta llBeiinapieto € Te, 110
noAi6HO /10 A0JATKIB 10 Yroau npo EEIN, gomaTku
[0 cekTopaibHUX yrog Mk €C Ta llBelnapiero
CKJIaJIeHi TakMM 4YMHOM, 11106 36epertu iepapxiro
eJIEMEHTIB acquis communautaire, IKi TOBUHHI
6yTH 3acTocoBaHi llIBelilapieto: 060B'sI3KOBI HOP-
MU acquis communautaire MiCTATbCS B PO3/LTi «3a-
CTOCOBYBaHi aKTH», HOro M’sIKi HOPMU — Y pO3/iJiax
«pekoMeH/1oBaHi akTH» (IleTpos, 20123, c. 80).

Ha ocTaHoxk 3a3HauuMo, 1110 TOJIOBHOIO Me-
Toro EEC, sik 3a3HaueHo B mpeamby.i Jorosopy
npo €EC, 6ys0 «36epexxeHHsI MUpPY i cBo6oU Ta
3aKJIaZlaHHSI OCHOBHU BCe OisbIll TiCHOTO COMO3y
MiXK HapojaMu €EBponu». 36ajJaHCOBaHE €KOHO-
MidyHe 3pPOCTAaHHS Y CBIiTJ/i CT. 2 OpUriHaJbLHOIO
TekcTy PuMcbkoro fjorosopy 1957 p. mano 6yTu
JOCATHYTO 3a J0NOMOr0X0 CTBOPEHHS MHUTHOIO
COI03y 3 EAMHUM 30BHILIHIM TapudoM, 3arajbHol
NOJIITUKY [JISl CiJIbCBKOTO IOCIOAApCTBa, TPaHC-
MOPTY Ta TOPTriBJi, BKJIIOYA4YX CTaHAAPTHU3ALi0
Ta pos3wupenHda €C Ha pewrty €sponu. [Ipu npo-
My 3 OIVISJly Ha PO3yMiHHS BPa3JIMBOCTI 6iTHOrO
HaceJIeHHd MepeJ], KOMYHICTUYHOI i/jeoJ1oTi€ro
Ha piBHi EEII 6y/10 mocTaB/ieHO METY 1110/10 3pOC-
TaHHSA J0OpOO6YTy HacesleHHs B YCiX JiepkKaBax —
ii uieHax, a EBponeicbKui coliaibHUN GOH/, 6YB
peasizoBaHUN Ha KOPUCTb MpaliBHUKIB, fKi
BTpaTUJIX po60Ty. TakuM 4YMHOM, KOHLENTYalb-
Hy ocHoBy EEC craHoBuWJIHY iznel yiGepasniamy i Bi-
JILHOT'O PUHKY, 3 OJJHOT'O GOKY, Ta COLlia/IbHOOPI-
€HTOBAHOI €KOHOMiKM - 3 Apyroro. ¥ ®panii,
Himeuuuni Ta IlBeiinapii 1me Bimo6pasusocs
3iiicHeHHsIM pedopM Ha OCHOBi Mogesi couia-
JIbHO-Opi€EHTOBaHOI PUHKOBOI ekoHOMiku (JKyK,
2023; Mauora, 2019). TakuM 4WHOM, NOAAJIb-
IIMA PO3BUTOK acquis communautaire y 1UX
TPbOX KpaiHax Bifi0yBaBcs Ha PyHJaMeHTi, KOH-
LeNTyaJbHOI OCHOBOIO SIKOTO 6YJI0 NMOEAHAHHS
I[iHHOCTEeH PHUHKOBOTO JibepasizMy Ta colliasib-
HOTo 3abe3neyeHHs, 10 i € TUM HaWGiIBLIUM
CMiJIbHUM, 1110 06’€JHYE NPOLeC PO3BUTKY acquis
y ®@panuii, Himeuuuni Ta llBeinapii.

BUCHOBKU. CtaHoBJEeHHA acquis commu-
nautaire BimbyBasiocs B IpOILECi CTBOpPeHHs 3a
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ydacTio @panuii Ta HiMeyuynHu EBpomnercbKux
cnizibHOT y 1950-X pp. HA OCHOBI NO€EAHAHHA Jii-
6epa/ibHO-pUHKOBUX Ta 3arajJbHOCOLiaJbHUX
LiHHOCTeH, a loro po3BUTOK - y Mpoleci Hanpa-
LI0OBaHHA 3aca/i MeXaHi3My yxBaJIeHHSl CHIJIbHOL
€BPONENCHKOI MO TUKHU.

OCHOBHMMH 3aKOHOMIpPHOCTSIMH CTaHOBJIEH-
Hsl Ta PO3BUTKY dcquis communautaire y ®paHiiii,
Himeuuuni # llIBeinapii €, 3 ofHOro 60Ky, y3ro-
JDKEeHHS CyllepeYyHOCTeH Ta 3HAXOJKeHHsS KOMII-
pomicHoro pimeHHs Mixk @panniero Ta Himeuyu-
HOIO B ycix cdepax cHijibHOI €BpONENChKOI
MOJIITUKH, @ 3 APYroro — HeoOXiJHiCTh rapMOHi-
NOIIYK KOMIIPOMiCy, IPUMHATHOTO JJIs1 BCiX.

[Topi6HOCTI M’k CTaHOBJIEHHSIM i PO3BUTKOM
acquis communautaire y ®panuii Ta HimeuunHi
MOSICHIOIOTBCA IXHBOK OJHAKOBOK YYacTHO B
yTBOpeHHI EBporneiicbkux CniBTOBapUCTB Ta ¢o-
pPMyBaHHI 3acaji acquis, Koro oJJHaKOBOIO MpPaBo-
BOIO KEPEbHOI0 633010, OJHAKOBUM MPABOBUM
crarycoM B €C Ta cniBy4dacTIo B Ilpoueci po3BUT-
Ky acquis communautaire, a BiAMIHHOCTI — pi3HU-
Llel0 MOTUBIB Ta Liijled LUX JepXKaB B OKpecJe-
HOMY Mpolieci, ixHix mo3ulii B okpeMux chepax
CHiJIbHOI €BPONENCHKOI MOJIITUKU Ta IXHBOI H0PU-
JUKO-NIPOLeJYPHOI aKTUBHOCTI LIOAO iMILJIEMEH-
Tawuil acquis y cBOl HalliOHaJIbHI 3aKOHO/JAaBCTBA,

benepatuBHOl0 POpPMOIO JEPKABHOIO YCTPOIO
HimeyuynHu.

Cnenudika y CTaHOBJIEHHI Ta PpO3BUTKY
acquis €C y llBeiinapii 3ymoBseHa ii craTycom
aconiioBaHoi nepxaBu €C (y dopmi ad hoc acomii-
anii 3 €C), AKU# nepejda4a€E MOXKJIUBICTDb iMILIe-
MeHTalii Helo pesieBaHTHOro acquis €EC 3 neBHU-
MH BHHATKAaMHU Ha OCHOBiI CEKTOpa/JIbHUX YIroOZ,
Mix Helo Ta EC.

BigMiHHOCTI y CTaHOBJIEHHI Ta PO3BUTKY
acquis mixk @panuiero Ta HimeyunHoto, 3 ogHOrO
60Ky, Ta llBeluapielo - 3 Apyroro, po3KpuBa-
I0TbCA 4Yepe3 MexaHi3M Ta HacAigK{ iMIlieMeH-
Tauii HoBoro acquis €C: IlIBelinapisa sk aconiiio-
BaHa JlepkaBa Oepe y4yacTb y mpoleci po3BUTKY,
aJle He B IPOLeCi NPUUHATTA pillleHb, K Ha Te
MaloThb IpaBo KpaiHu — 4ieHH €C.

CoisibHUM y pO3BUTKY acquis EC a5 BCiX ux
KpalH € MO€JHAHHS PUHKOBO-JiGepaJibHUX Ta
3arajibHOCOIia/IbHUX I[IHHOCTEN Ta peaJisallisi B
LUX JepkaBax MoJeJi COLia/IbHO-OpPiEHTOBAHOI
PUHKOBOI EKOHOMIKH.

[lepcrieKTUBHUM HanpsMOM NOJAJIBLIOIO Ha-
YKOBOI'O PO3BUTKY Lii€i npo6/ieMaTUKH B6AYAEThCS
3/1iiCHEHHS TIOPIBHSJIbHO-TIPABOBOTr0 aHasli3y po3-
BUTKY acquis communautaire B 06paHUX KpaiHax 3a
KpUTEPIIMU OKpeMUX chep CIiIbHOT EBPOTIENCHKOI
MOJIITUKH, BiJo6pakeHUX Yy 35 ry1aBax acquis.
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FORMATION AND DEVELOPMENT OF THE ACQUIS COMMUNAUTAIRE

IN FRANCE, GERMANY AND SWITZERLAND: A COMPARATIVE LEGAL ANALYSIS
The article is devoted to the comparative legal analysis of the formation and development of
the acquis communautaire in France, Germany and Switzerland with a view to identifying simi-
larities and differences in the formation and development of the acquis communautaire in
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countries with different legal status in the European Union. The analysis was carried out using
comparative legal, formal legal, dialectical, historical and legal, hermeneutical and other meth-
ods, as well as the principles of determinism, pluralism of opinions and complexity of
knowledge. On the basis of and through the disclosure of the concept of “acquis communau-
taire”, the diversity of its understanding within different approaches and the nature of this
phenomenon, as well as the study of the formation of the acquis communautaire specifics, it is
established that this process took place in the course of formation of the European Communi-
ties in the 1950s with the participation of France and Germany on the basis of a combination of
liberal market and general social values, and its development took place during the elaboration
of the foundations of the mechanism for adoption of a common European policy.

It is found that the patterns of formation and development of the acquis communautaire in
France, Germany and Switzerland are overcoming contradictions and searching for compro-
mises between France and Germany in all areas of common European policy and the need to
coordinate their position with other members of the European Union.

Furthermore, the similarity of these processes in France and Germany is rooted in their partic-
ipation in the creation and development of the European Communities, in the formation of the
acquis and its identical legal sources, and the difference lies in the motives and objectives of
these States, their positions in certain areas of common European policy and procedural activi-
ties related to the implementation of the acquis into national legislation.

At the same time, the article reveals that the specifics of formation and development of the Eu-
ropean Union acquis in Switzerland are determined by its status as an associated country in
the Union, which provides for the possibility of implementing the relevant acquis with certain
exceptions on the basis of sectoral agreements between it and the European Union. The differ-
ence in the formation and development of the acquis between France and Germany, as well as
Switzerland, is manifested in the mechanism and consequences of the implementation of the
new acquis: Switzerland participates in the development process, but not in decision-making.
Finally, it is noted that the common feature of the development of the EU acquis for all these
countries is a combination of market-liberal and general social values and the introduction of a
socially oriented market economy model.

Key words: acquis communautaire, treaty, EU member state, associated state, sectoral agree-
ments.

HutyBanHa (ACTY 8302:2015): PactopryeBa H. 0. CraHOBJieHHS Ta pPO3BUTOK acquis
communautaire y ®paniiii, Himeuuyuni Ta llIBefnapii: mopiBHSAJIbHO-IPaBOBUH aHai3. [Ipaso i 6e3neka.
2024.Ne 3 (94). C. 97-108. DOLI: https://doi.org/10.32631/pb.2024.3.09.

Citation (APA): Rastorhuieva, N. 0. (2024). Formation and development of the Acquis
Communautaire in France, Germany and Switzerland: A comparative legal analysis. Law and Safety,
3(94), 97-108. https://doi.org/10.32631/pb.2024.3.09.

108



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

UDC 342.951(477)

DOLI: https://doi.org/10.32631/pb.2024.3.10

OLEKSANDR ANATOLIIOVYCH MORHUNOV,

Doctor of Law, Professor,
Dnipro State University of Internal Affairs, Ukraine;

https://orcid.org/0000-0003-2259-3620,
e-mail: mail@dduvs.in.ua

REASSESSMENT OF VIEWS ON PUBLIC ADMINISTRATION IN THE FIELD
OF PHYSICAL CULTURE AND SPORTS IN UKRAINE UNDER MARTIAL LAW

The scientific research is aimed at determining the forms of public administration in the field of
physical culture and sports, in particular, at clarifying the peculiarities of this field in the
conditions of martial law. In order to fulfill the tasks of the research, the author analyzed the
forms and means of public administration in the field of physical culture and sports,
determined the state of their legal regulation, taking into account the substantiated provisions
regarding the need to increase the efficiency of the use of some of them in wartime conditions.
According to the results of the conducted research, it has been established that public
administration in the field of physical culture and sports is the activity of public administration
subjects regulated by laws and other normative legal acts, aimed at the implementation of laws
and other normative legal acts, including making administrative decisions, provision of
administrative services established by legislation regarding the development of physical
culture and sports.

Forms of public administration in the field of physical culture and sports are systematized, in
particular: issuance of normative acts of public administration in the field of physical culture
and sports, their application and implementation of material and technical measures; provision
of administrative services by carrying out registration, permit (licensing) and approval
procedures in the field of physical culture and sports; conclusion of administrative contracts in
the field of physical culture and sports regarding the delegation of management powers to local
sports federations with the minimization of centralized management; implementation of public
control over compliance with legislation in this area, detection, recording of violations and
application of measures of legal responsibility.

It has been established that in the conditions of martial law and post-war period, there will be
following most effective forms of public administration in the field of physical culture and
sports: attraction of investments in the reconstruction of destroyed or damaged infrastructure;
further development and investment of veteran sports and sports aimed at restoring the
physical and psychological shape of military personnel, involving the military in the sports
movement and reviving the country on the international arena, as well as simplifying the
system of providing administrative services in the specified areas.

Key words: administrative and legal relations, public administration, public administration in
the field of physical culture and sports, administrative services, administrative procedures, admin-
istrative responsibility.

Original article

INTRODUCTION. Physical culture and sports
are quite logically included among the priority vec-
tors of the movement for the introduction of Euro-
pean living standards in Ukraine and Ukraine’s
rise to a leading position in the world. At the same
time, the introduction of a legal regime of martial
law in Ukraine poses new challenges to Ukrainian
society, which arise for the first time in the 30-
year history of the existence of modern inde-
pendent Ukraine and lead to the application of
critical norms (not inherent in the normal devel-
opment of the state), the implementation of which
can, due to the limitation of certain rights of citi-
zens, ensure proper defense capability of the
country, create opportunities to repel armed ag-

© Morhunov 0. A, 2024

gression and ensure the constitutional rights of
citizens, including the realization of their rights in
the field of physical culture and sports, and regu-
lates social relations in creating conditions for the
development of physical culture and sportsl.
Starting from 2014, from the moment when the
territorial integrity of Ukraine was violated by the
armed invasion of russia and until today and even
after the end of the war, the issue of the develop-
ment of physical culture and sports as the key to a

1 President of Ukraine. (2022). On the imple-
mentation of martial law in Ukraine (Decree
No. 64/2022). https://www.president.gov.ua/
documents/642022-41397.
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healthy nation in which a healthy lifestyle is culti-
vated and proper conditions for playing sports
are created and will remain urgent. for the pur-
pose of self-realization of the individual, as well as
representation of Ukraine on the international
sports arena. One can talk about the recognition
of Ukrainians on the international sports arena
and their achievements for a long time, but a vivid
example of the unity of our nation during the war
is the winning of the Ukrainian national team 2nd
place at the Paralympic Games in Beijing in 2022,
the most difficult year in our recent history with
the largest number of medals of various types,
which were obtained at the highest level of world
sports competitions and achievements?. The qual-
ity of the development of physical education and
sports is directly related to the effectiveness of
public administration in the field of physical edu-
cation and sports in Ukraine, even in the condi-
tions of martial law, when huge amounts of budg-
et allocations go to ensure the defense capability
of Ukraine and the liberation of temporarily oc-
cupied territories. In this regard, the issues of ac-
cumulation and development of effective forms of
public administration in the field of physical cul-
ture and sports in Ukraine in war conditions do
not lose their relevance and require scientific
generalization, which is the goal of scientific re-
search within the scope of this article.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article is to high-
light and research the effective forms of public
administration in the field of physical culture and
sports in Ukraine under the martial law.

In order to achieve the defined goal, the au-
thor set the following research tasks:

- to clarify the forms and means of public
administration in the field of physical culture and
sports;

- to determine the state of their legal regula-
tion and substantiation of the provisions on in-
creasing the effectiveness of the application of
some of them in wartime conditions;

- to determine the most effective forms of
public administration in the field of physical cul-
ture and sports in the conditions of martial law
and the post-war period.

METHODOLOGY. Based on the defined pur-
pose and set objectives of the research, the author
chose a comprehensive approach to the applica-

1 Moroz, Ye. (2022, March 13). Ukraine took
second place in the medal tally of the 2022 Paralym-
pics. This is the best result in the history. Community
Sport. https://suspilne.media/sport/217003-ukraina-
posila-druge-misce-u-medalnomu-zaliku-
paralimpiadi-2022-ce-najkrasij-rezultat-v-istorii.

tion of scientific research methods. The presenta-
tion of scientific material is carried out taking into
account both general and specific features of the
field of administrative law. It is through the prism
of this that the author determined the forms and
means of public administration in the field of
physical culture and sports, as well as determined
the most effective forms of public administration
in the field of physical culture and sports in the
conditions of martial law and the post-war period.

The methodological basis of the study is the
dialectical method, the application of which made
it possible to comprehensively reveal the nature
of “public administration in the field of physical
culture and sports” as a form of exercising power
and providing high-quality administrative ser-
vices in this field. The formal legal method was
used to establish the content of legal norms and
analyze the practice of their application in the
specified area. The application of the formal-
logical method became the basis for identifying
shortcomings in the national legislation and mak-
ing proposals for its improvement.

RESULTS AND DISCUSSION. General ap-
proaches to understanding the methodology of
public administration research were laid by such
domestic scientist as V. Sokurenko (2016), who
understands such a methodology, in particular in
the field of defense, as “a set of cognitive methods
and techniques, thanks to which special research
tasks related to research are solved specifics of
the activities of the relevant subjects in terms of
their performance of functions aimed at the reali-
zation of public interest in the sphere of defense
in Ukraine”.

I. Kovalov (2017) considers the content of
physical training of law enforcement agencies in
Ukraine “as a necessary condition for serving in
law enforcement agencies and an element of per-
sonal security of law enforcement officers”.

According to A. Komziuk (2017), one of the
main formal arguments in favor of using the term
“public administration” is the need to use world
experience and the term “public administration”,
which is popular abroad, which supposedly trans-
lates exactly as “public administration”.

In turn, O.Muzychuk and K.Bugaychuk
(2023) noted that “the processes of European
integration and the introduction of the categories
‘public management’ and ‘public administration’
actualize the need to develop effective mecha-
nisms for restructuring the essence of the activi-
ties of state authorities in the context of the latest
understanding of the management of such activi-
ties in various spheres of public life”.

In general, the term “public administration”
is not new for domestic scientific thought, while it
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should be noted that a unified approach to deter-
mining the place of public administration among
other related categories has not yet been formed
in scientific circles. The opinions of scientists in-
vestigating the phenomenon of “public admin-
istration” boil down to the fact that changing the
name of the terminological definition of a sepa-
rate concept will leave its essence unchanged.
Therefore, it is important that when the term
public administration and public administration
were replaced, the meaning of the latter acquired
a significant update and expanded interpretation,
in which it covers not only management by state
power, but also management by communities
(Bugaychuk, 2017; Sokurenko, 2016; Dzhafarova,
Shatrava, 2022).

In previous studies, it was established that
“public administration in the field of physical cul-
ture and sports should be considered professional
politically impartial activity in public service posi-
tions in state and local self-government bodies
within their competence for the practical imple-
mentation of tasks and functions of the state to
improve the standard of living and health popula-
tion, spreading mass sports and increasing physi-
cal activity, maintaining a healthy lifestyle, improv-
ing Ukraine’s performance in sports competitions”
(Morhunov, 2020). However, over time, taking
into account the thorough analysis of this issue
and the need to adapt legal principles to the hu-
man-centered model of state building in which
subjects of power (public administration) are
created and exercise their powers to provide ad-
ministrative services, the content of public admin-
istration has been rethought in this field. Today,
we believe that public administration in the field
of physical culture and sports is the activity of
public administration subjects regulated by laws
and other legal acts, aimed at the implementation
of laws and other legal acts, including by making
administrative decisions, providing administra-
tive services established by law regarding the de-
velopment of physical culture and sports.

Undoubtedly, the content of the public ad-
ministration of physical culture and sports in
Ukraine is changing taking into account current
trends in the development of administrative law
in Ukraine and deepening European integration
with a view to Ukraine’s EU membership. Nowa-
days, scholars, civil servants, politicians and other
subjects of administrative legal relations are in-
creasingly replacing the concept of “public (state)
administration” with the concept of “public ad-
ministration”, which broadens the essence of
management and removes it exclusively from the
influence of state bodies and shifts this vector
towards the possibility of direct managerial influ-

ence by the public, at least in the form of public
control over the activities of a particular sphere of
public relations.

Taking into account the above, it is consid-
ered necessary to reveal the essence of public
administration in the field of physical culture and
sports through the analysis of its forms. To fulfill
this task, within the framework of the study, it is
advisable to consider the theoretical and legal
doctrines of the essence of the forms of public
administration. For example, V. Kolpakov (2012)
understands the form of public administration as
“the outwardly expressed action of public admin-
istration subjects, which is carried out within the
framework of their competence to fulfill the tasks
set before them and entails certain consequences”.

0. Kuzmenko (2017) singles out the following
features of forms of public administration: “there is
a way of external expression of the activity of pub-
lic administration and its officials; depend on the
content of the competence of the public admin-
istration; caused by the implementation of tasks
and functions of subjects of authority (fulfillment
of administrative obligations) within their compe-
tence; in most cases require legal regulation; the
choice of forms of activity is determined by the
specifics of the goal, determines the most effective
option of activity; entail certain consequences”.

The classification of forms of public administra-
tion is quite broad, revealed in the works of other
leading administrative scientists (Averianov et al,
2004; Bytiak, 2007; Kolomiets et al., 2011; Kolpa-
kov etal, 2012; Paterylo, 2015; Prymakov, 2022).

In the scientific literature, there are quite dif-
ferent grounds for classifying forms of public ad-
ministration, namely: 1) according to the degree
of legal expression i.e. basic (issuance of legal
acts), derivative (registration, licensing, supervi-
sory, preventive, security actions, etc;) 2) accord-
ing to the results achieved i.e. positive regulation
(approval of development programmes for the
territories of settlements), application of adminis-
trative coercion measures; 3) according to the
focus i.e. external, internal; 4) according to the
circle of persons they apply to i.e. mandatory, ad-
dressed to specific persons; 5) according to the
nature and methods of resolving issues of compe-
tence referred to as procedural (e.g., preparation
and adoption of an administrative act), as well as
proceeding (issuance of a resolution on imposi-
tion of a fine); 6) according to the conditions of
application referred to as normal conditions of
public life and state of emergency; 7) according to
the legal content referred to as binding, prohibit-
ing, and permissive.

In the legal literature, there are other grounds
for classifying forms of public administration, but
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two classifications are the most common: “firstly,
according to the meaning of the consequences
that arise as a result of the use of one or another
form (presence of legal effect); secondly, by the
degree of legal regulation of the process of their
application” (Halunko et al., 2018).

According to the significance of the conse-
quences arising from the use of forms, the following
are distinguished: a) legal forms of public admin-
istration; b) illegal forms of public administration.

Legal forms include forms, the use of which
causes the emergence of legal consequences,
namely: legal facts, administrative-legal relations,
application of coercive measures, etc. Non-legal
forms include forms that do not have a direct le-
gal significance and do not cause the emergence
of administrative-legal relations and precede legal
ones (conducting an audit as a result of which a
legal act is issued), or are used after them (a
meeting on the implementation of a legal act).

According to the degree of legal regulation,
the following “forms of public administration” are
distinguished: 1) establishment of legal norms
(issuance of normative acts of public administra-
tion); 2) application of legal norms (issuance of
non-normative acts of public administration, acts
of application of legal norms); 3) conclusion of
administrative contracts; 4) implementation of
registration and other legally significant actions;
5) implementation of organizational actions;
6) implementation of material and technical op-
erations” (Myroniuk R., Myromiuk S., Kuntsevych
Yu,, 2021). The first four forms are legal, the rest
are illegal. Such division of public administration
forms provides the most complete reflection of
public administration activities, their breadth and
specificity (Morhunov et al., 2023).

A slightly different approach to the selection of
forms of public administration exists in the perma-
nent European administrative and legal doctrine.
Thus, R. Melnyk (2014) and ]. Pudelka (2019) note
that in the “administrative law of the Federal Re-
public of Germany, the following forms of public
administration are distinguished: 1) intervention-
ist public administration; 2) favorable public ad-
ministration; 3) providing public administration”.

According to professor R. Melnyk (2014): “fa-
cilitative public administration is aimed at assist-
ing private individuals in the realization of their
rights, freedoms and satisfaction of legitimate
interests, and is related to the provision of ser-
vices, permits, benefits, certificates, etc. by sub-
jects of public administration to private individu-
als, which is often formalized by the issuance of a
facilitating administrative act”, in contrast to this:
“intrusive public administration, associated with
the restriction of the rights, freedoms and legiti-

mate interests of a private person, which mani-
fests itself in the imposition of duties on him/her,
the formulation of prohibitions, the restriction of
rights and freedoms”.

According to V. Parkheta (2021): “probably,
this idea was the basis of the new Law of Ukraine
‘On the National Police’, which establishes the
category of ‘police service’, which is provided by
the police in the following areas: 1) ensuring pub-
lic safety and order; 2) protection of human rights
and freedoms, as well as the interests of society
and the state; 3) combating crime; 4) providing,
within the limits defined by law, assistance ser-
vices to persons who, for personal, economic, so-
cial reasons or as a result of emergency situations,
need such assistance”.

Evidently, supportive public administration
related to ensuring the normal (full-fledged) ex-
istence of society is aimed at providing water,
heat, electricity, information, educational, medical
and other services. This may also include the ac-
tivities of public administration entities in the
development of sports infrastructure facilities
(sports grounds, stadiums, sports arenas and
halls, etc.). The peculiarity of this form of public
administration is that it can be implemented
through the use of both administrative-legal (ad-
ministrative act, administrative contract, etc.) and
private-law instruments (economic or civil deeds,
etc.), the latter of which are already subject to the
regulatory influence of private law normes.

We have considered various approaches to
distinguishing the criteria for the division of
forms of public administration based on their sys-
tematisation and comparison and consider it ap-
propriate to distinguish the following forms of
public administration in the field of physical cul-
ture and sports:

1) adoption of regulatory acts on public ad-
ministration in the field of physical culture and
sports;

2) issuance of non-normative acts of public
administration in the field of physical culture and
sports and implementation of material and tech-
nical operations;

3) conclusion of administrative contracts in
the field of physical culture and sports;

4) implementation of registration, permit (li-
censing) and approval procedures in the field of
physical culture and sports;

5) monitoring compliance with legislation in
this area, identifying and recording violations and
applying measures of legal responsibility;

6) each of above mentioned forms of public
administration in the field of physical culture and
sports requires a separate analysis and identifica-
tion of ways of its development.
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Summing up, it can be stated that the forms
of public administration of the spheres of physical
culture and sports indicate the external manifes-
tation of a certain activity, and the methods illus-
trate the means and methods used or applied by
the subject of such relations. The forms and
methods of public administration in the spheres
of physical culture and sports in Ukraine are cur-
rently evolving in line with the changes that char-
acterise the development of public administration
in the country as a whole in connection with the
decentralisation and deregulation reforms and
the development of e-government.

CONCLUSION. Based on the results of the
conducted research, the following key conclu-
sions can be proposed.

Firstly, we propose to understand public ad-
ministration in the field of physical culture and
sports as the activity of public administration en-
tities regulated by laws and other regulatory legal
acts, aimed at the implementation of laws and
other regulatory legal acts, including by making
administrative decisions, providing administra-
tive services established by law regarding the de-
velopment of physical culture and sports.

Secondly, having systematized the forms of
public administration in the field of physical cul-
ture and sports, it is possible to distinguish the
following from them:

- issuance of regulatory acts of public admin-
istration in the field of physical culture and

sports, their application and implementation of
material and technical operations;

- providing administrative services by carry-
ing out registration, permit (licensing) and ap-
proval procedures in the field of physical culture
and sports;

- conclusion of administrative contracts in
the field of physical culture and sports regarding
the delegation of management powers to local
sports federations with the minimisation of cen-
tralised management;

- implementation of public control over
compliance with legislation in this area, detection,
recording of violations and application of measu-
res of legal responsibility;

- quota of mandatory (minimum) amount of
time for coverage of sports events in audiovisual
(electronic) media.

Thirdly, in the conditions of martial law and
the post-war period, the most effective forms of
public administration in the field of physical cul-
ture and sports will be: 1) attraction of invest-
ments in the reconstruction of destroyed or dam-
aged infrastructure; 2) further development and
investment in veteran sports and those sports
aimed at restoring the physical and psychological
shape of the military, involving the military in the
sports movement and advertising the country in
the international arena, simplifying the system of
providing administrative services in this area.

REFERENCES

1. Averianov, V. B. (Ed.). (2004). Administrative law of Ukraine. Academic course (Vol. 1). Legal opinion.
2. Bugaychuk, K. L. (2017). Public administration: theoretical basics and approaches to the definition.

Law and Safety, 3(66), 38-44.

3. Bytiak, Yu. P., Harashchuk, V. M,, Diachenko, O. V. et al. (2007). Administrative law of Ukraine (Yu. P. By-

tiak, Ed.). Yurinkom Inter.

4. Dzhafarova, 0. V., & Shatrava, O. V. (2022). Administrative and legal tools of the Ministry of Internal
Affairs service centers interaction with other law enforcement agencies. Law and Safety, 2(85), 21-29.

https://doi.org/10.32631/pb.2022.2.02.

5. Halunko, V., Kolomoiets, T., Kuzmenko, O. et al. (2018). Administrative law of Ukraine. Complete

course. OLDI-plus.

6. Kolomoiets, T. O. (Ed.). (2011). Administrative law of Ukraine. Truth.
7. Kolpakov, V. (2012). Concept of Forms of the Public Administration. Administrative Law and Process,

2(2), 43-51.

8. Kolpakov, V. K. et al. (2012). Course of administrative law of Ukraine (V. V. Kovalenko, Ed.). Kyiv.
9. Komziuk, A. T. (2017, June 30). Public administration and modern doctrine of administrative law [Con-
ference presentation abstract]. All-Ukrainian scientific and practical conference “Modern problems of admin-

istrative law and process”, Kharkiv, Ukraine.

10. Kovalov, I. M. (2017). Administrative and Legal Principles of Physical Training within Law Enforce-
ment Agencies [Candidate dissertation, Ternopil National Economic University].
11. Kuzmenko, 0. V. (2017). Administrative law. General part. https://arm.naiau.kiev.ua/books/

adm_pravo_zch/nm/lec7.html

12. Melnyk, R. S, & Bevzenko, V. M. (2014). General administrative law (R. S. Melnyk, Es.). Vaite.
13. Morhunov, 0. A. (2020). Public Administration in the Physical Education and Sports Spheres in
Ukraine [Doctoral dissertation, Kharkiv National University of Internal Affairs].

113



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

14. Morhunov, 0., Artemenko, I,, Sobol, Ye., Bobryshova, L., & Shevchenko, S. (2023). Methodological
principles of studying the essence of public administration bodies as subjects of administrative procedural
law. Cuestiones Politicas, 41(76), 453-468.

15. Muzychuk, 0. M., & Bugaychuk, K. L. (2023). Public administration under martial law: principles,
features and areas of improvement. Bulletin of Criminological Association of Ukraine, 29(2), 200-208.
https://doi.org/10.32631/vca.2023.2.15.

16. Myroniuk, R., Myroniuk, S., & Kuntsevych, Yu. (2021). Features of public administration in the field
of road infrastructure in Ukraine and taking into account of EU standards for its improvement. Philosophy,
Economics and Law Review, 1, 86-96. https://doi.org/10.31733/2786-491X-2021-86-97.

17. Parkheta, V. (2021). Concept and content of public administration in the field of road infrastructure.
Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs, 4, 215-222. https://doi.org/
10.31733/2078-3566-2021-4-215-221.

18. Paterylo, 1. V. (2015). Administrative and Legal Tools within the Activities of Public Administration
[Doctoral dissertation, Taras Shevchenko National University of Kyiv].

19. Prymakov, K. (2022). Current approaches to understanding the tools of public administration. Sci-
entific Bulletin of Dnipropetrovsk State University of Internal Affairs, 4, 188-193. https://doi.org/10.31733/
2078-3566-2022-4-188-193.

20. Pudelka, ]. (2019). Comparative Legal Analysis of Administrative Procedures for the Settlement of Tax
Disputes (Germany and Ukraine Experience) [Doctor of philosophy dissertation, Yaroslav Mudryi National
Law University].

21. Sokurenko, V. V. (2016). Public Administration of the Defense Sphere in Ukraine [Doctoral disserta-
tion, Yaroslav Mudryi National Law University].

Received the editorial office: 9 June 2024
Accepted for publication: 17 September 2024

OJIEKCAH/JIP AHATOJIIMOBHUY MOPTYHOB,
dokmop ropudu4Hux Hayk, npogecop,

/JIHinpoacukull depacagHuli yHisepcumem eHympiWHix cnpas;
ORCID: https://orcid.org/0000-0003-2259-3620,

e-mail: mail@dduvs.in.ua

NMEPEOIIHKA IOTJIAJIB HA JEPXKABHE YIIPABJ/IIHHA Y C®EPI ®I3UYHOI
KYJIbTYPH I CIIOPTY B YKPAIHI B YMOBAX BOEHHOTI'O CTAHY

MeTo0 HAyKOBOIO JIOC/TI’KEHHS € BU3HAYEeHHSA GOPM NMyOJiYHOro aiMiHiCTpyBaHHS y cdepi
bi3UYHOI KYJIBTYPH i CIOPTY, 30KpeMa 3€s1CyBaHHs 0COO/MBOCTEeH QYHKIIIOHYBaHHSA Iiel cde-
pPHY B yMOBax BOEHHOTO cTaHy. |15 peanisanii 3aBAaHb AoC/Ii»KeHHs TpoaHali3oBaHO GopMHU
Ta 3aco0u My6JIiYHOTO aJMiHicTpyBaHHA y cdepi $i3sUYHOI KyJbTYpH i COPTY, BU3HAUEHO
CTaH iX IPaBOBOTO PeryJIl0BaHHSA 3 YpaxyBaHHAM OOIPYHTOBAaHUX N0JIOXKEHbD 1[0/10 HEOOXi-
HOCTI Mi/iBUILleHHS epeKTUBHOCTI BUKOPUCTAHHS JieIKUX i3 HUX B yMOBaX BOEHHOTI'O Yacy.

3a pesysibTaTaMM [IPOBEIEHOTO0 JOCIiPKeHHS BCTAaHOBJIEHO, 1[0 Ny6JliYHe aZiMiHiCTpyBaHHA ¥
cdepi ¢izuvHOI Ky/NbTYpH i CIOPTY - Lle BperyJibOBaHa 3aKOHAMH Ta iHIIMMHU HOPMATHUBHO-
MPaBOBUMHM aKTAMH JisIbHICTb Cy6’€KTIB my61idHOT afMiHicTpanii, cnpsiMoBaHa Ha BUKOHAH-
Hsl 3aKOHIB Ta iHIIKX HOPMATUBHO-NPABOBUX AKTiB, 10 BKJIKOYAE NPUUHATTS aMiHiCTpaTUB-
HUX pillleHb, HalaHHA aMIHICTPAaTUBHUX NOC/IYT, BCTAHOBJIEHUX 3aKOHOAABCTBOM ILOJ0 PO3-
BUTKY Qi3UYHOI KyJIbTYpH i cCOPTY.

CucremaTr3oBaHoO GpopMU MyOJIiYHOrO aZAMiHiCTpyBaHHS y chepi ¢pisudHOI KyJabTypH i criopTy,
cepe/i IKUX BUOKpPeMJIEHO: MPUHUHSATTS HOPMAaTUBHUX aKTiB MyGuiyHoI aaMiHicTpauii y coepi
bi3udHOI KyJBTYpH i ciopTy, iX 3acTocyBaHHS Ta 3ZilCHEHHSI MaTepiaJlbHO-TEXHIYHUX 3aX0-
JiB; HaZlaHHS aJMIiHICTPaTUBHHUX MOCAYT LISAXOM 3JiMCHEHHS PeECTPaLilHUX, J03BUIbHUX
(ineH3iMHMX) Ta NOTO/KYBaIbHUX poLeyp vy cdepi GisnyHOI Ky IbTYpH i CIOPTY; yKJIaeH-
Hs aJIMiHiCTpaTUBHUX JOTOBOPIB y cdepi i3nyHOI KyJAbTYypH i COPTY 1LOAO0 AeseryBaHHs
yIPaBJIiHCBKUX TOBHOBAXKEHDb MICIIEBUM CIIOPTUBHUM deJiepalisiM i3 MiHimMizalli€ro neHTpati-
30BaHOTO yNPaBJ/IiHHSA; 3iHCHEHHA TPOMaZICbKOT0 KOHTPOJIIO 3a JIOTPUMaHHAM 3aKOHO/ABCT-
Ba y 3a3HaveHil cdepi, BUABIeHHs, GiKCyBaHHA MOpPYyILIeHb Ta 3aCTOCYBaHH:A 3aX0/iB IOpU/U-
YHOI BiZIMOBIZJa/IbHOCTI.

3a pe3yJibTaTaMU JOCJiPKEHHA BCTAaHOBJIEHO, LII0 B YMOBAaX BOEHHOTO CTAHY Ta MiC/ISBOEHHO-
ro nepioay Haib6inbi epeKTUBHUMU GopMaMU Jlep>KaBHOTO ynpaBJiHHA y cdepi Ppisuunoi
KyJIbTYpU i cnopTy 6yAyThb: 3a/lydyeHHs iHBeCTULil y BifHOBJIeHHS1 3pyHHOBaHOI ab0 MOIIKO-
JokeHol IHPPACTPYKTypH; iHBeCTYBaHHS Ta MOJAJbLIMN PO3BUTOK BETEPAHCHKOTO CIOPTY i
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CIOPTY, CIIPSIMOBAHOTr0 Ha BiZiHOBJIEHHsI (i3MYHOI Ta Mcuxo0riyHoi GopMHU BiCBKOBOCIIY K-
60BI1IiB, 3a/ly4eHHsI BiliCbKOBOCIY>KO0BIIIB [0 CIIOPTUBHOTO PYyXy Ta BiZipoJ»KeHHs KpaiHWU Ha
MDKHapOJHIN apeHi, a TaKOX CHPOLIeHHs CUCTeMU HaJlaHHA aJIMiHICTpaTHBHUX MOCJYT y 3a-
3Ha4yeHUX chepax.

Kawouosi cnosa: adminicmpamusHo-npasosi 8i0HOCUHU, depicasHe ynpasaiHHs, 0epicasHe yn-
paeqinHs y cdepi ¢izuyHoi Kyabmypu i cnopmy, adMiHicmpamusHi nocayau, adMiHicmpamuegHi
npoyedypu, admiHicmpamugHa 8idnogidabHicmo.

IutyBanHs (JCTY 8302:2015): Morhunov O. A. Reassessment of views on public administration in
the field of physical culture and sports in Ukraine under martial law. Law and Safety. 2024. No. 3 (94).
Pp. 109-115. DOI: https://doi.org/10.32631/pb.2024.3.10.
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KOOPAUHALIA CYB'EKTIB bOPOTbBU 3 TEPOPU3MOM,
AIAJIBHICTD AKHUX CIIPAMOBY€ETbHCA MIHICTEPCTBOM
BHYTPIIIHIX CITPAB YKPAIHH B MEXKAX IOBHOBAKEHD

CrorogHi YkpaiHa nepe6yBae B IOCTIHHOMY cTaHi 60pOTHOM i3 3arpo3aMu ri6pUAHOr0 Xapak-
Tepy, 0COGJIMBO TepOpU3MYy, siKi BUHUKJIM BHACTiZIOK arpecii pocificbkoi ¢pegepanii. OcobiruBoi
yBaru BUMarae npo6JjieMHe MMUTaHHSA OpraHisalil Ta IpoTUAil TAKOMY SABUILYY, IK TePOPUCTHUY-
HUM aKT, a/ike He3JJaTHICTb NMPaBUJIbHO 3aCTOCYBaTH OpraHisaliliHO-ynpaBJ/iHCbKI pillleHHs
K/JIIOYOBUMU OpraHaMH Jep:KaBHOI BJIaJH, [0 KOMIETeHLil AKHUX Ha/leXUTb BUABJIEHHS Ta
NPUNMHEHHSA IMX 3JI0YMHHUX aKTiB, He A03BOJIS€ MiHiMi3yBaTH iX. TOMy 0/JHO3HAaYHO He BU-
HUKa€ CyMHIBIB, 1[0 epeKTHUBHICTh NPOTHU/AII TAKUM 3arpo3aM 3aJeXUThb Bif AisbHOCTI Mix-
BiZjoMu0i KoOpAUHaLiliHOI KOMicii AHTUTEpPOPHUCTUYHOTO LieHTpy npu Ciayx6i 6e3neku Ykpai-
HHU, fIKa 31 CBOr'0 OOKY peryJito€ IpoBe/ieHHS 3axX0/iB 11[0/10 BUSABJIEHHS 1 YCYHEeHHs IPUYHUH Ta
YMOB YYMHEHHs] TEPOPUCTUYHHUX aKTiB, IHIIMX 3JI0YMHIB, 3/liCHIOBAaHUX i3 TEPOPHUCTUYHOIO
METOI0, OCKIJIbKM TaKTHKa 60pOTHOH i3 UM 3JI04MHOM POPMYETHCS, 30KpeMa, 3 IPOBeJieHHSA
NeBHUX 3aX0iB criBpobiTHUKaMu HanioHanbsHoi moJinii Ykpainu, HanionanbHoi reapaii Yk-
painy, Jep:xaBHOI MPUKOPOHHOI C1y:6M YKpaiHu Ta Jlep:kaBHoi ci1y:k6u YKpaiHu 3 Ha/A3BU-
YaWHUX CUTYyalil 3a BKa3iBKo0 MiHicTpa BHYTpIIIHIX cripaB Ykpainu. KoxeH i3 1iux opraHis €
B3aEMO3a/IeXXHUM Yy cpepi BUKOHAHHS 3aBJjaHb ¥ 60pOTHOi 3 TEpOpHU3MOM, IKUH OCTAaHHIM 4Ya-
COM IOIIHPIOETHCS BCIE TEPUTOPIE0 HALIOI JepKaBU Ta 3a/IMIIAE CIiAN Y BUTIAA] 3pyiHO-
BaHOI iHpacTpyKTypu U 3aruGesi HUBLIbHOrO HacesneHHs. [IpiopuTeTHy posib BigirpawoTb
HOBITHi iiel 3 po3po0J/IeHHs OpraHi3amiiHO-yNpaBJiHCbKUX 3aX0/liB, 30KpeMa CIeliaIbHUX
olnepauil 9M 3axX0/iB, CIPSIMOBAHUX Ha LIBHJIKE IPUIIMHEHHS] TEPOPUCTUYHHUX AKTIB. Y CTATTI
JOCJIP)KeHO MPOTaJIMHYA B 3aKOHOJABCTBI Ta 3allpONOHOBAHO PO3IVIAHYTU MOXJIMBICTb yHe-
CEeHHs 3MiH 10 Hboro. Taki 3MiH COPUATUMYTh NiABUILEHHIO PiBHA KOOpAUHALi] cy6’EKTIB 60-
pOTLOU i3 TepopHU3MOM, sIKi BXOAATh [0 CKiaaay MixBizoMuol koopArHaliliHoI KoMicii AHTH-
TEPOPUCTUYHOrO LeHTpY npu Ciayx6bi 6e3neku YKpaiHU Ta AisI/IbHICTb IKUX COPSIMOBYETHCS
MiHicTpoM BHyTpIlIHIX cIpaB YKpaiHH, [Jis MOKpallleHHsI 3alno6iraHHs TePOPUCTUYHIN Jisd-
JIBHOCTI, T BUSIBJIEHHS, IPUIIMHEeHHS Ta MiHimizanil il Hacriaki. [IpaBubHO MO6Gyf0BaHA MO-
JleJIb MOXKe BUKOPUCTOBYBATHCS B NMOJAJBIIOMY Ta NPOAEMOHCTPYBATH BUCOKHUH | IO3UTHUB-
HUM pe3y/IbTaT y NpoTU/il TepopU3My Ha TepuTOpii YKpaiHu.

Kawouosi caoea: opzaHu depicasHoi 8n1adu, 6opombba 3 mepopusmMoM, mepopucmu4Hull akm,
Mixceidomua koopduHayitina komicia AHmumepopucmu4Hozo yeHmpy npu Cayxc6i 6esneku Yk-
paiHu, 3a2a1bHOdepicasHa cucmema 60pombvoU 3 MepoPUIMOM.

OpuzinanbHa cmamms

BCTYIIL Ha xaJb, i3 pO3BUTKOM HaLlIOTO CYyC-
MIJIbCTBA 3POCTAE KiJIbKICTb YYUHEHUX TEPOPUC-
TUYHUX aKTiB Ha TepuTopil Ykpainu. Came ToMy
CbOTOJIHI CUJIOBUM CTPYKTypaM HeoOXigHO mij-
BMIIYBaTH PiBeHb B3aEMOJII Ta BUKOHAHHA 3aX0-
JiB i3 60pOTHOU 3 TEPOPU3MOM.

CtBopeHHs1 e(eKTUBHOrO 3aKOHO/JaBYOro
byHIaMeHTy A1 60pOTbOM 3 TEPOPU3MOM BH-
Marae OHOBJIEHHfl JefIKUX HOpPMaTHMBHO-NPaBoO-
BUX aKTIB, fIKi peryjoioTh chepy KoopaAuHalii Ta
BUKOHAHH{ 3aB/laHb Cy6’€eKTaMU GOPOTHOU 3 Te-
pOpPU3MOM.

© Kozenko 0. 0., 2024

Hacamnepes, npuBepTae yBary OQyHKIIIOHY-
BaHHS MixBizoMuoi koopuHaLiiHOI KoMicil AH-
TUTEPOPUCTUYHOTO LeHTpy npu Ciayx6i 6e3neku
Ykpainu (mani - Kowicisi), amke BoHa CTBOpeHa
CleliayIbHO JI1 NIPUMAHATTA Ji€BUX Ta LIBUJKHUX
pillieHb, 1[0 HEMOXJIMBO 6€3 NMPaBUJIBHOTO PO3MO-
Jily opraHizaniiiHo-ynpaBJliHCbKUX TIOBHOBAXKEHb.

OT>Ke, roJIOBHA 1[iJib HAIIOrO AOC/iIKEeHHS
MOJIITAa€ B aHaJli3i HOPMaTUBHO-NIPABOBUX AKTIB
YkpaiHy, a TakoX po3po6JieHHi MPOoNo3uLii /s
3aKOHO/IaBuOr'o MOCUJIEHHS KOOpAMHALIl JegKuX
Cy0’eKTiB GOPOTHOU 3 TEPOPHU3MOM, sIKi BXOJSATh
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o ckiaagy Kowicii, a came: HanionanbHoI nosinii
Ykpainy, HanionaneHoi rBapail Ykpainy, Jepxa-
BHOI MPUKOP/IOHHOI C/1y:K0U YKpaiHu Ta Jlepxa-
BHOI CJIy>KOM YKpaiHU 3 HaA3BUYaNHUX CUTYalil,
JISIIBHICTD  IKUX CHPAMOBYETbCA MiHicTpoM
BHYTPILIHIX ClIpaB YKpalHU.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
Moo CTaTTi € BUSHAYEHHA NpPOTaJIMH Y 3aKOHO-
JIaBCTBI, fiKke peryJitoe QyHKIiOHYBaHHs 3araib-
HOJZIep>KaBHOI CUCTEMU 6OPOTHOU 3 TEPOPHU3MOM
B YKpaiHi, po3po6J/ieHHs Ta BHeCEeHHS BiANOBiA-
HUX 3MiH A0 [losi0>keHHA Tpo AHTUTEpPOPUCTHY-
HUU LIEHTP Ta HOro KOOpJAUHAIiNHI rpynu npu
perioHanbHUX opraHax Ciayx6u Gesneku Ykpai-
HY, 3aTBep/keHe Yka3oM IlpesupeHTa YKpainu
Big 14 xBiTHA 1999 p. Ne 379, nnia miBUILEHHSA
piBHSI aHTUTEPOPUCTUYHOI Ge3MeKu B JieprKaBi.
JlocsirHEHHST MOCTaBJIEHOI METHU MOTPebye BUPI-
IIEHHS TaKUX 3a80aHb: 3AiHACHEHHS1 aHaJi3y 3a-
KOHOJIaBCTBa YKpaiHu y chepi 60poThbU 3 TEPO-
pU3MOM; BUBYEHHS JOCBily 3apyb6iKHUX KpaiH y
3a3HauyeHid coepi; JOCTIIKEHHS MOMKJIUBOCTEH
yHeCeHHS 3MiH [J0 HOpMaTUBHO-IPaBOBUX aKTiB
JUIsl TOKpallleHHs1 BUKOHAHHS 3aBJaHb Cy6’ek-
TaMu 60pOTHOU 3 TEPOPHU3MOM.

OrJIAA JIITEPATYPMU. Ilpo6seMaTuKy nu-
TaHb JiSJIbHOCTI Cy6’eKTiB 60POTHOU 3 TepopHU3-
MOM JOCJI/PKYBa/IM YMMaJIo HAyKOBIIiB. 30KpeMa,
JI. M. CykmaHoBcbka (2015) BHBYasa cucTeMy
Cy0’€KTiB 6OPOTHOU 3 TEPOPU3MOM B YKpaiHi Ta
posib nigpo3ainie MBC Ykpainu B Hilt. B. B. Kpy-
ToB i B. M. ®opHossk (2019) posrisaand 3ara-
JIbHOJIEpKaBHY CHUCTEMY OGOpPOTBOM 3 TEPOPU3-
MOM, a TaKOX Micle Ta poJb ii cy6’exTiB. B. B. Ma-
JgikoB (2017) nOpUCBATUB CBOE JOCTiKEHHS
BU3HAYEHHIO Cy0’€KTIB 3amo6iraHHsa Ta NPOTUAII
TepopucTtuuHii aisiabHocTi. [Ipans C. C. KyginoBa
(2022) npucBsiueHa TakKOMy MOHSATTIO, K JiePKaB-
HHUU TepOpHU3M, BU3HAYEHHA KOI'0 He MiCTUTbLCS B
MDKHapOJHOMY NpaBi, Xo4a TaKWW BUJ TepOpU3-
My € JI0BOJIi He6e3NeyHUM, OCKIJIbKM XapaKTep-
HOI0 03HAKOlo, 110 BiJipi3HsIE Moro Bif BilicbKoO-
BUX 3JIOUMHIB, € JOCATHEHHSI METH, IKa M0JISITA€E B
3aJISKyBaHHI 06’€KTa TepOPHUCTHUYHOTO HaMajy:
iJla geprkaBa, 6yab-IKa opraHisarliis, rpyna ocio
a6bo okpeMa ocoba. [IpoTe gocuimkeHb, sKi 6 po3-
[JIalu NUTaHHA [pPaBOBOrO CTAaTyCcy Ta YJO-
CKOHaJsIeHHs MoBHOBa*keHb MBC Ykpainu y coepi
60pOTHOM 3 TEPOPU3MOM i MPONOHYBAIU 3MiHHY,
AKi B IOJa/JbIIOMYy MOXXHa peasi3yBaTH Ha NpaK-
THIIi, TPOBE/IEHO He BY.JI0.

3apy6ikHi HAYKOBIIi TAKOXX He MPUITUHSIOTh
JOC/IiIpKyBaTU NMUTaHHA Tepopu3My. 3okpeMa, [1.
BisikiHcoH (1986) BHBYaB NHUTaHHS PO3MEXY-
BaHHA TepOPU3My Ta BiMHH, fKe € aKTyaJ/IbHUM |
CbOr'O/IHI, aKIleHTyBaB yBary Ha CyTHOCTI, cTpa-
Terili 1 TakTuni TepopusMmy. A.MakBiicon

(1992) po3pob6JisiB MUTAaHHS TEPOPU3MY B KOH-
TeKCTi 3arpo3 y 3axigHid €Bponi Ta IliBHiuHI
Awmepuri. IlpoTte cborosHi Heo6XiJiHO 3pPOGUTH
aKLEeHT Ha JJ0CJaiKeHHi MOIIUpPeHHs Ta 60pOTh-
6u 3 TepopusMoM y CxifHiA €Bpomi, 10 AKoi BXO-
JUTB YKpaiHa, Jie NpOosIBU TEPOPHU3MY MAIOTh Mic-
ue 32014 p.

METOA0JI0TIA AOC/IAXKEHHA. [lopis-
HSIJIbHUM MeToJ 6Y/10 BUKOPUCTAHO NpPU aHasli3i
HallilOHA/IbHOTO 3aKOHOJABCTBA, fKe pEeryJiloe
MiSLIBHICTD CY0’'€KTIB 60pOTHOU 3 TEPOPHU3MOM,
Ta BUBYEHHI BIUIMBY IIUX Cy6’€KTiB Ha MiHiMi3a-
Lil0 TEDOPUCTUYHHUX aKTiB. MeTox aHaIi3y cTaB y
NpUrojii Npu BUCBITJIEHHI JiSIJIBHOCTI Cy6’€KTiB
60pOTH6U 3 TEPOPU3MOM B YMOBAX ChOT'O/IEHHS, a
MeTOo/, y3arajbHeHHs JonoMir chopMyBaTH BU-
CHOBKH JIOC/i/PKeHH4, Jie 3allpOIIOHOBAHO PO3po-
OUTH MPOEKT 3MiH [0 BiZMOBiJHOr0O HOPMAaTHUB-
HO-IIPaBOBOTO aAKTa.

PE3YJIbTATHU JOCIIKEHHA TA
JAUCKYCIA. CporoseHHs B YKpaiHi BUMarae€
CTBOpDEHHS HaJIeXHOI 3aKOHOZaB4oi 6as3H, fika
Oyze cupssMOBaHa Ha 60POTLOY 3 TEPOPU3MOM,
TOMY 1LI0 Cy4YaCHUU TepOpU3M € AyXKe CKJIaLHUM
Ta 6araTopiBHEBUM SIBUILEM, a NMPOTUJiA KoMy
BUMAara€ BJOCKOHaJIEeHHsI 3aKOHOJaBYOi 6a3u
(EmenbsiHoB, 2016).

3pailicHeHHs koopauHanii MBC Ykpainu sk
Ccy6’eKTOM 60pOTHOU 3 TepopHU3MOM Y ckJaai Ko-
Micil € ocHOBOO /14 11 QyHKIIIOHYBaHHSA Ta MiHi-
Mi3alil TepOPUCTUYHHUX AKTIB.

Y mnpoueci aHTUTEPOPUCTUYHOI AiATBHOCTI
OpraHM Jep>KaBHOI BJIaAH, 0 KOMIIEeTeHIii AKUX
HaJIEXXUTb 60poTbba 3 TEPOPU3MOM, MOBUHHI
COpsIMOBYBaTH CBOI CHMJIM Ha BHUKOHaHHS 3aB-
JaHb, MOCTaBJeHUX IepeJ, HUMH, a TaKOX Ha
NpaBUJIbHY OpraHi3alil0 aHTUTEePOPUCTUYHHX
3axofiB (CtykasniHa, 2022).

BignoBigHo mo cT. 4 3akoHy Ykpainu «lIIpo
60pOTHOY 3 TEPOPUIMOMY 10 CyO EKTIB 60POTHOU
3 TEpOPU3MOM HaJlexaTb, 30kpeMa, MBC Ykpai-
HH, HauionanbHa nosinisa Ykpainu, HauionansHa
reapzisa Ykpainy, /lep>kaBHa NPUKOPAOHHA CJIy-
)6a Ykpainy, [lep>kaBHa cayxK6a YkpaiHu 3 Haf-
3BHYallHUX CUTYyallil Ta iH. J[o y4yacTi B 3axojax,
NOB’sI3aHUX i3 monepeJKeHHsIM, BUSBJEHHAM i
NPUIIMHEHHAM TEpPOPUCTUYHOI AiAJbHOCTI, 3a
MOrO/PKEeHHAM 3 KepiBHUKaMU BiJOBIAHUX Jep-
>KaBHUX OPraHiB y pa3i HeoOXiZHOCTI 3a/1y4a€ETh-
€Sl TAKOX LleHTPa/IbHUM OpraH BMKOHAaB4Oi BJja-
[, 1110 peasli3ye JepKaBHYy MUTHY NOJITUKY L.

1 [Ipo 6opoTh6y 3 TEpOpU3MOM : 3aKOH YKpai-
Hu Big 20.03.2003 Ne 638-1V // Basza ganux (B/l)
«3aKoHOAaBCTBO YKpainu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/
638-15 (zmaTa 3BepHeHHs: 17.06.2024).
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Jo cuctemu MBC YkpalHu BXOZATH, 30Kpe-
Ma, HanjoHanpHa mnoutiniga Ykpainu, [ep:kaBHa
IPUKOPJIOHHA Cayk6a Ykpainu, [lepkaBHa ciy-
k6a YKpaiHu 3 HaJ[3BUYaHHUX cUTyalii, Hario-
Ha/IbHAa IBapAid YkpaiHy, fKi HajsexaTb [0 Cy-
6’€KTiB 6OPOTHOU 3 TEPOPHU3MOM.

[TosioxxeHHAM npo MiHicTepcTBO BHYTPIIIHIX
crnpaB YKpaiHU BU3HA4Y€HO, 1110 BOHO € [0JIOBHUM
OpPraHOM Y CUCTeMI LieHTpaJbHUX OpPraHiB BHUKO-
HaByoi Biau i 3abe3neyye GopMyBaHHS JlepKa-
BHOI [TOJIITUKM Y cdepax:

- 3abe3neyeHHs1 OXOPOHU IPaB i cBO6O/, Jito-
JVHMY, iHTepeciB CyCniJIbCTBA i Jiep»KaBy, NPOTUAIL
3JI0YMHHOCTI, MiATPUMaHHA Ny6Ji4HOI 6e3neKH i
HOPSAJKY, @ TAKOX Ha/laHHS MOJIiLeHCbKUX IOCYT;

- 3aXMCTY [ep:KaBHOT'0 KOpPJIOHY Ta OXOPOHU
CyBepeHHUX IpaB YKpaiHu B ii BUK/IIOUHIN (MoOp-
CbKill) eKOHOMiuHii 30Hi;

- IIMBUJIBHOT'O 3aXMCTY, 3aXUCTy HacesieHHs i
TEPUTOPIHN BiJi HA[3BUYAKHUX CUTYAI[il Ta 3an06i-
raHHs iX BUHHKHEHHIO, JIiKBijalii HaJg3BUYalHUX
CUTyallil, pATYBaJbHOI CHOpaBH, TaciHHA MOXEX,
MOXKEXKHOI Ta TEXHOreHHOI 6e3MeKH, AisIbHOCTI
aBapilHO-PATYBa/JILHUX CIYXK0, a TAKOX TifjpoMe-
TEOPOJIOTIYHOI AistIbHOCTI L.

Kpim Toro, MBC Ykpainu 6epe y4acTb y 60po-
Th0i 3 TEPOPU3MOM, OPraHi30BaHO0 3JIOUUHHICTIO,
KOpyILi€lo Ta 3anobirae Jserasnizauil (BigMuUBaH-
HI0) J10XO/iB, 0/lep>KaHUX 3JIOUMHHUM LJISIXOM.

Ha MBC YkpaiHu noksiaZeHo oprasisanito 1
3a0e3neyeHHs] BUSBJEHHS Ta 3HEMIKOJKeHHS
BUOYXOHebe3MeYHUX MpeMeTiB, MPUCTPOIB, IO
BUKOPHUCTOBYIOTb Y TEPOPUCTUYHUX LIJIAX; 3a-
GesneyeHHs] B MeXaX IOBHOBa)KeHb, Niepejbaye-
HUX 3aKOHOM, epeKTHBHOI0 BUKOPUCTAHHS CHJI |
3aco6iB HanjonanbHoi rBapgii Ykpainu mif yac
IIPOBe/IeHHS] aHTUTEPOPUCTUYHHUX OTlepaLlii.

TakuM 4ynHOM, Ha piBHI 3 AHTUTEPOPUCTUY-
HUM IIeHTpoM npu Ciayk6i 6e3neku Ykpainu (ga-
Jji — ATLL mpu CBY) kiro4oBa poJib y 3abe3nedeHHi
B3a€EMOZI] 3aiIHUX /I NPOBEJEHHS aHTUTEpO-
PUCTHUYHUX omepaliil mifgposainiB HanioHanbHOI
noJiinil Ykpainy, HanionanbHol reapii Ykpainy,
JepkaBHOI MPUKOPJAOHHOI CJAYXO0U YKpaiHy,
JepxxaBHOI cay»06M YKpaiHM 3 HaJ3BUYAWHHUX
cuTyaniy Hanexutb MBC Ykpainu.

J1g oTpMMaHHA Ta BJOCKOHAJIEHHS Teope-
TUYHUX i TpaKTUYHUX HaBU4oK MBC Ykpainu Ha
NOCTiMHI OCHOBI 6epe y4acTb y KOMaH/HO-
ITAa6HUX i TAaKTUKO-CHEljaJlbHUX HAaBYaHHSX Ta
TpeHyBaHHAX, AKi NPOBOJATbHCA KOOpPAWHALiN-

1 TlonoxeHHs npo MiHicTepcTBO BHYTpIllIHiX
cnpaB YKpaiHu : 3aTB. HocTaHOBOIO KaGiHeTy MiHic-
TpiB Ykpainu Bij 28.10.2015 Ne 878 // B/l «3ako-
HOJaBCTBO YKpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/878-2015-n  (zata
3BepHeHHs: 17.06.2024).

HUMH TpylaMy [IpU perioHasbHUX opra”ax Ciy-
»KOM 6e3neKky YKpaiHU Ta OpraHi3oByIOTbCSA LITa-
6omM ATL npu CBY?2.

3 MeTo10 A0TpUMaHHA HOpM [losoxeHHs npo
OTlepaTUBHUU IITA0 3 YIPaBJiHHSA aHTUTEPOPHUC-
TUYHOIO OIlepalli€lo, Ke 3aTBep/KEHO MOCTaHO-
Boto KabineTy MiHicTpiB Ykpainu Bij 28 JjiroToro
2023 p. Ne 179-3, po3pobJieHO Ta yxBajieHO IH-
CTPYKLiI0 NpPO MOPALOK HiJrOTOBKKA Ta IpoOBe-
JeHHA aHTUTEePOPUCTUYHOI omepawuii 3 MeTow
MOKpallleHHA B3aEMOJIl opraHis Jep:aBHOI BJa-
[{ Tif 4ac NiArOTOBKM Ta NpPOBeJEHHA aHTUTe-
POPHCTUYHUX OllepaLii.

3a3HavyeHe CBiIUUTH, 110 HOPpMATHBHA 6a3a
JJI1 IPOBeJIeHHS] aHTUTEePOPUCTUYHUX ollepalii
B YKpaiHi €, mpoTe icHye He06XiIHICTb yA0CKOHA-
JIeHHd IeBHUX HOPM 3aKOHOJABCTBA JJ11 NOKpa-
LIeHHA B3aEeMOJIl JeAKHMX OpraHiB JeprKaBHOI
BJIaJY.

Ha cy6’ekTiB 60pOTHOU 3 TEPOPHU3IMOM IOK-
JIaJJa€EThC 3abe3neyeHHs IOCTiIMHOI TOTOBHOCTI
Jl0 3aCTOCYBaHHS 3a MPU3HAYEHHSIM CHUJI i 3ac06iB
60pOTHOU 3 TEPOPU3MOM, SIKi Nepe/6ayeHo 3ay-
YyaTH /I y4acTi Y IpOBeJleHHI aHTUTepOPUCTHY-
Hol omnepauil. lle gocaraeTbcd, 30KpeMa, HiATPU-
MaHHAM T[OTOBHOCTI [0 BUKOHAHHA 3aBJaHb 3a
NpU3HAYEHHSM CUI | 3aco6iB cy6’eKTiB 60pOTHOU
3 TEPOPHU3MOM, HaJIEXXHHUM pPiBHEM IXHBOTO pecyp-
cHoro Ta iHpopManiitHoro 3abe3nevyeHHs], CBOEYa-
CHUM IpHBEJIEHHAM Y FOTOBHICTb 0 BUKOHAHHS
3aB/iaHb 3a NPU3HAYEHHSM TaKHX CHJI i 3ac06iB 3a
BiZi[IOBiHUM piBHEM TEPOPUCTUYHUX 3arpo3.

BignosigHo o [losioxkeHHA npo €AUHY Jep-
YKaBHY CHCTeMy 3alobiraHHs, pearyBaHHs i mpu-
HaCJIiJKiB BKa3aHa CUCTeMa CKJIQJAETbCA 3 TEPU-
TopiasibHOI i PyHKIiOHANIBHOI TiZicucTeM, SKi Ai-
I0Tb MOCTiMHO.

Jlo TepuTopiaJibHOI MiACUCTEMUA BXOIATh
koopauHauiniHi rpynu ATL, npu perioHaabHUX
opraHax CBY Ta ix mtabu.

Cy6’eKTH TepHUTOpiaJbHOI MiJICHCTEMH Opra-
Hi30BYIOTb JislJIBHICTB 1[0/j0 3an06iraHHs Tepo-
PUCTUYHUM aKTaM, pearyBaHHA Ha HMX, IX IIpHU-
MMMHEHHS Ta MiHiMi3alil iX Hac/aiaKiB.

Jlo ¢yHKIioHaNbHOI mMiJCUCTEMU BXOAATH
CTPYKTYpHI migpo3finn cy6’ekTiB 60poThOU 3
TepopuamMoM Ta Kowmicis3.

2 [los10’keHHS PO AHTUTEPOPUCTUYHUH LIEHTP
Ta MOro KOOpAWHALiWHI rpynu Mpy perioHaJbHUX
opraHax Ciy»x6u 6e3leKd YKpaiHU : 3aTB. YKa3oM
[Ipe3upenTa Ykpainu Big 14.04.1999 Ne 379/99 //
B/l «3akoHozaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/379/99 (za-
Ta 3BepHeHHs: 17.06.2024).

3 TlonoxxeHHs1 IPO €AVHY Jiep)KaBHY CHCTeMY 3a-
no6iraHHs, pearyBaHHs i IPUITMHEHHS TEPOPUCTUIHMX
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YnpaBsiHHS QYHKIIOHAJBHOKW MiZICUCTEMOIO
€JIMHO]I Iep>KaBHOI CUCTEMU 3/[iHCHIOEThCS CYy0 EK-
TaMu 60pOTbOH 3 TEPOPU3MOM y MeXkaX IMOBHO-
Ba)KeHb, a KOOpAHUHaLif ii gianbHocTi - KoMiciero.

AHTHTepopUCcTUYHUHN LeHTp npu CBY ckia-
naeTbesa 3 KowMmicii Ta mtady, a TakoX KoOOpAWHa-
[iHHUX TPy Ta iXHiX MTa6iB, AKi CTBOPIOIOTHCSA
npu perioHanbHUX opraHax Ciyx6u 6Ge3meku
YkpaiHu.

AnasoriyHa HopMa npo ckaag ATL npu CBY
3akpimieHa y 1. 7 IlosioxxeHHs npo AHTUTEpPOpPHU-
CTUYHUM LEHTP Ta HOTO KOOpAMHALiNHI rpynu
npyd perioHaJbHUX opraHax Ciyx6u 6e3neKu
Ykpainu.

[lynkt 10 Buie3asHadeHoro [losioxeHHsA
nepeabayae, mo Komicis:

— Y3TOo/KYy€ KOHLIeNTya/IbHI 3acajy Ta Npoe-
KTH TporpaM 60poTb6U 3 TepOPU3MOM, peKoMe-
HJauil, cipssMOBaHi Ha BJOCKOHAaJIeHHSl 3arajib-
HOJIEPXKaBHOI CUCTEMH GOPOTHOM 3 TEPOPHU3MOM,
niBUIEeHHA ePeKTUBHOCTI 3aXOZiB II0JI0 BUSIB-
JIeHHAl 11 yCyHeHHs IPUYMH Ta yMOB, IKi CIIPUAIOTh
BYMHEHHI0 TEPOPUCTUYHUX aKTiB Ta iHILHX 3JI0-
YYHIB, 34IMCHIOBaHUX 3 TEPOPUCTUYHOIO METOIO;

— 3abe3nedye KOOPAWHAI{I isJIbHOCTI Cy-
6’eKTiB 60pOTHOU 3 TEPOPU3MOM, Y3TOKYE MiX
MiHiCTepcTBaMM, IHIIMMU LE€HTPAJIbHHUMHU Op-
raHaMy BUKOHAaBYOl BJIaJiy CHiJIbHI IJIAaHW 3amo-
6iraHHs TepPOPUCTUYHUM IpOsIBaM Ta iX MpHUIHU-
HEHHS;

— Y3rO/PKY€ IVIaHW KOOpAMHALIMHUX Tpyl
ATL, npu CBY npu perioHanbHUX opraHax Ciyx-
6u 6e3neky YKpaiHHU 110/10 3aM06iraHHs TepopH-
CTUYHUM MpOsIBaM Ta IX MPUIMUHEHHS, ONpalbo-
BY€ peKoMeHalii po MOe€AHAaHHA [UX IJIaHIB 3
n1aHamu lleHTpy;

— po3rigjae npono3uuii wraby ATL, nmpu
CBY npo cTBOpeHHA MIXBiJOMYUX TUMYACOBHUX
p060YHX, EKCIEPTHUX TPyH TOLLO.

Kowmicist popmyeThcs y cknajii kepiBHuka AT,
npu CBY, fioro nepuioro 3acTynHukKa Ta Horo 3a-
CTYIHUKIB, 3aCTYIHUKIB KEPiBHUKIB Cy6 €KTIB 60-
pOTHOU 3 TEPOPU3MOM, 3aCTYIHUKIB KepiBHUKIB
IHIIUX Jlep>KaBHUX OpraHiB Ta OpraHiB MicLeBo-
ro caMoBpsifyBaHHs. [lepconanbHuil ckiag Ko-
Micii, cpopMoBaHU 3a MOJAHHSAM KepiBHULTBA
Cy0’€KTiB OOPOTHOHM 3 TEPOPU3MOM Ta IHIIHUX
Jep>KaBHUX OpPraHiB 1 opraHiB MiCLeBOTO CaMoO-
BpSAYBaHHS, 3aTBEPAKYETbCA KepiBHUKOM ATI]
npu CBY, npo mo HeBiakiagHO iHPOPMYETbHCS
[IpesuzeHT YKpainu.

! 3aTB. NMIOCTAHO-
Boto KabGinety MinicTpiB Ykpainu Big 18.02.2016
Ne 92 // B/] «3akoHozAaBCcTBO Ykpainu» / BP Ykpai-
HU. URL: https://zakon.rada.gov.ua/laws/show/92-
2016-n1 (naTa 3BepHeHH:: 17.06.2024).

[IpoBeaeHut aHasi3 nokasas, o MBC Ykpai-
HM Bifjirpae BaXJIMBY pOJib Y IPOBEJ€HHI aHTUTe-
popucTHYHUX onepauiil. Tomy Heob6xijHO Bpery-
JIIOBAaTU JiesKi MOJIOXKEHHSI HOPMaTUBHO-IPaBO-
BUX aKTiB JIJI1 BUKOHAHHS 3aBJIaHb i3 60pOTHOU 3
TEepOPU3MOM OpraHaMM Jep:KaBHOI BJIAJH, Aid-
JIBHICTb AKUX KOOPAUHYETbCA MiHICTpOM BHYT-
PILLHIX cripaB YKpaiHu.

[IponoHyeMO pO3IJISHYTH MOMJIUBICTb YHe-
ceHHA 3MiH [0 [los10)keHHA PO AHTUTEPOPHUCTH-
YHUH LeHTpP Ta MOro KOOpJWHaLiiHI rpynu npu
perioHanbHUX opraHax Cayx6u 6e3neku Ykpai-
HY, 3aTBepKeHe YKa3oM llpesujieHTa YKpaiHu
Bif 14 xBiTHA 1999 p. Ne 379, 3a Jomomororo
AKUX TOCWJMUTH cTaTyc MiHicTpa BHyTpilIHIX
cnpaB Ykpainu y ckiazi Kowmicil.

Po3srisiHeMo JeTasbHO KOXeH i3 cy6’eKTiB
60pOTHOH 3 TEPOPU3MOM, L0 BXOASTh 0 CUCTeE-
My MBC YkpaiHu ¥ peani3yloTb aHTUTEPOPUCTH-
YHi 3aX0/iH, Ta POJib, Ky BOHU BiJirparoTh.

HarioHasibHa mostinis sik cy6’eKT 60pOTHOH 3
TEPOPU3MOM Y CBOIU AiIIBHOCTI BUKOHYE, MOPiB-
HSIHO 3 iHIIUMU Cy6’€eKTaMH, 6e3J1i4 3aB/iaHb I110-
Jl0 OXOPOHM NyO6J/iYHOro Nopsi/iKy, 3abe3nedeHHs
ny6JiiyHOI Ge3neKyd Ta 6araTo iHIIUX, aje JesKi
acleKTH NpobJieMaTUKU JAislJIbHOCTI LIbOTO opra-
Hy, 0CO0JIMBO B 3abe3Me4yeHHi HallioHa/lbHOI 6e3-
NeKy, BUMaraloTb J0JaTKOBOIO HOPMaTHBHOIO
3akpinsienns (bparess, 2023).

OaHuM i3 K/II0YOBHUX 3aBJaHb HarjioHasnbHOI
noJiinii, BiAgmoBiAHO A0 cT. 2 3akoHY YKpaiHU
«[po HarnjioHasbHy noJinito», € oxopoHa my6J1iy-
HOro nopsifiky Ta Gesneku. [loHATTS B3aeMoAil
4iTKO He NPONHUCYEThCH, OJHaK y 4. 1 cT. 11 BKa-
3Y€EThCS, 10 AiJIbHICTD moJiLii 3/jiHCHIOETbCS B
TicHiM cniBmpani Ta B3aEMO/Iii 3 HaceJeHHSM, Te-
pUTOpia/IbBHUMU TpOMajiaMHd Ta IPOMaJCbKHMU
06’eJHAaHHSIMM Ha 3acajlax NapTHepcTBa i cops-
MOBaHa Ha 3aJl0BoJieHHs ixHiX moTpe6. Tak, y
2021 p. 4. 1 cT. 23 3akoHy Ykpainu «[Ipo Harjio-
HaJIbHY MOJIiLi0» 6yJ0 JonoBHEHO 1. 34 (HaOyB
yuHHOCTI 3 1 ciung 2022 p.), BiAnoBiiHO A0 IKOTO
HauioHanpHa mnoJiiis 3AilicHI0E y B3aeMofii 3i
36poitnuMu Cuylamu Ykpainy, HarjonanbHoio
rBapzi€ero Ykpainy, /lepkaBHOIO NPUKOPJOHHOIO
cnyx6010 YKpaind, Jlep>kaBHOIO ClleliaJIbHO
cyx60t0 TpaHcnopTy, Cayx6010 6e3neku YKpai-
HU 60OpoTbOY 3 AuBepCiHO-pO3BifyBaJbHUMU
CUJIaMM arpecopa (IPOTUBHMKA) Ta He Nepenba-
YeHHMH 3aKOHaMU YKpaiHW BOEHI30BaHMMH ab0
30poitHUMHU popMyBaHHAMH. OKpiM Toro, y 2022 p.
cT. 23 3akoHy Ykpainu «[Ipo HanioHanbHy mo.ri-
1[ito» OyJIo JONIOBHEHO 1. 44, 3rigHo 3 skuM Ha-
LioHa/IbHA TMOJIiLligd OpraHi3oBye B3aeEMOJil0
IIPAaBOOXOPOHHUX Ta IHIIUX JepKaBHUX OpraHiB
Ykpainu 3 MixkHapo/iHOIO OpraHi3ani€o KpuMi-
HaJIbHOI moJinii - IHTepnoJsioM, EBponeicbKUM
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noJsinedcbkuM odicom (EBpOMOJIOM), a TaKOX
KOMIIETEHTHUMHU OpPraHaMHM IHIIKX Jlep>KaB 3 IH-
TaHb, 1[0 HaJeXaTb [0 chepu AisnbHoCTi [HTep-
noJy Ta €Bponosyl.

HanjioHanbHa nouinis, BignosigHo go [loso-
»keHHs npo HanioHanbHy moJinito, € neHTpaib-
HUM OpraHOM BMKOHABYOI BJIaAH, [JiAJBHICTb
SIKOT'O0 CHPSIMOBYETBHCS Ta KOOPJAUHYEThCsS Kabi-
HeToM MiHicTpiB YKpainu depe3 MiHicTpa BHYT-
pillIHIX cripaB YKpaiHy, i KU peasnisye JepKaB-
Hy NOJITHUKY y cdepax 3abe3nedeHHs] OXOPOHU
npaB i cBo60J JIIOAUHY, iHTepeciB cycmiibcTBa i
JeprKaBH, NPOTHUAIl 3JI0YMHHOCTI, NiATPUMaHHS
ny6J1iYHOI 6e3IeKHy i mopsaaKy2.

MinicTepcTBO BHYTpILIHIX cnpaB YkKpaiHu
cnisibHO 3 HarnjioHasibHOO NoJiniero opraHi3oBye
60pOTHOY 3 TEPOPU3MOM IIJISAXOM 3a6e3IeyeH-
Hf ¥ MNiATpUMaHHS TpOMaJCbKol Oe3neku Ta
OXOpPOHHU TPOMAZICBKOr0 MOPALKY, y4acTi y Me-
»Kax CBOIX MOBHOBaXKe€Hb y 3amobiraHHi mpaBo-
NOpYLIEHHSM TePOPUCTUYHOTO COPSIMyBaHHH, iX
BUABJIEHHI Ta NPUIMHEHHI, BUKOHAHHA [HIIUX
3aB/laHb i3 60pOoTHOU 3 TEPOPU3MOM, BHU3HAUe-
HUX 3aKOHOZ,@aBCTBOM.

B iHmux cdepax cBoei npodeciitHoi gissibHO-
cti HanioHasbHa moJiinia po3muproe cniBpobiT-
HUITBO 3 EBpomnoJioM Ta Ji€ sk HanioHanbHUM
KOHTAaKTHUM NYHKT MDX KOMIIETEHTHUMH Op-
raHaMm YKpaiHu Ta €EBpomosioM, 3AiHCHII0YU
NpeACTaBHULTBO Ta 3abe3Neyyroud BUKOHAHHS
3000B’s13aHb YKpaiHu B MikHapoJHii opraHisza-
1ii kpuMiHasbHOI noJiinii - [HTepnoJi, Ta BUCTY-
nae sk HanjonanbHe LeHTpasibHe 610po IHTep-
10J1y, 3AIMCHIOE 36ip 6ioMeTPUYHUX AAHUX OCib,
BiiMOBiHO 10 4acTuH 42, 43, 45 cT. 23 3akoHy
Ykpainu «IIpo HanjioHanbHy nosinito».

Takox HanjioHasibHa nosiniga BXKUBa€ HU3KY
NpEBEHTHUBHUX 3ax0/iB, 6e31ocepeHbO CIIPSIMO-
BaHHUX Ha HeJIOMYILleHHS TEPOPU3MY.

Posrsisgaroun npaBoBuM cratyc Hauionasnb-
Hoi rBapAil YKpaiHu fIK cy6’eKkTa 60poThOU 3 Te-
poOpU3MOM, HacaMiiepe[, HeOOXiJHO 3BEpPHYTHUCS
0 3akoHy YkpaiHu «IIpo HalLioHa/sbHY 6e31eKy
YkpaiHu», B AKOMy 3a3HadeHo, 10 HanioHanbHa
rBap/is YKpaiHu «€ BiiCbKOBUM GOPMYBAHHSM 3
IPaBOOXOPOHHUMU QYHKIIMY, NpPU3HAUEHUM

1 [Ipo HauioHasnpHy noJinito : 3aKoH YKpaiHU
Big 02.07.2015 Ne 580-VIII // B/l «3ak0HOAaBCTBO
Yxpainu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/580-19 (gaTa 3BepHeHHs: 17.06.2024).

2 MlosioxxeHHs npo HanioHanbHY noJilLito : 3aTB.
nocraHoBolo Ka6GiHety MinicTpiB YkpaiHu Big
28.10.2015 Ne 877 // B/l «3akoHOJaBCTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.
gov.ua/laws/show/877-2015-n (zaTta 3BepHEHHS:
17.06.2024).

JJI1 BUKOHAHHA 3aBJaHb i3 3aXUCTy Ta 0XOPOHHU
YKUTTS, MpPaB, cBo60/J, i 3aKOHHUX iHTepeciB rpo-
Ma/ifiH, CYyCIiJIbCTBA i AepKaBU BiJ 3JI04MHHUX Ta
IHIIMX NPOTHUIIPAaBHUX IMOCATaHb, OXOPOHU TIPO-
MaJICbKOTO THOPsAKY Ta 3abe3leyeHHs rpoMaj-
CbKOI 6€e3MeKH, a TaKoXK y B3aEMOJIii 3 iHIIUMMU
opraHaMmH - i3 3abe3neyeHHs JlepKaBHOI 6e3neKu
M 3aXWCTy JAep:KaBHOTO KOPJOHY YKpaiHM, NpH-
MMUHEHHA TEePOPUCTUYHOI JiA/JBHOCTI, Ji4/JIBbHOCTI
HEe3aKOHHUX BOEHI30BaHUX abo 36poiiHux ¢op-
MyBaHb, OpraHi30BaHUX 3JIOYMHHUX TPyl Ta Op-
ragizarin»3.

HanjioHanbHa rBap/lis YkKpaiHu 3JiHCHIOE
60pOTHOY 3 TEPOPU3MOM IJIIXOM TIONepeHKeH-
HA Ta NPUIIMHEHHA TEPOPUCTUYHOI ifJIbBHOCTI,
30KpeMa MiJ 4ac 3JiMCHEeHHA Hel0 3axXUCTy KOH-
CTUTYLIMHOTO Jafy YKpaiHHW, LIicCHOCTI i Tepu-
Topil Bij crpo6 3MiHM iIX HAaCWJIbHULBKUM LLJISA-
XOM, 3abe3nedyeHHs TPOMaJCbKoi 6e3leKu Ta
OXOPOHU T'POMA/ICBKOT0 HOPSJIKY, 3abe3nedyeHHs
OXOpPOHM OpraHiB /Jiep>KaBHOI BJIAAYM Ta IHIIKX
06’eKTiB, BUKOHAHHS iHIINX 3aB/lJaHb, BUSHAYEHUX
3aKOHOJIAaBCTBOM, BXKMBAa€ 3aXOJiB OO NPUIU-
HEHHS AisiJIbHOCTI TEPOPHUCTUYHUX OpraHizalins.

JepkaBHa NpPUKOPAOHHA Cayxba YKpaiHu
(mani - AICY) Takox Ma€ BaKJMBe 3HAaYEHHS
cepe/; cy6’eKTIiB 60POTHOU 3 TEPOPHU3MOM.

BignoBiiHO [0 cxeMU opraHisawii Ta B3ae-
MOZil LleHTpaJbHUX OpraHiB BUKOHABYOl BJaJU
AisinbHicTh AgMiHicTparnii ATICY cnpsMoByeTbcA i
Koop uHyeTbcs: KabGiHeToM MiHicTpiB YkpaiHu
yepe3 MiHicTpa BHyTpillIHiX cripaB YKpaiHus.

Opniero 3 ocHoBHUX ¢yHKUin JAICY €
y4acTb y 3aX0/ax, CIPSIMOBAaHUX Ha OOpPOTLOY 3
TEpOpPHU3MOM.

BignoBigHO 10 BU3HAYeHUX 3aKOHO1IaBCTBOM
3aBZaHb Ha /JICIIY Takox mok/alaeTbCcs y4acTb y
MeXKax CBOEI KOMIIeTeHLii y B3aEMO/ii 3 opraHaMu
Cnyx6u 6e3nekyd YkpaiHu, opraHamu Hauiona-
JIbHOI MOJINil Ta IHIWKMMM HPaBOOXOPOHHUMU

3 [lpo HanjoHa/bHY 6e3neKky YkpaiHU : 3aKOH
Ykpainu Bif 21.06.2018 Ne 2469-VIII // B/l «3ako-
HOZABCTBO YkpaiHu» / BP Vkpainu. URL: https://
zakon.rada.gov.ua/laws/show/2469-19 (gata 3Be-
pHeHHs: 17.06.2024).

4 [Ipo HauioHanbHy rBapjito Ykpainu : 3aKkoH
Ykpainu Bizg 13.03.2014 Ne 876-VII // B/l «3akoHo-
JaBcTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/876-18 (mata 3Bep-
HeHHs1: 17.06.2024).

5 [Ipo onTuMizaliito cucTeMu LeHTPaJIbHUX Op-
raHiB BUKOHaBYOIl Bjagu : Yka3 [Ipe3sugenrta Ykpai-
Hu Bix 09.12.2010 Ne 1085/2010 // lpesupeHT
Ykpainu : odiu. caitt. URL: https://www.president.
gov.ua/documents/10852010-12181 (mata 3Bep-
HeHHs: 17.06.2024).
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opraHaMu B 60poTh06i 3 TEPOPU3MOM i BUKOHAHHI
iHIIMX NMOKJIaleHUX Ha HUX 3aBJaHbl,

CratTtamu 21-3, 21-4 3akoHy Ykpainu «IIpo
JlepKaBHY NPUKOPJOHHY Cayx0y YkpaiHu» Bili-
CbKOBOCTYK00BIIi Ta npauiBHuku JI1CY HagineHi
IpaBOM 3aCTOCOBYBAaTH BOTHENAJIbHY 36pol1o,
36poro KopabJiiB, KaTepiB Ta Cy/leH 3abe3nevyeH-
Ha Jlep>kaBHOI MPUKOPAOHHOI CIyKOU YKpaiHu
JUISl IPOBeJIeHHs cleljja/lbHUX omnepalii, nos’si-
3aHUX 31 3HEUIKO/PKEHHAM 036pOEHHUX 0Cib, JIiKBi-
Jlalli€el0 He3aKOHHUX BOEHI30BaHMX ab60 36pOMHUX
dbopMyBaHb (rpyn), TepOpUCTUYHUX OpraHisauii,
OopraHizoBaHUX Ipyn Ta 3JIOUMHHUX OpTaHi3allii.

BignosigHo o cT. 5 3akoHy Ykpainu «IIpo
60pOTLOY 3 TEPOPU3MOM» JI0 KOJia Cy6’€KTIB, AKi
6e3nocepeHbO 3/iMCHIOIOTh GOPOTHOY 3 Tepo-
pU3MOM y MeXax CBOEI KOMIETeHIlil, BXOLUTb
LleHTpaJIbHUM opraH BUKOHABYOl BJaJy, 1[0 pea-
JIi3y€e Jep:kaBHY NMOJITHKY y chepi 3axucTy Jep-
»KaBHOT'O KOP/IOHY.

3a3Ha4yeHe BKa3ye Ha BaUBY poJib JAIICY B
60poTHOI 3 TEPOPHU3MOM.

He MeHII BaOXXJIUBUM Cy6’EKTOM GOPOTHOU 3
TepopusMoM € JlepkaBHa cayx6u YKpaiHU 3
Ha/I3BHYalHUX cuTyali (gani - JICHC).

CTBOpeHHs edeKTHBHOI 6e3MeKOoBOI CuCTe-
MU MOJIMBE TIJIbKU 3 YIPOBAXKEHHSIM BUCOKHUX
CTaH/ZApTIB YIpaBJiHHA, 30KpeMa 3 BUKOPHC-
TaHHSM MDKHApOJHOTO JIOCBiny, sKuil nmepejba-
Yya€e JOCKOHaJy B3aEMOZi0 MK OopraHaMu INpHU
BUKOHAHHI NMOKJa/leHuX Ha HUX 3aBjaHb ([loa-
CKasibHa, 2017).

BiagmoBigHO /10 MOK/JIaAeHUX Ha Hel 3aB/laHb
JCHC 3abesneuye 3ilicHeHHS 3axoJiB i3 MiHi-
Mizarii Ta JsikBiganii HacaigKiB HaA3BUYAMHHX
CUTyalili, NOB'I3aHUX i3 TeXHOJIOFIYHUMHU TePOo-
PUCTUYHUMHU NPOSIBAMU Ta IHIIMMU BUJAMU Te-
POPUCTHUYHOI JiAJBHOCTI MiJ 4Yac NpoBeJLeHHHA
AHTHUTEPOPUCTUYHUX Ollepalil, a TaKoX NMPOBO-
JUTb NPOCBITHULBKY Ta OCBITHIO [JiAJIBHICTH 3
MeTOl0 MiArOTOBKU HacesJeHHS A0 Aill B yMOBax
YYUHEHHSI TEPOPUCTUYHOIO aKTYy.

Ax yxe 3a3Havasocsa Bunle, Ha MBC Ykpainu
NOKJIAZIAEThCSA OpTraHi3allid i 3abe3neyeHHs] BU-
SIBJIEHHS Ta 3HEIIKO/KeHHS BUOYyXOHebe3meu-
HUX IIpeJMeTiB, IPUCTPOIB, 1110 BUKOPUCTOBYIOTh
y TepopucTUYHUX Linsax. [Ipote came JICHC yepe3
nigposaiin  OnepaTUBHO-PATYBA/IbHOI  CJAYKOU
LUBIJIBHOTO 3aXWUCTy NPOBOAUTD 3aX0H 3 PO3Mi-
HYBaHHA (FyMaHiTapHOTO po3MiHyBaHHs) Ta Mi-
poTexHiYHi po6OTH, MOB’sA3aHi 3i 3HENIKOKEH-

1 [Ipo JlepkaBHY MPUKOPJIOHHY CIYKOy YKpai-
HU : 3akoH Ykpainu Big 03.04.2003 Ne 661-1V // B/l
«3aKoHOAABCTBO YKpainw» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/661-15 (za-
Ta 3BepHeHHs: 17.06.2024).

HSIM BUOYXOHebe3[eYyHUX NpeJMeTiB, L0 3aju-
LIMJIMCA Ha TepUTOopil YKpaiHU micis BOEHHHUX
JiM, cyyacHUX 60€NpUIIaciB Ta MiJpUBHUX 3aC006iB
(xpiM BHOYXOBUX NPHUCTPOIB, 1[0 BUKOPUCTOBY-
I0TbCSI B TEPOPUCTUYHUX LIIAX), 32 BUHATKOM
TEepUTOpil, Ha IKUX po3MilleHi i nmoctifiHo Auc-
JIOKYIOTbCSl BIICbKOBI YaCTUHH, YCTAaHOBH, BiliChb-
KOBI 3aK/laiu OCBITH, HiJNPUEMCTBA Ta OpraHi-
3auii 36porHux Cui Ykpainy, iHIux BiHCbKOBUX
¢dopMyBaHb, yTBOPEHUX BiZIOBITHO 10 3aKOHIB2.

Ak cy6’ekT 60poTHOU 3 Tepopusmom JCHC
3000B’s13aHa pearyBaTH Ha KpU30Bi cUTyaljl, 1[0
3arpoXyTh HallioHaJbHIM 6e3meri YxpaiHuy,
TOMY 3 METOI0 Hallpalll0BaHHA 3MiH [0 YUHHOTO
3aKOHO/IaBCTBa IpPaKTHUKa LMBIJIBHOIO 3aXHUCTY
HaceJIeHH BUMarae neperyiazy.

TepopusM € ofiHi€l0 3 HAWGIIBLINX 3arpo3 He
Juie B YKpaiHi, a 1 B ycboMy cBiTi. | i1 npo6.ie-
Ma NoTpebye BXUTTS HEBiK/IaJHUX 3ax0[iB Ta
3anpoBa/pKeHHS ePEeKTUBHOI cTpaTerii Ays oro
N0J,0J1aHHS.

Axmo posrafpaTv piBeHb TEPOPUCTUYHHUX
3arpos, TO TelnepiliHda cuTyalid B YKpaiHi € BU-
HATKOBOIO B MexKax €EBpomnericbkoro Corosy.

JocaiguBimn GopMH pearyBaHHsI MPOBiJJHUX
Jlep>KaB CBITY Ha KaxJIUBI TEPaKTH, fAKi CTaJINCH
11 Bepecna 2001 p. y Cnonyyenux lltatax Ame-
puky, Besvka bpuTaHis y HeBifK/1aJHOMY NIOPAL-
Ky IeperjsaHy/a 3aKOHOJABCTBO WIOAO0 NMPOTHUZIl
TEpPOpU3My B po3pisi posirpeHHs1 GYHKIIHA CBOIX
crienic1y:x6. Y pe3y/ibTaTi ynoBHOBaXKeHi OpraHu 3
60poTbOU 3 TEpPOPU3MOM OTPUMaIU [JOAATKOBI
[MOBHOBKEHHA Yy TMNPOTUAIl EeKCTPeMiCTCbKHUM
yrpynosaHHsaM. Kpim Toro, nosinii 6ys10 HagaHo
JlOJaTKOBI NpaBa 3/iACHIOBATH apelT i JOMUTY-
BaTH 0cCib 3a miZj03poto B IX NPUYETHOCTI A0 Te-
popusMy. Takox 6y/10 PO3LIMPEHO CHHCOK Opra-
Hizalil, JisgJbHICTh IKMX Ha TepuTopii Bennkoi
BpuTanii cTasa 3a60poHEH010, 32 paxyHOK BKJIIO-
YeHHH [0 HbOI'0 HU3KHU MiBHIYHO-ip/JIaH/CbKUX Ta
icnamicTcbkux yrpynoBaHb (BprckoBcbka, 2022).

@pannysbka Pecny6Jiika B »xoBTHI 2001 p.
pO3I1IKMpU/Ia TOBHOBAXKEHHS Cllelja/IbHUX CITYXKO,
sIKi 3aiMalOThCs IePEBIPKOI0 CUTHAJIIB MPO HMO-
BIpHICTb yYMHEHHS TEPOPUCTUYHUX aKTIB, a IO-
Jinis ®@panuii oTpuMasia mpaBo OrJisiJlaTH IUBi-
JIbHi aBTOMOOGIJII Ta NPOBOAUTH OCOOUCTUH
06LIYK LIUBIJIBHOI'O HaceJleHHS 6e3 CyJoBOro pi-
LIeHHS, KEpYIYHCh IPY [bOMY JIULIE MiZ03POI0 B
ix mpudeTHOCTi K0 TepopusMy. Okpim Toro, 6yJio

2 [TonoxkeHHs npo [lepaBHY CIyx0y YKpaiHU 3
HaJI3BUYAWHUX CHUTYaIliil : 3aTB. MocTaHoBow Kaobi-
HeTy MiHicTpiB Ykpainu Big 16.12.2015 Ne 1052 //
B/l «3akoHozaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/1052-2015-n
(maTa 3BepHeHHs: 17.06.2024).
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yBeJleHO NeBHi 0OMeXeHHs1 Ha IpaBa 0cobu, a
caMe Ha cBo6oJy nepecyBaHHSl Ta BUGIp Micus
npoxuBaHHs (KoHonesnbcbkuit, 2019).

Maemo 3ayBaXHTH, L0 aHAJIOTIYHOT'O PO3ILHU-
peHHs NOBHOBaXKeHb HaljioHasbHOI mouiinii ykpa-
THCbKMM 3aKOHO/IaBCTBOM /ZIOCi He Tepe6aveHo.

Y HigepsaaH/jax OCHOBHUM pOG0OYHM OpPraHOM
y 60poTh6i 3 TepopusmoM € KepiBHUI KOMiTeT 3
NUTaHb HalliOHa/JbHOI 6e3MeKH, SIKUM CTBOPEHO
BiAMOBIHO A0 Hakazy MiHicTpa BHyTpILIHIX
cnpas Big 18 motoro 2010 p. Ne 85920. OcHoBHa
$yHKILiA 1bOro opraHy — KOOpAMHALA Jep>KaHol
NOJITUKK y chepi HallioHa/IbHOI 6e3MeKH, a Ta-
KO BperyJItoBaHHS KpPU3 Ha Hal[iOHAaJIbHOMY piB-
Hi. Jlo ioro ckia/ly BXOASATb KEPIBHUKU BCiX MiHic-
TEepCTB 1 BIJOMCTB, KpiM TOro, fK paJHUKU
3a/1y4ar0ThCs MpeACcTaBHUKU Gi3Hecy Ta rpomMaj-
CbKOTO cycniibcTBa. ['onoBoro Komitety € Jlepxa-
BHUU JMpeKTop 3 MUTaHb 6e3neku MiHicTepcTBa
BHYTpIilIHIX cnpaB HigepsaHgziB, a cekpeTapiaT
KoMiTeTy yHKLioHye npu MiHicTepcTBi BHYTpI-
nrHix crpaB (PesHikoBa, 2022).

OTxe, icHye NpaKTUKa 3/iACHEHHS KOOpJU-
Hauil BiA[IOBIAHUM OpraHoM BHYTPILUHIX cOIpaB.

Bak/iuBy poJib y 60poTh6i 3 TepOpU3MOM B
[3paini Bigirpae nouinis, yHkuiamu sikoi € 60po-
Tbh0a 3i 3JI0YUHHICTIO, YIIPaBJiHHS IPOMaJCbKOI0
6e3nekolo Ta ii 3ab6e3neyeHHs. 30KpeMa, ii OCHO-
BHUMHM QYHKI[iAMU BU3HAYEHI:

- 3ano6iraHHs akTaM Tepopy 3 GOKYy BOpO-
’KMX OpraHisaliiHuX yrpynyBaHb LIJISXOM NarT-
pyJIIOBaHHs, NepeBipoK, MoiykiB Ta iHbopmy-
BaHHS TPOMa/JifiH 3 METOI MiJBULIeHHS IX MUJIb-
HOCTI;

— pearyBaHHsl Ha AaHOHIMHI MOBIJOMJIEHHS
IrpoOMa/isiH Npo MiZi03piJii NpeAMeTH, epeBipKa UX
NpeaMETIB i IeMOHTaX BUOYXOBHUX NPHUCTPOIB;

- NOPATYHOK M eBaKyallif OCTpaXKAa/INX BiJ,
TEPOPUCTUYHHUX aKTiB 0Ci6, a TaKOX OIJIsA[ Mic-
LIEBOCTi B MOILIYKaxX iHIINX BUOYXOBUX MPUCTPOIB,
BUJIAJIEHHS CTOPOHHIX oci6 i3 Micuga mogii, 3a-
TPUMaHHS MiJ03PI0OBaHUX;

— OpraHisaniss OXOpOHU NpPU MyHiLUMaIiTe-
TaxX, palOHHUX PajiaX i B CiJIbCbKOTOCNOAAPChKO-
MY CEKTODI;

- oprasisariisi AisJIbHOCTI JO6GPOBOJIBIIIB, I[U-
BIJIbHUX NATPyJIbHUX 3aroHiB Ta IX po3moAijg Ha
nocajy, MoB’si3aHi 3 OXOPOHOW Ta 3abe3neyeH-
HAM 0Oe3leKu y 3BUYAWHUX Ta eKCTpeMaJIbHUX
yMOBax;

- BIZIIOBIAA/ILHICTD 32 0XOPOHY HaBYaJIbHUX
3aKaa/iB;

- OXOpOHA rPOMa/iCbKOTO NMOPAJKY;

- BCTAHOBJIEHHS1 00MeXeHb 1 yMOB AJ1s1 BiJ-
KPUTTA MiJNPUEMCTB, PO3BaXXKa/IbHUX 3aKJ/Ia/iB,
KOHTpPOJIb HaJ| HaJeXHUM [JOTPUMaHHAM LHUX
06MeXeHb Ta YMOB;

— IpOBeJieHHs ormepalid i3 3ab6e3nedyeHHs
6e3neKH Ta OXOPOHU I'POMA/ICBKOTO MOPSAKY Mif,
yac 3ax0/liB [ilep>KaBHOI'0 3HaYeHHH.

Otxe, HanioHanbHa noJiinisa I3painto BuKo-
Hye€ pi3HONJIaHOBI QyHKIII, 0 AKUX Ha/leXaTb He
JiMille OXOPOHA rpoMa/iCbKOro NopsiJiKy, a ¥ oxo-
POHHA JiSIbHICTh Ta NPOTHU/AIA TEPOPUCTUYHUM
akTtaM (I'ycapos, 2015).

[Ilofo aHTUTEPOPUCTUYHUX MNiAPO34LIIB [3-
palito, TO BOHU JOKJIaJal0Th 3YCWIb AJiA MiHIMIi-
3auii AigJBHOCTI TEPOPUCTUYHUX YIPYINOBaHb
a00 HaBIiTb iX MOBHOIrO 3HMIIEHHS, 3JiNCHIOIOTh
NOCTiHE CTEeXeHHsI 32 TEPOPUCTUYHUMU Jije-
paMu, IPOBOASATh MOHITOPUHT O0’€EKTIB MOXJIU-
BUX yJapiB, 3aBaloThb yjAapiB 1o BilCbKOBIiH iH-
bpacTpyKkTypi TEpOPUCTUYHUX YTPYNOBAHb Y
ixupboMy THJy. OCHOBHOIO QYHKIIi€EI0 aHTHUTEPO-
PUCTUYHUX MiAPO3/iJIiB € NiJPUB TEPOPUCTUYHOI
ifeosiorii, Aemopasisalid TepoOpUCTIB Ta IixHIix
npuxuabHUKIB (TuMolneHko, 2023).

OTxe, i3palnbcbkuil 1OCBiJ y 60pOTHOI 3 Te-
POpPM3MOM MOXKHA PO3JISAAATU SK MO3UTHUBHUM,
a/pke HEBIIBOPOTHICTh MOKapaHHS He3aJIeXHO
BiJ Micls nepeGyBaHHS TEpPOpPUCTA TA Yacy BUU-
HEHHsl TEPOPUCTUYHOr0 aKTy, HasBHICTb BUCO-
KOKBaJIipiKOBaHHUX aHTUTEPOPUCTUYHHUX CIellia-
JIbHUX C1y:x0, NMOBHA MiATpUMKa HaceJeHHSIM
AHTUTEPOPUCTUYHOI JiAJBHOCTI 3ac/JyroBy€E Ha
yBary BiZJIOBIJHUX OpraHiB Ta cayx0 YkpaiHu.

BUCHOBKHM. 3 orsigay Ha Te, 10 KiJIbKICTb Te-
POPUCTUYHUX aKTIB Ha TEPUTOPIl HALIOI AepKaBU
301/IbIIYETHCS, HEOOXIHO PO3IVITHYTH MOMJIUBICTD
pO3p0o6JieHHS HOBOI MepCreKTUBHOI Mojiesli 3ara-
JIbHO/IEPXKaBHOI cUCTeMHU GOPOTHOU 3 TEPOPU3MOM
LJIAXOM YJIOCKOHAJIEHHS IIPAaBOBUX OCHOB Ta IIOTI-
JINGJIEHHS 3aX0/iB i3 npoTuzAii Tepopusmy.

MixBizoMya KoopJvHaliiiHa KoMicia AHTH-
TEPOPUCTHYHOTO IeHTpy npu Ciyx6i 6Ge3neku
YkpaiHu € HeBiEMHUM Ta JiEBUM BaXKeseM [JIs
peaytizanii AHTUTEPOPUCTUYHUM LIEHTPOM QYHK-
1ii 3 Koop/iHallii B 3arajbHO/IEPKaBHIN cucTeMi
60poTbOU 3 TEpOPU3MOM. Y4acTb y 3acilaHHAX
Komicii 3acTynHuKiB KepiBHUKIB Cy6’eKTiB 60po-
TbOU 3 TEPOPU3MOM, 3aCTYNHUKIB KEPIBHUKIB iH-
LIIMX Jiep>KaBHUX OPraHiB Ta OpraHiB MiCLleBOTrO
CaMOBpsiAyBaHHSA J03BOJISIE 3/iHCHIOBaTH ollepa-
TUBHE OINpaLlOBaHHSA MUTAHHA, IPUUMAaTH pillieH-
HA | peasi3oByBaTu HOro. 3Baxaw4du Ha le, AJd
MiHiMi3alil TepoOpUCTUYHUX 3arpo3 NOTPi6GHO Mo-
CUJIMTH CIIPOMOKHOCTI YIIPaBJIiHCbKOI JIAHKHU.

AHaniz YMHHOI HOpPMaTHUBHO-IIPAaBOBOI 6a3u
CBITYUTH NpPO HEOOXiJHICTb yHECeHHS 3MiH [0
cucteMu gigabHocTi HanionanbHoi nosinii, Hagi-
oHasbHOI rBapAil Ykpaiuy, AIICY, ICHC Ta ix ko-
opAuHauii y cdepi 60poTbOU 3 TEPOPU3IMOM.

OTxe, nponoHyeMo a63. 2 n. 8 [losoxeHHs
npo AHTUTEPOPUCTUYHUUN 1EeHTp Ta Horo
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KOOp/AWHALINHI Ipyny NpU perioHajJbHUX Opra-
Hax Cuyk6u 6esneky YKpaiHH, 3aTBepKEHOTO
Ykaszowm [Ipe3ugenTta Ykpainu Bif, 14 kBiTHa 1999 p.
Ne 379, BUKJ/IacTH B Takii pefakuii:

«KepiBHuk LleHTpy Mae nepiioro 3acTynHU-
Ka Ta 3aCTynHUKa. [leplinil 3aCTynHUK NpU3Ha-
YaeTbCA Ha INOcCajy Ta 3BIIBHAETHCA 3 IOCAAU
losioBoro Ciyk6u Ge3neKkd YKpaiHM 3a MoJaH-
HAM KepiBHMKa lleHTpy. 3acTynHUK Npu3Haya-
€TbCA Ha NOCaZy Ta 3BIIBHAETbCA 3 nocagu ['o-
JoBolo Ciy»k6u 6e3sneky YKpaiHM 3a NOJaHHAM
kepiBHuKa llenTpy Ta moromxeHHaM MiHicTpa
BHYTPILIHIX CIIpaB YKpaiHHU.

[lepiuii 3acTynHUK KepiBHUKaA LleHTpy mpus-
HAYa€EThCS 3 YUC/IA CIiBpOGITHUKIB Cy»k6U Ge3re-

KU Ykpainu. [lepiuii 3acTynmHUK KepiBHUKA LleHT-
Py 3a I0CaZ010 € HAYaJIbHUKOM 1UTaby LleHTpy.

3acTynHUK KepiBHUKa lleHTpy mnpusHaya-
€TbCA 3 YACJIA 3aCTYNHUKIB MiHicTpa BHYTpIilLHIX
cnpaB YKpaiHU».

3anpoBa/)KeHHS TaKUX 3MIiH NOCUJIUTH CTa-
Tyc MBC Ykpainu y MixBigoMuiii KoopiuHaIil-
Hiil KoMicii AHTUTEPOPUCTUYHOTO LEHTPY NpHU
Cnyx6i Oe3nekd YKpaiHH NpU NPUUHATTI pi-
l1eHb, BUKOHAHHS SKUX € 060B’I3KOBUM J1JIsl Op-
raHiB, [iAJIbHICTb KOTPUX CIPAMOBYETbCA Ta
KoopAuHyeTbcs KabiHeToM MiHicTpiB YkpaiHu
yepe3 MiHicTpa BHYTpIlHIX cnpaB YKpaiHu y
chepi 60pOTHOU 3 TEPOPUIMOM.

CIIUCOK BIBJIIOTPA®IYHHUX ITOCUJIAHD

1. Bparesis C. I'. HanionanbHa nosinis sik cy6’ekT 3a6e3nedyeHHs HallioHa/JbHOI 6e3neky. [lis0eHHOYK-
paitcbkutl npasHuvuti yaconuc. 2023. Ne 1. C. 267-270. DOI: https://doi.org/10.32850/sulj.2023.1.46.
2. Bpuckoscbka O. M. Posb noasinii y npotuaii Tepopusmy, 3apyo6ixkHUM A0CBif // AKTyasbHI MUTaHHSA

yOCKOHaJIEHHS 3arajlbHOJlepKaBHOI CHCTeMH 60POTbOU 3 TEPOPU3MOM B YMOBaX GYHKIIOHYBAHHS PeXHU-
My BOEHHOTO CTaHy : 36. MaTepiaiB kpyrJioro croy (M. Kuis, 31 cepmn. 2022 poky) / Ciyx6a 6e3neku Ykpai-
HU, AHTUTEepOpPUCT. ueHTp npu Ciayx6i 6e3neku Ykpainy, Han, akan. Cnyx6u 6e3nexu Ykpainu. Kuis : Hai.
akaf. Cnyx6u 6e3neku Ykpainy, 2022. C. 17-19.

3. I'ycapos C. M. JlocBig opranxisanii po6oTu mostinii [3paiito Ta MOXKIMBOCTI HOr0 3aCTOCYBaHHSA B YK-
paiHi. BicHuk Xapkigscbko20 HayioHa/1bHO20 yHisepcumemy eHympiwHix cnpas. 2015. Ne 3 (70). C. 11-21.

4. EmenbsaHOB B. [I. AHTUTEpPOpPHUCTHYHE 3aKOHOAABCTBO: NOHATTH, CUCTEMA, LIJIAXU BJOCKOHAJNIEHHS :
MoHorpadis. Xapkis : [IpaBo, 2016. 88 c.

5. Konomnenbcbkui B. . [lo nuTaHHA npo 3apy6ikHUN JocBiA opranisaunii npoTtuaii MikHaposHOMY
Tepopusmy. [liedeHHoykpaiHcbkuli npagHuyuti yaconuc. 2019. Ne 3. C. 70-73. DOI: https://doi.org/10.32850/
sulj.2019.3-17.

6. KpyrtoB B. B., ®opnossik B. M. Cucrema cy6’eKkTiB 60pOoTbOM 3 TEPOPHU3MOM, iX aIMiHICTPATUBHO-
paBOBUM cTaTycC. [Hpopmayiiina 6e3neka A00uHU, cycninbemaa, depxcasu. 2019. Ne 2 (26). C. 56-64.

7. Kyninos C. C. [lep>kaBHUI TepopuU3M — BU3HAUYEHHs Ta XapaKTepucTHKa. [Hgpopmayis i npaso. 2022.
Ne 2 (41). C. 78-84. DOLI: https://doi.org/10.37750/2616-6798.2022.2(41).270367.

8. MastikoB B. B. [IoHATTS Ta BUAW Cy0’€KTIB 3amobiraHHs Ta MPOTH/Iii TEPOPUCTUYHIHN isIJIBHOCTI B
YkpaiHi: agMmiHicTpaTUBHO-NPaBOBUN acnekT. Haykosull 8icHUK Y#20p0odcbko20 HAYIOHALHO20 yHigepcu-
memy. Cepis: I[Ipaso. 2017. Bun. 43, T. 4. C. 241-244.

9. lloxckanbHa O. A. PO3BUTOK HAayKOBOI yMKH 1100 OpraHi3alil [UBIJIBHOIO 3aXUCTY AK CKJIAL0BOI
HalliOHAJILHO 6e3MeKu AepxKaBu. BicHuk HayioHabHoi akademii depacagHozo ynpas.iinHs npu [Ipeaudenmosi
Ykpainu. Cepis: [lepscasHe ynpaeainua. 2017. Ne 4. C. 20-27.

10. PesnikoBa O. O. HarionasibHa cTiliKicTh B yMOBax MiHJIUBOTO 6€3MEKOBOr0 CEpe/IOBUILA : MOHOT-
padis. Kuis : HIC/, 2022. 456 c.

11. CrykaJiza O. B. [IpiopuTeTHI HallpsAMU BJJOCKOHAJIEHHSI aHTUTEPOPUCTUYHOI AiIbHOCTI YKpaiHU B
yMOBax €BporelcbKoi inTerpariil. ITisdenHoykpaitcbkull npagHuyutl yaconuc. 2022. Ne 4, 4. 3. C. 56-61. DOI:
https://doi.org/10.32850/sulj.2022.4.3.10.

12. CykmaHoBcbKa JI. M. Cucrema cy6’ekTiB 60poTh6U 3 TEpOpHM3MOM B YKpaiHi Ta ix micue B Hil mia-
posainiB OBC. Opuduunuii Haykosuil enekmpoHHUll scypHaa. 2015. Ne 2. C. 158-161. URL: https://www Isej.
org.ua/2_2015/45.pdf (naTa 3BepHeHHs: 17.06.2024).

13. Tumomwenko 1. T. JlocBig npoTuaii Tepopuamy B [3paini // 3104uHHICTD i npoTHaid i B yMoBax
BiMHMU: TJ1I06a/IbHUH, perioHa/IbHUN Ta Hal[iOHa/JIbHUM BUMIpH : 36. T€3 J0M. HAayK.-TPaKT. KOH®. (M. BiHHMI,
12 kBit. 2023 p.) / MBC Ykpainy, XapkiB. Haul. yH-T BHYTp. cnipaB, KpumiHouior. acou. Ykpainu, Hayk. napk
«Hayxka Ta 6e3neka». Binnung : XapkiB. Hall. yH-T BHYTp. cripas, 2023. C. 217-219.

14. MacWillson A. C. Hostage Taking Terrorism. Incident-Response Strategy. London : Macmillan, 1992.
263 p.

15. Wilkinson P. Trends in international terrorism and the American response. London ; New York :
Routledge & Kegan Paul, 1986. 230 p.

Haditiwaa do pedakyii: 20.06.2024
IIpuiinama do onybaikyeamHus: 17.09.2024

123



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

REFERENCES

1. Bratel, S. H. (2023). National Police as an entity of ensuring national security. South Ukrainian Law
Journal, 1,267-270. https://doi.org/10.32850/sulj.2023.1.46.

2. Bryskovska, 0. M. (2022). The role of the police in countering terrorism, foreign experience
[Conference presentation abstract]. Topical issues of improving the national system of combating terrorism
in the conditions of martial law, Kyiv, Ukraine.

3. Emelianov, V. P. (2016). Anti-terrorist legislation concept, system, ways of improvement. Right.

4. Gusarov, S. M. (2015). Experience of police activity in Israel and the possibilities to implement in
Ukraine. Bulletin of Kharkiv National University of Internal Affairs, 3(70), 11-21.

5. Konopelskyi, V. Ya. (2019). On the issue of foreign experience in organising counteraction to
international terrorism. South Ukrainian Law Journal, 3, 70-73. https://doi.org/10.32850/sulj.2019.3-17.

6. Krutov, V. V., & Fornoliak, V. M. (2019). System of subjects of the fight against terrorism, their
administrative and legal status. Information Security of the Person, Society and State, 2(26), 56-64.

7. Kudinov, S. S. (2022). State terrorism - definition and characteristics. Information and Law, 2(41),
78-84. https://doi.org/10.37750/2616-6798.2022.2(41).270367.

8. MacWillson, A. C. (1992). Hostage Taking Terrorism. Incident-Response Strategy. Macmillan.

9. Malikov, V. V. (2017). Concept and nature of subjects of prevention and counteraction of third party
activities in Ukraine: administrative and legal aspects. Uzhhorod National University Herald. Series: Law,
43(4), 241-244.

10. Podskalna, O. A. (2017). Development of scientific thought as to organization of civil defence as an
intergral part of the national security concept of the state. Bulletin of the National Academy of Public
Administration under the President of Ukraine, 4, 20-27.

11. Reznikova, 0. 0. (2022). National resilience in a changing security environment. NISD.

12. Stukalina, O. V. (2022). Priority directions for improving Ukraine’s anti-terrorist activities in the
context of European integration. South Ukrainian Law Journal, 4(3), 56-61. https://doi.org/10.32850/
sulj.2022.4.3.10.

13. Sukmanovska, L. M. (2015). The system of subjects of the fight against terrorism in Ukraine and
their place in it of the internal affairs units. juridical Scientific and Electronic Journal, 2, 158-161.
https://www.lsej.org.ua/2_2015/45.pdf.

14. Tymoshenko, 1. T. (2023). Experience of countering terrorism in Israel [Conference presentation
abstract]. Crime and countermeasures in wartime: global, regional and national dimensions, Vinnytsia,
Ukraine.

15. Wilkinson, P. (1986). Trends in international terrorism and the American response. Routledge &
Kegan Paul.

Received the editorial office: 20 June 2024
Accepted for publication: 17 September 2024

OLEKSANDR OLEKSANDROVYCH KOZENKO,
Candidate of Law,

National Academy of the Security Service of Ukraine (Kyiv),
Scientific and Organizational Centre

Scientific Laboratory No. 3;

ORCID: https://orcid.org/0000-0001-7619-484X,

e-mail: kozenko.lawyer@ukr.net

COORDINATION OF COUNTER-TERRORISM ACTORS, WHOSE ACTIVITIES

ARE DIRECTED BY THE MINISTRY OF INTERNAL AFFAIRS OF UKRAINE WITHIN
ITS POWERS

Currently, Ukraine has been constantly struggling with hybrid threats, especially terrorism,
which arose as a result of the Russian Federation’s aggression. The problematic issue of organ-
ising and counteracting such a phenomenon as a terrorist act requires special attention, as the
inability of key public authorities responsible for detecting and suppressing these criminal acts
to apply organisational and managerial decisions correctly does not allow minimising them.
Therefore, there is no doubt that the effectiveness of countering such threats depends on the
activities of the Interagency Coordination Commission of the Anti-Terrorist Centre of the Secu-
rity Service of Ukraine, which, for its part, regulates the conduct of measures to identify and
eliminate the causes and conditions of terrorist acts and other crimes committed for terrorist
purposes, since the tactics of combating this crime are formed, in particular, by conducting cer-
tain activities by officers of the National Police of Ukraine, the National Guard of Ukraine, the
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State Border Guard Service of Ukraine, and the State Border Guard Service of Ukraine. These
bodies are interdependent in fulfilling their tasks in the fight against terrorism, which has re-
cently been spreading across the entire territory of our country and leaving traces in the form
of destroyed infrastructure and civilian deaths. The latest ideas on the development of organi-
sational and managerial measures, including special operations or measures aimed at the rapid
termination of terrorist acts, play a priority role. The article examines the gaps in the legisla-
tion and proposes to consider amending it. Such amendments will help to increase the level of
coordination of counter-terrorism actors, which are part of the Interagency Coordination
Commission of the Anti-Terrorist Centre under the Security Service of Ukraine and whose ac-
tivities are directed by the Minister of Internal Affairs of Ukraine, in order to improve the pre-
vention of terrorist activities, their detection, suppression and minimisation of their conse-
quences. A properly constructed model can be used in the future and demonstrate a high and
positive result in countering terrorism in Ukraine.

Key words: public authorities, counter-terrorism, terrorist act, Interagency Coordination Com-

mission of the Anti-Terrorist Centre at the Security Service of Ukraine, national system of counter-
terrorism.
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THE LOCAL WISDOM APPROACH IN RESOLVING NON-PERFORMING LOANS
AT TRADITIONAL VILLAGE CREDIT INSTITUTION IN BALI: A CASE STUDY

DURING THE COVID-19 PANDEMIC

This study explores the role of local wisdom in managing non-performing loans (NPLs) within
Village Credit Institutions (VCDs) in Bali during the COVID-19 pandemic. Using a case study
approach, the research examines the effectiveness of traditional mechanisms such as awig-
awig (customary law) and pararem (community agreements) in maintaining social cohesion
and addressing financial challenges. Through qualitative methods, including in-depth
interviews with key stakeholders and document analysis, the study seeks to understand how
these customary practices contribute to resolving NPLs. The findings indicate that local
wisdom fosters community engagement and dialogue, offering temporary solutions to financial
problems during crises. These traditional mechanisms promote a sense of collective
responsibility and help maintain social harmony by facilitating discussions between debtors
and VCDs. However, the research also highlights several limitations. While effective in the short
term, local wisdom struggles to enforce sanctions and provide long-term resolutions, especially
during severe economic downturns like the pandemic. This issue is compounded by external
factors such as Bali’s heavy reliance on tourism, which makes the local economy highly
vulnerable to global disruptions. The lack of digital infrastructure and the absence of integrated
government support further intensify the challenges faced by VCDs in managing NPLs.

The study concludes that while local wisdom remains a valuable tool for crisis management, its
effectiveness is constrained in times of prolonged financial instability. For VCDs to achieve
long-term sustainability and resilience in future crises, it is essential to integrate traditional
practices with modern financial systems. Additionally, stronger government support, including
digital infrastructure development and comprehensive financial regulations, is crucial to
ensure the sustainability of VCDs. This combination of traditional and modern strategies can
help VCDs navigate future economic challenges more effectively and safeguard their role in the
local economy.

Key words: Local wisdom, non-performing loans, Village Credit Institutions COVID-19, Bali, cus-
tomary law, community agreements.
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INTRODUCTION. The COVID-19 pandemic
has had a profound impact on the global econo-
my. Various sectors have been affected, including
the financial sector, which has experienced signif-

© Putri L. P.R. L, Nurjaya I. N,, Dewi A. S. K., 2024

icant disruptions in operational systems and fi-
nancial stability (Baldwin, 2020). In Indonesia,
the effects of this pandemic are felt across all lay-
ers of society, particularly in terms of the inability
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of many to meet their financial obligations, both
in the formal and informal sectors. One of the
hardest hit sectors is traditional financial institu-
tions like Village Credit Institution (VCD) in Balj, a
community based entity established to support
the economic wellbeing of Bali’s customary vil-
lages (Datrini, Suwitra, Selamet, 2023, p. 56).

VCD plays a crucial role in maintaining the
economic stability of customary villages, as it
functions as a microfinance institution facilitating
economic activities such as savings and loans, as
well as managing village funds. The uniqueness of
VCD lies in its operational base, which adopts
principles of local wisdom, such as awig awig
(customary laws) and pararem (community
agreements), distinguishing it from conventional
financial institutions. However, with the onset of
the COVID-19 pandemic, many villagers have
faced economic hardships, leading to an increase
in non-performing loans at VCDs. This situation
presents a significant challenge to the operational
sustainability of these institutions (Ni Wayan
Novi Budiasni, Darma, 2020, p. 19).

Globally, studies show that microfinance in-
stitutions face similar challenges regarding the
reduced ability of debtors to meet their obliga-
tions during the pandemic (Brickell et al,, 2020).
This highlights the importance of local financial
institutions that can integrate community-based
approaches to address economic problems that
arise during crises. In the context of Bali, the
presence of VCDs, which are based on local wis-
dom, allows these institutions to adapt to crisis
conditions, including developing mechanisms for
resolving non-performing loans that take into
account local cultural values.

Thus, the COVID-19 pandemic is not only
challenging the financial stability of the WCDs, but
also testing the resilience of these institutions in
applying mechanisms based on local wisdom to
overcome crisis situations. The economic impact
experienced by customary villages and their
communities serves as an important context for
understanding how VCDs can remain relevant
and survive amid unprecedented global challeng-
es (Junaedi et al., 2020, p. 18).

The COVID-19 pandemic has triggered a sig-
nificant economic crisis, which has directly affect-
ed the ability of the public to meet their financial
obligations, particularly loan repayments. In Bali,
Village Credit Institution (VCD) is one of the insti-
tutions most affected by this phenomenon. VCD,
which has long been the economic driver in cus-
tomary villages, has seen a drastic increase in
non-performing loans during the pandemic.
Communities that lost their livelihoods or experi-
enced a decline in income due to restrictions on

economic activities are no longer able to repay
their loans on time (Diatmika, Putra, 2021, p. 305).
These non-performing loans not only threaten the
sustainability of VCDs as financial institutions but
also pose serious risks to the overall economic
stability of customary communities.

One of the main issues faced by VCDs during
the pandemic is the lack of liquidity due to the
high number of non-performing loans. Decreased
liquidity limits VCDs’ ability to provide new loans
or fund other economic initiatives in the village.
This situation is exacerbated by the fact that VCDs
operate in an environment heavily dependent on
tourism activities, the sector most affected by the
pandemic in Bali (Sujana, Utama, 2023, p. 99). The
drastic drop in income from the tourism sector has
left many villagers unable to repay their debts. This
has caused the level of non-performing loans at
VCDs to surge to over 30 % in some areas, creat-
ing economic instability that affects the entire
ecosystem of Bali's customary villages.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This research aims to explore how
local wisdom, such as awig awig and pararem, is
applied by VCDs in Bali in dealing with non-
performing loans during the COVID-19 pandemic.
The focus is on identifying resolution strategies
based on local cultural values that have proven
effective in maintaining economic and social bal-
ance amid the crisis. The relevance of this re-
search lies in showcasing the role of local wisdom
in supporting the economic resilience of custom-
ary villages and strengthening community soli-
darity. The COVID-19 pandemic was selected as a
case study due to its wide ranging impact on the
global economy and the ability of traditional fi-
nancial institutions, such as VCDs in Bali, to sur-
vive, particularly concerning the challenges of
non-performing loan disputes during the pan-
demic. This situation provides a unique oppor-
tunity to study how local wisdom is utilized in an
unprecedented crisis. The findings of this re-
search are expected to offer practical contribu-
tions to designing adaptive, community based
models for resolving non-performing loans.

METHODOLOGY. This study uses normative
legal research methods with a case study ap-
proach. Normative legal research aims to examine
and analyze the applicable legal norms and their
application in resolving non-performing loans at
Village Credit Institution (VCD) in Bali during the
COVID-19 pandemic. The case study approach is
used to study and evaluate non-performing loan
cases handled by VCD, focusing on the application
of local wisdom such as awig awig and pararem as
part of the dispute resolution mechanism (Mar-
zuki, 2021, p. 12). The case study approach in this
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research involves the analysis of specific cases
occurring at VCDs in Bali’s customary villages.
Each selected case will be reviewed from a juridi-
cal and customary law perspective, with attention
to how the applicable legal rules and local wis-
dom are applied in resolving non-performing
loans. This case study explores practices of re-
solving non-performing loans that combine for-
mal legal norms with local customary norms.

The legal materials used in this study consist
of three types. Primary legal materials include
laws and regulations related to financial institu-
tions, credit, and customary law, including Law
No. 1 of 2013 on Microfinance Institutions and
regional regulations governing Village Credit In-
stitution (VCD). Secondary legal materials include
literature, journals, and previous research rele-
vant to VCD, local wisdom, and the resolution of
non-performing loans, providing a theoretical
framework and empirical foundation for this re-
search. Additionally, tertiary legal materials such
as legal dictionaries and encyclopedias are used
to provide clear and in-depth definitions of the
legal concepts used, thus strengthening the analy-
sis in this study.

The data is analyzed using qualitative analysis
methods, involving the interpretation of applicable
legal norms, and comparing them with their appli-
cation in specific cases. This analysis aims to identi-
fy whether the resolution of non-performing loans
by VCD complies with the applicable legal provi-
sions, and whether local wisdom-based mecha-
nisms are effective and aligned with principles of
justice in customary law.

RESULTS AND DISCUSSION

Analysis of Non-Performing Loans at VCD
During the COVID-19 Pandemic

The COVID-19 pandemic has had a significant
impact on the global economy, including Bali,
which heavily relies on the tourism sector. Inter-
national travel restrictions and the closure of
tourist destinations have led to a drastic decline
in the number of tourists, directly affecting the
income of the local population. As a result of this
sharp decline in economic activity, many individ-
uals and business owners in Bali have faced fi-
nancial difficulties, including the inability to repay
their loans from financial institutions such as Vil-
lage Credit Institution (VCD). VCD, which operates
as a community-based microfinance institution in
Bali's customary villages, experienced a signifi-
cant spike in non-performing loans during the
pandemic. This situation occurred primarily be-
cause many of its borrowers in the tourism sector
lost their primary income, leaving them unable to
meet financial obligations such as loan repay-
ments (Kurniasari, 2022).

In normal circumstances, VCD plays a crucial
role in providing financial access to the people of
the customary villages, such as loans for small
business capital, agricultural financing, and house-
hold needs. However, during the pandemic, bor-
rowers’ inability to repay loans caused a drastic
increase in non-performing loans (NPLs) at VCDs.
NPLs in several VCDs in Bali reportedly increased
by 30-40 % at the peak of the pandemic (Sari et
al, 2024, p. 2200). This situation has not only
caused financial losses for the VCDs but also cre-
ated instability within the community, as many
VCDs serve as the economic backbone of the cus-
tomary villages.

The COVID-19 pandemic caused a significant
spike in non-performing loans at various Village
Credit Institution (VCD) in Bali. According to re-
ports from the Financial Services Authority (OJK)
and local research, the increase in non-
performing loans at VCDs during the pandemic
reached alarming levels. Before the pandemic, the
average non-performing loan (NPL) rate at VCDs
was below 5 %, in line with healthy banking
standards. However, from mid 2020 to early
2021, several VCDs reported NPL increases of
more than 30 %, especially in villages whose
economies rely on the tourism sector (Kurniasari,
2022, p. 5).

As an example, VCDs in the Ubud and Kuta
areas, which usually benefit from the tourism sec-
tor, experienced a spike in NPLs from 3 % before
the pandemic to 35-40 % by the end of 2020.
These VCDs are heavily reliant on small business
operators in the tourism sector, such as guest-
houses, restaurants, and other tourism services.
When the pandemic halted nearly all tourism ac-
tivities, many VCD customers lost their income
and were unable to continue making loan pay-
ments. A similar impact was felt by VCDs in other
customary villages that rely on local economic
activities and small-scale trade.

The decline in customers’ ability to repay
loans directly affected the liquidity of VCDs, limit-
ing their ability to provide new loans. In fact, sev-
eral VCDs were forced to temporarily halt lending
as they struggled to maintain financial stability
amid the surge in NPLs (Putri, Ratnawati, [.B.Gde
Upadana, 2023, p. 13). One of the most prominent
examples is the case of VCD Ubud, where the ma-
jority of customers work in the tourism sector,
either as villa operators, tourism workers, or sou-
venir traders. With the drastic decline in the
number of tourists during the pandemic, custom-
ers’ incomes dropped by up to 90 %, leaving them
unable to continue repaying their loans. Many
Ubud customers had difficulty repaying the busi-
ness loans they took before the pandemic, which
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were initially used to expand their tourism busi-
nesses (Damayanthi, Arisena, Suamba, 2022).

A specific case in Ubud involved a customer
running a local guesthouse business. Before the
pandemic, this customer had taken a loan of IDR
150 million to expand the business. However,
with international travel restrictions and the clo-
sure of the tourism sector, the guesthouse no
longer received any visitors, and the customer
struggled to make monthly loan payments. In re-
sponse, VCD Ubud offered a solution by restructur-
ing the loan, extending the repayment period, and
reducing the interest rate. However, this restruc-
turing only provided temporary relief as income
from tourism remained nonexistent for several
months (Muttagin, Kosim, Devi, 2020, p. 111).

A similar case occurred at VCD Kuta, where
many small business owners, such as souvenir
vendors and tourism service providers, experi-
enced a sharp decline in income. In response, VCD
Kuta also rescheduled payments and offered tem-
porary loan deferrals to the most severely affected
borrowers. However, the liquidity issues at VCD
worsened as the number of customers applying for
loan restructuring continued to increase. VCD had
to find ways to keep their operations running
while ensuring that affected borrowers had addi-
tional time to recover their financial condition
(Hagawe et al,, 2023).

The decline in liquidity forced VCDs to re-
duce lending activities and tighten credit re-
quirements, which in turn affected their competi-
tiveness in the local market. Additionally, public
trust in VCDs began to waver due to the inability
of these institutions to provide long term solutions
to non-performing loans, especially for those most
affected by the economic crisis resulting from the
pandemic. This impact was also felt in the econom-
ic life of customary communities. Since VCDs serve
as one of the main sources of financing for small
businesses and economic activities in customary
villages, many small business owners lost access to
capital. This hindered the local economic recovery
and exacerbated poverty in customary villages,
which heavily depend on VCDs for financial stabil-
ity (Zheng, Zhang, 2021, p. 408).

Bali’s reliance on the tourism sector exacer-
bated the situation. Many VCDs, whose borrowers
mainly work in tourism such as villa owners, res-
taurant operators, and souvenir traders were di-
rectly impacted when tourism came to a halt due
to the pandemic. With lost income, these borrow-
ers were unable to repay their loans. This created
a domino effect on the liquidity and operations of
VCDs. Dependence on a single economic sector
made VCDs vulnerable to major economic shocks,
such as the pandemic, which caused a substantial
decline in borrowers’ ability to repay loans.

The Application of Local Wisdom in Resolv-
ing Non-Performing Loans

Local wisdom in Bali plays an important role
in the social and economic regulation of custom-
ary communities, including in the context of re-
solving non-performing loans at Village Credit
Institution (VCD). Two main elements of local
wisdom that form the foundation for managing
life in customary villages are awig awig and
pararem. Awig awig is a set of customary laws
passed down through generations, serving as un-
written laws that govern all aspects of life in Bali’s
customary villages, including social, economic,
and cultural relations (Susiani et al., 2021, p. 176).

Meanwhile, pararem is a collective agree-
ment made by the customary community to ad-
just awig awig in response to specific situations
or challenges that arise within the community. If
awig awig serves as the basic law, pararem acts as
a more flexible adjustment or supplementary rule
that can be modified as needed by the customary
community at a given time. For instance, in re-
sponse to the COVID-19 pandemic, many custom-
ary villages in Bali issued new pararem to adapt
existing rules to the challenging economic condi-
tions. Pararem is often used to address new issues
not explicitly regulated in awig awig, including in
the context of resolving non-performing loans at
VCDs during the pandemic.

The role of awig awig and pararem is crucial
in maintaining social harmony within customary
villages. Through these mechanisms, dispute
resolution is conducted in a way that emphasizes
dialogue, deliberation, and solutions that minimize
conflict. VCDs, as financial institutions based in
customary villages, often use awig awig and
pararem based approaches to resolve non-perfor-
ming loans. This provides flexibility not found in
formal legal systems, as the customary approach
better understands the local context and social
norms that apply within the community.

When non-performing loans occur, VCD often
employs customary deliberation based on awig
awig to resolve disputes peacefully. This delibera-
tion process emphasizes open dialogue between
the debtor, VCD administrators, and local cus-
tomary leaders to reach a mutual agreement that
considers not only economic aspects but also so-
cial harmony (Risey Junia, 2023).

Pararem is often used to adjust customary
rules to dynamic economic conditions, especially
during the COVID-19 pandemic. In several cases,
customary villages in Bali issued special pararem
that provided relief to debtors directly affected by
the pandemic. For example, some VCDs imple-
mented temporary payment deferrals for cus-
tomers involved in the tourism sector, which ex-
perienced a drastic decline in income during the
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pandemic. By using this pararem, VCDs and cus-
tomary communities demonstrated flexibility in
handling non-performing loans while maintaining
a balance between the institution’s financial in-
terests and the livelihood of affected customers.

Through customary deliberation mecha-
nisms, non-performing loans are resolved peace-
fully by involving various stakeholders, such as
debtors, VCD administrators, and customary
leaders. This ensures that the resolution does not
only focus on economic aspects but also considers
the social and cultural relationships essential in
the life of Bali's customary villages. By emphasiz-
ing dialogue, this approach avoids the conflicts
that often arise in formal legal processes, where
disputes are usually more confrontational.

The flexibility offered by pararem allows VCDs
and customary communities to adjust rules to ac-
commodate changing economic needs during the
pandemic. For instance, by implementing tempo-
rary payment deferral policies for debtors directly
impacted by the crisis, VCDs were able to prevent
mass bankruptcies among their customers. This
reflects the ability of customary approaches to
adapt to difficult circumstances, where formal legal
processes may require longer and less responsive

procedures to emergency situations. Thus, these
customary mechanisms provide a quicker and
more locally appropriate solution.

Local wisdom-based approaches to resolving
non-performing loans, such as awig awig and
pararem, have significant differences compared to
dispute resolution mechanisms through formal
legal channels. One of the main strengths of local
wisdom is its ability to maintain social harmony
within customary communities. Local wisdom has
limitations in terms of enforcement power. If a
debtor does not comply with the outcome of cus-
tomary deliberations, there is no enforcement
mechanism as stringent as in the formal legal sys-
tem. Additionally, in cases involving external par-
ties or large loans, the customary approach may
not be effective due to the limited sanctions that
can be imposed. In such situations, formal legal
channels provide clearer and more definite provi-
sions for both parties. A combination of local wis-
dom and formal law can offer a more comprehen-
sive solution. Local wisdom excels in resolving
issues while maintaining social cohesion, whereas
formal law provides a stronger structure for en-
forcing agreements in more complex contexts:

Comparison of Local Wisdom and Formal Law Approaches

Aspect

Strengths

Weakness

Maintaining social harmony: Custom-
ary deliberations encourage resolu-
tions that prioritize peaceful agree-
ments

There is no formal enforcement mecha-
nism: If the debtor does not comply with
the costumary deliberation decision,
there is no strong legal route to enforce it

Fast resolution: Does not involve for-
mal bureaucracy, so it is more flexible
in handling problems

Limited to local context: Effective only in
indigenous community environments,
difficult to apply in more complex cases
or outside the community

Local context: This approach considers
local customary and socio-cultural val-
ues, providing solutions that are more
relevant to indigenous communities

Mild sanctions: The customary approach
tends to use social sanctions rather than
strict legal sanctions

Formal Legal
Approach

Execution power: Settlements made
through formal legal channels have le-
gal certainty and can be legally en-
forced

Bureaucratic processes: Formal legal
pathways are often slow and involve
complex administrative procedures

Formal structure: There are clear and
standardized procedures for complet-
ing credit settlements

More confrontational: Formal legal reso-
lutions often lead to conflict between
parties, focusing on contractual agree-
ments

Enforcement of sanctions: Formal legal
channels allow creditors to take legal
action to collect bad debts, making
them safer from a legal perspective

Less responsive to local situations: For-
mal legal approaches are less flexible in
taking into account local norms or cus-
toms

Figure 1.1. Comparison of Local Wisdom and Formal Law Approaches Challenges
in Resolving Non-Performing Loan Disputes During the COVID-19 Pandemic at VCD in Bali
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The COVID-19 pandemic has brought signifi-
cant challenges to many microfinance institutions,
including Village Credit Institution (VCD) in Bali.
During the pandemic, there was a drastic increase
in non-performing loans due to the inability of
borrowers to meet their payment obligations. In
addressing this issue, VCDs faced a number of
internal and external obstacles that slowed the
resolution of loan disputes. These challenges are
related to various aspects, such as liquidity, de-
pendence on the tourism sector, and limitations
in the application of local wisdom.

To understand how local wisdom, formal fi-
nancial systems, and government policy support
interact in the context of resolving non-
performing loans in Village Credit Institutions
(LPD), it is important to map the relationship be-
tween these three elements. Local wisdom, such

as awig-awig and pararem, has functioned as a
community-based dispute resolution mechanism
that respects local social and cultural values. On
the other hand, formal financial systems offer a
more structured legal and regulatory framework
to ensure the stability and sustainability of finan-
cial institutions. Meanwhile, government policy
support provides liquidity assistance, credit re-
structuring, and digital infrastructure, which are
crucial for strengthening the resilience of tradi-
tional financial institutions like LPD during crises.

The following Venn diagram illustrates the
relationship between these three components,
showing the areas of synergy where local wis-
dom, formal financial systems, and government
policy can work together to offer more compre-
hensive solutions.

The Intersection of Local Wisdom, Formal Financial
Systems, and Government Policy in Addressing Non-
Performing Loans in VCD

Figure 2. The Intersection of Local Wisdom, Formal Finansial Systems, and Goverment Policy in Addressing
Non-Performing Loans in VCD

From the diagram above, we can see that
each component has a unique role in building
adaptive solutions to economic challenges. Local
wisdom focuses on problem-solving through
community dialogue and maintaining social har-
mony. Formal financial systems provide legal and
regulatory frameworks that strengthen legal cer-
tainty and risk management. Meanwhile, gov-
ernment policy supports the sustainability of fi-
nancial institutions through economic assistance
and regulations that are responsive to crisis situa-
tions.

The area of synergy, where these three com-
ponents intersect, creates a stronger and more in-
clusive framework for addressing non-performing
loans in LPD. This synergy promotes community-
based financial solutions, supported by formal le-
gal structures and driven by adaptive government
policies, resulting in more sustainable and resili-
ent economic growth.

1. Liquidity Constraints

The primary obstacle faced by VCDs during
the pandemic was liquidity constraints. As non-
performing loans increased, VCDs lost their main
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source of income, namely from installments paid
by borrowers. This resulted in VCDs struggling to
provide sufficient liquidity to meet their obliga-
tions, both to offer new loans to other borrowers
and to maintain their financial stability. This situ-
ation was exacerbated by the ongoing economic
uncertainty during the pandemic, where key eco-
nomic sectors such as tourism came to a complete
halt (Muna, Ardani, Putri, 2022, p. 22). Without
adequate liquidity, VCDs lacked the flexibility to
negotiate with borrowers or offer effective loan
restructuring.

Liquidity refers to the ability of an institution
to meet its short term financial obligations, such
as covering operational costs, providing new
loans, and fulfilling customers’ requests for fund
withdrawals. When non-performing loans sky-
rocketed due to the pandemic, many borrowers
were unable to make their loan payments. This
led to a reduction in the inflow of funds to VCDs,
which in turn diminished the available liquidity.

The absence of income from loan installments
resulted in VCDs losing one of their main sources
of revenue. These installments are typically used to
cover operational expenses such as employee sala-
ries, office operating costs, and other expenses re-
lated to the management of the institution. When
this source of income was disrupted, VCDs were
forced to use their reserve funds or even tempo-
rarily stop issuing new loans to other borrowers.

2. Dependence on the Tourism Sector

Bali’s dependence on the tourism sector cre-
ated significant challenges for VCDs during the
pandemic. Most of the VCD borrowers came from
the tourism industry, including guesthouse own-
ers, restaurant operators, and tourism service
providers. When tourism came to a halt, many
borrowers lost their main source of income, ren-
dering them unable to pay their loan installments.
This dependence on a single economic sector
made VCDs vulnerable to external shocks beyond
their control, such as a global pandemic (Rosado,
Kurniati, Peck, 2022, p. 138).

The heavy reliance on the tourism sector be-
came a significant barrier for VCDs in Bali during
the COVID-19 pandemic because tourism is the
backbone of Bali’s local economy. When tourism
halted, the main source of income for the majority
of VCD borrowers, such as guesthouse owners,
restaurant operators, souvenir shop owners, and
tourism service providers, also disappeared.

The high dependence on a single economic
sector makes VCDs highly vulnerable to external
shocks beyond their control, such as a global pan-
demic. Under normal circumstances, borrowers in
the tourism sector could rely on stable income
from local and international tourists to run their

businesses and pay off their loan obligations. How-
ever, the pandemic triggered travel restrictions
and the closure of tourist destinations, causing tour-
ism activities in Bali to come to a complete halt.

The lack of economic diversification further
worsened the situation. VCDs, which are heavily
reliant on borrowers from the tourism sector, did
not have a backup base of clients from other eco-
nomic sectors that may have been less affected by
the pandemic. For example, financial institutions
that serve clients from the agricultural, manufac-
turing, or technology sectors may still receive in-
come from borrowers working in these fields, even
though these sectors also face challenges. Howev-
er, VCDs in Bali predominantly serve communities
working in the tourism industry. When this sector
experienced a drastic downturn, it created a dom-
ino effect on the financial stability of VCDs due to
the loss of loan payments from their borrowers.

The absence of income diversification from
borrowers in other sectors also makes VCDs una-
ble to survive the crisis effectively. VCDs face sig-
nificant challenges, such as a simultaneous in-
crease in non-performing loans from nearly all of
their borrowers. Without income from other sec-
tors, VCDs lose the flexibility to manage risks and
maintain liquidity. This makes VCDs more vulner-
able to financial losses and further complicates
their ability to restructure loans or provide new
loans to clients still operating in other sectors.

3. Limitations in the Application of Local
Wisdom

Although local wisdom based mechanisms
such as awig awig and pararem have been applied
to resolve non-performing loan disputes, there are
limitations in the implementation of these mecha-
nisms during the pandemic. Local wisdom is in-
deed effective in maintaining social harmony
through deliberation and peaceful agreements.
However, in a severe economic crisis like the pan-
demic, the social sanctions used in customary
mechanisms are often not strong enough to compel
debtors to meet their obligations (Praptika, Yusuf,
Heslinga, 2024). Additionally, in some cases, the
flexibility offered by pararem has caused delays in
resolving disputes, as debtors feel less pressured
by the absence of more formal legal sanctions.

During the COVID-19 pandemic, local wis-
dom based mechanisms like awig awig and
pararem have a greater emphasis on deliberation
and social harmony. While this approach is effec-
tive in normal situations where financial issues
and loan disputes can be resolved through peace-
ful agreements among community members, the
weaknesses in this approach have become more
apparent during a severe economic crisis such as
the pandemic.
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4. Limitations in Digital Infrastructure and
Monitoring

During the pandemic, many formal financial
institutions began adopting digital technology to
streamline administrative processes, payments,
and monitoring. However, VCDs in Bali still face
limitations in terms of digital infrastructure. The
largely manual administrative processes slow
down VCD’s ability to review, monitor, and adjust
customer payment schemes during the pandemic
(Suryani, 2024, p. 109). The lack of digital tech-
nology also complicates the monitoring of debtors
who fail to repay their loans, further delaying re-
sponses to non-performing loans.

The manual processes still used in VCDs slow
down administrative procedures and data man-
agement. In normal situations, manual processes
may not pose a significant problem due to a lower
workload. However, during the pandemic, when
there was a surge in non-performing loans and
customers requiring loan restructuring, these
manual processes hindered VCD’s ability to re-
spond quickly. Reviewing customer data, verify-
ing eligibility for loan restructuring, and adjusting
payment schemes became much slower. Without
an efficient digital system, VCD staff had to manu-
ally check each customer, which was not only
time consuming but also increased the risk of
human error in data management.

5. Lack of Integrated Government Support

Although several government policies pro-
vided support to the financial sector during the
pandemic, such as credit restructuring for formal
banks, VCDs as traditional financial institutions
did not always benefit from these policies. The
lack of integrated support for VCDs added to their
burden in dealing with non-performing loans.
VCDs often had to rely on internal mechanisms
and community resources to address issues with-
out significant external assistance (Putri, Widyari,
Sari, 2024, p. 409).

One of the main reasons this lack of support
becomes a barrier is that VCDs are not fully inte-
grated into the national formal financial system.
As traditional financial institutions, VCDs operate
under different rules and mechanisms, which are
largely governed by customary law (awig awig)
and local community norms. Their community
based operational nature makes VCDs incompati-
ble with national policies designed for conven-
tional financial institutions. As a result, VCDs of-
ten do not have the same access to government
assistance programs, such as liquidity support or
credit guarantees.

This mismatch is also evident in the credit
restructuring programs introduced to help the
formal banking sector. These programs are usual-

ly designed for large banks or financial institutions
with more advanced accounting and risk manage-
ment systems. Meanwhile, VCDs, which operate
under a traditional framework, do not have com-
parable financial infrastructure or systems, making
it difficult for them to utilize credit restructuring
policies in the same way as other financial institu-
tions. In practice, VCDs rely more on internal
mechanisms such as customary deliberation or
local wisdom adjustments, which are limited in
terms of flexibility and structural support.

The challenges faced by VCDs during the
COVID-19 pandemic reveal inherent vulnerabili-
ties in microfinance systems that rely on specific
sectors and have limitations in infrastructure and
policy support. The liquidity constraints experi-
enced by VCDs expose a fundamental issue within
microfinance structures, where dependence on
loan repayments serves as the primary source of
operations. Without diversification of income
sources and adequate liquidity guarantee mecha-
nisms, VCDs were unable to withstand major eco-
nomic shocks like the pandemic, resulting in an
inability to respond quickly and effectively to the
rise in non-performing loans. This situation was
exacerbated by the reliance on the tourism sector,
highlighting that VCDs were not prepared to han-
dle systemic risks when the dominant sector
came to a complete halt.

While the application of local wisdom, such as
awig awig and pararem, provided temporary solu-
tions by maintaining social cohesion through cus-
tomary deliberations, the limitations of these
mechanisms became evident during a deeper eco-
nomic crisis. The customary approach, which relies
on social sanctions and peaceful mediation, proved
less effective in situations requiring stronger legal
enforcement, especially when debtors faced ongo-
ing economic uncertainty. The flexibility of pararem
provided relief, but it also prolonged dispute resolu-
tion without offering adequate long term solutions.

Another challenge, such as the limitations in
digital infrastructure, demonstrates that although
VCDs are traditional financial institutions, they
need to adapt to modern technology to enhance
efficiency and transparency in monitoring and
administration. The lack of digital technology
adoption caused delays in responding to non-
performing loans, slowing down the process of
handling and restructuring loans, and exacerbat-
ing existing problems.

Additionally, the lack of integrated govern-
ment support for VCDs created a significant policy
gap. As traditional financial institutions, VCDs are
often not accommodated within national financial
policies, which tend to focus more on the formal
banking sector. To ensure the continuity and

133



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

resilience of VCDs in the future, stronger synergy
between government policies and traditional fi-
nancial mechanisms is required. Support in the
form of liquidity assistance, broader credit restruc-
turing programs, and improved technological in-
frastructure could help VCDs survive future crises.
In the long term, VCDs need to strengthen their
financial systems through income diversification,
digital technology adoption, and expanding rela-
tionships with sectors outside of tourism. Further-
more, the government needs to play a more active
role in providing integrated policy support tailored
to the needs of traditional microfinance institutions
like VCDs. Without these measures, the challenges
faced by VCDs during the pandemic may set a prec-
edent for future crises, ultimately threatening the
sustainability of these institutions and the economic
stability of Bali’s customary communities.
CONCLUSIONS. The COVID-19 pandemic has
posed significant challenges for Village Credit Insti-
tutions (LPDs) in Bali, particularly in handling the
surge of non-performing loans. This study utilizes a
normative juridical approach, which is relevant for
analyzing legal regulations and the application of
local wisdom in resolving credit disputes during
crises. By employing case studies, the research
successfully explores the implementation of awig-
awig and pararem as settlement mechanisms that
maintain social harmony within the Balinese cus-
tomary communities. Through this approach, it has

been found that customary deliberations provided
an effective solution in addressing credit issues by
involving all parties and considering local social
and cultural values.

However, this methodology also helped identi-
fy significant limitations in the local wisdom ap-
proach, especially during more severe crises like
the pandemic. The main weaknesses lie in the lack
of formal sanctions and the excessive flexibility in
the use of pararem, which made LPDs less capable
of handling large-scale credit problems. The study
also revealed that limitations in digital infrastruc-
ture, reliance on the tourism sector, and the lack of
integrated government support exacerbated the
challenges faced by LPDs.

The primary benefit of the normative juridical
methodology lies in its ability to evaluate the
alignment between formal regulations and local
practices, leading to the finding that while the local
wisdom approach is relevant and effective for
maintaining social stability, additional reinforce-
ments are needed during complex crises. The re-
search suggests integrating local wisdom with
formal financial systems, adopting digital technol-
ogies, and providing more comprehensive gov-
ernment policy support to enhance LPD resilience.
Therefore, a combination of tradition and innova-
tion is key to the sustainability of LPDs in facing
future crises, as revealed through the methodolog-
ical approach used in this study.
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[poaHa/li30BaHO eeKTUBHICTb TPAJULIiMHUX MeXaHi3MiB, TakuX sIK awig-awig (3BUYaEBe
npaBo) Ta pararem (LOMOBJIEHOCTI MiXK rpoMaZilaMu), Y MiATPUMLI coljia/ibHOI 3TypTOBAHOCTI
Ta BUpilleHHi ¢iHAHCOBUX BUKJIMKIB. 32 JONIOMOI0I0 METO/IB sIKICHOTO aHa/i3y, BpaXOBYIOUU
[JIMOMHHI iHTepB'I0 3 KJIIOUOBUMHU 3allikaBJIeHHMU CTOPOHAMM Ta aHasi3 JOKYMEeHTIB, 3p00-
JIEHO CIIPOOY 3p03yMiTH, SIK 1ii 3BUYAEBI NPAKTHUKH CIIPUAIOTh BUpIlIEeHHIO NPO6JIeMHUX Kpe-
JUTIB. Pe3y/ibTaT A,0CAIIXKEHHS CBiJYaTh, 1110 MicLeBa MyAPIiCTb COPUSE 3a/Jy4eHHI0O TpOMau
Ta JiaJory, MpoNOHYIOYH TUMYaCOBi pimeHHs ¢iHAaHCOBUX MPOGJIEM ITiJf Yac KPU30BUX CHUTYa-
uiit. i Tpaguuiiini MexaHisMu cripusitoTb GOPMYBAHHIO MOYYTTS KOJEKTUBHOI BiZ[IOBi/la/ib-
HOCTIi Ta A0NOMaraTh NiITPUMYBATH COL{ia/IbHy FapMOHil0, CIPUSIOUU JUCKYCiAM Mix 6OpK-
HUKaMU Ta CiIbCbKMMHU KpeJUTHUMM YycTaHoBaMM. OfHaK iCHYIOTb JesKi 0OMeXeHHs.
He3Baxkalouu Ha CBOW0 epEeKTHUBHICTb ¥ KOPOTKOCTPOKOBIH MepCcrneKTHBi, MiclieBa MypicThb
HaMara€eTbcs 3a6e3Me4YnTH JOTPUMaHHS CaHKIM Ta JOBTOCTPOKOBE BHUpIlIeHHS MpoGJeM,
0COOGJIMBO il Yac Cepio3HUX eKOHOMIYHHUX CIa/JliB, TAKUX SIK aHaeMid. L mpo6seMa yckiaj-
HIOETHCS 30BHIIHIMU (aKTOpaMH, TAKUMHU SIK 3HA4YHA 3a/iexkHicTh Basi Big Typusmy, 1o po-
OUTDb MiclleBy eKOHOMIKY Ay»Ke Bpa3/IMBOIO 10 IJ1I06abHUX NOTpsciHb. Bpak uudposoi iHppa-
CTPYKTYpH Ta BiACYTHICTb KOMILJIEKCHOI JepXaBHOI HiATPUMKU 1e Oi/lbllle MOCUIIOITb
BUKJ/IMKH, 3 IKUMHM CTHUKAIOTbCS CiIbChbKI KpeJUTHI yCTaHOBU B yNpaBJiHHI NPo6GJIeMHUMHU
KpeJuTaMHu.

Y xopi gocimpKeHHsT 6yJ10 3p006JIeHO BUCHOBOK, 1110 X04a MiCIlleBa MYAPiCTh 3a/IMIIAEThCS I[iH-
HUM IHCTPYMEHTOM aHTUKPU30BOTO yNpaBJiHH, il epeKTUBHICTb 06MEXYEThCS B YacH TPU-
BaJsoi ¢piHaHCOBOI HecTabibHOCTI. [l/1s1 OCATHEHHS JOBFOCTPOKOBOI CTAJIOCTi Ta CTIMKOCTI 0
MalOyTHIX KpU3 HEOOXiAHO iHTerpyBaTH TpaAULiliHI NPAaKTUKHU i3 cyyacHUMHU $iHAaHCOBUMU
cucteMaMu. KpiM Toro, A/1g 3a6e3nedeHHs CTIHKOCTI Ci/IbCbKUX KpeAUTHUX YCTaHOB HeOOXif-
Ha cWibHilla Jep»kaBHa MiATPUMKA, 30KpeMa Po3BUTOK LH$poBoi iHYpacTpyKTypH Ta BCeo-
cshkHe diHaHCcOBe perysoBaHHs. Take NMO€JHAHHA TPAAULIMHUX i CydacHUX CTpaTerii Moxe
JIOIIOMOI'TH CUIbCBKUM KPEAUTHHUM YCTaHOBaM edeKTHBHille [0J1aTh MalOyTHI eKOHOMIuHi
BUKJIMKU Ta 30€perTy CBOIO POJIb V Micl|eBill eKOHOMIILi.

Karouoei caoea: micyesa mydpicms, npobaemHi kpedumu, ciabcoki kpedumui ycmanosu, COVID-
19, Bani, 38u4aese npaso, 2poMadcbKi y2odu.

HutysanHa (JCTY 8302:2015): Putri L. P. R. L., Nurjaya I. N., Dewi A. S. K. The local wisdom ap-
proach in resolving non-performing loans at traditional village credit institution in Bali: a case study
during the COVID-19 pandemic. Law and Safety. 2024. No. 3 (94). Pp. 126-136. DOI: https://doi.org/
10.32631/pb.2024.3.12.
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/10 YBAT'M ABTOPIB HAYKOBOTI'O 2 KYPHAJTY
«ITPABO I BE3IIEKA»

CropiHka pegakiii

3anpoweHHs do cnienpayi

HlanoeHi aemopu ma yumaui HawW020 xcypHaay!

[IparHy4u noZa/ibIIoro BAOCKOHA/IEHHS HALlOI CHiJIbHOI 3 BaMu AisIbHOCTI, MM IPOJIOBXKYEMO BECTH OK-
peMuii po3zis )KypHaiy, e po3’siCHIOEMO OKPeMi aCleKTH 100 MOPSAKY MMOJaHHs MaTepiasiB AJ1s my o tikarii
Ta BUCBIT/IIOEMO 3MiHH, 110 BiZIOYBAIOTHCA B peJaKIiiHili momituli BuaaHHA. THM caMUM MU CIIOZiBaEMOCS Ha
JOCSITHEHHsI 6iJIbLIOro Mopo3yMiHHA 3 Bamy, 1m0 cipyusTHMe MOKpalleHHIo KOCTi ny6.riKarii 3a pe3yJibTa-
TaMU Baux joc/ipxeHb | BofHOYAC IPOCYBaHHIO )KYpHaJIy ¥ CBiTOBOMY iHpopMaLiiHOMY IpOCTODi.

3eepmaemo Bauly yeaey, 1m0 6ysi0 3MiHEHO BUMOTH /10 0pOopMJIEHHS Ta MOAAHHA cTaTeil. HoBi BUMoru
HaBeJleHO HMKYe, TaKOXX 3 HMMHU MOXKHa O3HAWMOMWTHCA Ha CaWTi BUJAHHA B po3fial «/ljad aBTOpiB»
(http://pb.univd.edu.ua/index.php/PB/information/authors).

TIOPAIOK IMOJAHHA MATEPIAJIIB /14 MYBJIIKAILI B HAYKOBOMY »KYPHAJII «IIPABO 1 BE3ITEKA»

1. MoBM ny6iKanjin
[ly6aikauii mofarThecs yKpaiHCHKOI0, POCIHChbKOI0 a60 aHTJ/IiHChbKOI MOBAaMH, aJjie IIEBHI eJleMeHTH o/ja-
I0TbCA KiJIbKOMa MOBaMHU.

2. Cnoco6u noJaHHs MaTepiaiiB
ABTOp (260 0JTUH 3 aBTOPIB, AKIIO My0JIiKalLlil0 MArOTOBJIEHO KiJIbKOMa aBTOpaMH) MOXKe MOJIaTH MaTepia-
JIY B eJIEKTPOHHOMY BUTJISIZIi HA CalTi BUjaHHA dyepes miatdopmy O]S (3a mocuiaHHAM).

3. 0popmieHns: cratri

3.1. OcHOBHI mexHIYHI uMoz2u:

- dopMaT ocHOBHOrO JJoKyMeHTa — Jiuiie DOC a6o DOCX;

- 06csar ocHoBHOTO TeKcTy - BiJf 4000 o 6000 Tuc. ciiB;

- wpudT - Times New Roman 14 ker.is1 (Bci esileMeHTH);

- MbXpsAKOBUM iHTEpBas - 1,5;

- 10JIs1 JOKYMeHTa: JiBopy4 — 25 MM, peluTa — 20 MM; BiICTyTI lepef Ta micJis ab3auy - 0;

- ab3auHuii Bigctyn - 1.25

- [IepeHOCH He BUKOPHUCTOBYIOThCH;

- Heo6XiZiHO 4iTKo AudepeHLitoBaTH TUpe (-) Ta gedic (-);

- 3a00pOHSETHCA YILIJIBHEHHS 260 pO3pi/PKeHHs iHTepBaJliB MiXK JliTepaMu;

- 3a00POHSETHCA BiZIOMBaTH ab3aly Taby IsALissMU 260 6araTopa3oBUMHU MPOGiIaMH;

— MDK CJIOBaMH BUKOPHCTOBYETHCS OAIMH MPOGL (3260pOHAETHCA PO3Pi/LKYBATH CJI0BA JieKLIbKoMa Tpo6isamMu);

— BUKOPUCTOBYIOThCS JIaLIKK GOpMaTy «»;

- MiX iHiI[iaslaM¥ Ta Ipi3BUILEM CTaBUThCS Hepo3puBHUE mpo6in (Ctrl + Shift + mpo6in);

- BUMOTH LI0/I0 NoJaHHA GOopMyJI, PUCYHKIB, Tab/IMLb MOXKYTb 6YTH BU3HA4YeHi OKpeMOo B IPOLeCi 1o-
JaHHSA MaTepiaJiB.

3.2. Bumozu wjodo cmpykmypu cmammi ma ii eremenmie:

- 000B’sI3KOBMMHU esieMeHTaMH CTaTTi €: mudp YK (BusHavyaroTh daxiBui 6i6s1i0TeK), BifoMocCTi mpo aB-
TOpIB, HAa3Ba, aHOTALlid 3 KJIIOYOBUMH CJIOBAMH, OCHOBHMM TEKCT, CIIMCKY OCUJIaHb;

- 0060B’sI3KOBI eJIeMeHTH MalOThb OyTH po3MillieHi 3a BiANOBIAHUM 3pa3KoM;

- MepekJiaj eJeMeHTIiB CTaTTi Ha aHIVIIACbKY MOBY (3 aHIJIIKCBKOI, IKIO CTATTIO MirOTOBJIEHO
aHI/IiCbKO0 MOBOIO), KPiM BiZjoMocTel po aBTOPiB, 3/ilicHIOIOTH abo nepeBipsATh GpaxiBLi peJaKLii;

- ¥V BIJOMOCTAX IIPO aBTOPIB 3a3HA4Ya0Th €JIeKTPOHHY NOWITY AK MiHIMyM /JI1 OJZHOT'0 3 aBTOPIB, AIKOTO
BU3HAYAIOTh iHIIi aBTOPH K KOHTAKTHY 0CO0Y, a B pa3i noZaHHA oZHOOCIGHOI cTaTTi aBTOp 3a3Hava€ CBOIO
eJIEKTPOHHY MOILITY; TaKi BiZJoMOCTI mi/isiraroTh ony6,IiKyBaHHIO.

3eepHimb yeazy! Pedkosezisi npuiimae do po3aas10y opu2iHaabHi Ui o2as008i cmammi i peyensii.

OpuziHabHa cmammsi - 1ie PyKOIIUC, B IKOMY IIPe/ICTaBJ/IEHO Pe3yJIbTaTH 3aBepILeHOro AOCTiKeHHS 3
KOHKPEeTHO 00paHol npo6/ieMaTHKU. ¥ BUCHOBKAX TaKoi CTAaTTi Ma€ O6YTH 4iTKO 3a3Hau4€HO OCOOUCTHUH BKJIaJ
aBTOopa(iB) y BUpillleHHs TOpYIIeHOl MPO6JIEMH.

Oza1a006a cmamms - 1ie PyKOIMC, B IKOMY aHaJli3yI0ThCS, CUCTEMATHU3YIOThCS Ta IHTErpyoThCs pe-
3yJIbTaTU NPOBEJEHUX JOC/iIKeHb y MeBHil rasysi 3 KOHKpeTHOI TEMHU 3 METOI0 JIeMOHCTpaLil icHyto4ux J10-
CATHeHb | BU3HAUYeHHs N0Ja/IbIIMX TeH/AeHLil pO3BUTKY B ILiil ra/y3i 3HaHb.

Orsisii0Ba CTaTTA Ma€ MiCTUTH He MeHIle 25 NOCHJIaHb.

Tako y )KypHaJli MOXKyTb OyTH OIy6J1iKOBaHi peLieH3il Ha MoHorpadil, MiAPyYHUKY, HaBYa/IbHi TOCIOGHU-
KU Ta iHIli BUZAHHSA 3 Ipo6JsieM IpaBa i 6e3neKu.
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3.3. Bumozu ujodo Ha3eu

HazBa ctaTTi Mae BijnoBiZaTH ii 3MicTy, ck/iafaTucsa He 6iablie, Hx 3 10 c/1iB, He MOBUHHA MiCTUTH ab6-
peBiaTyp, kpiM (3a NoTpebH) 3araIbHONPUHHSTUX.

Texniuni Bumoru: mipudT Times New Roman, 14 nyHKTiB, BUpiBHIOBaHHS MO LIEHTPY, IPONUCHUMU JIiTe-
paMu, HaniBXUPHUM LIPUPTOM.

3.4. Bumozu wjodo gidomocmelti npo asmopie

BijoMoCTSIMU IPO aBTOPIB €:

- iM’s1, o 6aTHKOBI, pi3BUlIe (TOBHICTIO);

- HAyKOBUH CTyMiHb, Bi€He 3BaHHs (32 HassBHOCTI);

- Micle po6oTH (oprasisalisi HOBHICTI0), Ha3Ba mifpo3ainy (kadefnpa, 1abopaTtopis, Biazil i Towo); no-
caJly He 3a3Ha4al0Th;

- ORCID (3apeectpyBath);

- e-mail aBTOpa Ik KOHTaKTHOI 0COOU.

Lli eleMeHTH OBTOPIOIOTH /151 KO>KHOT'0 aBTOPa (K BOHU IOBUHHI OYTH BKa3aHi B yoJtiKalii).

TexHiuHiI BUMOT'M: BUPiBHIOBAHHS M0 JIiBy CTOPOHY, TPOMMCHUMH JiiTepaMy, IpudT HamiBxupHui, Times
New Roman.

3.5. Bumozu, ujo cmocylomuscst aHomayiti

Y uinoMy aHoTalis Mae 6yTH ONMCOBOIO, BK/IIOYATH B cebe MeTy po6OTH, XapaKTePHUCTUKY NpobsieMaTH-
KU CTaTTi, il pe3y/ibTaTy Ta BUCHOBKHY, 3p00JIEeHI 32 pe3yJibTaTaMH IPOBE/IEHOTO 10C/IiHKEHHS.

BukiaieHHs MaTepiany B aHOTallii Ma€ 6yTH CTUCIUM i TOYHUM, iHGOPMATUBHUM, 3MiCTOBHUM, CTPYK-
TYPOBaHUM. Y TEKCTi CJ1ifl y?>KUBAaTH CUHTAKCUYHI KOHCTPYKLi, IPUTaMaHHi MOBi HQYKOBHX I TEXHIYHHUX JIOKY-
MEHTIB, YHUKATH CKJaJHUX PaMaTUYHUX KOHCTPYKLiH, 3aCTOCOBYBAaTH CTAHAAPTU30BaHy TePMiHOJIOTIIO.
Heo06xiiHO JOTPUMYBATHCS EAHOCTI TEPMiHOJIOTII B MEXKax aHOTaIlil.

Cxkopo4yeHHA Ta YMOBHI NO3Ha4eHHS, KPIiM 3araJJbHOBXXMBAaHUX y HAYKOBHX | TeXHIYHUX TEKCTaX, 3aCTO-
COBYIOTh Y BUHSITKOBHUX BUIA/JIKax ab0 al0Th IX BUSHAYEHHS IIPU NEPIIOMY BXKUBaHHI.

Y BumajKy, KOJIM aHOTAII0 MiIrOTOBJIEHO i3 FPyOMMH NOPYLIEHHSAMH BCTAaHOBJIEHUX BUMOT, Iy6JIika-
I[if0 pe3y/IbTaTiB JOCHi/PKEHHSI MOXKe OYyTH 3aTPUMaHO PeJKOJIETIEID J0 YCYyHEHHsI aBTOPOM JOMYLIEHUX
MOPYIIEeHb, PO 1110 HOMY NMOBiIOMJISIETHCS B MMChMOBIN YM YCHi ¢popMi HeraltHoO mic/is IX BUSBJIEHHS.

MoBM Ta 06cAryu aHoTaliil. AHOTALlis MOJAETHCA HA NMOYATKy CTATTi MOBO My6Jikanii /15 noganb-
mioro il nepeksagy ¢axiBusgMu pefakuii aHriicbkolo (K10 MoBo ny6Jiikauii € ykpaiHcbka) abo yKpaiH-
CbKOI0 (SIKIL[0 MOBO NyOJIiKallii € aHrilicbka) MoBaMu. O6¢cAT aHoTanii Mae craHoBuTH 250-300 ciiB.

TekcT aHoTawuii noBuHeH 6yTH HanucaHui wpudToMm Times New Roman, 14 keresp, inTepsan - 1,5.

Kwouoei cnoea. HanpukiHLi K0KHOI aHOTaLii HABOAATBCS KJIKUYOBI C/I0Ba BiZN0OBiAHO0 MOBO1O. Kitto-
YOBHUM CJIOBOM Ha3MBAETbCS CJOBO abo CTiliKe CJOBOCIOJYyYeHHs, sike 3 TOYKU 30py iHdopMaLiiHoro no-
LIYKYy Hece CMUCJIOBe HaBaHTAXKeHHS Ta ONHUCYE TeMy CTaTTi. CyKynHICTh K/IHYOBUX CJIiB MOBUHHA Bifi0-
OpakaTH OCHOBHMM 3MiCT HayKOBOI Npalli; BOHU MalOThb OYTH KOHKPeTHUMHM y CBOIM NMpeAMeTHIN ranysi,
3MiCTOBHUMH U YHiKaJbHUMHU. KiNbKiCTh KJIIOYOBUX CJIiB CTAHOBUTS Bif 5 0 8. KitouoBi csoBa nofaoThb y
Ha3MBHOMY BiAIMIHKY, JpYKYIOTb y psOK 4depe3 KoMy. HeobOxifJHO yHMKaTH CKOpOYeHb ([0MyCKaloThCA
TiZIbKY 3araJIbHONPUMHSATI abpeBiaTypH), OCKIJIBKU KJII0YOBI €J10Ba OYAYyTh BUKOPHUCTOBYBATUCS [1Jis iHAEK-
cauil. KiitouoBi cjioBa NoBUHHI 6yTH HanucaHi wipudToM Times New Roman, 14 kerJib, yepe3 KoMy.

4. CTpyKTypa OCHOBHOI'O TEKCTY

He3sanexxHo Bifj BUAy CTATTi BOHA Ma€ MiCTUTH 000B'SI3KOBI CTPYKTYpHI ejieMeHTH. 3a 6akaHHAM (Heo6-
XiIHOCTI) ¥ CTaTTi MOXe MiCTUTHCS JIiTepaTyTHUHN OIS,

TexHiuHi BUMOTH [0 CTPYKTYpHUX esieMeHTiB: wipudT Times New Roman, HamiBkupHuUii, 14 KerJp, yci
JliTepy NPOIMUCHI.

BCTYIL. Y BcTyIi ONHUCYETHCA aKTYaJbHICTb JOC/IiKeHHs, TI0CTaHOBKa NP06JIeMH B 3araJIbHOMY BUTJIAL]
Ta il 3B’A30K i3 BaXK/INBUMH HAayKOBHMH YU NMPAKTUYHUMHU 3aBJJaHHAMM, OOIPYHTOBYETbCSI HOBM3HA JOCIi-
JUKeHHs1 4epe3 CTYIiHb ONpPallbOBAaHOCTI Mpo6GJEMH Ha OCHOBi aHasizy BHUKOPUCTAHOI JIiTepaTypu 3
060B’I3KOBUM DO3TJIAI0M OCTAHHIX MyOJliKaLlif, B IKUX 3all04aTKOBAHO ab0 MPOJOBXEeHO BUpIillleHHs Mpo-
6J1eMH, 3 BUOKpeMJIEHHSIM He BUpillleHUX paHillle YaCTHH.

Y BcTymi Mae 6yTH NpeAcTaBJeHa KOHKpPETHA A0C/i/KyBaHa Npo6JsieMa, sIKi NPUCBSYEHO CTaTTIO. AB-
TOp (1) NOBUHHI PO3yMITH, 1[0 FapHUI BCTYI Ma€ y3araJabHIOBATU BiJJOBiZHI apryMeHTH, [laHi Ta paKTH, 106
JaTH YMATAYeBi YiTKe YABJIEHHS PO aKTYaJIbHICTb | BXKJIMBICTb /I HAYKOBOI CHIJIBHOTH JOCJiHKYBaHOIO
NUTaHHSA. Y [bOMY PO3/i/i TaK0X MOSICHIOETHCS NepeicTopis abo NpUYKHY, sIKi CIOHYKalTh aBTopa(iB) foc-
JIiAUTH 06paHy TeMy. BcTyn He noBuHeH nepeBuiyBaTH 20 % 0CHOBHOIO TEKCTY CTATTI.

META [ 3ABAAHHA JOC/IIIKEHHS. ABTOop (1) MatoTh 4iTKo copMyJIOBaTH METY CTATTi, 3 ypaxyBaH-
HSIM SIKOi He0OXiZ{HO YiTKO BUSHAYUTH 3aBJIaHHs, 1[0 OyAyTh BUPILIyBaTHCA y CTaTTi. MeTO0 J0C/Ii/KEeHHS He
MOxKe 6YTH JJOCIi/PKEeHHs caMe Mo co6i, Mae 6yTH BKa3aHO Ha JJOCATHEHHS NIeBHOI'0 HayKOBOT'O pe3yJ/bTarTy,
AKUH Oy/ie OTPUMAaHO y Ipolieci A0C/IiPKeHHS.

OIJIAZA JIITEPATYPH (po3/in He € 000B’I3KOBUM i BKJIIOYAETLCS /10 CTATTi 3a OaKaHHAM aBTOpa). ¥
[[bOMY PO3/IiJTi HABOJATHCA Ta KOPOTKO ONMUCYIOThCS HAYKOBI Mpalli, B AKUX JOCTiPKYBaIKCS TPO6GJIEMHI MH-
TaHH#, NopyuleHi y ctaTTi (i3 BKa3iBKOI Ha KOHKPETHI acleKTH, 110 B HUX PO3IJIsAAaINCA). 3 ypaxyBaHHAM
I[bOr0 HEOOXiZIHO BU3SHAYMTH HeBUpilLIeH]I mpo6ieMHy Ta 3a3HAYMTHY, SIKi caMe 3 HUX OYAyTb AOCTIPKYBATHCS Y
CTaTTI.

METOZA0JI0TTA AOC/TIIXKEHHA. Lleii po3ais HOBMHEH Oy TH HAITMCAHWU 9iTKO Ta CTHUCJIO, OCKIIBKY BiH
Hajae iHdopMaliio MmoOA0 MeTOAiB, iHCTPyMeHTIiB i1 MaTepiasiB, 1[0 BHUKOPHUCTOBYBAJIUCA y IMporeci

138



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 3 (94)

JocimkeHHs. Bukiaz MaTepiaiy Mae 6yTH MOC/TiJOBHUM, 3 OGI'PYHTYBaHHSM BUOOPY KOHKPETHOTO METOAY
Ta HOro CNpUsIHHSA B JOCATHEHi N0CTaB/IeHOI MeTH | BU3HAUeHUX 3aBJaHb. TakUi ONMKUC JJ03BOJISIE YUTAYEB]
OLIIHUTH JOLIBHICTh BUKOPUCTAHUX METO/IiB, @ TAKOX JOCTOBIPHICTh OTPUMaHUX pe3yJbTaTiB. ABTOp(H)
IIOBUHHI He NPOCTO HAaBeCTH NepeJlik BUKOPHUCTAaHUX METO/iB, a ONMCATH, 3 IKOI0 caMe MeTolo iX 6yJ0 3acTo-
COBaHO. Y pa3i BUKOPUCTAaHHsI eMNipUYHUX MaTepialiB (HOpMaTHBHO-NIPAaBOBUX aKTiB, Cy/JOBUX pillleHb, pe-
3yJIbTATIB y3arajJbHeHOI CyZi0BOI NPAKTHUKH) TaKOX JJOLIJIbHO IX OIIMCATH.

PE3YJIbTATHU JOC/IAXKEHHSA TA JUCKYCIAL. Y 1iit yacTUHI BUK/IaIal0ThCSl TEOPETUYHI JjaHi, 06r'pyH-
TOBYIOTbCSI HOBI MiAX0OAM B OCMMCJIEHHI MaTepialy Ta HOBe BUpillleHHs Npo6.JieMHy, 1110 € BarOMUM 3pylLeH-
HAM, IOPIBHSHO 3 NONepeHIMU JOC/iKEHHAMM.

el po3Ais € OCHOBHOIO Ta HABAXK/IMBILIIOI0 YaCTUHOIO CTATTi, OCKI/IbKY MpU3HAYeHUH JJis iHTepripeTa-
il pe3y/IbTaTiB po6OTH BiAMOBIAHO [0 IOCTAaBJIEHUX METH i 3aBJjaHb, a He MMPOCTO /il MOSICHEHHS NTOPYIIeHOl
npo6/ieMaTUKU.

Y npomy poszini aBTopy(aM) HEOOXiAHO MOSICHUTU BaXKJIMBI MOMEHTH CBOIX pe3yJbTaTiB, 11106 icHyBajia
BiZIOBIZHICTb 10 06roBOpeHHs. AHai3 JOC/IiKyBaHOoI Ip06JieMaTHKU Ma€ OYTH YiTKUM i BcebiuHKUM. BriacHi
TBep/pKEeHHA JOLIJIbHO IIOCUJIIOBATH 3a JOIIOMOI0I0 CTATUCTUYHUX JJAHUX, CY0BOI MPAKTHUKH, 1[0 JOAATKOBO
HiATBEpAKyBaTUMe BUKOPHCTAHHS IMPOKOTO CIIeKTpa MeTo/iB 360py aHaliTUYHOI iHpopmauii. fkiio oTpu-
MaHi pe3y/ibTaTy MiCTATh GOpMy TabJIULb, TpadikiB, CJIOBECHI onucy abo iX KOMOiHalli0, TO BOHU He IIOBUHHI
6yTH 3aHA/ATO JJOBI'MMH i 3aHAITO BEJIUKUMH.

Juckycis moBUHHA OyTH 36arayeHa MOCUJIAHHSIMU Ha pe3yJIbTaTH HOINepeAHiX JOCai/KeHb, Ki Oya1u
omny6JT1iKoBaHi B HAyKOBil JliTepaTypi.

PesysibTaTy AOCIiHKeHHs Ta AUCKYCisl TOBUHHI CK/IalaTy He MeH1e 60 % Bifi yCbOro pyKoInucy.

BUCHOBKH. BucHOBKM MalOTh G6YTH OpPraHiiyHO NOB’SI3aHUMH 3 Ha3BOKO, METOIO i 3aBJ@HHSIMU JIOCJi-
JOKeHHs1. Y 1[bOMy PO3AiJi NOoTpiGHO BceGiYHO y3araJbHUTH BUKIAJIEHUH MaTepias, 0CO6JIMBO 3 TOUYKH 30pYy
KPUTHUYHOI OL[IHKM OCHOBHHX pe3yJIbTaTiB AOC/IiKeHHs. BUCHOBKY — 1ie He MPOCTO NMOBTOPHE BUKJAJEHHS
JaHuX 9M QaKTiB, a y3araJibHeHHs KJII0YOBUX MOMEHTIB MOpyIlIeHoi Mpo6ieMaTUKY Ta HaBeJleHHs BiANOBiA-
HUX NIFXIB 1i BUpileHHs. TakoX y BUCHOBKaXx JOLIJIbHO HAaBECTH NepCIEKTUBU NOAAJbIINX PO3BIOK i3 AOC-
JIiJ[KeHOT Mpo6JIeMaTHKH.

5. 0¢popMIeHHSI NOCWIAaHb

[lif yac HanMcaHHsA cTAaTTi 060B’AI3KOBUMHU € NMOCUJIAHHS Ha BUKOpUCTaHi Mxepesa. Taki nocunaH-
Hs MaIOTh BiAnOBiaTH nosiTULi TPOTUAIL nuariaTy i opopMoBaTHCA BifjoBigHO 10 cTrao APA.

3aKOHO/JJaBCTBO Ta HOPMATHBHI JJOKYMEHTH MOTPiGHO HABOJUTH Y BUHOCKAX YHU3Y CTOPIHKH, BOHU He
BKJIIOYAIOTBCS JI0 3arajbHOT0 CIUCKY 6i6iorpadiyHux nocuaHb. 3HaKM BUHOCOK [I03HAYalThCs LHdpamu
Ta € OAHOTHUITHUMH B MeaX O/iHi€l po6oTu. Lindpu Bka3yoTbcs 6iJist c/ioBa Bropi, 6e3 BiICTyny MiX CJIOBOM i
3HAKOM.

[locraHHA y CTaTTi HAAAITHCA B AyXKKax, HAPUKJIaJ: /1S ogHoro aBTopa — (KyspmoBuy, 2017); A5 BOX
aBtopiB - (KyspmoBuy, Ilonosuy, 2017); a1 Tprox aBTOpiB - (Ky3pmoBuy, [lonoBuy, Anekcanaposuy, 2017).
fk1no GisbILIe TPHOX aBTOPIB, TO BKA3y€EThCH JIMILE NepIIUH aBTOp, Hanpukaaz (KysemoBud Ta iH., 2017).

fkuo B TeKcTi cTaTTi 3a3HaYa€THCS aBTOP (M), TO MOCKUIAaHHS 0QOPMJITIOETHCS TAKUM YHHOM: K 3a3HA4ae
€. 0. Kysbmosuu (2017), Hopma npasa - ye ... abo Y 2017 poyi gidomuii npasHuk €. O. Ky3bmosuu 3a3Hauas, ujo
HOpMa npasa — ye ...

fAkio 3ralaHe B pyKOMUCi OCHJIAHHS € MPSIMOI0 IIUTATO0 a60 KOHKPETHUM HaKTOM, HEOOXiTHO BKa3aTH
HOMEP CTOPIHKH, HANPUKJIAJ: Y Haykoeill simepamypi Hopma hpaea susHa4aemucs K ... (Kysomosuy, 2017,
¢. 6) abo Ak 3asHauac €. 0. Kysbmosuy (2017, c. 6), Hopma npasa - ye ...

PekoMeH1yeThCSI BUKOPUCTOBYBATH OiJibllie HEMPSMI IUTATH, HiXK PSAMI.

Yci nocuaHH#, 3po6JieHi B pyKOIKCi, NOBHHHI 6YTH 3a3HaveHi y CIUCKY 6i61iorpadiyHUX MOCKJIaHb i po-
3MileHi B anidaBiTHOMY nopsaaxy. Crivcok 6i6iorpadiuHux mocuiaHb 0popMIIOEThCS BignosigHo fo ACTY
8302:2015 «IHpopmarnis Ta gokyMmeHTanid. bibsiorpadiuHe nocunaHHs. 3arajbHi MOJOXKEHHS Ta MpaBUJa
CKJIQZIAHHS».

Akmo crarTd, Ha fAKy € nocwiaHHs, Mae uudpoBuil igeHTudikaTtop DOI (http://doi.org/index.
html), fioro 060B’13k0BO NOTPiIGHO BKa3yBaTH.

SIK110 cTaTTSl HanMcaHa YKPaiHChbKOI MOBOIO, J0JaTKOBO JA0JA€EThCs References, sikvuii noJaeThest
aHIJIHChKOI0 MOBOIO (BiAMOBiAHO 0 6 BugaHHs ctusto APA). [Ipu odpopmieHHi References aBropy(am) He-
006XiAHO 3BepTaTHUCA A0 NepLIoKepesa, IO 3a0e3NeYrTh HAJAHHA KOpEeKTHoro 6i6siorpadiyHoro
ONMCY BiANIOBIZHOIO JyKepeJia.

OdopmuTu 6i6.1i0rpadiuHmnil onuc BiANOBiAHO 0 cTHI0 APA MOoXXHa Ha caifTax aBTOMaTH4HOro GopMy-
BaHHs1 nocwiaHb: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.org/apa/book-
citation/manual.

OTxe, aBTOP(M) MMOBUHEH NMOAATH 2 CIIUCKU: 33 HalliOHAJIbHUM CTaHJapToM («CnUCcoK Gi6/riorpagivyamx
NMOCWIAHb»), IKUM 6yJZe po3MillleHO Yy ApYKOBaHOMY Bepcil BHJAHHS, Ta 32 MDKHapOAHUM CTaHJApTOM
(«References»), sikuii 6y/ie po3MillleHO Ha CAKTi )KypHaJIy, 110 MaE MXKHAPOAHY PEECTpPALLii0 sIK CaMOCTilHe
cepiiiHe BujjaHH4. [lo MbKHApOAHUX 6a3 AaHUX CIIMCKU NTOCUJIaHb NOJAI0ThCS pelakuiero y GopmMi, ska HUMU
BHMAara€TbCs, 3a3BM4al 3a Mi>KHapOJHUM CTaHJAPTOM.

[IpaBU/JIBHUI ONMC BUKOPHUCTAHUX JHKepeJl y CIHCcKax 6ibsiorpadivyHuX MOCH/IaHb € 3aI0PYyKOI0 TOTO, L0
[[MTOBaHa Ipalis OyZie BpaxoBaHa Iiji 4ac OI[iHI0OBaHHSI HAYKOBOI AisIbHOCTI ii aBTOpa(iB), opranisarii, kpaiHu.
Mu Takox xo4eMo, 11[06 32 MPaBUJIbHUMHU LUTYBAaHHSIMU MOXKHA 6yJ/I0 BU3HAYATH He JIMIIEe BHECOK KOHKPET-
HOTO aBTOpa B HAYKOBY AifJIbHICTD, @ i HAQYKOBUH piBEHb HALIOTO KypHaJly, HOT0 aBTOPUTETHICTh TOILO.
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