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JISJIBHICTD MUIILIT YPCP IIOAO MPOTHUAIT 3JIOYMHHOCTI
HA MOYATKY 1960-X PP.

JocaifxeHo ctaH 3/7104MHHOCTI B YPCP y 1962-1964 pp. Ta KOMILJIEKC 3aXO/iB, Y>KUTHUX KepiB-
HUIITBOM MiHicTepcTBa 0XOpOHHU rpoMazchkoro nopsaaky YPCP Ta Horo migposaisiaMu B 06-
JIaCTAX, MiCTax i palloHax WOA0 NPOTUAil ii. AHa/Ii3 CTaTUCTUYHOrO MaTepiaay CBiAYUTD, 10
MOKa3HUKH YMHUCHUX YOUBCTB, Jie lepeBaKad YOUBCTBA 3 MO6YTOBUX MPUYHH Ta XyJiraHCh-
KHUX CIIOHYKaHb, 3aJIUIIAINCSI BUCOKUMU. Bpaxkarounmu 6y qudpw, /e BKasyBajacs BeJIMKa
KIZIbKICTb YMUCHUX YOMBCTB HOBOHAPOXKEHUX JiTel, 1110 CBifYU/I0 PO HU3bKUK MOpaJbHUN
piBeHb YaCTUHU PaJAHCbKUX JIIOJIeH, a TAKOX MPO iXHE collia/ibHe Hebaaronosyyys. JJis npo-
THIl 3JI0Y4MHHOCTI OpraHy MiJiIii 3aCTOCOBYBaJIY, SIK i B onepeAHi pokH, 3/1e6iab1Ioro omne-
paTUBHI 3aX0/H, & TAKOXX MPOBOJUJIU NEeBHY NpodiTaKTUIHY PO6OTY cepel; HaceJleHHS i3 BU-
sIBJIEHHS1 Ta epeBipKU CUTHAJIIB PO MOrpo3u YOUBCTBAMH, a TAKOK PO 3JI04MHHI HaMipu Ta
YMHUCJIA OKpEMUX IpoMa/isiH. BpaxoBy1oUH 3pOCTaHHSI eKOHOMIYHOI 3JI0UMHHOCTI, 3HaYHa yBara
NpUAiNsIacad MOCUJIEHHI0 areHTYPHOTO amapary, 30KpeMa Ha 00’eKTax, Jie 30cepeKyBaJncs
MaTepiaJibHi I[IHHOCTI ¥ BEJIMKHX po3Mipax Ta 6y/10 MOXK/JIMBHM iX po3KpaaaHHs. BojHovyac npu
MpOBeJIeHHI BKa3aHUX 3aX0/iB OpraHy MiJiLii NPUIyCKaJIUCA IEBHUX IOMUJIOK, MaJIu MicLe Jie-
AKi Heo iKY, Y HU3MI IJIaHIB po60TH CIiIYMX BifiIiB Ta BifiseHb 6araTbox 06J/acTel YyuMa-
JIO 3aXO/{iB MaJId 3araJibHUM, HEKOHKPETHUN XapakTep. OZHUM i3 CyTTEBUX HeZOJIKIB 6yJ0
IJIAHYBaHHA TaKUX 3aXOZAiB, fKi He BXOJWJIU [0 KOMIeTeHLil caifyux anapaTiB MinicrepcTBa
OXOpOHU rpoMajcbkoro nopsaaky YPCP. ¥V pgokymeHTax ciigyoro ynpasiiHHA MiHicTrepcTBa
0XOpPOHHU rpoMazicbkoro nopsgky YPCP micTUTbca YMMasio MaTepiasiB Ipo HEJOJIKU Ta HeZO-
CTaTHIO KOMIIETEHTHICTb C/IJYMX NPH MirOTOBLI MaTepiaJiiB, Ki CHPSIMOBYBaJIMCA AJ1S IPOBe-
JIeHHs CyZl0BO-6ios1orivHOl ekcriepTy3u. Cepesi HOBUX NPOSBIiB 3JI0YMHHOCT] B aHa/Ii30BaHi POKU
OyJI0 Take SIBUIIE, K KpaZiPKKa 3 alTeK Ta MEJUYHUX YCTAaHOB HAPKOTUYHUX PEYOBHH, 1[0 PO3-
LIMPAJIO Ai/IbHICTh Mijinii. BigMideHo, mwo B 1962-1964 pp. Mininiero npoBoau/iacs 3HayHa
po6oTa 11010 NPOTUAII 3JI04MHHOCTI, X04a He ¥ BCbOMY BOHA OyJ1a yCIiLIHOIO.

Kawwuosi caosa: Ykpaina, 1960-mi pp., Minicmepcmeo oxopoHu epomadcbkozo nopsioky YPCP,
Miniyis, npomudisi 3104UHHOCMI.

OpuziHaabHa cmammsi

BCTYIL. baraTtorpaHHui npotec nporpecy u
OHOBJIEHHSI CYCIJIbCTBA, PO3BUTKY BCiX HOro
cdep y TpeTbomy aecaTuiTTi XXI cT., 0cO6JUBO B
YMOBax Jiii IpaBOBOI'0 PeXXUMY BOEHHOTO CTaHy B
YkpaiHi, nepen6ayae HarajbHy NoTpeby B 3a6e3-
nedyeHHi Horo crabiibHOCTI i 6e3neku. 3J10YMH-
HICTb CTAHOBUTb OJHY 3 OCHOBHHX 3arpo3 KHUT-
TeAisibHOCTI couiymy. Ilpotupia i - ocHoBHe
3aBJlaHHA BCiX MPAaBOOXOPOHHMUX OpraHiB i Ha-
camnepen HauioHanbHoi mouinii. e 3aBraHHA
6y/10 aKTyaJIbHUM 3aBXAH, YIPOJOBXK He JIHIIe
CTOJIITh, @ ¥ TUCA4YOJITh. [lonepeaHIMU pokamMu
6yB HaKONWYeHUN MEeBHUU JOCBiA y NPOTUCTO-
SHHI Mi>K MUIIL[IEI0 Ta 3JI0YMHHICTIO, JOC/IiKEH-
HA SIKOTO 3aCJIyTOBYE Ha yBary fIK 3 TOYKHU 30py
Teopii, TakK i 3 TOUKU 30py NpaKTUKU. JloBoJi Lji-
KaBUM y LIbOMY IUIaHIi € nepiof nodatky 1960-x

© I'peuyenko B. A, 2024

pp. B yMOBax 4acTKOBOI Jibepasizanil pagsaHch-
KOTO TOJIITUYHOTO PEXHUMY Ta XpPYyLIOBCbKUX pe-
dopM i eKciepUMEHTIB, SIKi CTOCyBa/IMCs 3MiH B
opradisarii MiJiilii Ta KpUMiHaAbHINA DOMITHLI. Y
ek yac (1962) npaBoOXOpPOHHI OpraHu 3a3HaJIU
yeproBoi peopradisanii - MiHicTepcTBO BHYTpi-
LIHIiX crpaB 6yJi0 epeTBopeHe Ha MiHicTepcTBO
OXOPOHU I'POMaZicCbKoro nopsaxy (gasni - MOTTI),
OCKIJIbKY BBaKaJ10Cs, 1110 B 60POTHOI 3i 3JI0YHMHHI-
CTI0 MNPOBIJHY poOJib MOBHHHA BiAirpaBaTu rpo-
Ma/ICbKICTb 1 MeTOI0 11bOr'0 MiHICTEpCTBA € HacaM-
nepeJ 0XOpoHa POMa/ICbKOro MopsiAKy, 60 piBeHb
3JI0YMHHOCTI HIGUTO 6y/le 3MeHLIYBATUCH.

Jeski acnekTH wiei npo6seMu 3HaNULLIN Te-
BHE BUCBITJIEHHS] B HU3Li POOIT BITUM3HAHUX Ta
3apyOiKHUX HAYKOBLIB. 30KpeMa, Ii MUTaHHS
po3rysgganuca B MoHoTpadisax «Misinis B Ykpaini
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B mepiof; 4acTKOBOI JiiGepasizanii mosiTHYHOro
pexxumy (6epesedb 1953 - cepnenb 1962 pp.):
icropuko-npaBoBe gociimkeHHsi» ([pedeHko,
Apmuil, 2024), «CekpeTapi, HApKOMH, MiHiCTpHU
BHYTPIILHIX cipaB Ykpainu B 1917-2022 pokax»
(banmypka, 2022), «€ Taka cayxo6a...» ([le4HiKoB,
2011), y HaykoBo-nionyJispHOMY Hapuci «Miiris
Ykpainu: icTOpUYHUNA HapUC, MOPTPETH, MOJIi»,
HallMCAaHOMY IiJi KepiBHULITBOM TOJIIIHIX KepiB-
HUKIB yKpaiHcbkol Mininii (CMupHOB Ta iH,,
2002), puceprauii A. I1. YepHeru (2008), noBigko-
BO-iCTOpMYHOMY BU/JaHHI «KapHuit po3iuyk Ykpai-
HU: BiZiiaHicTh, BipHiCTBb, BiiBara» (/loBrajb Ta iH.,
2009), Hapuci «MiHicCTepCTBO OXOPOHU I'POMA/ICh-
koro nopsaaky YPCP (1962-1968 pp.)», BMilieHOMY
y 36ipHUKY AOKyMeHTIB i MaTepianiB «MiHicTep-
CTBO BHYTPIIIHIX cripaB YKpaiHu: nojii, KepiBHU-
KM, JOKYMeHTH Ta MaTepianu (1917-2017 pp.)»
(BepbeHncekuii Ta iH., 2016), 36ipHUKY cTaTeil
«AKTyasibHi NUTaHHS icTOpil opraHiB BHYTPIlLIHIX
cnpaB Ykpainu» (KoBaseHko Tta iH., 2011), crat-
Tax O. . baxxana (2003), B. A. I'peuenka i C. I. Cy-
6otH (2024), B. A. /loB6Hi (2010), B. A. YucHikoBa
(2010), H. M. dpmuwt ta O. H. fpmuma (2023),
JocaimkeHHsx 3apy6ikHux yueHux 0. CemyxiHoi
Ta M. PeitHospzca (2013). [IpoTe B HUX BUBYAJIU-
s JIMIlle OKpeMi acneKTH npo6JieMH, ToMy ii 1oc-
JIiJPKeHHS1 He M0>KHa BBaXKaTH 3aBEePILIEHUM.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
ma CTaTTi - JJOC/AiINTH OCHOBHI acreKTH 60poTh-
61 Miiuii 3i 3704KHHIcCTIO B 1962-1964 pp. La
MeTa KOHKPETU3YETHCS B TAKUX 3080aHHSIX:

— OXapaKTepu3yBaTU CTaH 3JIOYUHHOCTI Yy
BKa3aHUM Nepioj, BUSBUTH il HOBI IPOSIBY;

— IpoaHa/li3yBaTH 3ax04y, fAKI BXUBaJIUCH
MOTTI YPCP asiss npoTu/ii 3;I04MHHOCTI.

METOZ0JI0TIA AOC/IIXKEHHA. Baxuiu-
BUM IPUHLUUIOM METOHOJIOri Hauoro Joci-
JPKEeHHS cTajla 00’ eKTHUBHICTh. BoHa nepegb6ayasa
onopy Ha GakTH B IXHbOMY iCTHHHOMY 3HauyeHHi,
6e3 crnoTBopeHb 1 mpsiMosiHilHOI cxeMaTu3all.
Lleld NpyUHLMI J0O3BOJIMB PO3IJIAaTH KOXKHE BU-
11e B Mioro pisHOMaHITHOCTI i cynepe4yJiMBOCTi, Cy-
KYIIHOCTi fIK IO3UTHUBHUX, TaK i HEraTUBHUX NPO-
aBiB. [IpyHIMI collia/ibHOTO MiZX0/Ay Nepebcavyan
pO3IJIAf, iICTOPUKO-IIPAaBOBHUX IPOLECIB 3 ypaxy-
BaHHAM COLjjaJIbHUX iHTepeciB pi3HUX NPOIIAPKIB
HaceJIeHHs, KOHKpeTHUX GopM IXHiX HposBiB y
cycnizibeTBi. [ledl mpuHLMO 3aCTOCOBYBaBCH JJIst
CHiBBIJHOLIEHH IHTepeciB KJIACOBUX 1 BY3bKO
IPYNOBHX i3 3arajbHOJIIOJCbKMMY, BpPaxOBYIOUYU
Cy0’EKTUBHUH acCleKT y MPaKTHYHIN JisJbHOCTI
pPaAAHCBKOrO ypAAy, KOMyHICTUYHOI mapTil, npa-
BOOXOPOHHMUX OpPTraHiB, OKpeMUX KEPiBHUX 0CiO.

PE3YJIbTATHU JOC/IIIKEHHA TA
JAUCKYCIA. Ilpo cuTyauiro 3i CTaHOM Ta pPO3K-
PUTTSAM HAUTSKUUX 3JI04MHIB y 1962 p. cBiAUUTH
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JOMOBiAHA 3anucKa MiHicTpa 0XOpOHU IpOMafiCh-
koro nopsagky YPCP . X. TosnoBuenka «IIpo Hac-
JIiIKK po6OTHU opraHiB Mijilil no 60poTr6i 3 Ha-
BMHCHUMHU BOMBCTBaMU» Bix 17 :koBTHA 1962 p. ¥
Hil, 30KpeMa, NMOBiJOMJISIETHCS, 110 32 JIeB’ATb Mi-
cauiB 1962 p. Ha TepuTOpii pecny6JiKd 6yJIo 3a-
peecTpoBaHoO 747 HaBMHUCHUX YOUBCTB Ta 435 3a-
MaxiB Ha yOMBCTBA rPOMa/isiH. fIKI110 MOPiBHATH 3
BignoBigHUM nepiogom 1961 p., TO KiIbKiCTb Ha-
BMHUCHUX YOUBCTB 3MeHIIW/Iach Ha 128 BUNaJKiB,
a60 Ha 14,6 %, a KisIbKicTb 3aMaxiB Ha BOUBCTBO
36ispmIMIack Ha 14 Bumajgkis, a6o Ha 3,3 %. 3a
el ’Ke 4yac opraHaMu MiJinii 6yJio PO3KpUTO
95,2 % HaBMHUCHUX YOUBCTB Ta 99,5 % 3aMaxiB Ha
y6uBcTBa npotu 94,8 % Ta 97,4 % BifnoBiAHO 3a
Taku# ke nepion 1961 p., a TakoX pPO3KpPUTO
40 HaBMUCHUX YOUBCTB, yYNHEHUX Y MUHYJII POKU.
[3 3arasbHOI KisibKOCTi 1 182 HaBMUCHUX YOUBCTB
Ta 3aMaxiB Ha yOMBCTBA, 3apeecTpoBaHux y 1962 p,,
BUMHEHO: MPHU Po36iHHUX Hamazax — 24, 3 AKHUX
pPO3KpUTO 22; NPU 3rBAJTYBAHHAX — 28, pO3KpHU-
TO - 16; 3 Xy/AiraHCbKHX CIIOHYKaHb — 294, po3k-
puto - 290; Ha I'pyHTi peBHOILIB, CBAPKHU Ta 3 iH-
KX MOOYTOBHUX MOTHUBIB — 656, po3KkpUTO - 650;
iHIMX YOUBCTB (HOBOHApPO/KEHUX Ta iH.) — 190,
po3kpuTo - 176.

[3 HaBeZileHUX JaHUX BUJIHO, L0 MEPEBAXKHY
KIJIbKiCTb HABMUCHUX YOUBCTB - 55,5 %, BunHe-
HO Ha 06yTOBOMY I'pyHTi, 24,9 % — 3 XyJsiraHce-
KHUX CIIOHYKaHb, 2 % — npu po36iiiHKX Hanajax Ta
1,5 % - npu 3reajiiTyBaHHsX. 3a3BUYall yOHUBCTBA
Ha M06yTOBOMY I'PYHTI BUMHSIJIMCA Y KBapTUpax
nij, yac cBapok i B 6araTbox BUIaJKax Nomnepe-
JUTHU 1X 6yJ10 HEMOXKJIKBO.

BpaxoBy4u 0co6JIMBY HeOE3Ne4HICTh po3-
GiHMX HamaJiB Ta BUNAJKIB 3JIiCHOTO XyJIiraHCT-
Ba, fIKi 4acTO CyNpOBOKYyBa/IMCSl YOUBCTBAMH,
OopraHu Mijinil pecny6JiiKd HaMarajvcsi MOCHJIU-
JI1 60pOTHOY i3 UUMHU HeGe3MeYHUMHU 3JI0UMHAMU.
BHacstijok mporo KiJibKicTh p036iMHUX HaMaiB 3
METOI 3aBOJIOJIHHS JepXXaBHHM Ta [POMajCh-
KMM MallHOM, MOPiBHSIHO 3 BiJIMOBIHUM mepio-
nom 1961 p., smenmuiack 3 148 o 89 Bunajkis,
a6o Ha 39,9 %, a KiJbKicTh po360iB 3 MeTOO 3a-
BOJIOJIiHHSI OCOOUCTO0 BJIACHICTIO TPOMAJsiH — 3
1004 no 470, abo Ha 53,2 %. KinbkicTh Xysiras-
CbKUX NpOsIBIB 3MeHIIMAach Ha 17,2 %, a IxHe
PO3KPUTTS CTaHOBHUJIO 99,6 %.

[lopsiz 3 onepaTUBHUMU 3axo/aMH i3 60po-
Tb6U 3i 3JIOYMHISAMH-PENUJUBICTAMH OpraHu
MiJtinii npoBoAMIM NeBHY MPoiaKTHYHY pobo-
Ty cepeJ;, HaceJeHHsI 3 BUSABJIEHHS Ta NepeBipKU
CUTHaJIiB PO NOrpo3U YOUBCTBAMH, a TAKOX MPO
3JIOYMHHI HaMipy Ta YMUCJIHU OKPEMUX IPOMa/ISIH.
YHacniziok npoBefeHoi npodiJlakTUYHOI po60TH
opraHaMu Mijinii 6ys0 momnepemkeHo Ha cTajil
niroToBKY Ta 3amMaxy 30 HAaBMHCHUX YOUBCTB, i3
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SIKUX 26 - Ha MOOGYTOBOMY I'DYHTi. Uepe3 aKTuB,
JUIbHUYHUX YIIOBHOBR)KEHUX, areHTypy Ta JAOBi-
peHux oci6 6yJsio ofepkaHo 412 curHasiB Mmpo
HaMip rpomMajJisiH yYMHUTH BOUBCTBA. Yci Lji rpo-
MaJisiHU 10 HACTaHHS CcTajil MiIroOTOBKY Ta 3aMa-
Xy BUKJIMKAJIUCh B OpPTaHW MifiIii i 3 HUMU 6y/u
npoBejieHi BiANOBiAHI Gecifiy, micjisg 4yoro BOHU
BiZ{MOBJIAAJINCBH BiJ, 3JI0UMHHUX HaMipiB.

3 MeTol0 IoIepe/KeHHs1 YOUBCTB OpraHU
MiJtinii mpoBoAUIM POGOTY 3 BUSIBJEHHS U BUJIY-
YeHHs BOTHeNaJIbHOI Ta xos104Hoi 36poi. Tak, 3a
nepiue niBpiyua 1962 p. y 3JI0YMHLIB Ta Hace-
JIeHHs 6yJI0 BWJIy4eHO 5294 oJuHUILI BOrHemna-
JibHOI Ta 890 0 JUHUIIb X0JIOAHOI 36POi.

Y HU31i BUNaIKiB YOUBCTBA BYNHSAJIUCS MICH-
XxiYHO XBOpHMMHU 0cob6aMH, sIKi CBOEYACHO He i30-
JIloBaJiMcsl abo nepejyacHO BUNMCYBasucA 3 Jii-
KyBaJIbHUX ycTaHOB. [Ipo Taki ¢aktu MOT'TI YPCP
peryJisipHo iHpopMyBasio MiHicTepcTBO 0XOpPOHU
3a0poB’ss YPCP1L.

Jlesiki muTaHHS NPOTHU/Il eKOHOMIYHIN 3J10-
YUHHOCTI B Ilel nepiof 6yJIM HACTUILKH BaroMu-
MH, 110 PpO3IJIAAANMCA BUIIUM KepiBHUITBOM
pecny6utiku. Tak, LK KIIY y cBoili mocTaHoBi Bij
13 G6epe3ns 1962 p. po3rJsHyJ0 NUTAHHA PO
dbaKTH po3KpasaHb y BEJHUKHUX po3Mipax coujastic-
TUYHOI BJIACHOCTI Ta XabapHUIITBA, BUKPUTI
JIbBIBCBKIH Ta AeAKHX HIIHUX 00JIACTAX PECIyOJTiKH.
Y TaemHii JlonoBifHii 3anucui MiHicTpa oxopoHu
rpomagcekoro nopsiaky YPCP 1. X. TonoBuyeHka
nepwomMy cekpetapesi LUK KIIY M. B. I[linropaomy
Bix 13 srotoro 1963 p. momnosifanocs mnpo mnepe-
6ir BUKOHAHHS I[i€l TOCTaHOBH.

BkasyBasiocs, 10 3a Maike pik micasa yxBa-
JIeHHS1 BKa3aHOI IOCTAHOBU OYJIO HEPEIJISIHYTO
KaJIpy onepaTHBHUX NpaliBHUKIB BiJIiJIiB 60po-
TbOH 3 PO3KpaJJaHHAM COIia/liCTUYHOI BJIACHOCTI
(mani - BPCB) m. JIbBoBa. Tux, XT0 AOMYyCTUB pi3-
HOT0 POJly MPOCTYINKY, 3 MiJilii 6y/10 3BiJIbHEHO.
OpHo4acHO 6yJio 36i/bIIEHO KiJIbKICTb OniepaTH-
BHUX MpauiBHUKIB Biggisy BPCB YnpaainuAa
Misinii M. JIbBoBa. Oco6/IMBY yBary 6yJio mpu/i-
JIEHO peTeJsibHIM mepeBipli CUTHa/MiB MPO PO3K-
pazadiB Ha MiANPUEMCTBAX MiCLLeBOI Ta JepKaB-
HOI Koorepaliii, 3aroTiBejibHUX, Oy/AiBeJbHUX Ta
IHIIMX OpraHi3anifx, AKi Aisgad npuxoBaHo. byso
BUSIBJIEHO Ta B3fITO Ha OOJIK iHAMBiAyasbHHUX
3a0y/I0BHUKIB Ta NPUBATHUX BJIACHUKIB aBTO-

1 [Ipo HacjaifKu poGOTH oOpraHiB Miimii mo
60poTHOi 3 HABMUCHHUMU BOUBCTBAaMU : JIOMOBiJHA
3anMcKa MiHiCTpa 0XOpPOHH I'POMa/ICbKOr0 MOPAJKY
YPCP L. X. l'onoBueHka Bix 17.10.1962 // Ictopis
Mininii Ykpainu B JoKyMeHTax Ta MaTepianax:y 3 T. /
[I. II. Muxainenko, f. 0. KonapartbeB. Kuis
[enesa, 2000. T. 3: 1946-1990. C. 79.
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MallliH, Ki MiJ03poBaJKUCh Y NpUAOaHHI 10MO-
BOJIOZIHb Ta aBTOMAIIKWH Ha HETPY/A0BI KOIITH.

3HayHa yBara HaJlaBaJiacs NOCUJIEHHIO areH-
TYpPHOTO anapary, 30KpeMa Ha 06’eKTax, Jie 30ce-
pefrKyBaiucs MaTepiasibHi I[IHHOCTI y 3Ha4YHUX
po3mipax Ta OyJIo MOMXJIMBE iX pPO3KpaJlaHHS.
Ycboro 3a 1962 p. 6ys10 3aBep60BaHO 273 areHTH,
30kpema 100 oci6 y M. JIbBOBi. AreHTH 6yau
3aBep6oBaHi Ha XyTpOBiH, maHyYillHIH, myxo-me-
POBil, TPUKOTaXKHIMN, IBEeNHIN Ta MebeBii $pab-
pUKaX, eJIeKTpPOoJIaMIIOBOMYy Ta TeJeBi3iiHOMY
3aBOJi, MIANPUEMCTBAX «IOIITOBA CKPUHBKa»
246 Ta 125 i feakux iHIINX.

YHacnifok npoBefeHUX 3axofiB y 1962 p.
YHCJIeHHI TPpyny po3KpajadiB OyJiM BUKPHUTI Ha
NaHYilIHINA, XyTPOBil, Myx0-NepoBiii, 6aBOBHSIHO-
npsaauabHil $pabpukax, eleKTpoIaMIOBOMY, Te-
JleBi3iliHOMY, aBTOOyCHOMY 3aBOJiaX, B3yTTEBOMY
koM6iHaTi O6usmMictipomy, IlycToMHUTIBCBKOMY
palno6yTKOMOIHATI, 06JIMBKKOITOCIOY i, AeTKUX
TOProBeJIbHUX Ta iHIIUX NiANPUEMCTBAX MicTa i
06J1acTi.

[IpakTU4HI MOKa3HUKHU Po6OTH 1o JiHii BPCB
y 1962 p., nopiBHsAHO 3 1961 p., Agelo noainuu-
Jiick. OpraHaMu Mijinii mMicra Ta o6.Jacti B 1962 p.
6yJsio mopyueHo 1975 kpuMiHa/bHUX CIIpaB, 3a
IKHMM 10 BiANOBiZaJbHOCTI 6y/I0 MPUTATHYTO
2312 oci6, 3okpema B MicTi — 416 cmnpaB Ha
539 oci6. 3a po3KpaZjaHHs coliaJicTUYHOI BJac-
HOCTi [0 KpUMiHaJbHOI BiANOBiJa/JbHOCTI 6yJI0
npuTiarayto 971 ocoby, 30kpema y M. JIbBOBi —
230, a 3a xabapHUITBO - 27, 30KpeMa B MicTi — 11.
Y npuTArHYTHX [0 BiANOBiJlajJibHOCTI 0oCi6 6ysi0
BUJIYYEHO I'pollel, o6stiranin aep»xaBHoi 3 % nosu-
KM Ta OIIAHUX KHWXKOK BCcboro Ha 19,3 Tuc. py6.,
BUPOGIB i3 30J10Ta (TOAUHHUKHY, TepCTHI, Gpace-
1) 0,5 Kr, a TaKOXK ONMMCAHO MaiiHa Ha 3arajbHy
cymy 17 Tuc. py6., 30kpeMa 3 aBTOMallWHU. Bu-
KPUTO BeJIMKY Ipyny 0Ci6, MIPUYETHUX [0 PO3K-
pa/laHHA Ha NaHyYilIHiN | 6aBOBHSAHO-NIPAAUIBHIN
dabpukax pajHaprociny Ta AesKUX MarasuHax
MiCBKIIPOMTOPTIY. YYaCHUKH L€l IPyNU 3aBUILY-
BaJld HOPMU BUTPATH CUPOBHHU Ha OJUHULIO
BUPOGIB i 3 11 3a/IMIIIKIB BUTOTOBJISAJIN MPOJAYKIIiIO
(maHyoXM, LWIKAPNETKH, KOCUHKHU TOILO), SIKa He
06J1ikoByBasach. Y 3/I0YMHIIB Oy/JI0 BUJIYYEHO
rpouiey Ta ONMCAHO MalHa Ha 3arajibHy CyMy IIO-
Hajg 100 Tuc. py6. 30KpeMa rOTiBKOIO — Mailxe
50 Tuc. py6., MOHET I[ApCbKOro KapOyBaHHS -
147 wrT., 30/0TUN nopTcurap — 1 WIT., TOJAUHHU-
KiB - 6 1IT., @ TAKOXK OMKCAHO 5 aBTOMAIIUH. By-
JIO BUKPUTO TpyNH PO3KpaZayiB Ha XyTpOBIH
¢$babpuui - 6 ocib, eseKTpoJIaMIIOBOMY 3aBOJi —
21 ocob6a, IlycToMUTiBCbKOMY palno6yTKoMO6i-
HaTi - 14 oci6 Ta Ha HU3MLi IHIIKUX MiATPUEMCTB.
3HayHa yBara npujijssjack pob6oTi 3 BUKPUTTA
CneKyJsHTIB. 3a cnekysasnito moao 251 ocobu
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6yJ10 mopylieHo 214 KpUMiHAJBHUX CIIPaB, 30Kpe-
Ma 120 cripaB wozo 147 oci6 y micti. Bysio BUKpUTO
43 rpynu 3araJibHOI0 YUCeNbHICTIO 131 crieKyngHT,
30KpeMa B MicTi 29 rpyn 4ucesibHICTIO 82 cneky-
JIIHTH.

Y TpaBHi 1962 p. 6ysia BUsiBJIeHa rpyna cre-
KYJISIHTIB KOHTpabaHAHUMU TOBapaMHU. Y 3JI04U-
HIiB 6y/10 BUJyYEHO rpolleld Ta OMHCAaHO MaiiHa
Ha 15 Tuc. py6. Byso BcTaHOBJ/EHO, 1110 NPOBiA-
HUK MOIUTOBOro BaroHy JIbBIBCBKOI 3asi3HULI
OpJioBcbKa BCTyNMWJa Yy 3JIOUMHHUHM 3B’30K i3
rpomMazsaHkoro Ilonbcbkoi HapogHoi Pecny6ustiku
[llag3eBud i ofeprKyBasia Bif, Hel yepe3 CBOro 4o-
JoBika bBeJsioBa, sfIKMI MpalfoBaB HavyaJbHUKOM
MOLITOBOr'0 BaroHy Mi>XHapoAHOTro noizza JIbBiB —
BapiuaBa - ByxapecT, HeltJioHOBI 6J1y3u. OcTaHHI
BOHA Mpo/iaBaJla yepe3 CBOI 3JI0YMHHI 3B'I3KU Y
JIbBoBi, HoBocubipcbky, Kutomupi, KokdeTasi.
3i JleBoBa B [losputy OpJsioBCbKa BipmnpasJisia
yepe3 BesoBa BUpoOH i3 30/10Ta Ta KampoHy. Y
il crpagi 6yJio apelmIToBaHO ciM 0cCi6, 30KpeMa
NpaliBHUKIB BigJiny nepese3eHb crtaHLil HoBo-
cubipchbK - Jlxxuraiiio Ta AHTpornoBa.

Y 1962 p. 3HayHa yBara Tako NpUAiasaacs
BUKOHaHHIO CT. 2 Yka3y Ilpe3uzii BepxosHoi Pa-
au YPCP «IIpo nocusieHHs1 60poThOU 3 0c06aMu,
AKI YXWUJISAIOTBCA BiJ| CYCIJIBHO-KOPUCHOI mpaui
Ta BeAyTh Napa3UTUYHHHU CIOCIO JKUTTSA» Bif
12 yepBHs 1961 p. Y JIbBOBi Bcboro 6yJi0 BUsIBJIE-
Ho 315 Takux 0ci6, 244 3 9KuX 6yJI0 MPUTATHYTO
J0 KpUMiHaJIbHOI BiZlIOBiAaJbHOCTI 32 BYNHEHHA
pi3HUX 3/104MHIB. Tak, 0 KpUMiHAJbHOI BiATIOBI-
JJIbHOCTI 6yJI0 IPUTATHYTO XUTeJbKY M. JIbBO-
Ba Kicesb, sika Hijie He mparlfoBasa, a B 1959 p.
Kymnuia 3a 145 tuc. py6. (ctrapuMu rpiliMu) ABO-
MOBEPXOBHUM OYJIMHOK Ta 37jaBajia MOro KBAapTH-
paHTaM. ByauHok 6y/10 Buy4eHo, a Kicesb 3acy-
JkeHo 3a cT. 152 KpumiHanbHoro kojekcy YPCP
(mani - KK YPCP).

3a craTTero 2 Ykasy [Ipesuail BepxoBHoi Pa-
au YPCP Big 12 yepBHs1 1961 p. 6y/10 NPUTATHYTO
Ao BianosiganbHocTi aapmoiaiB llynasry, CyBo-
poBy, bpmkaHoBa, Mispaxi Ta iHIINX, y IKHUX OYJI0
BUJIyYEHO aBTOMallWHy «Bosra», a B Mispaxi -
OY/IMHOK Y M. Afisiepi. J/IbBIBCbKOMY MiCbKKOMY Ta
o6komy KIIY 6yJsio HafiiciaHo JieKijbKa JOMOBIj-
HUX 3allMCOK PO CTAH OXOPOHU COLiaTiCTUYHOI
BJIACHOCTI B TOpriBJji, MicueBili Ta Jep>kaBHil
MPOMHCJIOBOCTI, GyIiBeJIbHUX opraHizanisgx. 06-
JIACHUMHU iHcTaHLisiMU JIbBiBCbKOI 06J1acTi mpo-
TATOM POKy 3a iHdopMamidiHUMHU MaTepiajaMu
Ta MPOIO3UILisIMU OpPTraHiB MiJinii 6yJ10 BUHECEHO
29 mocTaHOB Ta pilleHb, CIPAMOBAaHUX Ha IIO-
JIIMIIEHHS OXOPOHU HapoAHOTo MaitHal.

L T'/IA MBC Ykpainu (Fany3eBuil fepx. apxiB
MBC Ykpainu). @. 19. Omn. 1. Cop. 51. Apk. 63-67.
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BignoBizHo po Ykasy Ilpe3ugii BepxoBHOI
Pagu CPCP «Ilpo HafiaHHA npaBa MpOBa/PKEeHHS
MomnepeHbOr0 CJAiCTBA OpraHaM OXOPOHHU Tpo-
Ma/ZICbKOI'0 IOPAAKY» Bif, 6 KBiTHA 1963 p. npaBo
MPOBOAUTH TONEpPeHE CJiJICTBO HaAaBaJIOCs
TaKOX CJIiJYMM OpraHaM OXOPOHHU rPOMa/ICbKOr0
MOPSAJIKY, aJjle B 1[Il BiAHOCHO HOBiK po6OTi MiJi-
1ii 6y/1M eBHi HeJIOJIIKK Ta IOMUJIKH, TOMY 3 Me-
TOI BJIOCKOHaJIEHHS POGOTH Caiguux Miminii
Cniguum ynpasiinasam MOTTI YPCP 6ysio BuBYe-
HO IJIaHKM poOOTH Clif4uX BiAAuIiB ynpaBJiHb
OXOPOHHU TIpoMaficbkoro nopsaxy (mani — YOT'II)
o6JiacTeH, CTiTYMX BiAAIIB yIIpaBIiHb Ml MicT
Ta CIAYUX BifJi/IeHb JOPOXHIX | BOJHUX BIJiJiB
Mijinii. OfHUM i3 CyTTEBUX HeJOJIKIB MJaHIB po-
6iT OyJ10 MJIaHYBaHHS 3aX0/(iB, SIKi HE BXOJWUJIU 10
koMmneTeHIii caiguux anapartis MOI'TI YPCP. [lo
IJIaHiB pOGOTHU TAKOX He MiJJisrana BKJIOYEH-
HI0O [OTOYHA onepaTHBHa po6oTa. OfHaK Taki
3axo/u 6yJIM B IJIaHAX POOOTH CJAiAYMX BiginiB
YOrI'Tl MMonTaBchkoi, 3akapnaTcbkoi, PiBHEHCh-
koi, JIbBiBChbKOI, CyMcbkoi, KuiBcbkoi, Yepkach-
koi, 3anopi3bkoi, XepcoHCbKOI, XapKiBcbKoi, IBa-
Ho-®paHKiBcbKOi 06J1acTel; caifuux BiazineHb
JOPOXHBOIO0 BiaAiny Mininii Ha IliBgeHHO-3axif-
Hii Ta [loHenbkKil 3anizHunsgx. Tak, miaHoM po-
6oTtu caigdoro Bigainy YOTITI INoaTaBcbkoi 06-
gacti (n. 5) 6ysio mepen6ayeHo BHI3[ 10 BCiX
MicbKpalopraHiB Mijinii 3 opranisanii He Jinie
caigdoi po6oTH, a U Jii3HAHHSA, a B 1. 7 GyJio 3a-
MJIaHOBaHO BUi3[ caiguux YOI'TI o cemu oprasis
Mijinii [Ji4 NpoBeJeHHA OlepaTUBHO-CAIAYUX
3ax0/liB 110J0 PO3KPUTTSA BOUBCTB, CKOEHUX VY
MUHYJI poku. OpraHisanisi po60TH 3 pO3KPUTTA
KpaJIPKOK JIep>KaBHOTO Ta rPOMa/ICbKOro MaiiHa,
a TaKOoXX KpaJli?KOK 0COOMCTOI BJIACHOCTI rpoMa-
JsTH, TOOTO 3JIOYMHIB, nmigcaigaux caigaum MOT'TI
YPCP, He 6yJi0 nepeabavyeHo MJIaHOM po6OTH. Y
NyHKTI 8 mu1aHy 6yJio nepefbayeHo TaKOX Iepe-
BIpKY CTaHy c/1iiuoi pob0OTH Ta 3aCayXOBYBAaHHA
npotaroM III kBapTasny y Biggini caigaux npauis-
HUKIB BCix 16 opraHiB Mijinii. Taka 006Ts>KeHiCTh
Ta HepeasIbHICTh CYLiJIbHOI IepeBipKU CTaHy CJli-
a4oi po6GOTH 3 MOAAJBIIUM 3aCTyXOBYBaHHSM
BiZiBepTajia amapar CJAif4oro BiAfisy BiJi KOHK-
peTHOI opraHi3aTopcbKkoi po60TH Ha Micugx Ta
Ha/laHHS IM NPAKTUYHOI ZI0OMIOMOrH, Mo36aBJsijia
MO>KJIMBOCTI 3aliMaTHCS PO3C/IiAyBaHHSAM KOHK-
pEeTHUX KPUMiHAJIbHUX CIIPaB.

[lnanoM po6oTH ciigdoro Bigginy YOI'TI Ku-
iBCbKOI 06./1aCTi OyJI0 3allJTaHOBAHO NEPEBIPUTH B
MicbKpaopraHax Mijinii o6JiacTi BHKOHAHHSA
3ax0/liB I1110JI0 PO3KPUTTS BOUBCTB, CKOEHUX Y
MuHyl poku. Cniguui Bigain YOI'Tl Yepkacbkoi
006J1acTi BKJIIOUUB [JI0 JIaHY POOOTH CIHiJIbHUN 3
BiZiZ{lJIOM KapHOT'0 PO3IIYKY Meperaf Cpas npo
HEpO3KPUTi BOUBCTBA, 3 AKUX IIJIAHYBaB Bifi6paTH
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HaMO/IbI TEePCIeKTUBHI [Js BXKUTTS 3aX0/liB
010 IXHbOro PO3KpUTTA. CiiguuM Bigainom
YOT'TI IBaHO-®PpaHKiBCbKOI 06J1aCTi CNiJIBHO 3 Tie-
pUIMM cHenBigAisioM 6ysio 3anjaHOBaHO BHMBYEH-
Hf B yCiX MicbKpaiiopraHax Mijinii MaTepiasnis, 3a
AKUMU y 1963 p. 6yJ10 BiAMOBJIEHO B MOpPYIIEHH]
KpUMiHa/IbHOI cnipaBU. [l1aHyBaHHA LUX 3aX0iB
He HaJleXaslo [0 KOMIIeTeHLil Cai4ux anaparis
MOTTI YPCP.

Y ma”ax po60TH caiguux Bigainais Ta Bifgmi-
neHb YOI'TI XKutomupcoekoi, 3akapnarcbkoi, BiH-
HuLbKol, Cymcbkoi Ta YepHiriBcekoi obsacteit
BOJIHOTO Bijisy mininii /IHinpoBcbKkoro 6aceiHy
Ta JOpOXKHbOTO Bifainy Mmininii IliBgenHo-3axif-
HoOi 3a/1i3HMIIi 6araTo 3aX0/liB MaJIk 3araJibHUM Ta
HEeKOHKpeTHUH XapakTep. Hanpukiag, n. 9 nuiiany
po6otu caigdoro Bigainy YOI Xurtomupcbkoi
obJuiacTti 6yJsi0 3am/aHOBaHO: «3alpOBaZUTH MOB-
HUM 006J/iK KpUMiHaJIbHUX CIpaB..., MNOCTaBUTU
pob6oTy 006JIiIKy Ha TakKWK piBeHb, OO IOJHS
3HATH, Y SIKOMY paloHi, y TpOBa/KeHHi SIKOro
crigdoro i ski KpuMiHa/IbHI cnpaBu nepebyBa-
10Tb» 1. Illo0 KOHKpeTHO HEoOXiHO 3POOUTH JJIs
opranisanii Takoro o6Jiiky i B siki TepMmiHH, y
nJ1aHi Hivoro He 6yJi0 cka3aHo. Jly»ke rpoMi3IKUM
OyB IJIaH, nojaHui ciaigaum Biaaisom YOI'TI Bin-
HUIIBbKOI 06J1aCTi, [0 CKJaJaBcs 3 5 po3AisiB Ta
36 MyHKTIB, YaCTHHA 3 SKUX TAaKOX MaJjla HEeKOH-
KpPEeTHHUH XapaKTep, a iX MJIaHyBaHHS He 6yJ10 BU-
KJIMKaHO KOJHOI0 MoTpe6oro. [l1aHoM po6oTu
caiggoro BiaAiny YnpaBaiHHA Mijinil M. MakiiBKku
6yJsi0 mepefbayeHo: «Y Bcix caiaBigginax mpo-
aHaJi3yBaTH BUKOHaHHA BUMOT cT. 23 KIIK YPCP
Ta HACTYNHOTO MicAlS 3acayXaTu y CaigBiaaiai
HavaJIbHUKA CJAiA40T0 BifJisieHHd, Je ripuie noc-
TaBJIEHO PO6OTY..»2. Y HHU3LI NpeACcTaBJIeHUX
IJIaHIB POGOTH CHAiYUX BiJJiJiB HEMpaBUJIbHO
MJIaHYBaJsI0CS NOPYLIeHHS KOHKPEeTHUX KpUMiHa-
JIbHUX CIIPaB 3a MaTepiajaMu po3po6oK Ta CTPo-
KM peaJizaniis.

Havanpnuk Ciaiggoro ymnpasainHa MOITI
YPCP, Bxe 3raayBanuii Hamu A. M. Cep6ysioB,
BYMaraB BpaxyBaTU BKa3aHi HeJOJIIKU MPU CKJIa-
JaHHI MoJa/bIIKX IUIAaHIB PO6OTH CAiYuX Biadi-
JiB. Ik 6a4uMo, HeJI0JIiKK OyJIM 3yMOBJIEH] IeB-
HOK HeJOCBIAYEHICTI0 aBTOpPIB LMUX ILJIAaHIB -
KepiBHUX MpaliBHUKIB ciaiguunx Bigginie YOI'TI
pi3HUX ob6JsiacTel, i noJssirajyd B iX HEKOHKPETHO-
CTi Ta rpOMI3AKOCTI.

[Tozi6Hi, asie KOHKpeTHIll MPOTaJIMHU MasTu
Micie B po6oTi caiguux anapatiB YOI'TI Ozecbkoi

I TIA MBC VYkpaimn. @. 31. On. 1. Cnp. 1.
Apk. 9-10.

2 TOJA MBC Ykpainu. @. 31. On. 1. Cop. 1.
Apk. 11.

3 Tam camo. Apk. 12.
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o6JiacTi B cepenuHi 1963 p. OkpeMi ciifdi caigaux
BiZisieHb MicbKpaopraHiB Misinii 6e3Bianosiga-
JIbHO CTaBWJIMCA A0 PO3CJiJyBaHHA KpHUMiHa/b-
HUX CIIpaB, sIKi nepebyBa/u y NPOBa/PKEHHI, 3aTs-
ryBasiu 1x, nopyuwytooun HopMu KK VYPCP Ta
KpuMinanbHo-nponecyanbHoro kopexkcy YPCP
(mani - KIIK YPCP). Tak, criguumu ciijgoro Biz-
nAineHHs1 bepesiBcbKoro pauBiaaiay mininii oo
18 kpuMiHa/JIbHUX CIpaB, MIPUHMHATHUX [0 NPOBaA-
KeHHs B innHI 1963 p., He 6yJi0 3aKiHYEHO KO-
JHOTO pO3CailyBaHHS.

Y caigyomy BipginenHi bearpaacbkoro pai-
BiZ Ay MiJTiLil HApaxoByBaJIOCA TPOE CJAIAYUX HA
40JIi 3 HAa4YaJIbHUKOM CJIiA40ro BiggisieHHsa Mopo-
3oM. [Ipotsarom jiunHsA 1963 p. HUMH 6yJ10 TPUH-
HATO 0 IPOBa/XXeHHA 24 KpUMiHaJIbHI CpaBy, i
TIZIBKK 100 OJHIE] 3 HUX pO3CJiyBaHHS OYJIO
3akiH4yeHe. CTaHoM Ha 1 nmunHA 1963 p. y caigdo-
My BiAAizeHHi [3MalbCbKOr0 MiCBKBIiAAiny Miji-
il 3asMIanocs y npoBapKeHHi 15 KpuMiHasib-
HUX CIIPaB i MpoTArom micsdus 6yJi0 NPUHAHSTO 70
npoBa/pkeHHs e 30 cnpaB. BogHouac ue Biazi-
JIEHHA i3 WeCcTU CIiAYUX NPOTAroM MicAud 3a-
KIHYMJIO PO3C/iyBaHHA JMIIe IIOAO [AeCATH
KpUMiHa/sbHUX cripaB. [loAi6HI Heo ik B po3c-
JlilyBaHHI KpHUMiHaJbHUX clipaB O6yJd B pPo6OTi
caiguux caigdoro BifisieHHs1 BijisieBcbkoro pai-
Bif Ay Mijinil, y npoBaJKeHHI 9KUX CTAHOM Ha
1 unua 1963 p. 3anuanoca 19 crnpas. Kpim To-
ro, CJAi/MUMHU [0 NPOBaJKeHHs 6y/10 MPUMHATO
e 84 KpUMiHaJIbHI CIIpaBH, a IPOTArOM YepPBHA
1963 p. 3akiHyeHO Jume wmicTb. CTaHOM Ha
1 cepnHa 1963 p. y uboMy caifdyoMy BiAAiseHH]
3anumanocs 43 KpuUMiHa/IbHI CIpaBH, WICTh 3
SIKUX i3 TepMiHOM MOHA/, ABa Mics1i*.

AHnanizyoyd KpuMiHa/IbHi cnipaBH, L0 HAJl-
XoAWIM Jio caigdoro BigginenHsa YOI'II i mepe6y-
Ba/IM Y NPOBa/KEHHI CJAiJYUX, MOXKHA [T0O6AYNUTH,
110 OKpeMi caifyi fonycKaay NopyLieHHA 3aK0H-
HOCTI MiJi 4ac BUPIlIEeHHA MUTaHb PO NOPYLIEH-
HSl KpMMiHa/IbHUX COpaB, IpH MPOBeJEHHI 0611y-
KiB, 3aKiHYeHHi pO3CJiyBaHHA 1 MNpPUIMHEHHI
KpUMiHa/JIbHUX CIIPaB.

Tak, BIANIOBIAHO [0 MaTepiasiB clipaBH, L0
nepebyBasia y mpoBapKeHHi caigdoro YOI
[IpuMopcekoro pauBiaainy miniuii M. Opecu Pa-
piHa, 29 Gepe3Hsa 1963 p. Ha nmpoxifHii 3aBoay
«CraneBux i npsUB’SHUX KaHATiB» O6yJI0 3aTpH-
MaHO po6iTHHUKA CHITKO, SKMH BUHOCUB I[BIXH Ha
cymy 1 py6. 74 kom. 3rilHO 3 MaTepiasaMu nepe-
BipkM BKazaHi 1iBsixy CHITKo 3i6paB Ha TepuTOpil
3aBojy. [lonpu HasiBHICTh TaKUX JAAaHUX, CJAITIUAN
®apina 7 sunHsa 1963 p. nopymiuB KpUMiHa/IbHY
cnpaBy npotu CHiTka 3a 4. 1 ct. 85 KK YPCP, a

4 TOHA MBC VYkpainu. @. 31. On. 1. Cop. 8.
Apk. 10.
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NOTiM MPUNKHMB 11 ¥ 3B’A3Ky 3 Nepeadero MaTe-
piaJiiB Ha po3TJif/, TOBAPUCBKOTO CYAy.

Y cnpasi, nopymeHii benseBCbKUM pauBifa-
JijsioM Mininii 3a 03HaKaMu 3JI04MHY, llepeabaye-
Horo 4. 1 cT. 84 KK YPCP, mozo [TamkeBuya, pos-
caifyBaHHs He mpoBojusocs 3 12 KBiTHA 1o
19 nunuHa 1963 p. [loTim 10 cnpaBy NpUHHAB 10
npoBa/PKeHHs caigunil CokapKMHCbKUH, IKUN 3a
NOCTaHOBOW 6e3 caHKLii NpoKypopa 3po6uB 06-
mykK y kBapTupi [lamkeBuya. BignosigHo no ma-
TepiaJliB KpUMiHa/NIbHOI cripaBy, [lamkeBUY CKOIB
KpazikKy 8,3 Ky6. M JiicomaTtepiasiB, TOMy yepe3
YOTHUPHU MicAni mics il mopyuieHHs He GyJIo MOT-
pebu TepMiHOBO MPOBOJUTH OOIIYK 6e3 CaHKIIil
npokypopa. ¥ crpasi N2 9096 3a 3BMHyBauyeHHAM
Jlecenpbkoro ta KosecHiyenka 3a 4. 2 ct. 140 KK
YPCP Ta y cnpasi N2 9098 3a 3BHHYBaueHHAM
KonomnuieBa 3a ct. 806 KK YPCP ciniguuit YOI'TI
AHanbiBcbkoro pamBigainy minigii XKypassiboB
MpU O3HAMOMJIEHHI 3 MaTepiajlaMu COpaBU He
pO3’SICHUB 0OBUHYBaYe€HUM IXHE MPABO MaTH 3a-
XMCHMKA Ta He NOBiJJOMUB IOTEepIiJHUM PO 3a-
KiHYeHHA po3caifyBaHHA Yy chpasi. BHaciifok
1IbOro 06UABI cIpaBU 6YJI0 MOBEPHYTO MPOKYPO-
poM i1 BUKOHaHHS BUMoT ctatei 217, 218 KIIK
YPCP. Cniguut YOT'TI nporo »x pauBiagiay mimimii
Mip3a HeoGI'PyHTOBAHO MPUIUHUB KPUMiHAIbHY
cnpaBy npoTu lluM6astoka, IKOoro AHaHbIBCbKUH
napTkoMoM BUKJIOUMB i3 4ieHiB KIIPC 3a 3amax
Ha po3kpaZaHHA 98 KI COHALIHMKA B KOJITOCHI
«Ickpa». Mip3a, nomnpu Te, 10 He MaB JOCTAaTHbLO-
ro 7ocBigy B po6oTi, He BBaXkaB 3a NMOTPi6HE MO-
pafUTHCA 3 HauyaJbHUKOM pauBigginy mimingii i
3HeXTyBaB pillleHHsIM NapTilHUX OpraHis, MOpy-
HIYIOYM 3aKOH i NPUIIUHUBLIY 1I}0 CIIPaBy 3a MoO-
THBAMHU BiJICyTHOCTI CKJIaAy 3/104UHY L.

JlonycTuB nopyliieHHs1 3aKOHHOCTI i c1ifuynit
binropoga-/lHicTpoBcbKoro paunBigginy miminii I'o-
poBul,, sskuit 18 saunHa 1963 p. 6e3 A03BoOJYy
KepiBHUITBA MICbKBiAAiNMy Mininil BUixaB aBTO-
MalllMHOW, L0 HaJsleXaJja CHeKyJasaHTy ['opeHmI-
TelHy, 0 paiioHiB KuiBcbkoi o6sacti Ta Moui-
naBcbkoi PCP g mokyMeHTyBaHHSI  akKTiB
3JIOYUHHOI AiAJIBHOCTI OCTaHHBLOTO.

Tpamnanucad BUNAAKH, KOJU OKpeMi caifyi
6pasii Ha cebe QyHKII, 1[0 Ha/IEXKaA A0 BifgaH-
Hf eKCIIEPTHHUX YCTaHOB. Tak, CTapUIMH CIig4un
BepesoBcbkoro paiBigginy miniuii MiweHko y
CrpaBi, MopylleHii 3a ¢pakToM 3aBJaHHS TiJec-
HUX YUIKO/)KeHb rpoMajasaHuHy [lTalmeyHoky
7 nunHsa 1963 p., 3po6UB BUCHOBOK, 1[0 MOTEPITi-
JIUM, nepebyBaryu B HETBEPE30OMY CTaHi, 3BaJIU-
BCSl Ha 3eMJII0, IpY LIbOMY 3aBJaB cobi yzapy no
HO3i JIaBKO1O, fIKa CTos1/1a 6i/1s CTO/1y, OTpUMaBLIN

1 TAA MBC VYkpainu. @. 31. On. 1. Cmp. 8.
Apk. 11.
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TiJIeCHI YIUKOJPKEHH CepefHbOol THKKOCTi. Ta-
KU BUCHOBOK MillleHKO 3p0o6UB 6e3 J0KJIaJHOTO
aHaJs1i3y MaTepiasiB clipaBy, NOPYIIMBIUA BUMOTU
cT. 76 KIIK YPCP2.

OaHUM i3 CyTTEBUX HEJIOJIKIB y pobOTi ctiji-
YUX BigzisiB 6yJio Te, [0 HEJJOCTATHBO MPOBO/U-
Jlacst po60oTa 3 PO3LIYKY 3JIOYUHIIB y NpPUIHUHe-
HUX KpUMIHa/IbHUX clipaBax. [IpoTaAroMm JinnHA
1963 p. caifyuMyu He GyJI0 PO3KPUTO >KOAHOIO
3/I0Y4MHY MHUHYJHX pOKiB. HeHopMasbHUM 6yJ10
CTAHOBHUILE, KOJIM OKpeMi C/Ti4i He3aKOHHO MpH-
NUHSJIM KpUMiHa/IbHI cipaBy, 3a IKUMU He 6yJu
BCTaHOBJIEHI OCOOHW 3JIOYMHIB. MOTHBaMHU MNpHU-
NMHEeHHs TaKUX CIpaB 3a3BU4Yall CTaBa/iu CILIUB
CTPOKIB [JaBHOCTi, Masio3Ha4yHicThb Towo. IIpoTe
NPUIIMHEHHs KPUMiHa/IbHUX CIIPaB, 3a AKMUMH He
6y/11 BCTaHOBJIEHI 0COOH, KOTPi BUMHWIIU 3JI0YHH,
cynepeuusio BuMoram cratei 4 Ta 103 KIIK YPCP.

Jesiki paviBigainu miminii 3 BUHU ctiguux He-
CBOEYACHO BUCTAaBJAJM KapTKU Ha PO3KPUTTH
3JIOYUHIB, 110 3aHKYBaJIO MOKAa3HUKU IX PO3K-
puTTA 1o ob6usacti. Tak, y caigyomy BiaaisieHHi
[3MaisIbCBKOT0 MICBKBIiAAINY MiMiLil BBaXxKaniucd
HEPO3KPUTHMMH 3a JIMNEeHb i 4yepBeHb 1963 p.
6 3104nHIB, binAiBcbKOro pauBiaziy miminii - 3,
JlrobamiBcbkoro pauBigginy miminii — 3. Ha migc-
TaBi aHaJi3y cmpas, 10 MepeGyBajJd y NpoBa-
JDKeHHi, 6yJI0 BCTAHOBJIEHO, 10 CJIiJ4i He peary-
BaJ/IM Ha YMOBHY, {IKi CIIpUA/IM BYMHEHHIO 3/I0YMHY,
He HallpaBJIJIv [OJAHHA B YCTAaHOBH, OpraHisanil
Ta Ha nianpuemMcrsa. lle Masio Micie, HanpukKIag, y
copaBi Ne 9011, nopyiueHiii AHaHbIBCBKUM pau-
BiazisioM Misinii 3a ¢pakToM Kpagikku 60 Kr LyK-
py B koJrocni iM. JleHiHa AHaHBIBCbKOIO paiioHy.
[TpoBoAsiuM po3caiayBaHHA y copaBi, caiguuil
’KypaB/bOB BCTaHOBHUB, L0 OXOpOHeLpb ['oroJib
CUCTEMATHYHO 3a/IMILIAB CBil NOCT Ha TPUBAJINAU
yac i B MOMEHT pO3KpaZlaHHs LYKpY BiH Tex OyB
BiacyTHiIN. He3Bakarouum Ha 1e, KypaBiboB He
3po6UB NMOAAHHS NPAaBJIiHHIO KOJTOCIY 1100 yCy-
HEHHS1 YMOB, SIKi CIIPUSIJIA BYMHEHHIO 3/I0YHHY 3.

OjiHi€I0 3 OCHOBHUX MPUYUH HU3bKOI SIKOCTI
po3ciliiyBaHHS cnpaB OyJia BiJICYTHICTb IJIaHIiB
po3c/ilyBaHHSI MO KOXHIiM i3 HUX, HacaigKom
4yoro 6yJia HEMTOBHOTA i MOBEPXOBICTb 3 OOKY CJIi-
J4YUX y po3ciiayBaHHi cripas. [lepeBipkoto B bins-
iBcbkoMy, binropoga-/lHictpoBcbkoMy, KomiHTe-
pHiBCcbKOMY, LmiviBcbkoMy, lleHTpasbHOMYy Ta
iHmMX padBiggiaiB Mininii 6ys0 BcTaHOBJIEHO,
1110 32 KpUMiHaJILHUMHU CITpaBaMH, Ki nepedyBa-
JIA Y NIPOBaJPKeHHI CIiA4uX, IJIaHU pO3CaifyBaH-
Hs OyJIM BificyTHi%.

2 TaM camo.

3 1A MBC VYkpainu. @. 31. On. 1. Cop. 8.
Apk. 12.

4Tam camo. Apk. 10-13.
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[lomgaHi Bule MaTepiasu IOKa3yBay, L0
BCIM CJiJYUM Ta HadyaJbHUKaM BifJiJieHb CJij-
yux anapatiB YOIl Heo6xifHO 6yJiI0 icTOTHO MiA-
BUILUTHU pPiBEHBb CBOEI pOGOTHU Ta il ePEeKTUBHICTB,
HEyXWJIbHO JOTPHUMYyBaTHUCH BUMOT KOJEKCIiB Ta
BiZINOBiAHUX IHCTPYKIIiH.

[103UTUBHUM A0CBij ¥ po6OTI CIiAuMX amapa-
TiB YOI'Il 6y/10 HaKONIMYeHO B Iiel 4ac B IBaHO-
®paHkiBcbKiK 06J1acTi. ¥ nepiiomy miBpiuyi 1963 p.
opraHamu Minigii o6sacti 6y/sio  PO3KPHUTO
32 KpuMiHa/JbHI 3JI04MHU MUHYJIMX POKIB, IO
ctaHoBWJIO 16 %, ToAi sIK 3a TakuM Xe mepios
1962 p. 6yJsio po3kpuTO 2 37104uHH, a6o 0,8 % 1o
HEpPO3KPUTHUX. PO3KPUTTA 3a areHTypHUMH Ja-
HUMHU cTaHoBWJIO 50 %. ByJio po3kpuTto 2 B6UBC-
TBa, 22 KpaJiKKU [lep>KaBHOI0 Ta I'POMafCbKOr0
MaiiHa, 2 KpaAiKKH ocobucTOro MaiHa, 4 miana-
JIY, po36iMHUM HaNa/ 3 MeTOI0 3aBOJIO/iHHS 0CO-
6uCTUM MailHOM Ta 1 aBTOAOpOXHS aBapis. Pe-
3yJIbTaTOM [E€BHOr0 [MOJINUIEHHS pPO3KPUTTH
3JIOYHWHIB MHUHYJIUX POKIB CTa/s0 Te, 10 OPraHU
MUJiL{I jello akTUBHIlle IpaloBaJu B LIbOMY Ha-
npami. bisblile Ta Kpallle NpOBOAUIIUCA areHTyp-
HO-OIlepaTHUBHI 3aX0J{ OINepaTUBHUM CKJIAZOM
opraHiB Mijinil. 3Ha4HO MOKpALIUBCA KOHTAKT
MDK MpaliBHUKaMHU CIiACTBA Ta ONEpPaTUBHUM
CKJIaZIOM OprauiB Miiniil.

Y 1963 p. npaBooXOpOoHLAMHU M. KMepuHKa
(BinHHIIbKA 06J1aCTh) OYJIM 3HEMIKO/KEHI KiJIbKa
peTeJIbHO 3aMacKOBaHUX I'PyIl po3KpaJadiB Jiep-
’)KaBHOI'O Ta I'POMaJCbKOTO MaWHa, cepej, SKHUX
rpyna, 110 CreKyJoBaJaa pisHUMHU 6yAiBeJIbBHUMHU
MaTepiasamy, fIKi B Ti poku 6y/u BeJUKUM Jedi-
uuTOM. BaTaxok 3si0umHHOI rpynu lllenkman
IIJIIXOM Pi3HUX MaxiHal[ill HaXKWMB 3HAYHUX IIiH-
HOCTeH Ta 36yayBaB JIBOMIOBEPXOBUH IErJITHUN
OYJIMHOK BapTicTi0 25 THC. py6. [Ipu obIIyKy B
HbOTO OYJIM BHJIyYeHi 30JI0Ti MOHETH IIapChKOI
4YyeKaHKU Baror noHaz 1 kr. Ilig dac poscainy-
BaHH# 6yJ1M BUKPUTI 3B’s13kM llleHKMaHa Ta Horo
NOAIMBbHUKIB 3 MpaliBHUKaMU MiXXpalloHHOI Top-
roBeJIbHOI 6a3H, 3a CIPUSIHHSA SKUX 3AiHCHIOBa-
Jiich nportunpaBHi o6opyaku (Tsoxiaos, Ocradii-
yyK, 2019, c. 186).

Y Tl'anyseBomy aepkaBHoMy apxiBi MBC Vk-
paiHU € ¥ iHIUI JOKyMeHTH, fIKi CBil4aTh MpO J10-
BOJIi ycmiliHy po60Ty caifuux opraHiB Miinii B
I[edl Jac, 30KpeMa 3 PO3KPUTTS 3JI0UYMHIB, MOB’s-
3aHUX I3 PO3KpaJaHHAM CUIBCbKOrOCIOAAPCHKOI
npoaykuii. B indopmanifinoMy JsiMcTi Hava/IbHU-
ka Cuaiguoro ynpasiinaa MOITI YPCP A. M. Cep-
oysoBa yciMm HadaibHukaMm YOIl o6sacteit
HaBOJAWJIWCA BIANOBIJHI MNpUK/IaAU. 30KpeMa,
BKa3yBaJloCs, 110 NPUKJIAZOM IPaBUJIBHO Opra-

1 TOA MBC VYkpainu. @. 31. On. 1. Cmp. 8.
Apk. 75-82.
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Hi30BaHOI po6OTH 3 MOYaTKy KOMIaHIi 3i 360py
BpOXKal MoxKe OYTH AisJIbHICTh NpaliBHHUKIB
cnipuux BiaaineHs bapcbkoro paunBiaginy misinii
(crapmuit caiguuii, seteHanT Mininii Cy6oTin),
KanuniBcbkoro pauiBigzisy miminii (Ha4aJabHUK
crigdoro BigaisieHHs, KaniTaH Mijinii [TaBieHko)
Ta XXMepuHCbKOTO paMBifgginy miminii (Hayaib-
HUK cjigdoro BigaineHHs, kamiTad Miainii KoJse-
coB) BiHHu1bKOI 06u1acTi. Tak, cTapuiuii caigduim
Criigyoro BinaineHHsa bapcekoro paunBiaziny Miji-
uii Cy6oTiH cnpaBy, nopyueny 20 siunHa 1963 p.
3a 4. 2 cT. 84 KK YPCP 3a 06B1HYBayeHHSIM I'PO-
MaZisHUHA YOpHOro Ha OCHOBI peaJtizariii omnepa-
TUBHUX [AHUX, 3aKiHUMB PO3CJAiyBaHHAM y 4O-
TUPUJEHHUHN TepMiH. 3ac/lyTOBY€E Ha yBary TaKoX
JOCBiJ, po6OTH ciaigdoro BifJineHHs 3MiiBCbKOro
paiBigainy mijigii XapkiBcbkoi o6sacti (Hayasib-
HUK CJi4oro BifJisieHHs, KamiTaH Mmiminii Coi-
cap), y SIKOMy CIpaBU MPO PO3KPaJaHHS 3epHa
HOBOI'0 BpOXKal0 MOPYLUYBaJIUCA CBOEYACHO Ta
3aKiHYyBaJIKCS MPOTATOM 5-6 JHIB2.

[le He nepwuMi JMCT HadasibHUKa Ciifyoro
ynpasjinasg MOT'TI YPCP A. M. Cep6ysioBa, AKUH
MH LIUTYEMO i B AKOMY yBara KOHLLeHTPYETbCA He
JIUIIEe Ha HeJo/iKax y po6oTi ci[4uX opraHiB, a
1 Ha MO3UTHBHUX MOMEHTAX, 1[0 HA TOM 4ac 6yJ10
BiflHOCHOIO HOBHU3HOW. KpiM ToOro, 1e cBiguuo
PO NparHeHHs He JIMLIe «KHAKPYTUTU» CBOIX Ii-
JLJIeTJINX, KOHCTATYI04YM NIPOorajvHHU B ixHil po6o-
Ti, 2  NOUIMPUTU NO3UTUBHUH JOCBI/| IIBUAKOCTI
pO3CIilyBaHHA CIIPaB 3a JONOMOIOK 3aJly4eHHs
IrpOMafiCbKOT0 aKTHUBY.

[Ipote B pokymeHTax Caiyoro ymnpasJiiHHA
MOTTI YPCP MicTATbCA MaTepiaju Npo HeLOJIIKH
Ta HEAOCTAaTHIO KOMIIETEHTHICTb CJAILYHUX IpPU
MiATOTOBLI MaTepiasiB, AKi COPSIMOBYBaIUCA JJA
NpoBeJleHHS CyZ0BO-6ioJIOTiYHOI  eKCIlepTH3U.
XapKiBCbKUM HAyKOBO-ZOCJHIJHUM iHCTUTYTOM
CyZl0BOi eKcrnepTu3u 6y/0 3po6JieHO OrJIsJ He-
JOJIKIB POGOTH C/IJYMX Y LIbOMYy HanpsiMi. 30K-
peMa, B HbOMY HIJIOCS MPO Te, 110 NPH Hamlpas-
JIeHHI Ha eKCHepTU3y MOLIKOJKeHb OJAry 3
peYoOBUMH [Jl0Ka3aMU He HaAXOAWJIM MaTepiaau
KpUMiHaJIbHUX CIpaB, icTopil XBOpoOH, aKTH Cy-
JOBO-MeIUYHUX [JOCHiJKeHb TpYIiB, OIJIALIB
)UBUX oci6. Ciigui HekopeKkTHO $opMy.Ir0BaIv
NWTAHHA, 10 CTAaBUJMCA IlepeJ, eKCIepTaMy,
0COOJIMBO 1ie CTOCYBaJIOCSl MUTaHb PO IPYNOBY
HaJIEXKHICTb 00’€EKTIB AOC/i>KeHHs, He/[6a/10 BU-
Jlydajiics 3 Miclg nogii, 36epirasvca Ta Hempa-
BWJIbHO MaKyBaJIUCsl PevyoBi JOKa3y, NOB’s13aHi 3
Pi3HUMH MOUIKO/PKEHHSAMM Ha TKaHUHAax Ta iH-
mux npeaMetax. Oxkpemi ciigui M. XapkoBa Ta
XapkiBcbKOI 06/1aCTi IpY HanpaBJieHHI 3aBJaHb

2I'IA MBC Ykpainu. @. 31. Omn. 1. Cop. 1.
Apk. 13-16.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

Ha NpOBeJileHHSl 3epHOBUX E€KCIePTHU3 HelpaBU-
JbHO opMmysoBasu NUTaHHA. Tak, HayaJbHUK
caigyoro BiaainenHs KpacHorpazcbkoro Biaaisy
Misinii kanitad KpaBueHKo, HanpasJsito4yu [0 Xap-
KIBCbKOT'O HAaYKOBO-ZOC/IiJHOI0 IHCTUTYTY CyA0BOI
eKCIIepTU3U 3aBJaHHA Ha IPOBeJEeHHS 3epHOBOI
eKCIlepTHU3U Yy crpaBi MaHauy, 3aMiCTb NUTaHHA
PO OJHAKOBICTb 3pa3KiB JOCIIKYBAaHOr0 HacCiH-
Hfl, IOCTaBUB IIUTAaHHSA NIPO COPTHICTh HACiHHA CO-
HALUHUKA, TOAI AK Li NUTaHHA LOCIIKYHTbCA
TOBApPO3HABYOIO eKcrepTu3ow. Craigunii JleHiHCh-
Koro pamBiaziny winigii M. XapkoBa ®oMeHKO,
NpU3HaYalouMd eKClepTH3y y clpaBsi 3a 3BUHYBa-
YeHHSIM rpoMaissHuHA LlisxoBa, 06BHHYBau€HOTr0
B PO3KpaZlaHHI 3epHa Npoca Ta I'pPeykH, HaZic/aB
HeJ0OCTaTHI0 KUJIBbKICTb 3pa3KiB [Jid MOPiBHAHHA
(351, 551, 57 1), mpoTe 151 AOC/iIPKEHHS 3a3Ha-
YeHUX KyJbTyp HeobxigHo 500 r 3epHa. Hauaub-
HUK cigyoro BigineHHs1 3MiiBCbKOro panBiafiny
MiJinii, crapiuii sefiTeHaHT Mininii TpeHEB, npus-
HayaloyM eKCIepTHU3y Y CIIpaBi 3a 3BUHYBaY€HHAM
rpomazisH lllep6unu i Tap6ysa, mifjo3prOBaHUX Y
KpaZibKui KyKypyZ3Y, HaJic/aB JiMlle 4YOTUPU Ka-
YaHU KyKypy/A3H, a /Il NOPIBHAJIBHUX JOC/IDKEHb
HeoOxilHO 6ysi0 He MeHlue 10-15 kavadiB. Ilpu
1bOMY OYJIO 3a3HAa4Y€HO, 1110 MOXJIUBICTb HaJiCUJIaA-
THU CaMe TaKy KUJIbKICTb KayaHiB KyKypyasu B Tpe-
HeBa 6yJia. Cutiauii ciigyoro BiagineHHs Mepedsi-
HCBKOTO MiChbKBIiZIi/Ty MifiLlii, cTaplIXii JIeTeHaHT
Mitinii MaToOIEeHKO BUWIYYUB y MiZJ03pI0OBAHOTO B
po3kpazaHHi Kobus 3pa3ku KOMGIiKOpMY 3 I'SITH
MILIKIB, 3CUIIaB iX pa3oM I IpUCJIaB 9K OJWH 3pa-
30K, a /151 IOPiBHSIJIBHOTO JIOC/TiPKEHHST MOTPiOHI
6y./11 MPOGH 3 KOXKHOTO MilliKa oKkpeMoXl.

Y 3ragyBaHoMy Bulle or/szi XapKiBCbKOro
HAyKOBO-ZOCJiJHOTO IHCTUTYTY CYAOBOI eKcrep-
TH3W HAaBOAWJIMCA U iHII moAi6HI nmpukIaau, aKi
CBiYMJIM IPO HEAOCTATHIO KBasidikalito AesaKux
cniguux Miminil XapkiBmuHu Ta [losTaBUjyvHM.
Lle# orysia, 3po6/eHUM HA 3aMoByeHHs Crtiaoro
ynpasJjinHa MOTII YPCP, 6yB nok/iukaHu# mo-
JIOJIATU TUIIOBI MOMHJIKK B PO6GOTI CAiuux Ta
HiIBUIIUTH piBeHb IXHBOI POGOTH.

11 TpaBHsa 1964 p. MiHicTp oxopoHU rpoMaj-
cokoro nopsiaky YPCP L. X. ['onoByeHKoO HajiciaB
HayasbHUKaM YOI'Tl BUKOHKOMIB 06JIacCHUX paj
JeNyTaTiB TPyAALMX, Ha4aJIbHUKAM JOPOXKHIX Ta
BOJHMUX BiJJIJIIB MisiLii, HAYaJIbHUKaM yIPaBJIiHb
MLl BUKOHKOMIB MiCbKHUX paj, LeNyTaTiB Tpy-
JsLIMX, HadaJbHUKAM BifgaijiB Ta BiggijsieHb MiJji-
il MiCbKpallBUKOHKOMIB paJi [leyTaTiB TPyAsd-
IUX, HaYaJbHUKaM JIiHIMHUX BigaiiiB i BiggineHb
Mmininii MOT'TI YPCP BkasiBKy wjofo MoCUJIEeHHS
3axo/iiB 60pOThOU 3 HAPKOMAHIEIO.

1T/1A MBC Ykpainu. @. 31. Omn. 1. Cop. 23.
Apk. 15-17.
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3asHayasiocs, 10 OCTaHHIM YacoM y peciy6-
Jilli MOMITHO 36i/bIIMIACA KiJIbKICTh 0Ci6, 0c06-
JIMBO cepeJ, MOJIOAI, fAKI BXHBaJIM HapKOTHUYHI
pedoBUHU. [IpaniBHUKKU Mijinil HeJZOOLIHIOBAIU
He6e3MeKy LbOro SIBUIIA Ta He BXXKUBAJIU PiLllyIuX
3ax0/1iB 11010 60POTHOM 3 HUM. AnlapaTH BiAAi/IiB
BPCB Besin HefocTaTHIO 60POTHOY 3i creKyJsIi-
€10 HApKOTUYHUMHU peYOBHHAMH, He BHUABJIAIU
KaHaJly, yepes AKi 3JI0YMHLI KylyBa/Ii HAPKOTH-
KM, AyXKe MaJo NPUAINAIM yBaru npodinaktud-
HUM 33ax0/aM, CIpPSIMOBAaHHUM Ha HeJOMyIleHHS
3JIOBXXUBaHb i3 GOKYy NpalliBHUKIB JIIKyBaJbHUX
3aKJajiB Mij, yac BUJa4i HAPKOTUYHUX PEYOBUH.
[IpaniBHUKKA KapHOTO PO3UIYKY, MONPU BEJIUKY
KIJIBKICTb KpaZPKOK 3 allTek, JiKapeHb Ta iHIIuX
JIIKyBaJIbHUX 3aKJaJliB, IOraHO OpraHi30ByBaJu
po6OTY 110/10 3aM06iraHHA HUM Ta iX CBOEYACHO-
ro pos3KpuTTA. fK BKasyBa/loCcad B JOKYMEHTI,
CTAHOM Ha I04YaToK TpaBHs 1964 p. He 6yyu po3-
KpuTi BuMHeHi B 1963-1964 pp. Kpaaixku Hap-
KOTUYHUX PEeYOBUH 3 anTek c. OsiMHaHa 3BeHHU-
ropoJcbkoro pailony ta M. l'opoguie KopcyHb-
[lleBueHKiBCbKOI'0 paroHy Yepkacbkoi o6JiacTi, 3
KasvHiBcbKOI paiioHHOI anTeku BiHHUILBKOI 06-
nacTi, 3 aikapHi imMeHi [laBnoBa M. KueBa Ta iH.
[Ipu BcTaHOBJIEHHI 0Ci0, fIKi CKOLMM KpagiKKH 3
JIIKyBaJIbHUX 3aKJIaJliB, He 3aBX/JU 3'sICOBYBaJIO-
cd, OJI1 KOTro i 3 IKOI0 MEeTOI0 BOHU BUKpaJaJu
HapKOTU4YHI peYOBHHH, Ta BU3HAYAIUCA NPUYH-
HY, L0 CIIPUAJIY BYMHEHHIO TaKUX KpaJixok. Op-
raHu Mijzingili He nopyuyBa/iu nepes, 06JaCHUMU
BiZli/laMM OXOpPOHM 3/10pPOB’Sl Ta 06/IaCHUMM al-
TEYHUMU YNPABJIHHAMM NUTAHHSA NPO MOKpa-
LIeHHS1 OXOPOHMU alTeK, CKJAa/iB Ta iHIIUX MiCLb,
e 36epirajyucsad HapKOTUYHI peYOBUHH, 06JIaf-
HaHHA ITUX 00’€KTIiB HaJiHHUMU ceiidamu, 3amo-
paMu Ta nonepeKyBaJbHO0 CUTrHaji3aniero. He
BHOCHJIMCSA TIPOIO3KLII O0A0 YCYHEHHs NPUYKH
Ta yMOB, 0 CIPUSAJM BYMHEHHIO 3JI0BXXMBaHb
Me/paliBHUKAaMU MiJ| 4ac BUa4i HAPKOTHUKIB. B
opraHax MijiLii He 06/1iKOByBa/IMCl HAPKOMaHH,
paHille cyfuMi 3a KpaZiXKKU HAPKOTUYHUX pPevyo-
BUH Ta IX CIEKYJIAI0, Mi[po6JeHHS pelenTiB 3
METOI0 MpHU/0aHHS HAPKOTHKIB, a TAKOX 0COOH,
AKi B)KUBaJIM HAPKOTHKH Ta CXUJIbHI 10 BYNHEHHA
TaKUX 3JI0YMHIB. 3 60Ky agMiHicTpauil Micup nos-
6aBJIeHHS BOJIi HEZOCTATHbO BXKUBAJIMUCS 3aX0JU
L1010 HEZONyILeHHS NPOHECeHHd HapKOTHYHUX
PEYOBUH Ha TEpPUTOPil0 KOJIOHIHM, Masio 3AilCHIO-
BaBCS1 KOHTPOJIb 32 POGOTOI0 Ta MOBEIHKOI Bi-
JIbHOHAaMMaHOr0 NepcoHasly, AKUM HepiKo po3-
MOBCIO/KYBaB HAPKOTUKHU Cepe/ YB'I3HEHUX.

[Ipo cepio3HicTh cuTyaLii CBiAYU/IO Te, O Y
kBiTHI 1964 p. KomiTeT mnapTiliHO-Zep>kaBHOrO
koHTpoJiro LK KITY Ta Pagu MinictpiB YPCP posr-
JITHYB IUTAHHSA PO Pe3yJIbTaTH NepeBIpKU CTaHy
npodilakTUKK Ta JIiKyBaHHS 3aXBOPIOBAHb Ha
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HapkoMmaHito B Ozecbkiil, JloHenbkill i JIHinporne-
TPOBCbKiM 06/1aCTSIX Ta YXBaJUB ClelliaJIbHY
NIOCTAaHOBY, B AKIM HaroJIOCHB Ha CEPHO3HUX He-
JOJIIKaxX y AiJIBHOCTI OpraHiB OXOPOHU T'POMa/i-
CbKOTO MOPSAJKY B 60p0Tb6i 3 HAPKOMAHIEIO.

MiHicTp OXOpPOHM TIpPOMaZCbKOr0 NOPAJAKY
YPCP BuMaraB piniydye MOCHUJIWUTH OGOPOTHOY 3i
CHeKyJIALIEI0 HAapKOTHYHUMH pedyoBUHAMHM, IX
KpaAiKKaMU 3 alTek, JiKapeHb Ta iHIIUX JiKyBa-
JIbHUX 3aKJ/1aJliB, aKTUBHO BUKOPUCTOBYIOYH are-
HTYDPY, AOBipeHUX 0cib, ,onoMory rpoMaZiCbKOCTI
Ta iHWI MOXJIMBOCTI opraHiB Miminil. HakasyBa-
JIOCSl CTBOPUTH B OpraHax Mijinii KapTOTeKHu J0-
MOMDKHOTO OIIEPAaTHBHOTO 06JIiKY 0Ci6, MMi/[03pIo-
BaHUX i paHillle 3acy/PKEHUX 3a CHEKYJIsIil0, 30yT
Ta KpaAibKKM HAapKOTUYHUX PEYOBHH, a TAKOX
XBOPHUX Ha XpOHIUHY HapKoMaHioL.

3ayBa)KMMO, 1110, BUBYAIO4YH iCTOpi0 Misinii,
MU BIleplle 3HaWIJIU JOKYMEHT, e po3rJsja-
€TbCS CTaH Ta 3aX04Y W00 MOJIMNLIeHHS NPOTH-
Ail HapkoMmaHii. [le roBOopUTb Hpo Te, WO LS NPO-
6J1eMa CTaJsla aKTyaJbHOIO Bxe B 1960-Ti pp., a He
ni3Hille, K 1e BBaXKaJ0cs, TOMY i OyJid oKpecJe-
Hi NeBHi 3axo4M, CIPAMOBAaHI Ha IOKpallleHHA
pO6OTH B LIbOMY HanpsiMi.

BHUCHOBKHW. PieHp 3s04ynHHOCTI B 1962-
1964 pp., nonpu crojjiBaHHs PaJITHCbKUX KepiB-
HUKIB, He 3MEHIIYBaBCs, BUCOKHMU 3a/IUILATUCS
NOKa3HUKU YMUCHUX YOUBCTB, Je IepeBaxaau
BOMBCTBA 3 NOOYTOBUX MPUUYUH Ta XyJiraHCbKUX
CNIOHYKaHb. BpaxarouuMu 6yiu LUPpPU YMUCHUX
yOUBCTB HOBOHApOKEHHUX JAiTeH, 110 CBiAYMJIO
PO HU3BKHWHM MOpPaJIbHUM piBeHb 4YacTUHU pa-

ASHCbKUX JIIOJIEW, a TAaKOX MpO IXHE coljjiajibHe
HebJiaronosyyys. st npoTUAii 3J104MHHOCTI op-
raHv Mijinii BXKUBa/Id ONlepaTUBHUX 3axOAiB, a
TaKOXX NPOBOJWJIU NMEBHY NpoQiJaKTUYHY po6o-
Ty cepeJ, HaceJeHHsI 3 BUSIBJIEHHS Ta NepeBipKU
CUTHAJIIB TIPO MOI'PO3U YOMBCTBOM, a TAKOX PO
3JIOYMHHI HaMipy Ta yMUCJIU OKPEMUX I'POMA/ISIH.
BpaxoByro4u 3poCcTaHHA €KOHOMIYHOI 3JI0YUHHO-
CTi, 3HayHa yBara Npujijisaacs NOCUJIeHHIO are-
HTYPHOI0 anapary, 30KpeMa Ha 00’€KTax, /e 30-
cepeKyBaJINCA MaTepialbHI LIHHOCTI y 3HAYHUX
po3Mipax Ta 6y/J0 MOMJIMBUM iX pO3KpaJaHHS.
BopgHoyac mpu mnpoBefieHHI BKa3aHUX 3axOiB
MPUNYCKAUCS NMEeBHUX MOMUWJIOK Ta MaJld Miclie
He/loJIiKK. Y MJ1aHaX po6OTH CAiAYMX Bif/iiiB Ta
BifiisieHb 6araThboX 06J1aCTEM YHMaJIO 3aXOJiB
MaJld 3arajbHUM, HEKOHKPETHUW XapakTep, Je-
SKi 3aX0/IM He BXOAWJU A0 KOMMEeTeHIil Caiguux
anapartiB MOTI'Tl YPCP. ¥ pokymenTtax Ciigdoro
ynpajainHga MOTTI YPCP MicTuTbcsa yumaso is-
dopmMarii mpo HesoOMIKK TAa HEJOCTATHIO KOMIIe-
TEeHTHICTb CJAiA4YUX MpU HiATOTOBLi MaTepiasis,
SKi COPSIMOBYBaJIUCA [/l POBEJEHHS CYJ0BO-
6iosioriuHoi ekcneptusu. Cepes HOBUX MPOSBIB
3JIOUMHHOCTI B JJOCJIi/[PKYBaHU# epio 3’ ssBUJI0CS
Ta 3roJIoM HaOyJIO MOIIMPEHHS] TaKe sIBUIIE, K
KpaJiiP>kKKka HAapKOTUYHHUX PEYOBHH 3 allTeK Ta Me-
JUYHUX YCTAHOB, 110 PO3UIMPHUJIO0 PPOHT Aisijib-
HOCTI Miminii. ¥ niytoMy MOXXHa 3ayBaXKUTH, L0 B
1962-1964 pp. Mijiniero npoBojuiacs 3Ha4vHa
po6oTa 1oA0 NPOTHUAIl 3JI0UMHHOCTI, X04a He Y
BCbOMY BOHA 6yJ1a yCHiLIHOIO.
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THE ACTIVITIES OF THE UKRAINIAN SSR MILITIA IN COMBATING CRIME

IN THE EARLY 1960S

The article examines the state of crime in the Ukrainian SSR in 1962-1964 and the range of
measures taken by the leadership of the Ministry of Public Order and its subdivisions in re-
gions, cities and districts to counteract it. The analysis of statistical data shows that the rate of
premeditated murders, dominated by domestic and hooliganism, remained high. Striking were
the figures showing a large number of premeditated murders of newborn children, which indi-
cated the low moral level of some Soviet people and their social disadvantage. As in previous
years, the militia used mainly operational measures to combat crime, and also carried out some
preventive work among the population to identify and verify signals of death threats, as well as
criminal intentions and intentions of individual citizens. Given the growth of economic crime,
considerable attention was paid to strengthening the agent apparatus, in particular at facilities
where large amounts of material assets were concentrated and could be stolen. At the same
time, certain mistakes were made and some shortcomings occurred in the course of these ac-
tivities. In a number of work plans of investigative departments and offices in many regions,
many measures were of a general, non-specific nature. One of the significant shortcomings was
the planning of activities that were not within the competence of the investigative apparatus of
the Ministry of Public Order. Documents from the Investigative Department of the Ministry of
Public Order contain many materials about the shortcomings and insufficient competence of
investigators in preparing materials sent for forensic biological examination. Among the new
manifestations of crime in the analysed years was the phenomenon of theft of narcotic sub-
stances from pharmacies and medical institutions, which expanded the range of militia activi-
ties. It is noted that in 1962-1964 the militia carried out significant work to combat crime, alt-
hough it was not always successful.

Keywords: Ukraine, 1960s, Ministry of Public Order, militia, combating crime.
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YYACTDb IPEACTABHUKA HEITIOBHOJIITHBOT'O INIOTEPIIJIOTO
Y KPUMIHAJIbHOMY ITIPOBA/IZKEHHI: IIPOLIECYAJIbHI
TA KPUMIHAJIICTUYHI ACIIEKTH

Y cTaTTi BU3HAYeHO NpOoLecyaJbHi Ta KpUMIHAJMICTUYHI aclleKTH y4acTi afiBOKaTa, 3aJy4eHoro
JJ1Sl Ipe/iICTaBHULTBA IHTepeCiB HEITOBHOJIITHBOT'O IOTEPIIJIOT0 Y KPUMiHa/IbHOMY NPOBa/KeH-
Hi. Ha mificTaBi y3arajbHeHHs1 TeOpeTUYHUX HallpalloBaHb YKPaiHCbKUX YYEHHUX 3'ICOBAHO, L0
BOHH BiJal0Th NlepeBary A0C/iKeHHI0 MPo6JeMU 3aXUCTy NpaB i 3aKOHHUX iHTepeciB HeMmoB-
HOJIITHBOTO MiZI03PI0BaHOr0, 00BMHYBaYeHoro. BoHovac, 3 or/isily Ha cy4acHi TeHAeHLil 310-
YUHHOCTI, CJTii 3a3HAYNTH 11 HUL[IBHUM BIUIMB Ha IICUXIKY AiTeld. TUM Gisblile, [0 BOHU BCe Yac-
Tillle CTAaIOTh XXePTBAaMHU KPUMiHAJIbHUX [TPABOIOPYIIEeHb, 0COO/IMBO OB’ I3aHUX 3 HACUJILCTBOM.
Lle akTyaJstisyBasio 3aBAaHHS 1110/0 3a6e3MeYeHHs HAJIEXXHOT0 3aXUCTYy Ta HalKpalluX iHTepeciB
HENOBHOJIITHBOTO IOTEPIIJIOTO.

3a pe3y/abTaTaMU MpPOBeJeHUX HAYKOBUX MOIIYKIB BU3HAYEHO, L0 OJHIEI0 3 rapaHTiil 3abe3re-
YeHHs peaJii3alii IpoLecyaJbHOr0 iHTepeCcy HeMOBHOJIITHBOI'O MIOTEPIIJIOTO € 3acaZia KOMITeTeH-
THOT'O IOpUJMYHOrO NpeACTaBHULITBA. 3allpONIOHOBAHO a/JITOPUTM 3a/ly4YeHHs aZiBOKaTa i3 [jeHT-
Py HalaHHA 6e30IJIaTHOI MPaBHUYOI JOMTOMOTH J/Il Ha/IAaHHS MMPAaBHUYHUX MOCIYT MOTEPIIJIOMY.
HaroJionieHo Ha Ba»KJIMBOCTI #oro peautizanii 3 JBox npuduH: 1) Ha miAcTaBi Toro, 110 iHTEepecu
JUTHUHU MOXYTb IlepeBaXKaTU HaJ iHTepecaMU 6aThbKiB ab0 iHIIOr0 3aKOHHOTO Npe/ICTABHUKA;
2) npeCTaBHUKU CTOPOHU OGBUHYBa4YeHHS Ta Cy/, 3000B’13aHi [IiATU BiJIIOBiIIHO /10 3aKOHY, a He
BXKMBAaTH 3aXOJiB 100 peasisalii MpolecyaJbHOr0 iHTepecy HEMOBHOJITHBOIO MOTEPHIIOro.
BusHaueHo, 1110 a/IBOKaT 51K npodeciiHU NPaBHUK 3/laTe€H PO3'sICHUTH ITpaBa OTEPIIOro Joc-
TYIHOIO /11 HEIIOBHOJIITHBOI'O MOBOIO, IEPECBIAYUTUCSH B TOMY, 1[0 3aKOHHUI NPEeCTaBHUK Jli€
B MOro iHTepecaX, CKJIACTH IUBIJIbHUM M030B, TEKCT YyroAu Mpo npuMupeHHs. CHopMyab0BaHO
TaKTHYHI peKOMeH/allil MpoBeJeHHs CIiauuX (po3IIyKOBUX) Ml i 3acaj], AKUX CTijJi JOTPUMYBa-
THCA 33151 3a6e31edeHHs 3/[iICHEeHHS TPOBa/[XKeHHs BiANIOBIAHO 10 Mi>KHAPOAHUX CTAHAPTIB.
BkasaHo Mpo BaXKJIMBICTb y4YacCTi Mpe/iCTaBHUKA IMOTEPIIIIOro y CaiTIuX (PO3IIYKOBHX) AifX, a
TaKOX Ha eTanax yKJaJeHHd YroAW Ta 03HalOMJIEHHd 3 MaTepiajJaMU KpHUMiHaJBHOTO Npo-
Ba/KeHHs1. OGrpYHTOBAHO JOL/IbHICTh 3aCTOCYBAaHHS CTAaHAAPTY «J0CTOBIpHUX BigoMocTel i
O4YeBU/IHUX MiACTaB» NPHU BUPILLIeHHI NUTAaHHSA NP0 NpPU3HAYeHHS KOMIIJIEKCHOI [ICUXO0JIOTO-
[ICUXIaTPUYHOI eKCIIEPTU3H 111010 HETIOBHOJIITHBOTO IIOTEPII/IOrO.

Kawuoei caoea: adsokam, KpumiHa/sbHe nNpasonopyweHHs, nomepniautl, npedcmasHuymao,
HenosHo1iMHill, npasosa 2apaHmisi, npoyecyasHa ois.

OpuziHaabHa cmammsi

BCTYII. CTpiMKMI pO3BUTOK CYCHIJIBHUX Bi-
JHOCUH 3yYMOBJIIOE TOH (akKT, 110 HEMOBHOJITHI
BCe YacTille CTalThb yYaCHUKaMHU [PaBOBUX BiJ-
HOCcUH. OCTaHHIM 4acoM CYyTTEBO 36iAbLIYETHCS
KisbKicTh (akTiB, KOJIM HENOBHOJITHI CTalOTh
06’€EKTOM KpUMiHaJbHO MPOTUIPABHOI AisIbHO-
cTi. Ik BKa3yl0Tb yKpaiHChKi Ta 3apy6ixHi BUeHi,
TeH/IeHIlis, KOJIM I[0A0 HENOBHOJIITHIX BYMHSI-
I0TbCS CeKcyasibHi 3Ji0uvHU (Azhibekova, Kul-
mukhanbetova, 2024), nomaniHe HacuabCTBO (De
la Mata Barranco, 2023; KomapuHcbka, HeceH,
PycaniBcbka, 2024), BOHM CTalOTh MOTEPHIMMU
BiA Topriui sitogpMu (Berisha et al,, 2024) Toro,
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cbopmyBasiacs BKe JaBHO, a MaclITabu Takol
KpUMIiHaJIbHO KapaHOi MOBEJIHKU MPOJOBXKYIOTh
HEBIIMHHO 3pocTaTu. Taka Te3a 3acBifjuyeThcA U
oQilikHUMU cTaTUCTUYHUMHU JaHuMU Odicy le-
HepaJibHOTro npokypopa. Tak, y 2019 p. mozo He-
MOBHOJIITHIX cko€HO 4 201 3s0umH, y 2020 p. -
4626,y 2021 p. - 5148,y 2022 p. - 4718, ay
2023 p. - 65171, TobTO TeHAeHLis J0 BiKTHUMI-
3allii HeOBHOJIITHIX € BiZJHOCHO CTaJIOH0.

1 Tlpo 3apeecTpoBaHi KpHMiHaJIbHI NpaBONO-
pYILLEHHs Ta pe3y/bTaTH iX JOCYZOBOro po3ciify-
BaHHA // Odic 'eHepasbHOro mpokypopa : odi.
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3 orsig4y Ha Te, 110 KaTeropis Cnpas, y AKUX
MOTEepPIIMMU BiJi KpUMMiHa/JIbHUX [IPABONOPYLIEHb
€ HENOBHOJITHI, MOTpebye o0co6JHUBOI yBary,
NpaKTU4YHA JiS/IBHICTb i3 INpejcTaB/IeHHA IxHIX
iHTepeciB BUMarae BpaxyBaHHS Ta JOTPUMaHHSA
HU3KU TMpPaBOBUX BUMOT. lle cTocyeTbcs 3ailic-
HEeHHA J0CyZl0BOTO PO3C/iJlyBaHHAl, BUSHAYEHHA
TaKTHUKU NPOBeJleHHA NpolecyaJbHUX [il, a Ta-
KOX 3abe3leyeHHs1 TOro, 106 yci peasizoBaHi
3ax0/M BiAMOBifjaJu HalKpallluM iHTepecaM [Ju-
THUHHU. Y 1JbOMY KOHTEKCTi BaXX/IMBO JOKJIaJaTH
MaKCUMaJIbHUX 3YCUJIb JJI BJOCKOHAJIeHHS Ipa-
B0O3aCTOCOBHOI MpaKTUKH. ba 6Gisbie, Taki crpa-
BU 3a3BUYall HAOYBAIOTh CYCIJILHOTO PE30HAHCY,
a TOMy Jil NpeJCTaBHUKIB IPaBOOXOPOHHHUX I
CYyOBUX OpraHiB, aIBOKaTIiB, a TaK0X IHIIKX y4a-
CHUKIB KpPHUMIiHaJbHOTO NPOBA/KEHHA MOXYThb
CTaTH NpeAMeTOM KPUTHUYHUX OTJIAAIB i BUCJIOB-
JIeHb iHIIMX IPaBHUKIB.

CyyacHa JOKTpUHA KpMMiHaJIbHOTO MPOLIeCy-
aJILHOTO IpaBa BUMarae, o6 Jj0 KOXKHOTO ydvac-
HHUKa KpPHUMIHaJIBHOTO NpPOBAa/pKEHHS 3aCTOCOBY-
Bajlac HaJleXKHa IIpaBoBa Impoueaypa. Tak, y
KOHTEKCTi INpeACTaBHULITBA iHTepeciB HEMOBHO-
JIITHBOTO MOTEPIIJIOT0 3pOCTAE POJIb KO0 3aKOH-
HOTO [Ipe/ICTaBHUKA, IKUM 6epe aKTUBHY y4acTb Y
dopMyBaHHI KPUMIHAJBHOTO TPOIECYATbHOTO
iHTepecy noTtepnijioro. HUHi 3anuT Ha OTpUMaH-
HA TaKUX NOCAYr JO0BOJI 3HA4YHUH, aJpKe JIMILe
NpoTAroM ciuHs — BepecHs: 2024 p. A0 cucteMu
6e3ommaTHOI npaBHUYOI fonomoru (aani - BI1J)
HaJiMLI0 [TOHAJ 2 THUC. 3BEPHEHDb NP0 MOTpedy
3axXUCTy iHTepeciB AiTel y CyJi, 3 AKUX iHTepecu
Aited y 750 BUNajKax NpefCTaBJSJINA HOPUCTH
cuctemu BI1/I, ay 1 200 - aiBokaTy, sKi criBnpa-
I[IOI0Th i3 cucTeMowl. BapTo 3a3HauuTH, 1110 A0
HaOyTTS YUHHOCTI 3MiHaMH, sIKi nmepenb6avarTh
MOJIMBICTb 6€30MJIaTHOTO OTPUMaHHA JiTbMHU
MpaBHUYHUX NMOCAYT, 3a 2022 p. - nepiue MiBpiv4s
2023 p. cucrema BII/| oTpumasa 6J1U3bK0 7 THUC.
3BepHEHb MPO HEeOOXiAHICTh 3a6e31eYyeHHs 3aXH1-
CTy NpaB AiTel, y MoHaJ 3 TUC. 3BEpHEHb 3asiB-
HUKaM HaJlaHO BTOPUHHY NPaBHUYY [ ONOMOTY2.

CalT. URL: https://gp.gov.ua/ua/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-
rezultati-yih-dosudovogo-rozsliduvannya-2  (zata
3BepHeHH:: 07.09.2024).

1 TMlonag, 2 Tucs4i 3BepHEHb 11010 3aXUCTY iH-
TepeciB AiTeH y cyai Haginuwio fo cuctemu bII/J 3
1o4aTKy poKy // Be3onsaTHa npaBHUYa J0NoMora :
cait. URL: https://legalaid.gov.ua/statti/ponad-2-
tysyachi-zvernen-shhodo-zahystu-interesiv-u-sudi-
nadijshlo-do-systemy-bpd-z-pochatku-roku/ (zgata
3BepHeHH:: 07.09.2024).

2 Pa3oM 3axulUlaTH npaBa fiTeil: cuctema BI1/|
JlOJIy4a€eThCS [0 HaBYa/IbHUX 3axo/iB Harcoucayx-
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Taka cuTyalisi, Ha Hally AYMKY, 3aCBiiuy€ TOU
daKT, 10 3alUT CYyCNiJIbCTBA Ha 3a/lyyeHHs aj-
BOKATiB /1A HaZlaHHA NPaBHUYOI Z0OIOMOTH He-
NOBHOJIITHIM iCHYE€, Yy 3B’I3Ky 3 UMM HHUHI aKTya-
JIbHUM € 3aBJIaHHA 100 3a6e3Me4YyeHHs] BUCOKOL
AAKOCTI TaKUX MOCJYT.

META 1 3ABJAHHA JOC/IIXKEHHA. Memy
CTaTTi BUSHAUEHO sIK 3'sICyBaHHS POLeCyaIbHUX i
KPUMIHaJIICTUYHUX aCNeKTiB y4acTi npeACcTaBHU-
Ka HENOBHOJITHLOIO MOTEPHJIOro mif 4yac Jocy-
ZlOBOTO pO3CJiyBaHHA Ta B YAaCTUHI NPOBEeJEHHS
OKpeMUX NpolecyalbHUX Aill y KpUMiHAJIBbHOMY
npoBa/pkeHHi. KoHkpeTu3arlisi 11iei MeTu 3aikic-
HIOETBHCA Yepes3 NOCTAaHOBKY Ta BUPIlIeHHS TaKUX
3a8daHb: 1) BUSHAYUTH CyYacHUN CTaH HAyKOBOTO
3abe3nedyeHHs1 Mpo6JeMaTUKU ydacTi aJBoKaTa
AK IpeJCTaBHUKA HENOBHOJITHBOIO NOTEPIHisIo-
ro y KpUMiHa/JIbHOMY NPOB3aJKeHHI; 2) cpopMy-
JIIOBAaTH NPaKTHU4YHI peKoMeHJalii IoAO0 yd4acTi
npe/iCTaBHUKA HEMOBHOJIITHBOTO NOTEPHIJIOro y
crigunx (po3IIyKOBUX) AiIX Ta HAa eTami yKJa-
JIeHHs1 yroJiy, 11106 Woro npakTH4Ha Jis/IbHICTb
BiZiIOBija/Ia KepPiBHUM NPUHLUIIAM IPaBOCYA [,
JPY>XHBOTO 10 AUTUHHU.

orjiaa JITEPATYPU. JlocnifxeHHAM Mpo-
6/ieMaTUKH PaBOBUX 3acaj, i mpouecyaJbHUX ac-
MIeKTIiB NpPOBeJiIeHHS JOCYLOBOr0 PO3CJiLyBaHHS
3a y4acTIO0 HEelOBHOJIITHIX OTepIIINX 30KpeMa Ta
3/ilicCHEHHS KpUMiHaJbHOIO MPOBa/RPKEHHSA LI0J0
HeIMOBHOJIITHIX B3araJi 3aiimManucs C. €. AbiaMcb-
ku# (2019), €. M. T'igynsauosa (2008), B. B. Poma-
HoK (2015), 0. M. KpykeBuu (2017), O. ®. Baky-
JeHko (2017), 0. JI. Kaminceka (2022), K. O. HOcy-
noBa (2023) Ta iH. HaykoBUSMM I'DYHTOBHO
BUCBIT/IEHO POGJIEMHY, 1[0 BUHUKAIOTh Y MPaKTU-
YHIil JiSVIbHOCTI NMpU po3C/aiyBaHHI KpUMiHa/b-
HUX [IpaBONOpYLIEeHb, yYNHEHUX 110/,0 HEITOBHOJII-
THIX Ta HEMTOBHOJIITHIMHY, & TaKOX 3alIpOIIOHOBAHO
X BUpIlIEHHA.

[IponiecyasibHi Ta KpPUMIiHAIICTAYHI acleKTH
IPOBe/leHHs MpollecyaJbHUX Al Mif 4ac gocyno-
BOr'0O pO3C/iyBaHHA TAaKOX HaJIeXKaTb [0 TIEl aK-
TyaJbHOI NMpO6JIEMAaTHKH, fIKa MOCTIHO 06roBo-
PIOETBCA HAYKOBOIO CHiJIbHOTOM0. [Ilof0 ocTaHHIX
JOCJiKeHb, TO B LIbOMY acleKTi BUPISHAITbCSA
HanpaioBanHs B. [. ['anarana (2017), akuii 3ai-
MaBCfl BHM3HAUYeHHAM CHIiBBiJHOIIEHHSA MpoLecy-
aJIbHOI'O MOPSAAKY | TAaKTUYHUX NPUHOMIB, 110
3aCTOCOBYIOTBCA MiJ, 4Yac NpPOBeJEeHHA CIiJ9ux
(po3u1ykoBUX) Ail, JOCTAIAMBILM NPU LbOMY He-
JOJIIKH IX TpOL,eCyaJbHOTO YHOPMYBaHHS.

6u // YpsapgoBuil mopTan : odim. caut. 24.07.2023.
URL: https://www.kmu.gov.ua/news/razom-
zakhyshchaty-prava-ditei-systema-bpd-
doluchaietsia-do-navchalnykh-zakhodiv-
natssotssluzhby (mzaTa 3Bepuenns: 07.09.2024).
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3HauHy yBary BuUeHi NPUAIJIAIOTH Mpoliecya-
JIbHUM, KPUMIHQJIICTUYHUM | [CUXOJIOTIYHUM
acreKTaM INpOBeJleHHs IpolecyaJbHUX [ild 3a
Y4acTI0 HENOBHOJITHIX noTepnisux. lli nuTaHHda
oysiu npeaMeroM aocaimpkeHHs [ 10. HikiTiHoi-
Jynikopoi (2021), T. M. ManuHoBcbKkoi (2021),
I. TI. 3inbkoBcbkoro (2024), H0. M. YopHoyc Ta
A. 0. CyBopoBoi (2024) Ta iH. [Tonpu BaromMi Ha-
MpaIfOBaHHS BYEHUX ¥ KOHTEKCTI Mpo6JIeMaTHKH
NpoBe/leHHs CJi9uX (po31IyKOBUX) Aik 3a y4ac-
TI0O HEMOBHOJIITHIX NOTEPNi/IUX, CJIiJ, 3a3HA4YUTH,
110 MUTAHHSA MiCLs Ta poJii npeJCcTaBHUKA Helo-
BHOJIITHBOTO MOTEPHiJIOro (IKUM € aJIBOKaT) y
HUX JI0Ci He CTaJiu MpejMeTOM OKpeMHUX AOCIIi-
xeHb. lle cTocyeTbest i Horo mpoljecyajibHOro
CTaHOBULIA y KPUMIHAJbHOMY NpPOBaJKeHHI, i
NpoLecyaJbHUX Ta KPUMIHAJICTUYHUX aCIEKTIB
MpOBe/IeHHS NpollecyalbHUX Ail 3a loro y4yacTio.
Tomy BBaxaeMo 3a NOTPiOHe 3yNUHUTHCSA Ha IIUX
NpoGJIEMHUX NMUTAHHAX, IEPEAYCIM PO3MOYaBUIN
3 MMUTAHHA PO Te, IKa MPaKTUKa chopMyBaacs
B IIMTAaHHI 3a/ly4YeHHs aJjBOKaTa /Il IpeCTaBHU-
L[TBA iHTEpeciB HEITOBHOJIITHBOTO NOTEPIIJIOTO.

METOA0JIOTIA AOCIIAAKEHHA. 3 MeToro0
peasizanii MeTH CTaTTi BUKOPUCTOBYBAJINCA 3a-
raJbHOHayKoBi, ¢isocodchbki Ta cnenjanbHi Me-
TOAM AOCHiAKeHHA. MeToAu aHasli3y Ta CUHTe3y
3aCTOCOBYBAJIMCS MPU ONpaLlOBaHHI YNHHUX HO-
PMaTUBHO-NPABOBUX aKTiB (AK HallioOHa/JbHUX,
TakK | MiXkHapoAHUX) 3a/J/1 BU3HAUYeHHs TUX Py-
H/IaMeHTaJ/IbHUX I0JI0KEeHb, AKUX CIiJ JOTPpUMY-
BaTHUCA Mij, yac 3/iiicCHEHHS1 KPUMiHaJbHOTO MPo-
Ba/PKE€HH$ 3a Y4acTIO0 HEMOBHOJIITHIX NOTEePHiINX
y LiJIOMy Ta NpOBeAEeHHs CNiJ4uX (pO3IYKOBHX)
Jil 30KkpeMa. AHAJIITUYHUNA METO/, CTaB y MPUTOA]
IIPU OIpall0BaHHi JaHUX, BiJOOpaKeHUX y CTaTU-
cTH4Hil 3BiTHOCTI Odicy ['eHepasibHOrO MPOKYPO-
pa YkpaiHy, a TakoX IHIIKWX OpraHiB Ta yCTaHOB.
[lopiBHA/IBHO-IPaBOBUN MeTOA OYB BUKOpHUCTa-
HUH 3 METOI0 NPOBEeJieHHs1 aHaJli3y 3apy6iKHOro
JOCBily B NIUTaHHAX [JiAJIBHOCTI aJBOKaTiB, AKi
NpeACTaBJIATb iIHTepecyu HEelNOBHOJIITHIX moTep-
NiJIMX, MeTOJaX, 110 3aCTOCOBYIOTb IpeCTaBHU-
KU NPaBOOXOPOHHUX OpraHiB mig yac po6oTu 3
HENOBHOJITHIMHY, fKi OTpUMaJu TPaBMaTUYHUU
JOCBIJl Yepe3 KpUMiHa/JbHe IPaBONOpPYILEHHs, a
TaKO0> TeH/JeHIlil Cy4yacHOI 3JIOYMHHOCTI, IoTep-
MJIMMU BiJl IKOI CTalOTh JiTH.

BukoprcTaHHA CUCTEMHO-CTPYKTYPHOTO, Ji-
aJleKTUYHOro Ta GOpMabHO-JIOTIYHOTO METO/iB
Jl03BOJIMJIO 3allpONIOHYBATH aJITOPUTM 3a/ly4YeH-
HA a/IBOKaTa K Ipe/CTaBHUKA HENIOBHOJIITHBOIO
MOTEpHiJIOr0 y KPUMiHaJbHOMY NpPOBa»KEeHHI,
BU3HA4YMTHU MOTO Miclle Ta poJib Nij, 4ac Nnpose-
JleHHS1 OKpeMHUX C/iJ4uX (po3lyKOBUX) i mpole-
CyaJIbHUX [Jid, MOXX/JIMBOCTI Ta HaNpsIMU B3a€EMO-
Ail afBOKaTa 3i creuiajicrtamy, 3ajJy4YeHUMU [0
KPUMIiHa/JIbHOTO NIPOBa/KEHHH.
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3acTocyBaHHS IepesiueHUX METOJIB [J03BO-
JIWJIO y3araJIbHUTH TeOpeTHWYHi HalpaloBaHHS
YKpaiHCBbKHUX | 3apy6iKHUX yUYEeHUX, Y SIKUX pO3T-
JITHYTO CyMiXkHi ab60 NOB’si3aHi 3 JOC/IIKYBaHOO
HaMH TeEMaTHKO10 npobJyieMu. MeTo Aia/leKTUKU
cnpusiB GopMyBaHHIO KiHI|eBUX BUCHOBKIB, a Ta-
KO>X BHM3HAYe€HHI0 MEePCHeKTHUB NOJAJbLIMX J10C-
JiJKeHb.

PE3YJ/IbTATHU JOC/IAKEHHA TA
AUCKYCIA. HenoBHouiTHIM noTepminiuii - ne
0co0a, ska He jgocsarya 18 pokiB Ta Akiil KpuMi-
HaJIbHUM NIPaBONOPYLIEHHSIM 3aBJjaHo ¢i3uuHy,
MOpa/IbHY ab0 MaTepiaJibHy WIKOAY. Y4acTb He-
MOBHOJIITHBOrO MOTEPIJIOr0 y KPUMiHAJIBHOMY
NpOBa/PKeHHI € 0060B’sI3KOBOIO, HE3aJIeXKHO Bif
Horo BiKy, HasiBHOCTi 3aKOHHUX Npe/ICTABHUKIB
Ta iHmux o6¢cTaBuH. CamMe TakU# miaxij 3anpoBa-
JDKEeHO CIiJIbHUM HakaszoM Odicy 'eHepasibHOTO
npokypopa Ykpainu, MBC Ykpainy, MiHicTepcTBa
roctulil Ykpainu Tta MiHicTepcTBa conjiasbHOL
NoJIiTUKY YKpainu Bif 1 uepBHs 2023 p. Ne 150/
445/2077/5/187, nosoxeHHs IKOTO CIIpsIMOBaHi
Ha BJIOCKOHaJIeHHSl IPaB03aCTOCOBHOI NIPAKTUKU
Ta 3a0e3NeyeHHs] JOTPUMAHHS CTAaHJAPTIB mpa-
BOCYZ 4, APYKHbOTO 10 JUTHHU L.

YuHHI MOJI0KEHHS KPUMIHAJIBHOTO MPOLECY-
aJIbHOT'0 3aKOHO/JaBCTBa BUMaraoTh, 11106 3a yMo-
BU HaOyTTs 0COOOI0 CTaTyCy HENOBHOJIITHbOTO
NOTEpHJIOro L0 y4acTi y KpUMiHaJbLHOMY IIPOBa-
’KeHHI 060B’I3KOBO 3ajy4yaBcsl Il 3aKOHHUU
NpeJCTaBHUK, IKUI «KOPUCTYETBCS MpoLecyab-
HUMM NpaBaMM 0cob6H, iHTepecu sIKOI BiH mpej-
CTaBJISIE, KPIM NIpoLecyaJbHUX MpaB, peasisalis
SIKUX 3/{MCHIOETBCS 6e31ocepeHbO NOTEPHI/IUM i
He MOke 6YTH IopydeHa Npe/iICTABHUKY»2.

[IpaBoBU# cTaTyCc MOTEPHIJIOro y KpUMiHa-
JIbHOMY MpPOBa/KEHHI, 30KpeMa I HENOBHOJIT-
HBbOT'0 NOTEPHIJIOro, € HOPMaTUBHO BU3HAYEHUM.
OpHi€lo 3 rapaHTiil HaJIEXKHOTO NIPAaBOBOrO 3aXH-
CTy TNOTEPHiJIOr0 € MOXJIUBICTb 3aJy4eHHS JJIs
npeJicTaBJeHHs Moro mpolecyajbHUX iHTepeciB
«0Co06H, siKa B KpUMiHaJIbHOMY MPOBa/PKEHHI Ma€

1 Mlopsimok peasnizanii miJIOTHOro MPOEKTY iMII-
JeMeHTalil Mi>KHapOJHUX CTaHJAAPTIB NpaBOCyAs,
JPYKHBOTO 10 JUTHHHY, Y MPAKTUYHY AiSLJIBHICTD :
3aTB. Haka3oM Odicy I'eH. mpokypopa Ykpainu, MBC
Ykpainy, M-Ba roctunil Ykpainy, M-Ba col,. noJsiTu-
ku Ykpainu Big 01.06.2023 Ne 150/445/2077/
5/187 // Baza pganux (B/l) «3akoHomaBcTBO YKpai-
HU» / BepxoBHa Paza (BP) VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0150905-23
(naTa 3BepHeHHs: 07.09.2024).

2 KpuMiHa/ibHUM npoliecyaJbHUN KOAEeKC YKpa-
iHM : 3akoH Ykpainu Bizg 13.04.2012 Ne 4651-VI //
B/l «3akoHozaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(maTa 3BepHeHHs: 07.09.2024).
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npaBo 6yTH 3aXMCHUKOM»l. BojHoYac, Ha Bigmi-
HY BiJ HEOBHOJIITHBOTO MiZ03PHOBAHOTrO, MOTE-
pHiJIMM Ma€e NpaBoO Ha 3aj/y4yeHHS NpefCTaBHUKA,
TOGTO 3aKOHOZABIIEM He 3aKpillJIeHO 00OB’S3KY
CTOPOHU OGBUHYBAaueHHSI 3a/y4aTd [0 y4acTi 3
HEMOBHOJIITHIM NOTepHiJIMM HOro npejcTaBHUKA
(AKMM € aJIBOKAT) B yCiX BHIaJIKax abo MpHUHAaK-
MHi B OKpeMO BHM3Ha4YeHUX cUTyalisax. Takuii nif-
X/ 3aKOHO/ZABLS NiAJAETHCA KPUTHUII HAYKOBOI
CIIJIBHOTH, OCKIJIbKU JIONyCKA€E NIEBHY HEPIBHICTh
y IpoLecyaJbHUX CTAaTyCax i rapaHTiX NOTEPIIi-
JIOTO Ta CTOPOHU OGBUHYBA4YeHHSL.

Y KOHTeKCTI BUpilleHHs NMUTAaHHA PO HOp-
MaTHBHE BpPETYJ/II0BaHHS MOPSIKY 060B’I3KOBOI0
3aJlyueHHd aJiBOKaTa AJi NpejCcTaBHULTBA iHTe-
peciB HEMOBHOJIITHBOTO MOTEPIIJIOTO BBAXKAEMO
CJIYIIHOI0 MO3ULII0 MPO Te, 110 JUTHUHA MOTPeOyE
0COOJIMBOTO 3axXMUCTy (MOpPIiBHAHO 3 IOBHOJIIT-
HBOK 0C06010), TOMY 10 peasi3yBaTH CBOI mpaBa
CaMOCTiHHO NMOBHOI0 Mipolo He 31aTHa (KopHieH-
ko, 2021, c. 9). BogjHOYac y MO3UTUBHOMY acCIeKTi
MOXKEMO BiIMITUTH 3MiHH, BHeCeHi [0 3aKOoHY
Ykpainu «I[Ipo 6e30m1aTHY NMpaBHUYY JIOMOMO-
ry», SKUMH rapaHTOBaHe 0e30IlJIaTHE OTPHUMaH-
H{] BCiX BU/IB IPaBHUYMX MOCAYT AITbMH, 30Kpe-
Ma B YaCTHUHI NpeACTaBHULTBA IXHIX iIHTepeciB y
CyZlaX, IHIIMX Jlep:KaBHHUX OpraHax, a TaKoX Op-
raHax MiCLeBOro CaMOBpslyBaHHS Ta IepeJ iH-
MUMU ocob6amMu2. Xouya Ha 3aKOHOJABUYOMY DiBHI
He Iepej6bavyeHo MiACTaB JJisi 060B’I3KOBOro 3a-
JIyYEHHS aJIBOKaTa 3 MeTOK NpeJCTaBHUITBA iH-
TepeciB HENOBHOJIITHBOTO MOTEPIIJIOrO, 3aKOHO-
JaBLieM yperyJibOBaHe MUTAHHSA 100 peasbHOI
JOCTYIHOCTI JIJIT KOXXKHOTO MOTEePIiJIoro NpaBHHU-
4ol pornoMoru. OTxKe, aKTyaJIbHUM 3aJIUIIAETHCS
NMATAaHHA, XTO | B AKHWX BUNAJKax Ma€ 3aay4aTH
aZiBOKaTa JJis MpeCTaBHULTBA iHTEPECIB HEMOo-
BHOJIITHBOTO MOTepIijioro. BBaxkaemo, 1o #oro
BUDIilLIEHHS MOXJIMBE LJIIXOM 00paHHS OJHOTO 3
JBOX aJIbTEpHAaTUBHUX BapiaHTiB. Ha Hawmy aym-
Ky, 3@ 3araJIbHUM IPaBWJIOM, BUPIIIEHHA LbOTO
NMUTAHHS CJiJ, MOKJaJaTH Ha HEMOBHOJITHHOIO
NOTEPIiJIOro Ta HOro 3aKOHHOIO MpeACTaBHUKA.
Jpyruii BapiaHT mnepejbavae, 110 MOXJIMBICTb
iHiI{l0OBaHHA 3a/ly4eHHS NpeJCTaBHUKA MTOTEPIIi-
Jioro 3 1eHTpy HaaaHHs BII/| mae 6yTu 3akpimnie-
Ha 3a CJIif4uM abo Jji3HaBaueM, SIKOMY J0pPYy4YeHO
JOCYZ0BE CJIiACTBO YU Ji3HAHHS BiANOBIAHO, KOJIU
CTOpOHA OOBUHYBaueHHSI BCTAHOBJIOE GaKT TOrO,
1110 3aKOHHUH MpeACTaBHUK He BUKOHYE HaJlex-
HUM YHHOM CBOi IpolecyajbHi 000B’I3KH, HEX-

1 TaM camo.

2 [Ipo 6e3om/1aTHY IPpaBHUYY JONIOMOTY : 3aKOH
Ykpainu Big 02.06.2011 Ne 3460-VI // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/3460-17 (pata 3Be-
pHeHnHsi: 07.09.2024).
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Ty€ IHTepecaMu MOTEePIIJIOr0 YU He NMOBHOK Mi-
POI0 YCBiJIOMJIIOE OKpeMi MpoleaypHi 0COGJIUBO-
CTi 3/iACHEHHSI KPUMiHAJbHOTO MPOBA/PKEHHS,
YMM [epeliKo[yKa€ MNpPOBeJEHHI0 J[0CYJL0BOro
po3ciifyBaHHS.

3ayBakMMo, 1110 Ha MPaKTHUIi JOBOJIi MOIIU-
peHUMH € GaKTH, KOJM 3aKOHHUM IpeACTaBHUK
He KOPHUCTYETbCA TUM KOMILJIEKCOM rapaHTOBa-
HUX WOMYy KpHUMiHa/JbHUM IpOLEeCyaJbHUM 3aKO-
HOJZ,AaBCTBOM IpaB, YMM 3aBJa€ LIKOAW NOTepIIi-
soMy. Taka cuTyallisg 0Co6JIMBO 3arOCTPHOEThHCH,
KOJIM TIOTEPIIJIUM € MaJIoJiTHS ocoba. HeraTus-
HO [I03HA4alTbhCs Ha peasisalil npouecyajlbHOTO
iHTepecy HeNmOBHOJITHbOIO MOTEPIJIOr0 CUTYya-
11ii, KOJIM WOr0 3aKOHHUM NpPeJCTaBHUK, YMOBHO
Ka)Ky4H, /i€ Ha CTOpPOHi OOGBHHYBavyeHHs, He
OCKapKye Ti IpoLecyabHi pillleHHs], KOTpi MeB-
HUM YMHOM OOMEXYIOTh YM B3araji NOpyLIYIOThb
3aKOHHI iHTepecH 0CO6H, SIKy BiH Ipe/CTaBJISE,
He 3adBJIS€ LMBIJILHUKM 1030B abo > B3araji 1mo-
pyllye cBOI mpoliecyasbHi 060B’I3KH (HaIpHu-
KJIaJl, He 3’aBJIAEThCSA HAa BUKJIWK JAi3HaBaya, CJi-
JYOoro YdM He MpUOYBAa€E Ha CyJIOBi 3acijaHHIi 3a
BiICYTHOCTI MOBaXKHUX [J1S1 1IbOTO MpPUYMH). Ha-
MPUKJIAJ, ITHOPYBAaHHS CYJOBUX BUKJIHKIB CTaso
MiCTaBOIO /I 3aMiHU 3aKOHHOT0 NIpeiICTaBHUKA
HENOBHOJIITHBOI'O 0OBUHYBAaY€HOr0 Ha MpeJCTa-
BHHKAa OpraHy OIKM Ta HIiKJIyBaHHA y CIpasi
Ne 700/106/19, mo posrasgaanacs JIMCAHCBKUM
parioHHUM cyaoM Yepkacbkoi o6sactis. Taka mo-
Be/liHKa, Ha >XaJjlb, MOXKe OYTU NpUTaMaHHa 3a-
KOHHHMM IIpe/iICTaBHUKAaM HeNOBHOJITHIX MOTep-
MIJINX, aJKe NTOKU 10 piBeHb NIPaBOBOI KyJbTYpH
CepeHbOCTATUCTUYHOrO YKPAIHLA 3a/IMIIAEThCS
HeJIOCTaTHbO BHUCOKHMM Ta INepebyBa€ Ha cTapil
cBoro ctaHoBJsieHHs (['pa6, 2021, c. 129).

OpuanyHe npefCTaBHULTBO HENOBHOJIIT-
HbOT'0 NOTEPIHIJIOr0 CbOTOJHI MAa€E BU3HABATUCHA
He NPOCTO MOro NpaBoM, a rapaHTi€l0 peanizauii
HAOro KpMMiHa/IbHOTO NPOLECYa/IbHOTO iHTEpecy.
ToMy B MD>XXHapO/JHO-IIPAaBOBHX aKTax i NpakTULi
€BpomneicbKoro cyay 3 npaB JIOAUHU (gani -
€CIIJI) Taka BUMoOra MporoJIOIIYETHCSA BCe 4YacCTi-
we. Tak, KepiBHi npunnunu KomiteTry MiHicTpiB
Pagu €Bponu mopo npaBocyAsid, APYKHBOTO [0
JUTHHM, NPOTOJIOIIYIOTh BaXK/IMBICTb 3abe3re-
YeHHS I0OpUAUYHOTO NPeCTaBHULITBA HETOBHOJII-
THbOTO mHoTepnisioro* Taka rapaHTis, Ik BKa3sye

3 YxBasna JIMCAHCBKOTO pallOHHOro cyny Yep-
kKacbkoi o6sacti Big 05.09.2023 cnpaBa Ne
700/106/19, npoBapxennsa Ne 1-kn/700/15/23 //
€EIUHUMN aepKaBHUM peecTp cyaoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/113254883
(maTa 3BepHeHHs: 07.09.2024).

4 KepiBHi npuHuunu Komitety MiHicTpiB Pagu
€BponH 10/10 TPABOCYAAS, JPY>KHBOTO 10 fiTel //



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

E€CILNT y copagi «P., C. Ta S. npotu CnoJiyueHoro
KopouicTBa» Big 15 yepBHs 2011 p., 06IpyHTO-
BaHa THUM, L0 HaBIiThb He BCi NOBHOJIITHI 3 HOpMa-
JIBHUM PO3BHUTKOM MOXYTb MOBHICTIO 3pO3YMITH
BCi 0COGJIMBOCTI KOMYHIiKallii, ika Bi/[0YBa€ThbCA B
3aJ1i CyZIOBOTr0 3acCilaHHs, KOXKeH HI0OAHC 3aKOHY
Yy JleTasib J0Ka3y, a IUTUHA noroTiBl. 3 orasany
Ha e EBpornelicbKa KOHBEHIlis 3 NPaB JIOJUHU B
1. (c) 4. 3 cT. 6 HaroJIOUIy€E Ha BaXXKJIMBOCTI MpaBa
Ha I0pU/ANYHe NPeACTaBHULITBO.

[ligxig wWozo 3anpoBa/KeHH HOPUAAYHOIO
npe/CTaBHULTBA NOTEpIiJINX, 30KpeMa U HelloB-
HOJIITHIX, aKTUBHO 3aCTOCOBYEThCA M y KpaiHax
TPeTbhOTrOo CBITY. fIK CJIYLIHO BKa3ylOTb 3apyOixHi
JOC/IIAHUKY, CyAAl Ta IPOKYPOPH HE MOXKYTb BU-
KOHYBaTU pOJIb NpPeACTaBHUKIB MOTEPIIIUX Y
3B’fI3Ky 3 TUM, 1[0 MPOILeC € 3MarajJbHUM, a Cy[
3aiiMa€ Mo3Ullil0 HEUTpaJbHOTO apbiTpa. byab-
siIKe HaJIMipHe BTpy4yaHHS 3 OOKY CyAJi 3 MeTOI
3abe3NeyeHHs 3aXUCTy iHTepeciB moTepmisioro
MOKe CTaTH NiACTaBo /1 OCKAapXKeHHS pillleH-
HA cyAy B anesAunil. [Ipokypop Takox ynoBHOBa-
KEHWH BUKOHYBAaTH QYHKIiIO Jlep>KaBHOTO 00-
BHHYBaya i He Hece BiJOBIJa/IbHOCTI 3a 3aXUCT
IpaB Ta iHTepeciB 3agBHUKA. ToMy BUeHi B Mexax
npo6JieMaTHKH 3axUCTy iHTepeciB MOTEepIiJUX
BiJl CeKCyaJIbHUX 3JI0UMHIB BKa3ylOTh, 10 HOPH-
JHUYHe MpeJCTaBHULTBO 3asBHUKIB Ge3lepeyHo
HiIBUILUTE PiBEHb JOBIpU 0 CUCTEMHU MPABOCY-
s, 3a6e3NeYruTh NOCTiiHe JOTpPUMaHHSI NpaB
3adBHUKIB Ha INpUBaTHe XUTTSA Ta TiAHICTB, a
0TKe, MiHiMi3yBaTHMe NPUXOBYBaHHSA MOJIGHHUX
baKTiB caMHMM MOTEPHiIMMU 4epe3 3HEBipy B
OpraHy IpaBoONOpPAAKY Ta IPaBOCY[ s, TapaHTYy-
BaTHMe peaJsii3allilo 3acajy LOCTYIHOCTI IpaBo-
cyaaa (Iyer, Ndlovu, 2012, pp. 91-92). TobTo
MoIIMpeHa NO3uLid PO Te, L0 Ha CTaAil AoCyZo-
BOTO pO3CJAiyBaHHA IpaBa HENOBHOJITHHOTO
MOTepIIiJIoro 3060B’13aHa BiZiICTOIOBaTH Jiep:KaBa
B 0C06i MPOKYpoOpiB, CAiA4MX, Ai3HABAYiB, TEBHUM
YMHOM He Y3rOJKYETbCA i3 3acaZjlaMy 3Marajb-
HocTi Ta piBHOCTi cTopiH. ba 6isblle, iHKOJIM BOHU
JOBOJII 3aBaHTaXKEHI Ta He 3/1aTHi IOBHOK Mipolo
BUKOPHCTOBYBATH HaJlaHi IM NOBHOBAXKEHHI B 4a-
CTUHI peaJiizalil NpoLecyaJbHUX IHTEpeCiB MoTe-
prisux (CtosinoB, 2024, c. 178). ToMy BaXKJIMBO,
1106 C/1iIyui abo Ji3HaBay, AKUM 3iMCHIOE J0Cy-
JlOBe pO3CJi/lyBaHHS, po3’siCHIOBAB Ha BCiX eTanax

Council of Europe : odin. caiit. URL: https://rm.
coe.int/16804c2188 (maTa 3BepHeHHs: 07.09.2024).

1 PimeHHs1 EBpoNeNCcbKOro CyAy 3 IpaB JItoU-
HU y cnpasi «P., C. Ta S npotu CnosyyeHoro Kopo-
JiBctBa» : Bix 15.06.2011 // B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/980_097 (mata 3BepHeEHHS:
07.09.2024).
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HENOBHOJIITHBOMY NOTEPNIJIOMYy HOro nmpaBo Ha
BTOpuHHY bBIIJl Ta 3a6e3nedyyBaB MOXJIHUBICTb
NoJlaHHS HUM 6e3nocepeAHbO Ha Micli moAil a6o
B [IPUMILIeHHI OpraHy noJinil 3asBu npo ne. fAk-
110 HENOBHOJITHIA mnoTepmniivii BigMOBJIATU-
MeTbCA BiJ peaJiizalii cBOro npasa, JOPeYHO Ke-
pyBaTUCS TUM NOPSAKOM, 110 GYB OKpecaeHuH
HaMM paHiuie.

Jani po3srisHeMo poJib | IOBHOBaXK€HHA 3a-
JIy4eHOTO [0 KPUMIHJIbHOTO NPOBAa/KEeHHS af-
BOKaTa /11 3/{iiCHEeHHs Npe/CTaBHULITBA iHTepe-
CiB HEMOBHOJIITHBOIO NOTepMisioro. Beaxxaemo, 1o
KpUMiHaJ/IbHA NpolLecyaJbHa JiJIbHICTb IpescTa-
BHUKA HENOBHOJIITHBOTO IMOTEPIIJIOT0 Ma€ y3ro-
JDKyBaTHCA 3 NPUHLMIIAMHM, BUK/IaZeHMMU Benu-
ko [NanaTtoro BepxoBHoro Cyay y cripasi Ne 357/
17852/15-11. Y uiii cnpaBi opraHamMu cyZ0Boi BJia-
AWM KOHCTaTOBaHO, 10 IpPY BUpIilIeHHI IWUTaHb,
KOTpi CTOCYHOTBCA XUTTSA JUTHUHHY, KA 33 CBOIM
BiKOM Ta 0COGJIMBOCTSIMU iHTEJIEKTYaJIbHOTO PO-
3BUTKY 3/laTHa CHOPMYJIIOBATH BJIACHI MOTJISAAH,
CJIil ypaxOBYBaTU NOIJIAAU Ta NO3ULii, BIJILHO
BUCJIOBJIEH] JUTHHOIO.

BaxsvBo, 11106 ZiiTH 6y/1M 06i3HaHi 1010 ede-
KTUBHUX MEXaHi3MiB JJOHeCeHHA CBO€I JYMKHU [0
CTOPOHHU OOBHMHYBayeHHs Ta CyJly, OJHAK TaKOX
Heo6XiZIHO PO3’SICHIOBATH, 110 TaKa AyMKa He 3aB-
KM BUSHAYaTHMMe OCTaTOYHE Cy/I0Be pillleHHs 2,

TakuM pAymKaM ciif OpUIIIATH HaJleXHY
yBary, JeTaJbHO BHUBYaTU B KOXHIH cuTyalii,
BPax0OBYIOYM Ti YNHHUKU Ta OOCTABUHHY, AKi MO-
KYTb BIUIMHYTH Ha iHTepecu AUTUHU Ta iX dop-
MyBaHH4. el mifgxig o6I'pyHTOBAaHUHN Cy4acHOIO
KOHLIENLi€I0 MOTEPIIJIOOPIEHTOBAHOTO MiAXOAY,
a TaKOX ypaxyBaHHAM TOrO, L0 iHTepecu JUTH-
HU MOXXYTb IIepeBakaTH HaJl iHTepecaMu 6aTbKiB
abo iHIIOro 3aKOHHOrO MpeAcTaBHUKA3. Takum
YMHOM, NPAaKTHYHA JAiAJbHICTb aJBOKaTa LI0J0
NpeACTaBHULITBA IHTepeciB AJUTUHU Y KpUMiHa-
JIbHOMY IIPOBa/PKEHHI Mae MiJNopsAAKOBYBaTUCA
ifiei 3ab6e3neyeHHs] HaMKpallUX iHTepeciB JAUTHU-
HY, TMOTepHiJIoOPiEHTOBAHOrO0 MiAXOAY, SKUU
Y3ro/PKyBaTUMETbCS 3 KOHLEILIEW MiaAX0Ay, opi-
€HTOBAHOTO Ha TpaBMy, Ta He JONyCKaTUMe BTO-
PUHHY TpaBMaTH3allil0 HENOBHOJITHbOI OCOOM.

2 KepiBHi npunuunu Komitety miHicTpiB Pagu
€BpoNM 1110/10 TPABOCYAAS, JPY>KHBOTO 0 fiTel //
Council of Europe : odiu. caitit. URL: https://
rm.coe.int/16804c2188 (mata 3BEpHEeHHS:
07.09.2024).

3 TloctanoBa Benukoi [lanatu BepxoBHoro Cy-
ay Big 29.05.2019 : cnpaBa Ne 357/17852/15-1,
npoBakeHHsA Ne 14-1991ucl19 // €nuHuil nepxas-
HUU peecTp cygoBux pimeHb. URL: https://reyestr.
court.gov.ua/Review/82636307 (paTa 3BepHEHHS:
07.09.2024).
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OTKe, 3BepHIMOCS [10 MPAaKTUYHUX LJISAXIB peaJi-
3auii Takol izei, 30kpeMa mif, 4yac NpoBa/PKEHHA
C/1iJYuX (pPO3ILYKOBUX) Ta iHUIMX NpoLecyaJbHUX
JiM, ypaxoBy04YM NpPU LbOMY iX opraHisawiiHo-
TaKTHUYHI aClleKTH.

BiamoBigHO A0 mnpuHLMIY 3a6e3nedyeHHs
HallKpallluX iHTepeciB AWUTHWHU CJHiT4UH, MPOKY-
pop, caiguuil cyais, CyA, a TakoxX yci iHui y4yac-
HHUKM KPUMIHQJIBHOTO IpPOBa/KeHHS IIOBUHHI
3abe3neyyBaTH [IPOBeJIeHHS NPOLecyaJbHUX il
y TNOpAAKY, SIKUH LIOHaliMeHIle «He IOpYILIyE
3BUYaWHUN YKJaJ >KUTTS HENOBHOJITHBOIO Ta
BifimoBijlae Moro BiKOBMM Ta IICHUXOJIOTIYHUM
0COOJIMBOCTSIM, PO3’SICHIOBATH CyTb MPOIecyaib-
HUX [Iili, pillieHb Ta iX 3HaYeHHs], BUCJYXOBYBaTU
J0ro apryMeHTH NIpY IPUNHATTI NpoLecyaJlbHUX
pillieHb Ta BXXUBATH BCiX IHIIUX 3aXO0/iB, CIIPAMO-
BaHUX Ha YHUWKHEHHSI HEraTHBHOrO BIJIMBY Ha
HEMOBHOJIITHBOTO» 1.

[ToTepninoopieHTOBaHMM mifXiJ mig yac npo-
BeJleHHsl NpolecyaJbHUX Ail, Ha Hally [OyMKY,
NOJIATAE He NMPOCTO B HEYXUJIbHOMY JOTPHMMaHHI
IPaBOBUX 3acajl, a ¥ y 3acToCyBaHHI HaWG6inbII
KOMIIETEHTHOI0 MiJIX0Ay, IKUH Nepebayae 3ay-
4eHHs CIeLjadicTiB, HaAiJleHUX BiJMOBIIHUMHU
3HAHHSIMU Ta JO0CBIZIOM. Y IbOMY KOHTEKCTI YUH-
Hi MpaBOBi 3acaiu Npo 3aJy4yeHHS ICUXOJIOTIB,
nejaroriB, BUKOPUCTAaHHA METOAUKU «3ejieHa
KiMHaTa» Ta MoJeJi «bapHaxyc» LiJIKOM BiIOBi-
JaloTb MDKHApOJHUM CTaHAapTaM. AJpKe 3TiJHO
3 HUMHU 06GOB’SI3KOBUM /10 NIPOBEJIEHHS MPOLIECY-
aJIbHUX [il, YYaCHUKOM SIKUX € HEMOBHOJIITHIN
NOTEPIINH, € 3a/ly4eHHS] 3aKOHHOTO Npe/CTaB-
HUKa, [lejarora, ncuxoJsora a6o Jikaps. ['osoBHa
MeTa y4yacTi IJUX 0Cib NoJisira€ B TOMY, [06 BOHU
Ha/JlaBa/Il CTOPOHI OOBHHYBAY€HHS KOMIIETEHT-
Hy [OINOMOTIY Yy BUpIilleHHI TaKTUYHUX 3aBJaHb
KOHKpETHOI ciifdoi (po3uiykoBoi) Ail Ta B 1ijo0-
My 3aBJlaHb KPUMIHaJIbHOTO MPOBa/»KeHHs. 30K-
peMa, y4acTh JiKkaps € 060B’I3KOBOI0, KOJIU BCTa-
HOBJIEHO (QaKT NOpYLIEHHS PO3yMOBOro Ta/abo
$i3UYHOr0 pPO3BUTKY, OTPHMAHO BiJJOMOCTI Ipo
HasIBHICTb MCUXIYHOTO ab0 iHIIOTO 3aXBOPIOBaH-
Hsl HENOBHOJIITHbOTO, XBOPOOJUBUM CTaH YU 3a
HasIBHOCTI TakKUX peKoMeHJalill mcuxosora a6o
K y pasi nepebyBaHHA AUTHHU B 3aKJajli 0X0PO-
HU 3/0pOoB’s12. [HiLliloBaTH 3a/1y4eHHs JliKapsi MO-

1 KpuMiHaibHUM nponecyaabHAM KoAeKe YKpa-
iHu : 3akoH Ykpainu Bim 13.04.2012 Ne 4651-VI //
B/l «3akoHomaBCTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(maTa 3BepHeHHs: 07.09.2024).

2 Mopspok peasisanil MiJIOTHOrO MPOEKTY iMII-
JleMeHTauii Mi>XKHapOAHUX CTaHAAPTIB NPaBOCYAAd,
JPYKHBOTO [0 JUTHHH, y NPAaKTUYHY AIAJBHICTD :
3aTB. Haka3oM Odicy I'eH. npokypopa Ykpainu, MBC
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»Ke ¥ caM INpeJiCTaBHUK NOTePIiJIOro LIIAXOM I0-
JlaHHS Ha pO3IJifJ, CTOPOHU 0OBUHYBayeHHs BiJ-
NOBiZHOTO KaonoTaHHA. Lle € BaxuIMBUM, a/pKe He
3aBX/JM Ha eTali NiAroTOBKHU 0 caifyoi (posury-
KoBOI) aii ciigyuii a6o Ji3HaBa4 peTesbHO BU-
BYAKOTh 0COOY MOTEPHisoro, 3'sCOBYIOTh CTaH
Horo 370poB’si, ncuxoJioriyHoro ta ¢isuyHOTO
PO3BUTKY ToLy0. Taka cUTyallii IeBHOKW Miporo
YCKJIQAHIOETHCA e i 3 oryigfy Ha iCHyBaHHS Ipe-
3yMIil NcuxiyHoro 370poB’s. Sk BKa3ywTb ¢a-
XiBLi, KOTPi AOCJAIKYBaJIA NPAKTUKY 3a/1y4€HHH
MICUXOJIOTIB i NCHUXiaTpiB 0O y4acTi B poO3CJaiay-
BaHHI, CTOpOHA 00BUHYBA4YeHHS piJKo Ha miacTa-
Bl BJIaCHOI IHIL[iJaTUBU 3BEPTAETHCH 3a KOHCYJIb-
TaLiiHOO A,O0TIOMOT0I0 /10 CHelialicTiB y raayssax
ncuxoJiorii Ta cynoBoi ncuxiaTpil (Husieva et al,
2021). Tum naue, wo iHdopMalis Mpo ocoby He-
NOBHOJIITHBOTO MOTEPIiNIOro, KUK paHille He
MaB MNpOsIBiB AeBiaHTHOI MOBEAiHKH, HAaBPsJ YU
OyJle B po3nopsipkeHHiI opranHy HarioHasbHOT
noJiinii, azpKe 3rigHo 3 [HCTpyKLi€ro 3 opraHisanii
po6oTH Mipo3Ai/aiB 0BeHa/NbHOI NpeBeHIii Ha-
1ioHasbHOI moJiinii Ykpainu npodinakTuyHi 3a-
XOJH 3a y4acCTHo IICUXOJIOTIB Ta IHCIIEKTOPIB I0Be-
HaJIbHOI IpeBeHLil POBOAATLCA 3 AIiTbMHU, AKUM
NpUTaMaHHa acolliajibHa, pU3UKOBaHa abo [JieBi-
aHTHa NoBeAiHKa3.

Ha eTamni niAroTOBKU [0 y4acTi HEIOBHOJIIT-
HbOTO TOTEPIJIOro y caigyux (po3iyKoBuUX) Ji-
AX pOoJIb MOr0 NpeACTaBHUKA € BOXKJIUBOIO, aJlXKe
caMe a/IBOKaT sk npodeciiHUI NpaBHUK 3/aTeH
pPO3’ICHUTH NpaBa MOTepHiJIOro AOCTYIHO AJs
HENOBHOJIITHBOTO MOBOI0, HPOKOHTPOJIIOBATH,
Yy He 6yAyThb B NOAAJIBLIOMY CJAifUui abo fi3Ha-
Bay 3aCTOCOBYBATH HE3PO3YMIJy JIEKCUKY, HEO[-
HO3HA4yHiI BUCJIOBJIOBAaHHS TOILO, fAAKI MOXYTb
3aIUIyTaTH HENOBHOJIITHBOIO, & B pa3i HaABHOCTI
TaKHUX PO3’SICHUTHU IX, BAKOPUCTOBYIOUH 3p03yMi-
JIi /11 HENIOBHOJIITHBOT'O MOBHI 3BOPOTH. Takox
a/IBOKAT NPOKOHTPOJIIOE Ha [[bOMY eTali, Y4 Bpy-
YeHO HEeNOBHOJITHbOMY NOTEpPHiJIOMy Ta HOro
3aKOHHOMY IpPeACTaBHUKY HaM’sTKy PO MpaBa,
0060B’AI3KH, TapaHTil Ta colia/ibHi MOCAyTH 3 GOKY
JepaBU. Y 1IIbOMYy KOHTEKCTI CJiJ, 3ayBaXKUTH,
110 TEKCT MaM’ITKU NOBHMHEH MICTUTU He Jidlle

Ykpainy, M-Ba roctuii Ykpainu, M-Ba cow. nmoJsiitu-
ku Ykpainu Big 01.06.2023 Ne 150/445/2077/
5/187 // B/l «3akoHoAaBcTBO YKkpainu» / BP Ykpa-
imu. URL: https://zakon.rada.gov.ua/laws/show/
v0150905-23 (gata 3BepHeHHs: 07.09.2024).

3 [HcTpyKLis 3 opraHisarii po6oTu niapo3ainis
I0OBeHa/IbHOI npeBeHLil HanionanbpHol noJtinii Ykpa-
iHuM : 3aTB. Haka3oM MBC Ykpainu Big 19.12.2017
Ne 1044 // B/l «3akoHoaBcTBO YKpainu» / BP Yk-
painu. URL: https://zakon.rada.gov.ua/laws/show/
z0686-18 (nata 3BepHeHHs: 07.09.2024).
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NOJIOKEHHS  HALiOHAJIbBHOI'O  KPUMIiHa/JIBHOIO
NPOLLeCyaJIbHOrO 3aKOHOJABCTBa, a U TUX MiKHa-
POAHO-TIPAaBOBUX JOrOBOPIB, AKI € MOr0 4acTH-
HOIO | MICTATBH CTaHAAPTH, 11O NPE3IOMYIOTh J0-
TPUMaHHS HallKpauyx iHTepeciB AUTHUHMU Mij yac
3/1iliCHeHHS TPaBOCY /ISl

BBaxkaeMo, 110 afBOKaT IiJ 4yac NpesCcTaB-
HULTBA iHTepeciB IOTePIiJIOr0 Ma€ B3aEMOJIATH
i3 3a/Iy4eHUMH [0 KpPUMiHAJIbHOIO NPOBa/>KeHHS
cneniasicraMy. Takhil NOpPUHOUN  JiSIJIBHOCTI
COpsIMOBAaHUM Ha BU3HA4Y€HHSl MPaBUJIbHOI Tak-
TUKU NPOBeJleHHd CAiAYMX (po3lyKOoBUX) Al 3
HEINOBHOJIITHIMU LIJIAXOM [JOCATHEHHS IOBHOIO
pPO3yMiHHA JAWUTHHY, KOMIIETEHTHOI OIL[iHKU II
NpaBoOBOTO, eMOIliliHOro, NcuxoJsoriyHoro, ¢isu-
YHOI'0, COLia/ILHOIO i Ni3HaBaJbHOTO CTaHy. Bu-
Mora Ipo Iie BUKJaJeHa B KepiBHMX NpHUHIMIIAX
Kowmitety miHicTpiB Pagu €spomnu mono npaso-
CyAAsl, IPY>KHBOTO 10 AiTeil.

Tak, npu B3aeMoZil 3 MCHUXOJOTOM aJBOKAT
MOXKe 3’'[CyBaTH JAaHi NMpo ICUXOJIOTIYHHUHA CTaH
HEIOBHOJIITHBOTO, IKOTO BiH NpeJCTaBJIE, Tole-
pe/IHbO BUTPeOYBaTH MUCbMOBI peKkoMeHallii mpo
MO>KJIMBICTB NIPOBEJIeHHS 3a Y4acTIo [I0TepIIiJIoro
c/1iauux (po3LyKoBUX) Aill. 3a pe3ybTaTaMU y4a-
CTi HEMOBHOJIITHBOTO MOTEPIIJIOro y CIif9ux (po-
3IIYKOBUX) AifIX aZilBOKAT IPH B3aEMO/Iii 3 MMCHUXO-
JIOTOM MO)Ke 3’siCyBaTH, YU iCHYIOTb CYMHIiBH Y
NpaBAMUBOCTI MOKa3aHb MOTEPIIJIOro, YA IpUTa-
MaHHi HOMy HaBilOBaHICTb, CXUJIBHICTb 0 paHTa-
3ili, BUCOKa eMOILilHHIiCTb, HECTIMKICTb MOBEAiHKH
Tomo. OkpiM TOro, 3 Or/AJy Ha BCTaHOBJIEHHHA
NONepeHbOr0 ICHUXOJIONIYHOTO KOHTAKTy MHpef-
CTaBHHMKa INIOTEPIIJIOTO 3 HENIOBHOJIITHIM BBaXKa€-
Mo, 1[0 1 CIPUSATHME JOCATHEHHIO IiIed cJ1iTyoi
(po3mykoBoi) #ii, He3a/eXKHO Bij, TOTO, YU peaJli-
30BaHO TaKUM NpuiioM ciifuum abo JisHaBaueM.

[lizxin, opieHTOBaHMWM Ha IHTepecH HENOB-
HOJIITHBOTO NOTEPHIJIOro, BUMarae JOTPUMaHHA
HH3KHM YMOB TiJi 4ac NpoBeJieHHs Caifuux (pos-
IIYKOBUX) I Mpollecya/bHUX Aill 3a HOro y4acTio.
Cepep HUX TaKi:

1) 3a6e3me4uTH MPOBEAEHHS BCiX CIAYUX
(po3wykoBUX) Ta iHIMX Al 32 y4yacTiO AUTHUHU
OJIHUMH U THUMHU X 0C00aMHU, SIKIIO 1€ € MOMJIU-
BUM Ta JOLIJIbHUMZ;

1 KepiBni npunnunu Komitety MinicTpiB Pagu
€BpoIu 100 NPaBOCYAAs, APYKHbOTO A0 JiTelt //
Council of Europe : odin, caitt. URL: https://rm.coe.
int/16804c2188 (nata 3BepHenHs: 07.09.2024).

2 KonBeHniss Pagu €Bponu mpo 3axuct Aitei
BiJ| cCeKCcya/IbHOI eKCIlyaTallii Ta CeKCyaJbHOTO Ha-
cuibceTBa : Big 25.10.2007 // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/994 927 (mata 3BepHEHHS:
09.09.2024).
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2) He NepeBULIYBATU I'PAaHUYHI CTPOKU IPO-
BeJleHHs caiuux (po3lyKoBuX) AiH, a npu ix Bu-
3HAaYeHHI KepyBaTUCAd TEMIIOM 1 TpPUBAJICTIO
KOHIL|eHTpalii yBaru KOHKPeTHOI AUTHHHU 3 ypa-
XYBaHHSAM il BiKy Ta piBHSI pO3BUTKY;

3) KepyBaTHCs iHTepecaMH HENOBHOJIITHBO-
ro MOTEPIJIOro NpyU BU3HAYEHHI 4Yacy Ta Micud
NpOBeJleHHA TaKUX [Jill, METOLUKH, Ka 3aCTOCO-
ByBaTUMeTbCs1 («3esieHa KiMHaTa», «bapHaxyc»
TOILO);

4) AKIO0 LO0A0 NOTEPNiJIoro BYNHEHO KpHU-
MiHaJIbHe MPaBONOPYLIEHHS, [1OB’si3aHe 3 HaCH-
JIbCTBOM, TO 3/IiICHIOBAaTH JONIUT HEOOXi/HO (3a
MOXKJIMBOCTI) JIMIIe OJJUH pa3, 6axkaHo i3 3acTo-
CYyBaHHSIM Bifeosanucy, mo6 y HOAAJTbLUIOMY
LIJIAXOM IpOBeJleHHA [OJAaTKOBUX JONMWTIB He
JOIyCTUTH BTOPUHHY TpaBMaTH3alil0 NOTepIi-
JIOTO;

5) yHeMOXJIUBUTH NPOBEJEHHS OrJAAY Mi-
CUd MOAil Ta CAi[40ro eKCIEpUMEHTY 3a y4acTIo
HEMOBHOJITHBOrO MOTEPIIJIOro, LOAO SKOTO
BUMHSIIMCA il CEKCYaJIbHOTO XapaKTepy abo iHii
HaCWJBbHULBKI Aii, a AKIWO [OLUJIBHICTH INpOBe-
JEeHHs Takoi Ail He Miisara€e CyMHiBaM, 3/[ilCHIO-
BaTH 11 3 JJOTPUMaHHAM 3aXO0/iB, CIIPAMOBAaHUX Ha
3anob6iraHHsl TpaBMyBaHHIO HEMIOBHOJIITHBOIO, HE
3a MicLeM BYMHEHHS KPUMIHAJBHOI'O MPaBOIO-
pYIIEeHHS, i3 3aCTOCYyBaHHSM MaHEKeHiB TOI1103;

6) He JONMYyCKAaTH HaJlaHHs CBiZjlueHb HEMNOB-
HOJIITHIMH (CBiZiKaMU Ta MOTEPHIJIUMH) Y TIPUCY-
THOCTI i/{03pI0BaHOI0/06BHHYBauEHOT0%;

7) 3a HasABHOCTI pekoMeHAaLii McuxoJiora
BCi ciifyi (mpouecyasbHi) Ail 3a y4yacTio HENoB-
HOJIITHBOT'O MOTEPHIJIOr0 MNPOBOAUTU CJIUUM,
Zi3HaBauyeM (MpoKypopoM) Tiei camoi craTi, 1m0 i
caM HelnoBHOJIITHIHS, TolL0.

Jo 3aranbHUX 3acaj] 3abe3nedyeHHs IpaBo-
CyAAd, APY>KHBOTO 10 AUTHHY, 30KpeMa B 4acTH-
Hi peasi3zanil miAxo4y, OpiEHTOBAHOTO HA MOTEP-
IJIOTO, TAKOK HEOOXiTHO BiJHOCUTH TaKi:

- MOXJIMBICTb 3JiMCHEHHSI 3aKPUTOrO CYJ0-
BOT'0 PO3IJIF/ly KPUMMiHAJIbHOTO IPOBa/>KEHHS;

— MiHiMi3alig Bi3yaJIbHOTO KOHTAKTy HEIOB-
HOJIITHBOT'O TMOTEPIIJIOro 3 MiJlo3pI0BaHUM, 06-
BUHYBaye€HHUM, 30KpeMa LIJIAXOM 3aCTOCYBaHHA

3 Mopsapok peasisalii MiJIOTHOTO MPOEKTY iMII-
JeMeHTalil Mi>KHapoJHUX CTaHJAApPTIB NpaBOCyA s,
JPY>KHBOTO [0 AWUTHHY, y NPAaKTUYHY AIAJIBHICTD :
3aTB. Haka3oM Ooicy 'eH. npokypopa Ykpaiuu, MBC
Ykpainy, M-Ba woctuuii Ykpainy, M-Ba cou,. noJsiitu-
ku Ykpainu Bix 01.06.2023 Ne 150/445/2077/
5/187 // B/l «3akoHomaBcTBO YKpainu» / BP Ykpa-
inu. URL: https://zakon.rada.gov.ua/laws/show/
v0150905-23 (zata 3BepHeHHs: 07.09.2024).

4 TaM camo.

5 Tam camo.
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KOMYHIKaIliIHHUX TEeXHOJIOTiH, 3a6e3MeyeHHs BU-
KJIUKY HEIOBHOJIITHbOI'O MOTEpPHiJIoro Ta iHIIUX
YYaCHUKIB KPHUMIHAJIbHOTO IPOBa/KEHHA B Cy-
Jl0Bi 3acijaHHsl B pi3HUM mepiof 4yacy Ta iHIUI
criocoouy;

— IONYCTUMICTb ayAiOBi3yaJIbHOTO 3alUCy
JONHUTIB HENOBHOJIITHbOI'O IOTEPIJIOTO Bij
KPUMIHa/JIbHOTO NPaBOIMOPYLIEHHS, W0 MOXYTb
BUKOPUCTOBYBATHUCA K JJOKAa3H B CY[;

- HEpo3roJiollleHHs1 abo NpHUHalMHI o6Me-
»keHHs1 iHdopManii npo ocoby Ta Micuenepeby-
BaHHS HEMOBHOJIITHbOT'O MOTEPIIIOTO TOILLO.

JloTpruMaHHA HaBeJeHUX peKoMeHJallill €
060B’SI3KOBHM, aJ[Ke peastii ChOTOJZIEHHS 3acCBiJI-
4yIOTh, LII0 CaMe TaKi NPUHLMIMN € apo60BaHUMU
Ta MOJIMNIIYOTh AKICTh JOCYLOBOI0 pO3C/iJyBaH-
Hf, COpHUAIOTh peasisalil HalKpaliux iHTepeciB
JUTHHHU Ta 1l pecowiastizariii micjiss BYNHEHHS 1040
Hel KpMMIHaJIBHOTO NTPaBONOPYILIEHHS.

Takox cJ1if; 3ayBaXKUTH, IO HENOBHOJITHI
Hailyacrillle cTaloTh NOTEPIIJIMMU BiJi KpUMiHa/Ib-
HUX [PaBOMNOpYLIEeHb, I0B’sI3aHUX i3 HACUIBCTBOM,
TOMY IpoLeAypa JOoKa3yBaHHS 0OGCTAaBUH, BU3Ha-
yeHUX CT.91 KpuMiHanbHOro MponecyaJsbHOro
KOJleKCy YKpaiHy, nepefbadyae MpoBeieHHs HU3KU
ekcneptus. llloo y4acTi HENMOBHOJIITHIX MOTepIi-
JIMX Y TUX eKCIIEPTHUX JOCTiPKEHHSAX, JOLUIBHICTh
NpoBeJleHHsl fKUX BHU3HAaYaTUMETbCA CTOPOHOIO
06GBHHYBaveHHs], TO TYT He0OXiZIHO 3BepHYTHU yBa-
Iy Ha TOH $aKT, 110 BCe K TaKK HeOOXi/[HO MiHiMi-
3yBaTH y4acTb NOTEPNIMX Y TaKUX JifX, aJpKe Le
TaKOXK MOXKe IPU3BECTH 0 BTOPUHHOI TpaBMaTH-
3auii. BogHo4Yac B 0OKpeMuUX CUTyaLifX, KOJIY iHIIUM
IUIIXOM 3i6paTH HeoOXiJHi J0Ka3u HEMOXJIUBO,
30KpeMa Lie CTOCYETbC NPOBELEHHS CyJ0BO-
MeJJUYHUX EeKCIIepTU3, TO TYT TaKOX BaXJIUBO
IPOBOAUTH POBOTY 3 eKCllepTaMu JJisl TOro, 1106
BOHHU JJOTPUMYBA/INCS €TUYHUX HOPM | CTaHJApTIB
NIPaBOCY A4, PYKHBOTO JI0 AUTHHH.

[Ipu BUpilleHHI NMTaHHA NP0 NpPU3HAYEHHA
CYZ0BOI ICUXOJIOTIYHOI 260 KOMIJIEKCHOI MCUXO-
JIOTO-TICUXIaTPUYHOI eKCHepTU3U LIOAO0 HENOB-
HOJIITHBOT'O MOTEPHIJIOro 3 OIJIAAY Ha Mpe3yMIl-
1Ii10 ICUXIYHOTO 3J0POB’s], IPO IKY MU BKa3yBalu
paHillie, CJIifl KepyBaTUCA CTaHAAPTOM «JO0CTOBI-
PHUX BiZJOMOCTEeH Ta 04EBUJHHUX MiICTaB», 10, HAa
Haluly AYMKY, N0Tpebye KOMIETEHTHOI JONOMOT'M
cneniazictiB. CaMe TOZi Lie He IpU3Bese [0 ii He-
npu3HadyeHHs (3iHbkoBcbkuiM, 2024, c. 530), a
TaKOXX He pO3LiHIBAaTUMETbCA K MOpYLIeHHS
3raZjlaHol npe3yMIILii.

3ayBaKMMoO, 110 B3iplieBUM Yy KOHTEKCTi BU-
3Ha4eHHd 3ax0JiB, AKi MOXYTb 3aCTOCOBYBAaTHUCH
3314 NiATPUMKU HENOBHOJIITHIX NOTepHinX, €
Jocsig Besnukoi Bputanil. HenmoBHO/IITHIM noTe-
pHNJIMM rapaHTOBaHO IPaBO Ha 3aCTOCYBaHHS
3axo/iiB Oe3MneKH, 3a/y4YeHHsI NMOCEePeJHUKIB JIJIst
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NpoBeJieHHs] BepOa/IbHUX CAIJUUX [JiH, HaZlaHHS
N0Ka3aHb y NPUBAaTHOMY NOpPsAAKY (To6TO B 3a-
KPUTOMY IpPOBA/KEHHi), BUKOPHUCTAHHA SIK J0-
KasiB BiZje03anuciB ONUTYBaHb i JONUTIB, NpOBe-
JeHHX 3a y4aCTI0 HEIIOBHOJIITHBOTO NOTEPIHIJIOro,
Ha/laHHS NOKa3aHb y CYZIOBOMY 3acifjlaHHi 3a Jo-
MOMOTOI0 Bi/[€e03B’I3Ky 3 OKpeMoi KiMHATH a6o
iHIof aMiHicTpaTUBHOI 6y /iBJi TOIIOL.

[lomo 3aBeplueHHA AOCYLOBOTO PO3CJIify-
BaHH{, 30KpeMa BUPIlIeHHs NUTAaHHA PO MOX-
JIMBICTb [JOLUIBHOCTI yKJaJleHHd Yrogd mpo
NPHUMUPEHHS MOTepIiJoro 3 migo3proBaHuM (06-
BUHYBa4YeHHM), TO TYT CJIi/i KEPYBATUCS MMO3UIIEID
HENOBHOJIITHBOT'O MOTEPIiJIOro, HOro 3aKOHHOTO
npeAcTaBHUKA, 6paTH [0 yBaru Bik HENOBHOJIT-
HbOTO. 3rifiHO 3 NPUHLMIIAMHU NPABOCYAAd, APY-
’)KHbOTO [0 JWTHHY, YKJIaJEeHHS TaKol yrogu y
KpUMiHa/IbHUX TNPOBA/KEHHAX, e HEeNOBHOJIT-
HiM nmoTepmisiuM € ocoba BikoM Big 14 no 16 po-
KiB, MOXJIMBe JIMIlE 3 HOr0 3aKOHHUM NpeJCTaB-
HUKOM, OJHAaK 3a HasBHOCTI NUCbMOBOI 3roju
HeINoBHOJIITHBLOrO. [Ipy LbOMy, AK110 OTEepHiIUM
€ MaJIoJIITHSI 0c006a, TO YKJIaJIeHHs YroAu JOIyc-
THMe 3 Il 3aKOHHUM IIpeCTaBHUKOM, OJHAK 3a
060B’s1I3KOBOI HasIBHOCTi yCBiZOMJIeHOI 3rogu JU-
THUHH, B OOI'PYHTYBaHHS SIKOI JJOJA€EThCS Biamo-
BiZiHMI BUCHOBOK IcHx0Jiora. BBa2kaeMo, 1110 poJib
Npe/CTaBHUKA HENOBHOJIITHBOIO MOTEPIIIOTO
Ha eTali yKJaJleHHS YroAu NOJAra€ B NiATOTOB-
JIEHHI il IPOEKTY, IKUI Ma€E BpaxOByBaTH iHTepecH
noTtepnizioi ocobu, po3’sicHeHHI HacJaiZKIB yKJa-
JeHHH Takol yroju, nepesipli HaABHOCTI iHIIUX
JIOKYMEHTIB, BUMOra npo siki nepesoadena Kepis-
HUMH npuHounamu Kowmitery wMinicTpiB Pagm
€Bponu 11010 NPABOCY A, IPYKHBOTO 0 JIiTeM.

HeoOxigHO 3ayBakKMTH, L0 aJBOKAT, SIKWUU
NpeJCTaBJd€ IHTepecu MOoTepIiJIoro, Mae I'PyHTO-
BHO MiJINTU [0 BU3HAYeHHs NpPOLEAYPH, B SKIA
Bi/IOyBaTUMeETbCSl 03HAMOMJIEHHS 3 MaTepiajaMu
KPUMIiHAJIbHOTO NMPOBA/XKEHHSI Ha CTaJlil HaaHHS
JOCTYIIy JI0 MaTepiasiB y NOpAJKY, NepefibadyeHOMY
cT. 290 KpuMiHanbHOTO NpoliecyajbHOTO KOJIEKCY
YkpaiHu. BBakaemo, 1[0 B OKpeMHX KaTeropisax
CTpaB 3a/ly4eHHs HENOBHOJIITHBOT'O MOTEpPIIiJIOTO
J10 TaKOI JIislJIbHOCTI He € 060B’I3KOBUM, TOMY 1[0
JAiTed ciij 3axuilaty Big iHpopmanii Ta 306pa-
’KeHb, fIKi MOXYTb iX TpaBMyBaTH. /loNyCTUMUM
MIPY BUPILIEHHS [[bOI'0 MUTAaHHA € OTPUMaHHSA 110-
nepeIHbOI KOHCYJIbTAlLlil ¥y ncuxosiora a6o coijia-
JILHOTO TleJiarora npo Te, Yd € HeoOXiAHUM PO3K-
PUTTS UMOBIpHO LIKiJJIUBOro 306paxkeHHsI abo
iHpopmarii g9 JUTHHM.

1 Youth Justice and Criminal Evidence Act 1999 //
legislation.gov.uk cat. URL: https://www.
legislation.gov.uk/ukpga/1999/23/contents (zmata
3BepHeHH:: 09.09.2024).
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BHUCHOBKMW. BiTuu3HsiHI BUeHi Bxe TpUBa- IO, HA eTali JOCYy/IOBOTO PO3CJilyBaHHs MOJISTaE
JIMM Yac I'pyHTOBHO JOCJAiKYIOTh IIpobJjeMu 3a- y: 1) po3’sicHEHHI NpaB NOTepiJIOro JOCTYIHOIO
XUCTY TpaB i 3aKOHHUX IHTepeciB HENMOBHOJIT-  [Ji1 HENOBHOJITHBOIO MOBOIO 3 ypaxXyBaHHAM
HbOTO MiJl03pIOBaHOr0, 06BUHYBayeHoro. CydyacHi  Moro BiKOBUX Ta iHIIMX iHAWUBiAyaJbHUX Xapak-
TeH/IeHIIil 3JIOUMHHOCTI 3aCBiUyIOTh, 1[0 BCe Ya-  TEPHUCTHUK; 2) MAroTOBI A0 KOXHOI caigdoi (po-
CTillle HEMOBHOJIITHI CTAalOTh >XepTBaMU KPHUMi-  3IIyKOBOi) Ail i3 3a6e3neyeHHSIM JOTPUMaHHSA
HaJIbHUX TPaBONOPYLIEHb OCOOGJMBO THX, 110 HU3KU NpPOLECya/bHUX | TAKTUYHUX peKOMeH/a-
NoB’si3aHi 3 HacWIbCTBOM. lle akTyasidye 3a- 1, Hajaro/pPKeHHi ICUXOJIOTIYHOTO KOHTAaKTy
B/IaHHA 11100 3abe3MeUyeHHs] HaJIeXKHOT0 3aXUCTYy  MiXK NMOTepHiIMM Ta iHIIMMHK y4acCHHKaMH Npole-
Ta HaWKpallluX iHTepeciB HEMOBHOJITHBOTO MO-  CyaJbHOI Ail 3 YHEMOXX/IMBJIEHHSIM peTpaBMaTH-
Tepnijioro 3 MeTOl MiHiMizanil HeraTMBHOro 3auii JUTUHU Ta 06MekeHHs ii npaBs; 3) ckJaJaHHi
BILIMB Ha NCUXIKY JiTel, 3abe3MeueHHs iX peco- TeKCTiB KJOMOTaHb, CKapr, LUBIJILHOIO MO30BY,
[iasizanii Ta HeJOMyIleHH peTpaBMaTHU3allil. yToJId PO NMPUMHPEHHS TOILO; 4) HaJAaro/PKeHHi

Ha nigcragi aHasizy HOpMaTUBHUX 3acaj], o ePeKTHUBHOI B3aEMOJIii Ta KOMYHIKallii 3 HOCIIMHU
Bi[oOpakaloTb NPUHLUUNMU 3abe3leyeHHs Hall- cheliajJbHUX 3HaHb; 5) BU3HAY€HHI TaKTUKU
Kpalux iHTepeciB HEMOBHOJITHIX i MDKHAapOJHUX  MPOBEJIEHHSI OKPEMHUX MPOLEeCyalbHUX [iH, 106
CTAHJAPTIB NPaBOCYAAd, APYKHbLOTO [0 AUTUHH, IpoueAypa IX NpoBaJ KeHHs BiJANOBijana norep-
3a pe3y/IbTaTaMU NIPOBeJIeHMX HAyKOBUX IIOWYKIB  IiJIOOPIEHTOBAaHOMY MiJAXOAY TOLIO.

BU3HAYEHO, 1110 OJHIE€I0 3 rapaHTiil 3a6e3ne4yeHHs Ha namy ayMKy, afjBoKart, IKUH Ji€ K Npej-
peaJtizaliil MpoLEeCyaJIbHOTO iHTepecy HEMOBHOJII- CTaBHUK HEMNOBHOJITHBOIO MOTEPIJIOro, 30-
THBOTO TOTEPIIJIOTO € 3acajla KOMIIETEHTHOro OOB’SI3aHUM 3aiiMaTH aKTUBHY MO3UIiI0 Ta 6paTH
IOPUJUYHOTO MpPeACTaBHHUITBA, KOTpa € IIKOM  y4acTb Y NPaKTU4YHIN peanizauii cpopmysnboBa-
JOCTYIIHOIO Uil peasizauii 3 oryiifly Ha YMHHI HUX 3acaji NPOBeJeHHs ClIiJuux (pO3ILYKOBUX)
noJioxkeHHs1 3aKoHy YKpainu «[Ipo HaziaHHAa 6e3-  Ail, a/pke caMe BOHM € TUMH IpOLeCyaJlbHUMH
omiaTHOI HmpaBHUYOI JomoMoru». HarosiomieHo  BHMoramy, fiki CipsiMoBaHi Ha 3a6e3neyeHHs Hail-
Ha BaXXJIMBOCTI MOBHOLIHHOI peasnizanil 3acagu  Kpawux iHTepeciB AUTHHUA. OOGIPYHTOBAHO AOILii-
IOpUJUYHOTO NpPEeACTAaBHULTBA B KOHTEKCTI 3a-  JIbHICTb 3aCTOCYBaHHSl CTAaHJAPTY «OCTOBIpHUX
XUCTy MpaB HEMNOBHOJITHbOTrO IMOTEPHIJIOTO Yy  BilOMOCTeHl Ta O4eBUAHHUX MifCTaB» NpPU BUpI-
3B’fI3KY 3 TUM, L0 iHTEPECU AUTUHU MOXKYTh Ile-  IlIeHHI NUTaHHS PO NPU3HAYEHHS KOMILJIEKCHOI
peBakaTH HaJ, iHTepecaMH 0aTbKiB ab0 iHIIOro  ICUXOJIOTO-IICUXiaTPUYHOI EeKCIepTU3U  L0J0
3aKOHHOI'0 NpeJCTaBHUKA, & OCTAaHHI He 3aBXJU HENOBHOJITHLOIO MOTEPIiIOro.

06i3HaHi Mpo npaBoBi MexaHi3aMHu iX 3a6e3nedeH- BBaxxaeMo, 10 NEepCHeKTUBU MNOAAJIBIINX
HA. TakoX MmiATpUMaHO MiAXif, BIANOBIJHO [0  AOCHIKeHb MAalOTh MOJAraTH Y BU3HAYEHHI KOH-
SIKOTO aHi MpeACTaBHUKU CTOPOHM OOGBHMHYBa- KpETHUX PEKOMeHJAliil 1oJ0 y4yacTi aJiBOKaTiB
YeHH$, aHi CyJ, He YIOBHOBAaXX€HI 3aKOHOM Ha fAK [peJCTaBHUKIB HENOBHOJITHIX NOTEpIiIUX B
BXXUTTS 3aXO0/iB LI0J0 peasi3alil IpolecyalbHO- OKpPeMHUX KaTeropiax CnpaB, 30KpeMa TaKHUX, [ie
ro iHTepecy HEelOBHOJIITHLOIO ITOTEPIIIJIOrO. HEIOBHOJIITHS 0c06a € TUIIOBOIO KaTeropito more-

BBakaeMo, 110 poJsib aJBOKAaTa, 3aJy4eHOro  pIJIKX.

AK NpeJCcTaBHUKA HENOBHOJIITHLOIO MOTEPIIiJIO-
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THE PARTICIPATION OF A JUVENILE VICTIM’S REPRESENTATIVE IN CRIMINAL
PROCEEDINGS: PROCEDURAL AND FORENSIC ASPECTS

The article identifies the procedural and forensic aspects of participation of an attorney-at-law
engaged to represent the interests of a juvenile victim in criminal proceedings. Based on the
generalization of theoretical developments of Ukrainian scholars, it is found that they prefer to
study the problem of protection of rights and legitimate interests of a minor suspect or ac-
cused. At the same time, given the current trends in crime, it should be noted that it has a dev-
astating impact on the psyche of children. Moreover, they are increasingly becoming victims of
criminal offences, especially those involving violence. This has raised the challenge of ensuring
proper protection and the best interests of the minor victim.

Based on the results of the scientific research, it has been determined that one of the guaran-
tees of ensuring the procedural interest of a juvenile victim is the principle of competent legal
representation. The algorithm for engaging a lawyer from a free legal aid centre to provide le-
gal services to a victim is proposed. The importance of its implementation is emphasised for
two reasons: 1) on the grounds that the interests of the child may prevail over the interests of
the parents or other legal representative; 2) representatives of the prosecution and the court
are obliged to act in accordance with the law, and not to take measures to implement the pro-
cedural interest of the minor victim. It is determined that an attorney-at-law, as a professional
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lawyer, is able to explain the rights of the victim in a language accessible to a minor, to make
sure that the legal representative acts in his or her interests, to draw up a civil claim, and to
draft a reconciliation agreement. Tactical recommendations for conducting investigative
(‘search’) actions and the principles to be followed to ensure that the proceedings are conduct-
ed in accordance with international standards are formulated.

The significance of the victim’s representative’s participation in investigative (search) actions,
as well as at the stages of concluding a plea agreement and familiarisation with the criminal
proceedings is pointed out. The article substantiates the expediency of applying the standard of
“reliable information and obvious grounds” when deciding on the appointment of a compre-
hensive psychological and psychiatric examination of a juvenile victim.

Keywords: lawyer, criminal offence, victim, representation, minor, legal guarantee, procedural
action.
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CTIMKICTD I CTAJIMI PO3BUTOK Y AISJIbHOCTI 3AKJIAZLY BUIIIOT OCBITH

JisifbHICTh 3aKJaly BUILOI OCBITU B KOHTEKCTI AocsarHeHHd Llisieit cranoro possutky OOH €
O/IHUM i3 BaXKJIMBUX YNHHUKIB 3a6e3Me4eHHs] eKOHOMIYHOI, colliaJIbHOI Ta eKO0JIOTiYHOoI 6e31me-
KH. fIK OCBIiTHI Ta HayKOBi LJeHTPHU MiCLleBUX I'POMaJ, YHIBEpCUTETHA MAIOTh BOXKJIMBUN BIUIUB
Ha ixHiX MelIKaHILiB, a 32 YMOBU aKTUBHOI MPOCBITHULbKOI AifJIbHOCTI Ta cmiBOpani meu
BIIUB 3HAa4YHO 3pocTae. llle ofHUM HaA3BUYalHO BaXKJIMBMM YMHHHUKOM TaKOT'0 3POCTAHHS €
OCBITHBbO-HayKOBa, MPOCBITHUIbKA Ta KOHCYJIbTaTUBHA JiSJIBHICTD i CHIiBIpaLd Ha perioHa-
JIBHOMY, Zlep>KaBHOMY Ta Mi>KHapOJAHOMY PiBHSX.

OcHOBHa MeTa L€l CTaTTi - ONUCATH CTIHKY AiSVIBHICTD 3aK/aZly BUILOI OCBITH 040 JOCAT-
HeHHs Lline#t ctasoro po3BuTky OOH y KOHTEKCTi eKoJIOTiYHOI, EKOHOMIYHOI Ta coliajabHOI
CKJIaIOBUX BiZIIOBIJIHO /10 CTaH/APTIB, 1[0 OL[iHIOITHCS Mi)KHAPOJHUMU peUTUHTaMU 3aKJa-
JiB BUILOI OCBITH 1[0/I0 CTAJIOTO PO3BUTKY. AKLIEHTOBAHO YBary Ha MiXKHapOJAHUX peUTUHIax
Times Higher Education University Impact Rankings. /logaTkoBo f0C/i)KeHO CXeMy CIiBBiJ-
HouweHb llineit cranmoro po3sutky OOH i 6a30BuX cdep ry106a1bHOrO CyCIiJIbCTBA TaA BiAMIiH-
HOCTi Mi>K B3a€EMOIOB’SI3aHUMH MOHATTAMH «CTAJIUH PO3BUTOK i KCTIHKICTBH».

CrilikicTb s1B/sIE COOOI0 TapMOHiliHe MOEAHAHHS PO3BUTKY EKOHOMIKM, BUCOKUX COILia/IbHUX
CTaHJApPTIB Ta YUCTOTO JOBKI/ISA, BiJ0OpaXKae AOBroCTPOKOBY METY iCHYBaHHS CyCHiJIbHUX
BiIHOCHH, Yy TOH 4ac fiK BignoBigHo o Bu3HayeHb OHECKO cTanuii po3BUTOK CTOCYETHCA
MpoLeciB Ta LLIAXIB 1i focsarHeHHs. KpiM Toro, cTajyui po3BUTOK 37e6i1bI10ro Girypye sik 1opH-
JWYHUHN TepMiH y Mi>XKHapoAHii HopMaTHBHIN 6a3i. lllogo 6a30BUX CKIa{oBUX CTilKOCTi (eKo-
HOMIKH, JOBKIJIJISI Ta COLiyMy), TO, BUBYAlO4H X CHiBBifHOWEHHS A0 Llinel crasoro po3BUTKY
OOH, MOXHa IOrOAMTHCS 3 BUCHOBKOM JI€IKUX HAYKOBLIB, O KIJIbKICHO Y CTPYKTYpi 3MicTy Lli-
Jieit crasioro po3BuTkKy OOH Bce » Taku nepeBaXkae eKOHOMIUHA CKJIa/|0Ba. [IeBHOIO Miporo Take
ABUILIE € CylIepe4YIMBUM, a/Ke eKOHOMIKa Yepe3 pO3BUTOK IIPOMUCIOBOCTI HETaTUBHO BIJINBAE
Ha eKoJioritro. BogHoyac 3a BiICYyTHOCTI eKOHOMIYHHUX pecypCiB HEMOXJIMBO IHBECTYBATH y BiJ-
HOBJIEHHSI JIOBKIJUISI Ta €KOJIOTIYHO CTiMKi MeTou i 3ac06U roCrojaproBaHHs.

Karouoei caoea: cmitikicmy, Lini cmanozo possumky OOH, yHieepcumem, disiibHicmb 3akaadie
suujoi ocgimu, oceima ma HAykKa.

Ozsn5008a cmamms

BCTYII. Cy4yacHull eTan po3BUTKY CBITOBOIO
CYCIiJIbCTBA XapaKTepU3Y€EThCA aKLeHTyall€w Ha
CTiHKicTh pi3HMX cdep CYCHiJIBHUX BiTHOCHH i
CTa/IMi PO3BUTOK NEBHUX HaNPAMIB AiJIBHOCTI,
BU3HAYE€HUX YITKUMU LIJAMHY, 3aKpIIVIEHUMH Ha
CBITOBOMY piBHI HOpPMaTMBHUM JOKYMEHTOM -
Pezosroniero I'enepanbHoi Acam6sei OOH «Ilepe-
TBOPEHHs Hauloro cBity: [lopsi/iok feHHUH y cde-
pi crasioro po3BUTKY Ha nepiog o 2030 poky» Bif,
25 BepecHs 2015 poky. locsirnenHs llineit crano-
ro po3Butky OOH (mani — LICP OOH) 6e33anepey-
HO BHUMAara€ BUKOPHUCTAaHHS aAMiHICTPaTUBHOI'O
pecypcy (moeAHaHHS YIpaB/iHHS, CHiBOpani Ta
BIUIMBY), IPUYOMY Ha BCiX piBHSIX: Mi>KHapOJHO-
My, [lep>KaBHOMY, perioHaJIbHOMY Ta piBHI Miciie-
BUX rpoMaj. BiinoBigHo 10 KpUTepilB MiXKHaApOJ-
Hux pedTHHTIB QS Sustainability Ranking Ta Times
Higher Education University Impact Rankings (za-
Ji — THE Impact Rankings) 3ak/iaiu BUI[01 OCBITH
(mani - 3BO) MaroTh BiZiirpaBaTH BaXKJIMBY POJib Y

© Cepo6entok C. 0., 2024

NO3UTUBHOMY BILJIUBI Ha BUPILIEHHS KJIIOYOBHUX
npo6JieM CydacHOro cycnijibcTBa. lleit BmiuB
Ma€ MpPOSIBJISATUCH CIEKTPOM AisIJIBHOCTI, 1[0 Xa-
paKTepu3y€eTbCA BIJIMBOM Ha MiclieBy rpomMazy,
cniBmpaner 3 opraHaMHu JepaBHOI BJaJu Ta
HeypsJ0BMMU OpraHisalisiMi i akTUBHOIO y4ac-
TI0 Y p0o3pobJieHHi BiANOBiAHUX 3aX0AiB i HOpMa-
THBHUX MPABOBUX JOKYMEHTIB, MIPOCBITHUIbKII
JislIbHOCTI.

BpaxoByrouu Toit ¢akT, mo LICP OOH cras-
JIATh 32 MeTY BUPILIWTH MOBHUH CIEKTP cydac-
HUX MPOGJIEM JIIO/ICTBA, Ta 3BAXKAKYU Ha 0COOJIH-
BOCTi OCBITHBO-HAayKOBOI Ta aAMIiHICTPaTHUBHO-
ynpasJiiHcbKoi aisibHOCTi 3BO, moctae npo6/ieMa
CYTHOCTI JiJIbHOCTI 3aKJ/IaZly OCBITU B JOCATHEHHI
Ti€el uu iHmoi LICP OOH. O4yeBuAHO, 1110 HE KOXKEeH
yHiBepcUTeT Mir 6u 37iHCHIOBAaTH CBOIO Jisl/b-
HicTb 3 focarHeHHda ycix 17 LCP OOH, mpote
koxkeH 3BO Moke 30cepeUTH yBary Ta pecypcu
B MeKaX KiJIbKOX i3 HHX, 30KpeMa 3 ypaxXyBaHHAM
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HanpsMiB MiATOTOBKU 37,00yBaviB OCBiTH, 0CO6-
JIMBOCTEUN HasIBHOT'O KaZpOBOro CKJIaAy Ta MaTe-
piasibHO-TexHi4HOI 6a3u Touo. Hanpukiaag, THE
Impact Rankings orintoe gissibHicTs 3BO 3a kpa-
IIMMH pe3yJibTaTaMHM o TpboM Ha Bubip LICP OOH
Ta o6op’a3koBow lliymo 17, a QS Sustainability
Ranking - 6a30Bi napameTpu cy4yacHUX COLliaIbHUX
CTaHAAPTIB Ta AisibHOCTI 3BO 11040 ekosoriuHoi
6e3mneKH Ta BigHoByieHHs. Ha ocHOBI 1iboro 3 me-
TOI0 BJIOCKOHaJ/IEHHS1 opraHisaniiiHoi ck/i1afoBoi
MeXaHi3My Cy4acHOTO YKpalHCBbKOTr'0O YHiBepCUTe-
Ty NOCTA€E 3aBJaHHA PO3IJIAHYTH OCHOBHI BUMO-
ru no AisabHocTi 3BO BignoBigHO A0 MikHapo-
HUX CTAaHZAPTIB Y KOHTEKCTI JOCATHEHHS Ti€l YU
inmwoi LICP OOH.

META 1 3ABJAHHA AOC/IIIKEHHA. Oc-
HOBHA Mema CTaTTi — OXapaKTepU3yBaTH CTilKy
AisibHicTe 3BO y pocsaruensi LICP OOH kpi3b
CIeKTP 6a30BUX CTOBMIB IJI06a/IbHUX CYyCNiJIbBHUX
BiJHOCHH. 3 OIJISIZly HA IIOCTaBJIEHY METY 3a800H-
HSAMU JOCTifKeHHs €: 1) oxapakTepHu3yBaTH Bij-
MiHHOCTI MiX B3a€MONOB’SI3aHMMH MNOHATTAMM
«CTaJIMM PO3BUTOK» i «CTiIMKiCTb»; 2) yAOCKOHa-
JIUTA HasABHy cxeMy chiBBifHoweHb [ICP OOH i
6a3oBUx cdep II06ANBHOTO CyCHiJbCTBa; 3) Ha
MiICTaBl KJIIOYOBUX KPUTEPiIB BUSHAHUX MiXKHa-
POJHUX peUTHHTIB, 30KpeMa Ha 6a3i Bumor THE
Impact Rankings no aiszibHocTi 3BO y gocsirHeHHi
[CP OOH, oxapakTepusyBaTH ii 6a30Bi acCeKTH.

METOA0JIOTIA AOCIIAAKEHHA. Y nocai-
JOKEHHI JJ1s1 OCATHEHHS MMOCTaBJIEHUX 3aBJaHb i
MeTH 6yJI0 3aCTOCOBAHO CHUCTEMY METOZIB Hay-
KOBOr'0 TMi3HaHHS, sIKa BKJIOYAaE (opMasbHO-
JIOTIYHUH, eMITIPUYHUM, CUCTEMHO-CTPYKTYPHUH,

AHA/TITUYHO-TIOPIBHSAJIBHUM Ta JJOTMAaTUYHUN Me-
Toau. [lepuii Tpyu MeToaM OYJIM BUKOPUCTAHI IpH
BUBYEHHI MigXoAiB 0 pOo3yMiHHA OCHOBHUX IIO-
HATDb, 1[0 pO3I/ALAITbCA, 30KpeMa BiMiHHOC-
Tell y 3MiCTi NOHATb «CTiHKIiCTB» i «cTanui pos-
BUTOK». AHaJIITUYHO-NOPIBHSAJIBHUN MeTo[, 6yB
KOPUCHHUM y IIPOBe/IeHHI MTOPIiBHAJBHOI'O aHai3y
HAayKOBHUX JOCJI/KEeHb | TPaKTyBaHHI OCHOBHOI'O
3Micty npo crniBBigHowmeHHs1 LICP OOH i cknago-
BUX CTilKoCTi. /lorMaTUYHHUHA MeTo OYJIO 3aCTO-
COBaHO NpU omnpantBaHHI 3Micty BuMor THE
Impact Rankings o gissibHocTi 3BO B KOHTEKCTi
JocsirHeHHA Tiel uM iHmoi [JCP OOH.

PE3YJIbTATHU JOCTIAKEHHA TA
AUCKYCIA. IIpo noHamms «cmiiikicme» [ «cma-
JAUtll po38UmMok». 3MiCT MOHSATTS «CTiHKiCTb» He €
onHosHayHuM (Purvis, Mao, Robinson, 2019;
Ramsey, 2015) BHacJIi/IoK cynepe4JUBOCTi HOro
BU3HaYeHb pIi3HUMH BYEHHWMH, L0, HMOBIpHO,
MOB’SI3aHO 3 OCOGJIMBOCTSIMM CYCNiJIbHUX BifjHO-
CUH TIeBHOI KpaiHU B TOW 4M iHIIKM Mepiof icTo-
pii. CTiHKicTb - 1le MeTa 111010 TPHUBAJIOTO Ta rap-
MOHINHOTO iCHYBaHHS CyCNiJIbCTBA ¥ CyCNiJIbHUX
BiffHOCHH Ha 3eMJ1i B3araJi. 3MicT 1[bOro MOHATTS
0a3y€eTbCs Ha TPbOX OCHOBHUX CKJIQJOBUX (Tak
3BaHux ctoBnax) (Purvis, Mao, Robinson, 2019,
p. 682) Ta JsioriyHo iHTepHpeTyeThca (puc. 1) gk
NepeTUH TPbOX KiJ, KOXKHe 3 SIKUX BiJjoOpakae
NeBHI KJ/IOYOBI CKJIaZoOBi: ekoJoris (foBKinaa),
eKOHOMiKa Ta cychiibcTBo (coniym). Ilpuuomy
[Bi OCTaHHI 3a iepapxi€l0 He € PIBHO3HAYHUMU:
JOBKIJZIA BKJ/IIOYAE CYCHIJIBCTBO, fIKE MICTHUTb
€KOHOMIKY.

Exkonoris

EkoHOMmiKa

CycninbctBo

Puc. 1. CxemamuyHe 306padceHHs1 3Micmy noHAmms «cmitikicmo» 3a donomozor diazpamu BeHHa

OTxe, rapMoHiilHe MO€EJHAHHS PO3BUTKY
€KOHOMIKH, BUCOKHUX COLiaJIbHUX CTaHZAApTIB Ta
YUCTOTO JOBKiJIIA 1 sABJA€E CO06OI0 CTIiHKIiCTh.
HaitimoBipHille, ng fgiarpamMa HabGilbIl TOYHO
Biflo6paka€ 3MiCT pO3TJIyBaHOrO0 MOHATTS.

33

Takok MOXKHa MOOGAYMTH M iHIUI BUJAU Aiarpam
(Purvis, Mao, Robinson, 2019, p. 682).
[IoB’sI3aHUM i3 MOHATTAM «CTiHKiCTBb» € IO-
HATTS «CTaJUM PO3BUTOK», SKi JI0BOJII 4YacTo
oToToxHIOWTh. [I[pore KOHECKO 3ayBaxye, 1io
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«CTIMKICTh 4acTO PO3rJIAJAETHCA K LOBrOCTPO-
KoBa MeTa (TO6TO 6ijiblI CTIMKUH CBIT), TOAI SIK
CTa/IM{ PO3BUTOK CTOCYETHCS 6araTbox NpoLeciB
i miaxiB 1 gocsairneHHs»l. Kpim Toro, ue TBep-
JOKEHHS MOXKHA JOMOBHUTU THUM (GaKTOM, L0
CTaJIM{ PO3BUTOK QIirypye siK OPUAUYHUH TepMiH
y Mi>KHapOHiM HOpMaTUBHIK 6a3i. Haragaemo, 110
«CTaJIUM PO3BUTOK — Lie KOHLENTYaJbHUHN NPHUH-
LUI 1040 INpOrpecy 3eMHOI LMBLIi3anil, 3MicT
SIKOTO T0JIAATAE B 33/I0BOJIEHHI }KUTTEBUX NOTPED i
nparHeHb HUHILIHBOTO MOKOJIIHHSA 0€3 3HUILEHHS
pecypciB, 1110 Heob6xiHi MallbyTHIM MOKOJIIHHAM
JUISL 33J0BOJIEHHS iX moTpe6. BiH MicTUTB y c06i
KOHLeNLil cripaBeJIMBOrO PO3IOAINY MOMXKIUBOC-
Tel i pecypciB 3 ypaxyBaHHSM MOTpe6 6iHOTO
HacesleHHs1 1 0OMeXXeHb 1100 BUCHAXKEHHS MPU-
POZLHUX pecypcCiB yepe3 HaMipHe IX BUKOPUCTaH-
He. BignoBigHe BH3HaueHHs 6yJio chopMy/IbOBa-
He B 1987 p. y 3Biti “Haiwe cnisibHe MalGyTHE”
BceciTHbOI KoMicii OOH 3 HaBKOJIMIITHBOTO cepe-
JOBMIA Ta PO3BUTKY, BifoMoMy fK /lonosiab
bpyaataang» (Cepbeniok, 20244a, c. 44) Ta jerta-
JibHO po3risanyTe b. Kiosiom (1988).

CniesidHoweHHs1 LJCP OOH i ckaadogux cmill-
kocmi. Ik BUSIBJISIETbCS, MMTAHHS 1040 CIiBBij-
HoueHHs [ICP OOH i BumipiB crifikocTi (g0BKiJI-
Jis, EKOHOMIKHM Ta CyCIiJIbCTBA) MiCTUTh Garato
CyIllepevyHOCTeH, SIKi CTOCYIOThCS He JIMIIE PO3I0-
ainy LICP OOH fo nmeBHOro 4u NeBHUX BUMIpIB, a
M KPUTHUKHU 1[0/10 HeJOTPUMaHHS IPOroJIoLIeHUX
niHHocTel. Hanpukiaa, niglaeTbcsl KpUTULI Bif-
CYTHICTb NPiOPUTETY L[OA0 3aXUCTy HAaBKOJIMLI-
Hboro cepegoBuiia (Kotzé et al, 2022), amxe
BiZimoBigHO 0 Mopesi «BeciibHOro Topta» LICP
OOH? ekoJioriyHy CHpsIMOBaHICTb MalOTh JIMLIE
uini 6, 13, 14 ta 15 (puc. 2). Kpim Toro, ogHuM i3
HeZl0JIiKiB € ifjed Npo eKOHOMIYHe 3POCTaHHA K
6a3u i JOCATHEHHs BCiX OCHOB CTaJIOTO pO3-
BUTKY (Kotzé et al,, 2022, p. 147). [lesiki HayKoB1i
rOBOPSTH PO BiACYTHICTh NMEePEKOHIUBUX [JlOKa-
3iB 3B’13Ky Mix 3aco6amu peaJsisaliii Ta pe3yJib-
Tatamu (Bartram et al, 2018) Ta nmigzaTh Kpu-
tuni 3mict IICP OOH (Arora-Jonsson, 2023;
Biermann et al., 2022; Hickel, 2019).

Puc. 2. Modesav «gecineHo2o0 mopma» LJCP OOH, npedcmassena Stockholm Resilience Center

1 Sustainable development
development (naTa 3BepHeHHs: 21.08.2024)

2 The SDGs wedding cake // Stockholm Resilience Center
stockholmresilience.org/research/research-news/2016-06-14-the-sdgs-wedding-cake.html

HeHHs: 21.08.2024).

//  Wikipedia.

URL: https://en.wikipedia.org/wiki/Sustainable_

cat. URL: https://www.

(maTta 3Bep-



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

Posrsiggaroouu puc. 2, BApTO 3BEPHYTHU yBary
Ha Taki gakTu. [lo-nepiue, 3a cBOIM 3MicTOM Je-
sKi 1is1i B3aEMONOB’sI3aHi i YacTKOBO AyOGJIIOIOTH
onHa opHy. Ilo-ppyre, neBHI Wil MIiCTATH He
O/IVH, a /iBa Y4 HaBiTh TpU BUMipH cTiiikocTi. Ha-
npukaaj, Line 1 «IlomosaHHa 6igHOCTI» TOB'S-
3aHal He JiMIIe 3 BUKOPiHEHHSM GiJJHOCTI fIK CO-
[[iaJIbHOTO SIBHIA, & U 3 GOPOTHGOIO 3 GPaKOM
YUCTOI MUTHOI BOAM Ta HACJAiIKaMH 36pOMHHUX
KOHQUIIKTIB i 3MiHM KiaiMaTy. TakuM YUHOM, COLii-

anbHe crpsiMyBaHHs Llini 1 oxonstoe Takox nes-
Hi eJleMeHTH €KOHOMIiYHOi cTabiJIbHOCTI Ta eKo-
soriyHoi 6e3nekwu. [logi6oHUM miaxig 3acTocyBaiu
cxeMaTU4YHO Jleski BdyeHi (Bali Swain, Yang-
Wallentin, 2020, p. 99), nocaipKkyouyu NpUYUHHO-
HaCJiIKOBUM BIUIUB €KOHOMIYHHUX, COIiaJIbHUX
Ta €KOJIOTIYHUX 3MiHHHUX Ha NPUXOBAHY 3MIiHHY
cTanoro po3BUTKy. Posrasganucek yci LICP OOH,
okpim Lini 14 ta Lini 17 (Ta6.. 1).

Tabauys 1
3p’a3ku Mixk LICP OOH Ta 6a3oBumMM ¢paKTOopamMu
Ilini crasoro Basogi pakTopu
po3sutky OOH ExoJsioriyamni Conjia/ibHMiA ExoHOMiuYHMi1
Hisb 1 - + +
inp 2 + +
I_[iJIb 3 + +
[inb 4 - - +
Lisb 5 - - +
[inb 6 - - +
Hinb 7 + - +
[inb 8 - - +
Linb 9 - + +
Hinb 10 + - -
Iinp 11 + - +
Hisip 12 - + +
Hisib 13 - + +
Lisb 15 - + -
Hinb 16 + - -

BpaxoBytoun onuc 3micty LICP OOH?, ixHix
nifinen, iHAUKaTOPIB AJ1s1 BUMIpIOBAaHHSA Mporpe-
Cy B JIOCATHEHHI Ta 3aco6U peastidallii, MOXHa 3re-
HepyBaTH KJacudikalito B3aEMO3B’I3KiB (HasiBHUI
dakTop «ynpaBJiHHSA» BBaKaTUMEMO [TOKa3HUKOM
BUMipy «eKOHOMiKa»), I0JjaHy Ha puc. 3.

TakyuM 4MHOM, pOGMMO BUCHOBOK IPO CIIpa-
B/li MIEBHOIO MipOI0 /IOMiIHYIOUMI aKIIeHT Ha eKo-
HoMiuHy cTilikicTb y [JCP OOH.

Jocsienennsi LJCP OOH y koHmekcmi disiabHOC-
mi 3BO. HuHi nomupeHrUM SIBUIIEM € MyOJIiKanil
HayKoBLAMU NpakTUK 3BO B KOHTeEKCTI JoceAr-
HeHHd LICP OOH. Tak, 30kpeMa, y [eKUX Mpanax
6ys10 npujileHo yBary iHHoBaUiliHO-pedopMa-

I Sustainable Development Goals // Wikipedia.
URL:  https://en.wikipedia.org/wiki/Sustainable_
Development_Goals (gaTa 3BepHeHHs: 21.08.2024).

2 The 17 Goals // United Nations : odin. caifT.
URL: https://sdgs.un.org/goals (maTta 3BepHEHHS:
21.08.2024); Sustainable Development Goals //
Wikipedia. URL: https://en.wikipedia.org/wiki/
Sustainable_Development_Goals (zaTa 3BepHeHHS:
21.08.2024).
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TOPCBKIH JisyIbHOCTI y cdepi OCBiTH 110/10 BKJIIO-
YeHHs] HOBUX MPOTpaM YM OKpPeMHX KypciB Ha oc-
HOBi ctasoro po3BuTky (Higgins, Thomas, 2016;
Filho, 2018; Weber, Duderstadt, 2011), npukiazam
critikoi gisibHOCTi 3BO (Weber, Duderstadt, 2011;
Von Hauff, Nguyen, 2014); nociifxeHo BiANoOBigHY
HOPMAaTHUBHO-NPaBOBY 6a3y JifJIbHOCTI yHiBepCH-
TeTiB (Lozano et al, 2013), mpakTUKHU 3BiTHOCTI
3B0 B MexKax CBOE] AiIIbHOCTI IO JOCATHEHHIO THX
yyu iHmux LICP OOH (Sassen, Azizi, 2018; Brusca,
Labrador, Larran, 2018).

3ayBaXKMMO, L0 MEPIIUM KpUTepieM edpeKTH-
BHOI gissibHOCTI 3BO y nocarnenHi LICP OOH € Ha-
YKOBa Ta OCBITHA AiANbHICTb. CIEKTP HAayKOBHUX
JOCJI/PKEHb € JIOBOJI IIMPOKUM | HAyKOBLI Ipa-
IIOI0Th HaJl BUPIlIEHHSIM HAJ[BAXKJIMBUX IIPOGJIEM,
30KpeMa npaBa Ta 6e3neku (Myronets et al,, 2019;
Burlaka et al,, 2023; Reznik et al., 2020; Sokurenko,
Morhunov, Ablamskyi, 2023; Voitsikhovskyi et al,
2022; Zaika et al, 2022; Cep6entok, 2023; Cep-
6eH10K, 20246; CepbeHtok, HagonTa, 2023). Tomy
Hagau, posrasggarodu koxHy 3 LICP OOH, BBaxa-
TUMEMO 0GOB’SI3KOBUMHU KPUTEPISIMH OLIiHIOBaHHSA
edexkTUBHOCTI AissibHOCTI 3BO came nyo6stiKaliiHy
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aKTUBHICTb B IHJIEKCOBaHHUX Yy SCOpuUS BUJAHHAX
Ta KiJIbKICTb NPOBeJeHUX CeMiHapiB, TPEHIHIIB
TOWO A1 CHiBpOOITHUKIB, 3400yBayiB OCBITH,

e LUinb 5

—_—

e Lini 9,17

)

MiCclleBOiI TpoMaay IIOAO0 KJIHYOBUX acCIEeKTiB
CTIMKOCTI Ta CTaJIOTO PO3BUTKY B KOHTEKCTI [J[0-
csarHeHHs neBHux LICP OOH.

e Lini 1-4, 6,
7,11, 12,
13 14,15

e Llini 8, 10,
16

Puc. 3. CmpykmypHa cxema po3nodiay L|CP OOH 3a ixHimu KOMhOHeHmamu

3ayBaXXMMoO, L0 MepUIUM KpuUTepieM edek-
TuBHOI JisgnbHOCTi 3BO y gocarnenHi LICP OOH e
HayKoBa Ta OCBITHA Ais/bHiCTh. CIEKTP HayKo-
BUX JOCJipKeHb € [OBOJII LIMPOKUM i HAyKOBLI
NpalTh HaJ BUPilIeHHAM HaJBaXKJIMBUX NPO-
6s1eM, 30KpeMa npaBa Ta 6e3neku (Myronets et
al.,, 2019; Burlaka et al., 2023; Reznik et al., 2020;
Sokurenko, Morhunov, Ablamskyi, 2023; Voit-
sikhovskyi et al., 2022; Zaika et al, 2022; Cep-
oeHoOK, 2023; Cepbeniok, 20246; CepOeHIOK,
Haponta, 2023). ToMmy HagaJi, po3r/isaandu Ko-
*Hy 3 LICP OOH, BBakaTHMeEMO 0GOB’I3KOBUMHU
KpUTepisIMU OLiHIOBaHHA epeKTUBHOCTI Jis/b-
HocTi 3BO came ny6uikaliliHy aKkTUBHICTb B iH-
JIeKCOBaHUX Yy Scopus BUJIaHHAX Ta KiJbKiCTh
NpOBEeleHUX CeMiHapiB, TpPEeHIHTiB TOW0 AJid
CHiBpOGITHUKIB, 37100yBayiB OCBiTH, MicieBoi
rpoMajiy 1010 KJIYOBHUX aCleKTiB CTIMKOCTI Ta
CTaJIOr0 PO3BUTKY B KOHTEKCTI JOCATHEHH I1eB-
Hux LICP OOH.

[lepeiiieMo 10 po3rasay siKicHOI AisiIbHOCTI
3BO0 B KOHTeKCTi JgocsarHeHHs KoxHoi 3 LICP OOH
BignmoBigHO A0 kpuTepiiB THE Impact Rankings?!.

1 Impact Rankings 2024: methodology // Times
Higher Education : caiit. 05.06.2024. URL: https://
www.timeshighereducation.com/world-university-
rankings/impact-rankings-2024-methodology (nata
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Linw 1 «bBopomu6a 3 6i0Hicmio». 3 TOUKU 30py
YHIBEpCUTETChKOI AissibHOCTI 3BO MaloTh cyTTE-
BUH BIJIUB Ta MOXKJIMBOCTI, 3BaXKal0o4M Ha iX Mic-
LepO3TalllyBaHHs, Y AONOMO3i HaceJeHHI0 3 HU-
3bKUM piBHEM J0XO0Ay, a/pKe, MO-Tieplle, BOHU €
po60oTOAaBLSAMH, a MNO-ApyTe, SBJSITH COO60I0
MEBHOT'0 POy EKOHOMIYHI 1IeHTPH (Y MOIMMpPeHiH
32 KOpJIOHOM MpaKTUIi BUKOHAHHS HAYKOBHUX
3aMOBJIEHD [JI1 €KOHOMIKH, TOPriBJIi Ta NPOMUC-
JioBocTi). K1to4oBMM NposIBOM TaKol Z0MOMOTH
BUCTYIIA€E HaZ@aHHA AKICHOI OCBITH Ta HaJIeKHOI
ColLliaJIbHOI MiATPUMKHU caMe 3/100yBayaM OCBITH
cepesi MaJIO3axUIEHUX BEpPCTB HaceJIeHHs, 30K-
peMa ocob6aMm i3 ciMel 3 HU3BKUM ab0 HWXUYUM
cepeHbOTO JI0XO0JIOM. 3a IIMM MapaMeTpPoM [0
CTaH/apTiB AisiibHOCTI 3BO BKJIIOYAOThHCS:

— HagdBHICTb cepeJi CHiBaBTOPIB HAyKOBUX
ny6Jiikalii npeAcTaBHUKIB 3aKJaiB OCBiTH, po-
3TalllOBaHUX y KpaiHax 3 HU3bKUM ab0 HWXKYe
cepeHBOTO piBHEM Joxofy. BapTo 3ayBaxkuTy,
0 BiANoOBiAHUI nNepesik KpaiH CKJI3Ja€EThCS
CBIiTOBUM GAaHKOM IIOPOKY;

3BepHeHHs:  21.08.2024).; Impact Rankings
Methodology 2024. Version 1.0. URL: https://
sdg.swu.ac.th/files/THE_ImpactRankings METHOD
OLOGY_2024.pdf (naTta 3BepHenHs: 21.08.2024).
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— CYTTEBUH piBeHb NMOBHOI YX 4acTKOBOI di-
HaHCOBOI MiATPUMKHM caMe MaJsio3abe3neyeHHx!
37,00yBayiB OCBITHU (CIOAM BiAHOCATBCS HE JIUILIE
3700yBadi OCBITU Yy 3BUYAaHOMY PO3YMiHHI, a U
CTYyIeHTH 3a 0O6MiHOM 4H iHII aGiTypieHTH 3a
yMoBHY, 1110 3BO cTaBUTh iM NEBHY OLIiHKY 3a pe-
3yJIbTaTaMM IXHbOI HaBYaJbHOI AisgabHOCTI). T1if
TEepMiHOM «CyTTEBa ¢QiHaHCOBA MiATPUMKa» Ma-
€TbCA Ha yBa3i JJ0II0MOra, B pa3i BiICyTHOCTI AKOI
37006yBad OCBITM He 3MOXe HaB4aTHCA. 3BICHO,
6a30BUMM NOTpe6aMH, sIKi MOBHICTIO a60 YacTKO-
BO MO>Xe IOKpHBATH YHIBepCUTETChbKa QpiHaHCOBa
MiATPUMKA, € TaKi: OCBITHI MOC/AYTH, NPOXXUBaH-
Hf, XapyyBaHH{, AOCTyn [0 Mepexi [HTepHer,
OXOpOHA 3J0poB’sl, oAdAr Touo. PopMaMu Takoi
NiATPUMKY, BUSHAHMMHU MDXXHApOJHOK CHiJIbHO-
TOM0, €: 3HWKKHU Ha OIUIATy HaBYaHH{, coLjaJbHi
cTuneHfii (o4HOpPa30Bi YK NOCTiHHI), KpeAUTY-
BaHHS /TI03MKU 3 HU3BKUMH BiZICOTKaMH, y4acThb
y Cllelia/ibHUX mporpamax (110 J03BOJISIOTH 3a-
POOGJIATH KOIITH JIJIsI OIJIATH 32 HABYaHHS), Bay-
Yyepy Ha 3HWXKKM Ha KHUTH, KaHLeJsApcbKe NpHU-
JIaA/d TOLLO, a TAKOX MiJTPMMKa Y BUTpaTax Ha
TPaHCHOPT Ta OTPUMAaHHSA OPUAUYHHUX IOCHYT.
[ligroToByi mporpamMu (6e3KOIITOBHI a60 3i 3HU-
»KKOI0) TAKOX € XOPOLLOIO MPaKTUKOIO;

— HasABHICTb 3000B’a3aHb y 3BO 3apaxoBy-
BaTW Ha HaBYaHHA 0cCi6 3 Maso3abe3nedyeHUX
BEPCTB HaceJiIeHHSI Ta/ab0o MaJsio3axuIleHHx ocio
i3 KpalH 3 piBHeM J0XO04y HHXK4Ye CepefHbOTO.
BignoBigHi 3060B’13aHHA ab0 1iJ1i Takoi Aisiib-
HOCTi MalTb OYTH 3aKpilJieHi OKpeEMUM HOpMa-
THUBHHUM JIOKYMEHTOM ab0 6yTH 4YaCTUHOIO 3MiCTy
iHIoro moAi6HOro JokyMeHTa. PiBeHb A0X0[iB
MaJIo3aXUIlleHUX 0cCi6 OpiEHTOBHO CTAaHOBUTH
1moHal6ibLe 20 NPOLEHTUIb JOXOAIB Y KpaiHi
(HaMHWKYMH KBiHTOJIB). CIOAM MOXKHA 3apaxoBy-
BaTHU Oi>KeHI[iB, BHYTPIIIHbO NepeMillieHUX 0cib;

— chiBHopand Ta niATpUMKa MicLileBUX IpoMaz
y 60poTh6i 3 6igHicTIO0. [IpHKkIaamMu, 30KpeMa, €
JistIbHICTD W00 AonoMoru (v ¢opmi HaBYasb-
HUX MPOEKTIB abo JOCTymy [0 MaTepiaJbHO-
TexHiuHoi 6a3u 3BO, Ha/laHHA MaTepiasibHOI J10-
MIOMOTH) y CTBOpeHHi ¢iHAHCOBO, €KOJIOTiYHO
CTiIHKOTrO Ta COlliaJIbHO CITPSIMOBAHOTO 6i3Hecy;

— JI0TIOMOTra 4H Cllellia/IbHi IporpaMu Liof0
opraHisaiiii 0XopoHH 310pOB’sl (BKJIIOYAOUYU Xap-
YyyBaHHSI Ta MeAiaTpil) i BiJMmoBiAHOro piBHS
KUTTA (IMTHA BOJQ, eHeprif Ta MmajuBo, 3a6e3-
nevyeHHs XKUTJIOM, pe4aMu TOIL0);

— JiIZIBHICTH Ha MiCLIeBOMY, perioHaJbHOMY
a60 HalioHaJbHOMY piBHAX y GOpMyBaHHI HOp-

1 Poverty // World Bank Group : cait. URL:
https://www.worldbank.org/en/topic/poverty/
overview#1 (naTa 3BepHeHHs: 21.08.2024).

37

MaTUBHUX I[IPAaBOBUX aKTiB, po3po6/ieHHi abo
BIPOBa/KEHHI mporpam 60poTh6Hu 3 6ifHiCTIO.

Linv 2 «llodonanHs 204100y». BHecok 3BO B
JocAarHeHHd niei iy noasrae B npoTUAii rosiony,
MOKpallleHHI Xap4yyBaHHS # MpPoJ0BOJIbYOI Ge3-
IIeKH, PO3BUTKY CiJIbCBKOTO rOCIOAApCTBa. Y 1[bO-
My acnekTi AisibHicTb 3BO Ma€ nposIBASTUCE V:

— MOHITOPHUHIY Xap4yOBUX BiJXOJIB Bij cro-
JKUTOI NMPOAYKLII B CUCTEMi I'POMafCbKOTO Xap-
siKa 3incyBasacs/6y/a BAKUHYTa/iepepobJieHa B
KOMIIOCT, PUYOMY SIK 3aTa/IbHUH, TakK i B po3pa-
XyHKY Ha oZiHy oco6y y 3B0). Y pasi opranizanii
XapuyyBaHHS MiAPSAJHUKOM [0 YBaru OepeThbCs
HasBHICTh OTOBipHUX 3060B’13aHb L[0/0 00Ky
Ta 3BITHOCTI Mpo 06CATH Xap4yOBUX BiAXO/IiB.
[Ipoaykuisi, ika 6GE3KOILITOBHO, 30KpeMa 4yepes
LWIBUJKe 3aKiHYeHHA TepMiHy NpPUAATHOCTI, Ha-
JAETBHCA JIIOASAM JJI1 CIIOKUBAHHA [0 Xap4OBUX
BiZIX0/iB, HE 3apaxOBY€ETHCS;

— BeZleHHi 006J1iKy 3/1006yBayiB OCBiTH, fAKi Ne-
pebyBaloTh y 30Hi pU3UKY HecTadi MpoJ0BOJIbCT-
Ba (BiACYyTHICTb JOCTYIy [0 HaJIEXKHOTO IMOXKHB-
HOTO XapyyBaHHS), Ta HasABHOCTI cleLiaJbHUX
Nporpam /JJid HUX;

— aKTUBHIN npoTuzii rosofy Ha TepuTOpil
KaMIycy (HampuK/aj, CTBOPEHHsS Ta HaJAHHS
JOCTYIly 0 OJIaroAidHUX NMPOAYKTOBUX (POHJIB
4yu 6ydeTiB);

— HasIBHOCTi CTiMKOro palioHy Xap4iyBaHHS
Ha TepuTOpiiZ, BK/IOYAO4YU BereTapiaHCbKy Ta
BETaHCbKY 1KY, a TaKO BUOGIp 3/10poBoro (To6To 3
HeoOXiZJHOI KIJIBKICTI0O MIKpO- Ta MakpoeseMeH-
TiB, KJIOPi{) Ta JOCTYIHOTrO PaLliOHy XapuyyBaHHS;

— migroroBui ¢axiBIiB i3 MPOJOBOJIBYOI CTiH-
KocTi (ekoJioriyHa CTiHKIiCTh i CTilfike KOpUCTYBaH-
Hs1 IPUPOAHUMH pPecypcaMy; OXOpOHa 3[,0pOB’sl Ta
BeTepHHapis, JOTPUMaHHS 3aKOHOJIaBCTBa Y cdepi
TPYZIOBUX BiZJHOCUH TOLI0) Ha KypcaX CiIbCbKOTO
roCro/iapCTBa ¥ aKBaKyJ/IbTYpH;

— HaZlaHHI JOCTyNy MiCLleBUM arpapisiMm [o
3HaHb i TEXHOJIOTIH LIO0L0 MPO/I0BOJIbYOI Ge3re-
KM, CTaJIOr0 pO3BUTKY CiJIbCbKOr'0 rOCNOAapcTBa
Ta aKBaKyJbTypH;

— IpOBeJleHHI OCBITHIX 3axofiB [JdA Micue-
BUX arpapiiB i BUpoGHUKIB, HaZlaHHi IM JocTyny
0 MarepiajbHO-TeXHiYHOI 6a3u 3BO 3 MeTor0
NOKpallleHHs eKOJIOTiYHOI CTIMKOCTI Ta CTilKoro
BUKOPUCTAHHS NPUPOJHUX PeCYPCiB;

2 CTiMKU# pallioH XapyyBaHHS — Lie CII0YKMBaHHS
€KOJIOTIYHO 4YHCTOI a60 BUTOTOBJIEHOI 3 MiHiMaJlb-
HHM HETaTHMBHUM BIUIMBOM Ha 6iocdepy mpoAykuii;
NpOAYKLil, BATOTOBJIEHOI B yMOBaX €KOHOMIYHOI i
TOProBeJIbHOI BIAKPUTOCTI, I0Baru Ta MapTHEPCTBa,
NiITPUMKM €KOHOMIYHOI CTiHKOCTi MicLieBoi eKOHO-
MiKH.
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— 3aKyMiBJi MPOAYKTIB y CTIMKUX MicleBUX
BUPOOHHUKIB.

Linv 3 «MiyHe 30opog’s i 6aazonoayuus». Oc-
HOBHMMM IapaMeTpaMu AisnbHocTi 3BO B KOH-
TekcTi wiel Lisi € Taki:

- migroToBKa ¢axiBIiB y Tany3i OXOpOHU
3710poB’s (IPUYOMY OKPIM CYyTO MeJUYHUX CHelli-
aJbHOCTeM Ta QapMaleBTHUKH; CIOAU BKJIOYa-
I0ThCSl CIIOpifiHeHi, 30KkpeMa onmTomeTpis, disio-
Teparis, ncuxoJioris Tool);

— cmiBOopand 3 OiJIpUEMCTBAMH, yCTaHOBa-
MU Ta OpraHisalisiMu cpepu OXOPOHHU 3/0pOB’S
Ha MiclieBoMy, Hall[iOHaJbHOMY M TJI06a/IbHOMY
pIBHSIX 3 METOI0 MOKpallleHHsI OXOPOHH 3J0pOB’sl
Ta 6J1aronoJyyys;

— MPOCBITHULIbKA [iIIBHICTL y MicCLeBil
rpomMaji 100 3/l0pPOBOTO CIOCOOY KUTTS, Xap-
YyBaHH$l, IJIaHyBaHHSA CiM'1 TOIO, BKJ/INYa4u
BOJIOHTEPCBbKI 3aX0AU JJI BHYTPILIHBO INepeMi-
II[eHUX 0Ci6 abo OixKeHI]iB;

— HagBHICTb CIUIBHUX i3 MiCLleBOO TpoMa-
JIOI0 CIIOPTUBHUX 06 EKTIB;

- HaZjlaHHA 3J00yBayaM OCBiTH, NpaLiBHU-
kaM 3BO pgocTymny Ha mJaTHii/6e3omaTHIN oc-
HOBI /10 IOC/IYT OXOPOHU 3[J0pOB’sl a60 HasIBHICTb
JaHUX NIPO IX HanpaBJIeHHH y BiJNIOBiAHI ycTaHO-
BU 3 HaJIJaHHA TaKUX NOCAYT (CIOAU TaKOX BKJIIO-
YalOThCA MNOCAYTH 3 NiATPUMKU MICUXOJIOTIYHOTO,
penpoyKTUBHOTO 3/I0POB’S, a TAKOX BiJMoBigHI
ocBiTHI ¥ iHdopManiiiHi mocayru);

— HasIBHICTb MOJITHUKHU 11040 3a60pPOHU KY-
piHHs Ha TepuTopii 3BO.

Linb 4 «Akicha oceima». JiIBHICTH 1040
JocarHeHHd wiei Llini 3ocepemxeHa Ha mo4aTKo-
Bili OCBiTi Ta OCBiTi mpoTArom xwurts. li mapame-
TpaMH €:

- miiroroBKa ¢axiBIiiB, 1110 MOXKYTb HaBYaTH
IIKOJIAAPIB OYATKOBUX KJIACIB;

— HadABHICTb 3arajibHOJOCTYIIHUX pecypciB
Ta NPOBEeJEHHS BiIKPUTHUX 3aX0/iB, 30KpeMa JJisi
0cib, 1110 He HaB4alOThcsA ¥ 3BO, cnpssMoBaHUX Ha
npodeciliHe HaBYaHHS YU MiJBUILIEHHS KBaTidi-
Kallii;

- iHdopmMmariifiHo-po3’sacHIOBa/IbHA po60OTa 3a
Mexxamu 3BO, HanpukiaZ, y MicLeBUX LIKOJIAX,
rpomafi;

— HasIBHICTb aHTU/UCKPUMiHALiiHOI mOJIi-
THUKH JOCTYIY [0 OCBITH IPOTATOM KUTTS;

— BeJleHHs O06JIiKy KiJIBKOCTI 3400yBayiB
ocBiTH | Kypcy nepiioro noKoJiHHs 2.

1 Kog creniaJbHOCTI Ma€ BigmoBigaTy chemnia-
JIBHOCTSIM, TIOB’SI3aHUM 3 MEJIUI[UHOIO.

2 3p00yBavi, HAUOJIMKYI poANdi SIKUX He Ma-
I0Tb BUIIOI OCBiTU (3a3Uuyall BPaXOBYIOTbCS TPHU
MIOKOJTiHHS).
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Linv 5 «['endepHa pigHicmby. Y KOHTEKCTI Ai-
sanbHOCcTi 3BO BoHa Mae Ha MeTi akaZieMiyHe 3po-
CTaHHS XKIiHOK, 30KpeMa:

— HasiBHICTb LMUTOBAHUX NyO6JiKalild 3 reH-
JlepHOi piBHOCTI Ta HAayKOBHUX MyOJIiKallil, aBTO-
paMu/criiBaBTOpPaMU SIKHX € XKiHKU;

— BeJleHHS 06JTiKy KiJIbKOCTi 3/100yBadiB KiHO-
Yoi cTarti, a came 37106yBayiB ocBiTH | Kypcy, | Kypcy
NepPILOro MOKOJIIHHSA, & TAKOX BUITYCKHUIb Ta 3/0-
OyBayiB OCBITH 3a OKPEMUMH CIELia/IbHOCTSIMU;

— BeJleHHs1 06JIiKy KIJIbKOCTi 3adB Bif >KiHOK
Ha BCTYN | CHIBBiJHOIIEHHA IXHbOI KUIBKOCTI i3
3arajibHOIO KiJIbKICTIO 3apaXx0BaHUX HA HABYaHHS;

— HOPMaTUBHI JOKYMEHTH II0J0 0COBJHUBOC-
Tel BCTYILy Ta 3apaxyBaHHA Ha HaBYaHHS »KiHOK;

— cIeliaJibHi IPOrpaMu AJid XKiHOK, TaKUX AK
CTUIIEH/il, HACTABHUIITBO, IiJIbI'U TOIIO;

— JJOKyMeHTaJbHO 3adikcoBaHe CIPUSHHS
’KIHKaM y NOJJaHHI BCTYIIHUX JOKYMEHTIB Ha ClIie-
LiaJIbHOCTI, Jie »KIHKU HeJ0CTaTHbO Mpe/CTaBJie-
Hi, 30KpeMa 4epes CIIBIIpaLo Y4 3a JONOMOTrO0
iHpopMaIiiHO-TPOCBITHUIIBKOI AiSIIbHOCTI;

— HadBHICTb MOJIITUKUA NPOTUAIl AUCKPUMI-
HaUil KiHOK, IX MiATPUMKH L0JI0 MAaTEPUHCTBA;

— HadBHICTb MexXaHi3My JONOMOTU IO [0-
/1511y 32 HOBOHAPO/PKEHHUMHU JiTbMU 34,00yBayiB
OCBiTH Ta cniBpobiTHUKIB 3BO, 1m0 m03BoJisE iM
3/106yBaTH OCBITY, IpalLl0BaTH;

— IpOrpaMy HaCTaBHULTBA [JJid JKIHOK, Y
AKUX 3a/istHi He MeH1e 10 % 3/100yBayiB O0CBiTH;

— HadABHICTb HOPMAaTUBHOTIO JOKYMEHTA IpPO
3axMUCT 0cCib, 110 MOBiAOMJISAIOTh MPO JUCKPHUMi-
Hallio.

Linb 6 «Yucma soda ma HasexcHi caHimapHi
ymosu» BuMarae Bij 3BO HanexHoro 3abesne-
YeHHH BOJOI0 Ta JOTPUMaHHS CTaHAAPTIB CaHi-
Tapii, 30KpeMa:

— MOHITOPUHIY Ta 3MeHLIEeHHS 3arajbHOI0
06cAry pidyHOro CIOKUBAHHS BOJHU (3 LeHTpasi-
30BaHOTO BOJOTOHY, CBEP/JIOBHH, OINPiCHEHOI 41
37106y TOi 3 piyok a6o 03ep). ¥ pasi Big6opy Boau
3 pivyoK, 03ep 4 CBEPAJIOBUH Ma€ 6yTU MiJTBep-
JPKEHO eKOJIOTIYHICTb [[bOTO NPOoLeCy;

— HasgBHOCTiI mpoliecy o6po6JieHHs] CTiYHHUX
BO/| Ta M10T0 JOKYMEHTYBaHHS;

— HadABHOCTI IPOLIECIB 1100 MonepeKeHHs
HNOTpAIJIsIHHSA 3a6py/HEeHOI BOJU V¥ BOJHY CUCTe-
My, 30KpeMa B pa3i npopuBy Tpy6 4M iHIIMX aBa-
piit Ha TepuTopii 3BO;

— 0E3KOLUTOBHOIO JAOCTYyNY A0 MUTHOI BOAHY
Ha TepuTopii 3BO;

- 3aCTOCYBaHHSl OyZiBeJIbHUX CTaHJAPTIB
10/,0 MiHiMi3alil BUTpaT BOAY;

— BUPOILYBaHHS POCJHH 3 aKLEeHTOM Ha Mi-
HiMi3alito BUTpaT BoAM (HAaNpPHUKJIAJl, BUPOILIYBa-
TU BUJM POCJHH, L0 He NMOTPe6GYITh 4acTOro
NI0JIUBY);
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— HasIBHOCTI MOJIITUKH Ta 06JIiKYy MOBTOPHO-
ro BHUKOPHUCTAHHSA BoJU (TO6TO mepepobseHUx
CTiYHUX BOJ, a60 BUKOPHUCTAHHS JO0I10BOI BOJY B
TEXHIYHUX LIi/I5IX), HAaBYaHHSA ab0 HaJaHHS TaKol
MOXJIMBOCTI /11 MiCLieBUX IpoMa/, NponaryBaH-
Hs palioHa/JbHOTO KOPUCTYBaHHS BOJHUMH pe-
cypcamy;

— NiATPUMKY OXOPOHHU BOJIHUX pecypcCiB 3a
MexxaMu 3BO, crmiBmpaljfo 3 opraHaMu yIpasJiiH-
Hs pi3Horo piBHA y cdepi BoHOI Ge3neku.

Linv 7 «/locmynua ma yucma euepzisi». Oc-
HOBHUMM IapameTpaMu AisnbHOcTi 3BO B KOH-
TekcTi wiel Liji € Taki:

- MOJIITHUKA 111010 3a6e3MevyeHHs CTaHJapTiB
eHeproepeKTUBHOCTI! npu 6yAiBHUITBI YK MpoO-
BeJIeHHI peMOHTHHUX pO6iT Ha TepuTopii 3BO;

- IJIaHU /TIPOEKTU MoJiepHi3alii 6yiBesb Ha
TepuTopii 3BO 3 MeTO0 NOKpaleHHs iXHbOI eHe-
proedeKTHUBHOCTI Ta IIJIaHU 3 NOKpAllleHHs eHep-
roepeKTUBHOCTI (palmjioHaJIbHOTO €HeprocCroXKu-
BaHHS);

— 3MEeHILEeHHs BUKHU/IB BYTJIEKUCJIOr0 Trasy
Ta HAFABHICTb IOJITHUKHU NPOTUJIl iHBECTULIAM B
€HEepreTUYHUX Taly3sX, L0 XapaKTepU3yTbCA
HaWO6IIbIIMMHA BUKHJAAMH BYTJIEKUCJIOrO Trasy
(3okpeMa, HadTOBa i ByrisibHA ranysi);

— nepioAnYHi nepeBipKU 1100 BUSABJIEHHS He-
panioHaJIbHOIO BUKOPUCTAHHS €HEPropecypcCiB;

— BUMIpIOBaHHSI  06CATIB  BUKOPUCTAHHS
eHeprii B I'/k Ha 3arajibHy IOy YCiX MpPUMI-
meHb 3BO Ta po3paxyHOK BUKOPUCTAHOI eHeprii
Ha OJUHULIO IIJIOIL];

— cniBnpanda 3BO i3 MicueBow rpomMazown 3
NUTaHb eHeproeeKTUBHOCTI Ta YUCTOI eHepril.
30KpeMa, CIIpUSAHHA cTapTanaMm Lo/0 NiATPUMKH
HU3bKOBYTJIELLEBOI €KOHOMIKM 4YHM TEeXHOJIOTIH,
y4acTb y PO3po06JieHH] BiAMOBiHUX HOPMAaTHUB-
HUX JOKYMEHTIB, HaZlaHHA OCBITHIX MOCJYT i noc-
JIyT MOHITOPHHIY, IPOBeJleHHs HAayKOBHUX JOCJi-
JKeHb (30KpeMa, Ha 3aMOBJIEHHS).

Line 8 «lidHa npays ma ekoHomi4He 3poc-
mawnHs». HacnipaBgj, riiHa po6oTa B yMoBax 6e3-
IIeKU Ta CTabiNIbHOCTI - 1le CYyTTEBUHN iHCTpyMeHT
JIJIS TIOKpallleHHs 3/10poB’s Ta 60poThb6U 3 6iHI-
CTIO ¥ royiofoM. lleli noka3HUK BKJIIOYAE NPOTH-
Jlil0 TPyZ,0BOMY pabCTBY Ta po3po6J/ieHHs iHHO-
Bal[iMHUX MeXaHi3MiB 1[0/l0 HaiiMy. KitouoBUMHU
napaMeTpaMH TYT € TaKi:

— BUILJIaTa BCiM cHiBpoGiTHMKaM 3apo6iTHOI
[IJIaTH, 1Ka He MeH1a 3a MiHiMaJIbHY;

— HasgBHICTb NpoCIiJKY;

1 TakuMu BBaXkarOTh cepTudikarito LEED (cuc-
TeMa cepTudikalii B ranysi npoekTyBaHHs 06’ €KTIB
eHeproepeKTUBHOTO Ta €KOJIOTiYHOTro OYAiBHUIIT-
Ba) abo HalliOHaJIbHI CTaHAAPTH, NpeJACcTaBeHi Ha
calTax OpraHiB Jiep>KaBHOI BJIaJIU.
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— NOJITUKA MNpOoTUZIl AUCKpUMiHaLil 3a
Oy/ib-sIKOI0 03HAKOI0, 3060B’A3aHb NpPOTUAIl Au-
TAYIM TOpaui, TOpriBjai JOAbBMHU Ta NPUMYCOBIl
npauj;

— MOJIITUKA, IKa TapaHTYyE piBHI MpaBa npari-
BHHUKIB Ii/] Yac ayTCOPCUHTY POGIT TPeTiM ocobam;

— NOJIITUKA PIBHOI OIlJIaTH Ipali, BK/IOYalo-
YH 3060B’13aHHA 111010 06JIiKY, MPOTUAI] Ta JiK-
Bifjanii reHAepHOI HepPiBHOCTI B O1JIaTI Ipalli;

— HadABHICTb NPOLELYPHU OCKapXKeHHs IpaLli-
BHHKaMHU [I0pyLIeHb CBOIX IIPaB [P OILJIATI IpaLl;

— NPOXOJKeHHs 37,00yBayaMu OCBITH BUPO-
OHUYOI MPAKTHUKHU, IKa TPUBATHMe OiJibllle Mics-
15, BeIeHHsI 00JIIKYy TaKol MPaKTUKU Ta il KOHT-
poJib 3 60Ky 3BO;

— HadABHICTb NPAaKTUKU YKJIAJleHHs TPyZA0BO-
ro JIoroBopy 3i cniBpo6iTHUKaMH Ha TEPMiH Mo-
Haj, 24 wMicAni 4yepe3 3poCTaHHA NO3alITaTHOI
3alHATOCTI CNiBPOGITHUKIB yHiBepCUTETIB.

Lins 9 «lIpomucaogicms, iHHo8ayii ma iH-
dpacmpykmypa» Ha piBHI rpomaj Moxe OyTH
JOCATHYTA 3aBJAKU IHBECTYBAaHHIO y TPaHCIOPT,
3pOILEHHA Ta «3eJIeHy» eHeprilo, a TAaKoX PO3BHU-
TKy iHpopMaliiHO-KOMYHIKaliHHUX TEXHOJIOTiM.
Y nbomy KoHTeKCTi JisibHicTb 3BO Mae nposiB-
JISITUCB V:

— HasABHOCTI iHHOBaLilHUX NiANPUEMCTB NpU
3BO, a caMe 0OpUAMYHUX OCi6, 3aCHOBAaHUX He
MeHIle TPbOX POKIB TOMY 3 METOX BUKOPHUCTAHHSA
YHIBEpPCUTETCBHKOI iHTe/IeKTya/IbHOI BJIACHOCTI;

— otpuMaHHi 3BO mpuOYTKy BiJi HayKOBHUX
JocCaipKeHb, NMpoBeJieHUX s cdepd TOpriBii
a60 MPOMHUCJIOBOCTI;

— LIUTOBAHOCTI Mpalb HAayKOBUX 1 HAyKOBO-
nejaroriyHyx npauiBHUKiB 3BO came B maTeHTax.

Linb 10 «3meHweHHs1 HepigHocmi». Ilonpu
NeBHY, 3/1aBaJiocs 6, cxoxicTb i3 Llimtto 5, 14 Linb
30cepe/KeHa Ha LIMPIIOMY CIEKTpi Hpo6JeM,
30KpeMa eKOHOMIYHiil HepiBHOCTiI Ta HepiBHOC-
TAX Y rajysi 0XOpOHM 3/0pOB’S, MiXXHapOJHHUX
BigHOoCcuH. TyT pisinpHicTe 3BO nposiBASE€TbCA B
TaKuX HalpsiMax:

— 06J1iKk 3/100yBaviB OCBIiTHM MEPILOro MOKO-
JIIHHS, 1110 [T0YaJ/Ik HaBYaTucA Ha I Kypci;

— HasBHICTh iHO3eMHUX 3/100yBayviB OCBiTH 3
KpaiH, 1[0 pO3BUBAIOTHCS (3 HU3BKUM ab0 HIKYE
cepeHbOTO piBHEM J0XOAY BiAIIOBIIHO A0 JAaHUX
CeiToBOro 6aHky). [lo Toro » Taki 3700yBaui
OCBITM TOBWHHI OTpUMyBaTH (iHaHCOBY JOMO-
MOTY [IJ1s1 HABYAHHS;

— 006JIiK 3/100yBaYiB OCBITH Ta MpaI[iBHUKIB 3
0COOJIMBUMH MOTpe6aMuy;

— HasIBHICTb aHTUJUCKpPUMiHaLiliHOI mnoJi-
TUKU NIPUMOMY Ha HaBYaHHS abo TaKoi, o JieTa-
JIbHO XapaKTepu3ye Ta OOGIPYHTOBYE JIOTIKY
6y/ib-s1Kk0i HasiBHOI ¥ 3BO MOJIITUKK MO3UTHUBHOI
JUCKpUMiHaLil MiJ yac NpUiloMy Ha HaBYaHHA
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(HanmpuksIaz, AKUIO y BCTYNHIA KaMnaHii € goaat-
KOBi TBOpYi KOHKYpPCH, BiZ16ip 3a piBHEM (i3zuuHOI
HiZATOTOBKY TOLLO);

— 06J1iK 3as1B Ha BCTYII, HasIBHICTb OKPEMOTO
IJIaHy il o0 Ha6opy (K Ha HaBYaHHA abiTy-
pieHTIB, Tak i Ha Po6OTY MpalliBHUKIB), a TAKOX
HasABHICTb NporpaM MiATPUMKH, KOHCYJIbTalil
Ta HAaCTaBHULTBA [JI €THIYHMX MEHIIUH, MaJo-
3abe3neyeHUX BEPCTB HacesIeHHs, KiHOK, oci6 3
0COOJIMBUMH NOTPe6aMHU, 6i>KeHIIiB TOI110;

— HadABHICTb MOJITUKU NPOTHAIl AUCKPUMI-
Hallil, a TaKOX KOMITeTy, BilliJly 4Y¥ MOCaZ0BOI
0CO0H 10710 3a0e3NeYeHHsT PiIBHUX MOXJIUBOCTEN
Ta NpoTHUAil AUcKpuMiHanii y 3BO;

— JIOCTYIIHICTb MaTepiaJbHO-TEXHIYHOI 6a3u
3BO pJis oci6 3 0cO6JMBUMH NMOTpPeOGAMU Ta Ha-
JaHHA MOCAYT NiATPUMKH, HACTaBHUIITBA, LiJIbO-
BOI MiATPUMKY, PiHAHCYBAaHHSI TOLIO AJSl TaKHUX
ocib.

Linb 11 «Cmaauli pozeumok micm i 2pomao».
Bce Gisbla yacTMHA HacesJeHHS y CBIiTi mpoxu-
Ba€ B MiCTax, /e TAKOX 4acCTO pO3TalloBaHi yHi-
BepcuTeTH. MicTa MOXKYTb GYTH MicIsIMHA HEHMO-
BipHUX IHHOBAaLil Ta MOXJMBOCTEH, aje BOHU
TaKO>X MOXYTb CTaBaTH MiclleM IJIMGOKOI 6iHO-
CTi Ta HepiBHOCTI. B3aemopaisa Mix yHiBepcuTeTa-
MU Ta MiCBKUMHU U CiIbCbKMMU HaceJeHUMH MyH-
KTaMM, B SIKUX BOHHM pO3TalloBaHi, Mae OyTu
NO3UTUBHOM | TAKO10, 1110 MOXKe TPUBATH 3 IOKO-
JIIHHSI B TIOKOJIiHHA L. YHiBepCUTETH MOBHUHHI 6y-
TH XpaHUTEJAMHU JOBKIJLIA Ta KyJbTYPHOI CHAJ-
IIIMHHU Y CBOIX HAaceJleHHX IIYHKTAX, a caMe:

— MaTH BIAKpUTHUH JocTyn Jo0 6yAiBesb Ta/
abo maM’AITHUKIB, NPUPOAHUX JaHAWAQTIB, 110
HaJlexkaTh |0 KyJIbTYPHOI CaJuHNZ;

— HaJlaBaTH BiAKPUTHUH JOCTYM J10 6i6Ji0TEK,
BKJIFOYAIOYU JOCTYI 0 KHUT Ta My0JiKaLii;

— 3abe3neyyBaTH BIAKPUTUN JOCTYI A0 My-
3eiB, BUCTaBKOBUX NPOCTOPIB abo rasepe;

— HajlaBaTH 6Ee3KOUITOBHUM AOCTYI 0 BiJK-
PUTHUX IPOCTOPIB Ta 3eJIeHUX 30H;

— POGUTH BHECOK Y PO3BUTOK MiCI]€BOI'0 MU-
CTelTBA LIISIXOM HIOPIYHUX MyOJiYHUX BUCTYIIIB
YHIBEPCUTETCHKHUX XOpiB, TeaTpasJbHUX TpYyII,

1 Impact Rankings 2024: methodology // Times
Higher Education : caiit. 05.06.2024. URL: https://
www.timeshighereducation.com/world-university-
rankings/impact-rankings-2024-methodology (nata
3BepHeHH:: 21.08.2024).; Impact Rankings Methoro-
dology 2024. Version 1.0. URL: https://sdg.swu.ac.
th/files/THE_ImpactRankings_ METHODOLOGY_202
4.pdf (maTa 3BepHeHHs: 21.08.2024).

2 Mlix BiKPUTUM [OCTYIIOM DPO3YMIEMO BiJb-
HUM JOCTYT 10 00’€KTA MPUHAWMHI A1 HaceJIeHHS
MicneBoi rpoMazu. JlocTyn Ao 6i6y1i0Tek Moxe 37iH-
CHIOBATHCS 3 BUKOPUCTAaHHAM YU TALbKOTO KBUTKA.
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OpKecTpiB ToIIO (CUTyaTUBHUX abo 3TiJHO i3 3a-
TBepJKEHOI0 IPOrpaMo0);

— 3aNlpoBa/KyBaTH NPOEKTH 3 061Ky Ta 36e-
peXeHHHA TaKol HeMaTepiaJbHOI KyJbTYpPHOI Cra-
OIIMHY, K MicleBUH GOJIBKIIOp, Tpajuilii, MOBa
Ta 3HaHHA. CI0/I1 BKJIIOYAETHCS U Ccra/{li[MHA BHY-
TPILlIHbO MepeMillleHUX IPoMa/T a60 Oi>KeHIIiB;

— HeCTH BUTpPATH Ha MiATPUMKY MHUCTELTBA
Ta KyJIbTYpPHOI CaJLLIMHH;

— MaTH Ta 06JIiKOBYBaTH 1[iJIbOBi TOKAa3HUKHU
M 3ax0JM 10JI0 €KOJIOTIYHOI CTiHKOCTI MadATHH-
KOBOi Mirpanii (xoab6a milIKM, KOpPUCTYBaHHSA
BeJIOCMIIe[aMU Ta IHIIMM HEMOTOPU30BAaHUM
TPAHCIOPTOM, CIiJIbHE KOPUCTYBAaHHS JIETKUMU
HNaCaKUPCbKUMU QyproHaMu, aBTOMOOLISMY, YO-
BHUKOBHMH aBTO6YyCcaMU abo rpoMa/iCbKUM TpaH-
CIIOPTOM, MOTOLIMKJ/IAMHY, CKyTEpaMU 44 MoIle/a-
MU, eJIEKTPOHHHUMU TPAaHCIIOPTHUMU 3ac06aMHu);

— CIIPUATH 3MEHIIEeHHI0 MasgTHUKOBOI Mir-
pauii MIAX0M 3anpoBaKeHHSA MPAaKTUKU JUCTa-
HI[IHHOTO peXHUMy PO6GOTH CHiBPOOITHHUKIB, CKO-
pOUYeHOro po604oro THKHS, 3MEHILIEHHS MO0i3/J0K
3a paxyHOK OHJIallH-3yCTpiyel To110;

— HaZlaBaTH JAOCTYIHE >KUTJIO CHiBPOGITHU-
KaM i 3106yBayaM OCBIiTH;

— 3a6e3neyrTH NpiopUTeT MHiloXiAHOrO J0-
cTyny Ha TepuTopii 3BO;

— MpaLoOBaTH 3 MiCLLEeBUMU OpPraHaMHU BJIaJU
3 NUTAaHb BUpIilleHHS NPoG6JieM IJIAHYBAaHHS Ta
OyZiBHUIITBA, BKJIIOYAIOUYU MOXJIMBICTb JOCTYIY
Jl0 OCTYIIHOTO KUTJIA AJ1S MiCLIeBUX KUTeJIB;

— OpPOBaZAUTU OYAIBHULTBO HOBUX CIODPY[
BiANOBiZIHO [0 CTaHAAPTIB €KoJIOriyHoi cTifiKoc-
Ti, a TaKOK Ha 3aHe160aHUX AiHKAX.

Llinb 12 «Bidnogida/ibHe choxcueaHHsl ma 8u-
pO6HUYME0». 3aKaaZy BULIOL OCBITH MalOTh MpPoO-
SIBUTH cebe B pallioHAJbHOMY BHUPOOHHUITBI Ta
CIIO>XKUBaHHI, TOOGTO:

— 3alpOBaJUTH MOJITHKY eTUYHOro BUGODPY
N0CTa4yaJIbHUKIB IPOJOBOJIBCTBA;

— HOPMAaTHMBHO 3aKpiuMTH mpouesypu Ta
MPaKTUKKU MOBOJPKEHHS 3 BiZX0JaMH, 30KpeMa
Hebe3NeYHUMU;

— 0OJIIKOBYBaTH BiJIX0AW, 1LI0 BiJpaBJis-
I0TbCSl Ha 3BaJIMLIA Ta MPOXOAATb BTOPUHHY Ie-
pepooKy;

— 3alpOBaJUTU MOJITUKUA 3 MiHiMi3aLil BU-
KOPHCTaHHA IMJIaCTUKY, 0AHOPAa30BUX BUPOOIB;

— 3abe3MeYyrTH MOLIMPEHHSl BHULIE3raJlaHux
MOJIITUK Ha MOCJIYTH, 10 HAZAKThCA CTOPOHHIMHU
oprasizalisiMy, Ta JIaHI[IO>KOK MOCTaBOK (mocTa-
YaJbHUKU 00JIaIHAHHS i KaHIEJSPCbKOTO HpU-
JlajiJisl, JOTOBOPH Ha 6YAiBHULITBO TOLIO);

— MyOJIIKyBaTH 3BiTH 11[0/0 CTIIKOr0 PO3BUTKY.

Llinb 13 «Ilom’sikwienHs1 HacaiOKie 3miHU KaimMa-
my». 3aKJad BUILOI OCBITU MalTb BUKOPHUCTOBY-
BaTHU Cy4yacHi eKOJIOTiYHi TexHoJIorii BUpOOHUIITBA
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eHepril, 30KpeMa HU3bKOBYTJIELEeBi [Kepeia, He-
BUKOIIHI BUJAM NaJIMBa, BiJHOBJIIOBaHI Jxepesa
eHeprii (eHeprisi coHug, BiTpy, aTOMHa eHepre-
THUKa, Ti[poeHeprisa), aJlbTepHaTUBHI BUAU NaJH-
Ba (6iocmupT, MeTaHOJI, eTaHoJI, 6YyTaH, BOJIeHb,
HEBUKOMHUN MeTaH, HEBUKOMHWUU NPUPOJHUN
ras), majuMBoO 3 BiAxojiB, 6ionajuBo (JepeB’sHi
NaJIMBHI IpaHyJIy, TPiCKH, TpaBa/coJjioMa), 6ioma-
ca, 6ioras (3 BUKOPUCTAHOI Xap4yoBoi oJ1ii UM Ku-
piB HMKYMX copTiB) Toio. Jlo iHIMX napamMeTpiB
HaJIeXaTh:

— 006J1iK HU3BKOBYTJIELeBOi eHeprii, 1[0 BU-
KOPHUCTOBYETHCA B yCiX npuMileHHax 3BO;

— IPOBEJIEHHS OCBITHIX 3aX0/iB Ha MiCLeBO-
My piBHIi 3 NHUTaHb PU3UKIB Ta HACAILKIB 3MiHU
KJIiMaTy, ix npodisakTUKH, aganTarliil 0 HUX;

— HadABHICTb y 3aKJIa/li OCBITH IJIaHY 3aXO0/iB
3 60poTBHOM 31 3MiHOIO KJIIMATYy, IKUH € CNIJIBHUM
3 MiCLleBUMH OpraHaMHy yIpaBJliHHA Ta MiCL€BOI0
rpoMazoio;

— CHijJibHe 3 JepXKaBHUMM OpraHaMu po3po-
6JIeHHS IJIaHIB 3aX0/iB HA BUMAJ0K KaTacTpod,
MOB’sI3aHUX 3i 3MIHO0 KJIiMaTy, BKJ/IIOYAI0YH €Ba-
Kyalilo 9K ycepeayHi KpaiHy, Tak i 3a 11 Mexi;

- HaJlaHHA iHdopMaLiiHOI MiATPUMKH Mic-
LleBUM Ta perioHaJbHUM OpraHaM BJIaJu LI0Z0
MOXJIMBUX KaTacTpod, fAKi MOXKYTb OyTU CHpPH-
YMHEHI 3MIHOI0 KJiMaTy, BKJ/IIOYalO4d MOHITO-
PUHT PU3MKIB Ta IX paHHE NonepeKeHHS;

— CIiBpOOGITHUIITBO 3 HEYPSJOBUMH OpraHi-
3allisMM 3 NWTaHb ajanTalii 0 KJIMaTUYHUX
3MiH;

— iCHYBaHH4A YiTKOI JaTH, 4O HACTaHHA AKOI
3BO mparHe J0CATTH ByTJielleBOi HEUTPaJIbHOCTI
(abcostoTHOrO HyJISA) BiANOBIAHO /10 MPOTOKOJIIB
PO CKOPOYEeHHs BUKU/[iB MapHUKOBUX rasipl.

Line 14 «36epesceHHs MOPCbKUX pecypciex.
3akJiaM BMILOI OCBITHM MalOTh 3axXMUIATH i MOK-
palyBaTH BOJHI €KOCUCTEMHM, 03epa, CTaBKH,
CTPYMKH, 60JI0Ta, piYKY, T'MpJaa Ta BiAKPUTUHI
OKeaH, 30KpeMa:

Yyepes OCBITHIO Ji/IbHICTD HLJISIXOM:

— 3aMpoBa/P)KeHHs OCBITHIX mporpam Ta/a6o
iHpopMariiiHO-IPOCBITHUIbKOI JislJIbHOCTI Ha
MicIieBoMy a60 HallioHaJIbHOMY PiBHi 110/0 CTiH-
KOCTi NPiCHOBOJHUX €KOCUCTeM (IPaKTHUKHU BOJ-
HOIO 3pOIlleHHd, YNIPaBJiHHA BOAHUMH pecypca-
MU Ta Ix 30epexeHHs), CTAJOT0 YyNpaBJiHHA
PUGHHUMH TOCIOJAPCTBAMHY, aKBAaKyJIbTYypOI Ta
TYpHU3MOM;

- iHpopMaIiiHO-TPOCBITHUIIBKOI AisIbHOC-
Ti Ha MiciieBoMy a60 HalioHaJbHOMY piBHi 111010

1In 2023, 97 % of disclosing S&P 500
companies reported to CDP using GHG Protocol //
Greenhouse Gas Protocol : cait. URL: https://
ghgprotocol.org/ (raTa 3BepHeHHs: 21.08.2024).
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npo6JieM He3aKOHHOro ¥ HaAMipHOro BWJIOBY
pu6U Ta 3ry6HUX CIOCO6IB BUJIOBY;

yepes JisiJIbHICTb y chepi NiJTPUMKA eKOCH-
CTeM LIJIAXOM:

— y4acTi Ta opranizauyii 3axofiB, CIpssMOBa-
HUX Ha COPUSIHHS 36epexeHHI0 Ta eKOJIOTiYHO
paLioHaJbHOMY BHKOPHUCTAaHHIO BOJHHUX pecyp-
ciB, criBIpani 3 MicieBo rpoMaZioro o0 HifT-
PHUMKH BOJHHUX €KOCUCTEM I'POMAIY;

— 3allpoBa/PKeHHA IOJIITHKY palioOHaJbHOIO
BUJI06YTKY pecypciB BOJHUX €KOCUCTEM JJIs yHi-
BEPCUTETCHKOIO CIIOKMBAHHS;

— NPOBA/PKEHHA  €KOJIOTIYHOI  JisiJIbHOCTI
(30KpeMa, JocimimkeHHs Ta/a6o 3ajydeHHs [0
BUPOGHUYMX MPOIECIB MPOMUCIOBOCTI) 3 miAT-
PUMKH €KOCHUCTeM Ta ix 6iopisHOMaHITTH, a Ta-
KOX 3alpoBa/pKeHHA MNpPaKTUK Ta TEeXHOJIOTIH
MiHiMi3alil KoAU BOJHUM eKocucTeMaM 3 OOKY
MOPCBKOI IPOMHUCIOBOCTI;

— CKJIQJIaHHSl IUIaHy Aif 1ojao MiHimizanil
¢i3nuHMX, XiMiYHUX Ta 6i0/IOriYHMX BIUIMBIB Ha
BO/IHI eKOCHCTEMY;

— IPOBeJleHHs] MOHITOPUHIY 3[0pOB’sl BOJ-
HHX €KOCUCTEM;

— PO3BMUTKY i NiATPUMKHU IIporpaM Ta iHinjia-
TUB, fIKi COPUSIOTb HaJIEXKHUM IPaKTUKaM CTil-
KOTO YIIpaBJiHHA BOAHUMH PeCypCaMH.

YHiBepcuTeTaM HeOOXiAHO MPOJEMOHCTPY-
BaTU CYBOPO KOHTPOJIbOBaHY MNPAKTHUKY ILOJ0
3ano6iraHHsa 3aBJAaHHIO MOTEHIiHHOI LKOU JII0-
JlsIM, TBapyMHaM ab0 HaBKOJIMLIHbOMY CepefioBU-
111y 3a J0TIOMOI'010 BIPOBA/PKEHHS:

— CTaHJAPTIB Ta NMpaBUJ AIKOCTi BoAu (04mcC-
TKH) y BOJIOBi/IBe/IeHHI;

— IJIAHY Ai# 10/10 3MeHIleHHS NJ1aCTUKOBUX
BiJIXO/IiB;

— MOJIITUKM 3anobiraHHs BciM BUaaM 3a6py-
JHEHb MOPCBKOI'0 Cepe/ioBUILA Ta IX 3MEHIleHHd,
30KpeMa BHACJIi0K Ai1/IbHOCTI Ha 3eMJIL.

Llinb 15 «3axucm ma 6idHo8/1eHHs ekocucmem
cywi». OuiHreTbca BHecok 3BO B ekoJioriyHO
CTilfike ynpaBJ/iHHA JiicaMy, 60poThOa 3 OIMyCTeto-
BaHHSM, 3aM06iraHHs Jerpajauii I'pyHTiB, a Takox
NPOTU/is BTpaTi 6i0pi3BHOMaHITTS. 30KpeMa:

- y4acTh abo opraHisallisi 3axo/iiB, Crpsmo-
BaHUX Ha CHPUSHHSA 36epeKeHHI0 Ta eKOJIOTiYHO
paLioHaJIbHOMY BUKODMCTAHHIO 3€MeJIbHHUX pe-
CYpCiB, BKJIIOYAKOYH JIiCU Ta LJIMHY;

— HasIBHICTb TMOJITHK, $Ki 3ab6e3meuyoTb
CMOXKUBAaHHA TNPOAYKLII €eKOoJIOTiYHO CTilKoro
3eMJIepO6CTRa;

— eKOJIOTiYHA [Aisi/IbHICTh (BKJ/IIOYAE TaKOX
JocimkeHHs Ta/a6bo 3a1y4eHHs 10 BUPOOHUYHX
npoIieciB MPOMUCJIOBOCTI) OO MiITPUMKU €KO-
CUCTeM Ta iXHbOT0o 6i0pi3HOMaHITTA (K POCJUH,
Tak i TBapuH);
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— HadBHICTb OCBITHIX NporpaM 3 BUBYEHHH
ekocucteM (Aukopocsaoi ¢Jiopu Ta UKol payHU)
Ha MiclieBoMy Ta/a60 Hal[ioHAJIbHOMY PiBHAX;

— 3alpoOBa/pKEHHS BIANOBIAHUX OCBITHIX
nporpaM Ta iHGOpMaLiHHO-NPOCBITHULLKOI Aisi-
JIBHOCTI Ha MiCIIeBOMY YU perioHaJIbHOMY piBHI
II0JI0 CTAJIOTO YIpPaBJIiHHA 3eMeJbHUMHU pecyp-
caMu y cdepi CiJIbCbKOrocnoJapcbKoi MisiIbHOCTI
Ta TYpU3MY;

— HasIBHICTb MOJIITUKK 30epeKeHHs], Bi/[HOB-
JIEeHHSl Ta eKOJIOTIYHO CTiHKOro BUKOPHUCTAaHHSA
€KOCUCTeM CyIli, 110 NepebyBal0Tb Y BJIACHOCTI
VHIBEpPCUTETY;

— HasIBHICTBb MOJIITUKW BUSIBJIEHHSI, MOHITO-
PUHIY Ta 3aXUCTY BCiX BUJIB, BHeCeHUX 0 Yep-
BOHOI KHHWTM MDKHapOJHOr0 COI03y OXOpPOHHU
NpUPOAY Ta NPUPOAHUX pecypciB i 7o YepBoHOI
KHUTH YKpalHH, IPUPOJHUM CEpelOBHUILEM IpPO-
»KUBaHHS SIKUX € Miclisl, Ha SIKi Ma€ BILJIUB JislJb-
HicTb 3BO;

— BpaxyBaHHs IMTAaHHSA PO3BUTKY MiCLI€BOT0
6iopi3HOMaHITTSA B yCix NMpolecax MJaHyBaHHSA Ta
Oy/ZliBHULITBA (HaNMpUKIaJ, NpU GYAIBHUIITBI HO-
BUX Oy/iiBeJib);

— HagBHICTb TOJITUKM U100
BILIMUBY YY>KOPiJAHUX BU/IB.

Linv 16 «Mup, cnpasediugicmsb ma Cu/bHi iH-
cmumymuy. TyT aKIJeHTYETbCS yBara Ha TOMY, fIK
3BO MOXyTb NiITPUMYBaTU CUJIbHI iIHCTUTYTH Ta
OyTHU TAaKUMH y CBOIX KpalHaX, a TaKOX CHPUATH
Mupy i npaBocygaw. KputepieM € HasiBHICTb Ha-
YKOBHUX JOC/II/PKeHb Y rajysi lpaBa Ta MiXXHapo-
JHUX BiJHOCHUH, y4yacTb npefcTaBHUKIB 3BO Ak
PafHUKIB ypsaAy, a TakKoXK IMOJITHKA 3aKaagy
OCBiTH M[0JI0 aKajeMiuHoi cBoGo M. [OMOBHIO-
I0Tb 106ipKy KpUTepiiB TakKi MyHKTH:

— HasiBHICTb BUOOPHOTO MpeACTaBHULITBA Y
BUILOMY OpraHi ylnpaBJiiHHA YHiBepCUTeTy BiJ
3/100yBaviB OCBITH (K 6akasaBpaTy, TaK i Maric-
TpaTypH), npodecopcbKo-BUKIA[ALBKOTO CKJa-
Jy Ta IHIIOTO NepcoHaly;

— BU3HAHHA CTYZEHTCbKOI0 CAMOBPSyBaHHS;

— HasABHICTb MOJIITHUK Ta NpOLeAyp BUABJIEH-
Hsl Ta B3a€EMO/Iii 1[0/10 3aljiKkaBJeHUX cTOpiH! Mic-
L[eBOr'0 piBH4, ajie 30BHILIHIX 11010 YHIBEPCUTETY;

— HadABHICTb CHIJIbHUX OpraHiB i3 3alliKkaBJie-
HHMMH CTOPOHAMM MiCLIeBOr0O piBHf, BKJIIOYAIOUYU
MICLIeBUX KMTeJIiB, MiCLieBl OpraHu BJajy, mian-
PUEMLIB Ta IHIIMX PEICTaBHUKIB;

3HHUXEHHA

1 3anikaBJsieHi CTOPOHHU MiCL[eBOT'O PiBHSA — JItO-
U, gKi abo € BaxksuBuUMH s 3BO, abo Ha AKuX
Ge3mnocepeIHbO BIUIMBAKOTD Aii 3BO, ase ski 6e3mo-
cepefHbO He OEPYTh Y4aCThb Y JisJIbHOCTI YHiBEpPCH-
TeTy. Hanpuksiaz, e MOXyTb 6yTH NpeICTaBHUKHU
MiciieBoro 6i3Hecy 4u MelIKaHIi MiclieBoi rpoMajiy,
TOGTO, JIIOAH, IKi He 3a/1y4eHi o AisabHOCTI 3BO.

42

— ny6JiiKallis MPUHIUIIB Ta 3060B’s13aHb 3a-
KJIaJly OCBITH LJ0Z,0 MPOTU/iI OpraHi30BaHiM 3J10-
YHHHOCTI, KOpyTLii Ta XxabapHULITBY;

— HasIBHICTb MOJITUKHU NiATPUMKH aKaJeMi-
yHOI cBoGoAM (cBOGOAM BUGOPY rasy3i JoCii-
JPKeHb, BUCJIOBJIOBaHb Ta BUKJIAJaHHS y CBOIX
rajuysi);

— ny6Jiikanis ¢iHaHCOBUX JaHUX Ta 3BiTiB
3BO;

— NACbMOBI MiJTBep/KeHHs HaJlaHHA KOHK-
PETHUX €eKCIepTHUX KOHCYJIbTallil opraHam
Jep>KaBHOI BJIaZj]d Ha MiCLIeBOMY, PeriOHaJIbBHOMY
a6o HalioHaJbHOMY piBHi (HaIPUKJIAJ, HLJISXOM
KOHCYJIbTAllill 3 NTUTAaHb MOJIITUKY, y4acTi B 3aci-
JlaHHSX KOMITETIB TOI1[0);

- iHpopmaliiHO-po3’sicCHIOBa/IbHA  PO6GOTAa,
3arajibHa MiJIrOTOBKA, MiZiBUIlEHHS KBastidikarrii
Ta PO3BUTOK MOTeHLjasy 0cib, BiJjOBiAalIbHUX
3a GopMyBaHHsI HOpPMaTUBHUX JOKYMEHTIB 111010
pery/ioBaHHA M[UTaHb, 30KpeMa, €KOHOMiKH,
npaBa, TEeXHOJIOTiH, Mirpauii Ta nepeMiljeHHsA
HaceJIeHHS, a TaKOX LI0J0 Mpo6JieM, OB’ sI3aHUX
3i 3MiHOIO KJIiMaTYy;

— NPOBeJIeHHA [JOC/iKeHb, 30CepePKeHHUX
Ha IOJIITHUL, pa3oM i3 NpeJcTaBHUKAMU JepKaB-
HHUX BiIOMCTB;

— CTBOpPeHHs HeWTpasibHOI miatdopMu Ta
6e3neyHoro MpocTopy AJs Pi3HUX MOJITHYHHUX
3allikaBJIeHUX CTOPIH, /e BOHU MOXKYTb KOJIEKTH-
BHO 0GTOBOPIOBATH NMPOGJIEeMHI MUTaHHS;

— MOHITOPUHT 3arajibHol KiJIbKOCTi BUILYCK-
HUKIB y cdepi npaBa Ta 3a6e3nedyeHHsI NPaBoOMNo-
PAZIKy Ha MiCLleBOMY, perioHaJbHOMY, Aep KaB-
HOMY ¥ MiXKHapoZHOMY PiBHSX.

Linv 17 «[lapmHepcmeo 3apadu cma.ozo po-
38umky». TyT oliHIOIOTbCA crioco6u, AIKUMH 3BO
nigTpumyoTh [ICP OOH nuisixom cniBpo6iTHUIIT-
Ba 3 IHIIMMHM KpaiHaMH, IPOCYBaHHA NepeJjOBUX
NpaKTHK, a TaKOXK NMy6Jtikauii JaHux Ta migTBep-
JPKyBasIbHUX MaTepiadiB. Llijieil ctasioro po3BuT-
Ky OOH HeMOXJIMBO JOCATHYTH 06€3 aKTUBHOI
CHiBIpali BCiX YYaCHUKIB HaJ ixX peaJisali€lo.
KpuTepisimu g1 1boro e:

— [IpOBeJIeHHA HAayKOBUX JOCJi/pKeHb W00
Bcix LICP OOH cninbHO 3 BYEHUMMH i3 KpaiH 3 HU-
3bKUM YM HWXKYMM CepeZiHbOr0 piBHEM JJOXOAY;

—y4yacTb abo cmiBy4acTb y po3pobJieHHi
noJsituku 1moAo aocsarHeHHsa LICP OOH HauioHa-
JIbHUMH OpraHaMHu BJIaAW a60 perioHaJbHUMHU
HEYPALOBUMHU OpPTaHi3aliiMU, BKIOYAOYM BUSB-
JIeHHs1 Ipo6JieM Ta BUKJIMKIB, pO3p0o06JIeHHs M0JTi-
THK Ta CTpaTeril, Mo/leJIl0OBaHHS WMOBIPHUX Bapi-
AHTIB PO3BUTKY B pasi 3allpoBaP)KeHHA 3aX0/iB Ta
06e3 HUX, MOHITOPUHI 3axXOJiB Ta 3BiTHICTb mpo
HUX, a TaKOXX 3ab6e3nedeHHs] MOXK/JIMBOCTeN ajar-
THUBHOTI'O YIIPaBJIiHHS;
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— iHiLiIOBaHHA Ta y4acTb y MDXrajay3eBOMY
Aianosi npo UCP OOH (Hanpukiaz, koH$epeHLii
3a y4acCTiO IpeJACTaBHUKIB OpraHiB JepKaBHOI
BJIAJIN);

- y4acTh Yy Mi>XKHapOAHOMY CIiBpOGITHHUIITBI
1010 MOHITOPUHTY Pi3HUX JAaHUX 3 METOI0 CTa-
JIOr'O PO3BUTKY;

— aHaJ1i3 NOpiBHSAJIbHUX MiIX0/IiB Ta PO3p006-
JIeHHd NepeloBUX MIXXHApOAHUX MPAKTHUK LIOA0
nocarienHs LJCP OOH y mponeci midkHapoaHOTO
CHiBpOGITHUIITBA TaA AOCTiKEHB;

— cniBnpand 3 HeypAJAOBUMM OpraHisaniaMu
mopo L[CP OOH uepes cTyZieHTChbKi BOJIOHTEPCHKI
nporpaMy, JAOCAiJHI OporpaMu YU PO3BUTOK
OCBITHIX pecypciB;

— 3BiTH no KoxkHix LJCP OOH i3 pekomenzo-
BaHOIO Nyo6Jiikaljielo Ta 0QOpMJIEHHSM 3TiJHO 3
MiXKHapOJHUMH CTaHAapTaMu;

— LjiJlecnpssMOBaHI Jiii 1[010 HAaJlaHHSA SIKICHOL
ocsitu mwono [JCP OOH;

— HasBHicTb npodinbHUX KypciB (3i 3700yT-
TSIM akKajeMiuyHoro cryneHs 4yu ¢aky/bTaTHB-
HUX), Ha SIKUX PO3IVISIJAEThCS CTAJTUM PO3BUTOK
ta [1ICP OOH;

— HasIBHICTh IiiiboBUX iHQoOpMaliiiHo-poc-
BITHUIIbKMX 3aXO/iB /ISl CIIJIBHOTH (BUIYCKHHKIB,
MiClleBOI0 HaceJIeHHS], epeMillleHUX 0Cib Tol1o).

BUCHOBKM. JlisnbHicTb 3BO y KOHTEKCTI 10-
cardieHHs1 LICP OOH € oaHuM i3 BaXK/IMBUX YUHHU-
KiB 3abe3nedyeHHs EKOHOMIiYHOI, coljiaJIbHOI Ta
€KOoJIOTiYHOI 6e3MeKu. SIK OCBiTHI Ta HAyKOBI IIEHT-
P4 MiCLIeBUX IPOMaJ, YHIBEPCUTETH MAIOTh BAXKJIU-
BUH BILIMB Ha iXHiX MeLUKaHIiB, a 32 yMOBH aKTHU-
BHOI NPOCBITHULBKOI AiIJIBHOCTI Ta CHiBIpaLi e
BIIMB 3Ha4yHO 3pocTae. llle ofHUM Haj3BHYalHO
BOKJIMBUM (AKTOPOM TAKOr'O 3POCTAHHS € OCBIT-
HbO-HAyKOBa, IPOCBITHULIbKA Ta KOHCY/JIbTaTUBHA
JIAJIBHICTB 1 ClliBIIpald Ha perioHa/IbHOMY, JiepKa-
BHOMy Ta MDKHApOJHOMY PIiBHAX. TaKMM 4YMHOM,
3B0 MOy Tbh MaTH BIIMB i Ha MbXKHapOZHOMY PiBHi.

Baxx/MBUM 3aBJAaHHAM € PpPO3MeEXYyBaHHA
B32EMOTIOB’SI3aHUX NOHATh «CTIMKICTb» i «cTa/IUM
PO3BUTOKY, IKi BUKOPUCTOBYIOTb Y Cy4acHIiH Xxa-
PaKTepUCTUL PO3BUTKY CYCIiJIbHO-eKOHOMIY-
HUX BifjHOCUH. CTiHKicTb sIBJISIE COGOI TrapMo-
HillHe NOEAHAHHSA PO3BUTKY €KOHOMIKH, BUCOKHUX
colja/IbHUX CTAaHZAPTIB Ta YUCTOrO JOBKIJLIA,
BOHA BiJlo6paka€ JOBrOCTPOKOBY MeTY iCHyBaH-
HSl CyCHiJIbHUX BiTHOCHUH, Y TOM 4ac siK Bi/[OBij-
Ho o Bu3HayeHHda IOHECKO crasnili po3BHUTOK
CTOCYETbCA MPOLEeCiB Ta WIIAXIB 11 JOCATHEHHS.
Kpim Toro, craiuit po3BUTOK 37e6iab1ioro ¢iry-
PYE K PUAUYHUN TEPMiH y Mi>XKHapO/Hil HOP-
MaTHUBHiN 6a3i. IlJogo 6a30BUX CKJIaJOBUX CTiM-
KOoCTi (eKOHOMiKa, [AOBKLJIA Ta CcoLiyM), TO,
BHUBYaw4M cniBBigHowmeHHsA ix Ta L[CP OOH, mo-
»KHa MiJTBEpPAUTH BUCHOBOK HU3KU HAyKOBLIB,
110 KiJIbKiCHO Yy cTpykTypi 3MicTy LJCP OOH Bce x
TakKu lepeBa)ka€E eKOHOMIYHa CKJazfoBa. [leBHOIO
MipO10 TakKe fIBULIE € Cyllepe4IMBUM, aJ)Ke eKo-
HOMiKa BHACJiJOK pPO3BUTKYy IPOMMUCJIOBOCTI
HeraTHBHO BILJIMBA€E Ha €KOJIOTil0, OJHAK 3a Bij-
CYTHOCTI €KOHOMIYHHUX pecypcCiB HEMOXJIUBO iH-
BeCTYBaTH Yy BiJHOBJIEHHA €KOJIOTil Ta eKoJIoriy-
HO CTiliki MeToau I 3aCO06U rocroaproBaHHs.

[llomo 6a30BuX HanpsAMiB AissbHOCTi 3BO B
koHTeKCTi focsarieHHs L[CP OOH, To okpim Hay-
KOBOI, OCBITHBOI Ta KOHCYJIbTaTUBHOI JifIJIbHOC-
Ti, MOXXHa BHOKPEMUTH CIIBIpAL0 3 MICLEBUM
HaceJIeHHAM Ta OpraHaMH [Jlep>KaBHOI BJ1aJy pis-
HOTO piBHA, MiATPUMKY COLia/IbHOI Ta eKOHOMIY-
HOI piBHOCTI BCTYNHUKIB, 37,06yBaviB OCBIiTH i
CMiBpOGITHUKIB, MOHITOPUHT Ta OLiHIOBaHHA Pi-
3HMX acnekTiB AisgabHocTi 3BO (rocmogapcbkoi,
cmiBmparni TOINO) 3 aKIEHTOM Ha eKOJIOTiYHY,
€KOHOMIYHY Ta colja/IbHy CTiHKICTb, a TAaKOX 3a-
X04u 3 eHeproedeKTHUBHOCTI, MATPUMKHU KyJb-
TYPHOI CHaZIIMHY, eKOJIOTIYHHUX CUCTEM, PO3BUT-
Ky TrpoMaZiu, MNpOTHUAIl HeraTUBHUM fBHUILAM
COLiyMy TOLLO.
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RESILIENCE AND SUSTAINABILITY IN THE ACTIVITIES OF A HIGHER
EDUCATION INSTITUTION

The activities of a higher education institution in the context of achieving the UN Sustainable
Development Goals are one of the important factors in ensuring economic, social and environ-
mental security. Being educational and research centres of local communities, universities have
an important impact on their residents, and with active educational activities and cooperation,
this impact increases significantly. Another extremely important factor in this growth is teach-
ing, research, educational and advisory activities and cooperation at the regional, national and
international levels.

The main purpose of this article is to describe the sustainable activities of a higher education
institution to achieve the UN Sustainable Development Goals in the context of environmental,
economic and social components in accordance with the standards assessed by international
rankings of higher education institutions for sustainable development. Attention is focused on
the international rankings of Times Higher Education University Impact Rankings. Additional-
ly, the scheme of correlations between the UN Sustainable Development Goals and the basic
spheres of global society and the differences between the interrelated concepts of “sustainable
development” and “sustainability” are investigated.

Sustainability is a harmonious combination of economic development, high social standards
and a clean environment, reflecting the long-term goal of social relations, while according to
UNESCO, sustainable development refers to the processes and ways of achieving it. In addition,
sustainable development is mostly used as a legal term in the international regulatory frame-
work. With regard to the basic components of sustainability (economy, environment and socie-
ty), when studying their correlation with the UN Sustainable Development Goals, we can agree
with the conclusion of a number of scholars that the economic component still prevails in the
structure of the content of the UN Sustainable Development Goals. To a certain extent, this
phenomenon is controversial, as the economy has a negative impact on the environment
through industrial development. At the same time, in the absence of economic resources, it is
impossible to invest in environmental restoration and environmentally sustainable manage-
ment methods and means.

Keywords: sustainability, UN Sustainable Development Goals, university, activities of higher edu-
cation institutions, education and science.
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SAFEGUARDING NIGERIA: STRATEGIES FOR COMBATING INSURGENCY
AND TERRORISM

The paper appraises the strategic responses by Nigeria’s government to the intractable difficul-
ties posed by insurgency, banditry, and terrorism experienced largely in its northern parts,
identifying key initiatives such as the establishment of the 7th Division of the Nigerian Army,
among other international and local collaborations and initiatives like the Civilian Joint Task
Force. Another contentious issue is the vote of support by the National Assembly for a proposal
to engage mercenaries in defence, reflecting the ongoing debate over security measures. The
methodological approach of the paper is qualitative, with thematic analysis of data from sec-
ondary sources such as newspapers, books, and academic journals. The findings indicate that
Nigeria’'s security strategy is largely reactive, failing to address the fundamental root causes of
violence, which are socio-economic disparities, political marginalisation, and historical griev-
ances. The limitations of ad hoc security policies are evident; they tend to favour short-term so-
lutions over long-term stability. Notably, it is such options for employing mercenaries that have
been strongly challenged, especially regarding the implications of the alternatives on national
sovereignty and in adequately addressing the root causes of such a challenge. In the absence of
such a policy intervening into the root causes, which this study strongly calls for, inclusive na-
tional dialogue among and between the diverse ethnic groupings should be pursued. This could
resolve not only the ethno-religious tensions that breed but also the systemic marginalisation
of Nigeria’s diverse ethnic groups. The paper concludes by emphasising that what is needed is
a coherent strategy beyond immediate security responses, which would integrate socio-
economic development with good governance. It warns that unless these foundational issues
are resolved, even if terrorism is resolved, the cycle of violence and the threat of separatist agi-
tations will probably continue. A holistic approach toward national security is imperative for
long-term peace and stability in Nigeria.

Keywords: strategies, security, insurgency, banditry, terrorism, countermeasures, peace and de-
velopment

Original article

INTRODUCTION. Nigeria's insecurity and in the 2021 Global Peace Index!. Additionally, Ni-
crime situations are attributed to political insta-  geria is ranked as the third most affected by ter-
bility, ethnicity, citizen alienation, terrorism, and rorism, according to the Global Terrorism Index.
violence. Nigeria was included in a recent ranking
of the world’s nations with the least peace. Nige-
ria was classified as the 17th least peaceful nation LGlobal  Peace  Ranking.  https://www.

economicsandpeace.org/wp-content/uploads/
2015/06/2012-GlobalPeacelndexReport.pdf.
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An additional serious threat in Nigeria is the
potential for mass murder or genocide is another
serious threat in Nigeria. Nigeria also ranked sec-
ond on the list of the most vulnerable countries in
Africa and was also listed as the sixth most vul-
nerable country globally. This risk is increased by
the nation’s nearly 200 million-person popula-
tion, a high infant mortality rate, on-going battle-
related fatalities, a history of mass murder, and
ethnic fragmentation. Kidnapping for ransom has
become a widespread problem in Nigeria, with
thousands of victims. According to a study of Ni-
geria’s kidnapping industry, between 2011 and
2020, Nigerians paid at least $18.34 million
(N7 billion) in ransom to kidnappers. Kidnapping
for ransom has become a widespread problem in
Nigeria, with thousands of victims. According to a
study on the country’s kidnapping industry, Nige-
rian citizens paid nothing less than $18.34 million
(#7 billion) in ransom to the kidnapers between
2011 and 2020. Terrorism, as stated by Ogbaji
(2023), has harmed numerous nations around the
world. The most frequent is that resources are
diverted away from development projects and
onto internal security operations. These re-
sources are also utilised to safeguard important
areas, secure political leaders, and check travel-
lers at airports. All of these tasks require an in-
creasing amount of labor and time and have nega-
tive effects on the country’s progress. In other
words, terrorism can be simply understood as the
use of violence and intimidation to force, con-
vince, and garner public attention. Nobody or an-
ything seems immune to the atrocities that terror-
ist organizations, bandits, kidnappers, and ritual
killers are committing in Nigeria. Terrorists spe-
cifically targeted the elderly, children, men, wom-
en, the wealthy, the poor, politicians, religious
leaders, churches, mosques, markets, banks, secu-
rity personnel, and even domesticated animals
such as cows and goats.

To combat terrorism, banditry, and insurgen-
cy, the Nigerian government has implemented a
variety of policy measures. Hence, there is a need
for policy change as a result of the previous mili-
tary strategies, which had previously been ad hoc
and had not addressed the threat. They went into
effect in 2010, after the group began acting vio-
lently as a result of the passing of its leader and
the ascension of Abubakar Shekau as a replace-
ment (Loimeier, 2012). These include bringing ar-
rested individuals to justice, deploying troops,
temporarily closing a portion of the Northern Ni-
gerian border, expelling unauthorised immigrants,
enhancing the counterterrorism capabilities of se-
curity forces, installing surveillance technology,
and starting government negotiations.

48

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The idea of this research is therefore
to investigate the Nigerian responses to terror-
ism, banditry and insurgency in the northern re-
gions with a view to providing lasting solutions to
these multi-faceted security threats. In particular,
it examines the range of measures in response to
these threats undertook by the Nigerian Army,
international partners, and the Civilian Joint Task
Force. Besides, this research aims at assessing the
impact of mercenary involvement and the Na-
tional Assembly’s capacity to provide recommen-
dations for these security problems.

The objective of this article is to give a clear
perception of the ongoing security threats in the
northern part of the Nigeria and recommend on
the measures that could supplement the country’s
counter terrorism endeavors. Indeed, it is the
view of this research that addressing these critical
tasks can make significant contribution with poli-
cy decisions capable of enhancing the security
landscape in the region.

METHODOLOGY. The methodology that was
adopted for this research was qualitative nature
and has used newspapers, internet articles and
research papers. This basically formed the meth-
odology of the study with an aim of undertaking
an assessment of the security threats posed by
these terrorist groups in Nigeria. The use of the
diverse sources of information accustomed the
researcher to a multi-faceted approach to the is-
sue. Another advantage of newspapers and inter-
net sources was that they gave immediate infor-
mation and background information when
necessary and focus group interviews gave an
insight to real life experience in a certain culture
The use of scholarly materials again added credi-
bility to the findings and This validation of data
boosted the reliability of the results allowing the
researcher to go deep in elucidating how terrorist
groups have transformed the security landscape
of Nigeria and proffer sustainable solutions for
such security threats. By employing this compre-
hensive and methodologically sound approach,
the study not only presents a robust analysis of
the security threats in Nigeria but also ensures
that its findings can be reliably replicated or rein-
terpreted in future research.

RESULTS AND DISCUSSION

Terrorism: Towards a Conceptual Orientation

Prior to the terrorist attack on the USA on
September 11, terrorism was largely ignored. It is
currently one of the top issues on the minds of
both governments and people worldwide. Terror-
ism remains a global phenomenon that needs to
be addressed with all seriousness; the trends of
terrorism in the world persist as being a lot of
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concern; for instance, in GTI 2024, 22 %, or
8,352 deaths have been shown-one of the highest
tallies for terrorists since 2017. Significantly, the
center of gravity of this crisis has now shifted to
Central Sahel, which hosts more than half of all
the fatalities attributed to terrorism and includes
a substantial number in Nigerial. Terrorism
deaths rose by 34 percent in Nigeria during 2023
amid rising conflict between the Islamic State
West Africa and Boko Haram2. Recent incidents
that tend to point in this direction include in-
creased attacks along the Lagos-Ibadan corridor
and the killing of traditional rulers in EKkiti state
(Badiora, 2024). These make the need for com-
prehensive and sustainable counter-terrorism
strategies in Nigeria rather urgent to respond to
these multidimensional threats posed by extrem-
ist groups. Liorca-Vivero (2008) argued, the sub-
ject remains unexplored. Over the past ten years,
terrorism has been largely to blame for the deaths
and suffering that have occurred throughout the
world. For many nations today, terrorism is the
biggest threat to national security. Terrorism has
harmful effects on economic development due to
its negative impact on trade and capital inflows, in
addition to its devastating psychological trauma
on victims and their families (Abadie, Gardeaza-
bal, 2008; Enders, Sandler, 2012).

The United Nations has defined terrorism as
“the threat or the actual use of illegal force and
violence by a non-state actor to attain a political,
economic, religious, or social goal through fear,
coercion, or intimidation”. In the face of globalisa-
tion phenomena and integration dynamics, defin-
ing terrorism in a single sentence has become dif-
ficult, particularly when cyber technology is used
in executing terrorism acts (Akinola, Uzodike,
2013; Isyaku, 2013). In Nigeria, terrorism has
dominated media and public discourse for the last
ten years, resulting in substantial physical and
psychological consequences. Recurrent attacks,
the killing of people, the destruction of property,
population displacement, and other aggressive
activities have been hallmarks of terrorism opera-
tions led by Boko Haram.

Since 2009, Boko Haram assaults have be-
come more frequent and more severe. The cult
planned and carried out a string of the deadliest

1 Vision of Humanity. Global Terrorism Index
2023.  https://www.visionofhumanity.org/maps/
global-terrorism-index/#/.

2 Michael, Ch. (2024, March 26). Nigeria remains
high in global terrorism index ranking 2024. Business
Day. https://businessday.ng/news/article/nigeria-
remains-high-in-global-terrorism-index-ranking-
2024/.
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bombings in Kano, the major commercial hub in
northern Nigeria, in January 2012. More than
180 people were killed as a result of the attacks,
including a significant number of civilians and
security officers, which is thought to be among
the highest death tolls in a single day since the
group started its violent campaign in July 20093.
The Islamist group’s activities include bombings,
suicide bombings, shootings, church and police
station arson, and kidnappings of girls and
women. As a result, the nation is ranked among
the top 10 countries with the highest rate of ter-
rorism. Ever since its insurgent campaign to
overthrow the Nigerian government and estab-
lish an Islamic state based on Sharia began in
2009, at least 3,500 people have lost their lives.
Furthermore, the organization’s impact extends
beyond security to the political and socioeco-
nomic aspects of governance, exposing and fur-
ther aggravating the country’s regional, ethnic,
and religious fault lines.

The Federal Government extended the exist-
ing states of emergency that had been declared in
some parts of Borno and Yobe in late 2011 to the
three most affected states of the region in May
2013 as a result of the group’s attacks and activity
escalating in 20134. The cult used new strategies
of kidnapping female students and women in the
northeastern region of the country in April 2014
as a result of the attacks’ sharp increase in fre-
quency between 2013 and 2014. The United Na-
tions Security Council committee blacklisted Boko
Haram on May 22, 2014, as a result of the group’s
abduction of approximately 300 girls from the
Government Girls Secondary School in Chibok on
April 14, 20145.

More than 5000 people were killed in Boko
Haram fighting between 2013 and 2014. More
than six million Nigerians have been impacted,
and more than 300,000 have been displaced, ac-
cording to United Nations and Nigerian officials.
And in the first half of 2014, at least 2000 people

3 Human Right Watch. (2012, January 23). Nige-
rian: Boko Haram widens Terror Campaign.
https://www.hrw.org/news/2012/01/23 /nigeria-
boko-haram-widens-terror-campaign.

4 Blanchard, L. P. (2014). Nigeria’s Boko Haram:
Frequently Asked Questions. The UN Refugee Agemcy.
https://www.refworld.org/reference/countryrep/
uscrs/2014/en/99695.

5 Nicholas, M. (2014. May 23). United Nations
Council Committee Blacklists Nigeria’s Boko Haram.
Reuters Report. https://www.reuters.com/article/
markets/commodities/un-security-council-
committee-blacklists-nigerias-boko-haram-
idUSL1NOO81T]/.
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died®. As a result, the group’s recent threats have
called into question Nigeria's status as a single
territory. Shekau, the sect leader, announced the
territories under his group’s control as the “New
Caliphate” on August 24, 2014, with stringent Is-
lamic laws governing them?.

F. C. Onuoha (2013) stated that Boko Haram
has effectively become a topic of interest for
states, security agencies, journalists, and scholars
due to its escalating violent attacks on a variety of
civilian and military targets in Nigeria since July
2009, when it launched a fleeting anti-govern-
ment revolt. He further noted that attacks on Ni-
geria’s telecommunications infrastructure, using
the Taliban case in Afghanistan, show how new
jihadist organisations frequently mimic the tactics
or strategies used by more established terrorist
organisations to solve problems or accomplish
their strategic goals. D. E. Agbiboa (2013) hypoth-
esised that the violation of basic human rights,
corruption, poverty, and unconstitutional and
anti-democratic practices in the northern region
of the Nigerian state were the root causes of Boko
Haram'’s terrorist activities, which he described as
a twin phenomenon that emerged from religious
tenets. B. Maiangwa, U. 0. Uzodike, A. Whetho and
H. Onapajo (2012) agreed that the rise of the rad-
ical Islamist group Boko Haram has increased
unrest in Nigeria and beyond, leading to deadly
bombings of police officers, public figures, houses
of worship, and innocent bystanders. The embers
that fan the flames of the terrorist insurgency in-
clude a lack of security, widespread elite corrup-
tion and military brutality, ongoing economic
difficulties, and outdated and underdeveloped
infrastructure. The violence shows no signs of
ceasing.

National Security Strategy and Terrorism

National security is a critical aspect of any na-
tion’s welfare and prosperity. In Nigeria, the Na-
tional Security Strategy (NSS) of 2019 outlines the
various security challenges that the country faces
under different threats. These threats range from
terrorism and extremism to armed banditry, mili-
tia group activities, farmers-pastoralist clashes,
transnational organised crimes, border security,

1 Blanchard, L. P. (2014). Nigeria’s Boko Haram:
Frequently Asked Questions. The UN Refugee
Agemcy. https://www.refworld.org/reference/
countryrep/uscrs/2014/en/99695.

2 Sahara Reporters. (2014, August 24). Boko
Haram Declares Caliphate, Shows Scenes of Fleeing
Soldiers, Captured Arms & Civilian Massacres.
http://saharareporters.com/2014/08/24 /new-
gruesome-video-boko-haramdeclares-caliphate-
shows-scenes-fleeing-soldiers-civilian.
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cyber and technology challenges, socio-political
developments, environmental challenges, eco-
nomic challenges, as well as regional and global
challenges. The NSS aims to ensure physical secu-
rity, a just society, peaceful co-existence, national
unity, prosperity, and sustainable development
while also promoting Nigeria’s influence in re-
gional, continental, and global affairs.

Key figures in the security sector have played
crucial roles in developing and implementing the
NSS and addressing the country’s security chal-
lenges. These individuals include government
officials, military leaders, intelligence heads, and
policymakers who have worked tirelessly to en-
hance Nigeria’s security architecture. Their con-
tributions have been instrumental in coordinating
efforts to combat terrorism, improve border se-
curity, tackle cyber threats, address socio-political
issues, mitigate environmental challenges, and
bolster economic stability.

The NSS identifies terrorism and extremism
as significant security threats, particularly in the
form of Boko Haram in the Northeast region. The
group has carried out numerous attacks, resulting
in the loss of lives and the displacement of popu-
lations. The Armed Forces have been engaged in
various operations, such as Operations HADARIN
DAJI and EX SAHEL SANITY, to counter these
threats and restore peace in affected areas. De-
spite these efforts, the insurgency persists, indi-
cating the need for a comprehensive approach
that addresses the root causes of extremism and
promotes sustainable peacebuilding initiatives.

Armed banditry and militia group activities
pose another challenge to Nigeria’s security land-
scape, especially in the North-West region. The
presence of multiple bandit groups has resulted
in widespread violence, kidnappings, and attacks
on communities. State governments have initiated
reconciliatory peace meetings with these groups,
leading to the release of kidnapped victims and
some level of success. However, the complex na-
ture of the problem necessitates a multifaceted
political, military, and economic strategy to effec-
tively address the underlying grievances and en-
hance security in the region.

Farmers-pastoralist clashes have also emer-
ged as a significant security concern, fuelled by
competition over resources, land disputes, and
ethnic tensions. These conflicts have led to the
loss of lives, the destruction of livelihoods, and
the displacement of populations. Through policy
interventions and community engagement, the
government has taken steps to mediate between
the conflicting parties and mitigate the root caus-
es of clashes. Efforts to promote peaceful coexist-
ence and address the underlying socio-political
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issues are essential for sustainable peace and se-
curity in the affected regions.

Transnational organised crimes, border se-
curity challenges, cyber threats, environmental
degradation, economic instability, and regional
and global security threats further complicate
Nigeria's security landscape. Addressing these
multifaceted challenges requires a holistic ap-
proach that involves all sectors of society and lev-
erages national power to promote security, peace,
and prosperity. By implementing the objectives
outlined in the NSS, Nigeria can enhance its secu-
rity architecture, strengthen resilience against
threats, and position itself as a key player in re-
gional and global security dynamics.

Nigeria’s National Security Strategy of 2019
provides a comprehensive framework for address-
ing the diverse security challenges facing the coun-
try. By leveraging all elements of national power
and fostering a whole-of-government and whole-
of-society approach, Nigeria can effectively miti-
gate security threats, promote peace and stability,
and advance its national interests on the regional
and global stage. The contributions of key figures
in the security sector are crucial in implementing
the NSS and shaping Nigeria’s security landscape
for a more secure and prosperous future.

Insurgency and Terrorism Emboldened: They
Fear No Authority

In 2022, C. Ndujihe, H. Umoru and I. Hassan
(2022) revealed that terrorists had assaulted the
Abuja-Kaduna train, leading to numerous Nigeri-
ans questioning the government over its respon-
sibility to ensure the safety of citizens and their
belongings, to which it made an oath to uphold.
B. Gbadebo! stated that the assailants of the Abu-
ja-Kaduna train had threatened to take their lives
if their demands were not satisfied. In response to
this atrocity, people who lived in Kaduna State
organized a peaceful demonstration, imploring
the administration to conduct a large-scale raid
on terrorist hideouts in the jungle. Additionally,
they asked for a final end to the ongoing killings
and kidnappings by criminals in the area.
K. Omonobi, I. Nwabughiogu and I. Hassan-Wuyo?
reported that the Nigerian Railway Corporation

1 Gbadebo, B. (2022). Kidnapped Train Passen-
gers Beg International Community To Come To Their
Aid. Leadership. https://leadership.ng/kidnapped-
train-passengers-beg-international-community-to-
come-to-their-aid/.

2 Omonobi, K., Nwabughiogu, L. & Hassan-Wuyo, I
(2022). Terrorists to FG: Talk to us or we'll kill all 167
captives. Vanguard. https://www.vanguardngr.com/
2022 /04/terrorists-to-fg-talk-to-us-or-well-kill-all-
our-captives/.
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noted that 141 of those abducted were unac-
counted for. The captors claimed, however, to
hold 168 individuals hostage, among whom was
Alwan Ali Hassan, the acting manager of the Bank
of Agriculture, who was released after a ransom
of a hundred million naira was supposedly paid,
an amount that the terrorists considered “noth-
ing”. Also claimed that the terrorists may be look-
ing for negotiations involving exchanging hostag-
es, which gives some explanation as to why they
said they were not looking for monetary rewards.
“Before we transform this place into an abattoir,
the government should move quickly to com-
municate with us. It is not about money; the gov-
ernment knows what we want”.

G. Isenyo (2022) noted that over 200 crimi-
nals took control of the Kaduna International Air-
port twice, managing the navigational system,
averting fights, actively engaging officers, and
murdering a Nigerian Airspace Management
Agency worker. The confidence of the terrorists
made Nigeria look like a failed state, raising sus-
picions about the ability of the security services to
secure important assets, persons, and valuables.
N. Ayitogo3 also reported that criminals shot
down an Alpha fighter jet near the border be-
tween Zamfara and Kaduna States in the same
month. According to the Council on Foreign Rela-
tions, 5,067 Nigerians were murdered by terror-
ists in 2021, which could grow to even include
government houses if adequate caution is not
taken. He suggested that the Nigerian government
is not employing novel or creative methods to
maintain its internal security structure, reflecting
that the Taliban used a similar strategy that ulti-
mately led to its acquisition of the Afghan gov-
ernment in August 2021, a chain of events that
could repeat itself if left uncontrolled.

According to B. Maiangwa, U. 0. Uzodike,
A. Whetho and H. Onapajo (2012), the emergence
of Boko Haram has caused significant security
alarms in Nigeria and other countries. This is visi-
ble in the fact that grave violence, such as fatal
strikes on the military, government figures, tem-
ples, public places, and regular people, is now
commonplace. The terrorism is intensified by a
few issues, like lacking safety, extensive elite un-
fairness, military fierceness, standing fiscal issues,
and old and faltering infrastructure. Evidently,
there is no certain signal that this devastating cy-
cle of events will finish anytime soon.

3 Ayitogo, N. (2022). Bandits Shoot Down Nige-
rian Air Force Jet - Official. Premium Times.
https://www.premiumtimesng.com/news/headline
s/474542-just-in-bandits-shoot-down-nigerian-air-
force-jet-official.html.
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Worsening Insecurity in Nigeria and Its Impli-
cations for Peace and National Development

B. H. Odalonu (2022) discussed the effects of
Nigeria’s escalating insecurity on national devel-
opment and peace. Nigeria is currently plagued by
an escalating number of security issues. These
include acts of armed banditry, terrorism, farmer-
herdsmen clashes, the Boko Haram insurgency,
religious crises, intergroup tensions, ethnic and
racial cleansing, ritual killings, and more. The threat
of unemployment, poverty, and hunger has in-
creased as a result of all these security issues, add-
ing to the danger to citizens’ lives and property.

E. B. Onime (2018) investigated the impact of
security on Nigeria’s economic development. In
addition to having a direct impact on the popu-
lace, it also has an impact on the economy. Using
descriptive qualitative analysis techniques and
secondary source data, he examined its impact on
a few economic parameters. According to the
study, increased unemployment and declining tax
revenue are just two of the ways that insecurity
stifles economic growth, Aliyu, Ifatimehin and
Benjamin (2024) stated that the socioeconomic
development of Nigeria is being stifled and de-
layed by the level and extent of insecurity, which
has increased over time and threatens life and
property, hinders business operations, and deters
both domestic and foreign investors. This grow-
ing wave of unease has not subsided and now
poses a serious threat to the nation as a whole,
threatening its continued existence as a single
geographical entity. The proliferation of weapons,
Nigeria’s porous border, religious fanaticism, mar-
ginalisation, poverty, poor governance, unem-
ployment, inadequate security architecture, and a
weak security system are some of the factors that
have contributed to the country’s rising rate of in-
security (Igbuzor, 2011; Adeola, Oluyemi, 2012).
According to estimates, Nigeria is home to more
than 70 % of the estimated 8 million illegal fire-
arms in West Africa (Edeko, 2011). The increase in
insecurity has resulted in more deaths and proper-
ty damage, as well as forced emigration, business
closures, higher rates of unemployment and pov-
erty, decreased domestic and foreign investment,
and increased hunger and food shortages in Nige-
ria. The leaders should firmly establish ethical
governance while securing the borders.

Another cause of insecurity in the nation, ac-
cording to Nwagboso (2012), is the failure of Nige-
ria’s successive administrations to address issues
of poverty, unemployment, and unequal wealth
distribution among ethnic groups. A. Oluwarotimi
(2012) contended that effective administration is
the answer to Nigeria’s problem with insecurity.
She claims that only through strengthening gov-
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ernance standards - that is, by fostering a culture
of good governance in which the government is
accountable to the people - can the war against
insecurity be won. According to her, good govern-
ance and security engagement are inextricably
linked. Many others have made the connection
between security and governance. The wide-
spread consensus is that effective government is
what maintains peace and security. Many others
have made the connection between security and
governance. The widespread consensus is that
effective government is what maintains peace and
security. However, as K. Oluwa? has noted, good
governance is a function of effective, visionary,
transparent, reliable, and credible political leader-
ship, whose driving force is an improvement in the
general well-being of the citizens through carefully
planned, successfully implemented economic poli-
cies and human development programmes. The
focus on people’ welfare is the ultimate goal of
governance. The operational circumstances of
security apparatuses should be enhanced, and
the whole security structure should be reformed
and decentralised to enable swift responses to
emergency security crises.

Combating insurgency and terrorism in Nige-
ria: The Parliamentary Thesis

The Policy and Legal Advocacy Centre? noted
that, as part of its efforts to stop insecurity in Ni-
geria, the House of Representatives established a
Special Committee on Security on Thursday,
March 18. The resolution to set up the ad hoc com-
mittee followed a closed-door session of the House
on Wednesday, March 17. The Cable Newspaper3
also noted that the goal assigned to the Special
Committee is to create a proposal that will be sub-
mitted to President Muhammadu Buhari for im-
plementation in order to address the security situ-
ation in Nigeria. As one of the 19 recommendations
made by the Special Committee on National Securi-
ty, whose report was submitted to the President on
the day after the escalation of insecurity in the
country, the House of Representatives urged Pres-
ident Buhari to urgently consider using private

1 Oluwa, K. (2012). Fixing Nigeria: Good Govern-
ance as the Missing Link. http://newsbreaknigeria.
com/.../Fixing+Nigeria%3A+Good+governa.

2 Policy and Legal Advocacy Center. (2021,
March 18). House of Representatives Sets Up Special
Committee on Security. https://placng.org/i/house-
of-representatives-sets-up-special-committee-on.

3 Akpan, S. (2021, July 13). Create forest police,
fish out moles in army - reps’ security recommenda-
tions to Buhari. TheCable. https://www.thecable.ng/
create-forest-police-fish-out-moles-in-army-reps-
security-recommendations-to-buhari/.
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defence contractors for targeted security opera-
tions against insurgency and terrorism in the na-
tion. The report of the committee presented to the
House of Representatives was discussed in the
Committee of the Whole, and the House called a
summit to help find long-term solutions to the
problem. In moving the motion for the summit’s
consideration, the Speaker claimed that many
Nigerians from various backgrounds and experi-
ences had been consulted on the issue to provide
input. The following recommendations are made
to the president:

The following are critical points from the rec-
ommendations of the Special Committee on Na-
tional Security in Nigeria:

1. There shall be increased training for the
40 000 Police Mobile Unit officers, and 1 000 shall
be sent to each state and dispatched forthwith.

2. A new group shall be created within the Ni-
geria Police Force to oversee the training and assis-
tance given to state-governed forest guards.

3. Screening and vetting of all military front-
line officers shall be conducted in order to fish out
moles and double agents amongst them that com-
promise security efforts.

4. To drive change, establish a Presidential Po-
lice Reform initiative and an operationally special-
ized unit within the Nigeria Police Force.

5. Immediate equipment requirements for
rank-and-file police officers procured using the Ni-
gerian Police Trust Fund.

6. Consider engaging private defense contrac-
tors in targeted operations against insurgency and
terrorism.

7. Intelligence sharing amongst all security
agencies is made compulsory by an executive pro-
tocol.

8. Roll out early warning systems - including
CCTV cameras and surveillance equipment — across
the country.

9. A national crisis centre is to be established
within the Nigeria Police to coordinate civil securi-
ty response and incident reporting.

10. Establish a civilianization program that
should see civilian staff occupy positions, including
non-tactical duties, in security agencies.

11. Articulate strategic communications cam-
paigns to position national unity and peaceful coex-
istence.

12. Encourage the establishment of local secu-
rity committees at each level of government, this
time headed by the Nigerian Police Force.

13. The judicial and law enforcement systems
should be digitised, and the national criminal data-
base should be modernised.

14. Identify, map, and apprehend cult group
leaders, violent agitators, and criminal networks.
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15. Reduce reliance on imported security
equipment by improving local military production
facilities and private businesses.

Insurgency, Banditry, and Terrorism and the
Impact of Foreign Partnership

S. C. Unachukwu and I. B. Unachukwu (2021)
noted that terrorism and insurgency continue to
be difficult occurrences that require significant
responses from governments, international com-
munities, and agencies. Because of the countless
hardships and harm it has caused to Nigeria and
its worldwide allies, terrorism has assumed a cen-
tral role in our country’s discourse. The wide-
spread disease has caused a number of social and
economic upheavals, including the loss of life and
property. Without success, the Nigerian Federa-
tion administration has waged a protracted war
against terrorism for more than ten years.

A. P. Odeyemi (2022) claimed that for over
50 years now, the United States has maintained a
close friendship and security alliance with Nige-
ria. He therefore noted that the key areas of con-
centration for these diplomatic connections in-
clude improved maritime and border security
cooperation, military professionalisation, coun-
terterrorism operations against Boko Haram and
ISIS-West Africa, defence commerce, and an en-
hanced security sector. Diplomatic ties between
the United States and Nigeria have significantly
contained the surge of insecurity in Nigeria. Part-
ners from all over the world have helped to re-
duce terrorism in Nigeria. According to the U.S.
Department of State! (DOS), U.S. Africa Com-
mand?2 (AFRICOM), Defence Security Cooperation
Agency (DSCA), and Congressional Research3
Service (CRS), the U.S. has greatly invested in mili-
tary assistance for Nigeria, largely to strengthen
its operations against terrorist groups like Boko
Haram and affiliates of ISIS. Assistance includes
critical military equipment, such as the A-29 Su-
per Tucano aircraft, with extensive associated
training to build Nigeria’'s defence capabilities. In
order to stop the group’s cross-border activities
in the Lake Chad region, the Lake Chad Basin
Commission (LCBC) has also established a Multi-
national Joint Task Force (MN]TF) of up to 10,000
soldiers made up of soldiers from Nigeria, the Ni-
ger Republic, Chad, Cameroon, and the Benin Re-
public# (Clarke, Lekalake, 2016).

L U.S. Department of State. https:/ /www state.gov/.

2 United States Africa Command. https://www.
africom.mil/media-room/press-releases.

3 Congressional Research  Service. https://
crsreports.congress.gov/.

4 Amnesty International. (2015, June 2). Nige-
ria: Stars on their shoulders: Blood on their hands:
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A. P. Odeyemi (2022) questioned the effec-
tiveness of aid given to Nigeria to reduce insecuri-
ty. US intervention programs, including maritime
security, military professionalisation, counterter-
rorism efforts, and surplus defence items, had
minimal impact. To ensure a secure society with
productive citizens, Nigeria should seek assis-
tance from neighboring countries and develop
closer ties with them. Addressing potential rea-
sons for kidnapping can help Nigeria create a
forward-thinking and productive nation.

Outsourcing the War on Insurgency and Ter-
rorism in Nigeria

The former Governor of Kaduna, Malam Na-
sir el-Rufai?, reportedly told President Buhari that
if military action against bandits was not taken,
governors from the region might hire mercenar-
ies to defend their people. It has been noted that
Section 14(2)(b) of the 1999 Constitution con-
flicts with the threat to hire mercenaries. “That is
why I have come to see Mr. President, and I have
also said that, if these actions are not taken, it be-
comes necessary for us as governors to take
measures to protect our citizens, even if it means
we will import mercenaries from outside the
country to do it if our soldiers fail”, he says, inter-
rupting himself. We are going to do that; I swear
to God. These individuals (terrorists) are making
money. Due to their confidence and lack of re-
spect for authority, Kaduna’s governor, Malam
Nasir el-Rufai, claimed to have told President
Buhari that governors in the region might hire
mercenaries to protect their citizens if military
action against bandits was not taken.

The UN Mercenary Convention, also known
as the International Convention against the Re-
cruitment, Use, Financing, and Training of Merce-
naries, was adopted by the UN on December 4,
1989, through resolution 44/34. A mercenary is
someone who is hired to overthrow a “govern-
ment or otherwise undermine the constitutional
order of a state or undermine the territorial in-
tegrity of a state” and who is “motivated to take
part therein primarily by the desire for significant
private gain and is prompted by the promise or
payment of material compensation”, according to
Article 1.2 of the definition of a mercenary in Arti-
cle 1. On December 4, 1989, the United Nations
adopted resolution 44/34 of the International

War crimes committed by the Nigerian military.
https://www.amnesty.org/en/documents/afr44/1
657/2015/en/.

1 Daily Trust. (2022, April 2). We'll Bring In For-
eign Mercenaries If FG Fails To End Terrorism — EI-
Rufai. https://dailytrust.com/well-bring-in-foreign-
mercenaries-if-fg-fails-to-end-terrorism-el-rufai/.
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Convention against the Recruitment, Use, Financ-
ing, and Training of Mercenaries, also known as
the UN Mercenary Convention?2.

A German who joins the military of a country
in which they are also citizens runs the risk of
losing their citizenship if they are called up "for
military duty in a military or military-like facility
in support of a foreign power." British citizens are
prohibited from enlisting in the armed forces of
any country that is at war with another country
that is at peace with Britain under the Foreign
Enlistment Acts of 1819 and 1870, respectively, in
the United Kingdom. One branch of the merce-
nary trade is the private military company (PMC),
which is defined as “legally established enterpris-
es that make a profit, either by providing services
involving the potential exercise of armed force”.
Popular examples of PMCs include Sandline In-
ternational, Gurkha Security Guards, Ltd., Dyn-
Corp International, and Blackwater Security
Guards. The 1989 United Nations Mercenary Con-
vention prohibiting the use of mercenaries is not
ratified by a large number of nations, including
the United States and the United Kingdom. They
secure foreign investments, protect influential
African leaders’ real estate, intervene in intra-
African conflicts, and do so mostly without con-
sidering the potential costs. Foreign private mili-
tary companies are stationed in an increasing
number of Africa’s crisis-ridden nations. The
Group for Research and Information on Peace and
Security (GRIP), an independent research organi-
sation with its headquarters in Brussels, recently
published a study in which it was discovered that
many mercenaries do not hesitate to commit
crimes and violate human rights. The private se-
curity industry has a lengthy history on the Afri-
can continent, whether in the Sahel, Mali, or the
Central African Republic, said GRIP researcher
Dusoulier. According to Dusoulier, the continent’s
abundant natural wealth and the weakness of
some countries’ governmental structures are the
two elements that contribute to this scenario. Ac-
cording to the OERI expert, some African countries
that have used private mercenary forces in the
past include Angola, Sierra Leone, the G5 Sahel
nations, Sudan, Chad, the Democratic Republic of
the Congo, and CAR. However, opposition to using
mercenaries in Africa is growing. Bankole Adeoye
of Nigeria, the AU commissioner for political

2 General Assembly resolution 44/34 International
Convention against the Recruitment, Use, Financing, and
Training of Mercenaries. Adopted 04 December 1989.
https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-
convention-against-recruitment-use-financing-and.
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affairs, peace, and security, demanded the complete
exclusion of mercenaries from the African continent.

Recalling the Ex-Service Men to Address Nige-
rian Insecurity

The Nigerian government is considering re-
calling retired law enforcement and military per-
sonnel to address the country’s escalating insecu-
rity and food security threats. This suggestion
comes amid internal difficulties faced by the Nige-
rian Army during counterinsurgency campaigns
against Boko Haram, such as corruption and poor
soldier welfare conditions, which have hindered
efforts to combat the rebels. These difficulties
have been downplayed or denied by military au-
thorities, leading to frequent mutinies among
troops. Several retired military officers have ad-
vocated for the recall of former service members
who are qualified to assist in the ongoing fight
against terrorism, banditry, and other criminal
activities!. These former officers argue that their
experience can benefit and educate newer service
members, and if called back into service, they can
also provide assistance in areas where active ser-
vice members are currently overwhelmed.

The argument immediately brings in varia-
bles such as age and physical capabilities, as one
can see from the argument that retired military
personnel should be harnessed to solve the secu-
rity challenges in Nigeria. The retirees are 60
years old and thus might not have the physical
capacity to perform some demanding security-
related duties. Indeed, advancing age may dimin-
ish physical capacity, and people of younger years
could be better positioned to handle tasks that
involve speed, stamina, and sharp reflexes. Even
though some people over 60 could still be fit, their
willingness and ability to undertake riskier roles
could be at a lower level compared to those in
their younger years.

This explains why there might be another
way to solve Nigeria’s insecurity than by banking
on retired military personnel. Security challenges
are so dynamic and require fresh people at their
peak of physical ability and sharpness of mental
strategy. This is not to undermine the benefit of
experience, exposure, and expertise that the re-
tired military personnel would have brought to
the advisory and strategic board on security mat-
ters. This will, therefore, mean that a balanced
approach that puts in both persons who are
younger and physically able with retired people
of experience in advisory positions may just be
the right recipe for curbing Nigeria's security

1 Insecurity: Recall ex-service men now, retired
military officers tell FG. https://www.vanguardngr.
com/2022/11
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challenges. His view shows that there should be
consideration of age and physical limitations in
deployment to such sensitive positions, such that
only those best suited for the job are recruited?.

In effect, therefore, concerns raised have
thrown up important considerations that must be
factored into any deployment of retired military
personnel in solving the security problems of Ni-
geria. Experience is good, but there’s also a factor
of age and physical capacity in ensuring the most
effective response to such complex security is-
sues.

Discussion of Findings

The findings of this research paint a rather
disturbing picture of the nation’s security situa-
tion. Key among them are: The terrorist groups
have become so emboldened to act without fear
of any authority at all. Throughout the country,
they have very successfully carried out a lot of
socio-economic pain, killing, and displacement. All
efforts to counter terrorist threats have been ad
hoc and have not produced the required results to
effectively deal with the crisis at hand. Current
approaches have proved inadequate. Apart from
the terrorist threat, the study harps on the grow-
ing separatist agitations, this cut almost across all
regions of Nigeria. This implies that when terror-
ism is finally brought under control, the underly-
ing tensions and calls for self-determination that
cut across several groups will remain very potent.
The findings suggest that a fundamentally new
approach is required to deal with challenges such
as terrorism, insurgency, banditry, and separatist
movements. One key recommendation of this re-
search work, therefore, is the convocation of a
sovereign national conference, a platform where-
in all the major groups and stakeholders in Nige-
ria can get together to talk about how they want
to see their country and live together.

An all-inclusive dialogue and negotiation
process is therefore essential. It will be an oppor-
tunity to air grievances, explore solutions, and
establish a new national consensus on structure,
governance, and the future of Nigeria. It is in this
open and participatory process that sustainable
peace and security can be achieved, solving not
only the terrorist threat but also the deeper root
causes of instability and conflicting visions in the
country. These ad hoc, piecemeal approaches
have been inadequate. What is now needed is an
inclusive, comprehensive, and participatory pro-
cess to chart a new pathway for Nigeria and its
people. The outcome of this research thus serves

Z New Agency of Nigeria. (2024). Insecurity: any
role for the ex-servicemen. https://nannews.ng/
2024/02/03/insecurity-any-role-for-ex-servicemen/.
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as a clarion call and impetus for bold action to
facilitate such a transformative national dialogue
and negotiation.

CONCLUSIONS. The paper discusses coun-
termeasures and engagements to address terror-
ism, banditry, and insurgency in northern Nigeria.
It suggests poverty reduction, economic growth
illumination programs, social reorientation, and
primary school education. However, the study
reveals that reactive security responses are inco-
herent and nonsustainable, offering temporary

relief rather than permanent solutions. It calls for
inclusive policies that capture the needs and aspi-
rations of the people. An inclusive national con-
ference is suggested to address ethno-religious
issues and systemic marginalization, reducing
political and religious tensions while aligning
government policies with the people’s will. This
holistic approach can build long-term stability
and peace, preventing separatist movements and
ensuring lasting peace and stability for the nation.
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BE3IEKA HITEPIi: CTPATEI'Ii BOPOTbEU 3 IOBCTAHLIAMU

TA TEPOPU3MOM

Y crarTi ouiHeHo cTpaTeriuHi Bianosiai ypsaay Hirepil Ha Hepo3B’si3Hi mpo6J/ieMy, OB’s13aHi 3
NOBCTaHUSAMM, 6aHJUTU3MOM | TEpPOPU3MOM, 3 IKUMH CTUKAIOThCS NepeBaXHO NiBHI4HI paiio-
HU KpaiHY, a TaKO>X BU3SHAYEHO KJIIOYOBI iHilliaTUBY, Taki Ik cTBOpeHHs 7-1 [UBI3ii Hirepiiich-
Kol apMii, cepe/i iHIIMX MiXKHAapOJHUX i MicLeBUX iHiLliaTUB, Takux sk 06’€jHaHa LIUBIIbHO-
BIMICbKOBa OnepaTHBHA rpyna. [HIIWM CipHUM NMUTAHHAM € TOJI0CYBaHHA Ha MigTpUMKy Ha-
[[iOHAJIbHOI0 acaMOJIEEI0 MPOTO3UIIii PO 3a/y4eHHs] HAMaHIIB 0 000POHHY, 1[0 BiJj0Opakae
JlebaTy, siki TpUBAKOTh, 100 3aX0AiB 6e3neKd. MeTom0/IOTiYHUE MiJXiJ| po6OTH — SIKICHUH, 3
TEeMaTUYHUM aHaJi30M JJAaHUX i3 BTOPUHHUX JpKepeJl, TAKUX AK ra3eTH, KHUTU | HayKOBi XKyp-
Hasu. OTprMaHi AaHi cBif4aTh Npo Te, 110 cTpaTeris 6e3neku Hirepii € 3/1e6i1b110T0 peakTu-
BHOIO i He CIpsIMOBaHa Ha yCyHeHHs QpyHAaMeHTaJbHUX ePIIONPHUYNH HACU/IbCTBA, AKUMHU €
ColliayIbHO-eKOHOMIYHA HEPIBHICTh, MOJIITUYHA MapriHasisallis Ta icropu4Hi o6pa3u. O6me-
»KEHHS CHeljja/lbHUX MOJITUYHUX 3aX0/iB y chepi 6e3neky o4eBH/IHI: BOHH, SIK IPABUJIO, Ha-
Jlal0Th IepeBary KOPOTKOCTPOKOBUM pillleHHsIM, a He JJOBIOCTPOKOBIHM cTabiibHOCTI. 30Kpe-
Ma, caMe Taki BapiaHTH BUKOPHUCTAaHHS HalMaHLiB MiAAal0ThCs cepHo3HiN KpUTHL, 0CO6JIMBO
3 TOUKH 30py HACJi[iKiB aJbTepHaTHUB [l HallilOHAaJIbHOT'O CyBepeHiTeTy ! aZleKBaTHOIO pea-
TYBaHHA Ha NePIIONPUYMHU TAKOTO BUKJ/IMKY. 3a BiICYTHOCTI MOMITUKY, CHPSIMOBAHOI Ha yCy-
HEHH# NepIIONPHUYHH, 0 YOr0 HaIOoJIeIJIMBO 3aK/IMKaE Lie JOCTiIKeHHs, CJIiJ| NIPOJOBXKYyBaTH
IHKJ/IIO3MBHUH HalliOHAJIbHUM Aia/IoT MK pi3HUMM eTHIYHUMU rpynaMu Ta BcepeauHi HuXx. Lle
MOrJio 6 BUpIIIUTH He JIMILe eTHOPeriiiHy Halpy»KeHicTb, ajle ¥ CUCTeMHY MapriHasizalito
pisHOMaHITHUX eTHiYHUX rpyn Hirepil. ¥ BUCHOBKY HaroJioueHo, 10 Heo6xiZjHa MocsijoBHa
CTpaTeris, sika 6 BUX0/MJIa 32 Mexi HerallHOTO pearyBaHHs Ha Npo6JieMU 6e3Neky i MOELHY-
BaJla Coljja/IbHO-eKOHOMIYHMI PO3BUTOK i3 HaJIEXKHUM YPsAAYBAHHAM. 3acTepeKeHo, L0 SIKII0
1i ¢yHAaMeHTa/lbHI IUTAaHHS He OyAyThb BUpIilleHi, HaBiTh AKILO OyZe M0J0JaHO TepOPHU3M,
LMK/ HaCUJBCTBA | 3arposa CenapaTUCTCbKHUX BUCTYMIB, UMOBIPHO, NPOJOBXYBaTUMETbCS.
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MI>KHAPO/IHO-ITPABOBI 3ACA/IU PETYJIIOBAHHA CYAAIBCBKOI'O
IHAEMHITETY

CTaTTo NpUCBAYEHO aHai3y ¢eHOoMeHa Cy/IiBCbKOr0 iHAEMHITETY Kpi3b PU3MY MiXKHAPOJ-
HO-TIPABOBOT'0 PeryJitoBaHHsA, cpopMoBaHoro B 3axifHilt EBpomi NpoTAroM oCTaHHIX AeCSTH-
JiTh. Ha ocHOBI aHa/i3y ykpalHChKOIo Ta €BpoNeichKoro nmpasa 3po6JieH0 BUCHOBOK, 1110 Ta-
HIBHOIO HUHI € JOKTPUHA 0OMEXKEeHOro CyAAiBCbKOTO iHAEMHITEeTY, iKa 36a/1aHCOBY€E NMy0OJIiYHi
iHTepecu Ta ciyrye cBo6OAi BUCIOBJEHHS M 3MiIIHEHHIO 3acaji HE3aJIEXXHOCTI ¥ CTPYKTYpi
IOpUANYHOTrO cTaTycy cyaai. [lokasaHo, o Mi>kHapoHO-IPaBOBe peryJl0BaHHA CYAiBCbKOI0
IH/IeMHITeTy CIpUs€ IHCTUTYLLIIHOMY 3MiLlHEHHIO CYZ,0BOI BJIaJH, NiJHECEHHIO Il aBTOPUTETY
B CYCIIJIBCTBI, YCBIZJOMJIEHHIO BUCOKOI Micil CyZliB B yTBepXKeHHI 3aca/i BepXOBEHCTBa [1paBa,
3anobiraHHi Ta NPoTUAil 6YAb-IKUM MPOsiBaM arpecii MpoTH CyI0BOI BJIaJiH, 110 CTAHOBJIATh
He JIMIIle 3arpo3y il He3aJIeXXHOCTi, a B TaKOXK 4acTo M030aBJAIOTh CyAAiB MOXJIHMBOCTEH 3a-
KOHHOI'0 My6JIilYHOr0 BHUC/IOBJEHHSA CBOEI AYMKU. CyAAIBCBKUM iHAEMHITET pO3r/isAaeThCs B
KOHTEKCTI KOHLeNLil cy6’eKTUBHUX NpaB JIOJWHU K NOXiJHe Bii PyHJAaMeHTalbHOro Nnpasa
Ha cBO6OAY BUpakeHHs NorJysfiB. llelt iHgeMHiTeT HaMeXUTh npodeciiHUM CyAasaM Bifmo-
BiJIHO 10 KOHIIeNIIil J06pocoBicHOCTI. 3'1COBaHO, 1[0 CB060/]a BUCJOBJIEHHS IYMKH CYAJi MO-
KJIMBA Y HOTO SIK Cy/I0Bil, TaK i M03acy/J0BiH AisIbHOCTI, 1110 CJIi/i 4iTKO Bi0GPa3uTH y 3MiHax
Zlo 3akoHy Ykpainu «IIpo cygoycTpiit i ctaTyc cyaaiB». Jlep>kaBa rapaHTye CyJisIM 3aXUCT Bif,
nepec/ifiyBaHb 3a BUCJIOBJIIOBAaHHA K y CyZi, Tak i mo3a HUM. B yKpaiHCbKMX yMOBax 3MIiCT i
CHCTeMa TaKHUX rapaHTild NoTpeGyIOTh K HOPMAaTUBHOIO, TaK i IHCTUTYILiMHOrO 3MiljHEHHS.
06car 3axucTy iHAeMHiTeTy cyAAi Bapilo€ETbCS 3a/1€KHO BiJi 3aKOHOAABCTBA, IPaBUJ CyAJiB-
CbKOI eTHKH, cnenudiky CyJ0yCTpolo, aBTOPUTETY CYl0BOI BJIaZH, CyA0BOI NPAaKTUKU Ta Mpa-
BOBHUX TpaJuLil. BUCBiT/IEHO 0COGJHMBOCTI MPOSIBY KOHLEMII] «0X0JI0/3KYBaJIbHOTO ePEKTY» Y
cdepi cyaaiBcpkoro iHeMHiTeTy. 3p06JIeHO BUCHOBOK, L0 K/IIOUOBI €JIEMEHTH NMPAKTUKU EB-
pomneicbKOro cyly 3 npaB JIIOJAWHH, fAKi CTOCYIOTbCA CyTHOCTI CyAiBCbKOIO iH€MHITeTY Ta
fioro Mexx, HeoOXiIHO aJlaNTyBaTH 1 iHTerpyBaTH B Cy[0BY CUCTEMY YKpaiHH, BpaxOBYIOUH iX
3Ha4yeHHA I PO3BUTKY BiJANIOBIJHOI JOKTPHUHHU.

Kawwuosi caoea: cydosa esada, npasocydds, ceoboda supaiiceHHs noz/s0ie, 8epXo8eHCmMaso
npasa, cyddiecvbkuli iHdemHimem, dobpocoeicHicmy, gidnogidanbHicmy, cyddiecbka emuka.

OpuziHaabHa cmammsi

BCTYIIL fk Binomo, cB060/1a BUpaXKEHHS T0-
I4/4iB — OfHe 3 KJIYOBUX IIpaB JIIOAWHHY, AKUM
KOPHUCTYIOTbCS BCi JIIOAY, ajle BOHO He € abCOJI0T-
HuM (Baphuu Ta iH,, 2021, c. 59, 146). Illo  cTocy-
€TbCA CyAJiB, TO BOHH He KOPUCTYIOTbCH LIHUM
NpaBOM TaK CaMo, K iHIIi rpoMajsAHH, OCKIIbKH
CyAniBCcbKa npodecis MiANOpALKOBYE iX 0CO6JU-
BUM NpaBWIaM, fIKi 3a0e3MeyyrTb OGaJaHC MiX
iHAUBiAyaIbHUMH TpaBaMHU CyAJiB, NOTpe6GaMu
npodeciiiHOro po3BUTKY Ta NiATPUMaHHAM aBTO-
PUTETY CYZ0BOI BJIaiH, IKy BOHU NIPeCTaBAAITh.
YacTo BUCNOBJIIOBAHHS CY//IiB CIPUMMAIOThCS SIK
roJ10C yCi€l Cy0BOI BJIaJH, TOMY IXHIi pillleHHd Ta
apryMeHTalliss He IOBUHHI 3a/JIMIIATH >KOJHUX
CYMHIBIB y CyAJiBCbKil He3aJIeXKHOCTi, 06’€EKTUB-
HOCTI Ta Heylepe>keHOCTi. Po3cyauBIcTb 1 My /-
picTh cyA/iB NOBUHHI BiloGpaXkaTUCS He JIMIIE B

© Jlemyenko C. 0., 2024

ixHiX pimeHHaAX, a i B My6JIYHUX BUCTYyIaX
(Rosales, Vargas, 2022, p. 67), ajpke KoJd CyAhi
BUCJIOBJIOIOTh CBOI JyMKH, WJEeTbCS He MpOo IxHi
0COBHCTI iHTepecH, a PO 3aXUCT aBTOPUTETY Ta
JIETITUMHOCTI CyZi0BOi BJIaZiy, TpaBa CTOPOHU Ha
HaJIeXXHy MpaBoBy npoueaypy (Seibert-Fohr, 2021).
OTxe, WJeTbCA MpPO Y3rojKeHe CIiBiICHYBaHHA B
CyAni cynepe4wiMBUX AYMOK, OLIiHOK TOLIO, a Ta-
KOX ITPO 000B’I30K BiJHAWTH HEOOXiAHUHN GaslaHC
MiXX IpUBAaTHUMMU iIHTEpecaMH Ta iHTepecaMHu Cyc-
nizbcTBa B 3abe3nedyeHHI aBTOPUTETY CyJIOBOI
BiiaaM (['opomoBeHko, 2023, c. 15).

BupaxeHHA cypAAMHU CBOIX NOTJIAAIB CHps-
MOBaHe Ha 3aXWUCT OCHOB BEpXOBEHCTBA IPaBa,
He3aJIeXXHOCTi U HaJIeXXHOTo (QYHKIIOHYBaHHS
CyJloBOI BJIaAM, 110 € MUTAHHAM MyG6JIiYHOrO iH-
Tepecy. byzap-Aki 3axogu, cnpsMoOBaHi NpPOTH
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TaKol JiJIbHOCTI, He MOXXYThb BBaXXaTHUCS BUIIPaA-
B/IaHWMM B JIeMOKPaTU4YHOMY CyCHiJIbCTBIl.

Crnioco60oM 3aKpillJIeHHSI CBOGOJM BUPAXKEHHS
NOMJIAAIB CyA4iB € IHCTUTYLiaNi3alis CyALiBCbKO-
ro iHZeMHiTeTy, L0 € eJIeMeHTOM iXHbOI He3ase-
»KHOCTI Ta MOJISATa€E, 30KpeMa, y: 1) HEMOXKJIMBOCTi
6yab-aKkUx GopM nepeciaifyBaHHA CyAAi 3a LyM-
KU, BUCJIOBJIEHI HUM NPU BUKOHAHHI CJIY>K60BUX
0060B’s13KiB; 2) 3aXUCTi CyAAi Bii IPUTATHEHHS [0
BiJIIOBIZJa/IbHOCTI 3a MPUHWHATE HUM pillleHHs,
OKpIM 4YiTKO 3a3HayeHUX BUMNAJKIB, HANPUKJIAL,
SIKIL[0 BUPOKOM Cy[y, AKMI HaOyB 3aKOHHOI CUJIY,
He 6y/le BCTAaHOBJIEHO BUHHICTb CyAJi V 3JI0YHH-
HOMY 3Ji0BkUBaHHI (IBaH10Ba, 2018, c. 24; [lpar-
HeBiy, 2021, c. 173). BogHouyac K i Oyab-sIKUN
npaBoBUU peHOMEH, 110 nepesbayae BUHATKHY i3
3arajlbHOro npaBuJa, CyAJiBCbKUH iHAeMHiTeT
NOTpeby€E CBOTO JOKTPUHAJIBHOIO OMpaI[IOBAHHS
3 ypaxyBaHHAM MIXXHapOJHO-IIPaBOBOTO JOCBIiAY.

META 1 3ABJAHHA AOC/IIJZKEHHA. Me-
mor CTaTTi € aHasi3 peHOMeHa CY/JIiBCbKOTO
IHZIeMHITeTy Kpi3b NpHU3My MiKHaApPOJHO-IIPABO-
BOTr0 peryJ/ioBaHHf, cbopMoBaHOTro B 3axigHii
€Bpomni NpoTAroM OCTaHHIX AecATUIITh, Ta $op-
MYJIFOBaHHS MPONO3ULiK 100 3MilJHEHHS KHOro
3aca/i B YKpaiHi. [lyig JoCArHeHHS 3a3Ha4YeHOl Me-
TH NMOTPIOHO BUPIIIUTHU TaKi 3a80aHHS: TpoaHaJIi-
3yBaTH OIS 3apyOKHUX YYeHUX Ha iHCTUTY-
Liasisalilo cyAaiBCbKOro iHAEMHITeTy; BUABUTHU
0COGJIMBOCTI 3aKpiNJIEHHS eJIEMEHTIB CYAiBCbKO-
ro iHAEMHITETY B MDKHAapOJAHUX MPABOBUX LOKY-
MeHTax i3 QyHKIiIOHYBaHHS CyZ0BOi BJaAW Ta
CTaTycCy CyAAiB; 3'AcyBaTu cnenudiky Gopmyso-
BaHHSl CKJIQJJHUKIB KOHCTPYKIil LbOTO iHAEMHi-
TeTy B KOHTEKCTi IpaKTUKH EBPOIENCHKOTO CyAy
3 [IpaB JIOJWHU.

orjdaj JITEPATYPMU. [lutaHHAM cyAniBCh-
KOTO IHJEMHITeTy NPUCBAYEHO 4YUMaIO JOCi-
JPKeHb 3apy6iHUX axiBIiB, 3-MOMIXK AKUX CJIiJ
BUOKpPEMUTH HaykoBi po6otu M. Anno, T. bBaym-
b6axa, M. T'amumHcebkoi, K. I'pes, C. [leHkcTpa,
K. l0inra, K. I1. 2Kana, /1. Mena, T. Keka, Jl. Koza-
ps, K. lllunynogoi, K. Jlemmenca, X. II. JIi, B. Mak-
Kes, M. Mapwasnn, I. MininkoBiua, M. Minnepa,
[bx. Mopana, K. M. Pocaneca, 0. P. Bapraca,
K. C. Myaibop, JI. I1eka, A. 3aitbept-Popa, [Ix. Tay-
HeHja, M. ®anmxkira, P. 0. ®daraiixa, 3. Dieka,
C. letpit Ta C. TropenHa Ta iH. [Ipu uboMy 0co6-
JIMBa yBara Mpu/ijieHa aHaJi3y MpaBOBUX 3acaf
CBOOO/IM BHUCJIOBJIEHHSI IyMOK y CYCHiJIbCTBI, ra-
paHTyBaHHIO CBOGO/M BUCJIOBJIEHHS AYMOK CYJ-

1 CnpaBa «baka mpotu Yropuiuau» (Baka v.
Hungary) (3assBa N2 20261/12) : Pimenns €CIJI Big
23.06.2016 // Council of Europe : odin, cait. URL:
https://rm.coe.int/16806b51c7 (naTa 3BepHEHHS:
15.09.2024).
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JAMU B KOHTEKCTI 3MillHEHHA 3acaj, He3aJ1eXHOo-
CTi cymoBoOl BJ1aiv Ta MiJABULLEHHA ii aBTOPUTETY
B CyCHIJIbCTBI, poJjii opucnpyzeHnii €EBponences-
KOro cyay 3 npaB JjwoAuHu (gani - ECIVI) y pos-
BUTKOBI IHCTUTYTY CYAAiBCBKOrO IHJEMHITETY,
HOro KJIFDYOBUX 3acajl, 0COOJIUBOCTEH IHCTUTYIIi-
anizanii cyAiBCbKOIO IHAEMHITEeTy B Pi3HUX €B-
poneNcbKUX AepKaBax TOLIO.

B ykpalHCbKill OpUCOpyZAeHLii Li NUTaHHS
NIPUBEPHYJIM yBary OKpeMHUX HayKOBHX PO3BiJOK
K. bapuuny, {I. BepHaswka, H.Tpgancekoro, B.To-
poZzoBeHKa, A. IBanioBoi, 0. Kanamnauka, H. KBac-
HeBcbkoi, B.KpaBuyka, C.Kyuepa, A.MipouiHu-
4yeHka, B.[lapuuikypwy, T.Ilamyka, M. [loropenbko-
ro, C.Ilogkonaesa, O.XotuHcbkoi-Hop, E. TiTko,
H. CramkiB, O.OBcanHikoBoi, 0. OB4YapeHKo,
0. Octporaiaza, 4. CkopomHoro, P. ConisibHUKa,
B. CtparoHoBa, M.XaBpoHKa Ta iH. 30KpeMa,
aHasi3yBaBcs 3apyOi>KHUM [0CBiJ 3a6e3MeyeHHs
cBOGOAW CJIOBA A/l CYAJAIB Y JeMOKpaTHUYHIiN
JlepKaBi, cnocobu GaslaHCyBaHHS MiXK CBO60/00
Ta BIANOBIJAJBHICTIO B CyAJiBCbKOMY iHJEMHi-
TeTi, MeXi CBOGOAW BHUCJIOBJIOBAHHA CYAJIB
CyJacHUX MNy6JiiYHUX 1 coujalbHUX Me/[ia, poJib
OpraHiB Cy[JiBCBKOrO CaMOBpslyBaHHS B yTBep-
JPKEeHHI CTaHZApTiB CYALIBCbKOTO iHAEMHITeTy 3
ypaxyBaHHSM 3apy0i>KHOI0 JOCBily Ta B KOHTEKC-
Ti HonepemXeHHS1 KOPYNUiHHHUX PU3UKIB TOLIO.
BiTYM3HAHUMU BuYeHHMH 6yJia cHopMy/bOBaHA
JIyMKa PO HEeOOXiIHICTh YXBaJIeHHS CIeliaJIbHOT0
3araJIbHOEBPONENMCHKOr0 MPaBOBOr0 aKTa, IPUC-
BSIYEHOT'0 BU3HAYEHHIO MeX CBOGOAU BUpaKeHHS
MOIJIALIB CYAAIB MiJ 4yac Cy[0BOr0O NMPOBAKEHHA
(Apmou, 2019, c. 16). Hatenep posib Takoro Kepis-
HOro JJOKyMeHTa y cdepi CyAAiBCbKOTO iH/EeMHi-
TeTy Bisirpae BucHoBok Ne 25 KoHcynbTaTUBHOI
pajau eBponedcbkux cyaaiB (2022) mpo cBo6oay
BUpaKeHHS MOIJIAAIB cy/A/iB2. Hapasi HaykoBe
y3arajJbHeHHS MDKHApOAHO-TIPAaBOBOI'O JOCBify
peryirBaHHA CyAAIBCbKOIO IHAEMHITETY B YKpa-
THCBKIM lopucnpyAeHLil BiACYTHE, 1O AeTepMi-
HY€E HEOOXiTHICTb 3alIOBHEHHS 1Ii€ MPOTaIMHU.

METOA0JIOIIA AOCAIAXEHHA. Oxpec-
JieHi y cTaTTi nUTaHHSA OYyJIM JOCJiKeHi 3a J0-
NIOMOTOI0 CUCTEMH MEeTO/IiB HAYKOBOI'O Mi3HAHHA:
3araJlbHOHayKOBUX MeTO/iB aHaJi3y 1 CUHTe3y,
CUCTEMHOTO, QYHKIIOHAJILHOT'O Ta aKCioJIOTi4YHO-
ro MeToAiB. 'epMeHeBTUYHUN MeToj 6ys0 3a-
CTOCOBAHO [Ji aHaJlidy TEeKCTIiB BiJANOBIJHUX

2 BucHoBOK KOHCy/IbTaTUBHOI pajid €BpONeM-
cbkux cyaaiB Ne 25 (2022) npo cBo60ly BUpaXKeH-
He morysziB cyanis : Big 02.12.2022 // Cyposa
BJIaJia YKpainu : odiu. caitt. URL: https://supreme.
court.gov.ua/userfiles/media/new_folder_for_uploa
ds/supreme/rizne/OPINION_No_25_UK_final.pdf
(maTa 3BepHeHHs: 15.09.2024).
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[PaBOBUX JOKYMEHTIB Ta iHTepmnpeTauil BMille-
HUX Y HUX BUCHOBKIB i IPONO3ULiH, aKTyaJbHUX
s cydacHol Ykpainu. KomnapaTuBHu# (mopis-
HSIJIBHO-TIPABOBUI) MeTOJ, OyJIO BUKOPUCTAHO
npy MOPiBHSAHHI MOJIOXKEHb 3apy6iKHUX Ta BiT-
YHU3HAHHUX PaBOBUX JOKYMEHTIB, 1[0 CTOCYIOThCSA
persiameHTaLil NUTaHb CyAJiBCbKOTO iHAEMHiTe-
Ty. Coliosioro-npaBoBUi METOJ, CTaB y MPUTOAi
NpHU OCMHUCJEHHI B3aEMO3B’SI3Ky iHCTUTYyIiasi3a-
Uil cyAAiBCbKOro iHAEeMHITeTy Ta 3arajJbHUX Ha-
NpsIMIB PO3BUTKY CYZOBOi i IpaBOBOI CUCTEM
CYCITiJIbCTBA.

PE3YJIbTATHU AOC/IIKEHHA TA
JAUCKYCIA. TlepenyciM BapTO pO3IJIAHYTHU KJIIO-
YOBI eJIeMeHTU BITYU3HAHOI MoZeJi CyAAiBCbKO-
ro iHaeMHiTeTy. BignosigHo fo 4. 4 ct. 126 Kon-
cTuTylii YkpaiHu BcraHoBseHo: «Cypnaro He
MOKe OyTH NPUTATHYTO A0 BiANOBiAanIbHOCTI 3a
yXBaJieHe HUM CyJ0Be DpilleHHs], 32 BUHATKOM
BYMHEHHS 3JI0YMHY ab0 AUCLUILIIHAPHOTO MpPo-
cTynky»!. Take QOpMysIOBaHHSI MICTUTbCA Ta-
KOX B a63. 2 4. 1 cT. 49 3akony Ykpainu «IIpo cy-
JoycTpiit i craTyc cyaniB»2. Kpim Toro, 4. 3 cT. 48
3akoHy Ykpainu «Ilpo cypoycTpiit i cratyc cya-
JliB», 3TiZIHO 3 IKOIO CyAJs He 3000B’si3aHUU Ja-
BaTH KOJHUX NOSICHEHb LIOJO CYTi CIpas, 10
nepebyBarTb y HOro NPOBaJPKeHHI, KpiM BUIa/-
KiB, yCTaHOBJIEHUX 3aKOHOM, Ta 4. 2 cT. 106 3a-
KoHY Ykpainu «Ilpo cymoycTpiii i cTaTyc cyiB»,
Bi/IMOBiZIHO /10 siKOi cKacyBaHHsA abo 3MiHa Cy/10-
BOTO pillleHHS He TArHe 3a CO600 AUCLUIIIHAp-
HOI BiANOBigabHOCTI cyai, AKUM 6GpaB y4acTb y
Joro yxBaJieHHi, KpiM BUNaZKiB, KOJIM NOPYILIEH-
HA JONYLIEeHO BHAC/IIJOK YMHUCHOTO MOpPYIIEHHS
HOpPM IIpaBa YU HEHAJIeXXHOr'0 CTaBJIEHHA /[0
Cy>K60BUX 060B’s13KiB, BKa3yl0Th Ha 3aKOHO/IaB-
ye 3aKpilvieHHd CYAAiBCbKOTO iHAEMHITeTy3.
CBo6OJa BHUC/IOB/OBAHb CyAAI TYT cHeljaJbHO
He $opMasli3yeThCs, IPOTe BOHA NPOSIBJASIETHCS B
NpolLeci CyZj0BOr0 INPOBA/KEHHS, fKUM Kepye
CyAJs, a TakoX y INepefdayeHOMY INpoLecyasb-
HUMHU KOJIeKCaMHU NpaBi BUCJIOBUTH CBOIO OKpeMy
nymky (Cromapuk, 2020).

BoaHo4dac cyfiBCbKUN iHAEMHITET mnepej-
6adae neBHi Mexi. 3okpeMa, 3rijHO 3 4. 1 cT. 57

1 KoHcTuTynis Ykpainu : 3akoH YKpaiHU Bij,
28.06.1996 Ne 254kx/96-BP // baza pganux (BJ)
«3akoHOABCTBO YKpaiHu» / BepxoBHa Pama (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (naTa 3BepHeHHs: 15.09.2024).

Z [Ipo cypoycTpil i ctaTyc cyaniB : 3aKoH YKpa-
inm Big 02.06.2016 Ne 1402-VIII // B/l «3akoHO aB-
cTBO Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/1402-19 (naTa 3BepHEHHS:
15.09.2024).

3 Tam camo.

61

3akoHy Ykpainu «Ilpo cypoycTpi#i i cratyc cya-
ZiB» 0c006a, BIepllle NpyM3HayeHa Ha Mocaay Cyn-
Z1i, HabyBa€ MOBHOBAXKEHb CyAAi Mic/s CKIafeHHSA
MPUCATH CYAL], BIAMOBIHO 10 3MICTY AIKOI, IOPAJ,
3 iHIIMMH 06OB’sI3KaMU MpodeciiHOTO xapaKTe-
Py, CyAAs NMpUCATAE AOTPUMYBAaTUCh MOPAJbHO-
e€TUYHUX NIPUHIMIIB NOBEe/iHKY, a TAKOX He BYH-
HATH [i{, W0 opoyaTh 3BaHHA CyAJi Ta NIPUHHU-
)KYIOTb aBTOPUTET CyAo0Boi Bjaagu. Ilpu npomy
MOHATTH «IOBeJiHKa» BKJIIOYa€E MOBEAIHKY CyA i
SIK MiJ 4ac 3/iACHeHHs MpaBOCYyAJs, Tak i Horo
nosacyZoBy noBefinky*. BianosigHo g0 Kogekcy
CyAJiBCbKOi eTHKU: 1) 3a60poHeHi cyaaiBcbKi
BHUCJIOBJIIOBAHHS, 1110 HECYMICHI 31 3BaHHAM CYAi;
2) y cyAoBOMy 3acifaHHi cyAJsi IOBUHEH T'OBO-
PUTH AKOMOTa MeHIe i CyTO B MeXax, BU3Hade-
HUX IpoLiecyalbHUM 3aKOHOM, He IOBOJAUTH cebe
3BEpXHbO, HE MOpaJi3yBaTH, He NMPOBOJUTH IIO-
pPiBHAAHb, BMITH C/IyXaTH | CBOEYACHO CTaBUTH
3aNUTaHHs, 3'ICOBYIOYM JiMIle HeobOxiaHi getasi
JUIS PO3rJIAAy COpaBW Mo CyTi; 3) npu Aocii-
JPKeHHi 06CTaBUH CIIPaBH B CYJIOBOMY 3aciflaHHi
Cy[/Js He NMOBHMHEH BUCJIOBJIIOBAaTHU CBOIO OLiHKY,
HaJlaBaTU KPUTHYHI 3ayBaxkeHHs; 4) cyAns He
Mae€ IpaBa MiAJaBaTU CYMHIBY CyAoOBi pilleHH4,
10 HabGpasu 3aKOHHOI CWJIM, aJpKe BKasaHi Ail
MiAPUBAIOTh JOBipy 10 CyZ0BOI BJIaAX B LIJIOMY i
10 OKpPEMUX CyAJiB; 5) cyaas He HOBUHEH My6JTi-
YHO BHCJIOBJIIOBAaTH CBOIO AYMKY LIOJO MOJIITUY-
HUX NUTaHb, AKILO TaKi CTa/u NpegMeTOM CyZ0-
BOrO0 po3risany, abo 3 NPUBOAY MOJITUYHOI
CUTyallil, 10 CKJaJjacd B KpaiHi, He Mae npasa
06roBOpIOBATH Lji MUTAHHSA 3 YyYaCHUKaMU Cy/10-
BOT'O MIPOBA/I>KEHHSI .

Tak camo €BpormeicbKe MPaBO JA€ MiJICTaBU
JUisi GOpPMYJIIOBaHHS IOKTPHUHU 0GMEKEHOT0 Cy/I-
AiBcbKoro inzeMHitery. lleli migxig BTieHO y
cT. 10 EBponenchKOi KOHBEHIIil 3 MpaB JIOJUHU
(mani - KonBeH1is1)¢ Ta B opucnpygenuii €CILI,

4 KomenTtap g0 Kogekcy cyafiBcbKoi eTUKH :
3aTB. pimwleHHaAM Paau cyazpiB YkpaiHu  Bif
04.02.2016 Ne 1 // Cynmosa Byasa Ykpainu : odil.
cat. URL:  https://rsu.court.gov.ua/userfiles/
Komentar%20do%?20kodeksy%20syddivska%?20et
uka(1).pdf (zaTa 3BepHeHHs: 15.09.2024).

5 KomenTap mo Kogekcy cyaniBcbkoi eTHKH :
3aTB. piweHHaM Paau cyapiB Ykpainu  Bifj
04.02.2016 Ne 1 // CypmoBa Biaga YkpaiHu : odil.
cat. URL:  https://rsu.court.gov.ua/userfiles/
Komentar%20do%?20kodeksy%?20syddivska%20et
uka(1).pdf (zaTa 3BepHeHHs: 15.09.2024).

6 KoHBeHLlifl PO 3axUCT MpaB JIIAWHU i OCHO-
BOMOJIOXKHUX CBOOOJ, (3 mpoTokosiamu) (EBpomnen-
CbKa KOHBeHIIis 3 npaB JitoAuHH) : Bix 04.11.1950 //
B/l «3akoHozaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_004
(maTa 3BepHeHHs: 15.09.2024).
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SIKUH HeoZJHOPa30BO HAroJIollyBaB Ha obGMexxe-
HOCTi cyAAiBcbKoro inzeMHiTety. BiH He € abco-
JIIOTHUM, ajle NiAnfara€ neBHUM OOMeXeHHSM,
BJIACTMBUM CyZOBil ¢yHKLii. fKI0 roBopuTH
npo CyAAiB, TO HeoGMeXxeHe 3JiHCHEeHHs mMpaBa
Ha CBOGOJY BUPAXEHHS MOTJISAIB MOXe IOoCTa-
BUTHU IIiJi 3arpo3y ixHI0 He3aJIeXHiCTb abo Hey-
nepeKeHiCTb, HAlpUKJIaJ, AKIO BOHU pO3ro-
JIouyoThb iHpopMalliio 1110/10 KOHKPETHOI ClipaBy
oJiHiM 31 cTopiH a6o Mepnia. CyAAi MOBUHHI YTPH-
MyBaTHCA BiJl TOPYIIEHHS MpaBa Ha ClpaBe/Jiu-
Buii cyg (Dijkstra, 2017).

KoHnenuiga cyaniBCbKOro iHAEMHITETY 3a-
JIKUTDb BiJl crienuikd CyAmiBCbKOI AisIbHOCTI
Ta 6a3yeTbCs Ha il pO3yMiHHI K TaKOi, 1[0 I'PYH-
TYeETbCA Ha 3acajax JAobpocoBicHocTi. Tak,
Jeknapanis 1040 NpUHLUIIB He3aJeXXHOCTI Cy-
JloBol BJaau, npuiiHaTa KoHdepeHLieo roJis
BepXOBHUX CyAiB KpaiH LlenTpasbHoi Ta CxigHOI
€Bporny, mporoJiocuia: «Jo6pocoBicHe TPUAHSAT-
T CyAJer0 pillleHHd y cnpasi o cyTi Ta i3 3acTo-
CyBaHHAM 3aKOHy He [OBUHHO IMPU3BOAUTH [0
3BiJIbHEHHA CyAAi 3 I0CaZy, HaBITh AKILO pilleH-
Hfl CyAJZi € HOMUJIKOBUM, HENONMYJ/IIPHUM abo He-
BUTJHUM ISl Jep>KaBHUX MOCAJOBUX OCI6 4u
yCTaHOB. BUX0Z0M AJiS1 TUX, XTO HE 33J,0BOJIEHUH
CyZlOBMM DpillleHHAM, € NOJaHHA amesAnil Bigmo-
BifiHO J0 3akoHy»l. ¥ JlopaTtky no PekomeHpanii
CM/Rec (2010) 12 KomiteTy MinicTpiB Pagu €B-
ponu JAep:kaBaM-4JeHaM L0J0 CYAJiB: He3a/lex-
HicTb, epeKTUBHICTh Ta 06GOB’SI3KM 3a3HA4Y€HO,
1110 TJIyMadyeHHsl 3aKOHY, OLjiHI0OBaHHA paKTiB abo
Jl0Ka3iB, fIKi 34iMCHIOIOTh CyAAi A/ BUpilleHHS
CNpaBH, He NMOBUHHI 6YTU NPUBOJOM AJIs1 KPUMi-
HaJIbHOI BiJMOBIA/JbHOCTI, KpIM BUNAJKIiB 3J10-
YUHHOTO HaMipy; CyAi He TOBUHHI HECTH 0CO6OU-
CTY BIANOBIJA/bHICTL 3a BUINAAKH, KOJU IXHI
pileHHs 6yJiM ckacoBaHi abo 3MiHeHi B mpoieci
anesisinifiHoro posrisaay?. Lle He o3Hayag, 1110 Cy-
JAJIBCbKUM iHAEMHiTeT nepejbayae npaso cyaniB
6e3KapHO yXBaJIIOBATU HENPABOCYAHI pillleHHs: ¥
pasi mpsgMoro yMucay Taki Ziii MaloTh KBasiQiky-
BAaTHUCS SIK 3JI0YMHHI Ta Nepej6ayaTd HACTAHHS
KpUMIHa/JIbHOI BIiANOBiZHOCTI B MOpAAKY Ta Yy

1 lexsapalis 100 NPUHIMIIB HEe3aJeXXHOCTI
cyfoBol BJyaau, npuilHaTa KoHdepeHuiewo roJi
BEpPXOBHUX CyAiB KpaiH lleHTpanbHoi Ta CxigHoI
€spornu 14.10.2015 // LIGA 360 : cait. URL:
https://ips.ligazakon.net/document/MU15093 (za-
Ta 3BepHeHHs: 15.09.2024).

2 Pexomenparniss CM/Rec (2010) 12 KomiteTy
MinicTpiB Pagu €Bpomnu Jiep:kaBaM-ujeHaM 100
CyAAiB: HE3a/1eXKHICTh, ePEKTHUBHICTb Ta 060B’3KH :
Bif 17.11.2010 // B/l «3akoHOAaBCTBO YKpaiHu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/994_a38 (nata 3BepHeHHs: 15.09.2024).
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croci6, 1m0 BU3HAYeHi 3aKOHOZABCTBOM KOHKpe-
THOI KpaiHu (XaBpoHtok, 2019).

KpiM Toro, BCTaHOBJIIOIOYU CYAJiBCbKUH iH-
JEMHITET B €EBpONENCbKUX KpaiHaX, 3aKOHOAaBLi
BUXOJIUJIU 3 TOTO, 110: 1) BiH € MpaBOBOIO rapaH-
Ti€to 3a6e3neyeHHs He3aJIEXHOCTI cya/i, 6e3rme-
peliKkoAHOro Ta epeKTUBHOIO 3AiHCHEHHS HUM
CBOIX NOBHOBAXXEHb, Bi[ICTOIOBAHHA CBOEI MO3U-
[ii, BIJIbHOIO BOJIEBUSIBJEHHS MpPU NPUNHATTI
CYyZIOBUX pillleHb; 2) 3abe3neyeHHs CyA1 MOXJIIN-
BOCTI BIJIBHOTO BOJIEBUSIBJIEHHS B CyJli 30BCIM He
O3Ha4ya€ BCEJ03BOJIEHOCTI Yy BHUCJIOBJIEHHI HUM
6e3BiZINOBiIATbHUX BJACHUX AYMOK Ta MPUHHATTI
CBaBIIbHUX CyA0OBUX pillieHb; 3) CyAMiBCbKUH iH-
JIeMHITeT NMpU3HAuYeHUN JJis 3abe3nedyeHHs He-
3aJIeKHOI Mo3uuii cyazi mij 4ac npoBajKeHHA
CyIiBCbKOI JIisIIBHOCTI, iKa anpiopi Mae 6yTu
NpaBOMipHO10; 4) MOBHOBaXKeHHS1 Ha 3AiMCHeH-
HS CyZl0BOI BJIaZiM € OJHUM i3 HAUNOTYKHILIKUX
3aco6iB BIVIMBY Ha CYCIiJIbHI MPOIECH B KOXKHIN
JepkaBi, IKMH NpHU HeNpaBOMipHOMY HMOro BHU-
KOPHUCTaHHI MOXKe 3aBJaTH iCTOTHOI ab0 HaBIiTh
HEIOINpPaBHOI IKOJW HalliOHAJILHUM iHTepecams3.
[Ipy oMy 06MeXeHiCThb iHAEeMHITETY AeTepMi-
HYETbCS Y 0OMeXeHICTIO Jiep>kaBHOI BJaJH, sIKa
3a BU3HA4YEeHHAM € JIIMITOBAaHOK B J€MOKpaTH4-
HUX JepKaBax: BIiAIOBIAHO [0 Iji€el HAaCTaHOBHU
CyAAi NOBUHHI JiATH JIMLIe Ha MiACTaBi, B MexXax
NOBHOBaXK€Hb Ta Y CHOCI6, 1110 nepebavyeHi KOH-
CTUTYLI€I0 Ta 3aKOHAMHU JepkaBu. Mexi iHzem-
HITETy BU3HA4YalOTbCA fAK 3araJlbHUMH KOHCTH-
TYLIMHUMU TI0JIO)KEHHAMHM, fKI IOLIMPIOIOTHCA
Ha BCi OpraHu Jiep>XaBHOI BJIaJy Ta ixHiX nocazo-
BUX 0Ci6, Tak | TUMHU KOHCTUTYLiHUMHU NPUIIH-
CaMHy, 10 CTOCYHTbCA JIAJIBHOCTI JIMIIe CyAJiB.
30KpeMa, BOHU BU3HAYalOThCI PYHKIISIMU i TIOB-
HOBXXEHHAMM OpPraHiB CyJ0BOI BjaJH{, 3MiCTOM
CYyALIBCbKOI NPUCATH, IMIIEpaTUBHUMHU KOHCTU-
TYUiHHUMU NPUIMCAaMU 110Ji0 3a60POHU BUYMHS-
THU TNeBHi Aii Ta NpuiAMaTH NeBHI pilleHHA (Ha-
NpUKJIAJ, WOA0 3MiHM KOHCTUTYLIMHOTO JIazgy,
y3ypnauil fiep>kaBHoi BJagu Touio). Huni crinbHi
pUCH NIPABOBOrO PEryJIIOBAHHA CYALIBCBKOIO iH-
JIeMHITeTy B €EBPONENCHKUX JlepKaBax [0AaTKOBO
3MIiLIHIOIOThCS 3aBJSIKU TOMY, 1110 MOTro peaJtizallis
BiJIOYBa€ETbCS B MexaxX KpaiH, siKki IepPeBaXKHO €

3 OxpeMa aymka cyaai Koncrurtynininoro Cyny
Ykpainu MenbHuka M. 1. crocoBHO PimenHs Kow-
crutyuiiHoro Cyny YkpaiHu y cripaBi 3a KOHCTUTY-
UiKHUM NOJAHHAM 49 HapoJHUX JenyTaTiB Ykpai-
HU wogo BignosigHocTti KoHctuTynii Ykpainu
(koHCTUTYL{HOCTI) TYyHKTY 7 4YacTHHU JApyroi
ctaTTi 42 3akoHy Ykpainu «Ilpo BUIy OCBITY» : Bij,
20.12.2017 // B/l «3akoHogaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/na02d710-17 (zaTa 3BepHeHH:: 15.09.2024).
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ysneHaMu €C. OTxe, caMe B Ioro MeXKax HacaMmIie-
pell BUPOOJSAIOTHCS, YTBEPKYIOTBHCS, peasidy-
I0TbCSl He JIMIIEe CHiJIbHI MpaBOBi Mozesi, a U
NPaKTUKH BIPOBAKEHHs Cy[JIBCbKOTO iHAEM-
HiTeTy. CbOTO/IHI BXKJIMBA POJib Bi/IBOJUTHCS HE
Jivlle TaKuM TPaJUI[iMHUM /KepeJsiaM NpaBa, K
KOHCTUTYLII Ta 3aKOHM, a ¥ aKTaM CyAJiBCbKOI
MpPaBOTBOPYOCTI, MOYMHAaUU Bif pimieHb ECILI i
3aKiHYYIOUM aKTaMU CyAJiBCbKOI eTUKU. Baxiu-
Be 3HAYEHHs MalOThb IOJIOXKEHHSI aKTiB «M SIKOTO
npaBa» €C, 10 AKUX AOCHIJHUKHU BiJHOCATH Ipa-
BWJIA MOBEJIHKH, 3aKPIiMJIEHH] B JOKYMEHTAX, L0
MalTb 060B’I3KOBY IOPUIUYHY CUJTY, ajle MOXKYTh
COPUYMHATHU JlefIKi HeNpsAMi MPaBOBi HACAIAKU Ta
3/iCHIOBAaTH MpaKTUYHUM BIUIUB (Senden, 2004,
p. 111; 'pumaniok, 2014, c. 341). Tak, y Mexax
TaKUX €EBPONENCHKUX HOPUAUYHUX IHCTUTYLIH,
SIK, HanpukJaj, KoHcylbTaTHBHA pajia EBpoIeii-
CbKHUX CYJJliB, BUPOOJISIOTHCS CIiJIbHI IOpUUYHI
niaxonu a0 yHidikauii esneMeHTIB CyaiBCbKOTO
iH/leMHITeTy Ta TJyMadeHHs MOro CyTHOCTI,
CIPSIMOBAHOCTI i MPaBOBUX MPO6JIeM, OB’ AI3aHUX
i3 3aCTOCYBaHHAM BiJNOBIAHUX IOPULAUYHUX TI0-
JIOXKeHb Ha PaKTHUILIi.

MikHapoAHO-IPaBOBi JJOKYMEHTHU 3 MUTaHb
CYAAIBCbKOI €TUKU IependadaloTh, WO CyAiBChb-
KUH iHJIeMHITEeT NPSIMO 00YMOBJIIOETHCA 06CATOM
npaBa Cy/JliB Ha CBOGOJYy BUPAKEHHSI TOTJIS/IiB.
[TpuHuun 8 OCHOBHUX MPUHLMIIIB HE3aJIeXHOCTI
Cy/[IOBUX OpraHiB KoHcTaTye: «BignosigHo go 3a-
rajJbHOl JieKkjapalil npas JIOAUHU 4YJIEHU Cy[o-
BUX OpraHiB, gK i iHIIi rpoMaAAHU, KOPUCTYIOThb-
cs1 cBOGO/I010 C/IOBA, BIpOBU3HAHHS, acoLlialliid Ta
360piB; 0O/JHAK, KEPYIOUHCh TAKUMH IIPaBaAMH, Cy-
JJ1i TOBUHHI NOBOJUTUCH 3aBXAU TaKUM YHUHOM,
1106 3a6e3Me4ynTH OBAry A0 CBO€El mocaau i 36e-
perTu Heynepe»KeHiCThb 1| He3a/1eXKHICTh CyJ0BUX
opraniB» 1. [IpaBo cy/iiB Ha cBOGOAY BUPAKEHHS
norsisafiiB gikcyeTbcst i B BaHrasopcbkux mpuH-
LMIax MOBeJiHKHU CyAaiB2.

CypniBcbkuid iHeMHITeT KBaliQiKyeTbcs 9K
BaXK/IMBUM eJleMeHT CyA/liBCbKOro MaHaaTy. Tak,
MoJIOXKeHHSI EBpomnelchKoi xapTii mpo craTyc cy-
JJiB BUMararoTh, 1[0 CBO6GOAA Cy/li MO0 3A4iHC-
HEeHHA [AiiIbHOCTI 103a MeXaMU CyJIOBOTO MaH-
JaTy He MOBHHHA OOMEXYBaTHUCHd JOTH, [OKH

1 OCHOBHI NpPUHLIMINM He3aJeXKHOCTI CyJJOBUX
opradiB : cxBaj. pe3oswonismu 40/32 ta 40/146
['en. Acam6.iei OOH Biz 29 siucronaza ta 13 rpyHsa
1985 poky // B/l «3akoHogaBcTBO Ykpainn» / BP
Ykpainn. URL: https://zakon.rada.gov.ua/laws/
show/995_201 (maTa 3BepHeHHs: 15.09.2024).

2 BaHraJlopcbKi NpUHLIUIYN NOBEJIHKU CyAAiB :
Bif 19.05.2006 // B/l «3akoHOoAaBCTBO YKpaiHu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/995_j67 (naTa 3BepHeHHs: 15.09.2024).
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TaKa CTOPOHHSA AiA/IbHICTb He CTa€E HECYMICHOIO 3
Bipolo B HeymnepemKeHiCTb abo He3aJleXHiCTb
CyZJl 44 3 M0Tr0 TOTOBHICTIO CyMJIIHHO Ta B PO3y-
MHHUH CTPOK pO3IJSZaTH CIpaBY; BU3HAIOThb
NpaBo CyAJiB BUCJOBJIIOBAaTU CBOIO TOYKY 30pY 3
METOI0 YHUKHEHHS CUTYyallii, AKa MOXe IpU3Bec-
TH JI0 BUHUKHEHHSsI 6ap’€piB MiXK CyCHiJIbCTBOM
Ta cyanaMus. OTxe, BaXKJHWBOI BUMOTOIO € JI0-
TPUMaHHs 6ajlaHCy MiX NpaBOM CyJJiB Ha CBO-
60y AYMKH, BUPQ)KeHHS NOIJISAJIB Ta BUMOTOIO
HelTpasbHOCTI*. BoHa 3BOAUTBHCA [0 TaKOro:
1) cyaai BUCJIOB/IIOIOTE CBOKO MO3HULI0 HacamIe-
peJi dyepe3 pillleHHSI Ta He MOBUHHI po3’siCHIOBaTH
ix abo po6buTH mNy6JiuHI 3afBH B Mejia I0OJ0
CIpaB, SKi NepebyBalOTh ¥ IXHbOMY NPOBA/[KEHHI5;
2) KOJIY CyAZsl poOUTDb 3asiBYy B MeJlia PO Hepo3r-
JISTHYTi cripaBU abo ClpaBH, PO3TJISHYTI BiJiOBi/-
HO /10 3aKOHY, BKpail BaXXJINBUM € PO3CYyAJIMBICTh
cyaai Ta obepexxnui nig6ip caiB cygaerd; 3) cy-
IJi MOBUHHI 36epiraTu KoHOQIIeHI[IHHICTb M0/10
OPUHHATTS pilleHHS CyAOoM Ta OyTH Heylepe-
JDKEHHUMHY, 110 nepeAbdayae, M iHIIUM, yTpUMaH-
HA BiJj KOMEHTYyBaHHA CyZOBHUX NpOBa/pKeHb Ta
AiK agBokaTiB’. KpiM TOro, MoX/iuBicTb BUCJIOB-
JIIOBAaTU AYMKY CTOCYETbCA AK INPOLECyaJbHHX,

3 €Bpornelicbka XapTis npo cTaTyc CyAAiB : Bij,
10.07.1988 // CynoBa Biaja Ykpainu : odil,. caiT.
URL: https://court.gov.ua/userfiles/05.pdf (zmara
3BepHeHHs: 15.09.2024).

4 Consultative Council of European Judges
(CCJE). 19 November 2002 //. https://supreme.
court.gov.ua/userfiles/media/new_folder_for_uploa
ds/supreme/rizne/Opinion_3_eng.pdf (mata 3Bep-
HeHHs1: 15.09.2024).

5 BucHoBok Ne 7 (2005) KoHcysnbTaTHBHOI pa-
U1 EBpOMNEeNCchbKUX CyAAiB A0 yBaru KomiteTy MiHic-
TpiB Pagu EBponu npo npaBocyAjs Ta CyCIiJibCTBO :
Bix 25.11.2005 // CynoBa Biaza Ykpainu : odi.
caut. URL: https://supreme.court.gov.ua/userfiles/
R_7_2005_2005_11_25.pdf (maTa 3BEpHEHHS:
15.09.2024).

6 BucHoBok N2 12 (2009) KoHcysnbTaTuUBHOI
paZu eBpomeicbkuX cyaniB Ta BucHoBok Ne 4
(2009) KoHcysnbTaTUBHOI paJii €BPONEHCHKUX MPO-
KypopiB no yBaru KomiteTy miHicTpiB Pagu €sponu
IpO BiJHOCMHU MK CyAAAMM Ta INPOKypOpaMH B
JleMOKpaTU4HOMY cycminbcTBi : Big 08.12.2009 //
CynoBa Byiaja Ykpainu : odin. caitt. URL: https://
supreme.court.gov.ua/userfiles/R_12_2009_2009_1
2_8.pdf (mata 3BepHenHs: 15.09.2024).

7 BucHoBok Ne 16 (2013) KonHcysibTaTHBHOL
paziu eBpomnelcbKkux cyaaiB Ao yBaru KomiteTy mi-
HicTpiB Pagu EBponu npo BiAHOCMHU MiX CyaasiMU
Ta ajBokaTtamu : Big 15.11.2013 // Cyzmosa Biaza
Ykpainu : odin. cait. URL: https://supreme.court.
gov.ua/userfiles/R_16_2013_2013_11_15.pdf (zmara
3BepHeHH:: 15.09.2024).



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

Tak | MosamnpolecyajJbHUX acCleKTiB AiJIbHOCTI
CyZZli, 30KpeMa OLiHIOBaHHS MOT0 JiiJIbHOCTI cre-
1ia/IbHO yIIOBHOBAYKEHUMHU Ha Te Cy6’eKTaMul,

[HII0}0 BaXX/IMBOI0 BUMOI'OK0 B JIOKTPUHAJIb-
HOMY OQOpMJIeHHI CyJIJIiBCbKOTO iHAEMHITETY €
BUMora ctpuMaHocTi. Tak, craTtsa 4.3 EBporneiics-
KOI XapTil Mpo cTaTyc CyAAiB 3a3Hayae, WO Ccyani
MOBHHHI yTPUMYyBaTHUCA BiJi 6Y/1b-KOI NIOBEJIHKH,
[l abo BUCJIOB/IOBaHb, 3JaTHUX BIJIMBAaTH Ha
BIIEBHEHICTb y IXHIM HeylepeKeHOCTi Ta He3a-
gexxHoctiZ. Y crarti 19 Pekomenpganiii CM/Rec
(2010) 12 Kowmirtety MinicTtpiB Pagu €EBponu
JepKaBaM-4ieHaM 1040 CYALIB: He3aJIeXKHICTh,
eDeKTHBHICTh Ta 000B’SI3KH HAroJIOUIYEThCS, 110
CyAAi MalOTb BUABJIATA CTPUMAHICTb y BifjHOCHU-
Hax i3 Mepaia3. [Ipy 11bOMy BOHH MOBUHHI MaTH
HeoOMeXeHy CBOOOJY ILOJO0 HeylepemKeHOTo
po3rJsAZly CupaB BiAIIOBIHO [0 3aKOHOZABCTBA
Ta BJIACHOTO pO3yMiHHA (aKTiB; CyA0Bi pilleHHA
MalTb OYTH OOGI'PYHTOBAHI M oroJionieHi my6J1iy-
HO, aje CyAjai He 3000B’s3aHi PoO3’ICHIOBATH,
AKMMU [epeKOHaHHAMU BOHHM KepyBasIMCA IpHU
NPUNHATTI pillleHb; TJIyMayeHHsI 3aKOHY, OIjiHI0-
BaHHS $aKTiB abo /0Ka3iB He MOBUHHI OYTH NPH-
BOJOM JJid KpUMIiHaJbHOI BiJIIOBiJAJBHOCTI,
KpiM BHUMNa/IKiB 3/I04MHHOT0 HaMipy+.

Y 1poMy po3yMiHHI I[iKaBUM € 06CAT MOXJIHU-
BOI KPUTHUKH 3 OOKY HOCIiB CyZI0BOi BJIafy, KU
BBa)KAETbCA J0NMycTUMUM KOHCYJbTaTHBHOIO pa-
JIOI0 EBPOIENCHKUX Cy//iB: 1) /iiasor MiX CyZi0BOIO
M IHIIMMM TUIKaMM JEPKaBHOI BJaJH, a TaKOX
IPOMa/CbKICTIO He MOKe BUKOPHUCTOBYBATHCA IS
NOpYLIEHHA HEe3aJIeXXHOCTI CyAy; 2) HeNpUHHAT-
HUM € 3BIJIbHEHHA Npe/ICTaBHUKA Cy/0BOI BAaJy 3
M0CaiK 3aKOHO/JaBYOI0 260 BUKOHABYOIO TiJIKAMU
BJIaJIX 3a MOro 06rpyHTOBaHI KPUTHYHI KOMeHTapi
o0 Oy/b-IKOI iHIIOI TIIKU JAep)KaBHOI BJIA/H,

1 BucnoBok Ne 17 (2014) KoHcynbTaTUBHOL
paziu eBpoIecbKuX cyaniB no yBaru KomiteTy Mi-
HicTpiB Pagu €Bponu npo oliHIOBaHHS POGOTH Cy-
JAiB, IKOCTI IPaBOCYZAd Ta MOBary /0 He3aJIeXHO-
cTi cyoBoi Byaau : Big 24.10.2014 // CynoBa Biaja
Ykpainu : odin,. cait. URL: https://supreme.court.
gov.ua/userfiles/R_17_2014_2014_10_24.pdf (nmata
3BepHeHHs: 15.09.2024).

2 €BpomnelicbKa XapTis Mpo cTaTyc CyAAiB : BifJ
10.07.1988 // CynoBa Biaga Ykpainu : odim,. caiT.
URL: https://court.gov.ua/userfiles/05.pdf (zmara
3BepHeHHs: 15.09.2024).

3 Pexomenpariss CM/Rec (2010) 12 KomiteTy
MinicTpiB Pagu €Bpomnu JepkaBaM-ujieHaM LIOJO0
CyAliB: HE3AJIEKHICTh, eQEKTHUBHICTD Ta 060B'SI3KH :
Bix 17.11.2010 // B/l «3akoHOAaBCTBO YKpaiHu» /
BP Ykpaiuun. URL: https://zakon.rada.gov.ua/laws/
show/994_a38 (gaTa 3BepHeHHs: 15.09.2024).
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3po6JieHi HUM TIiJ 4ac BHUKOHAHHS CY[JAiBCbKHX
060B’s3KiB; 3) T/lyMaueHHs Cy/lel0 3aKOHY, OLiHKa
JoKasiB Ta $akTiB mij 4ac posrJsay crnpas He IOo-
BUHHI OYTH MiIPYHTSAM [Jisi IPUTSATHEHHS HOro 10
IIMBUIbHOI a60 JUCIUIUTIHAPHOI BiANOBiAQIBHOCTI,
OKpIM fIK y BUNAJKaxX 3/IOUMHHUX HaMipiB, yMHUCHO-
ro HEBUKOHAHHS CJIY»KOOBUX OOOB'SI3KIB YM, MOXK-
JIUBO, Ipy6oi HeAbanocTi; 4) cy/loBa BJaaJja MOXe
BUCJIOBJIIOBAaTH CBOI AYMKH IL[OJ0 MOXJIMBUX Ha-
C/iJIKIB 3alpONOHOBAHOI0 3aKOHOJABCTBa abo
pillleHb BUKOHABYOI BJaZid NMpPO 3JATHICTb CyZ0-
BOi BJIaZJM BUKOHYBAaTH CBOK KOHCTUTYLHHY
poJib; 5) cynoBa Biazia He MOBUHHA BUCTYNATH
MPOTH BCiX NPOMO3HUILili 1110/10 BHECEHHS 3MiH 0
CyZ,0BOI CUCTeMHM, Ha3UBaIOUU iX MOCATaHHAM Ha
He3aJIeXHICTh CyJ0BOI Bjajau; 6) SKILO CyZo0Ba
He3aJIeXXHICTb YU 3[aTHICTb Cy[0BOI BJIaAu 31i1-
CHIOBAaTH CBOI KOHCTUTYILiliHI MOBHOBa*KEHHS
nepebyBae MiJ; 3arpo3010 abo NigJaeTbcsl HAaNaAYy,
CyZ0Ba BJiaJla MOBUHHA MYXXHbO BiZiCTOIOBAaTU
CBOIO MO3HUIiI0; 7) CylM He NOBUHHI 320X04yBaTH
HEeIOKOPY ¥ HeloBary /10 BUKOHAB40l Ta 3aKOHO-
JaByoi TiJIOK BJIauS.

06csar cyaaiBcbKOro iHAEMHITETY B YMOBax
PO3BUTKY KOMYHiKaLil CyL0BOi BJaJH i3 CyCIiJb-
CTBOM Ma€ Ha/I3BU4YalHO BaXKJIMBE 3HAYEHHS, L0
JleTepMiHyBa/IO yBary Ha LUX MUTAHHAX 3 OGOKY
ECIIJI, akui y cBOiX pilleHHSAX cHOpMyJitOBaB i
PO3BHHYB HU3KY BaXJIMBHX JJI1 PO3BUTKY CTaTy-
cy cyaai nosutii (Titko, 2013; XoTuHcbka-Hop,
2020). Lli no3uuii BifiirpatoTh BaXKJIUBY POJib Yy pe-
anizauil cyJiBCbKOro iHAEMHITeTy, a/pke HpUC-
npypeHuia €CIIJI € mxepesioM HaLiOHAJIBHOTO
npaBa JJis KpaiH - 4ieHiB €C (Cunuuun, 2019).
Ille B ofHiil 3i cBOiX paHHix cnpaB «[eHaicaiif
npotu CnostyueHoro KopousiecTBa» (Handyside v.
The United Kingdom) (1976) €CIIJI 4iTKO BCcTaHO-
BUB, 1110 CBOO0/ja BUPAKEHHS NOTJIAZIB € «CYTTE-
BOIO0 OCHOBOIO [IeMOKPaTHUYHOI'0 CYCIIJILCTBA; ifel,
SIKI LIOKYIOTh 260 TypOyIOTh, KOPUCTYIOThCS 3aXH-
CcTOM BianoBigHO A0 KoHBeHIlii, Ik TOro BUMarae
TOJIEPAHTHICTh 1 IUIIOpasisM... BupilieHHa nuU-
TaHHS PO BXUTTS 3aX0/iB 3aXUCTy 3a/IULIAETHCS
Ha po3cys nepxkaBu» (Tsomidis, 2022, p.382).
CBobGoJia BUpaXkeHHs1 MOTJIAAIB, HA AymMKy ECILJI,
«E YMOBHOIO CB0OOOJ0I0, fIKA CYIPOBOKYETHCS
“000B’sI3KaMM Ta BiJNOBiJa/bHICTIO”, a He abco-
JIIDTHOM0 cBoGoA0t0» (Tsomidis, 2022, p. 383).

5 BucHoBok N2 18 (2015) koHCy/sbTaTHUBHOI
pany eBpoNnencbKUX CyAAiB A0 yBaru KomiteTy Mmi-
HicTpiB Pagu €Bponu npo Micue cyoBoi Bjaau Ta ii
BiJHOCMHM 3 IHIIMMHU TiJIKaMU BJaJA B Cy4aCHUX
JleMokparTisx : Bif 16.10.2015 // CynoBa Bi1aja Yk-
painu : odin. cait. URL: https://supreme.court.
gov.ua/userfiles/R_18_2015_2015_10_16.pdf (zmata
3BepHeHH:: 15.09.2024).
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Bigroai, Ak y 1999 p. 6y/i0 NpUHHATO pi-
1meHHs y cnpaBi «Bisse mpoTu JlixTeHIITEHHY»
(Wille v. Liechtenstein) (1999)1, €CIIJI cyTTeBO
KOHCOJIi/lyBaB CBOIO NpeLeJleHTHY NPaKTUKY L10-
J10 06CATY CyAAIBCbKOTO iHIeMHITETY BiZMOBiTHO
no cr.10 KoHBeHLii y 3B’A3Ky 3 TJIyMaueHHSM
NPUHLUIY He3aJIeX)KHOCTI CyZoBOi BJyaju. Tak,
€CIIJI rmM60K0 BKOPIiHUB iHCTUTYLINMHI mpo6Je-
MU Yy CBOEMY aHasli3i JOMYCTUMUX OOMEKEHDb Cy-
AniBcbkoro iHfemHiTeTy. Ilicis yxBaneHHs pi-
leHHsA y cnpasi «baka npoTtu Yropmwunu» (Baka
v. Hungary) (2016)2 yeit 3B’s130K CcTaB Lie 6iabli
HaoyHuM. Tak, y topucnpygennii €CIUJI 6yma
chopMyibOBaHA KOHLEMNLisl «0X0JI0/[XKYBabHOTO
ebexkty» (chilling effect), 3MicT KOl moJiAra€e B
TOMY, L0 NMOOOIOBAHHA NepecaifyBaHHS CyAAiB
3a BUCJOBJIEHI HUMU AYMKHU BijoBpaka€TbCsl B
peasizanii cBo60AM BUPaKEHHS MOLJISAAIB, 0C06-
JIUBO B IHIIMX CyAAiB, AKi GaXaTUMYyTb B3ATHU
y4acTb y MyOJIiYHUX NUCKYCiSIX 3 MUTaHb BiAmnpa-
BJIEHHS MpaBocyaAasi3. KoHlenlis «0xoJ0/pKyBa-
JIbHOTO epeKTy» ONUCYyE HETaTUBHUHN BIJIUB il
Jlep’kaBU Ha cyAAiB (a Tako Ha Gi3UYHUX i IOpU-
JUYHUX 0Cib), IKUM CIIOHYKA€E iX YHUKATHU peasti-
3auii CBOiX IpaB, 3yMOBJIEHUX CYAJLIBCbKUM
ingemHiTeToM. lle BifOyBaeTbcsa yepe3 nmoboro-
BaHHS OQiI[iHHOro mnepecyiigyBaHHs, IO MOXe
CIPUYMHUTU CaHKII a6o Heo®iliiiHi HacaiIKy,
Taki fIK IOrpo3H, HaNlalu Y4 HaKJIENHUIbKI KaM-
naHil. ¥ nboMy KOHTEKCTi Aii Jep>kaBU po3yMi-
I0Tb SIK OyAb-SIKMH 3aXifl, IpaKTHKa YU 6e3/isib-
HICTb OpraHiB Jep)XaBHOI BJIaZ{, L0 MOXYTb
NepeLIKoIKaTH CyJsM peaslidyBaTH CBOI MpaBa
Ha cBO6O/Y BUCJIOBJIEHHS JYMKHU Mif, 4yac cy[0Bo-
ro Npoluecy Ta MOCTAaHOBJIEHHSI 3aKOHHOI'0 CyJl0-
BOTO pillleHHs, HaZjaHi IM 3Ti/IHO 3 HalliOHAJIbHUM,
€BpONENCbKUM Ta/abo MDKHApOJHUM IPaBOM,
abo0 MOXYTb INepelIKOJKaTH NMOTeHLiiHOMYy BU-
KOHaHHA npodeciiHUX 0060B’s3KIB Mij yac cyno-
Boro npoBajxeHHs (Pech, 2021). Came «cTpax
nepej CTATHEHHSIMU 3YMOBJIIOE “0X0JI0/IKyBaJlb-
HUU BIUIMB” Ha peasi3zaliio cBO6OJH BUpPAKEHHS
NOrJISAIB i, 30KpeMa, CTBOPIOE PU3UKU 3HEOXO-
YeHHA CyAJiB [0 BHUCJOBJEHHA KPUTHUYHUX 3a-
yBaKEHb Ha aJipecy JiepKaBHUX YCTAHOB abo Io-

1 Case of Wille v. Liechtenstein (Application no.
28396/95). 28 October 1999 // HUDOC : caiim. URL:
https://hudoc.echr.coe.int/eng?i=001-58338 (zarta
3BepHeHHs: 15.09.2024).

2 CnpaBa «Bbaka Ilpotu YropmuHu» (Baka v.
Hungary) (3asiBa Ne 20261/12) : Pimenns €CIIJI Big,
23.06.2016 // Council of Europe : odin. caitt. URL:
https://rm.coe.int/16806b51c7 (mata 3BepHEHHS:
15.09.2024).
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JIITUKH...», 10 MOXe€ IOCTaBUTH «Iifj 3arposy
He3aJIeXXHICTh Cy/J0BOI Bjain»4.

[Mopsix i3 uuMm €ECIUI chopmystoBaB Aesiki
YHiBepcaJibHI BUMOIM IOAO0 peasisanil cyaiBch-
Koro iHgeMHiTeTy: 1) Bif cyAniB «MOXHa O4iKyBa-
TH CTPUMAHOCTI Y 3AiliCHEHHi CBOGOIM BUPaXKeH-
HA NOIJIAZAIB Yy BCiX BUINIAJKAX, KOJIU aBTOPUTET i
HeynepepKeHIiCTb CyZ0BOI BJaJy MOXYTb CTaBU-
THCSA TMiJ] CYMHiB»5; 2) NOIMPEHHs CyAJSIMUA HaBiTh
To4YHOI iHpopMaLil Mae 3/iHCHIOBATUCA MOMipKO-
BaHO i HAJIEKHUM YMHOM®; 3) opraHu CyJl0Boi BJa-
AU Ti€ro Mipoto, KO0 Lie CTOCYEThCA 3/iHMCHEHHS
HUMHM CBOEI cy10BOi PpyHKIIii, 3060B’A3aHi MposB-
JISTU MaKCHUMaJ/IbHY 00Q4HICTh ¥ clipaBax, SKUMHU
BOHU 3alMaroThbCsl, 3311 36epesKeHHsI CBOEI pe-
nyTauii HeynepempKeHUX CyAiB7; cy0Bi opraHy,
3J[iICHIOIOYM CBOIO CyJ0OBY OQYHKIiIO, MOBUHHI
NPOSIBJISITU MaKCUMaJIbHY 00ayHIiCTb He Jiviie
LI0/I0 CIIPaB, SIKi BOHU PO3IJIAJAJIH, ajle TAKOXK y
BUPaXXeHHI KPUTUKHU Ha aZjpecy KoJier — JlepxaB-
HUX CJIYKOOBIIIB i, 30KpeMa, iHIuX cya/iBs; 4) xa-
paKTep i CyBOpiCTb HaKJaJleHUX [T0KapaHb TaKOX
€ eJleMeHTaMHy, fKi cJif 6paTu A0 yBaru, KoJu
crpaBa JOXOAWTb [0 BUMIpDIOBAHHA NPONOPLiN-
HOCTi BTpy4YaHHs?; 5) cyAAi MOXKYTb OyTH NPUTH-
THYTi [0 BiAnoBijasbHOCTI 3a mpodeciiiHi nopy-
IIeHHSs], TOB’13aHi 3 iXHBOK CBOOO0/I010 BUPAKEHHS
MOIVISI/IiB, 32 YMOBH, 110 Ile He 3/iMCHIOEThCS K
NIOMCTa 3a BUKOPUCTAHHA 1IbOI0 OCHOBHOI'O Ipa-
Ball; 6) 3arajibHe MpaBo Cy//IiB Ha CBOOOAY BH-
paXeHHS NOTJAAIB A pO3TJAAfy NUTaHb, 10

4 CnpaBa «baka Ilpotu Yropmwuuu» (Baka V.
Hungary) (3asiBa N2 20261/12) : Pimmenus €CIIJ Big,
23.06.2016 // Council of Europe : odiu. caitt. URL:
https://rm.coe.int/16806b51c7 (maTa 3BepHEHHS:
15.09.2024).

5 Affaire Di Giovanni c. Italie (Requéte no
51160/06). 09.12.2013 // HUDOC : caiit. URL:
https://hudoc.echr.coe.int/eng?i=001-122174 (zma-
Ta 3BepHeHHs: 15.09.2024).

6 CnpaBa «baka Ilpotu YropuuHu» (Baka V.
Hungary) (3asia N2 20261/12) : Pimenus €CIIJ Big,
23.06.2016 // Council of Europe : odiu. caitt. URL:
https://rm.coe.int/16806b51c7 (maTa 3BepHEHHS:
15.09.2024).

7 Tam camo.

8 Affaire Di Giovanni c. Italie (Requéte no
51160/06). 09.12.2013 // HUDOC : caiit. URL:
https://hudoc.echr.coe.int/eng?i=001-122174 (zma-
Ta 3BepHeHHs: 15.09.2024).

9 Tam camo.

10 Miroslava Todorova v. Bulgaria (App.
No. 40072/13). 19 October 2021 // Global Freedom
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CTOCYIOTbCS1 GYHKLIOHYBaHHSI CUCTEMH MPABOCY-
JJis1, MOXke 6yTH TpaHCHOPMOBAHO Y BiJIOBIAHUM
060B’SI30K BHUCJIOBJIOBAaTUCh Ha 3aXUCT BEPXO-
BEHCTBA NpaBa Ta He3aJIeXXHOCTI CyA/iB, KOJIH Li
dyHJaMeHTaIbHI I[iIHHOCTI mif 3arpo3omol.

O3HaueHi wpuauyHi no3unii €CIJI MmaroTb
6esnocepefHill BIVIMB fIK Ha (OpPMYyJIIOBAaHHS
NpaBoOBUX HOpPM y cdepi cyAaiBCcbKOro iHaeMHi-
TeTy B €EBPONENCHKUX KpalHaX, Tak i Ha ix peaJi-
3aLiio 3 OrJid4y Ha Te, 10 TaM BOHU pO3TJAfa-
I0TbCSl SIK BaKJIMBE Ta OOOB’I3KOBE /KEpPEeJsIo
npasa.

BHUCHOBKHU. MixHapoiHO-IpaBOBe pery-
JIIOBAaHHSA CyAJiBCbKOrO IHAEMHITETY CIpPUSE iH-
CTUTYL[IHHOMY 3MillHEHHIO Cy/JIO0BOI BJajy, ii aB-
TOPUTETY B CYCHIJIBCTBI, YCBIZIOMJIEHHIO BUCOKOI
Micil cyAZiB B yTBep>KeHHI 3aca/; BepXOBEHCTBA
npaBa, 3anobiraHHo Ta NPOTUAIl OyAb-IKUM
nposiBaM arpecii IpoTH CyZ0BOI BJIaJY, 110 € He
JIMIIIe 3arpo3010 I He3aJIeXXHOCTi, a ¥ 1mo36aBJis-
I0Tb CYAJiB MOXJIMBOCTEH 3aKOHHOI'0 My6JIiYHO-
ro BUCJIOBJIEHHA AYMKHU.

3 oryisily Ha CJIAOKiCTh JOKTPHUHAIBHOTO PO-
3BUTKY KOHLeMNLil CyAJiBCbKOr'0 iHJAEMHITeTy B
Ykpaini BUBYEHHs, aKyMyJIlOBaHHSA Ta aJanTalis
MDXXHapOJHO-NIPaBOBOTO JOCBiAy iHCTUTYyLiasi-
3anil CyAJiBCbKOrO IHJAEMHITETy BHUJAKOTBHCS
NpIOPUTETHOIO CIPaBOI0 [Jis 3MILlHEHHH 3acaj
He3aJIeXXHOCTi U HeynepeI»KeHOCTi Cy/0Boi BJia-
M B fiepKaBi. BullieHaBeieHUN OPUIUYHUN MTiJT-
Xi KOHIEHTPYE B C06i KiJibka BHU3HAYaJbHHUX
BUCHOBKIB, 10 MalOTb 3Ha4eHHH B KOHTEKCTI

HaIOTO J0CHai>KeHH: 1) cyaAAiBCbKUM iHAeMHi-
TeT PO3IJIALAETbCA B KOHTEKCTI KOHUemLii cy-
0’€eKTHBHUX NpaB JIIOJWUHU i € moxifHUM Bifg dy-
H/IaMeHTaJ/IbHOTO IMpaBa JIIJAWHW Ha CBO6GOIYy
BUPaXXeHHS CBOIX MOIJIAAIB; 2) Lel iHjeMHiTeT
Ha/IeXXUThb NpodeciiHUM CcyAAsM BiANOBiAHO 10
KOHIIeIIii 106pocoBiCHOCTI — Bce, 1110 TOBOPUTh
CyA/s, € POSABOM HOro CyMJIIHHOTO CTaBJIEHHSA
Jlo cBOiX mpodeciiHMX 060B’A3KiB, TOKH He JI0Be-
JleHO MPOTHJIeXKHEe 32 BCTAHOBJIEHOIO 3aKOHO/aB-
CTBOM IIPaBOBOI0 Npolenypolo; 3) cBob6oja BU-
CJIOBJIEHHSl AYMKHU CyAJl MOXKe MaTH Micle fK y
Horo cyJoBil (nmpouecyaibHiil), Tak i B mosacy-
JoBi#l pisibHOCTI (1o ciig 6yJs10 6 yiTKO Bifj06pa-
3UTH y 3MiHax Jo0 3akoHy YkpaiHu «lIIpo cyzmo-
yCTpi i cTtaTyc cyaniB»); 4) nep»kaBa rapaHTye
CyAJAM 3aXUCT BiJ NepeciilyBaHHS 3a BUCJIOB-
JIIOBaHHA K Y CyJAi, Tak i 1o3a HUM (BOAHOYAC B
YKpPalHCBKOMY KOHTEKCTI 3MICT i cucTeMa TaKuX
rapaHTid MalTb 6yTH 3MillHeHi IK HOPMaTHUBHO,
Tak i IHCTUTYLINHO); 5) cyAAIBCbKUHN iHAEMHITET
He € abCOIIOTHUM, 06CAT HOT0 3aXUCTY BapirOETh-
Cs1 3aJIeXKHO BiJl 3aKOHOABCTBA, IPaBUJI CyALiBChb-
KOl eTUKH, creludiKu CyA0yCTPOo, aBTOPUTETY
CyZOBOl BJIQJY B CyCHiJIbLCTBI i AeprkaBi, Hampa-
[bOBAHOI Cy/I0BOI MPAaKTUKH, MPAaBOBUX TPaJUILIiN
TOI0; 6) 3 OIVIAAY Ha 3HAYYILICTb NpakTUKU ECILJI
y cdepi pO3BUTKY AOKTPUHHU CYAAIBCBKOTO iHje-
MHIiTeTy ii KJIIO4YOBiI eJleMeHTHU IIOAO0 CYTHOCTI
iHmeMHiTeTy Ta Horo Mex (MpeAMeTHHUX, QYHKITi-
OHAJIPHUX TOII0) BapTO aJanTyBaTH U iHTerpy-
BaTH B CyZ0BY CUCTeMy YKpaiHU.
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INTERNATIONAL LEGAL FRAMEWORK FOR THE REGULATION OF JUDICIAL
IMMUNITY

The article analyses the phenomenon of judicial indemnity through the prism of international
legal regulation developed in Western Europe in recent decades. Based on the analysis of
Ukrainian and European law, it has been concluded that the doctrine of limited judicial indem-
nity is currently dominant, which balances public interests and serves the freedom of expres-
sion and strengthening of the principles of independence in the structure of the legal status of a
judge. It is demonstrated that the international legal regulation of judicial indemnity contrib-
utes to the institutional strengthening of the judiciary, enhancement of its authority in society,
and awareness of the high mission of judges in establishing the rule of law, preventing and
counteracting any manifestations of aggression against the judiciary which not only threaten
its independence but also often deprive judges of the opportunity to legally express their opin-
ions in public. Judicial indemnity is considered in the context of the concept of subjective hu-
man rights as a derivative of the fundamental right to freedom of expression. This indemnity
belongs to professional judges in accordance with the concept of good faith. It is established
that a judge's freedom of expression is possible both in his/her judicial and extrajudicial activi-
ties, which should be clearly reflected in the amendments to the Law of Ukraine “On the Judici-
ary and the Status of Judges”. The state guarantees judges protection from prosecution for their
statements both in and out of court. In the Ukrainian context, the content and system of such
guarantees require both regulatory and institutional strengthening. The scope of judicial in-
demnity protection varies depending on the legislation, rules of judicial ethics, specifics of the
judicial system, authority of the judiciary, case law and legal traditions. Moreover, there are
some peculiarities of the ‘cooling effect’ concept in the field of judicial indemnity. Finally, the
author concludes that the key elements of the European Court of Human Rights case law relat-
ing to the essence of judicial indemnity and its limits should be adapted and integrated into the
Ukrainian judicial system, given their importance for the development of the relevant doctrine.
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THE OBLIGATION OF “SAKSAMA” IN ARTICLE 16 OF THE LAW

ON NOTARY POSITIONS: A PERSPECTIVE ON THE PRINCIPLE OF DILIGENCE

IN PARTI] DEED

This study analyzes the implementation of the principle of “due care” as stipulated in Article 16
of Law No. 2 of 2014 concerning the Position of Notary. This principle requires notaries to act
with high levels of diligence, honesty, and integrity in carrying out their duties. The objective of
this research is to explore the normative, substantive, and practical meanings of the principle
of “due care” and to identify challenges in its implementation. Employing normative legal re-
search methods, this study integrates a statutory approach to understand the normative
framework of the regulation and a hermeneutic approach to interpret the social context and
legislative intent. The analysis technique used is content analysis of legal documents, academic
literature, and relevant court decisions.The findings reveal that the implementation of the prin-
ciple of “due care” faces challenges such as the lack of operational definition, limited technical
competence of notaries, and weaknesses in supervisory mechanisms. These issues can lead to
varying interpretations and risks of violations by notaries. This study recommends regulatory re-
forms to clarify the legal boundaries of the “due care” principle, the development of continuous
training to enhance notary competence, and the strengthening of technology-based supervision
and periodic audits.In conclusion, reforms in regulation, education, and supervision are necessary
to ensure the consistent application of the principle of “due care”. This research provides practi-
cal and theoretical contributions by offering strategic steps to strengthen the integrity of the no-
tary profession and increase public trust in Indonesia’s legal system.

Keywords: due care principle, notary position, hermeneutic approach, legal regulation, supervi-
sion mechanisms, legal system, public trust.

Original article

INTRODUCTION. A notary is a public official
entrusted with specific legal authority, particular-
ly in drafting authentic deeds. Appointed by the
state, a notary bears the responsibility of ensuring
that the deeds they prepare comply with legal
requirements, provide legal certainty, and protect
the rights of the involved parties (Kamelia, 2017).
In accordance with Law Number 2 of 2014 on
Notary Positions, the principle of diligence serves

© Dinar H. L, Sulistyarini R, Jauharoh A., 2024

as one of the fundamental principles that notaries
must uphold. This principle mandates notaries to
act with care, thoroughly examine documents, and
ensure that the content of the deed reflects the le-
gitimate and genuine intentions of the parties
(Sibuea, 2010). Article 16, paragraph (1), letter a of
the Law on Notary Positions explicitly requires no-
taries to act diligently. This obligation includes veri-
fying the validity of legal requirements, ensuring
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clarity in the content of deeds, and preventing
ambiguous interpretations that might lead to fu-
ture legal disputes (Nurwulan, 2018).

Notaries are responsible for ensuring the
formal validity of the deeds they draft, which in-
cludes verifying the identity and legal capacity of
the parties involved and ensuring the complete-
ness of the required documents. The principle of
diligence acts as a critical foundation that ensures
notarial duties are executed in alignment with pro-
fessional standards and applicable legal provisions
(Sundari, 2015). Despite this, the practical applica-
tion of “diligence” often leads to multiple interpre-
tations, creating legal ambiguities that may be ex-
ploited in disputes. For example, when a deed
prepared by a notary is deemed legally defective, it
is not unusual for the notary to be named as a de-
fendant, even when their actions adhere to estab-
lished procedures (The, Kawuryan, 2018).

Cases such as the annulment of a sale and
purchase deed in Supreme Court Decision Num-
ber 89/Pdt.G/2023 /PN Tlg underscore the criti-
cal importance of adhering to the principle of dili-
gence at every stage of deed drafting. In this
ruling, the notary was found negligent in verifying
the validity of the documents submitted by the
transacting parties, resulting in the deed being
declared legally invalid. The principle of diligence,
as articulated in the Law on Notary Positions,
plays a vital role in ensuring legal protection for
notaries while simultaneously providing legal
certainty for the public (The, Kawuryan, 2018).

A notary is a public official authorized to
draft authentic deeds under the mandate of Law
Number 2 of 2014 on Notary Positions. Among the
key obligations outlined in Article 16 paragraph
(1) letter a is the requirement to act “trustworthy,
honest, diligent, independent, impartial, and to
safeguard the interests of the parties involved in
legal actions”. However, the regulation does not
provide a clear and explicit definition or scope of
the term “diligent”. This regulatory gap has result-
ed in varying interpretations within legal practice,
particularly when determining the extent of a no-
tary’s responsibility for the deeds they prepare.
For instance, in the context of drafting a partij
deed, the notary’s role is limited to recording the
statements made by the appearing parties and
does not extend to verifying the substantive accu-
racy of those statements (Kamelia, 2017). Despite
this, notaries are frequently held liable in legal dis-
putes over deeds deemed defective or procedurally
noncompliant, highlighting the need for clearer
regulatory guidelines.

The absence of clear boundaries regarding
the meaning of “diligence” significantly affects its
application as a fundamental principle in notarial

70

duties. Without explicit guidelines, the principle
of diligence is prone to subjective interpretation,
which can burden notaries legally and create legal
uncertainty for the public (Anand, Syafruddin,
2016). This highlights the need for a thorough
analysis to identify gaps in current regulations
and to formulate more comprehensive policies
that protect notaries’ roles while enhancing legal
certainty.

As public officials, notaries are mandated to
act diligently, as stipulated in Article 16 para-
graph (1) letter a of Law Number 2 of 2014 on
Notary Positions. This principle not only ensures
the formal validity of deeds but also serves as a
moral and legal foundation to protect parties in-
volved in partij deeds. However, the lack of a clear
definition for “diligence” often leads to varying
interpretations among legal practitioners and
academics (Paramaningrat Manuaba, Parsa, Ketut
Ariawan, 2018). This ambiguity increases the risk
of disputes, particularly regarding the validity of
authentic deeds.

This study seeks to provide a clearer under-
standing of the application of the principle of dili-
gence and to advocate for more specific regula-
tions. The findings aim to strengthen legal
certainty while enhancing public protection, par-
ticularly for parties involved in partij deeds. Cases
of annulled deeds due to alleged negligence in
preparation underline the urgency of defining
operational boundaries for the principle of dili-
gence (Adjie, 2008). Cases of annulment of au-
thentic deeds due to a lack of diligence in their
preparation emphasize the need for further study
to establish clear and practical boundaries for this
principle. Notaries, as public officials, are tasked
not only with recording and drafting the intentions
of the parties but also with ensuring document
validity and compliance with legal procedures.
This research aims to explore how the concept of
“diligence” in Article 16 can be practically applied
in drafting partij deeds and its implications for le-
gal protection for all parties. The findings are ex-
pected to strengthen legal certainty and uphold the
integrity of the notarial profession.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this research is to
analyze the principle of “due care” as stipulated in
Article 16 of Law No. 2 of 2014 concerning the
Position of Notary, focusing on its normative, sub-
stantive, and practical dimensions. The study
aims to achieve a comprehensive understanding
of the challenges associated with the implementa-
tion of this principle in notarial practices and to
propose actionable recommendations for its im-
provement. The ultimate scientific result expected
from this research is the formulation of reform
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strategies that strengthen the regulatory, educa-
tional, and supervisory frameworks necessary for
enhancing the integrity and effectiveness of no-
tarial functions in Indonesia.

This research explores the normative frame-
work of the “due care” principle as outlined in cur-
rent legal regulations while interpreting its sub-
stantive meaning through a hermeneutic approach.
This interpretation considers both the legislative
intent and the broader social context in which the
principle operates. Furthermore, the study exam-
ines gaps and challenges in the current application
of this principle within notarial practices, high-
lighting areas where improvements are urgently
needed. Based on these findings, the research
proposes recommendations to clarify regulatory
definitions, enhance training programs for nota-
ries, and reinforce supervisory mechanisms.

By addressing these dimensions, the study
contributes to a more consistent and effective
application of the principle of “due care”, ulti-
mately fostering greater public trust in the notary
profession and enhancing the reliability of the
legal system in Indonesia.

METHODOLOGY. This study adopts a nor-
mative legal research method, relying on the
analysis of legal texts and official documents as its
primary sources (Irwansyah, 2020). A statutory
approach is applied to examine various related
regulations, including Law Number 2 of 2014 on
Notary Positions, its implementing regulations,
and other relevant legal instruments. The main
objective of this approach is to explore the nor-
mative framework underlying the principle of
“diligence” and evaluate the extent to which exist-
ing regulations provide adequate guidelines for
its implementation.

As a complement, the study employs a her-
meneutic approach to delve deeper into the
meaning of the principle of “diligence”. This ap-
proach considers the historical context, legislative
intent, and social conditions in which the princi-
ple is applied (Phelps, Pitts, 1984). Through the
hermeneutic approach, the research goes beyond
textual analysis of the law to assess the substan-
tive and ethical dimensions embedded in the
principle. This enables the identification of gaps
between legal norms and practices in the field
and offers guidance for the application of the
principle of “diligence” in the notarial profession.

For its analytical techniques, the study em-
ploys content analysis, systematically analyzing
legal documents, academic literature, and rele-
vant court decisions (Krippendorff, 2018). This
analysis aims to identify patterns, key themes,
and data related to the application of the principle
of “diligence”, its normative interpretation, and its
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implications for notarial practices. This approach
enables the disclosure of regulatory gaps and
generates recommendations based on legal theo-
ry and professional ethics. Consequently, the
study is expected not only to have academic value
but also to provide practical contributions to the
development of Indonesia’s legal system.

RESULTS AND DISCUSSION. The discussion
in this analysis will utilize a hermeneutic ap-
proach, a method that emphasizes the process of
interpreting legal texts, contexts, and legislative
intent. Hermeneutics provides a framework that
enables a deep interpretation of the principle of
“diligence” as stipulated in Article 16 of the Law
on Notary Positions, considering the literal, his-
torical, and teleological meanings of the provision.
Through this approach, the discussion not only
focuses on the normative aspects of the legal text
but also explores the substantive intent behind its
application and how this principle is understood
in practice.

The hermeneutic approach is relevant for ad-
dressing ambiguities arising from the absence of
an operational definition of the principle of “dili-
gence” in the current regulations. By delving into
the social, cultural, and legal contexts in which the
law was formulated, this analysis aims to uncover
the true purpose of this principle while providing a
stronger argumentative foundation for recom-
mending regulatory improvements. Additionally,
this approach facilitates the exploration of ethical
and moral values embedded in the principle of
“diligence”, ensuring its consistent application in
upholding the professionalism and integrity of
notaries. Hermeneutics also opens the possibility
of comparing the application of this principle in
other legal systems, offering additional insights
for developing a more adaptive and responsive
legal system to contemporary challenges.

The hermeneutic approach in legal studies
emphasizes the importance of interpreting legal
texts while considering their historical, cultural,
and legislative contexts. According to Gadamer,
legal understanding cannot be separated from an
interpretative process involving a dialogue be-
tween the text and its reader (Gadamer, 2013). In
the context of notarial practice, this approach al-
lows for an in-depth analysis of the principle of
“diligence” in Article 16 of the Law on Notary Po-
sitions, considering how the principle is applied
in practice and understood by legal professionals.
For instance, research by Smith demonstrates
that applying hermeneutics in legal interpretation
can uncover more complex layers of meaning rel-
evant to contemporary situations (Sherman,
1988). Thus, the hermeneutic approach not only
aids in understanding legal texts more holistically
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but also encourages critical reflection on existing
legal practices.
The Legal Framework of Diligence

The principle of “diligence” constitutes a cor-
nerstone in the legal framework governing the
duties of notaries, as mandated by Law Number 2
of 2014 on Notary Positions. This principle under-
lines the notary’s obligation to ensure that every
authentic deed they draft adheres to legal norms,
safeguards the interests of the parties involved,
and provides legal certainty. Article 16, paragraph
(1), letter a of the law explicitly requires notaries
to act trustworthy, honest, diligent, independent,
impartial, and to safeguard the interests of the
parties involved in legal actions (Salamah, Iri-
antoro, 2022). This mandate reflects the legisla-
tive intent to establish diligence not only as a pro-
cedural requirement but also as a moral and
ethical standard that upholds the credibility of the
notarial profession.

The normative structure of the principle of
diligence emphasizes thoroughness in examining
the authenticity and validity of documents, the
legal capacity of the parties, and the procedural
correctness in drafting deeds. Acting “diligently”
demands notaries to align their actions with legal
provisions, including ensuring that the deeds
prepared are free from ambiguities and are draft-
ed in clear, precise language to prevent future
disputes (Anand, Syafruddin, 2016). This princi-
ple is integral to maintaining public trust in the
notarial profession as a pillar of legal reliability
and protection.

Historically, the principle of diligence in no-
tarial practice is rooted in the Continental Euro-
pean legal system, specifically the Dutch legal tra-
dition, which heavily influences Indonesia’s legal
framework. The concept of due care, as derived
from Roman legal principles, has been adapted into
modern regulations to ensure that legal actions are
performed with precision and responsibility. In the
context of notarial law, this principle ensures the
validity of authentic deeds and fortifies the rights
of parties engaged in legal transactions.

By embedding the principle of diligence into
notarial duties, the law not only delineates the pro-
cedural boundaries for notaries but also reinforces
the fundamental values of justice and legal certain-
ty. This framework establishes diligence as a criti-
cal mechanism for ensuring professional account-
ability, mitigating risks of legal defects, and
enhancing the integrity of Indonesia’s legal system
(Koos, 2023). In notarial law, this principle aims to
uphold the validity of authentic deeds and protect
the rights of parties involved in legal transactions.

From the perspective of professional ethics,
the principle of “diligence” is closely tied to the
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moral obligation of a notary to ensure integrity
and honesty in every document they draft. This
principle is reflected in various codes of ethics
requiring notaries to thoroughly examine all doc-
uments, understand the intentions of the parties,
and ensure that no elements could lead to legal
disputes in the future (Adjie, 2011). International-
ly, this principle of caution is widely applied in
various legal systems, such as in notarial acts in
England and akte van notarissen in the Nether-
lands, which provide more specific operational
guidelines compared to regulations in Indonesia.

Domestically, Article 16 of Law Number 2 of
2014 emphasizes the notary’s obligation to act
diligently. However, the absence of an explicit
definition of this term often leads to differing in-
terpretations in legal practice (Catur, 2023). This
highlights the need for further research to formu-
late clearer operational guidelines for implement-
ing this principle in Indonesia, thereby providing
legal certainty for the public and strengthening
the integrity of the notarial profession.

The principle of “diligence” in the notarial
profession serves not only as a legal principle but
also as an ethical foundation guiding professional
behavior in all aspects of a notary’s duties. This
principle is implicitly reflected in the Indonesian
Notary Code of Ethics, which underscores the im-
portance of honesty, responsibility, and meticu-
lousness as core values that a notary must uphold.
The code of ethics mandates that notaries thor-
oughly verify the validity of documents, ensure
the accuracy of party information, and maintain
confidentiality as part of professional integrity
(Wagner, 2023). When this principle is properly
applied, notaries not only maintain public trust
but also prevent potential conflicts that could
damage the reputation of the profession.

The integration of the principle of “diligence”
with values of professionalism also acts as a de-
terrent against potential ethical violations in no-
tarial practice. For example, negligence in verify-
ing the validity of documents or indifference to
the interests of the parties involved can be
deemed serious violations, leading to ethical or
legal sanctions. In some cases, notaries who fail to
act diligently face legal lawsuits as they are held
responsible for legal defects in the deeds they
prepare. These consequences not only affect the
parties involved but also tarnish the reputation of
the notarial profession as a whole.

To mitigate such risks, the principle of “dili-
gence” must be consistently applied through
strengthening competencies and ethical under-
standing within the notarial profession. Continu-
ous education emphasizing the importance of in-
tegrity and thoroughness can serve as a strategic
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step in ensuring that every notary performs their
duties in accordance with the expected standards
of professionalism.

The application of the principle of “diligence”
in Indonesia’s notarial profession shares several
similarities with practices in countries with Con-
tinental legal systems, such as the Netherlands
and Germany. In the Netherlands, the principle of
notarial caution is explicitly regulated under the
Wet op het notarisambt (Law on Notarial Posi-
tions), which provides specific guidelines regard-
ing the notary’s duties to examine documents,
ensure the validity of party statements, and main-
tain neutrality in executing their tasks (Catur,
2023). Similarly, in Germany, notaries are re-
quired to undergo rigorous training and are sub-
ject to strict oversight by the Notarkammer
(Chamber of Notaries) to ensure high-quality ser-
vices and optimal application of the principle of
caution (Wagner, 2023).

Conversely, the implementation of the prin-
ciple of “diligence” in Indonesia still faces chal-
lenges, particularly due to the lack of clear opera-
tional guidelines. The regulation in Law Number 2
of 2014 only outlines this principle in general
terms without providing technical guidance to
assist notaries in applying it in practice. This lack
of clarity often results in multiple interpretations,
both among notaries themselves and in the legal
enforcement process (McCorquodale et al., 2017).
Additionally, differences in supervisory mecha-
nisms between Indonesia and those countries
also influence the effectiveness of implementing
the principle of “diligence”. In Indonesia, over-
sight of notaries is conducted by the Regional Su-
pervisory Council (Majelis Pengawas Daerah,
MPD), which often faces resource constraints.

Although there are differences in the level of
regulatory specificity and oversight, the shared
foundational principles remain a bridge between
Indonesia’s legal system and those of other coun-
tries. To improve the implementation of the prin-
ciple of “diligence”, Indonesia can draw inspira-
tion from the Netherlands and Germany in
designing more detailed operational guidelines
and strengthening oversight through better-
organized institutions. By doing so, the principle
of “diligence” can be applied more consistently to
enhance public trust in the notarial profession.

As discussed earlier, this principle serves as
the foundation for notaries to ensure the validity
of documents, the accuracy of party statements,
and compliance with legal procedures. However,
its application in Indonesia still faces challenges,
particularly due to the lack of an explicit opera-
tional definition in the legislation. This creates the
potential for multiple interpretations, which can
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disadvantage both notaries and the parties rely-
ing on the validity of authentic deeds.

Comparisons with practices in countries such
as the Netherlands and Germany show that the
regulation of the principle of caution can be more
detailed to provide clear technical guidelines for
notaries. A stronger supervisory system, like that
of the Chamber of Notaries in Germany, also en-
sures consistency in the application of this princi-
ple. Therefore, strengthening regulations and
oversight mechanisms in Indonesia is an urgent
step to optimize the implementation of the prin-
ciple of “diligence”.

In conclusion, the principle of “diligence” is
an essential element that must be consistently
applied in the notarial profession to maintain
public trust and prevent legal disputes. Further
study is needed to formulate clearer operational
guidelines, enhance professional training for no-
taries, and strengthen oversight by authorized
institutions. The next subsection will focus on
analyzing cases involving violations of the princi-
ple of “diligence” to identify legal implications and
practical solutions for improving its implementa-
tion within Indonesia’s legal framework.

Challenges in Interpreting Diligence under
Article 16 of the Notary Law

The ambiguity surrounding the term “dili-
gence” complicates its consistent application in
notarial practice, leaving room for subjective in-
terpretations among practitioners and regulatory
bodies. This lack of clarity not only places an un-
due burden on notaries but also risks undermin-
ing public trust in the profession. Without a con-
crete definition, the principle is susceptible to
being interpreted differently depending on the
context, leading to potential inconsistencies in
legal proceedings and oversight.

A well-defined concept of “diligence” is essen-
tial for creating a standardized framework that
guides notaries in fulfilling their duties responsibly
and in accordance with legal provisions. For exam-
ple, the requirement to “act diligently” should ex-
plicitly include verifying the authenticity and legal-
ity of documents, ensuring that the parties
involved have the legal capacity to act, and draft-
ing deeds in a manner that eliminates ambiguities
and legal uncertainties. These elements must be
clearly outlined in the regulatory framework to
prevent varying interpretations and ensure the
principle’s effective application.

The absence of clear normative boundaries
also challenges the enforcement of accountability
when disputes arise. Law enforcement officials
and the Regional Supervisory Council (MPD) of-
ten face difficulties in assessing whether a notary
has acted diligently, as the standard of diligence
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remains undefined. This situation highlights the
urgency for regulatory reform to incorporate a de-
tailed and operational definition of “diligence”, en-
abling notaries, supervisory bodies, and legal prac-
titioners to operate within a unified framework
that upholds the integrity of notarial practice.

A concrete example of the implications of this
weakness is the annulment of an authentic deed
in the Bandung District Court Decision Number
89/Pdt.G/2023 /PN BDG, where a notary was ac-
cused of negligence for failing to thoroughly verify
documents. Although there was no evidence of
procedural violations, the court ruled that the
responsibility remained with the notary, who was
deemed insufficiently “diligent” in performing
their duties. This case highlights how the lack of
operational guidelines places notaries in a vul-
nerable position against legal claims, even when
they have attempted to comply with formal pro-
cedures. The interpretation of "diligence" can be
derived from in-depth exploration, including the
following points:

1. Normative Meaning

In a normative context, the principle of “dili-
gence"” in Article 16 of the Law on Notary Posi-
tions can be interpreted as a legal obligation re-
quiring notaries to act with a high degree of
caution and meticulousness in performing their
duties. This includes verifying the validity of doc-
uments, identities, and the legal capacity of the
parties before drafting an authentic deed. The
principle aims to ensure that every deed prepared
by a notary possesses legal force and protects the
rights of all parties involved in the legal action.
Strict adherence to legal procedures is also part of
the interpretation of “diligence”, such as ensuring
that supporting documents are complete, valid,
and in accordance with the provisions of the ap-
plicable laws and regulations.

Additionally, the principle of “diligence” is in-
tended to prevent legal irregularities that could
harm the parties or create legal conflicts in the
future. In practice, this action reflects the notary’s
responsibility to integrate the principle of caution
with compliance with the law. For instance, in a
land sale and purchase deed, a notary is not only
responsible for ensuring the validity of the land
documents but also for verifying that the transac-
tion does not violate prevailing agrarian laws.
With this normative understanding, the principle
of “diligence” provides a strong foundation for
notaries to perform their duties with integrity
and full responsibility while ensuring legal cer-
tainty for the public

2. Practical Meaning

In legal practice, the principle of “diligence”
requires notaries to perform their duties with a
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high level of caution, involving both technical and
substantive verification of documents. This prin-
ciple includes verifying the validity of documents,
such as land certificates or powers of attorney,
used in drafting authentic deeds. Notaries must
also ensure that the parties involved fully under-
stand the contents of the deed and provide their
consent without coercion or undue pressure. This
highlights the importance of being sensitive to the
interests of the parties as part of the application
of the principle.

The principle also demands that notaries use
clear and unambiguous legal language when
drafting deeds. Clarity in formulation is essential
to prevent misunderstandings or legal conflicts in
the future. For instance, in a land sale and pur-
chase agreement, notaries must ensure that all
provisions, including the price, conditions of the
object being sold, and the timeline for execution,
are explicitly stated in the deed. By applying the
principle of diligence, notaries not only fulfill their
legal duties but also protect the legal interests of
the parties who rely on the deed.

3. Ethical Meaning

The principle of “diligence” in the notarial
profession not only has a legal dimension but also
holds significant ethical importance in maintain-
ing public trust in the integrity of the deeds pro-
duced. In practice, this principle requires notaries
to act with honesty, caution, and impartiality in
every stage of the deed-making process. Its prac-
tical implications are evident in the concrete steps
a notary must take, such as thoroughly verifying
the completeness of documents, ensuring the ac-
curacy of data, and providing clear explanations
to the parties about the contents of the deed be-
fore they give their consent. Thus, notaries serve
not only as document drafters but also as guardi-
ans of justice, ensuring a balance of interests
among the parties.

Moreover, the principle of “diligence” ethical-
ly requires notaries to avoid any conflicts of in-
terest that could compromise their objectivity.
For instance, if a notary has a personal or profes-
sional relationship with one of the parties, they
must decline to handle the case to maintain neu-
trality. Violations of this principle can have seri-
ous consequences, such as diminished public
trust or even legal and ethical sanctions that could
jeopardize the notary’s career.

In the context of public service, the ethical
dimension of the principle of “diligence” lies in
the moral and professional responsibility of the
notary to ensure that every deed drafted provides
optimal legal certainty. By acting diligently, nota-
ries ensure that all processes are conducted
transparently and accurately, thereby not only
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protecting the rights of the parties involved but
also enhancing the reputation of the notarial pro-
fession as a fair and trustworthy institution..
Holistic Recommendations for Optimizing the
Principle of “Diligence”
The application of the principle of “diligence”
in the notarial profession requires integrated im-
provements in the areas of regulation, competen-
cy, and oversight to ensure legal certainty and
protect the integrity of the profession.

The following diagram illustrates the process
of applying the principle of “diligence”, highlight-
ing the key stages in preparing an authentic deed.
Each step reflects the notary’s role in maintaining
the integrity of the legal process and providing
legal protection for all involved parties. By under-
standing this flow, it is essential for notaries to
adhere not only to technical standards but also to
integrate caution as a foundation of ethics and
professionalism in their duties.

Table 1. Process of Applying The Principle of Diligence in Authentic Deed Preparation
(source: processed by author)

First, formulating clearer legal boundaries
regarding this principle is a top priority to reduce
the potential for interpretive abuse. Currently,
Article 16 of the Law on Notary Positions only
generally mentions the principle of “diligence”
without an explicit operational definition, which
often creates challenges in interpretation for both
notaries and law enforcement officials. This gap
creates a loophole that complicates notaries’ ef-
forts to determine the extent of the due care re-
quired, placing them at risk of legal claims even
when they have acted in accordance with formal
procedures.

More specific regulations are needed to pro-
vide detailed technical guidelines, including con-
crete steps such as document verification, testing
the legal capacity of parties, and drafting deeds
that are clear and unambiguous. For instance, the
Dutch legal system, through the Wet op het nota-
risambt, includes detailed notarial obligations,
including the procedures required to ensure the
validity of documents and the intentions of the
parties. With such regulations, Dutch notaries
have a clear framework to avoid procedural er-
rors that could lead to legal violations.

Furthermore, detailed guidelines help build
public trust in the notarial profession. The public
needs assurance that deeds created through a
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notary are not only legally valid but also reflect
fair and transparent treatment. Therefore, an op-
erational definition of the principle of “diligence"”
is crucial not only to protect notaries but also to
strengthen the legitimacy of the legal system as a
whole. Without regulatory revisions, the principle
of “diligence” risks losing its effectiveness as an
essential foundation for performing notarial du-
ties.

Second, enhancing notarial competencies
through continuous training is a strategic step to
optimize the application of the principle of “dili-
gence”, particularly in addressing the increasingly
complex challenges of legal practice. This training
should not only focus on the technical aspects of
deed preparation, such as drafting documents in
accordance with legal procedures, but also in-
clude the development of a deep understanding of
the principles of caution, neutrality, and profes-
sional ethics. Additionally, it is important to in-
corporate real-case simulations that focus on
complex situations, such as disputes over deed
validity, allegations of neutrality violations, or
conflicts of interest in the creation of authentic
deeds.

In Germany, for instance, the notary training
model includes advanced education designed to
address complex cases through practice-based
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simulations. Prospective notaries are required to
undergo competency assessments that evaluate
not only their technical skills but also their ethical
understanding and decision-making based on the
principle of diligence. This approach not only en-
hances professionalism but also helps prospective
notaries understand the legal and moral implica-
tions of their actions.

Indonesia could adopt this model by design-
ing a structured training program that integrates
legal, ethical, and oversight aspects. For example,
the introduction of specialized modules on dis-
pute resolution and case-based learning could
help notaries identify potential risks in drafting
deeds. Moreover, this training should be support-
ed by consistent supervision and performance
evaluation through recertification processes, en-
suring that notaries continuously adhere to pro-
fessional standards. With such continuous train-
ing, the application of the principle of “diligence”
can be better guaranteed, and public trust in the
notarial profession can be further strengthened.

Third, the oversight mechanism for imple-
menting the principle of “diligence” must be
strengthened to ensure notaries’ adherence to
standards of professionalism and integrity. Cur-
rently, supervision by the Regional Supervisory
Council (Majelis Pengawas Daerah, MPD) faces
significant challenges, such as budget constraints,
a lack of expert personnel, and the absence of
standardized evaluation guidelines. These condi-
tions result in oversight of the implementation of
the principle of “diligence” being less effective and
often reactive, conducted only after violations or
legal disputes arise. In contrast, systematic proac-
tive supervision is needed to prevent violations at
an early stage and to protect the reputation of the
notarial profession.

A more structured oversight approach could
refer to practices in the United Kingdom, where the
Notaries Society routinely conducts periodic audits
of documents and deeds produced by notaries.
These audits aim to ensure compliance with the
principle of due care and detect potential violations
before they have widespread consequences. Super-
vision in the UK also includes additional training
based on audit results, enabling notaries to under-
stand and rectify mistakes in their practices. This
model could be adapted in Indonesia by introduc-
ing a self-audit mechanism conducted by the MPD,
supported by periodic reports from each notary.

To strengthen this mechanism, the govern-
ment must allocate sufficient resources to the
MPD, including funding and training for supervi-
sors. Adding expert personnel who understand
the dynamics of the notarial profession is also an
urgent need. Furthermore, technology-based
evaluation systems, such as online monitoring
applications, could be implemented to streamline
the oversight and reporting processes. With more
targeted supervision, the implementation of the
principle of “diligence” can become more con-
sistent, reduce the potential for violations, and
enhance public trust in the notarial profession.

CONCLUSIONS. The principle of “diligence”
in Article 16 of the Law on Notary Positions is a
fundamental principle that requires notaries to
act with caution, honesty, and high integrity in
performing their duties. However, the implemen-
tation of this principle faces significant challenges
due to the lack of a clear operational definition,
limited technical and ethical competence among
some notaries, and ineffective supervisory mech-
anisms. Ambiguity in regulations leads to the po-
tential for interpretive misuse, both by notaries
and involved parties, thereby undermining public
trust in authentic deeds.

To improve the application of the principle of
“diligence”, comprehensive reforms encompass-
ing three main pillars are necessary.

First, more specific regulations must be for-
mulated to provide clear technical guidelines for
notaries, as seen in countries with advanced legal
systems.

Second, enhancing notarial competence
through continuous training, including case simu-
lations and ethical understanding, is a strategic
step to ensure professional quality.

Third, the supervisory mechanism by the
Regional Supervisory Council (Majelis Pengawas
Daerah, MPD) must be strengthened through pe-
riodic audits, technology-based supervision, and
adequate resource allocation.

With these measures, the principle of “dili-
gence” can be applied consistently, not only to
protect the parties involved but also to uphold the
integrity of the notarial profession and enhance
public trust in the legal system. These reforms are
not only relevant in the Indonesian context but
also contribute to the development of a more eq-
uitable, transparent, and reliable legal system.
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OBOB’A30K HAJIEXXHOI PETE/JIBHOCTI Y CTATTI 16 3AKOHY ITPO IOCALY
HOTAPIYCA: NEPCIIEKTHUBA ITIPUHLUITY PETEJIBHOCTI Y SAIﬁCHEHHI
HOTAPIAJIbHUX ,[[lﬂ

Y uboMy moc/ipKeHHI IpoaHali30BaHO peasisalilo NIPUHIUILY HAJEeXKHOI peTe/bHOCTI, Iepej-
6aveHoro cT. 16 3akoHy npo nocaay HoTapiyca Big 2014 poky Ne 2. [leli npyHIUN BUMarae Bij
HOTapiyCiB AisITU 3 BUCOKUM piBHEM CTapaHHOCTI, YeCHOCTI Ta J06POYECHOCTI IPU BUKOHAHHI
CBOiX 060B’A3KiB. MeTOI0 LIbOTO AOC/Ai/PKeHHS € BUBYEHHS HOPMATHUBHOIO, 3MiCTOBHOIO Ta
NPaKTUYHOI'0 3HAYEHHS NMPUHLUIY HaJIeXKHOI peTesJbHOCTI Ta BUsBJEHHS NMpPo6JeM y Horo
peanizanii. 3a ONOMOrox0 HOPMaTUBHO-NIPAaBOBUX METO/IB JOC/IiA>KEeHHS IHTerpOBaHO CTaTY-
THUM MigXig AJs po3yMiHHS HOPMAaTHUBHOI 6a3u pery/oBaHHsS Ta repMeHeBTUYHUHN Miaxin
JUIs1 iHTepIpeTalil colliaIbHOr0 KOHTEKCTY Ta 3aKOHOJABYOI0 HaMipy. Y po60Ti BUKOPHUCTAaHO
MeTO/i KOHTeHT-aHa/li3y HOpMaTUBHO-IIPaBOBUX JOKYMEHTIB, HayKOBOI JliTepaTypH Ta BiJIlo-
BiJHUX CyZl0BUX pilleHb. Pe3ysbTaTy NOKa3yloTh, 10 peasisalis NPUHLUIIY HaJIeKHOI peTe-
JIBHOCTi CTHKA€TBhCS 3 TAaKUMH NpobJieMaMH, sIK BiJICYTHICTb omeparjiiiHoro BU3HAYeHHS,
obMekeHa TexXHi4YHa KOMIIETEHTHiCTb HOTapiyciB i cjabKicTh HarisgoBux MexaHiamiB. Li
npo6JIeEMH MOXYTh PU3BECTH /10 Pi3HOTO TJIyMayeHHsI Ta PU3UKIB NOPYyILIeHb 3 60Ky HOTapi-
yciB. PekoMeH/10BaHO NPOBECTH HOPMATHUBHI pepOpMHU /11 yTOUHEHHS NTPABOBUX MeX MPUH-
LIMITy HaJleXKHOI peTe/IbHOCTI, pO3BUBATH Oe3NepepBHe HaBYaHHS JJIs MiJiBUILleHHS KOMIIeTe-
HTHOCTi HOTapiyciB, a TaK0 NMOCUJIUTH TEXHOJIOTIYHUN Har/ia/ i nepioAU4HUN ayauT. Takum
YUHOM, /Il 3a6e3MeyeHHs IOC/AiJOBHOrO 3aCTOCYBaHHS NPUHLMIY HaJeXKHOI peTesbHOCTi
HeoOXifHI pedopmu y cdepi perystoBaHHS, OCBiTH Ta Harysagy. lle mocmimkeHHsS po6UTH
NPaKTHYHUH | TEOPETUYHHUN BHECOK, IPONIOHYIOYHM CTPaTeriyHi KPOKHU AJ1s1 3MiLlHEHHS ;06po-
YyeCcHOCTi HoTapiasibHOI npodecii Ta miZiBUILIEeHHS OBipYU IPOMaZCbKOCTI 0 IPAaBOBOI CUCTEMU
IHaoHe3Il.

Kawouoei caoea: npuHyun HaznexcHoi pemeavbHocmi, nocada Homapiyca, 2zepMmeHesmu4Hull nio-
Xid, npasose pezyal08aHHs, MeXaHi3mMu 30ilICHEHHS] KOHMPOJ110, Npasoea cucmema, CycnijbHa
dosipa.

IutyBanHsa (ACTY 8302:2015): Dinar H. L., Sulistyarini R., Jauharoh A. The obligation of “saksa-
ma” in article 16 of the Law on notary positions: a perspective on the principle of diligence in partij
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HOPIBHHJIb}!PII;'I AHAJII3 TIOHATD «ITPABOOXOPOHHI OPTAHHU»
TA « IMCKPELIMHI IOBHOBAYKEHHA» B MIXKHAPOJJHUX ITIPABOBUX

CUCTEMAX

Y ctaTTi 37ilicHeHO NOPiBHAJILHUIN aHai3 MOHATb «IIPAaBOOXOPOHHI OPraHu» Ta «AUCKpeLiiHi
MOBHOBAXXKEHHSI» B MI>XXHApPOJHUX MPABOBUX chcTeMaxX Ha mpukaai CIIA, Beaukoi bpurasnii,
Himewyunnu, @panuii Ta AnoHil. MeToro po60TH € BUBYEHHSI HOPMAaTUBHO-IPAaBOBUX AKTIB, AKi
BM3HA4YalOTh QYHKI[IOHYBaHHS IJUX OHATh Yy KOKHIN KpaiHi, a TaKoK INTIMO0KUH aHasli3 Mexa-
Hi3MiB ix peaJiizalil B MeXax 3aKOHOABUYOI Ta NPAKTUYHOI JiiJIbHOCTI IPaBOOXOPOHLiB. Bax-
JIMBOXO YaCTUHOIO JOC/II/PKEHHH € OLIiHIOBaHHA TOr0, 1K HalliOHa/IbHI IPaBOBi CUCTEMU TpPaK-
TYIOTb IIOBHOB&)KEHHS OpraHiB IpaBONOpAJKY, 30KpeMa MoJiLii, IPOKypaTypyu Ta IHIIUX
Jlep>KaBHUX YCTaHOB, L0 CHPUSIOTh 3a0e3Me4YyeHHI0 MpaBoNopsAKy Ta 6e3mneku. OcoGJIUBY
yBary npuzijieHo TOMY, siK caMe Iii IOBHOBa)KeHHS1 BIUIMBAIOTh HAa ONEePaTHUBHICTD i epeKTUB-
HICTb NPaBOOXOPOHHOI JiSJIBHOCTI, 8 TAKOXX Ha MOXJIMBICTb MPABOOXOPOHLIB yXBaJIOBAaTU
pilleHHs B peaJibHUX, 4acTO Henepe6a4yBaHUX CUTYaLlisIX.

OxkpiM 1bOro, AOCIIPKEHO BOKJINUBI aClIeKTU IPaBOBOT'0 PeryJl0BaHHA AUCKPELiMHUX IIOBHO-
Ba)KeHb, 30KpeMa MeXaHi3MHU KOHTPOJII0 Ta BifjIOBIJaJIbHOCTI, SIKi JO3BOJISIIOTh 3a0€3Me4YUTH
ix cnpaBeZJ/iMBe 3aCTOCYBaHHSI B KOXHiMl KpaiHi. 3’sicoBaHO, Ik HOpMaTUBHO-IIpaBoBa 6a3a
BIIMBAE Ha (PYyHKIIOHYBaHHSI NPAaBOOXOPOHHUX OPraHiB, a TAKOX SIKMMU NMPUHIUIAMH M0-
BUHHI KEpyBaTUCS OpPraHM Jlep>KaBHOI BJaAM MiJ| yac peaJisallii JUCKpeLiMHHUX TOBHOBAXKEHb
JLUIs1 3a1106iraHHs MOMJIMBHM 3JI0BXKMBAaHHSIM.

OcHOBHa ifjed JOCTIAXKeHHSA MOJIATa€E B TOMY, 10, X04a IMOHATTS «IIPAaBOOXOPOHHI OpPraHu» B
yCiX 3a3Ha4YeHUX KpaiHaxX Ma€ CIiJIbHI pycH, NiAX0AM [0 IXHBOI JiJIBHOCTI Ta BU3HAYE€HHA
JUCKpeLitHUX TOBHOBAXKEHb MOXYTbh CYTTEBO Pi3HUTUCS 3aJI€XKHO BiJ| HallilOHaJIbHUX TPaBO-
BUX CUCTEM, KyJIbTYPHUX TPaAULil i KOHKPETHUX 3aKOHOJABYHUX aKTiB. BUcBiT/ieHO, sk Kkpai-
HU PEryJIIoI0Th AUCKPEeLiiiHi MOBHOBaXKEHHS MOJIL{l Ta iHIIMX OpraHiB, Haalo4u iM cBOGOAY
Jil y cuTyauisx, e 4iTke 3aKOHOJaBYe KepiBHULTBO BiICYTHE, i AKi IHCTPYMEHTH KOHTPOJIIO
Ta BiANOBIJA/IBHOCTI 3aCTOCOBYIOTHCS [I0 TAKUX OPraHiB. PO3I/IAHYTO TaKi aclleKTH, 1K BIJIUB
KOHCTUTYLiM Ta clelia/IbHUX 3aKOHIB, 30KpeMa 3aKOoHY Npo noJiulivo y Besvkii BpuTanii, 3a-
KOHY NpO aJMiHICTpaTUBHY npoueAypy B HiMeyuuHi, a TakoX OKpeMHUX MOJIOKEHb 3aKOHO-
JaBctBa fAnownil Ta CIIA 1of0 AUCKpeLiHUX TOBHOBaXXeHb. OKpeMy yBary npuziJieHo ToOMy,
[K LIl TOBHOBa)KeHHA J03BOJIAIOTh OpraHaM 3aCTOCOBYBAaTU HYUKI pillleHHA B Pi3HUX IpaBo-
BUX CUTYallisX, 36epirawoyu 6aaHc Mi>k 3aKOHHICTIO Ta OllepaTHUBHICTIO.

Y pe3ysbTaTi AoC/imKeHHS 3p0o0JIeHO BHCHOBKH, IO AUCKpeliliHi NMOBHOBa)KEHHSI € He-
Bi/{ EMHOIO YaCTHHOIO [TPABOOXOPOHHUX CUCTEM, ajle BUMaralTh YiTKOI perjiaMeHTanii Ta Ko-
HTPOJIIO JJis1 3abe3nedyeHHsl iX CIpaBeAJIMBOrO 3aCTOCYBaHHS, IO J03BOJIIE TapaHTYBAaTH
NPaBoOMNOPAAOK i 3aXUCT NPaB IPOMAJIAH.

Karuyosi cnoea: npagooxopoHHi opeamu, JuckpeyiliHi NOBHOBANCEHHS, NPABOOXOPOHHA Oisl/ib-
Hicmb, Npasosi cucmemu, NOPIBHANLHUL aHAI3, KYAbMYpPHI 0cob.ausocmi, noaiyis, npokypamypa.

OpuzinanbHa cmamms

BCTYII. AKTyanbHICTb TeMHU [AOCJIKEeHHS,
10 CTOCYETBHCA NOPIBHAJIBHOI'O aHaJli3y MOHATH
«[PaBOOXOPOHHI OpraHu» Ta «JUCKpeLiliHi noB-
HOBa)XEHHA» B MDKHApOJHUX MpPaBOBUX CUCTe-
Max, 3yMOBJIeHa HEOOXiHICTIO 4iTKOTO pO3yMiH-
HA Ta TJyMadyeHHd LHUX NOHATb Yy KOHTEKCTI
MPaBOBOI CUCTEMU Cy4aCHOIo CycnijibcTBa. [lpa-
BOOXOPOHHI OpraHy € OCHOBHMMM IHCTUTYTaMH
3abe3neyeHHs] MPaBONOPSAJAKY, CHpaBelJUBOCTI

© [Mpucsxniok 0. A, 2024

Ta CTabi/IbHOCTI B ieprkaBi. BoHU cTexxaTh 3a J10T-
PHUMaHHAM 3aKOHIB, BUKOHAaHHAM IIPaBOBUX HOPM I
npoueayp, BiAIOBialOTh 3a 6e3MeKy rpoMafsH.
OpHak ixHS poJib HabaraTo IJIMOIIA, OCKIIBKH Ha
HUX TaKOX MOKJaZleHo QYHKII0 3aXMCTy MNpaB
JIIOZIVHH Ta 3aM06iraHHsA NPOTUIIPAaBHUM JisTHHAM,
1110 BUMAra€ palioHaJlbHOrO MAX0AY [0 BUKOPHC-
TaHHA HaJJaHUX IM Jlep>KaBol0 [TOBHOBaXeHb. BoJ-
HOYac pO3BUTOK MDKHApOAHOIO CNiBPOGITHULTBA
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MIPAaBOOXOPOHHUX OPraHiB NOPYIIYE BaXK/IMBe IU-
TaHHA Y3TOJXEHOCTI BUKOPUCTAHHA TaKUX IOB-
HOBaK€Hb Y Pi3HUX IPAaBOBUX CUCTEMAX.

B ykpaiHCbKill IpaBOBif JOKTPUHI NOHATTA
«IPAaBOOXOPOHHI OpraHu» Ta «JUCKPeLiiHi MoB-
HOBaXXEHHA» JOCIIHPKYBAIUCA | JOCHIIKYIOThCA
HayKOBLAMH, OJHAK BiTYM3HAHUX HAYKOBUX PO3-
BiZIOK, IPUCBAYEHUX TJYMAYEHHIO [JUX MOHATb Y
3apy6i>kHUX KpaiHaX, I0BOJIi MaJio.

OZHUM 3 OCHOBHUX aCIeKTiB, AKUH HEOOXiIHO
PO3IJIAHYTH B NPOLECi JOCTIPKEHHS, € BUKOPUC-
TaHHS JUCKpeLiiHUX NOBHOBAXKEHB, 1[0 [J03BOJISA-
I0Tb OpraHaM BJI3Ji¥, 30KpeMa IPaBOOXOPOHHHUM
opraHaM, yXBaJ/IlOBaTH pillleHHA B YMOBax HeBU-
3HavYeHOCTi abo HepocTaTHbOI iHopMmariii. Jluc-
KpeliiHi TNOBHOBa)KEHHs Y TPaBOOXOPOHHIN
JiAJIBHOCTI BUKOPUCTOBYIOTH [JI1 BHUPILIEHHA
CKJIaJHUX MPaBOBUX CUTYaLil, 30KpeMa, KOJIU He-
MO>KJIMBO OJJHO3HA4YHO 3aCTOCYBaTH MPaBOBi HOp-
MU 10 KOHKpeTHUX BUMNAAKIB. lle Hazae npaBo-
OXOPOHHUM OpraHaM IeBHYy CBOGOJAY Ail, ofHaK
iCHy€ pU3UK 1i 3JI0BXKUBaHH4, 1110 MOXe [IPU3BECTU
Jl0 TOpyLIeHb NpaB JIOJWHA He Jjulle y coepi
NPUMHATTA NPOLeCya/IbHUX pillleHb, @ U Mij, 4ac
BUpIllleHHS yNIPaB/IiHCbKUX NUTaHb, IIOB’I3aHUX 3
iXHBOIO BHYTPIIIHbOOPraHi3aliiHO0 CTPYKTYpPOIO
Ta yXBaJIEHHAM a/IMiHICTpPaTUBHUX PillleHb.

AKTya/IbHICTb JOCIIPKEHHS MOJIATAE TAKOXK
y HeobXimHOCTi BUBYEHHS i MOPiBHAHHS J0CBiay
pi3HUX KpaiH y 3acTOCYyBaHHi I[UX NOHATb. AHa/Ii3
MDKHapOJHUX NPaBOBUX CUCTEM [03BOJIE BU-
ABUTHU CIIJIBHI Ta BiAMIHHI pUCH B peryJ/oBaHHI
JISJIBHOCTI NPaBOOXOPOHHUX OpPraHiB Ta 3acCTo-
CyBaHHI JUCKpeLillHUX NOBHOBaXKEHb y pPi3HUX
KpaiHax. lle, cBO€l 4epromw, BiKpUBA€E MOXKJIU-
BOCTI AJ151 aJilanTalii 3apy6iKHOro A0CBiAy A0 Bi-
TYU3HAHOI [IPaBOBOI CUCTEMH, a TAKOX [JI BU-
pobJieHHs1 HOBUX MigXOAiB [0 3abe3neyeHHs
NpaBoBOI 6e3MeKHU Ta paB JIIOAUHU B YKpaiHi.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
moto Ui€l CTaTTi € NOPIBHAJIBHUN aHali3 MOHATh
«IPAaBOOXOPOHHI OpraHu» Ta «JUCKPeIiiHi MoB-
HOBa)KEHHA» B MIDXXHApPOJHUX INPAaBOBUX CHUCTe-
Max JJ1s1 BUSIBJIEHHSI KJIIOYOBUX 0COBJIUBOCTEN Ta
BiiMiHHOCTEeH y IX 3acTOCyBaHHi B pi3HUX Kpai-
HaX. BUBYeHHA LIUX NOHATH € BXXJIUBUM [JI PO-
3yMiHHA TOTO, 1K MDXHapOJHI IIpaBOBi CUCTEeMU
OpraHi30BYIOTh i peryyoTh AiAJbHICTb NIpaBo-
OXOpPOHHHUX OpraHiB i fIKi NpUHLMIK Ta OOMe-
)KeHHS HaKJ/IaJalTbCsd Ha BHUKOPUCTAHHA JHUC-
KpeLiliHUX NTOBHOBAXKEHb.

[TocTaBsieHa MeTa KOHKPETU3YETbCA B TaKUX
3a80aHHsX: BUSHAUUTHU IMOHSATTS «IPABOOXOPOH-
Hi opraHu» 3 ypaxyBaHHAM cnenudiku Horo 3mi-
cTy Ta QYHKLiM y NpaBOBUX CUCTEMax pi3HUX
KpaiH; MpoaHaJi3yBaTH MNOHATTS «AUCKpeLiiHi
NOBHOBaXKEHHS», 30CEpeAUBILM yBary Ha HOro

80

TEOPETUYHOMY Ta HOPMATHUBHOMY TJIyMayeHHi B
MID>KHapOJHOMY KOHTEKCTi; BUABUTH CIIIJIbHI pU-
CA Ta OCHOBHI BIMIHHOCTI y TpPaKTyBaHHI LUX
NMOHATh y mnpaBoBux cuctemax CIIA, Bennkoi
Bpuranii, Himeuyuuny, ®@panuii Ta AnoHii.

METOA0JIOTIA AOC/IIAXKEHHA. [lna foc-
JIiJPKEHHSI TIOHAITh «IIPAaBOOXOPOHHI OpraHu» Ta
«JIUCKpeLiiiHi MOBHOBaXKeHHSI» B MiXXHAPOHUX
NPaBOBUX CHUCTEMAxX y CTaTTi BUKOPUCTOBYBAJIU-
CA K 3araJIbHOHAYKOBI, TaK i crenjiajbHi MeTo4U
HayKOBOTO Ii3HaHHA, L0 J03BOJUW/IHU 3JiNCHUTH
NOPiBHAJILHUM aHasi3 i 3a6e3MeYUTH HayKOBY
OOI'DYHTOBaHICTb pe3yJIbTaTiB.

MeTo/ aHani3y HOpMaTUBHO-IIPABOBUX aKTIB
JI03BOJIUB JOCHAUTH OQililiHi JOKyMeHTH, SKi
pery/ioiTh QYHKIIOHYBaHHSI MPABOOXOPOHHHUX
OpraHiB Ta BU3HAYAIOTh MeXi IXHIX JUCKpeLiHUX
NIOBHOB&)KEHb. Y MeXax LIbOr0 METOAY PO3TJISHY-
TO KOHCTUTYLiMHI aKTH, 3aKOHM Ta MDKHApOAHIi
YyroJy, 10 BIUIMBAKOTh Ha AiSJIBHICTH NMPaBOOXO-
POHHHUX OpraHiB y Ppi3HUX NPaBOBUX CUCTEMaX.
Ocob6sMBy yBary npujiiJieHO akTaM, fIKi CTOCy-
I0ThCA IpaB JIOJUHUA Ta KOHTPOJIIO 3a JisJIbHIC-
TI0 IPAaBOOXOPOHHHUX OpPraHiB.

3a ,onoMOro0 NOPiBHAJBHO-IPAaBOBOr0 Me-
Tojy OyJio 3/iHCHEeHO TMOPiBHSHHA MiAXOAIB 110
BU3HAUYeHHA pOJIi NPaBOOXOPOHHUX OpraHiB |
JUCKpeLifHUX MOBHOBaXKEHb y Pi3HUX KpaiHax.
Lle [03BO/IMJIO BUSIBUTH CHIJIbHI pPUCH Ta BiAMIH-
HOCTI B opraisanii 1paBOOXOpPOHHOI JislJIbHOCTI,
a TaKOX y 3aCTOCYBaHHI AUCKpeLiiHUX MOBHO-
BaXXeHb y MiXXHapoAHOMY KOHTeKCTi. [lopiBHAH-
HA BKJIOYQJIO aHaJi3 MpaBOBUX CUCTEM TaKHX
kpaiH, gk Cnoaydveni llltatu Amepuku, Benvka
Bpurtanis, Himeuunna, @paHuis Ta AnoHis.

[HTepnpeTauiiHuii MeTo 6yB BHUKOPHUCTA-
HUH /19 TOrO, 106 PO3TJSHYTH Ta PO3TJyMauHu-
TH 3HA4YE€HHS KJIHYOBUX TEPMIiHIB Yy KOHTEKCTI
pi3HUX NMpPaBOBUX CUCTEM, 30KpeMa B NMUTAHHSX,
NOB’SI3aHUX i3 AUCKpeLiHHUMU MOBHOBAXKEHHS-
MU Ta IpaBaMHu JIIOJUHU. 3aBAAKH LIbOMY MeTOLY
OyJi0 3'sICOBAHO, SIK Pi3Hi MpaBOBi CHCTEMH TpaK-
TYIOTb | 3aCTOCOBYIOTb 1ii NOHATTA B NOBCAK/EH-
Hill IpaKTULL.

BurkopucTaHi MeToAu CIPUSA/IM IJIUOIOMY pO-
3yMIHHIO TEMU JOCJII/PKEHHS, JO3BOJIUIN MTOPIBHSA-
TH Pi3Hi MiZX0AW B 3aCTOCYBaHHI AUCKpeLiMHUX
NIOBHOBa)XeHb Y MIXXHApOJHUX NPABOBUX CUCTEMaX
Ta BUABUTU OCHOBHI TeHJeHLl B peryJlBaHHI
JiSIJIbHOCTI IPAaBOOXOPOHHUX OpraHiB. AHaJli3 HO-
PMaTHUBHO-IIPABOBUX aKTIB i CylOBUX pillleHb [0-
3BOJIMB OLIIHUTU eEeKTHUBHICTh HasiBHUX MiJX0AiB
i 3aNpONOHYBaTH peKOMeHalil 1[0/0 BJOCKOHA-
JIEHHS] M€XaHi3MiB KOHTPOJIIO 32 BUKOPUCTAaHHAM
JUCKpeLiiHUX TOBHOBAXKEHb B YKpaiHi.

PE3YJIbTATHU JOC/IIIKEHHA TA
JUCKYCIA. Ananisyrouu [A0cCBif 3apyOiKHHX
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KpaiH, AKi HaJleX<aTb [0 Pi3HUX [IPABOBUX CHUCTEM,
MOKHa 3a3Ha4MTH, 110 KOHLeNLifg NpaBOOXOPOH-
HUX OpraHiB € 3/e6ijblIoro yHiBepca/lbHOIO i
BUKOHYE KJ/IIOUOBY poJib y 3abe3nedyeHHi QyHKI-
OHYBaHHSl Jlep»KaBU Ta CycrhijibcTBa. i opraHu
SIBJISTIOTb COB0I0 CUCTEMY JIeP>KaBHUX YCTAHOB, SIKi
GYHKIIOHYIOTB 3 MeTOI0 MiATPUMKHU IPABONOPSA-
Ky, TPOMa/ICbKOi 6e3MeKH, 60pOTHOU 3 IPaBOIO-
PYLIEHHAMH, a TAKOXX 3aXMCTy IIpaB | 3aKOHHUX
iHTepeciB rpoMazisiH. Y 6araTbox KpaiHax ixHsi
CTPYKTYpa, IOBHOBAXXEHHSA Ta MiATOPAKYBaHHS
MOXYTb CyTTEBO BiIPISHATUCA, 110 3aJIEXKUTD BiJ
MpaBoOBOI TpajuLil, MOJITUYHOTO YCTPOK Ta ic-
TOPUYHHUX 0COBJIMBOCTEN PO3BUTKY JlepKaBU.

[IpaBOOXOpOHHI OpraHu MOXYTb OyTH fIK
LeHTpali30BaHUMH, TaK i /lelleHTpai30BaHUMU. Y
KpaiHax i3 LieHTPa/i30BaHOI CUCTEMOIO, TAKUX K
®panuisa abo fAmnonia, ynpapiHHA NPaBOOXOPOH-
HUMM CTPYKTypaMH 3iHUCHIOETbCS 3 €AUHOrO
LEHTPY, 1[0 AO3BOJISIE 3a0e3MeYUTH YHipiKoBaHUN
mizaxiz 0 BUpilleHHs 3aBAaHb y cdepi rpoMajchb-
Koi 6e3neku. BojHodac y kpaiHax i3 ¢egepaTus-
HUM yCTpOeM, Hanpukaag y Crnosydenux llltaTrax
AmMepuky yu HiMeuuynHi, mpaBOOXOpPOHHI OpraHu
4acTO MalThb JelleHTpaJli30BaHy CTPYKTypy, e
3HayHa YaCTMHA NOBHOBAXXEHb JesieroBaHa peri-
OHAJILHUM ab0 MiCIleBUM opraHaM BJjafd. Takui
niaxig 103BoJisie BpaxoByBaTH perioHasbHi 0C06-
JIUBOCTI Ta cnelidiky npaBonopyiieHb Y pi3HUX
yacTHHax kpainu (Dammer, Albanese, 2013).

OCcHOBHMMM 3aBJ@aHHAIMU IPaBOOXOPOHHUX
opraHiB € 3a6e3Me4yeHHs1 'POMa/ICbKOr0 MOPSIAKY,
OXOpOHA JKUTTS, 3/0pPOB’Sl Ta MailHa TrpoMajsiH,
60poTb6a 3 PiI3HUMU BUAAMHU 3JI0YMHHOCTI, BKJIIO-
4yalo4yu eKOHOMIiYHi Ta Kibep3/I04MHH, a TaKOXK 3a-
XUCT KOHCTUTYLIHHOrO Jagy. Kpim Toro, Bax1uBy
poJib Bijirpae mpodisakTHKa MpPaBONOPYIIEHD,
dKa BKJIIOYAE AK COLjaJIbHY, TaK i IPOCBITHULBKY
JiSJIBHICTB, CIPAMOBaHY Ha IiZIBULLEHHA IPaBOBOI
KyJIbTYpPH HaceJleHHs. Y 6araTboxX KpaiHaX TaKoX
BUOKPEMJIKOETHCS HANPSIM JislJIbHOCTI, TOB’A3aHUI
i3 3aXKMCTOM NpaB JIOJMHY, O CTAE OCOOIUBO aK-
TyaJIbHUM B yMoBax rJiobasisauii Ta iHTerpariii-
Hux nporeciB (Oberwittler, Hofer, 2007).

BapTo 3a3HayMTH, 1[0 IPABOOXOPOHHI OpraHu
GYHKIIOHYIOTD He JiMlIe Y By3bKOMY KpUMiHa/b-
HO-IIPaBOBOMY MOJIi, @ ¥ y WIKMpPLIOMY aJIMiHiCTpa-
THBHOMY, COLiaJIbLHOMY Ta HaBiTb €KOHOMIYHOMY
KOHTeKcTax. Hanpukiaz, noJinisa AK O4UH i3 KJII0-
YOBHX NPAaBOOXOPOHHUX OpPraHiB y 6araTbox Kpai-
Hax BUKOHYE He JIMIle TPaJguLiiHi GyHKIiT 60po-
TbOU 3i 3JIOUMHHICTIO, a W 3a6e3Ievyye MOPSAA0K
mij; yac MacoBUX 3ax0/liB, 6epe y4acTh y JiKBija-
1ii Hac/iIKIB HAa/I3BUYAWHUX CUTYallild, a TaKOX
AKTUBHO B3a€EMOJi€ 3 MiCLleBUMH I'POMaZaMM.
[H111i K TpaBOOXOPOHHI OpraHy, Taki K NpoKypa-
Typa abo Cy/[y, ONiKYIOTbCsS MUTAHHSAMU 3aXUCTY
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Jlep>XaBHUX iHTepeciB, 3a6e3medyeHHs] 3aKOHHOCTI
Ta peaJiizalii IpaBoCyAAA.

Xoya cTpyKTypa IpaBOOXOPOHHUX OpraHiB y
KOXHiM KpaiHi Mae cBOI 0COGJIMBOCTI, 3araJibHOO
pHUCOI0 € BUKOHAHHA 6a30BUX QYHKILiH, cIpsMoO-
BaHMX Ha MHiATPUMKY CYCHIJIbHOIO MOPAAKY Ta
3abe3rneyeHHs1 3akoHHOCTI. Hanpukiaz, y Benu-
Kili BpuTaHii 3Ha4HUN aKLleHT pOOUTHCSA Ha CIIiB-
npaLi noJiLii 3 MicLleBUMU IpoMaZlaMUu B Mexax
KoHIenuii community policing, Toxi sk y ®pannii
BeJIMKe 3HauyeHHs NpUJIIAETbCA LieHTpasi3oBa-
HOMy yIpaBJ/IiHHIO NIPAaBOOXOPOHHHUMM CTPYKTY-
pamu. ¥ CKaHAMHABCbKHX KpaiHax, 30KpeMa y
llIBewii, ocHOBHaA yBara 3o0cepe/pKeHa Ha coLia-
JIbHIM npodisakTHLi npaBonopyuieHsb i CTBOpeH-
Hi yMOB /i peabijiTanii npaBoONOpyIIHUKIB
(MapxkoBa, 2023).

BaxJIMBO HArosIocuTH, 10 POJib NIPaBOOXOPOH-
HUX OpraHiB B YMOBaX Cy4aCHUX BUKJ/IMKIB, TAKUX AK
TepopHU3M, KibGep3JIOYMHHICTh, TpaHCHALiOHAbHA
OpraHi3oBaHa 3/I0YMHHICTB, 3Ha4HO 3pocTtae. Lli BuU-
K/IMKU BUMAaralTb TiCHOI MDKHApOJHOI CrHiBOpari
MDK IPaBOOXOPOHHUMM CTPYKTypaMH DPi3HUX Jep-
)aB, 06MiHy iHOpMaIli€l0 Ta y3ro/pKeHHS CIiJb-
HUX crpaTeriii. Taki opranisanii, sk [HTEepnosa a6o
€BporoJI, COpUSIOTh KOOpAUHALIl Aili TpaBooOXo-
POHIIiB Ha I7106a/IbHOMY PiBHI.

TakuM YMHOM, aHaMi3yHO4W JOCBiJ, Ppi3HHUX
KpaiH, MO>KHa 3pOOMTHU BHUCHOBOK, 1110, X04a Ipa-
BOOXOPOHHI OpraHu MaloThb Pi3HY CTPYKTYpPY, MiJ-
NOPsIAKYBaHHSI Ta MeXaHi3MM (YHKIIOHYBaHHS,
iXHf OCHOBHA MeTa € yHiBepcaJbHOIO - 3abesIe-
YeHHs1 IIPaBONOPSAKY, TPOMaJCbKoi Ge3neky, 3a-
XHUCT TpaB i cB060j, rpoMajisiH. EQekTuBHicTh ix-
HbOI pPOGOTHU 3aJeXKUThb Bifj Y3TO/PKEHOCTI AiH,
B3a€EMO/|I 3 CYyCIIiJILCTBOM Ta 34aTHOCTI alanTyBa-
THUCA [0 HOBUX BHUKJIMKIB, 110 NOCTAlOTh Ieper,
Cy4aCHUM CBITOM.

J1s1 1bOoro JOCHiPKeHHSI MU BUPILIUJIU [IPO-
aHa/i3yBaTH NMOHATTS «IIPAaBOOXOPOHHI OpraHuU»
Ta «AUCKpeliliHi TOBHOBa)XKEHHSI» Ha OCHOBI A0C-
BiZly HalipO3BHHEHIIIUX KpaiH cBiTy: Cosy4yeHux
llITaTiB AMepuky, Benukoi bputanii, Himeuuuny,
®paHuii Ta AnoHii.

BBakaemo 3a JoLi/bHe CI0YaTKY 3BEPHYTHUCA
Jlo Teopii. Tak, 6puTaHcbKkui gocaigHuk /. bexti
(2015) He Haja€ 4YIiTKOrOo BU3HAYEHHSI MOHATTSA
«IPAaBOOXOPOHHI OpraHu», ajie 3a3Havag, 1110 Mpa-
BOOXOPOHHI OpPraHHU € «O/IHI€I0 3 HAWMEHII BUBYe-
HUX IPo6JIeM JeMOoKpaTii». | MU noromxyemocd i3
Li€I0 IYMKOI0, OCKIJIBKM epeKTHUBHICTb pOOOTH Ta
BiANIOBIHICTD JiSIJIBHOCTI MPaBOOXOPOHHUX Opra-
HIB JIeMOKpPaTU4YHUM NPUHLIMIAM 4YacTo 3ajMlla-
I0ThCA 11032 YBArorw LOCAiAHUKIB. Lle npu3BoAUTH
J0 He[OCTaTHbOI'O0 aHaJIi3y acleKTiB IpO30pOCTi,
BiZIOBIZaJILHOCTI Ta MiA3BITHOCTI IPaBOOXOPOH-
HUX CTPYKTYD, SIKi € BXX/IUBUMU /JJ151 3a6e311e4yeHHs
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BEPXOBEHCTBA IpaBa Ta 3aXUCTy IpaB rpOMajdH.
AHauti3 IIUX aclneKTiB € HeOOXiTHUM JJIsT BCTaHO-
BJIEHHSl YITKUX CTaHJApTiB (QyHKIiOHYBaHHS
MPaBOOXOPOHHUX OPraHiB y JAeMOKpPaTUYHOMY
CyCHiZIbCTBI Ta 3a6e3mevYeHHs iX HaJeXHOI B3ae-
MOJII 3 rpoMaisiHaAMMHU.

P. B. Epikcon Ta K. /l. XerrepTi (1997) nepe-
OCMUC/IIOIOTh pOJIb NPAaBOOXOPOHHUX OpraHiB y
Cy4acHOMY CyCIIJIbCTBI sIK «iHopMaLilHUX 6po-
KepiB». BOHU CTBep/XyIOTh, 110 KpiM TpaAuLili-
HUX QyHKLiH, noJinia Bifirpae BaXJHUBY poJb Y
360pi, 06pobui Ta momwupeHHi iH$opMauii, 1o
IHTerpye iXHI0 JigJbHICTh y IIUPLI CUCTEMH YII-
paBJiHHSA pU3UKaMU.

BBaxkaeMo 3a JolLli/ibHEe HaBeCTH JyMKY Hay-
koBIs Jl. Ckiancki (2007), skuil nigKkpecstoe Ba-
MIMBICTb BIANOBIZHOCTI AiAJIBHOCTI NIPaBOOXO-
POHHUX OpraHiB He JIMIIE BUMOraM 3aKOHy, a 1
O4iKyBaHHAIM CycHiJbcTBa. lle 3ymMOBJIIOE BUCY-
HEHHsI OCOOJIMBHUX BHUMOT JI0 NpodecioHasnizaMy
TMOJIiLliI, BKJIIOYAalOYU He3aJIeXKHICTh BiJl MOJIITUY-
HOr0 BILIMBY, i€EpapXidyHy CTPYKTYpY, KBa3iBiiiCh-
KOBMM XapakTep, 3JaTHicCTb epeKTUBHO BUKOHY-
BaTU ollepalii, LeHTpaJi30BaHe KepiBHULTBO,
TEXHOJIOTIYHY KOMIETEHTHICTb, J06pe MiroToB-
JIeHUH nepcoHas i BUCOKiI eTH4Hi cTtaHzapTu. Lli
XapaKTEPUCTHUKH CTBOPIOIOTh YMOBH JJis1 pO60TH
MIPAaBOOXOPOHHOI CHUCTEMH, KA Y3TO/RKYETBHCA 3
JleMOKpaTUYHUMU NpUHIMIamMu. [IpodecioHanizm
MPAaBOOXOPOHI[iB TiCHO MOB’SI3aHUM i3 BepXOBEHC-
TBOM IIpaBa i KoHIenIiew gobporo ypsay (good
government). HanexxHe QyHKLiOHYBaHHSI NpaBo-
OXOPOHHHUX OpraHiB 3abesneuyye edeKTHBHE BU-
KOHaHHS Jiep)kaBolo ii NO3UTUBHUX 3000B’13aHb
010 3axXMCTy MpaB JIOAWUHUA. TakUM 4YHWHOM,
npodeciiiHa, He3a/ieXKHa ¥ eTUYHO OpieHTOBaHa
PaBOOXOPOHHA CUCTEMA € BAXX/JIMBHM eJleMeH-
TOM NiATPUMKHU JeMOKpaTil Ta IpaBONOPALKY.

I. Jlogep Ta H. Bosikep (2016) po3risaaroTb
IIPAaBOOXOPOHHI OpraHU SIK KJIOYOBUH eJleMeHT
KoHIenii my6/iuHoi 6e3neku. BoHr BU3HAYaOTh
NPaBOOXOPOHHI OpraHu He JiMIle 4epe3 iXHIo
TpafuLiiHYy QYHKLII0 60pOTHOU 3i 3JI0YUHHICTIO,
a Ak 6araTodyHKIiOHaJbHI iHCTUTYLIi, 1m0 3a-
0e3nevyyr0Th MPEBEHTHBHUN KOHTPOJIb 3a Ipa-
BOIOPSIIKOM Ta CIPUSIIOTh CTAbi/IbHOCTI CyCisib-
ctBa. HaykoBUi HarosomyrwoTh, W0 Li OpraHu
JiI0Th Y MexXax My6J1ivyHOol BiMOBiJa/IbHOCTI, sIKa
OXOILJIIOE fIK JlepKaBHi, Tak i MpuUBaTHI Cy6'eKTH,
3aJiyyeHi J10 3a6e3neyeHHsI Ge3MeKH.

Ha ngymKy [OCHifHUKIB, OHATTS «IIPaBOO-
XOPOHHI OpraHW» Ma€ AUHAMIYHUN XapakKTep,
BPaXOBYIOUM TaKi Cy4acHi BUKJIWKH, sIK TJI06aJi-
3anig, nudposisalia Ta eBOJIOIA KOHIEeMNIii
npas JIIOAVWHU. BoHM CcTBeppKyloTh, 110 IPaBoo-
XOpOHHI OpraHu € 4YaCTHHON0 IIMPIIOI CUCTEMH
ynpaBJliHHS 6e3I1eK010, IKa TOBUHHA 6a3yBaTHUCh
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Ha TaKUX [eMOKpaTUYHUX NPUHLMIAX, K NPO-
30picTh, MiA3BITHICTD Ta ePEKTUBHICTD Y 3aXUCTi
rpPOMaJiAHCbKHUX IIPaB.

3arasiom I. Jlogep Ta H. Bosikep (2016) Haro-
JIOLIYIOTH, 1110 BU3HAYEHHS MPAaBOOXOPOHHUX Op-
raHiB BapTO pPO3rJAJaTH He JIUIIE y BY3bKOMY
KOHTEKCTI Ai/IbHOCTI moJilii, a ¥ K CyKyIHIiCTb
IHCTUTYIiH, IKi aKTHUBHO CIIPUSIIOTb 3a0e31eYeH-
HIO TPOMAa/ICbKOro MOPAAKY Ta COLia/IbHOI cipa-
Be/IJINBOCTI.

[IpaBOOXOpOHHI OpraHU B pi3HUX KpaiHax
MawThb pi3Hi BU3HAYeHHA Ta QYHKI], AKi 3MiHIO-
I0TbCA 3a/IeXKHO Bij, HalllOHaJIBHOI CUCTEMH yII-
paBJIiHHA Ta MPaBOBOTO KOHTEKCTY. TOMy B IO-
JAJbIIOMy MH pO3IJIAHEMO IPaBOOXOPOHHI
OpraHH 3apyOiXKHUX KpaiH 3 ypaxyBaHHAM iXHbO-
ro Miclisl B CUCTeMi Jilep>KaBHUX OPraHiB, a TAKOX
bYHKLINA | MTOBHOBaXKeHb, 110 J03BOJUTb cHOp-
MyJIIOBaTH 4YiTKe BU3HAY€HHS NOHATTSA «IIPaBoo-
XOPOHHI OpraHu».

Hanpuknag, y Mexax aMepUKaHCbKOI KOH-
CTUTYLiMHOI CHUCTEMU MPaBOOXOPOHHA Jifl/ib-
HiCTh € YaCTHHOI BHUKOHABYOI BJIaJH, 110 YiTKO
BiZJoKpeMJIIOE€ i Bij iHIIUX TiJIOK BJaaAu: 3aKOHO-
JaBUOi, IKa CTBOPIOE 3aKOHH, Ta CYL0BOI, AKa IX
inTepnpetye. lle po3MexxyBaHHs crpusie 3a6e3-
Ne4yeHHIo 6ajaHCy MiX rikaMu BJajy, Jie KoXKHa
Mae€ CBOI 4iTKO BU3HauyeHi QyHKIil Ta 3aBJaHHS.

Y mupokoMy po3yMiHHI, BifmoBifHO 10
3akoHozaBcTBa ClIIA, TepMiH «IpaBOOXOpPOHHA
JISJIBHICTB» OXOIUIIOE He JIMIIe AiJIbHICTh Ipa-
BOOXOPOHHHUX OpraHiB, a ¥ Mpouec NpaBo3acTo-
CYyBaHHA Ta iMIJIeMeHTaLilo 3aKOHiB. lle 03Hauag,
1110 BUKOHABYa BJIa/la He 0OMEXY€EThCS JIMILe 3a-
6e3neyeHHS M JOTPUMaHHs 3aKOHIB 4epe3 Taki
OpraHy MPaBONOPAJKY, 4K NOJILif, a TaKOX BH-
KOHye€ iHIi QyHKUIi, 110 CTOCYOThCA NiATPUMAH-
HA IPaBOIOPALKY, HAlPUKJIaJ, Yepe3 peryJirdi
opranu (Xamy.a, 2015).

Aunanoriyno go CHIA, y ®panuii npaBooxo-
POHHI OpraHu BXOJATb A0 CKJaZy BUKOHABYOI
BJIaJIM Ta OXOIUIIIOTH pi3Hi cdepr cycnisibHOro
’KUTTS, BKJIIOYAlOYM BHYTpIillHI crnpaBH, ¢piHaH-
COBMH CEKTOpP, eKOHOMIKy i1 060poHy. BusHaueH-
Hsl IOHATTS «IIPaBOOXOPOHHI opranu» y ®panuii
OXOILTIOE JIep>KaBHi YCTaHOBH, sIKi QYHKI[IOHYIOTh
y MeXax BUKOHABYOl BJIQ/IU Ta HECYThb BiJMNOBI-
JlAJIbHICTD 3a 3a0e3MedeHHs PaBONOPSAKY, 0XO0-
POHY TrpoMafcbKol 6e3NneKd 1 BUKOHAaHHSA 3aKo-
HiB (Dammer, Albanese, 2013).

Ha Biaminy Big CIIA Ta ®panuii, y Himeuuu-
Hi TEpMiH «IIpaBOOXOPOHHI OpraHuW» BiJjoOpakae
CKJIaHy OpraHi3amiiiHy CTpyKTypy, 1o ¢popmy-
€TbCSA MiJ| BIUIMBOM ¢e/ilepaJbHOi CUCTEMH YII-
paBJiiHHA. KpaiHa mae 16 3eMe/ibHUX MOJiLENCh-
KHUX CWJI, fIKi NiANOpAJKOBYIOTbCA BiANOBIHUM
denepanbHuM 3emisiM (Ldnder). KoxkHa 3 1ux
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cuJ1 BUKOHYE QYHKIIi], MOB’sA3aHi 3 i TpUMaHHAM
IrPOMaZICbKOTO MOPAAKY, KOHTpPOJIeM 3a JOPOX-
HIM pyXOM i po3c/iifyBaHHSM 3JI0YHMHIB Ha CBOIU
TepuTopil.

3anexxHo Bij crienudiku 3eMesb I[i OpraHu
MOXYTb MaTH Pi3Hi NOBHOBaXXEHHA Ta CTPYKTY-
pu. OfHaK iXHE OCHOBHe 3aBJJaHHA NOJIATAE B 3a-
Ge3neyeHHi NpaBoNOpPAAKY Ta rpoMaZicbKoi 6e3-
neku. /JleneHTpasizoBaHa MoOJeJb, XapaKTepHa
s HiMeyunHuy, [103BOJIsIE opraHaM 6isiblu orne-
paTUBHO pearyBaTH Ha cnenudiydi npobaemu
6esneky, 110 BUHUKAIOTh Ha MICIleBOMY DiBHI
(Oberwittler, Hofer, 2007).

Y Besukiil BpuTanii npaBooXopoHHi opraHu
TaKOX € YaCTUHOIO ypsy, ajie QYHKLUiOHYIOTh SIK
ABTOHOMHI MiApPO3JiJIM 3 BUCOKUM piBHEM He3a-
JIeXXKHOCTI. BoHM mifnmops/ikoBaHi MiclieBUM Op-
raHaM BJaju, 1o 3abe3nedye JeleHTpasli3oBa-
HUM XapakTep noJinii. OCHOBHUMHU CTPYKTypaMu
€ MicueBi BigaiJieHHs moJiLii, KoxKHe 3 SIKUX Ji€
Ha NeBHIiN TepuTOpiaNbHIN AiNAHL, 30cepemKy-
I0YMCb HA OXOpOHI MPaBOINOPSAKY, 3amnoGiraHHi
3JIOUMHHOCTI Ta 3a6e3MnevyeHHi rpoMajiCbKol 6e3-
neku. lleHTpanbHUM opraH, Takui sk Haniona-
JIbHE areHTCTBO MO 6OpOThHOGi 3i 3JI0YHMHHICTIO
(NCA), koopAUHYE AisIbHICTb HA HAL[iOHAJIbHOMY
piBHI A/1s1 BUpilleHHs GilbII CepPHAO3HUX KPUMi-
HaJIbHUX Npo6JieM, TaKUX SIK OpraHioBaHa 3J10-
yuHHICTb 1 Tepopusm (Cirocapuyk, Cirocapuyk,
KoBanboBa, 2021).

OuiHioYM JOCBiA, pi3HUX KpaiH i3 pisHUMU
IPaBOBUMM CHCTEMaMH, MOXXHa 3POGUTU BUCHO-
BOK, L0 PO3YMIHHA MOHATTA «IIPaBOOXOPOHHI
OpraHu» 3/e6iJbLIOro € YHiBEpCaJbHUM, X04a €
MeBHi 0COBJIMBOCTI, 1110 3a/1eXaTh Bij cienudiku
Hal[iOHAJIbHUX MPaBOBUX CUCTeM. [IpaBOOXOpOH-
Hi opraHu SIBJSIIOTh COO0I0 CUCTEMY Jlep>KAaBHUX
YCTaHOB, fAKI BiANOBiJalOTL 3a NiATPUMaHHA
rpoMa/iCbKOr0 NOpsIAKY, 3abe3neyeHHs] 6e3neKu
rpoMaZisiH Ta 60poTh6y 3i 3/10unHHicTIO. Lli opra-
HU MOXYTb OYTH fIK LieHTpa/i30BaHMMH, TaK i
JeleHTpali30BaHUMH, 3aJIeXKHO BiJ| TOTO, K Op-
raHi3oBaHa CUCTEMa Jlep>KaBHOI'O YIPaBJIHHA B
KOHKpETHil KpaiHi.

3arajioM BCi MpPaBOOXOPOHHI OpraHu BHUKO-
HYIOTb KJIt0YOBi QYHKIIi], cClipsiMOBaHi Ha 3a6e3Ie-
YeHHA NpaBONOPAJAKY, BK/IOYAa4U pO3C/IiAyBaH-
HSl 3JIOYMHIB, 3aXUCT NpaB i cBOOOA, TPOMajisH, a
TAKOX IoNepepKeHHS NOPYLIeHb 3aKOHY Ta pea-
IryBaHHA Ha HUX. Y KpalHax i3 LleHTpa/i30BaHOI0
CUCTEMOI YIpaBJiiHHA, Takux Ak PpaHiisa a6o
fnoHis, oCHOBHA YacTHHA MPAaBOOXOPOHHUX Y-
HKIIif 3/[iINCHIOETbCS Ha PiBHI L|eHTpa/bHOI BJa-
JW 4Yepe3 HalioOHa/bHI ycTaHOBU. BopHoyac y
KpaiHax i3 JelleHTpa/li30BaHOI0 CHUCTEMOI0, Ha-
npukaaz y CIIA, npaBoOXOpOHHI OpraHu MOXYTh
$YHKLIOHYBaTH Ha MicLleBOMY piBHi, Jle mpaBoo-
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XOpOHHI PYHKIIii BUKOHYIOTb OpTraHH, MiAnopsizi-
KOBaHI pi3HUM piBHAM ypday, — BiJl MicLleBUX 1IO-
Jiik 710 desepasbHUX ar€HTCTB.

[Tonpu 1i BiAMIHHOCTI, BCi 1ji OpraHu MawTb
CMJIbHY MeTYy: 3abe3rieyeHHs 6e3MeKU Ta 3aXUCTY
MpaB JIIOJWHHU, CTBOPEHHA YMOB [iJI1 HAJIEXXHOTO
dYHKIIOHYBaHHSA CycITiJibcTBa. BOHU € 0CHOBHUMU
iHCTpyMeHTaMU [Jiep:kaBU JJ1s 3abe3nedeHHs J10-
TPUMaHHA 3aKOHHOCTI Ta ClipaBeJIMBOCTI, L0 €
dyHIaMeHTaIbHUM MPUHLIUIIOM y MPAaBOBUX CHC-
TeMax 0y/1b-sKOi KpalHH.

[IoHATTA «NpPaBOOXOPOHHI OpraHu» TiCHO
NnoB’si3aHe 3 MOHATTSIM «JUCKpeLiiHi MOBHOBa-
>KEHHS», OCKIJIBKY Y CBOIM MPaKTUYHIN JifbHOC-
Ti MPAaBOOXOPOHI]i YaCTO CTUKAKTHCSA 3 HEOOXif-
HICTIO YXBaJ/IlOBAaTU ONEepaTHBHI pillleHHs, 1110 He
3aBX/U MaloThb YiTKe 3aKOHOJaBYe peryJiloBaH-
He. JlUcKpeLiiiHi TOBHOBaKEHHS 03BOJISIOTh iM
JiITU HA OCHOBI BJIACHOI'O Cy/>KEHH{, BPax0BYIO-
YW KOHKPETHI 06CTaBMHU KOXKHOT0 BUIAJAKY. Lle
0COOJIMBO BaXK/IMBO B CUTYyallifiX, e 4iTKe [0-
TPUMaHHS 3aKOHOJABYNX HOPM MOXe IIPU3BECTH
[0 HeeeKTUBHUX UM HeCIpaBeAJIUBUX pe3yJib-
TaTiB a60 3aKOH He Mepe/0avyaE YiTKUX BKa3iBOK.

3aKoHO/1aBUi aKTU Pi3HUX KpaiH Mo-pi3HOMY
BU3HA4YalOTh MeXi Ta XapaKTep AUCKpPeLiiHHX
NOBHOB&XEHb [IPaBOOXOPOHHUX opraHiB. Hanpu-
kiaj, y CUIA Tta Benukiit BpuTtanil opraHu Biaagu
MarwTb NEBHUH CTYINiHb CBOOOAM NPU YXBaJleHHI
pillleHb 1[0/0 apeLITiB, OOUIYKIB Ta iHIIMX omnepa-
TUBHMX Jil, ajle 11i NOBHOBAXKEHHS PeryJ/TbCA
yepe3 MPUHLMIM MPO30POCTI Ta MiA3BITHOCTI,
o6 YHUKHYTH 3JIOBXKHBaHb. B iHIIMX KpaiHax,
Takux K HimeuunHa Ta {noHis, NOHATTS «IHC-
KpeliiiHi MOBHOBa)KEHHSI» TiCHO MOB’si3aHe i3 3a-
6e3rnedyeHHsIM THYYKOCT] yIpaBJliHCbKHX MPOLIECIB
Ta HeoOXiAHicTIO ajanTyBaTy Aii Ao cnenudiky
KOKHOT'O BUIIA/IKY, 36epirarouu mpu nboMy 6ajiaHC
MDK MpaBaMU TPOMa/ISTH Ta BUKOHAHHSM CJIYXK00-
BUX 000OB’SI3KiB.

TakuM 4YMHOM, NOHATTS «IIPABOOXOPOHHI Op-
raHu» | «UCKpEeLiiHI TIOBHOBAXKEHHA» € B3aEMO-
NOB’SI3aHUMH, a/[Ke JUCKPETHICTh y pilleHH] €
B2KJIMBUM aClIEKTOM JiIJIbHOCTI TAKUX OPTraHiB, 1110
J103BOJIsIE IM epeKTUBHO pearyBaTH Ha AUHaMIiKy
CUTYAllill y MeXax MPaBOBUX HOPM i MPUHIIUIIIB.

KoHnenijis auckpeniiHUX NMOBHOBAaXKEHb B
aZMIiHiCTpaTUBHOMY IpaBi 3a3HaJjia 3MiH y Tpa-
KTyYBaHHI, 0COGJHMBO B KOHTEKCTI Cy4acHOro
BpAAYBaHHA Ta PeryJATOPHUX CHUCTeM. BuyeHi
HaroJIOWyKTb Ha IHYYKOCTI 1 3a/1€KHOCTI LUX
MOBHOBA)X€Hb BiJi KOHTEKCTY, KOJIM OpraHaM
BJIa/IN HAJAETHCSI CBO6GO/IA YXBATIOBATH PillleHHS
B Me)KaX, BU3HaUYEeHUX 3aKOHOM, NIPYU [1bOMYy BOHHU
BCe 1lle NiJ/IAraloTb Cy0BOMY KOHTPOJIIO.

OaHUM i3 KJIIOYOBHUX MiJXOJIiB € Kaacudika-
i AYCKpeLilHUX MOBHOBaXeHb Ha Pi3HI TUNHU
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3aJIEXXHO BiJ] IXHBOTO 00CATY Ta OOMeXxeHb. Y Jie-
AKUX BUNAJKax aJMiHicTpalia Ma€ WUPOKY AUC-
Kpelito JJis BUGOPY cepel, piBHO3HAYHUX Bapia-
HTIB, 110 HAa3WBAETbCA THUIIOBOI JUCKpeLicw. B
iHIIKX CUTYyaIisIX AUCKpELis € GibII 06MeXKeHO0
IOpUJUYHUMU NPUHLMIIAMY, 10 NPU3BOAUTH [0
HeTHUIOBOI AUCKpellil, /e ofHe pillleHHs MoXKe Gy-
TH Kpall[yMM 3a iHI1i, ajle B MeXaX po3yMHUX BUOO-
piB. TpeTs kareropisi — ob6MexeHa JAUCKpelis —
OXOILJIIOE BUIIA/IKH, KOJIU TIOBHOBXKEHHS YXBaJIIO-
BaTH pillleHHs1 06MeXeH] YiTKUMU NpaBUIaMU abo
KPUTEDISIMHM, TaKUMH SIK HOPUJHAYHI BUMOTH abo
06’eKTHBHI KpuTepii (Schmidt, Scott, 2021).

Kpim TOro, cydyacHi HayKOBIji HaroJOUyThb,
1110, X04a JHUCKpellisi € HeBi'eMHOI 4aCTHHOIO
aAMIHICTpaTUBHOIO IpoLecy, il He cJ1iJ BBaXaTU
11036aBJIEHOI0 CYZI0BOTO KOHTpPOJIIO. Y pi3HUX
IOPUCAMKIIAX, 30KpeMa THX, 110 MaloThb BILJIUB
€BPOIENCbKUX MOJesel, CYAOBUI KOHTPOJIb Haj
JUCKpPElifHUMHU aKTaMH € HeOoOXiJHUM JJis 3a-
Mmo6iraHHs 3/J10BXKHBaHHAM i 3a6e31e4eHHs TOro,
106 11i TOBHOBaXKEHHSI BUKOPUCTOBYBAIUCS PO-
3YMHO. ¥ TaKOMy KOHTEKCTi CyJOBUI KOHTPOJIb
Ma€e Ha MeTi OLiHKYy, Y4 BIiAIOBiJalOTh AUCKpe-
LiKHI il TaKUM NPUHLUIIAM, SIK CIIPaBeJJIUBICTD,
PO3YMHICTb i NpPONOPLiNHICTb, FapaHTYOuH, 110
OpraHU BJIAJIU He 3aCTOCOBYHOTb CBOK JUCKpe-
1ito apb6iTpapHo (Schmidt, Scott, 2021).

BapTo 3a3HauyuTH, 110, HA LYMKY HAyKOBLiB
b. MyHipa, A. HaBaza XaHa ta H. Axmana (2020),
NOHATTA «JHUCKpeLiliiHi TOBHOBa>XEHHA» I'PYHTY-
€TbCA Ha ifiel AUCKpelLil, AKa po3BHUBaJacd napa-
JIeJIbHO 3 eBOJIIOLIE KOHLeNLil Aep:xaBu. BoHn
CTBEP/KYIOTh, L0 y MPOLECi CTaHOBJIEHHS Jep-
»KaBM BUHUKJIA HEOOXiAHICTb y KepiBHULTBI A1
yIOpaBJiHHA [Jlep>XaBHUMHU clpaBaMu. JKojHa
yIpaBJIiHCbKA YU aJMiHICTpaTUBHA OJUHULA He
Moxke QYHKIiOHYBaTH 6e3 BUKOPUCTAHHS aJMi-
HicTpaTHUBHOI JUCKpellii, i 114 iles HaOyJ1a MOLIH-
PeHHA 3 N0ABOI0 KOHILeNLii JepaBy 3araJbHOro
J06po6yTYy, 1110 MPU3BEJIO A0 po3LUpPeHHsT PYH-
KI[il lep>KaBHU.

BpaxoByrouu Lie, MOXKHa 3pOOUTH BUCHOBOK,
10 AUCKpeliliHi MOBHOBAXKEHHSI — 1€ He JIHile
iHCTpyMeHT ympaBJiiHHS, 2 § HEobXiJHICTb, sKa
BUIJIMBAE 3 PO3BUTKY JepKaBU AK oprasisanii,
1o nparHe 7o edeKTHUBHOTO BHMKOHAHHS CBOIX
JyHKLIIA Yy CKIaJHUX COLiaIbHO-eKOHOMIYHUX
yMOBax. 30KpeMa, 3 PO3BUTKOM KOHLeNIil Aep-
»KaBU 3arajIbHOr0 J06po6yTy BUHMKJIA IOTpeba B
po3IIUpeHH] QYHKIH Aep:KaBH, 10 3HAYHO IO-
CUJIWJIO 3HAY€HHS AUCKPeLiiHUX I0BHOBAXKEHD.

P03BHUTOK LIMX NMOBHOBaXXEHb J03BOJISE Op-
raHaM Jiep:KaBHOI BJIaJIM yXBaJIlOBaTH pillleHHA B
YyMOBaX HEBU3HAYEHOCTi, Jle 4YiTKO BU3HAYeHI
npaBUJa MOXYTb OyTH HejocTaTHIMU. OfHak,
MONpPH THYYKICTb, AUCKpeLilHi MOBHOBaXKEHHS
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NMOBUHHI 6yTH MiZI3BITHUMHU 1 BiANOBiAATH NpPUH-
I[MIIaM [PaBOBOI Jiep:KaBH, 110 BUMarae 36aJaH-
COBAHOCTI MiXK CBO6GO/I0I0 YIPaBJIiHCBKOTO BUOO-
py Ta KOHTpoJeM 3 60Ky TIpOMaZcCbKOCTi M
CYZOBUX OPraHiB.

BBaxaeMo 3a JoLji/IbHe 3BEPHYTH yBary Ha
HaykoBuii 6sior T. [leitni The IACL Blog, y sikomy
aHAMI3yIOThCS JYMKUA OPa3swIbCbKOT0 HAYKOBIS
Ta opucta M. Qirepeiijia 11010 MOHATTSA «JIUC-
KpelliiiHi TOBHOBaXXeHHs» i 10Tr0 CHiBBiHOILIEH-
HA 3 HNOHATTAM «aJMIHICTpaTUBHUH pO3CyI»
(Daily, 2018). M. ®irepeiifio HaroJoUIy€E Ha TOMY,
110 aAMiHICTpaTUBHUM pPO3CyA BiJKpPUBA€E MOX-
JIMBOCTI /I KpeaTUBHOCTI B yNpaBJiiHHI Ta Jid-
JIBHOCTI OpraHiB Zilep>KaBHOI Bjagu. MU OroJpKy-
EMOCA 3 TaKUMM JYMKaMH, apKke Li TepMiHHU
BifloGpakaloThb 3/IaTHICTb OpraHiB BJaJd yXBa-
JIIOBATH pillleHHA B YMOBAaX HEBU3HAYEHOCTI, 10
€ BaXXJIMBOIO YaCTUHOIO Cy4aCHOIr'0 YNpaBJiHChb-
KOro mnpolecy. AIMiHICTpaTUBHUN pO3CyA JAa€
3Mory epeKTUBHO pearyBaTH Ha CUTYallii, ki He
3aBX/JU 4YITKO PpEryJIlTbCI 3aKOHOJABYMMU
aKTaMH, CIIPUAKYM THYYKOCTI Ta IHHOBALifAM y
3a/10BOJIEHHI CyCIiJIbHUX MTOTPED.

Mu noropKyeMoce i3 L€ JYMKOIO, OCKIJIbKU
BKa3aHi TEPMiHU BiJIoOpaXkalOTh 3/]aTHICTb opra-
HiB Ziep>KaBHOI BJIaJI1 AiSITU THYYKO M aJallTUBHO
B YNPABJIHCbKHUX NpoLecax, 10 € BAXK/JIUBOIO Yac-
THHOI Cy4YaCHOI aJMIiHICTpaTHBHOI NPaKTHUKH.
AJMiHICTpaTUBHUN pO3CYJ, HAaJAa€E MOXJIUBICTb
IIBU/JIKO pearyBaTH Ha HOBi BUKJIMKU Ta YMOBH,
1110 He 3aBXKAU MOXKYTb OyTH 4iTKO BperyJboBaHi
YUHHUM 3aKOHOJABCTBOM, CIPHUANOYM iHHOBALli-
M Ta 6i1bLI ePpeKTUBHOMY 3aJ0BOJIEHHIO CYyCIIi-
JIbHUX MOTPED.

Y Cnonyyenux Ultatax AMepuKH JAUCKpe-
LifHI MOBHOBaKEHHSI PO3IJISAJAIOTLCS K MPaBo
Jlep>XaBHUX CJYKOOBIIB YXBaJIlOBaTHU pillleHHS
Ha OCHOBI BJIACHOTO CyJpKEHHSI B CUTYyalidx, e
3aKOHO/ZIABCTBO He HaJlA€ YiTKHUX Ta OJHO3HAY-
HUX BKa3iBOK. lle o3Hayage, 1110 opraHu Jep>kaBHoil
BJIaJld MalOTh CBOOOY BUOOpPY y BUpIilleHHi NeB-
HUX Np06JieM, BPaXOBYIOUYH yHiKa/bHi 06CTaBUHU
KO>XHOTO KOHKPETHOr'0 BHUIazAKy. Taka cucrteMa
Jl03BOJISIE OpraHaM BJaZiy AiITH 3 GL/IbILOI0 THYY-
KICTIO, 1[0 € BOXKJIUBUM €JIEMEHTOM Ji/Is1 3a6e31e-
YeHHSl aJallTUBHOCTI B YIPaBJIIHCbKUX MpPOLIECAX,
0cO06JIMBO B YMOBax CepefOBUILA, IO LIBHUJKO
3MIHIOETbCA.

[IpoTe, nomnpu Bci epeBary, [Ki Ja€ BUKOpHU-
CTaHHA JAUCKpeLidHHUX MOBHOBA)KEHb, iCHYIOTH |
NOTEeHIiliHI pu3uKH. AKII0 TaKke IPaBO BUKOPHC-
TOBYIOTh 6€3 HaJIeXKHOTO KOHTPOJIIO, Ile MOXe
NPU3BECTU 10 3JIOBXKHBAHb, JUCKpUMiHaIlil a6o
ynepeKeHOoCTi y NPUUHATTI pimeHb. ToMy Bax-
JIUBO, 106 NMpO1eC BUKOPUCTAHHSA JAUCKPeiiHUX
NOBHOBa)X€Hb 6OYB pETEJbHO BpPEry/JbOBaHUMN
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MPUHLIMIIAMU [IPO30POCTi Ta MiA3BITHOCTI. [Ipo30-
picTb y IpUUHATTI pillleHb J03BOJISIE TPOMaiIiHaM
i opraHizanisiM BiZic/1iJKOBYBaTH, SIK i YoMy 6yJH
NPUHHATI Ti 4K iHWI pilleHHs], a NiA3BITHICTD 3a-
6e3nevyye HEOOXiTHUM KOHTPOJIb i KOPUTYBAHHSA
il y pasi BUsSIBJIEHHSI 3JI0BXXUBaHb. TiJbKU 3a
TaKUX YMOB JUCKpPeLilHI IOBHOBaKEHHA MOXKYTh
6yTH epeKTUBHO BUKOPHUCTAHI A/ MOJIINLIEHHS
yIpaBJliHHSA, 3MEeHUIYI0YM HMOBIpHICTh KOpyMIil
a60 He;06POCOBICHOTO BUKOPHCTAHHSA BJIAJH.

ToMy, He3Ba)Kal0YM Ha BaXKJIUBICThb JUCKpe-
L[iHHHUX TIOBHOBaXXeHb JJis1 3abe3Ne4yeHHs] THy4-
KOCTi 1 eEeKTUBHOCTI Jep>KaBHOTO YIpaBJIiHHS,
KPUTHUYHO BaXKJINBO BCTAHOBJIIOBATH YiTKI Mexa-
Hi3MU KOHTPOJIIO, Ki rapaHTyIOTh, L0 1ii [IOBHO-
BaX€HHS He OyJyTb BHUKOPUCTOBYBAaTHUChb Ha
HIKOAY iHTepecaM rpoMajisiH abo 3 MOpYLIEHHAM
eTUYHUX cTaHapTiB (Sklansky, 2007).

30KpeMa, aMepHhKaHCbKa INpaBOBa CHUCTEMa
BUMarae, o6 Jep:kaBHi CJIyKOOBIi Jisijin B Me-
»Kax BCTaHOBJIEHUX 3aKOHOJABYMX HOPM i cTaHja-
PTIB, a TAKOXK MaJId MOXJIUBICTb KOPUT'YBATH CBOI
pillleHHs y BUIA/IKaX, KOJIK 1ie HeobXiHo. Takui
HiAXi[ cnpuysde NiATPUMaHHIO NPABOBOI JepKaBU
Ta 3aXMCTy paB rpoMazsaH (Daily, 2018).

Y Benukiit BputaHnii fuckpeniiiHi noBHOBa-
»KEHHS1 € BXKJIUBUM Ta HEBiJ'EMHUM eJleMeHTOM
JiSJIBHOCTI IPaBOOXOPOHHUX OPraHiB, BKJIKOYAI0-
YM noJiniro. BoHU 103BOJISAIOTH NOJILEACHKUM Ta
iHIIUM Jep>KaBHUM CJIYKOOBISIM YXBaJIlOBaTH
pillleHHA Ha OCHOBI BJIACHOTO CYy/pKEHH:, a He
JIYIlIe YiTKO CJilyBaTW BHU3HA4Y€HHM INPaBOBUM
HOopMaM. Taka rHYYKiCTb JJa€ MOJIMBICTb IIpaBo-
OXOPOHHUM opraHaM edeKTHBHO pearyBaTH Ha
pi3HOMaHITHI cuTyalil, BpaXxOBylOYX KOHKPETHI
06CTaBUHU KOXXHOTr'O0 BUNAJKY. JlMckpeliss oco6-
JIUBO BaXXJIUBa B YMOBax, /e He iCHYE €IUHOTO
NpaBUJIbHOTO ab0 YHiBepcaJbHOTO MiAxoay i ae
HeoOXi/JHO BpaxOBYBaTH pi3HOMaHITHI ¢akTu i
06CcTaBUHY, 1100 3a6€3MeYHUTH CHpaBeJIMBICThb
Ta eQpEeKTUBHICTb.

TeopeTHyHO JucKpeLilHi NOBHOBaKEHHS
BBQXKAIOTbCA KJIOYOBUM IHCTPYMEHTOM [JJIA
azanTanii 70 cnenudiku KOXXHOTO iHAWBiAyaIb-
HOr0 BUMAJKYy, 110 [03BOJISIE BpaXOBYBaTH HOro
YHiKa/JIbHICTb. lle 0c06JIMBO BaXK/JIMBO B THX CH-
TyalifiX, KOJM CyBOpe AOTpPHUMaHHs NpoLeayp-
HUX HOPM MOXKe NIPU3BECTHU 0 HeCpaBeAJuBUX
HacjaigkiB abo ob6MmexxeHHA npaB oci6. Hanpu-
KJIaJ, y AeIKUX BUNIaJKax, /le HeMa€ YiTKUX BKa-
3iBOK Y 3aKOHOJABCTBI, MOJileChbKUN MOXKe 3a-
CTOCYBaTU JUCKpPELil0 [AJis yXBaJIEHHS pIillleHb,
1110 CIpUSATUME GiNblI clpaBeAJIUBOMY BUpIilleH-
HIO CUTYyalii.

JluckpeliliHi TOBHOBa)KEHHSI 3aKpillJleHi Ha
3aKOHO/IaBYOMY PiBHi, 30KpeMa B 3aKOHi Npo MoJi-
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1[i10 Ta KpUMiHa/IBHI Ioka3u 1984 poky!, IKUH BU-
3Ha4ya€ MeXi AUCKPeLinHUX NOBHOBAXKeHb MOJIILLl,
30KpeMa y NMTAHHSAX apellTiB Ta po3C/ilyBaHb.

Y HiMewyuuHi KOHUeNLis AUCKpeLiiHUX MOB-
HOBaXXE€Hb € BAXXJIUBUM eJIeMEHTOM aJiMiHicTpa-
THUBHOI'O NpaBa Ta CUCTEMU YIPaBJiHHA B LiJO-
My. BoHa 3akpinsieHa 9K Ha TEOpeTUYHOMY PiBHI,
Tak i Ha MPaKTHIl, 0 Bi/[0OPAKAETHCA B UYMC-
JIeHHUX HOPMAaTHBHO-IIPaBOBUX aKTax, 30KpeMa B
OcHoBHOMY 3akoHi HiMeuyynHHU Ta 3aKOHOJAABCT-
Bi, 10 peryJito€ AiIbHICTE IPaBOOXOPOHHHUX Op-
raHiB. /luckpeliiiHi NOBHOBaXKeHHSI AAl0Th MOX-
JIMUBICTb OpraHaM /[lepKaBHOI BJaju, 30KpeMa
NPaBOOXOPOHHUM, YXBa/IIOBaTH pillleHHs Ha BJa-
CHUU po3cyZ, y MeXax YMHHOI'0 3aKOHOJABCTBA,
aJlanTyo4u cBOI [Jii 0 KOHKPETHUX YMOB i 06-
cTaBUH. lle 0c06/1MBO BaXXJIMBO AJ1 CUTYyalill, fe
3aKOHO/IaBCTBO He Jla€ YiTKUX BKa3iBOK a60 KOJIH
HeoOXi/JHO IIBH/IKO pearyBaTy Ha 06CTaBUHY, L0
3MiHIOIOTBCA.

OpvH i3 KJIIOYOBUX aCleKTiB BUKOPUCTAHHA
JUCKpelilHUX NMOBHOBakeHb y HimeuuuHi - 1e
OaslaHCyBaHHA MDK YITKMM 3aCTOCYBAaHHSIM 3aKo-
HIB | 3aXWMCTOM iHAUBiAya/bHUX NpaB IPOMajsH.
Buii mocaz1oBi 0co6H, BKJIIOYAIOUM NOJieHCbKHX,
NOBHUHHI BpaxoByBaTH Bci $aKTOpH, 1[0 MOXKYThb
BIUIMHYTH Ha pe3y/bTaT yXBajleHoro pineHHs. Lle
BKJIIOYAE SIK 0OCTaBUHU KOHKPETHOI cUTYyaljil, Tak
I IpUHLMIIA NPaBOBOI Jiep>KaBy, AKI BUMAararoTh,
106 6y/ib-SKi pillleHHs, SIKi MalOThb BIUIMB Ha Mpa-
Ba 0co0H, OYJIM CIIpaBeAIMBUMH, OOI'PYHTOBAHU-
MU i mponopuiiHuMu (Bano, Ahmeti, 2023).

Takuil migxig, 10 AWCKpeLilHUX MOBHOBA-
>KeHb 3a6e31euye He JIMLIE FHYYKICTb ¥ Jif/IbHOCTI
OpraHiB BJIa/iy, a ¥ J103BOJISIE 3aN0BIrTH MeXaHiu-
HOMY 3aCTOCYBAaHHIO HODM, 10 MOXe NpPU3BECTU
Jl0 HeclpaBe/IMBUX ab0 HaJMipHUX CaHKI[iH. Bo-
JHOYac BUKOPUCTAHHA JUCKpeLil BUMarae 4iTKoi
MiZI3BITHOCTI Ta KOHTPOJIIO, 11106 YHUKHYTH MOX-
JINBUX 3JIOBXKHMBaHb. 3aKOHOZABCTBO HiMeyunHu
3abe3neyye Lii NPYHLMIY, BUMaralouu Bifi lep:xaB-
HUX CJIY>KOOBLiB JOTPUMaHHS MPOLEAYPHUX CTa-
H/IApTiB | 06I'PyHTYBaHHSA yXBaJIeHUX pillleHb, {06
rapaHTyBaTU CIpPaBeJJIUBICTb I NMpPaBOBY BH3Ha-
YEeHICTb y JliIX OpTraHiB BJIaJY.

OcHOBOIO /11 BUKOPUCTaHHA JAUCKpPELiHUX
oBHOBaXXeHbL € OcHOBHUN 3axkoH Himeuuunwu?,
SIKUM NiJIKpec/Ioe BaXK/JIWUBICTb BepXOBEHCTBA

1 Police and Criminal Evidence Act 1984 // leg-
islation.gov.uk : caitt. URL: https://www.legislation.
gov.uk/ukpga/1984/60/contents (aTa 3BepHEHHS:
01.10.2024).

2 Basic Law for the Federal Republic of Germa-
ny // Federal Ministry of Justice : caiit. URL:
https://www.gesetze-im-internet.de/englisch_gg/
englisch_gg.html (zaTa 3Bepuenns: 01.10.2024).
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IpaBa Ta 3aXUCTy OCHOBHUX npaB. PizHi HOpMa-
TUBHI aKTH, TaKi K 3aKOH PO aJMiHiCTPaTUBHY
npouenypyl, BU3HavyalOTh Mexi Ta 06CAr AuC-
KpeLilHUX MOBHOBaXXe€Hb, FapaHTYOTh iX copa-
BeJlJIUBE Ta OOIPYHTOBaHe 3acTocyBaHHS. Kpim
Toro, 3akoH npo PenepasbHy KpUMiHaAJbHY I0-
JIilir0 2 BU3Ha4Ya€e QyHKIII I[bOro OpraHy, 30KpemMa
peryJyilo€E BUKOPUCTAaHHA JAUCKPeLiiHUX MOBHO-
BaKeHb Il 4ac po3c/aiflyBaHHA KPUMiHaJIbHUX
NIpaBOINOpYIIEHb.

Y pocnimxeHHi QpaHLy3bKOro BYeHOro A.
Cnaiipa (2020) 3a3Ha4a€ThbCsl, 10 TEPMIH «AUC-
KpelliiiHi MOBHOBa)KeHHsI» 3a3BUYAall BUKOPUCTO-
BYIOTh IOPUCTY, i BiH 03HAYAE MOXKJIUBICTb «3/1ili-
CHIOBAaTHM BUJIbHUU BUOIp, 0O0MeXeHUN Jivlie
NpaBOBMMHU MeXaMu». Ha Hamy AyMmKy, Lie BU-
3HayeHHs NPaBUJIbHO Bifjo6paXka€ OCHOBHY CYT-
HICTb JUCKpELiiHUX MOBHOBaXXE€Hb, OJHAK BaX-
JINBO HaroJIOCUTH, WO BiJIbHUMA BUGIp, NpO KU
HJeThCs, HacpaB/ii € BU6OPOM y MeXax, BCTaHO-
BJIEHUX He Jiulle GOpMaJbHUMM 3aKOHAMH, a U
NpPaBOBHMM NpPHHIMIIAMH, TaKUMH K NPOINOp-
[[ilHICTb, CHpaBe/IJINBICTh i 3aXUCT NMpPaB JIJWHU.
Juckpenisa B [bOMy KOHTEKCTi IOBUHHA BUKOPH-
CTOBYBAaTUCh 3 YpaxXyBaHHAM IuxX GyHAaMeHTa-
JIbHUX NPUHLIMIIIB, OCKIJIbKH IX MOpPYLIEHHA MOXe
NPU3BECTU [0 3JIOBXKMBAHb | NOpyILIEHHS IpaB
rPOMAJISH.

Ha namy aymky, xoda A. Caiip 4iTKO BUOK-
pEeMJIIOE MPaBOBi 0OMeXeHHS1 B KOHTEKCTi Juc-
KpeLiliHuX NOBHOBaXKeHb, HEOOXi/JHO TaKOX Bpa-
XOBYBaTH BaXK/JIMBICTb 6GaslaHCy MiXK THYYKICTIO,
Ky HaJla€ AYCKpelLis, i 3aX1UCTOM OCHOBHHUX IIpaB
JIIOJJMHU Ta 3aKOHHUX iHTepeciB 0cib, 1110 MOXKYThb
OyTH NiJilaHi BIVIMBY LIUX pillleHb.

Ha nymky O. MapkoBoi (2023), sixa migTpu-
MY€ Ta pPO3BUBAE iJiei GpaHIy3bKOro HAyKOBLS
. BpebaHa, «npaBUbHEe BUKOPUCTAHHS AUCKpe-
[[iHHUX TOBHOBaXKEHb € BUPILIAJbHUM JJIS1 TYOJTi-
YHOTO IpaBa i 3a/IeXKUTh BiJj KOHLENLil HaJIeXKHO-
ro ynpasJiiHHA». MU BBaXaEMO, 1110 BULIe3ralaHe
TBEep/pPKEHHS NP0 BAKJIUBICTb NPABUJIBHOTO BHU-
KOPUCTaHHS JAUCKpeLiiHUX NOBHOBaXKeHb Y My6-
JIIMHOMY NpaBi € HAA3BUYAKHO BIYYHUM, a edek-
THUBHICTb YIIPaBJIIHCbKUX pillleHb 3HAYHOI0 MipO0
3a/IEXKUTh BiJl 3JaTHOCTiI mocaZjoBUX 0cCib 36aaH-

1 Administrative Procedure Act // Federal Minis-
try of the Interior and Community : caiit. URL:
https://www.bmibund.de/SharedDocs/downloads/E
N/gesetztestexte/VwVfg en.html (gaTa 3BepHeHHs:
01.10.2024).

2 Federal Police Act. Validity from 01.11.1994 //
Amnesty International cait. URL: https://
policehumanrightsresources.org/content/uploads/
2016/08/Federal-Police-Act-Germany-
1994.pdf?x86271 (naTa 3BepuenHs: 01.10.2024).
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CyBaTH CBOIO JUCKpELil0 B MeXKax IpaBOBUX HOPM
| IPpUHIMIIIB HAJIEKHOTO yNpaBJliHHA. OCKIJIBKY I
NOBHOBQ)XEHHA [I03BOJIAKOTDh JIAITU B YMOBax He-
BU3HA4YEHOCTI, IX NpaBUJIbHE BUKOPUCTAHHA €
KPUTUYHUM JJIs1 3a0e3neYeHHs1 MPO30pocCTi, Ii-
A3BITHOCTI Ta JOBipHU [0 opraHiB Bjiagu. Hanex-
He ynpaBJiHH{, fIKe BpaxOBY€ iHTepecu rpoMa-
OAH 1 3axuliae IxHi NpaBa, CIIPUL€E JOCATHEHHIO
6asaHCcy Mixk edeKTUBHICTIO lep>KaBHOTr'0 yIpaB-
JIIHHA Ta 3a6e3ne4yeHHsM CpaBe/JIMBOCTI.

Y Anonil guckpeliiiHi MOBHOBaXKeHHs pe-
TYJIOITHCA 4Yepe3 pi3HOMaHITHI HOPMaTUBHO-
NpaBoOBi aKTH, IKi BU3HA4YalOTb QYHKI[IOHYBaH-
HS MIPAaBOOXOPOHHUX opraHiB. OJHUM 3 OCHOB-
HUX JIOKYMEeHTIB € 3aKOH Npo NoJilito, AKuu
4iTKO BU3HAYa€ MpaBa MNOJiLeNCbKUX NPU BHU-
KOHaHHi cBoiX 0060B’a3KiB. 3rigHo i3 nyuM 3ako-
HOM, MoJilelcbKi MalOTh NpaBo AiATU Ha CBiH
po3CyZ B HU3L{ cUTyallili, 30kpeMa npu 3anobi-
raHHi 3JI0YMHaM Ta 3abe3evYeHHi PoOMasiCbKOro
NOPSAJKY.

['0/I0BHOIO MeTOI0 TaKMX IOBHOBaXKEHb €
nigTpuMKa 6e3MeKy Ta MPaBOMOPSIJKY B CYyCIiJb-
CTBi 3 ypaXxyBaHHSIM KOHKpeTHUX o6cTaBuH. Ha-
NpUKIAJ, y pa3i HaJ3BUYAaWHUX CUTyalill noJi-
LeMCbKi MOXKYTb BXKUTH HEOOXiAHUX 3aX0/iB 6€3
NoInepeHbOr0 CXBaJIeHHS BUIIUM KepiBHUIT-
BOM, 1110 [J03BOJIS€ IM LIBU/JKO pearyBaTU Ha BU-
KJIMKHY, 1110 BAHUKAIOTh.

Y Anowii TepMiH «JUCKpeliiHI TOBHOBaXKeH-
HA» 4aCTO BUKOPUCTOBYHOTb JJI IO3HA4Y€HHA
3JaTHOCTI NIPaBOOXOPOHLIB JiATU FHYYKO Ta yX-
BaJIIOBATH pillleHHsI Ha OCHOBi KOHKPETHUX 00-
CTaBUH KOXXHOTO BUNAZAKYy. Llg 31aTHICTE 103BO-
JIIE OpraHaM NpaBONOPSAAKY aalTyBaTH CBOI Ail
J10 YHIKaJIbHUX CUTYyallilf, 110 € KPUTUYHO BAXK-
JINBUM Yy CUCTEeMi AANIOHCbKOr'O NpaBa, AKa MOEN-
Hy€ CyBOpe JOTPUMAaHHSI 3aKOHIB i3 HeoOXi/Hic-
TIO OIEepaTMBHO pearyBaTd Ha JHUHAMI4YHO
3MiHIOBaHi yMoBHU. Taka THyYKicTb 3abe3neudye
6inb1 edeKTHUBHe U 0GI'PYHTOBAHe yNpaBJIiHHS,
0COBJIMBO B YMOBAX, KOJIM 3aKOHO/IABCTBO He J]a€
YiTKHUX BKa3iBOK ab0o KOJIM Ipoleaypa MoTpebye
HeramHol peakIiil JiJig 3aXUCTy IpoMa/iCbKoi 6e3-
neku (Parker, 2001).

JvckpeliiiHi MOBHOBaXkeHHd B fAMOHII Takox
C/Iy’KaTb MexaHi3MOM 0Ga/jlaHCyBaHHs Mix 3a6e3-
NeyeHHsIM MpaB JIIOJAUHU Ta NiATpUMaHHAM Ny6-
JiyHoro nopsAky. [losinelcbki MalOTh MOMJ/IU-
BICTh BUpIillyBaTH, YU 3aCTOCOBYBAaTU IEBHI
npoueAypy B KOHKPeTHUX CUTyalifX, 10 [03BO-
JISIE 3aM06IrTH HEOOGIPYHTOBAHOMY BTPY4YaHHIO B
0CcoOUCTI NpaBa rpoMajisiH, 0HOYaCHO 3abesme-
yyouu edeKTHBHICTb GOPOTHOU 3 NPaBONOPY-
IeHHAMU. []e BOXKJIIMBUM acleKT, OCKIJIbKY SATIOH-
CbKa NMpaBOBa CUCTEMaA, NMONPU CBOK CYBOPICTH,
TaK0>X Ma€ Ha MeTi rapaHTyBaTU NPONOPIiHHICTb
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Ta CpaBeJJIMBICTb NPU 3aCTOCyBaHHI NIPaBOBUX
HOpM L.

JvckpeliiiHi TOBHOBaXKEHHSI MPAaBOOXOPOH-
HUX OPTaHiB € BAXKJIUBUM aCIIEKTOM iXHbOI Jis-
JIbHOCTI, OCKIJIbKM BOHHU JJalOTh 3MOTYy YXBaJIlOBa-
TU pilleHHA y CUTYyalisX, Jie 3aKOHOJABCTBO He
HaJla€ YiTKUX BKa3iBOK. AHaJjli3 Liboro sBMUIA B
koHTekcTi CIIA, Benukoi Bpurtanii, HiMmeuunny,
®pannii Ta AnoHii BUABJISE K CITIJIbHI PHUCH, TaK i
CYTTEBI BIMIHHOCTi, 3yMOBJIeHI pi3HUMU NPaBO-
BUMM CHUCTEMaMH, KyJbTYPHUMH TPaLULIAMU Ta
opraHizauiiHuMu ctpyktypamu (Galligan, 1990).

[lo-nepiite, Bci 11i KpaiHU BU3HAIOTDH HEOOXi -
HICTb [AUCKpEeLiHUX [OBHOBaXX€Hb, OCKIIbKU
BOHM [J103BOJIAIOTb IPAaBOOXOPOHLAM afaNTyBaTH
CBOI pillleHHs1 0 KOHKpeTHUX cuTyauii. ¥ CIIA
[l IOBHOBa)KEHHS PEryJIIOIThCA K Ha delepa-
JIBHOMY, TaK i Ha MicLleBOMy piBHAX, L0 HaJae
IPaBOOXOPOHHHUM OpraHaM 3HayHy CBOGOAY VY
NpUUHATTI pimeHb. OJHaK BoAHO4Yac 36epira-
I0ThCSl MeXaHi3MHU KOHTPOJIIO 3 6OKY CyZ0BOi CUC-
TeMHU Ta IPOMaJCBbKOCTI, 110 CIPUSIOTH 3ano6i-
TaHHIO 3JI0BXXUBaHHAM. Y Besukiil bBpuranii
HarJsgj, 3a BUKOHAHHAM JUCKPELiMHHUX IOBHO-
Ba)KeHb 3[iMCHIOIOTb He3aJIeXHi OpraHu, 30Kpe-
Ma HesanexxHuii odic 3 nUTaHb NOBEAIHKH MOJIi-
il (Independent Office for Police Conduct, IOPC),
SKWUH 3a6e3revye MiJ3BiTHICTH moJiLii mepes cy-
CIIJILCTBOM i iep>KaBo1o.

[lo-npyre, y HimeuunHi guckpenilini noBHo-
Ba)KEHHA YITKO BM3HA4YeHi Ha 3aKOHOJABUYOMY
PpiBHI, 110 COIPUSIE JOTPUMAHHIO IPUHLMIIIB IIPaBO-
BOI JilepxaBU. 3aKOHOAaBCTBO HiMeuyrHU perysroe
BUKOPHCTAHHSA LIUX [IOBHOBAXKEHb, IiJKPECTIOI0YU
BaK/IMBICTb NPONOPLiAHOCTI Ta HEO6XIAHOCTI, 1106
YHUKHYTHU 3JI0BXXUBaHb BJ3Jo0. Y Ppanuii nosi-
1ifg Mae 6isnbuly cBoGoAy AiH, ajle Lie MOXJIMBE
JIMILIEe B MeXKax 3aKOHO/AaBYOro 1oJis, 1o 3abe3ne-
4Yy€ AOTPUMaHHA MpaB JIIOAUHU Ta CHOPUSE aJall-
Talil 10 KOHKpeTHUX cuTyauiil. OfHaK Taka CBO-
60/la MOXKe NPU3BOAUTU [0 pPi3HUX MNiAXOAIB y
3aCTOCyBaHHI AUCKpeLiMHUX GYHKLIM 3a/eXHO
Bi/i 06CcTaBUH 260 perioHaIbHUX 0COBJUBOCTEM.

[lo-TpeTe, KyJbTYpHI $aKTOPU TaKOX BIJIU-
BalOTb Ha BHUKOPUCTAHHS JUCKpPELiHUX MOBHO-
BaKeHb. Y fAnoHil TpaguLisa KoJeKTUBI3My CTUMY-
JIIOE TOJIILII0 yXBa/OBaTU pillleHHs], CIPSIMOBaHi
Ha 3ano6iraHHa KOHQJIIKTIB I MiATpUMaHHA Ipo-
Ma/ICbKOTO MOPAAKY, L0 CYTTEBO BiJPi3HAETHCA
Bi/Jl aMepPUKaHCbKOro MiAxoy, Ae 0co6a, 1110 yXBa-
JIIOE pillleHHs1, Ma€e Gijible cBOGOAM AJIs AiH, 110
iHOAI MPU3BOAUTB J10 KOHQUIIKTIB i3 CYyCMiJIbCTBOM.

BHUCHOBKM. Y pe3ysibTaTi n1poBeseHOro Jo-
CJiJPKEHHs1 3'SICOBAHO, L0 MOHSATTA «IPAaBOOXO-

1 National Police Agency of Japan : caiT. URL:
https://www.npa.go.jp/english/indexhtml  (zata
3BepHeHH:: 01.10.2024).
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POHHI OpraHu» Ta «JAUCKpeliiHi TOBHOBAXKEHHSI»
Yy IPaBOBUX CUCTEMAX Pi3HUX PO3BUHEHUX KpaiH
cBiTy, 30kpeMa CIIIA, Besnukoi BpuTanii, ®panuii,
HiMeuuuHu Ta AnoHii, y 3MiCTOBHOMY 3Ha4Y€HHI €
TOTOXXHUMH, MPOTe HAdABHI JedKi BiJMIHHOCTI.
[I[paBOOXOpPOHHI OpraHd BU3HAYAKThLCA K Opra-
HU, OCHOBHUM INPU3HAYEHHSIM SIKUX € 3abe3me-
YyeHHS1 NPaBONOPSAKY, 3aKOHHOCTI Ta 3axuUCT
npaB i cBo60J, TpoMa/isiH. 3aJeXXHO Bifi TpaBOBOI
CHUCTEMHU [0 L€l KaTeropil MOXyTb HaJIeXKaTH I10-
JiLis, IpoKypaTypa, Cy[H, a B JleIKUX KpaiHax -
creliasizoBaHi opraHu, Taki K CIy»61 Ge3MeKU.
Ile NOHATTS € yHiBepcaJbHUM, ajie Horo 3MicT i
CTPYKTypa MOXYTb CyTTEBO Bifpi3HATHCA 3aie-
JKHO Bifi HalliOHAJIbHUX MMPABOBUX TPAAULIiH.

[ToHATTSA «AMCKpeliliHi MOBHOBAXXEHHS» B
3araJibHOMy pPO3yMiHHI B yCiX pO3TJIIHYTHUX Kpai-
HaX OIUCYETHCA AK IPAaBO OpraHy YXBa/lOBATH
pillleHHs1 Ha BJIACHUM pO3CyZ, Y MeXaxX 3aKOHY,
0C06/IMBO B CUTYALisX, AKi 4iTKO He BperyJboBa-
Hi 3aKOHOZABCTBOM. lleli iHCTpyMeHT [03BOJISIE
BpaxOByBaTH iHJAMBIiJlya/bHi 0OCTaBUHU KOXHOI
CIpaBHy, L0 POOUTHL HOTO BaXKJIHUBOI CKJIALOBOIO
aIMIHICTpaTUBHOIO NpaBa. Y AedKUX KpaiHax CBi-
Ty MOHATTS «AUCKpeLiiHUX MOBHOBAaXKEHb» Ipsi-
MO INPOINHUCaHe B 3aKOHOJABCTBI, B IHIIUX e TJy-
MauUTH e TOHATTS MOMJIMBO 3 YpaxyBaHHAM
CYKYTIHOCTI HOPMaTUBHO-IIPABOBUX JOKYMEHTIB.
Ha BigMiHy Bij A0CBifly 3apyOi>XHUX KpaiH, B yKpa-
THCBKOMY 3aKOHOJABCTBi BiZICYTHE YiTKe BU3Ha-
YeHHsl MOHATTS «AUCKPeLilHUX MOBHOBAXKEHDY,
110 € HEeJI0JIIKOM, SIKUM CJTiJL yCyBaTH.

[lopiBHANBHUN aHa/li3 MOKasaB, L0 B KOH-
THHEHTA/JIbHUX [IPAaBOBUX CUCTeMax TaKUX KpaiH,
sk HiMeuyunHa ta ®paHuis, AucKpeliiiHi noBHO-
Ba)KeHHS OiJbII >KOPCTKO perJlaMeHTOBAaHi, 110
CrpUsie NpaBoBili BU3HayeHOCTi. B aHry0cakcoH-
cbkux cucremax (CILIA, Benuka BpuTanisi) Buko-
PUCTaHHA AUCKPeLiHHUX I0BHOBAXKeHb TiCHO 110-
B'si3aHe i3 CyZl0OBUM IpelLieleHTOM, 110 3aJHLIAE
6isblIe mpocTopy AJis iHAMBiAyaJbHOTO TJyMa-
YyeHHs], ajle BoAHOoYac 3abe3nevyye CUIbHUM KOH-
TPOJIb Yepes Cy0BY IPAKTUKY.

B fAnonii 0co6suBicTb pO3yMiHHA LMX IO-
HATH IOJIATAE B aKLEeHTI Ha KOJEKTUBICTCbKOMY
niZXo/i, KOJIM IPpaBOOXOPOHHI OpraHyu NparHyThb
YHUKATH KOHQJIIKTIB, 36epirarouv Hpu LbOMY
FapMoOHilo B cycniJibCTBi. TAKUM YUHOM, IOHATTA
«IIPaBOOXOPOHHI OpraHu» Ta «JUCKpeLiiHi no-
BHOBQ)KEHHS» € He JIKIIe WPULUIHUMU KaTero-
pisiMH, a ¥ BifjoOpa’KeHHSAM COLOKYJbTYPHHUX
ocobJsiMBoCTEN KOXKHOI KpaiHu. lle migkpecitoe
BaX@UJIMBICTb KOMILJIEKCHOTO MiAX0AY A0 1X aHasi-
3y B MDKHapOJHOMY KOHTEKCTI.

3Ba)Kar04M Ha BUIEBUK/IaJleHe, BBXKAEMO 3a
JoLliJIbHE IMIJIEMEHTYBATH [JOCBiJ 3apyOiKHUX
KpaiH, 3aKpinuUBUIA NOHATTS «JUCKpeIilHi MoB-
HOBa)XKe€HHS» Ha 3aKOHO/JaBYOMY PiBHI.
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COMPARATIVE ANALYSIS OF THE CONCEPTS OF “LAW ENFORCEMENT AGENCIES”
AND “DISCRETIONARY POWERS” IN THE INTERNATIONAL LEGAL SYSTEMS

The article makes a comparative analysis of the concepts of “law enforcement agencies” and “dis-
cretionary powers” in the international legal systems on the example of the USA, the UK, Germa-
ny, France and Japan. The purpose of the study is to examine the legal acts that define the func-
tioning of these concepts in each country, as well as to analyse in-depth the mechanisms of their
implementation within the framework of legislative and practical activities of law enforcement
agencies. An important part of the study is an assessment of how national legal systems interpret
the powers of law enforcement agencies, including the police, prosecutors and other state institu-
tions that contribute to law enforcement and security. Particular attention is paid to how these
powers affect the efficiency and effectiveness of law enforcement, as well as the ability of law en-
forcement officers to make decisions in real, often unpredictable situations.

In addition, important aspects of the legal regulation of discretionary powers, including control
and accountability mechanisms, which allow ensuring their fair application in each country, are
investigated. The research shows how the legal framework affects the functioning of law en-
forcement agencies, and what principles should guide public authorities in the exercise of dis-
cretionary powers to prevent possible abuse.

The main idea of the study is that although the concept of ‘law enforcement agencies’ in all
these countries has common features, approaches to their activities and the definition of dis-
cretionary powers may differ significantly depending on national legal systems, cultural tradi-
tions and specific legislative acts. The article highlights how countries regulate the discretion-
ary powers of the police and other agencies, giving them freedom of action in situations where
there is no clear legislative guidance, and what control and accountability instruments are ap-
plied to such agencies. In particular, the influence of constitutions and special laws, such as the
Police Act in the UK, the Administrative Procedure Act in Germany, as well as certain provi-
sions of Japanese and US legislation on discretionary powers are considered. Particular atten-
tion is paid to how these powers allow agencies to apply flexible solutions in different legal sit-
uations, while maintaining a balance between legality and efficiency.

The study concludes that discretionary powers are an integral part of law enforcement sys-
tems, but require clear regulation and control to ensure their fair application, which allows en-
suring law and order and protection of citizens’ rights.

Keywords: law enforcement agencies, discretionary powers, law enforcement, legal systems,
comparative analysis, cultural peculiarities, police, prosecution.
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3AKOHHICTb AK NIPUHIOUII AIAJIBHOCTI CYAY 3 AOTPUMAHHA IIPAB,
CBObO/, TA IHTEPECIB HEITOBHOJIITHIX Y CIIPABAX
PO AAMIHICTPATHUBHI IIPABOIIOPYIIEHHA

CTaTTiO NPUCBSIYEHO aHaJIi3y PO3yMiHHSA Ta 0COGJMBOCTEH peaJtizanii MPUHIKUIY 3aKOHHOCTI B
JISJIBHOCTI CyAy Mif 4ac po3rJisiAy CIpaB [po aJAMiHICTpaTUBHI NpaBonopyleHHs. JlociiikeHHsA
30cepeKeHO0 Ha eMIIipUYHOMY acIleKTi 3aCTOCyBaHHA cyZaMyu KoHCcTUTYLIT Ta 3aKOHIB YKpaiHu
CTOCOBHO JIOTPUMaHHA NpaB i CBOOO/, JIIOAWHM Mifi Yac NPOBaJpKeHb Yy ClIpaBax Npo aJMiHicTpa-
THUBHI NPaBONOPYLIEHHS 1100 OKPEMUX KaTeropil rpoMajisiH, siki HOTpe6yIOTh J0AaTKOBOTO
3axXUCTY, — HEMOBHOJIITHIX. AZAMiHICTpaTUBHO-PAaBO3aCTOCOBHA MPAKTHKA JIEMOHCTPYE, 110 Cy-
JY TleplIoi Ta aneALiMHOI IHCTaHLiH, KOPUCTYIOYUCh BJIACHOK NMPABOCBIOMICTIO, 3aCTOCOBY-
I0Tb /10 HETNIOBHOJIITHIX a/IMiHICTPaTHUBHI CTATHEHHS, He Nlepei6ayeHi 3aKOHOM, TUM CaMUM HeX-
TYIOYM NPUHLIUIIOM 3aKOHHOCTI B JislJIBHOCTI OpraHiB Ziep:aBHol Bjaagu. Joc/ipKkeHo NUTaHHA
IIpaBa Ha 3aXMCT HEMOBHOJIITHIX Ta IIpe/CTaBHULITBA HENIOBHOJIITHIX y CIIpaBax Npo aAMiHicTpa-
THUBHI NTpaBonopyueHHs. Ik B6a4aeTbCsl, CyAH BKa3yIOTh, 1[0 IPAaBO Ha 3aXUCT HEMOBHOJITHIX
He € 000B’SI3KOM /JIep»KaBHHX OPraHiB, a € JIMILe IPAaBOM HEMOBHOJIITHbOr0. BosgHo4ac ciif 3a-
YBXXUTH, 1[0 NPeJCTaBHUITBO iHTepeciB HENOBHOJIITHBOI 0COOM BUK/IMKAHe TUM, 1[0 BOHA He
HaJliJleHa MOBHOI NMPaBO3JATHICTIO Ta [i€3JAaTHICTIO, a OTXKe, He 3/JaTHA CaMOCTIMHO BUKOPHUC-
TOBYBATH Ta 3/ilICHIOBAaTH CBOi IpaBa i cBO6OU.

®ixyuiapHuil xapakTep pillleHb 3HaXOAUTb BiJITYK cepesi CTOPiH CIpaBU Ta B COL{iaJIbHOMY Ce-
peLoBHIL, COPUAIYM YTBEPJKEHHIO aBTOPUTETY BJaJW 4Yepe3 JOBipy A0 II IHCTUTYTIB i
Cy0’€KTIB, yTOBHOBa)KEHHX BUPIIIyBaTH CIIOPH Ta YCYyBaTH KOHGJIIKTHICTD ¥ BiANOBIAHUX CyC-
MiJIbHUX BiJHOCUHAX.

IrHOpyBaHHS IPUHIMIY 3aKOHHOCTI B KOHKPETHUX CYZ,0BUX CIIpaBax NPU3BOJUTh 10 GOpMy-
BaHHA IpeleJleHTHOI IPaKTUKHU IS CyAiB Nepuioi iHcTaHUl {00 3aCTOCYBaHHA HOPM I03U-
TUBHOTO NIpaBa y KOHTEKCTI MPUHLANY 3aKOHHOCTI. fIK HaC/MiJOK, 3HWKY€ETbCA ePeKTUBHICTh
aJIMiHiCTpaTUBHO-ZEJIKTHOrO IPaBa SIK 3JaTHOCTI 1Or0 HOPM yperyJboBYBaTH CyCHiJIbHI Bi-
JHOCHHH, 1110 BUHUKAIOTh Yepe3 YYMHEHHs aJMiHICTpaTUBHUX NPaBONOpYILEeHb, BiANOBIAHO
J0 iHTepeciB cycnisibcTBa. CaMe iHTepecH CycnisibCTBa BUCTYNAOTh OCHOBOIO [JIJIsl IPUHMHATTSA
TaKMX HOPM I BU3HA4YalOTh IXHI LjiJIi Ta 3aBJaHHA 3 JOTPUMAaHHAM IPUHLUIIB BEPXOBEHCTBA
npaBa, MpaB i cBOOO/ JIIOAUHU Ta 3aKOHHOCTI. EQEeKTUBHICTh aiMiHiCTpaTUBHO-AEIIKTHOTO
npaBa Mae lepe/lyCiM CliupaTUCcs Ha Te, 1[0 IPaBO BUCTYIAE YHIBEPCAJIbHUM PeryasaTOpOM Cy-
cninbHUX BifHOCUH. OTXe, ioro epeKTUBHICTb IOBUHHA peasli3yBaTUCS B 3aCTOCYBaHHI HOpM
y GaKTUYHUX CyCHiIbHUX BiTHOCHHAX, TOGTO BiANOBIIHO /10 HOPM iHTEPECIB CYCIiJIbCTBA.

Y 3B’913Ky i3 IIUM Ha/]I3BUYaHHO Yy TJIUBUM JJI51 KO>KHOT'O iHAMBIi/lyyMa € pO3yMiHHS OPYLIEHb
NPUHLMIY 3aKOHHOCTI IiJ| Yac 3aCTOCYBAaHHA 3aX0/iB I0OPUANYHOI BiANIOBIAa/ILHOCTI, 30KpeMa
aIMiHiCTpaTUBHOI. Y 3raZlaHoMy KOHTEKCTi 3aKOHHICTb y 3aCTOCYBaHHI aAMIiHICTpaTHBHOL
BiZINOBiAa/IbLHOCTI /10 HEMOBHOJIITHIX € HAZI3BUYANHO BaXKJIMBOIO CKJIaJloBolo. [lopsy, i3 3a6e3-
Ne4yeHHsIM HeyXUJbHOIO BUKOHAHHSA 3aKOHIB OpraHaMHM Jiep>aBHOi BJaJY Lied NPUHLIUI CyT-
TEBO BIJIMBAE Ha NIPABOBI 3HaHHS, IPAaBOBY KyJIbTYPY MOJIOZi Ta HOBOIO IIOKOJIIHHA HaceJseH-
Hs KpaiHu. BiH ¢opmye iXHE cTaB/IeHHs A0 JiepKaBH 3arajoM Ta 0 ii iHCTHTYTiB, 30KpeMa
CyZy, a TaKO0>K 3MILHIOE JIOBipy [10 Jlep>KaBH K IHCTUTYLII.

Karwwyosi cnosa: 3akorHicms, cyd, HeNOBHOAIMHIL, Npasa HeNOBHOJIIMHbL020, NPOBAONCEHHS J
cnpasi npo admiHicmpamuaHe npagonopyuleHHs.

OpuzinanbHa cmamms

BCTYII. Peanizanisi inTepeciB y4acHUKIB cy-  AJUBOro 6ajaHcy Ta CBOGOJU BUKOPUCTAHHS U
CHiJIbHUX BiJHOCHUH i3 JOTpUMaHHSIM iX cipaBe- 3AiHCHEHHS € OJHUM i3 HaWBaXXJIMUBIIUX i
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HalNpiopUTETHIUINX 3aB/laHb JEPXKaBU B CYCMiJbC-
TBi. JlocirHeHHs1 6aJlaHCy iHTepeciB, OOMEXeHHS
CBaBOJIi JilepKaBy, a TOYHILIe ep>KaBHOTO anapary
Ta MOTro0 MOCaloBUX 0Cib, MiIKOpEeHHs Jiep:KaBH CyC-
NiJIBHUM iHTepecaM BiJJOGpaKAETbCS B KOHCTUTY-
IHHUX HOpMaX, fKi, BjacHe, i popMyoTh GyHAA-
MEHT /JIJIs1 B3aEMO/IIl 0COOH, CYyCITJILCTBA 1 JlepKaBH,
CMpaBeI/IMBOr0 GaJIaHCy iHTEpeCiB IUX Cy6’EKTIB.

JlocArHeHHA NPOTroJIOIIEeHUX LiJlel MOX/IUBO
Kpi3b pU3My 0OMeXKeHHS BTPyYaHHs Jep:KaBHy y
NpUBaTHY cdepy KUTTELIANBHOCTI 0COBUCTOCTI,
3 OJIHOT'0 GOKY, Ta CTBOPEHHS CIIPUSATIMBUX YMOB
JepxaBolo [ 11 peasnisanil — 3 gpyroro, ujo 3y-
MOBJIOE HeOOXiJHICTb TepenbavyyBaHOCTI Ta
MPOTrHO30BaHOCTI JiAJILHOCTI Jep»KaBUh B colia-
JIbHOMY CepeJIOBUILII.

Pospymu mozo 3raZjlaHoro NUTaHHA J03BO-
JIII0Th CTBEPRKYBaTHU MPO Te, 110 B AiJIBHOCTI
OpraHiB Jiep>KaBHOI BJIaiIM BU3HA4YaJIbHOIO € 3a-
KOHHICTb JIisiHb, TO6TO IX BiZiOBiAHICTH HOpMaTH-
BHUM IIPUIIMCAM, a TAKOXX BUKOPUCTAHHA aJMiHic-
TPaTHMBHOTO PO3CYAYy BUKJIIOYHO B MeXaX 3aKOHY
a60 HOpMaTUBHO-NTPABOBUX aKTiB, sIKi, CBOEIO uep-
rolo, MaloTh BiJJIOBiaTU 3aKOHY, 110 3a6e3neyye
iepapxir0 HOpMaTHUBHO-IIPABOBUX AKTiB Ta HOPM.

[IpyHIMI 3aKOHHOCTI 3a/vllae 6araTo Mu-
TaHb 0 CBOr'0 3MiCTOBHOI'0 HallOBHEHHS Ta HOro
Jil B cucteMi npasa. K pe3y/abTaT, YUMajlo Hay-
KOBI[iB TIpeIMeTOM CBOiX JOC/Ii/KeHb OGHpae
caMe MPUHLMI 3aKOHHOCTI, MOro [il0 B Till 4yu
iHIi# ranysi npaBa i 3aKOHOAABCTBA, POpPMyBaH-
HA €IWHOI JOKTPWHH, CIPSMOBaHOI Ha YTBep-
JPKEeHHs CTa/IMX MiJBaJIMH 3aCTOCYBaHHS LbOTO
npuHLuNy y cepi npaBoTBOPYOCTi Ta 3aKOHOT-
BOPYOCTI, @ TAKOX [IpaB03aCcTOCYBaHHA. BogHo4ac
He3allepeyHUM 3aJMLIAEThCA U Te, WO MPUHLUI
3aKOHHOCTI — Iie He JIMIIle KpUTepili, a 3a3/aierijib
y3ro/pkeHud 6a30BUN  QyHAAMEHT oprasisarii
JisJIBHOCTI OpraHiB JiepkaBHOI Baaau (Bcix ii ri-
JI0K). BiH MicTUTB Hanepej, oKpec/JeHUH arOpUTM
(mexaHi3M) AiH, 110 rapaHTye GiablI BUCOKUM pi-
BeHb QyHAAMEHTaJIbHOI NOOY0BHU MPABOBOI CUC-
TeMH, CUCTEMHU 3aKOHOJABCTBA Ta PEryJIIOBaHHS
CYCIUJIbHUX BIJHOCHUH, a CaMe BEpXOBEHCTBO Ipa-
Ba, 3a0e3MevYeHHs1 TAKUX HOT0 CKJIQ/IOBUX, K Ipa-
BOBa BHU3HAYEHICTh, IPABOBA Iepei6ayyBaHICcTb i
[IpaBOBA OYiKyBaHICTb NOBEJiHKU IpeJCTaBHUKIB
oprasiB BJIa/iM 1110710 0COGH.

META 1 3ABJAHHA AOC/IAXKEHHA. Me-
Moo CTaTTi € JOCi/PKEHHSI 0COOIUBOCTEN peasti-
3anil NPUHLXIY 3aKOHHOCTI I/ 4ac NPOBaJKeHHS
y ClipaBax Npo aAMiHiCTpaTHUBHI NPaBONOPYLIEHHS
B CyJlaX, a TAKOX aKTyaJbHUX Npo6JieM edeKTHB-
HOCTi BKa3aHOr0 IMPUHLIMIIY B aJMiHICTPaTUBHO-
JeJIIKTHOMY IIpaBi.

J1sl [OoCATHEHHSI OKpec/ieHol MeTH HeobXif-
HO BUPILUIWUTHU TakKi 3a8daHHs: 1) 3’sicyBaTH 3MiCT
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NPUHIMIY 3aKOHHOCTI H epeKTUBHICTb Horo Aii B
aJIMiHiCTPaTUBHO-AEJIKTHOMY MpaBi; 2) IPOBECTH
MOHITOPUHI CYZOBOI aAMiHICTPaTUBHO-AEJNIKTHOI
NIPaBO3aCTOCOBHOI MIPAKTHUKHU 3 ypaxyBaHHSM BHU-
KOHaHHS NPUHLMIY 3aKOHHOCTI; 3) mpoaHasizy-
BaTH [Ii10 IPUHLMILY 3aKOHHOCTI IIij| 4ac yxXBaJIeH-
HA pilleHb y CcHOpaBax Mpo aJMiHiCTpaTUBHI
NpaBONOpYILIEHHS.

orjadaa JIITEPATYPHU. [JocaimxkeHHIM
MPUHLUIY 3aKOHHOCTI OMiKyBa/IKCA K 3HaHi, Tak
i mosioni ByeHi, 30kpemMa B. ABep’ssHoB, O. baHn-
aypka, 0. butsak, M. XKypasensb, T. Konomoens,
B. Kosimakos Ta iH. BuB4eHHs NpuUHLMIY 3aKOH-
HOCTI miJj pi3HUMH KyTaMM CTaBa/lo NpeJMeTOM
fparaThOX JAUCEPTALiHHUX AOCHiPKEHb, OJIHAK
KOXKHEe 3 HUX 3a/IMIIQ/I0 N0 cobi HU3KY NUTaHb
AJIs1 UCKYCill, BOXKJIUBICTb SIKUX K /ISl iHJUBI-
AyyMy, TaK i COLliyMy He BUKJIMKA€E CYMHIBIB.

Peduekcias HaBKOJIO NPUHLUIY 3aKOHHOCTI
Jlo3BoJIsie cGOpPMyBaTH OCHOBHI MipKyBaHHS 1110-
0 LIbOTO IOHATTSA Ta OCOGJIMBOCTeH Horo nil.
BopHodac mpakTHKa IpaBO3aCTOCYBaHHA, fKa
I'PYHTYETbCA Ha NPUHLMUII 3aKOHHOCTI, a TaKOX
MpaBOBil KyJbTYpi, IPaBOBUX 3HAHHSX, YMiHHAX
Ta HaBUYKax Cy0’€KTIB MpPaB03acTOCYBaHHs, IO-
JeKy[AUd JeMOHCTPYE 30BCIM iHIII MiAX0AU AK [0
PO3YMiHHSI PUHIMIY 3aKOHHOCTI, TaK i 0co6Ju-
BOCTel MOro 3aCTOCYBaHH4, 1110 I03HAYAETHCS Ha
NPaBO3aCTOCOBHIM MpPaKTHLi Ta CyCHiJIbHUX NPO-
necax i BigzHOocHHax, 30KkpeMa Ha popMyBaHHI iH-
CTUTYTY dinyuiapHocTi 10 Aep)kaBHOI BJaju B
L[JIOMY Ta CYyAOBOI I'iJIKK 30KpeMa.

B. Bonzap (2011) mocuimpkyBasia 0co6JIMBOC-
Ti yXBaJIeHHd pillleHb y clipaBax [Ipo aAMiHicTpa-
TUBHI NIPaBOINOPYLIEHHS, PO3IAJa04dH IX AK yC-
BiZjOMJIEHHH, TBOPYO-BOJILOBUH akKT. [lifrpyHTAM
TaKoro akTy € opraHisaniiiHa AisiIbHICTb KOMIIe-
TEHTHOI 0CcOoOH, 3MICTOM fIKOi € BJIaJHE BOJIEBU-
sIBJIEHHS] B KOHKPETHiN afiMiHiCTpaTHUBHI# cipaBi
B Me)kax 3aKoHy. HaykoBulg 3BepTasa yBary Ha
npoueAypyu yxBaJleHHSl TaKUX pilleHb, Y[ O0CKO-
HaJIeHHA NPUPOJAM IX NPUHWHATTH, NpOTe 3a/u-
IIKJIa 103a yBarol NUTAaHHA 3aKOHHOCTI yxBa-
JIeHHs DpilleHb i TakuxX HOro CKJI3J0BUX, fIK
OGI'PYHTOBaHICTb Ta BMOTHUBOBAHICTB, 1[0 Hera-
THUBHO BIJIMBA€E HAa 3aKOHHICTb TAaKOTO pilleHHA i
HAOro COpUMHSATTS B CYyCHiJILCTBI 3 OTVISAY HA 3Ta-
JaHui npuHiun npasa. 0. XKuwiabnos (2007) y
CBOEMY JUCEPTALiTHOMY JOCHiKeHHI aJAMiHiCT-
paTUBHOI BiJIMOBiAA/ILHOCTI HOPUAUYHUX OCiO
TAKO0 1033 yBarolo 3a/MILIa€E NUTAaHHA 3aKOHHO-
CTi pilleHb y cnpaBax PO aAMiHICTpPaTHUBHI Ipa-
BONOPYLIEHHS, JOCTYNHOCTI Ta 3pO3yMIJIOCTI IX-
HBOT'0 3MiCTy, JOBipH 10 HUX fIK 3 OOKY 0Cib, sKi
MPUTATAIOTBCA [0 aJAMiHICTpaTUBHOI BiZloBiJa-
JIBHOCTI, TaK i couiyMy, 1110 iCTOTHO BILJIMBA€ Ha
dbopMyBaHHA BiANOBiAHOI MpPaBOBOi KyJbTYpH,
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3aCHOBAHOI Ha YCBiJOMJIEHHI NIPUHLUIIB BepXoO-
BEHCTBA NpaBa Ta MOro0 CKJaZ0BOI — 3aKOHHOCTI
JAisibHOCTI cy6’eKkTiB my6uiuHOl agMiHicTpariii,
Ha/liJIeHUX NOBHOBAa)XEHHSIMU i3 3aCTOCYBaHHA
3axoAiB aJMIHICTPAaTUBHOI BiANOBifa/IBHOCTI.
3rajiaHi Bullle JOCHI/P)KEHHSI COPSMOBYIOTh IO-
Jasplli MONIYKKW caMe B piuMini 3’scyBaHHS Aii
MPUHLUIY 3aKOHHOCTI IiJf Yac yXBaJIeHHd BiJIo-
BiJHUX pillleHb y clipaBax Npo aJMiHiCTpaTUBHI
MpaBONOPYIIEHHS.

Maemo ycBifjom/l0BaTU W Te, L0 MO3ULLis
JepKaBHoOI BJIaAy, 30KpeMa Il Cy0BOI I'JIKH, Ma€e
I'PYHTYBAaTHCs Ha 3[00YTKaxX IOPUAUYHOI JOKTPH-
HU B pO3yMIiHHI 3MICTy Ta Ail IPUHLIMIIY 3aKOHHO-
CTi, IKWUU Ma€ BTiJIIOBATHUCA B [il/IbHOCTI JIEp>KaBY,
ii opraniB, iHCTUTYTIB, OKpEMHUX IOC3JIOBHUX OCi0,
3a0e3Mevyoun peasisallilo iHTepeciB CychiibCTBa
Ta KOXHOI ocobu. CaMe MPUHLMI 3aKOHHOCTI Aisi-
JIBHOCTi CyZIOBOI TiJIKM BJIaJY TapaHTyE yIeBHe-
HiCTb 0COGH B JIOTPUMaHHI il mpaB, cBO60/, Ta iHTe-
peciB, a TakoK epeKTUBHOCTI MPAaBOBUX MEXaHI3MiB
iX OXOpPOHHU, 3aXHCTY Ta IOHOBJIEHHSL.

METOA0JIOTIA AOC/TIAXXEHHA. MeTtono-
JIOTIYHOI0 0a3010 JOCJIiPKEHHSI CTaB KOMILIEKC
3araJlbHOHAyKOBHX 1 creliaJbHO-HAYKOBHUX METO-
JiB mi3HaHHS, 10 06UpaIKCA BiATIOBIHO 0 METH
Ta 3aBJAHHA JOC/iIKEHHS MPAaBOBUX fIBUIL. 30K-
peMa, 3aCcTOCOBYBAJIMCA TaKi 3arajJbHOHAyKOBI
MeTOoAH, SIK METOJ, aHa/li3y Ta CHUHTe3y, MEeTOoJ,
CXOJ’KEHHS Bijj abCTPaKTHOrO /0 KOHKPETHOTO,
CUCTEMHUH METO/, TepMeHeBTUYHUN MeToz,. Jlori-
KO-CEMaHTUYHUN 1 JIOTIKO-IOpUAUYHUNA MEeTOU
3a6e3neynsii epeKTUBHE BUKOPUCTAHHSI MOBHHUX
pecypciB y ¢opMyJ0BaHHI apryMeHTIB i 3acTocy-
BaHHI fediHinii 419 06IpyHTYBAaHHA pe3yJIbTaTiB
JOCTi>KEHHS.

PE3YJIbTATHU JOC/TIAKEHHA TA
JAUCKYCIA. KoHncTuTynieaaBelnp rJiM60Ko iHTer-
pyBaBcs y chepy colliaibHOTO PeryJiloBaHHs, 3a-
6e3nevyyroyd NpPaBOBHMHM 3ac06aMH MOBEJIHKY
JepKaBHUX OpraHiB y cycnisibcTBi. [IpeacraBHu-
KU IIMX OpraHiB MalOTh CYTTEBI llepeBaru AJjis pe-
astizanil sk 3arajibHOCYCIIJIBHUX, TaK i 0cOOUCTUX
iHTepeciB Ta 1inel. lle 3yMOB/IeHO KOMILIEKCOM
TOBHOBAKEHb 1 KOMIETEeHINiH, HaJaHUX TaKUM
M0CaJIOBUM 0C06aM, 30KpeMa MPaBOM 3aCTOCOBY-
BaTHU 3ax0JU MPUMYCy, a TO4YHillle — 3aKOHHOTO
MPUMYCY.

Y 3B’a3ky i3 uum y KoHcrutyuil Ykpainu y
cT. 6 cdopMyIbOBaHA HOPMA, siIKa BKa3yeE Ha Te,
10 OpraHu 3aKOHO/|aB4y0l, BUKOHABYOI Ta Cy/0-
BOl BJIaJ{ 3[iHCHIOIOTH CBOI MOBHOBAaXKEHHS Y
BCTaHOBJIEHUX Liiel0 KoHCcTUTYLiEI0 Mexax 1 Bif-
NOBIJIHO /10 3aKOHIB YKpaiHu!l. 3a3HayeHe moJio-

1 KoHcTuTynisa Ykpainu : 3akoH YKpaiHU Bij,
28.06.1996 Ne 254kx/96-BP // Bbaza pganux (B/)
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’KeHHS € OJIHI€l0 3 BH3HaAYa/IbHUX 3acaf, [paBo-
BOTO NOPSAAKY B YKpaiHi, PO 110 WAeTbcA y CT. 19
KonctuTyuii Ykpainy, sike, Ha Hall OIS, € J0-
pOTOBKa3oM /il Opradisanii Jep:aBHOI BJIaJH
Ha JIOBTOCTPOKOBUI Mepioj; pO3BUTKY JAeprKaBH i
Jep>aBHOCTi. MU MepeKOHaHi B TOMy, 10 TakKa
BiIKPUTICTb i 3p03yMiJlicTh Cy6'€KTIB My6J1idHOI
aaMiHIicTpanil, AKUMU € JepKaBHI opraHuy B3arali
Ta CyZWd 30KpeMa, HaroJIOIyeE Ha HeOAMIHHIN
CKJIaJIOBiH NIPUHIMITY BEpXOBEHCTBA IIpaBa — Ipa-
BOBIll BU3HAYeHOCTI NMOBEJIHKU TaKUX Cy0 €KTIiB
Ta ix nepeAb6avyyBaHOCTi JJ1s1 JIIOJUHU ab0 rpoMa-
aaHuHa. oo cyoBOI iKY BJIafy 3ayBaXKHUMO,
1110 IPUHLUI 3aKOHHOCTI PO3IJISJA€EThCA B acne-
KTi AisiJIbHOCTI Cy/1iB, a HE yXBajleHHsS Ta popMy-
BaHHA pillleHb, HABiTh AKILO BOHU aHa/Ii3yIOThCA
Kpi3b NpH3My NPUHLMIY 3aKOHHOCTI, BepXOBEH-
CTBA IIpaBa Ta MOTO CKJIAZ0BUX.

O4eBUHO, 110 KOHCTUTYLilHa HOpMa 3a-
nporpaMoBaHa Ha TpUBaJe 3acTOCYBaHHA JJf
peryJ/oBaHHS BifIOBIIHUX CYCIiJIbHUX BIITHOCUH
Ta NiATpUMaHHSA 6aaHCy iHTepeciB, HacaMIepe/
COLlia/IbHUX i Iep>KaBHUX, YHUKHEHHS KOHQJIIKT-
HOCTI MiXK HUMHU Ta YCYHEHHS O3HAaKU aHTaroHic-
TUYHOCTI B TaKill B3aeMOJii iHTepeciB, a TakoX
MO>J/IMBICTb IPOTHO3YBAaTH NOBEAIHKY Jep>KaBHY,
ii opraHiB Ta OKpeMHX MOCAIOBUX OCi0 /151 OKpe-
Mol 0COGHM YK COljiaJIbHOI CHiJIbHOTH, 3abe3nedyu-
BIIM CTabUIbHICTb, MPOTrHOCTUYHICTh, JUHAMIY-
HICTb i IpOrpeCcUBHICTb PO3BUTKY BiIHOCUH. Taka
HOpMa BH3Hauu/Ia GOpMyJIIOBaHHS Ta 3MiCTOBHe
HallOBHEHHs NpPUHLUIy 3aKOHHOCTI, SKUH CTaB
OZHI€I0 3 HEBi'EMHUX CKJIaJIOBUX BEPXOBEHCTBA
npasa. lle NposBJIAETbCA B XapaKTepUCTUL Jis-
JILHOCTi opraHiB Jiep:kaBHoi Bjaju (ycix ii riiok),
CIpsSIMOBAHOI Ha 3a6e3levyeHHsl peasizanii npas,
cB0OO/ Ta iHTepeciB ocobu B acnekTax ii eK3uc-
TEHIIil Ta THOCEOJIOTil.

CyyacHa ropuauyHa Hayka chopMyJitoBasia
JOKTPHHY PO3YMiHHSA NPUHLMITY 3aKOHHOCTI, IKa
3a/IMIIA€E MaHEBPU [Jisl BJAOCKOHAJIEHHSI HOro
3MICTy, HAalIOBHEHHA Ta BiJIOBiZJHO BCTaHOBJIEH-
HA Mex Horo ¢opmu. BogHouac BoHaA MiCTUTH
CTaTWYHi mo3uiii 1070 HeobXigHOCTI Horo 3a-
CTOCYBaHHAA B JifJIbHOCTI OpraHiB Jep:aBHOI
BJIa/iy, 30KpeMa Cy/l0BOI TJIKY BJIAJH.

0. Kamis (2017) Bkasye Ha KpuTepii, 1o Bif-
MOBIAl0Th NPUHLUILY 3aKOHHOCTI, a caMe: KpUTe-
pii 3aKOHHOCTI — BiZANOBiAHICT HOpMaM Marepia-
JIBHOT'O [TpaBa Ta HOpMaM IPOLeCyaJIbHOIO I1PaBa;
KpuTepii 06IpyHTOBAHOCTI — MOBHOTA i BceGid-
HicTb 3'CcyBaHHA O6GCTaBHH, MiJTBEPKEHICTh
JlokasiB. Takoro po3aMexxyBaHHA HeZJOCTaTHbO JJ14

«3aKoHOAaBCTBO YKpainu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (maTa 3BepHeHHs: 10.09.2024).
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YiTKOTr0 BiZJOKpEMJIEHHS LIUX IOHATD, TOMY HayKOBe
pO3p06JIeHHS] OCTaTOYHOr'0 BU3HAYEHHS NOTpebye
NOJAJIBIIOTO PO3BUTKY. /JlOC/HIJHHUK HaroJouye,
II0 NPHWHLOMI 3aKOHHOCTI, NOIPH IPHUCKIIJIUBY
yBary HayKOBIIB [0 HbOrO, 3a/IMLIAE (6arato Mu-
TaHb, IKi MOTPe6YIOTh JOMOBHEHHS 3 OIVISAY Ha
TeMIIOpaJIbHO-TIPABOBY Ta COLia/IbHY CK/Ia/i0BI.

Y pid/MbHOCTI OpraHiB BUKOHABYOi BJIaLU
NPUHIMII 3aKOHHOCTI JOKTPHMHA/JIBHO BHU3HaYa-
€TbCS SIK NPAaBOBUM pexxuM ix QYHKLiIOHYBaHHS
(TouHime BMMoOra [0 TaKOro QyHKLiOHYBaHH:),
KOJIM CJIY>60Bi Ta 1MocaZoBi 0co6M OpraHiB BH-
KOHaBYOI BJIaZid 3060B’s13aHi TOYHO ¥ HEYXUJIbHO
JOTPUMYBATHUCS Ta BUKOHYBAaTH BUMOTHU YHHHO-
ro 3aKOHO/JABCTBa 3 MeTOW 3abe3NeyeHHs My6-
JiyHUX iHTepeciB (Mapyiii, 2021). 3MicT npuH-
MMy 3aKOHHOCTI, Ha AyMKy O. Mapymiit (2021),
CTAaHOBHUTb CUCTEMY KOHKpPETHHUX BUMOT: 1) 3ara-
JIbHICTb 3aKOHHOCTI, siKa Bij06pa)kaeTbCsi B 060-
B’SI3KOBOCTi 3aKOHIB Ta iHIIUX HOPMAaTHBHO-
IPABOBUX aKTiB JJIf1 BCiX 6€3 BUHATKY yYaCHHUKIB
CyCNiJIbHUX BiZHOCHH; 2) cyBope AOTPUMAaHHS
3aKOHY BciMa Cy0’€KTaMH BiJJHOCHH; 3) Bepxo-
BEHCTBO 3aKOHY fK HOPMaTHBHOI'O [JOKyMeHTa
0C06JIMBOrO NOPSAKY B CUCTEMi NPABOBUX AKTiB;
€IHICTb 1 LTICHICTD cMCTEMU 3aKOHHOCTI: 4) pea-
JIBHICTb 3aKOHHOCTI, 110 MPOABJIAETHCA Y BUKOHAH-
Hi BuUMOr, cGOPMOBAHUX Yy IOPUANYHUX HOPMAX,
y4aCHUKaMHM MPABOBIJHOCUH; 5) €MHA cHpsIMOBa-
HIiCTb JiSIbHOCTI OpraHiB Aep:kaBHOI Bjiaju (3a-
KOHO/ZIaB4y0l, BUKOHAB40l Ta CyZ0BOI I'lJIOK BJa-
JH); JOUiJbHICTh 3aKOHHOCTI (BUOGIp 3aKOHHHUX
aJIbTepPHATUB 3/liCHEHHS IPaBOTBOPYOi Ta IMpa-
BO3aCTOCOBHOI Jisl/IbHOCTI, siKi BiZjo6pakaroTh
HaWOi/bII ONTHMAJbHI 3ax0AU AOCATHEHHS Iii-
Jlell IpaBOBOIO peryJiloBaHHs); 6) PIBHICTb ycix
nepeJ 3aKOHOM; JOIMYCTUMICTb 3aCTOCyBaHHS NO-
KapaHHS TiJIbKM 3a MOpPYLIeHHS! aGCOIOTHO BU-
3HAYEeHUX MPHUIMCIB 3aKOHY; 7) HEBiZIBOPOTHICTH
NOKapaHHA 3a BuYMHEHe IIOpYLIEeHHA 3aKOHY;
8) po3pobJieHHs Ta peasi3allisi 1i€EBOro MexaHi3My
BIPOBa/PKEHHS IPUHIIMIY 3aKOHHOCTI B yCix cde-
pax OyTTsl, CTBOPEHHSI CUCTEMHU rapaHTil, sKi 3a-
0e3neyyBaTUMyTb JOTPUMAHHS NPUHLUIY 3a-
KOHHOCTI B collialbHOMYy cepeaoBulli. CKk/IagHO
3amnepevyuTH BaXK/IMBICTb 11bOr0 NIPUHLUIY B Aif-
JIbHOCTi OpraHiB Jep’kaBHOI BJIajfik, 0COBJUBO ii
Cy/ZI0BOI TiIKY, sIKa Ma€ JisiTU B MexXax i y cnocio,
BU3Ha4eHI HacaMIlepe/ NpolecyajJlbHUM 3aKOHO-
JaBcTBOM. lle 3abe3neyyBaTMMe SIK 3aKOHHICTb
il mpeJCTaBHUKIB Cy/I0BOI BJIaAiM, TaK i MpUH-
HSTTA pillleHb, IKi COLliyM clipuiiMaTHUMe SIK TaKi,
10 Bi/IOBi1al0Th GYKBi 3aKOHY Ta I'PYHTYIOThCS
Ha 3aca/lax CIpaBeJIMBOCTI, TOGTO 3a CBOEIO CYT-
TIO0 y3TO[PKYIOTBCS 3 IyXOM NIPaBOBOT0 3aKOHY.

Axmo BiAINTH BifA 3arajJbHOr0 PO3YyMIiHHS
NOHATTS «3aKOHHICTb» i PO3IVIAHYTH 0COOJIMBOC-
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Ti MposIBy NMPUHIUIY 3aKOHHOCTI y cdepi pery-
JIIOBAaHHSA BiJHOCUH Jep>KaBHOT'O yIpaBJ/iiHHA, TO
C/Iif 3a3HA4YMTH, 1O BiH I'PYHTYETHCA Ha TaKHUX
3acajjax: a) 3araJibHO060B I3KOBICTb 3aKOHIB 151
BCiX oprasiB Ta 0caloBUX OCi6 Jiep:KaBHOTO yII-
paBJ/iHHA Ta {HWMUX Cy6’€KTIB, 10 BCTYNaKTb Y
BiITHOCUHH JIep>XaBHOT'0 YIpPaBJiHHSA; 6) €AHICTh
BUKOPHUCTAHHA TJIyMauyeHHS 3aKOHIB yciMa cy-
0’€KTaMH BiIHOCUH Jep:KaBHOrO yIpaBJiHHAL;
B) HEIPUIYCTUMICTb aHTUTE3M 3aKOHHOCTI Ta
JOLIJIBHOCTI B peryJiloBaHHI BifHOCHH y cdepi
JepxaBHoro ynpasiiHHA (XKypasess, 2013). Cy-
JOBY OiLZIBHICTB CJIiJI pO3rJIAAaTH 3 MO3ULIIL fep-
»KaBHO-BJIaAHOT PyHKIIII 11 mocajoBUX 0Ci6, AKi AK
y mpolecyabHil, Tak i B oprasisauiiiHiil Aisiab-
HOCTi MOBUHHI MiAKOpATHCA 3aKoHy. Lle o3Havae
JiSITM BUKJIIOYHO B MeXax i y crnoci6, BU3Ha4YeHi
KoncruTyuniero Ta 3akoHaMM YKpaiHu, 3aCTOCO-
BYIOUM PO3CY/, TIJIbKU Y BCTAHOBJIEHUX 3aKOHOM
MeXax i, KEpyIOYUCh BHYTPILIHIM NepeKOHAHHSM,
JUIsl TOCSITHEHHS CNpaBeJJ/IMBOrO OasaHCy iHTe-
peciB Mij, yac BUpillleHHd CIIOpiB PO IpaBo.
[IpUHITMI 3aKOHHOCTI € HEBiZ EMHOI YacTH-
HOIO Jl0Jlep>KaHHs yNOBHOBa)XEHWMH OpraHaMHu
Ta OKpPEMHUMH IXHIMU 0cobGaMM MpoIeCyaabHOI
CKJIaZI0BOI 3aCTOCyBaHHS 3axOJiB aJMiHiCTpaTH-
BHOTO BIIMBY. BojiHOYac, ik MOKa3ye NpaKTHKa
MIPaBO3aCTOCOBHOI JiIJIbHOCTI, NOPYILIEHHS Npo-
LleCyaJIbHUX HOPM J0BOJI 4acTO irHOpYOTbCH, a
nepeBara BiJJJaETbC BUHATKOBO MaTepiaJlbHUM
HOpMaM aJMiHICTpaTUBHO-ZeJIKTHOrO IpaBa |
3aKOHO/ZABCTBA, MaTepialbHIi CKIaA0BiN aAMiHic-
TPaTHUBHOIO MpPaBoNoOpylieHHs. Takuil cTaH crpaB
CTBOPIOE YMOBH [JIs1 3HEBIPU IPOMafisiH Y 3aKOH-
HOCTI, caMe B Till ii ck/1a10BiH, 1110 CTOCY€ETHCSA Bpe-
TyJII0BaHHS [ill YIOBHOBaXX€HUX OpraHiB BJaJU
Ta ixHiX nmocagoBux oci6 (Cam6op, 2015), ockijib-
KM, BJIaCHe, BKa3aHWM NPHUHIMI € BU3HAYa/IbHUM
y AiSLJIbHOCTI OpraHiB Jep:XaBHOI BaAaJy. Y YUHHUX
aAMIHICTPATUBHO-AEJIKTHUX HOpMaX, NpeJfCTaB-
nenux y Kogpekci YkpalHu npo afMiHiCTpaTHBHI
npasonopyuieHHs (fati — KYnAIl), mpocTexyeTncst
KOHTHUHYITET pPajAHIIMHU Ta IPOHUKHEHHA apxal-
YHUX HOPM Y Cy4acHy NpaBOBY CUCTeMY YKpaiHH.
[cToprKo-TpaBOBU Nepiofl, KO Ha NepIINi IIJIaH
BUCYBa/IUCA TNUTAHHSA JlepXKaBHO-BJIAJHOIO pery-
JIIOBAaHHA BCiX 6€3 BUHSATKY CyCHiJIbHUX BiTHOCHH,
30KpeMa K THX, L0 CTOCYHOTbCS NPUTATHEHHSA
oci6 1o aaMiHicTpaTHUBHOI BifjoBigasibHOCTI, 3a-
JIMIIMBCA B MHUHYyJ0My. BogHoyac migxonau, 3a-
CHOBaHIi Ha TEOpeTUYHUX 3acajax TOro mepiony,
HaMaralwTbCsl NMPOHUKHYTH B Cy4yacHe INpaBOBe
[oJjie Ta MOBEPHYTHU CYCHiJIbHI BiJHOCHHY, 110
PO3BHUBAIOTLCA, B MHUHyJle. Y LIbOMY KOHTEKCTI

1 A roJjioBHe - 1ie €/JHICTb PO3YMiHHS IPaBOBOI
HOpMUY, il IPUPOJAU Ta IPU3HAYEHHA.
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NPOCTEXKYETHCA He JiMlle HEXTYBaHHA NpaBaMH i
cB060JIaMU JIIOAMHU Ta FPOMaJsIHUHA, a ¥ yTBep-
JKeHHA [OMIHYI0YOl JIaHKU [iepKaBHUX OpraHiB
y BUIJISAAI GOpMYyBaHHS JOKTPUHAIbHUX IMOTJIs-
JiB Ha pO3yMiHHA 3MICTy NPUHLUIIIB BEPXOBEHC-
TBa IpaBa, MOBard mnpaBs, CBO6OJ] Ta iHTepeciB
JIIOJVHY | rpOMaZIFHHHA, PIBHOCTI IIpaB JIJHWHY,
YYaCHUKIB NIPOBa/)KEHHs, NPiOpUTETY iHTepeciB
Jlep>KaBH HaJ iHTepecaMu JIIOAUHU Tolo. Boa-
HOYac TakKe [NOCWJIAHHA Ha NPUHLMWIIN BEPXOBEH-
CTBa MpaBa i 3aKOHHOCTI cKopille € crnpo6omo
MPUCTOCYBAaHHSA [0 3arajJbHOJIO/CbKUX ifeartis,
HiXK GopMyBaHHSI peasibHOI OCHOBH peavtizallii 1o-
BHOB&)XEHb Jlep>KaBH, YIOBHOBAXKEHUX HEI0 Opra-
HIB Ta MOCaZIOBUX OCi6 LIOJ0 [JOKYMEHTYBaHHS
aJIMiHICTPAaTUBHUX IpPABONOpPYLIEHb Ta NPUTAT-
HeHHS1 BUHHHUX 0Ci6 [0 afMiHicTpaTHUBHOI Bizmo-
BifasbHOCTi (Cambop, 2015) Ha 3acagjax cBo60AY,
PIBHOCTI Ta cipaBef/IMBOCTI, IeMOKPATUYHOIO Ta
NPUPOJHO-IIPABOBOr0 NPaBOPO3yMiHHS.
YTBepmKeHHs 3aKOHHOCTI B CYyCIIIJIbCTBI Ta
peryjiloBaHHA CyCHiJIbHUX BiIHOCHH 3a/IeXKUTh
4K BiJf AKOCTI HOpM, TaK i Bij IX 3aCTOCYBaHHSH,
KOJIM OCTaHHE GOPMYE LiJIiCHY CUCTEMY YsIBJIEHD,
MipKyBaHb, [OBIipH, a OTXe, i KyJbTypH LIOJAO
NPUHLUIY 3aKOHHOCTI. Y 3ralaHOMy KOHTEKCTI
$OopMyBaHHS reTepOHOMHOTO MiIXOAY A0 3aCTO-
CyBaHHA HOPM [JI PEeryJlBaHHA CyCIIJIbHUX
BiIHOCHH BH3Ha4ya/IbHa POJib HAJIEXKUTb CY[O0BIil
risni Baagu Ta cygaM. Ix HazlileHO TOBHOBaXKeH-
HAMHU 3[iHCHIOBAaTH INPaBOCYy/[Js, 3aCHOBaHe Ha
BEPXOBEHCTBI MpaB, cCB060/] i iHTepeciB JIloAUHHY,
CIpaBeJIMBOCTI, BEpXOBEHCTBI NpaBa Ta JOTpPHU-
MaHHI 3aKOHY B NIOBeJIHLI CyAy MiJ Yac po3riaany
cnpaB. PopMyBaHHSI apryMeHTiB cyJaMd Mae
BiZiNOBIAATHM HOpMaM NO3UTHMBHOIO NpoLecyaslb-
HOTO Ta MaTepiaJbHOIO MpaBa i 3HAXOJUTH IO-
3UTUBHUMU BIJII'YK Y COLlia/IbHOMY CepeJi0OBUIII].
BepTukanb cy10BOI iKW BjaJU YOCOOJIIOE
CUCTEeMy CIIpaBeAJIMBOCTI Yy BUPpIlleHHI CIOpiB,
110 BUHUKAIOTh MK yYaCHUKaMH CYCIIJIbHUX BiJi-
HOCHH. 3aJIEXKHO Bif, TOro, IK [iIOTh TaKi OpraHy,
HEYXUJIBHO JOJePKYIOUUCh HOPM MaTepiaJibHOro
Ta NPOLEeCYaJbHOr0 3aKOHOAABCTBA, Ail04U y Me-
»Kax Ta croci6, Bu3HaueHUX KoHcTuTyli€lo Ta 3a-
KOHaMM YKpaiHH, 3aJIeXKUTh 3[aTHICTb CyCHiJibC-
TBa Ta OKPEMHUX HOr0 4jeHiB JOBIpATH i BipUTHU
Jep>KaBHiU BJaZii, TOMY 1110 OCTaHHS [ji€ 3aKOHHO,
CIOMPAIOYHCh HE JIMIIe Ha eTaTUCTCbKI OCHOBHU
NpaBOBOTO MOPSJKY, @ U Ha cOpaBejJ/IMBICTb Ta
CB0O6OJIy sIK 6a30Bi eJleMEHTH MOOY/I0BU MPaBO-
BOI CUCTEMH i FPOMAZITHCHKOTO CYyCHIJIbCTBA.
fAKkicTb npaBo3acTOCyBaHHA, NlepeBipKa HOP-
MM NO3UTUBHOIO IpaBa NPaKTUKOIO i1 peasizawii
3HAYHOI Mipolo 3ajiexaTh Bifg npodecioHanismy
Ta KBaJjidikanil cy6’ekTiB NMpaBO3aCTOCYBaHHS.
30KpeMa, Bifi HassIBHOCTi B TaKWX Cy6’'€KTiB J0-

94

CTaTHIX 3HaHb, YMiHb | HAaBUYOK MPABUJIBLHOIO
3aCTOCYBaHHS HOPM IO3UTHUBHOI'O IIpaBa 3 ypa-
XyBaHHAM IPUHLMIIB 3aKOHHOCTI, BEpXOBEHCTBA
npaBa Ta JAOTPUMaHHS NpaB i CBOOOJ JIIOAUHU.
BaxuBy poJib Bifjirpae nmpaBo3acTOCOBHA MpakK-
THKa Hal[iOHAJIbHUX CYZiB Y IPaBOBOMY peryJito-
BaHHI OZJHOPIIHUX CYyCHiJIbHUX BiJHOCHUH. 3 OLJis-
Jy Ha Cy4yaCHUH pPO3BUTOK CYCIJIbCTBA, CyAU
YMIJIO 3aCTOCOBYIOTh NIPABO AK PEryJasaTop CycCIHi-
JIbHUX BiIHOCHH, BPaXOBYI04H pKepeJia Uoro Ino-
XOJKEeHHS, MPUPOLY CaMol JIIOJUHHU, piBeHb pO3-
BUTKy CYyCHiJIbCTBA Ta BIJHOCHMH Yy HbBOMY,
Ha/lalo4yu UM apryMeHTaM IPaBOBOrO 3HAYEHHS
ISl 3a6e3MeyeHHs] CpaBeAJIMBOro GajlaHCy iH-
TepeciB. He MeHII BaXJIUBOIO € NUCKpeLid IMOB-
HOBa)KeHb CyZI0BOI TJIKH BJIAJIH, IKa He IOBUHHA
3BOJUTUCA BUKJIIOYHO JI0 11a6JIOHHOI TOBEJIHKHY,
a TaKoXX HeOoOXiZHOCTI 3acTOCyBaHHA A0 Cy6’ek-
TiB, SIKi He 6aXalOTh UM He 37, aTHI BUKOPHUCTOBY-
BaTHU BeCb apCeHaJl MPaBOBOr0 iHCTPyMeHTapito
JIJisl IKICHOT'O peryJiIl0BaHHA CYCIiJIbHUX BifjHO-
CHH, 3aCc06iB, MexaHi3MiB, aJrOPUTMIB, CIIpsIMO-
BaHUX HacaMIepeJ Ha YTBepJKeHHs IpaB i CBO-
60J1 JIIOJWHM, He3aJiexXHO Big il comiaJbHOTO
CTaTycCy, CTaTi 4Yd BiKy, BiANOBIJHUX NpPaBOBUX
3aco6iB BmuBYy (Cam6op, 2022a). He3Baxkarouu
Ha lle, MaloThb Miclle GpaKTH, KOJIM OKpeMi Iocaio-
Bi 0cO6HM T/iyMayaTb 3aKOH Ha BJIACHUM PO3CYA,
THUM CaMMM HaMaral4ucb HOro BUJAATH 3a BHYT-
pillIHE NTepeKOHaHHA Cy/y, 1110 HiBeJIOE TPUHLUI
3aKOHHOCTI, AKMH € 6a30BUM Y JiJIbHOCTI CyZi0-
BOI [JIKK BJIaJiK Ta CKJIAZI0OBOIO Oi/IbII IMPOKOIO
Ta rJIM60KOro NPUHIMIY — IPUHLUIY BEPXOBEH-
CTBa NIpaBa, CIPSIMOBAHOTO Ha JOTPUMaHHS IpasB,
cB0OOO/ Ta iHTepeciB ocobH, 3a6e3neyeHHs ii aB-
TOHOMIl Ta AKICHOI B3aEMOJII 3 MPaBOBUMU HOP-
MaMH, 1110 iCHYIOTb Y CYyCHIJIbCTBI.

OcHoBO0 NpoBa/pKEeHHA y ClIpaBax Mpo aami-
HICTpaTUBHI [IpaBONOPYLIEHHS, IKe NPOIOHYIOTh
pO3yMITH fIK 4YIiTKO BHU3HA4Ye€Hy MOCIiJLOBHICTh
NpoLeAypPHUX AiH, 1o 3/iMCHIOITbLCS YIOBHOBA-
>KEHHMU Ha Te Cy0’EKTaMH 3 METOI0 CBOEYACHOTO,
BCeGIYHOro, MIOBHOTO Ta 00’EKTUBHOIO 3’sCyBaH-
Hsl BCiX 00CTaBUH CIpaBH, BUpillleHHS i1 y 4iTKil
BiIMOBIZIHOCTI /10 3aKOHy, 3a6e3TMe4YeHHs] BUKO-
HaHHA BUHeceHoi noctaHoBH ([laHacwok, 2021), €
NPUHIMII 3aKOHHOCTI, IKUY 3BepHEHUH Ilepeay-
ciM 0 cy6’eKTiB, YIOBHOBaXXeHUX pPO3IJIAJATH
CIIpaBY IpPO aJMiHICTpaTUBHI NPaBONOPYIIEHHH,
MPOSIBJISIIOYMCH caMe B MpollecyasbHii dpopMi Ta
MPaBUJILHOMY PO3YMIiHHI, a OTKe, 1 3aCTOCYyBaHHI
HOpM MaTepia/IbHOTO NpaBa.

3BiJiCH BaXJIUBUM y CKJIaJaHHI NOCTAaHOB Y
CIllpaBax PO aAMiHiCTpaTUBHI NpaBONOPYLIEHHA
€ IX OOI'pyHTYBaHHsI Ta BMOTUBYBaHHS fIK CKJa-
JOBUX €JIEMEHTIB IpaBOBOI aprymeHTanii Ta
NPaBOBOI'0 apryMeHTyBaHHS.



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

[IpakTrKa 06IPYHTOBAHOCTI pillleHHSA Y cripaBi
Ipo aAMiHICTpaTHBHE NIPaBONOPYLIEHHS, 1110 Ma€E
HOJIATaTH B 06’€KTUBHOMY BCTaHOBJIEHHI 06cCTa-
BUH CIIPaBY, SIKi MalOTb 3HAY€HHs /IS IPaBUJIb-
HOro ii BHUpilIeHHs, Ta TOJ0BHEe HiJTBepAKeHHI
TaKUX OOCTaBMUH J0Ka3aMH, JOCJTiPKeHUMH i
yac po3rJiAAy CIpaBH MO CyTi, MAa€ NPOTaJIMHU K
3aKOHO/IaBUOI'0, OCKIJIbKM 3a3HayeHe He 3HaXo-
JUThb Bijjo6pakeHHs B HopMax KYnAll, Tak i npa-
BO3aCTOCOBHOI'0 XapaKTepy, OCKIJIbKA He BUCBIT-
JIIOIOThC y BignoBigHux pimennsax (Cam6op,
2017). BopgHouyac ¢akTH MNOBeJiHKU CyAy, AKi
CTaBJIATb MOTO 1032 MeXaMU LJUX BiJHOCHH, 30K-
peMa miJHOCSYM Ha 11abesib BUILIE Ta yCyBalO4H
NPUHIMII 3aKOHHOCTI 3 apceHa/ly peryJiloBaHHS
CBOE] AisIIBHOCTI, 0COGJIMBO MiJi Yac yXBaJIeHHS
pillleHb, 3aCTOCYBaHHSl CTATHEHb, a TaKOX 00-
I'PYHTYBaHHS ¥ MOTMBYBaHHS IXHbOTO 3aCTOCY-
BaHHS, HiBeJIOIOTh JOCATHEHHSI IPAaBOTBOPEHHS
y peryJitoBaHHi CyCIiJIbHUX BiJHOCHUH.

Ile BifiOyBa€ThCsA 32 06CTABUH, KOJIU TIOBETi-
HKa yNOBHOBa)XEHUX 3[iHCHIOBATH IPOBa/KeH-
HA y CllpaBax PO aAMiHiCTpaTUBHI NpaBONOpY-
IIeHHS opraHiB Ta IXHiX MOCaJOBUX OCIO Ma€
CNIPSIMOBYBATHCSl HAa CBOEYACHE, BCeOiuHe, TOBHe 1
06’€eKTUBHE 3’ICYyBaHHSI OOCTABUH KOXKHOI CIIPaBU
3 ypaxyBaHHAM YH/IaMeHTaJIbHUX TNPHUHLHUIIB
npaBa: 3aKOHHOCTI, BEpXOBEHCTBa IpaBa, [JOTpH-
MaHHA MpaB i cBo6oy soauau (Cam6op, 20226).
BopHoyac BaXJIMBUM € YCBiZJOMJIEHHA TOTO, K
IpaBoOBa BUMOra CHiBMipHa i3 paBOBOIO peaib-
HICTIO.

Tak, 30 >xoBTHa 2023 poky cyjoM 6yJs0 BU-
HeceHO MocTaHoOBYy y cmpaBi Ne 742/5652/23
PO aJAMiHICTpaTUBHE NMPAaBONOPYLIEHHH 3a 4. 1
ct. 175-1 KYnAIl!, ko HEmOBHOJIITHIO 0COGY,
2007 poky HapoJ>KeHHSs], IPUTSATHEHO A0 aJMiHi-
CTPaTUBHOI BiAIOBiLa/JbHOCTI, BU3HAHO BUHHOIO
Yy CKOEHHI aIMiHICTpaTUBHOI'O NPABONOPYILIEHHSA
3a 4.1 cT. 175-1 KYnAII Ta 3acTocoBaHoO 11010 Hel
aJMiHicTpaTHUBHe CTSITHEHHS Yy BUJsAAL wTpady
B po3Mipi 51 rpH. Kpim Toro, 6y/i0 cTArHeHo Ha
KOPUCTb JepikaBH cyJoBUH 36ip (0,2 po3mipy
NPOKUTKOBOI'O MIiHIMYMy [ Ipaue3faTHUX
oci6 Ha 1 ciuna 2023 poky), 1[0 CTAaHOBUThb
536 rpH 80 kom. CysoM 6y/10 BCTaHOBJIEHO, IO
19 BepecHs 2023 poky, 6.1u3bko 12 roa. 50 xs.,
HEeIlOBHOJIITHIA Ha TepuUTOpil HaBYaJbLHOrO 3a-
KJaZly KypUB eJIeKTPOHHY CUrapeTy, YUM MOpy-
KB BUMOTH CT. 13 3akoHy Ykpainu «IIpo 3axonu
11010 Nonepe/PKeHHA Ta 3MeHIlIeHHs BXXWBaHHSA

1 Kopekc YkpaiHu mpo agMiHiCTpaTHUBHI mpa-
BomopyueHHs1 : 3akoH YkpaiHu Big 07.12.1984
Ne 8073-X // B/ «3akoHozaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/80731-10 (nata 3BepHeHHs: 10.09.2024).
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TIOTIOHOBUX BUPOGIB Ta iX IIKiJJIMBOr0 BIJIUBY
Ha 3/I0pOB’sl HaceJIeHHsI». Y CyJl0BOMY 3acifiaHHi
HEeINOBHOJIITHIM BU3HAaB ce6e BUHHUM y CKOEHOMY
aAMIHICTpaTUBHOMY INIPaBONOpPYILIEHHI Ta MHiAT-
BEpAUB BUILEBUKJIaJeHe. 3ac/yXaBIlIu MOSICHEH-
HfI HENOBHOJIITHBOTO, AOCHIAUBIIA MaTepiaau
CIpaBH, Cy/[| AIMIIOB BUCHOBKY, 1110 HETOBHOJIITHIN
BUHEH Y BUMHEHHI [IpaBONOpPYIIeHHs, epebaye-
Horo 4. 1 cT. 175-1 KYnAll, o nigTBep/KyeThCs
IPOTOKOJIOM IIPO aAMiHICTpaTHBHe NPaBONOpPY-
meHHs cepia BAB Ne 247450 Bixm 19 BepecHsa
2023 poky. Bignosigno g0 4. 1 ct. 175-1 KYnAIl
0Cco0y MoXke 6yTH NPUTATHYTO JI0 aiMiHiCTpaTH-
BHOI BiJOBiIaJILHOCTI 3a KypiHHS THOTIOHOBUX
BUPOOGIB y Micusx, Ae 1je 3a60pOHEeHO 3aKOHOM, a
TaKOX IHIIMX MiCLAX, BU3HAUY€HUX pillleHHAM
BIZIIOBIAHOI CLJIBCBHKOI, CeJULIHOI, MiCbKOI pajy.
OuiHO4YM JOKA3U y CIpaBi, Cy/, BBaXaB IX HaJle-
>KHUMH, JONIYCTUMHMH, JOCTOBIDHUMHM Ta JOCTAT-
HiMHY, 1[0 ¥ CBOIM CYKYNHOCTi HaZja/10 MOXJIMBICTb
3pOOUTH BUCHOBOK PO BHHYBATiCTh HEMOBHOJII-
THbOI'0 Y BYUMHEHHI a/MiHICTPaTUBHOI'O MPABOIIO-
pylieHHs1, nepeadadeHoro 4. 1 ct. 175-1 KYnAIL
3rigHo 3i ct. 33 KYnAIl cTsirHeHHsI 3a aAMiHIiCT-
paTHMBHe NPaBONOPYLIEHHA HAK/JIaJA€EThCA B Me-
’Kax, ycraHoBsieHUMX KYDAII Ta iHIUMMY 3aKOHaMU
Ykpainu. [lpy HakJIazeHHI CTATHEHHS BPaxoBYy-
€TbCA XapaKTep BYUHEHOI'0 NPaBONOPYILEHHH,
ocob6a MOPYIIHUKA, CTYyMiHb HOro BHHU, MailHO-
BUH CTaH, 06GCTaBUHHY, 1[0 MOM AKIIYIOTh i 00TSA-
KYIOTb BiAmnoBifjaibHicThb. BignoBigHo po cr. 34
KYnAIl cys BU3HAB 06CTaBUHM, 10 TOM'SIKIIYIOTh
BiANIOBiJa/IbHICTE HENOBHOJIITHLOIO, @ caMe LIUpe
KasTTl Ta BYMHEHHS HHUM aJIMiHICTPaTUBHOIO
MPaBOINOPYLIEHHA y CTATyCi HEMNOBHOJIITHBOTO.
BianoigHo g0 ct. 35 KYnAIl o6cTaBuH, 1[0 06-
TSXKYIOTH BiJNOBIJAJBbHICTD HENOBHOJITHBOTO,
KWW TPUTATAETbCA A0 aAMIHICTpaTUBHOI BiJl-
NOBiJJa/JIbHOCTI, CyA0M He 6YyJI0 BCTAHOBJEHO. 3
ypaxyBaHHSIM BCiX 06CTaBHH CIPaBH, BiJoMOCTel
po 0coby, KA NPUTATYEThCS A0 afMiHiCTpaTH-
BHOI BiATIOBiAA/IbHOCTI, CyZ, BBXKaB 332 MOXJINBE
NPU3HAYUTU HENOBHOJITHbOMY CTSITHEHHS B
Mexkax caHkmii 4. 1 ct. 175-1 KYnAll y Burasaai
wrpady. 3rizno 3i cr. 40-1 KYnAll y nposa-
JPKeHHI y cripaBi Npo aAMiHiCTpaTHBHE IpaBo-
NOpYLIEeHHS B pa3i BUHeCeHHs cyAoM (cyAnero)
IIOCTaHOBM IIPO HaKJaJeHHA aJMiHiCTpaTUBHO-
o CTATHEHHS CyAOBUH 30ip CIJIavyyeTbCSA 0CO-
6010, Ha IKy HaKJIaZleHO TaKe CTArHeHHs. Bigmo-
BiHO 710 3akoHy Ykpainu «IIpo cy10BuUii 36ip» y
pasi yxBaJieHHSl CyJOM IOCTaHOBM NpO HakJa-
JleHHS1 aIMiHICTpaTUBHOTO CTATHEHHS 0c06aMy,
LI0/10 AKHUX YXBaJleHe CyZ0Be pillleHHd, CIlJ1ady-
€TBbCS CYJIOBUM 36ip y po3mipi 0,2 NpoKUTKOBO-
ro MiHiMyMmy aJs mpane3jfaTHUX 0cib, 10 Ha
MOMEHT BHWHECEeHHfl IOCTAaHOBU CTAaHOBUJIO


http://search.ligazakon.ua/l_doc2.nsf/link1/an_651/ed_2023_10_01/pravo1/T052899.html?pravo=1#651
http://search.ligazakon.ua/l_doc2.nsf/link1/an_651/ed_2023_10_01/pravo1/T052899.html?pravo=1#651
http://search.ligazakon.ua/l_doc2.nsf/link1/an_651/ed_2023_10_01/pravo1/T052899.html?pravo=1#651
http://search.ligazakon.ua/l_doc2.nsf/link1/an_651/ed_2023_10_01/pravo1/T052899.html?pravo=1#651
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536 rpH 80 komn.! JlocaikeHHS 3MicTy Ifi€l moc-
TAaHOBU CYyJly BUKJIMKA€ MUTAHHA L0J0 il BMOTH-
BOBAHOCTI Ta OOI'PYHTOBAHOCTI Kpi3b MHpHU3MY
NpUHLMNY 3akoHHOCTI. Lla mocraHoBa cyny y
CIpaBi Npo aAMiHICTpaTHBHE MPaBONOPYUIEHHSA
MpUMITHA TUM, 10 0 aAMIHICTpPaTUBHOI BiAmO-
Bi/Ia/ILHOCTI NMPUTATAETHCA HEMOBHOJIITHSA 0c06a
BikoM Bij, 16 0 18 pokiB, sika He MpallloE, OTXKeE,
BJacHOro aoxoAay He Mae. /lo pedi, MUTaHHA Bij-
CYTHOCTI Mpani fIK eJleMeHT, L0 XapaKTepU3ye
HEMOBHOJIITHIO 0CO0Y, siKa MPUTATAEThCA 10 af-
MIHICTpaTUBHOI BiAIOBiZANBHOCTI, B3araji He
JOCHI/PKYETHCS, 110 CTaBUTh MiJi CYMHIB MOXJIU-
BiCTh HEINOBHOJIITHBOIO BHUKOHATH BiJMNoBigHe
CTATHEHHS, OCKIJIbKM 3aKOHOJABCTBO YKpaiHU
Ipo Mmpalo He 3000B’s1I3y€ HEMOBHOJIITHIO 0CO6Y
MaTH JKepeJio J0X0/1y, 3 IKOTO MOXKJ/IMBE J06po-
BlJIbHe YX IPUMYCOBe BUKOHAHHA aJIMiHICTpaTH-
BHOT'O CTATHEHHA. Y KOHTEKCTI JOCHiZpKyBaHOI
TeMH IOCTA€E NUTAHHS 3aKOHHOCTI TakKoro pi-
IIeHHS], sIKe BiJiMOBijaTMe OYKBi 3aKOHY, Ha 1[0,
BJIaCHe, | BKa3y€e NMPUHLMUII 3aKOHHOCTI B [iflJib-
HOCTI Jep>XaBHOrO amnapary, BCiX TiJIOK BJajy,
30KpeMa cyoBoi. lle nepenbayae AoTpuMaHHs ii
MOCaZIoBUMH 0CO6aMHU IpaB, CBOOO/, Ta iHTepeciB
JIIOJUHU SIK yYaCHUKA CYCINiJIbHUX BiJHOCHUH, [ie
OJIHI€I0 31 CTOPIH € OpraH AepkaBHoI Baagu. Bu-
KOHAaHHS NPUHLMUIY 3aKOHHOCTI CyadaMHU fIK
MocaJjoBUMH 0cobaMU Ma€E 3/jicHIOBaTHCA 6e3-
nocepe/JHLO B MeXaX BEPXOBEHCTBa IMpaBa, 3
ypaxyBaHHSAM TOrO, [0 TakKa 0cob6a He Ma€ 0Co-
OUCTUX JKepeJs AoxoAy. Peanisyrounm 3a nux 06-
CTaBHH NpardHeHHs A0 BapTiCHOI OLIHKU aJMIiHICT-
PaTUBHOTO MPABOIMOPYILIEHHS Ta HOTr0 CKJIaZ|0BOI —
wrpady, cyLly BapTo 6yso0 6 iHiLiloBaTU KJIOHO-
TaHHA NpPO MOPYLIEHHS aJMiHICTPaTUBHOTO MPO-
Ba/KEHHS 1110/10 OATbKiB HEITOBHOJIITHHOIO, IKUKM
BUMHUB aJIMiHICTpaTHBHe NpaBomopyiieHH:A. [le
NpPOBa/PKEHHs CTOCYBaJiocsi 6 HEBUKOHAHHS HH-
MH O06OB’AI3KiB 1110/10 3a6e3med4eHHs HaleKHHUX
YMOB XUATTS], HAaBYaHHS Ta BUXOBAaHHS MaJIOJIiTHIX
YW HENOBHOJIITHIX AiTel. 3a3HadyeHe Biamosigaio
6 He JiMille aBTOHOMHOMY 6a4yeHHI0 L€l nofil, a
BJIaIHO-OpPraHi3ylouyoMy po3yMiHHIO KBastidikarril
MOJil Ta 3araJIbHOCYCHIJIBHOMY iHTepecy.

Henmapma @. Mapuyk, I'. Pyguuk Ta M. llleB-
YEeHKO NepeKOHYIOTh, 10 OJIHi€E0 3 YMOB yXBa-
JIEHHSI 3aKOHHOTO Ta 06I'PYHTOBAHOTO pillleHHS Y
CIIpaBi PO aAMIiHICTpaTHBHE NPABONOPYILIEHHS €
HeyXW/bHe AOTPUMaHHs CyAoM $OpMHU i 3MicTy

1 TloctaHnoBa [lpuayibKoro MicbKpallOHHOTO
cyny YepHiriBcbkoi o6stacTi Big 30.10.2023 : cipaBa
Ne 742/5652 /23, npoBamkennst Ne 3/742/2409/23 //
€AVHUN fep>KaBHUM peecTp cyfoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/114511660
(maTa 3BepHeHHs: 10.09.2024).
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TaKOro pillleHHSl, BUMOTH [I0 IKOTO BCTaHOBJIEHI
3akoHOM. [locTaHoBa cyaAi npo BU3HaHHA 0co6U
BHMHHOIO Y BYMHEHHi aJiMiHICTpaTUBHOI'O IpaBo-
NOPYLIEHHS] Ma€ OYTU 0OI'PyHTOBaHa JJOCTaTHIMU
i IONyCTUMHUMM JloKa3aMH (y CYKYITHOCTi: MPOTO-
KOJI MpO aAMIHICTpaTHBHe NPaBONOPYILIEHHH,
MOSICHEHHS 0CO0H, fiKa MPUTATAETHCS A0 aAMiHi-
CTPaTHUBHOI BiAIOBIa/bHOCTI, BUCHOBKHU €KCIIe-
pTa, MOSICHEHHS CBi/IKiB, pe4yoBi JlOKa3u TOILIO).
OnHak y 6araThboxX MOCTAHOBAax y cClpaBax Npo
aAMIiHICTpaTUBHI NpPaBONIOpYILIEHHH, 30KpeMa B
JOC/i/pKyBaHid BUllle NMOCTAHOBI CyAy, He HaBO-
IATBhCS TIOSICHEHHSI Ta eJIeMeHTH Cy0 €EKTHBHOI
CTOPOHM CKJIaZly IPaBONOPYILIEHHS, 110 OXOIJIIOE
CTaBJIEHHS1 [0 BUMHEHOTO IMOPYIIEHHS 0Cc06010,
dKa INPUTATAETbCA A0 BiANOBIJA/IbHOCTI, MOAC-
HeHb 0YeBU/LIiB Ta iHILIi JJOKa3¥ BUHU IIPABOIO-
pYyLIHMKa, MipKyBaHHSl ¥ MOTHUBHU BiANOBiJHOIO
pillleHHA CyAy, a Julle OJHUM pe4YeHHSM 3a3Ha-
4JalTbhCsd GOpPMabHI 03HAKH IMPaBOMOPYIIEHHS.
Y nedkux NOCTaHOBAaxX Ha MiATBEpJ KEHHS BYU-
HEeHHs NPaBOINOpPYLIEHHA CyJ, NOCUJIAETbCA BU-
HATKOBO Ha INPOTOKOJI NpO aAMiHiCTpaTHBHe
npaBonopylieHHs: abo Ha Te, 110 OOGCTaBUHU
BYMHEHHSl NpPaBONOpylIeHHA MNiATBEPKYIOTbhCA
MaTepiajaMU CIIpaBH, 3a 06CTaBUH, KOJH Y ClIpa-
Bi Ipo aAMiHICTpaTHBHE NPaBONOPYILIEHHA Has-
BHUM OJIUH IPOTOKOJIZ.

Jl. Yepke3 (2023) 3aneBHSE, 1[0 apryMeHTa-
1[if pileHb cyy MOBUHHA 6a3yBaTHCS Ha pailio-
HaJIbHOMY 3MICTi Ta JioTiuHMX npaBunax. Cyani
IIpU YXBaJIeHHI pillleHHd 3aCTOCOBYIOTH pi3Hi ap-
TYMEHTH abo CyKyNHICTb apryMeHTIB 3a/Ie3KHO
Bi ocobsnBocTell cnpaBu. Cujia apryMeHTiB Ma€
BUpilllaJibHE 3HAYeHHS AJs CyAJli, iKUK 4Yepes
MeBHY JIOTIYHY MOCJIiJOBHICTb YMOBUBO/IB YXBa-
JII0€ pilleHHA. BMoTUBOBaHe cyz0Be pillleHHd
3abe3neyye y4acHMKAaM Cy[OBOrO pO3MJIALY Ta
iHIIMM oco6aM MOXJIMBICTb COPMYJIIOBATH BJIAC-
Hy IIpaBOBY IIO3ULII0 IIOJO BUCHOBKIB CyZy, BU-
KJIaJIeHUX y pillleHH], epeKoHaTUCs B oro npaso-
CY/THOCTi Ta CIPUNHSATH MOTro SIK €HE MOXXJIUBE
3aKOHHEe U 06I'pYHTOBaHe pillleHHs, HAaBiTh Yy pasi
He3roAu 3 HUM. Ha focArseHHs came Takux pe-
3yJIbTaTiB Ma€ 6YTH CIPsIMOBaHA JisJIbHICTh BCi-
€l CUCTEMH CYJIiB Y NIPOLIECi 3iiCHEHHSA TPaBOCY-
ans (Yepkes, 2023), a TakoXX YNOBHOBKEHHUX
OpraHiB Ta IXHIX [10Cal0BUX 0Cib.

Z Mapuyk @. M., Pyguuxk I [, llleByenko M. B.
[Ipo skicTb ckiIafaHHA H oQOpMJIEHHA CYJJOBUX
pillleHb Y KpUMiHaJIbHUX CIpaBax Ta COpaBax Npo
aAMiHicTpaTHBHI mpaBonopyueHHs1 // BepxoBHHI
Cyn VYkpaimu : odin. cait. URL: https://www.
viaduk.net/clients/vsu/vsu.nsf/(documents)/DBAE
9855550C9F0DC2257B7C00383388 (mata 3Bep-
HeHHs: 10.09.2024).
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AHasi30BaHa BHUllle IOCTaHOBA CyAy y cIpasi
Ipo aAMiHICTpaTHBHE NPaBONOPYLUEHHA Ha Ile-
PIIMHI NOTJIsLA HiYMM 0COGJIMBHM He BUPI3HAETh-
csl: € BCTAHOBJIEHUM CKJaJ, aAMiHICTpaTUBHOIO
npaBoropylleHHs (3apa3 He OY/leMO aKIleHTYBa-
TH yBary Ha /IoKa3ax TaKoro IpaBOIOPYILIEHHs),
JLOCJTi/[PKEHHSI SIKOT'0 3BOAUTLCS JI0 aHali3y 06’eK-
TUBHOI CTOpPOHH, L0 NPUTAaMaHHO BCIM TaKUM
pillieHHSIM, OGI'PYHTYBaHHS pillleHHs JHKepeaaMu
J0Ka3iB, NOCUJIaHHA Ha iX JONYyCTUMICTBb 1 JoCcTa-
THiCTb. flkOM He Take: 3BEpPTAKUYUCh A0 MOJIO-
)KeHb aAMIHICTPAaTUBHOIO Ta aJMiHICTpaTUBHO-
JeJIKTHOTO TpaBa, NpPUTaZaiiMo, 1[0 OCTaHHI
MalTb NEBHY CTPYKTYpy, fKa NO3HA4YWJacsd Ha
3MicTi Ta cTpyktypi KYnAIl (3arasibHa Ta Oco6-
JINBA 4aCTHUHH, HOPMH MaTepiaJbHOTIO i npouecy-
aJIbHOTO NpaBa). 3a 3arajlbHUM NIPaBUJIOM, HOPpMHU
3arasibHOI YaCTUHU 3 OrJIAAY Ha iXHIH 6a30BUH
xapakTep Ta OQyHAAaMeHTa/lbHICTb [AJs rajnysi
npaBa i 3aKOHOZABCTBA MAalOTh MEeBHUU Mpiopu-
TET 100 N0JI0KeHb OCOoB/IMBOI YaCTUHU Ta BU-
3HayaroTh NeBHI NpaBuJa i MOPAAKY, poLeSypU
Ta npouec. Hepapma y BKazaHUX HOpMax Heo[-
HOPa30BO 3raZlye€TbCA NPHUHLUI 3aKOHHOCTI, AKAU
HaBOAUTBCS SIK He3alepeyHUH 6a3uc AisiIbHOCTI
cy06’ekTiB my6JiiyHOl agMiHicTpauii, HafiieHHX mo-
BHOB&)KEHHSIMU 3/iMCHIOBaTH MpPOBa/KEHHSA Y
CrpaBax Npo aAMiHICTPaTUBHI NPaBONOPYILIEHHSA
Ta 3aCTOCOBYBaTH 3ax0jW aJMiHiCTpaTUBHOrO
MPUMYCY — aJMIHICTPAaTHUBHI CTATHEHHA. YpaxoBy-
I04M BKa3aHe, L[IJIKOM JI0peYHUM 6yJ10 6 MPUTATHY-
TH JI0 3/IMiHICTpaTUBHOI Bi/[IIOBi1a/IbHOCTi 6aThKiB
TaKOro HemOBHOJIITHBOrO 3a cT. 184 KYnAIl, 3acto-
CYBaBIIM y BUIJIAAI aAMIHICTPaTUBHOI'O CTAr-
HeHHs wWTpad, o Bianosijaso 6 Hacammnepes
NPUHLUIY 3aKOHHOCTI B aJMiHiCTpaTUBHO-Je-
JIIKTHOMY MpaBi, @ TaKOXX He CTaJo GW MiArpyH-
TAM JJ11 PO3MOB L0/I0 TAKOI'O CYyZ0BOT0O PillleHHH
Ta GOpPMyBaHHSl COLjaJbHOI JYMKU NP0 3BEPX-
HICTb IHCTUTYTY CYLOBOI BJIaJy, MOXJIUBICTb Ta-
KHX T0C3JIoBUX 0Ci6 6yTH Ha iHmoMy 6oni 3a-
KOHHOCTI, Ha BJIaCHUM po3cy[, 6e3 CX0KeHHS [0
MPUHLMITY 3aKOHHOCTI 3aCTOCYBaTH 3aX0JU afl-
MiHICTPaTUBHOTO CTATHEHHS.

OkpeMo 3ayBaXMMO ¥ Ha ToMy, w0 4. 1
cT.175-1 KYnAIl BcTaHOBJIOE 3a60pOHY Ha
«...KypiHHSI momoHo8ux 8upobie y MicusX, Ae 1ie
3a00pOHEHO 33aKOHOM, A TAaKOX B iHIIMX MICIIX,
BU3HAaYeHUX pilleHHSAM BiANOBIAHOI CiJIBCBHKOI,
CeJIUIIHOI, MicbKol pajau...»! (kypcuB HaiL - M. C.).
JiiicHo, HopMoto 1. 3 4. 2 cT. 13 3akoHy YkpaiHu

1 Kopekc YkpaiHu mpo agMiHiCTpaTHUBHI mpa-
BomopyuieHHs1 : 3akoH YkpaiHu Big 07.12.1984
Ne 8073-X // B/ «3akoHozaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/80731-10 (nata 3BepHeHHs: 10.09.2024).
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«[Ipo 3axoau 110710 oNepeXKeHHH Ta 3MeHIIEeHHs
BXXMBaHHs TIOTIOHOBUX BUPOOIB Ta IX LIKiZ/JIMBOr0
BILJIMBY Ha 3/10pPOB’sl HaceJleHH»2 3a60pOHSAETHCA
KypiHHS, BXKMBaHHS Ta BUKOPHUCTAaHHA TIOTIOHO-
BUX BHUPOOIB, MpeAMETIB, MOB'A3aHUX 3 IX BXHU-
BaHHAM, TpaB'SIHUX BUPOOIB Jisl KypiHHS, €JIeKT-
POHHHX CHUrapeT, IPUCTPOIB [JJf CHOXXWBAaHHA
TIOTIOHOBUX BUPOGIB 6e3 IX 3rOpsIHHSA, KaJIbsiHIB Y
NPUMILLIEHHAX Ta Ha TepuTOopil HaBYaJIbHUX 3a-
kiazaiB. OJHaK HasBHICTb Takoi 3a6OpOHU He
KOPEeCIMOHAYEThCA MOBHOK Mipolo 3 aJMiHicTpa-
TUBHOIO BiJINOBiIa/IbHICTIO 3a [isIHHS, IKe Mic-
TUTbCA B Aucno3uiii 4. 1 ct. 175-1 KYnAIl Bka-
3aHa HOpMa BCTAHOBJIE aAMIiHICTpATUBHY
BIZIIOBiJA/ILHICTD 3a KypiHHA TIOTIOHOBUX BUPO-
6iB, TO6TO BUpPOOGIB, sIKi MOXKYTb OYTH BUKOpHC-
TaHi JJIg BXKMBaHHA Ta [0 CKJaAy AKHX, HaBiTb
YaCTKOBO, BXOAUTH TIOTIOH, HE3aJIeXKHO BiJi TOrO,
4M € BiH reHeTUYHO MojHdikoBaHUM abo Hi. OT-
»Ke, MOXKe MTUCA BUKJIIOYHO NP0 TIOTIOH, a He PO
iHmi BUpo6H. BojHOYAC KOJHUM YMHOM He 3a-
3Ha4Y€HO, YU KypPUB HENMOBHOJIITHIA THOTIOHOBMI-
CHY eJIEKTPOHHY CcUrapeTy abo Hi, OCKIJIbKU 1ie €
iCcTOTHOM Ta HEOOXiTHO YMOBOIO /1I/1s1 HAsIBHOCTI
B JlifIX 0cO6U CKJIaAy aJMiHiCTpaTUBHOrO MpPaBo-
MOpYIIEHHS Ta MOAAJIbIIOT0 MPUTATHEHHS [0
aMiHICTpaTUBHOI BiZNOBiAANIbHOCTI. Bce BUKIIa-
neHe popMye MiJCTaBU AJisT OCKap)KeHHs TaKoi
[IOCTAHOBY CyAy Y CIpaBi Npo aAgMiHiCTpaTUBHe
NpaBONOpyILIEeHHS.

OTxKe, He IUBHUM € Te, 1110 HENIOBHOJIITHIN Ta
HOro 3aKOHHUM NIPeiCTaBHUK He INOTOJUJINCA 3
TaKUM pillleHHAM CyJy Nepliol iHcTaHLii, i 3aKoH-
HUW Npe/CTaBHUK B iHTepecax HENOBHOJITHBOI
0CO0OM IMOJIaB amneJIAiiHy CKapry A0 anessiiiHo-
ro cyny, B fIKili 6yJI0 HaBeleHO HU3KY MOpYLIEHb
HOpPM MaTepia/IbHOrO Ta NPOLECYaJbHOT0 3aKo-
HO/IaBCTBa, 3a3HA4Y€HUX BHUILE, 34IMCHUBIIY OCH-
JIaHHS Ha Te, 1110 6yJI0 rpy60 MPOirHOPOBaHO NMPaBo
HENOBHOJIITHBOIO, TapaHToBaHe CT. 59 KoHcTUTy-
uii Ykpainy, Ha npodecifiHy NpaBHUYY JOMOMOTY.
Ha HeMOXJIUBICTb CKOPUCTATUCA MPABOBOIO JOIO-
MOrOI0 BKa3ye W He3HauHUM 4Yac MiX MOMEHTOM
BUABJIEHHA NPaBOIOPYIIEHHS, CKJIaJEeHHAM Ipo-
TOKOJIy NpPO aAMiHiCTpaTHBHe NpPaBONOPYLIEHHA
Ta BUHECEHHAM IOCTaHOBU 0e3 MPUCYTHOCTI 3a-
KOHHOIO NpeJCTaBHUKA i 3aXUCHUKA, 1[0 M036a-
BWJIO HENIOBHOJIITHBOI'O MOKJIMBOCTI CKOPUCTATH-
C TpaBHUYOK J[OMNOMOrOK i peasiyBaTU CBOI

2 [lpo 3axoAM IOAO MONEpe/PKeHHA Ta 3MeH-
LIEeHHs] BXXUBaHHS TIOTIOHOBUX BUPO6GIB i ix miKij-
JIMBOTO BIJIMBY Ha 3/l0pOB'l HaceJieHHA : 3aKOH
Ykpainu Bif 22.09.2005 Ne 2899-1V // B/] «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2899-15 (maTta 3Be-
pHeHHs: 10.09.2024).
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npaBa 0Cco6H, sika MPUTATAEThCS [0 aJMiHicTpa-
TUBHOI BiNIOBi1aJIbHOCTI.

BignmosigHo go cr. 13 KYnAIIl go oci6 BikoMm
Big 16 10 18 pokiB, fIKi BUMHUIIM aJMiHICTPATUB-
Hi MpaBONOpPYIIEHHs, 3aCTOCOBYHOTbCS 3aXOAu
BILUIUBY, Nepen6aveHi ct. 24-1 KYnAIl. ¥V pasi
BUYMHEHHS1 ocobaMu BikoM Bij 16 no 18 pokiB
aJIMiHiCTpaTUBHHUX MPaBONOPYIIEHb, Iepeabaye-
HUX ctaTtTamu 44, 51, 89, 121-127, 130, 139, 4. 3
cT. 154, 4. 2 cT. 156, ctarTamu 173, 173-4, 174,
183-1, 185, 190-195 KYnAIl, BoHH migJigaramTb
aAMiHICTpaTUBHIN BiAnmoBiga/sbHOCTI Ha 3arasb-
HUX TificTaBaX. 3 ypaxyBaHHSM XapaKTepy BuU-
HEHOTro MPaBOMNOPYIIEeHHS Ta 0CO6H MpaBOIOpPY-
IIHKWKA /0 3a3HAYeHUX ocib (3a BUHATKOM OCib,
SKi BYMHWJIM INPaBONOpPYIIEHHs, MepejdavyeHi
cT. 185 KYnAIl) MoxyThb 6yTH 3aCTOCOBaHI 3axo-
[I1 BIUIMBY, iepe6aveHi cT. 24-1 KYnAlIl1l.

OCKiZIbKM HENOBHOJIITHS 0co006a, (Ko H
BYMHWJIA aJMIiHICTpaTUBHE NPaBONOPYIIEHHH,
nepegb6adere 4. 1 ct. 175-1 KYnAll (o BukIu-
Ka€ 3HAaYHUH CyMHiB), TO BOHAa He Hece a/iMiHiCT-
paTUBHOI BiANOBia/IbHOCTI Ha 3arajJbHUX MifC-
TaBax i 10 Hel Ma€e O6YTH 3aCTOCOBAaHO BUKJ/IIOYHO
3axo/d BIUIMBY, nepezbadeHi cT. 24-1 KYnAIL
BignoBigHo g0 ct. 24-1 KYnAll 3a BunHeHHS aj-
MiHICTpaTUBHUX NPABONOPYLIEHb 10 HENIOBHOJII-
THiX y Bili Bix 16 g0 18 pokiB MOXXyTh O6YTH 3a-
CTOCOBaHi TakKi 3aX0y BIJIUBY: 1) 3000B’s1I3aHHSA
ny6JiiyHo a6o B iHmi# dopmi mompocuTu BubGa-
YeHHs1 B MOTepIijioro; 2) nomnepemxeHHs; 3) Ao-
raHa abo cyBopa JjoraHa; 4) nepejijadya HelOBHO-
JIITHBOTO IiJ, HarJs 6aTbKaM abo ocobaM, [Ki ix
3aMiHIOI0Th, 200 MiA HArJg[ NeAarorivyHoOMy 4u
TPY/I0BOMY KOJIEKTHBY 3a IXHbOIO 3T0/I00, a Ta-
KO OKpEMHUM I'POMa/IsiHaM Ha IXHE MPOXaHHS 2.

BianosigHo mo ct. 251 KYnAIl nokasamu y
CIpasi npo afMiHiCTpaTUBHE NPAaBONOPYILIEHHH,
€ 6yab-sKi GaKTHUYHI AaHi, HA OCHOBI SIKUX y BH-
3HauYeHOMY 3aKOHOM MOpsiJKy opraH (mocajoBa
0co6a) BCTAHOBJIIOE HASABHICTb 4M BiJICYTHICTBb
aMIHICTpaTUBHOI'O MPAaBOMOPYLIEHHS], BUHHICTh
i€l 0co6u B MOro BUMHEHHI Ta iHIII 0O6CTaBUHH,
10 MalTbhb 3HAYe€HHs [Jisi NPaBUJIBHOTO BUDI-
uieHHd crpasu. Lli faHi BCTaHOBIIOIOTBCA IPOTO-
KOJIOM NpPO aAMiHICTpaTHBHE NMPaBONOPYILIEHHS,

1 Kogexc Ykpainu npo aaMiHicTpaTHBHI Ipa-
BonopyuieHHs : 3akoH YkpaiHu Big 07.12.1984
Ne 8073-X // B/ «3akoHozaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/80731-10 (zata 3BepHeHHs: 10.09.2024).

2 Kogekc YkpaiHU NMpo aAMiHICTpaTUBHI Mpa-
BomopyueHHs1 : 3akoH YkpaiHu Big 07.12.1984
Ne 8073-X // B/ «3akoHozaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/80731-10 (nata 3BepHeHHs: 10.09.2024).
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MOSICHEHHSIMU 0COOH, sIKa NPUTATAETHCA A0 aAMi-
HICTpaTUBHOI BiANOBiJAJILHOCTI, IOTEPIIJIUY, CBi-
JKIiB, BUCHOBKOM €KCIepTa, pe4OBUMH [JI0Ka3aMy,
MOKa3aHHSIMM TEeXHIYHUX NPUJIAZiB Ta TEXHIYHUX
3aco6iB, 0 MarTb QYHKIIT PoTo- i KiHO3HOMKH,
BiJleo3alucy, 30KpeMa THMH, 110 BHUKOPHUCTOBY-
I0TbCS1 0CO0010, sIKa MPUTSATAEThCA [0 aMiHicTpa-
THBHOI BiNOBiZJa/JIbHOCTI, a60 CBijKaMHM, a TaKOX
THUMH, 110 NPALIOIOTh B aBTOMAaTUYHOMY PEXHMi,
4yu 3acob6iB ¢oTo- i KiHO3HOMKH, BiJleo3amucy,
30KpeMa THMH, 1110 BUKOPUCTOBYIOTbCS 0CO0010,
fAKa IPUTATa€ETbCA O aAMIHICTpaTHUBHOI BiJIO-
BijlasbHOCTi, 260 CBiJKaMM, a TAKOX THMH, 110
NpaloTh B aBTOMAaTUYHOMY PeXUMi abo B pe-
*)uMi GoTo3MOMKHU (Bifeo3anucy), ki BUKOPHC-
TOBYIOTbCA IIPY HarJIA/] 32 BAKOHAHHAM IIPaBUJI,
HOpM i CTaHZAAPTIB, L0 CTOCYIOThCS 3abe3neyeHHs
6e3MeKH JOPOKHbOTO PyXy, 6e3NeKH Ha aBTOMO-
6i/1IbHOMY TpPaHCHOPTi Ta NapKyBaHHS TPaHCIOP-
THUX 3ac06iB, aKTOM OIVIAY Ta THUMYacOBOI0O
3aTpUMaHHsI TPAHCIOPTHOTO 3aco6y, MPOTOKO-
JIOM NIIpO BUJIYYEHHH peyell 1 JOKyMeHTIB, a Ta-
KOX IHIIUMU JoKyMeHTaMu. OGOB’I30K L1010
36MpaHHA [0Ka3iB NOK/IaJAEThCA Ha 0Cib, ynoB-
HOBa)KEHUX Ha CKJIQZlaHHA MPOTOKOJIIB NpPO aj-
MIiHICTpaTUBHI NpPaBONOPYLIEHHS], BU3HAY€HUX
cT. 255 KYnAII3.

€IUHUM JI0KAa30M Yy PpO3TJSHYTIA Bulle
CIIpaBi Npo aAMiHiCTpaTHBHEe IMPaBONOPYLIEHHA
HEIMOBHOJITHBOI'O CTaB MPOTOKOJI PO aJMiHiCT-
paTHMBHe NPaBONOpPYILIEHHS, CKIaJeHUN Hada/lb-
HUKOM CEKTOpYy OBeHa/IbHOI IpeBeHlil, AKa, Hi-
OUTO OJHOOCIOHO, i BHUSIBMJIAa NPABONOPYLIEHHS
HENMOBHOJIITHBOIO, L0 AOJATKOBO MiJTBEPIXKYE
Cy0’€EKTUBHICTb BCTAHOBJIEHOT'O B JIisIX HEIIOBHO-
JITHBOTO CKJIaAy aJMiHICTPAaTUBHOTO MPaBOIO-
pyuieHHs1. O4eBUHO, 1110 HEIIOBHOJIITHS 0c06a He
Ma€ JO0CBiZly BiICTOIOBaHHS CBOIX IpaB, Ta U He-
JapMa fK y LMBIJIbHOMY, TaK i B aAMiHiCTpaTHUB-
HO-/IeJIIKTHOMY 3aKOHOJAaBCTBI BHU3HA4YeHO, W10
HENOBHOJIITHI 0COOU € 0COGJIMBOIO KaTeropieto
YYaCHUKIB aJIMiHICTpaTUBHO-AEJIKTHOI0 NpOBa-
JDKEeHHsI, Y1l MpaBa i cBo60AY NepedyBaloTh il
MOCHUJIEHUM 3aXUCTOM JiepKaBU SIK OCOGJIMBUIN
coljaJIbHUM iHCTUTYT.

OTxe, KJIIOYOBMMU apryMeHTaMH [/ IoJavi
aneJsisiiiHOTO IMO030BY CTaju: 1) MNOpylIeHH:A
MpaBa Ha 3aXUCT HEMOBHOJIITHBOIO; 2) HeI0CTa-
THICTb JJONYCTUMHX J0Ka3iB, siKi BKasyBa/u 6 Ha
Te, 110 HEMOBHOJITHIN BUMHUB aJIMiHICTpaTHUBHE
NpaBOINOpyIIeHH, Ta KO0 BUHHICTb Y BYNHEHHI

3 Kogekc YkpaiHu mpo aAMiHiCTpaTHBHI Ipa-
BOMopyuleHHs : 3akoH YkpaiHu Big 07.12.1984
Ne 8073-X // B/l «3akoHozaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/80731-10 (naTa 3BepHeHHs: 10.09.2024).
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TaKOro NpaBoNopylleHHs; 3) NOopylIeHHs Npolie-
CyaJIbHUX HOpPM IIpaBa, 110 CTaJI0 IPUYUHOI0 He-
NIPaBUJIbHOTO 3aCTOCYBaHHA aAMIHICTPaTUBHOIO
CTATHEHHA [0 HeINOBHOJITHBOIO. Y CyKyIHOCTI
BKa3aHi apryMeHTU BKa3yBa/lU Ha MOpPYLIEHHSA
NPUHLUINY 3aKOHHOCTI MiJi yac MpPOBa/PKeHHA Yy
CIpaBi Npo aAMiHICTpaTHBHEe INpPAaBONOPYLIEHHA
3a 4.1 cT. 175-1 KYNAII o0 HEIOBHOJIITHBOT'O
Ta 3aCTOCYBaHHA aJMiHICTPaTUBHOIO CTATHEHHH
Jl0 HbOTO, sIKe 3a >XOJHUX OOCTaBUH CIpPaBU He
MOTIJIO 6y TH 3aCTOCOBAHE 10 BKa3aHOI 0COOU.

Anenauiiinui cyn YepHiriBebkoi o6JacTi
6 rpyaHsa 2023 poky BUHIC NOCTAaHOBY, SIKOIO
anesisiLilHy CKapry 3aKOHHOI'O NpeJACTaBHHUKA B
iHTepecax ocobu, Ka NPUTATYEThCS 10 aIMiHiCT-
paTUBHOI BiJMOBIJaJIbHOCTI, 3aJULIKMB 6e3 3a/0-
BOJIEHHS], a NIOCTaHOBY IIpusynpKoro MicbKpanoH-
Horo cyny YepHiriBcbkoi obsiacti Big 30 »KOBTHS
2023 poKy Nnpo NPUTATHEHHS HENOBHOJIITHbOTO
J0 aJAMIHICTPaTHUBHOI BiANOBiJa/lbHOCTI 3a 4. 1
cT. 175-1 KYnAIl 6e3 3miH. Ha o6rpyHTyBaHHS Ta
BMOTHBYBaHHA CBOrO pillleHHd CyJ, HaBiB Taki
apryMeHTH.

HemnoBHoJiTHROTO 6y/10 NPUTATHEHO A0 aj-
MiHiCTpaTUBHOI BiAnoBigasbHOCTi 32 4. 1 cT. 175-1
KYnAIl 3 Hak/aleHHSIM CTAATHEHHA y BUIJAAI
mrrpady y posmipi 51 rpH.

flx BcTtaHOBUB cyA, 19 BepecHs 2023 poky,
6s1M3bK0 12 roj. 50 XB., HEMOBHOJIITHIN 3a ajpe-
coto: M. [Ipunykuy, Bys. KuiBcbka, 178, Ha TepuTo-
pil HaBYaJIBHOIO 3akK/jaJy KypUB €JIeKTPOHHY
CUrapeTy, YUM NOpPYLIUB BUMOTHU CT. 13 3akoHy
Ykpainu «Ilpo 3axoau mozo nomnepepkeHHd Ta
3MeHIlIeHHS] BXXMBaHHSI TIOTIOHOBUX BUPOGIB Ta
iX MIKiJJIMBOTO BIJIMBY Ha 3/I0POB’sl HACEJIEHHS».

He moroauBmuce i3 pilleHHAM CyAy, 3aKOH-
HUU NpeJCTaBHUK HEMIOBHOJIITHBOTO B iHTepecax
0Cco0H, 1[0 MPUTATYETHCA [0 aJAMiHICTpaTHUBHOI
BiZNOBIAA/BHOCTI, oA anessilHy CKapry, B
SIKIi NPOCUTH NMOCTAaHOBY MICLIEBOTO CyAy CKacy-
BaTH fIK HE3aKOHHY Ta 3aKpPUTH MPOBA/PKEHHH Y
cnpaBi. 3aKOHHUH MpPeJCTaBHUK BBaXag, 1110 MoC-
TaHOBa BUHeCeHa 3 HeNpaBUJIbHUM 3aCTOCYBaH-
HAM HOpPM MaTepiaJibHOI'O0 Ta MpOoLeCyaJbHOrO
npaBa. B oGIpyHTyBaHHSI JOBOJIIB CKapru 06yJjo
3a3Ha4yeHo, 10 MaTepia/ly ClIpaBy He MICTAThb Bi-
JIOMOCTeH NpPO NPUCYTHICTb 3aKOHHOTO IpefcTa-
BHUKA HENOBHOJIITHBOIO Ta 3aXWMCHHUKA MNpU IX
CKJIaZIaHHI, Y1M 6yJI0 HOPYIIEHO MPaBO Ha 3aXHCT.

Jlo moyaTKy po3rjsjy CIpaBu Ha ajpecy
anessAILiIiHOIO Cy/ly 3aKOHHUU NpeJiCTaBHUK 0CO-
OH, 110 MPUTATYETHCSA A0 AJAMiHiCTpaTUBHOI Bij-
MOBiAANbHOCTI, HaZjic1aMa 3a8BY, B SIKik mpocuia
PO3IJISIHYTH cripaBy 6e3 ii yyacTi, BUMOrHd BHUKJIA-
JleHi B anessilifiHiN ckapsi nigTpumala.

Y cypoBe 3acijaHHs anessiidHoOl iHCTaHLi
3aKOHHUH NMpPe/ICTaBHUK HEMOBHOJIITHBOIO, IKUU
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NOo/laB amessiLiiHy cKapry, He 3’sBuUJjacs, Xo4a
npo 4vac i Micie po3rysay cupaBu 6yJia NoBiJoM-
JleHa HaJIeXKHHM 4YMHOM, 3asB PO BiJKJIaJleHHH
pO3IJIsAly CIpaBH MOJJaHO He 6Y.J10.

BignosigHo 1o BUMoOr 4. 6 cT. 294 KYnAll yu-
acTb ocoby, sika nmojajia CKapry, 4d iHLIMX 0cib,
skl 6epyThb y4acTb y HPOBaJPKeHHI crpaBH IMpo
aMiHICTpaTUBHE IMPAaBONOPYLIEHHH, yV PO3rJAAl
CIpaBU CyJIOM anessAliiHol iHcTaHILil, He € 060-
B's13KoBo10. HaBeseHe moJIOXKeHHs BiJinoBigae
NpaKTULi EBpPOMNENCHKOro CyAy 3 NpaB JIIOAUHY,
aHasli3 AKOoi CBIAYUTH IIPO Te, 0 BiICYTHICTb 0CO-
06U, siIKa NPUTATYETbCA [0 aJMiHICTpPAaTUBHOI BiA-
MOBIJA/JIBHOCTI, Mif 4Yac po3Iifafy CIpaBU Cy[OM
anessUidHol iHcTaHLii He MOXe aBTOMaTHYHO
BBaXKaTHCs nopyuleHHsAM 1. 1 cT. 6 KoHBeHLii mpo
3aXUCT IPaB JIIOJUHU i 0OCHOBOIOJIOXKHUX CBOGO.

[lepeBipyBLIN JOBOAM aneysLiHHOI CKapru
Ta MaTepia/i ClIpaBH, anesALinHAN Cy[ AiAIIOB
TaKOI'0 BUCHOBKY.

BignmosigHo so craTei 245, 251, 252, 280, 283
KYnAIl gokasamu y cnpaBi po aiMiHiCTpaTUBHe
MpaBOIOPYIIeHHS € Oy/b-AKi akTU4HI AaHi, Ha
OCHOBI fIKMX Yy BU3HAYeHOMY 3aKOHOM MOPALKY
opraH (mocazoBa 0co6a) BCTAaHOBJIIOE HASIBHICTh
YU BIJCYTHICTb aJMIiHICTpaTMBHOIO IIpPaBOIIOpPY-
IIeHHsI, BUHHICTB LIi€i 0COGHM B MOro BYMHEHHI Ta
iHLIi 06CcTaBUHMY, 110 MalOTh 3HAYEHHs [JIs Ipa-
BUJIBHOTO BUpilleHHA cnpaBHu. Lli gaHi BcTaHOB-
JIIOIOTBbCA MPOTOKOJIOM MpPO aJAMIiHICTpaTUBHE
NpPABOINOpPYILIEeHHSs], MOSCHEHHSIMU 0CO6H, sKa
NPUTATYETbCA [0 aAMiHICTpaTUBHOI BiZmoBiJa-
JIBHOCTI, CBiZIKiB, a TAKOX IHIIUMHU JOKYMEHTaMU.

3a3HavyeHi BUMOTY 3aKOHY CyZ,0M IepIiol iH-
cTaHLil Npy BCcTaHOBJIEHHI GaKTUYHHX 06CTaBHH
CIIpaBY Ta BU3HAYEHHI aAMIiHICTPaTUBHOI'O CTAr-
HEeHHs 6yJI0 JOTPUMAaHO B IOBHOMY 06Cs3i.

3rigHo i3 4. 7 c1. 294 KYnAIl anensguiiHumn
CyJ, NeperJig/iae CupaBy B Mexax amnesALiiiHol
CKaprHu.

@®aKT y4YMHEHHsI HENOBHOJITHIM aAMiHicT-
pPaTHBHOIO INPaBONOPYLIEHHS], NepeabavyeHoro
4. 1 ct. 175-1 KYnAll, B anensiuiiiHiid ckapsi He
OCKap>KyBaBCsl, TOMY BUCHOBOK CyZy IepIuoi iH-
CTaHLil B Uil yacTUHi anessUiiHUM CyZoOM He
nepeBipsABCH.

Bignosigno a0 ct. 270 KYnAII inTepecu oco-
0H, fIKa NIPUTATAETHCS 10 aJMiHICTpPaTUBHOI BiJl-
MOBIiJa/IbHOCTI, i MOTepHiJIoro, AKi € HEIMOBHOJIIT-
HiMH 260 0co6aMH, KOTpi yepes cBoi pisuuHi abo
NICUXIYHI BaZiu HEe MOXyTb caMi 3iCHIOBATH CBOI
[paBa y CcrpaBax Npo aJMiHiCTpaTHUBHI NpaBoIIo-
pylleHHsl, MalOTb NpaBO NpPeACTAaBJATH IXHIi 3a-
KOHHI NpeJICTaBHUKH (6aTbKH, yCUHOBUTEJII, OITi-
KYHH, MiKJIyBaJbHUKH).

3rigHo 3 BUMoraMmu mnpaBusa 7.1 MiHiMasnb-
HUX cTaHZapTHUX npaBui OOH, mo crocyeTbcs
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BiJillpaBJIeHHs 3/iliICHEHHH NPaBOCY A 1100 He-
NOBHOJIITHIX, IpaBO MaTH aJBOKaTa Ta NpaBO Ha
IPUCYTHICTL GaTbKIB € OCHOBHHMHU HpoOLeCyab-
HHMH rapaHTiSIMM 3axXMCTy paB HENOBHOJITHIX .

TBep/keHHs1 amesiHTa MpPO IOPYLIEHHSA
cT. 256 KYnAIl mif yac ckjafjlaHHSI NPOTOKOJIY
yepes BiJICyTHICTb BiJoOMOCTell PO MPHUCYTHICTb
3aKOHHOI'0 NpPeJCTaBHUKA, @ TaKOX IIPO HeIOoBi-
JOMJIEHHS BiZjTOBiHUX OpraHiB y clipaBax AiTeun
II0JI0 3aXUCTy NPaB HENOBHOJITHLOTO, CyJ BBa-
»Ka€ HellepeKOHJIUBUMH, OCKIJIBKH CT. 270 KYnAII
nepesabadae npaso, a He 00608°430K 3AKOHHUX
npedcmasHukie abo adeokama npedcmagasmu
IHmMepecu Heno08HOIMHbLOZ0.

CTATHEHHS HENOBHOJIITHbOMY IpHU3HA4YEHO
BignoBigHo g0 cT. 33 KYnAII 3rigHo i3 caHKLi€
4.1 cT. 175-1 KYnAll, 3a sikoto HOro NpuTArHyTO
[0 aIMiHICTPaTUBHOI BiINOBIJa/IbHOCTI.

OckisnbKM CyA Nepiuol iHCTaHLil He JOMyCTUB
nopyuens ct. 280 KYnAIl, ski morsiu 6 icToTHO
BIUIMHYTH Ha BUCHOBKHM 1110JJ0 BUHYBAaTOCTi 0CO-
6u, kBastidikariii 11 i1 Y1 06I'PYHTOBAHOCTI CTAT-
HEeHHs, MiACTaB JIfg CKacyBaHHA a6o 3MiHU IOC-
TaHOBM Cy/Jl He B6avyae2

MoxkHa cTBep/pKyBaTH, 110 CyJ, CKOPUCTABCs
CcBOIM NpaBOM Ha aAMIHICTpaTHBHUN po3Cyj B
aAMIHICTpaTUBHO-JeJIIKTHOMY IIpaBi, 10 € iHTe-
JIEKTYaJIbHO-BOJIbOBOIO JiSIJIBHICTI0 MOCaZlOBUX
0Ci6 opraHiB BHKOHABYOi BJIAJiM YU MicCliEBOIrO
CaMOBps/lyBaHHS (ab0 YMOBHOBa)KEHUX HUMH
oci6). Taka AiIbHICTb I'PYHTYETbCA HA HOpMax
MO3WTHUBHOTO MNpaBa, 3AIMCHIETHCA BiANOBIJHO
1o KoHcruTynil Ta 3aKkoHIB YKpaiHy, Ha MiJiCTaBi,
B MeXkaX NOBHOBaXeHb Ta y CNOCi6, BU3HaAuYeHi
3aKOHO/AaBCTBOM. BoHa IMoB’d3aHa 3 OLIIHKOIO JI0-
KasiB, BCEOIYHMUM, ITOBHUM i 00’'€KTHBHUM JOCJIi-
JDKEHHSIM 006CTaBUH CIIpaBU 3a BHYTPILIHIM nepe-
KOHaHHAM, Kepyl4yHCchb NPaBOCBiAOMICTIO, 3314
yTBepJpKeHHS BEepXOBEHCTBA IIpaBa Ta 3axXUCTy
npaB, CBOOOJ i 3aKOHHUX iHTepeciB JIIOJUHH, a
TaKO0>X 3aBEPUIYETbCA yXBaJleHHAM iHJAUBiAyalb-
HOT'O aKTa 3acTOoCyBaHHs mpaBa (Sambor, 2018)

1 MuHuMaJ/IbHble CTaHAapTHbIe paBuJa Opra-
Huszauun OO0beAnHeHHbIX Hanui, Kacarouguecs
OTIpaBJieHUs [IPaBOCYyUsl B OTHOLIEHUH HecoBep-
mweHHo/eTHUX ([lekMHCKMe npaBu/ia) : NPUHSATEI
pe3osonuet 40/33 TeHepasnbHON AccambJien OT
29.11.1985. URL: https://www.un.org/ru/
documents/decl_conv/conventions/beijing_rules.sh
tml (zata 3BepHenHs: 10.09.2024).

2 [locraHoBa YepHiriBcbkoro aneJsiiiiiHoro
cyay : Big 06.12.2023 : crpaBa N2 742/5652/23,
npoBakeHHss Ne 33/4823/929/23 // €nunuit
JepaBHUU peectp cypoBux pimens. URL:
https://reyestr.court.gov.ua/Review/115491072
(maTa 3BepHeHHs: 10.09.2024).

nif 4ac o6IpyHTYBaHHS Ta BMOTHUBYBAHHS CBOTO
pillleHHs, L0 BiANOBiAA€ Cy4acHiN JOKTPHUHI J0-
Ka3yBaHHsA Ta GOpPMYyBaHHS CyZ,0BOr0 pillleHHs Ha
HiZicTaBi JONMYCTUMHUX Ta JOCTATHIX JOKas3iB, Ha-
JIEXKHOTO iX BMOTUBYBaHHA. BogHo4dac ciif MaTu
Ha yBasi, 1110 Takui po3cy/, CyAy He NMOBUHEH BHU-
XOJWUTH 33 MeXi HaJaHUX HOMY IOBHOBaXKEHb,
BU3HA4YeHUX Y 3aKOHi, 30KpeMa 11[0/l0 3aCTOCYyBaH-
HA BiAnoBiAHUX BUJIB aJMiHICTPAaTUBHUX CTAr-
HeHb [0 HENOBHOJITHbOI 0cO6H, fIKa MpPUTATa-
€TBHCA 10 afMiIHICTPAaTUBHOI BiZIIOBIJaJIbHOCTI.

AHaJti3 3a3HA4YeHOro pillleHHA CyAy aneJsd-
IiAHOI iHCTaHLii CBiAYUTD, 10 cyJ GaKTHYHO Te-
peBipHUB JHlle OJIHY 3 MiJCTaB, HABeJEeHUX B are-
JISLAHIN cKapsi, a caMe BiACYTHICTb 3aKOHHOTO
npe/iCTaBHUKA Ta aJjBOKaTa B HENIOBHOJIITHBOTO,
3ayBa)KMBIIY, 10 NPECTaBHULTBO HEINOBHOJIIT-
HbOT'O0 3aKOHHUM NpPEeACTaBHUKOM € JIMLIe Ipa-
BOM HEINOBHOJIITHBOI'O, IKe BiH He peaJi3yBas.
OnHak MaeMO HaraJlaTH IMpo Te, IO 0COOH Y Bili
BiZ 14 no 18 pokiB Hafi/IeHI HEMTOBHOIO Ji€34aT-
HicTio ¢iznyHOI ocobu (cT. 32 [uBibHOTO KO/ZlE-
Kcy Ykpainu3). [lo ckasaHOTO Jj0ZiaMo, 110 y BiIi
BiA 16 fo 18 pokiB HeNMOBHOJIITHSI 0co6a 036aB-
JIeHa MOXX/IMBOCTI NOBHOLIIHHO IpALlOBaTH 3 Me-
TOI0 OTPUMaHHS J0X0/y, 3 IKOTO0 i MorJia 6 cria-
TUTH BiJIOBiHE CTATHEHHS y BUTJAAI ITpady.
Hepapma 3akoHOAaBelb, BUpaXalyU BOJIIO COLfi-
yMy Ta JAEMOHCTPYIOYU LiJIiCHICTE 1 MOCHiZ0B-
HICTb 3aKOHOTBOPYOI JifJIBHOCTI, Y3roJ»KeHHA
HOpPM IMO3UTHUBHOTO NpaBa, BKAOUUB 0 KYnAII
CTaTTi0 24-1, y 9Kii BU3HAYMB OCOOJIMBOCTI 3a-
CTOCYBaHHS aJiMiHICTPaTUBHUX CTSATHEHBb JI0 He-
NOBHOJIITHIX. ¥ bOMy pasi cyfu Hepuiol Ta amne-
JsifHOol iHCTaHIii He NmepeBipuJvd MOXJIUBICTh
HEMOBHOJITHBOIO CIUIATUTH aAMIiHICTpaTUBHE
CTATHEHHA1 y BUJIAZA WTpady, a TakoX HPsIMO
3HEeXTYBaJIU MOJIOXKeHHAMHU CT. 24-1 KYnAIl.

3 ToukH 30py dyHJaLioHANI3MY, CY[ YXBaJIUB
pillleHHs, iICHOPYIOYM 3arajJbHOBIIOMiI 06CTaBHHY,
ki BU3HauyalOTh 6a30Bi 3acaZii MPOBAKEHHS Y
CIpaBax Npo aMiHICTPAaTUBHI MpaBONOpPyUIeHHSA
Ta 3aCTOCYBAaHHA aJMIiHICTpaTUBHOI BiAIOBija-
JIbHOCTI. 30KpeMa, CyJ, He 4OC/IiJUB IPUHLHUI 3a-
KOHHOCTI B JiA/JIBHOCTI CcyAy nepiuoi iHCTaHLii,
JeMOHCTPYI0YM HaAMIpHYy aBTOHOMHICTb He JIU-
1Ie B CYyCHiJIbCTBI, a ¥ y chepi NO3UTHUBHOIO Mpa-
Ba. BogHouac ciif mam’siTaTy, 110 IpaBo OAHIET
CTOpPOHM 6e3 060B’A3KY iHILOI He icHYE, 10 00Y-
MOBJIIOE iX MAPHUH XapaKTep.

3 LluBinbHUM KOJeKC YKpaiHU : 3aKOH YKpaiHu
Bix 16.01.2003 Ne 435-1V // B/] «3akK0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/435-15  (mata  3BepHEeHHS:
10.09.2024).
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[Tonpu BiACYTHICTb y 3aKOHIi 4iTKOr'O BU3Ha-
YyeHHs MpUHLUNY 36epexkeHHs inyniapHoro
XapakTepy pilleHb AK OCHOBU [ifJIBHOCTI CyJO-
BOI TJIKM BJIaAy, Liel XapakTep Ma€ 3HAXOAUTHU
BILYK cepej, CTOpPIH COpaBU Ta B COLiaJIbLHOMY
cepegoBulli. lle cupusie yTBepJKeHHIO aBTOPU-
TeTy BJaAU 4epe3 JoBipy fo II iHCTUTYTIB i
Cy0’€KTIB, yIOBHOBaXKEHUX BUPILIYBaTH CIIOPU Ta
ycyBaTU KOHQJIKTH Yy BiANOBIAHUX CyCHiJIbHUX
BiZJHOCUHAX.

JlocATHeHHS 3a3Ha4yeHOI MeTH MOXXJIUBE
IJISIXOM e(deKTHUBHOI aprymMeHTalii cyaMu CBOIX
pillleHb, 1[0, CBOEI0 Yeprow, BUMAra€ rJubOKUX
He JIvlle NPaKTUYHUX, a 1 TEOPeTUYHUX 3HaHb Bij|
CcyAniB, fKi MOB’si3aHi i3 3araJibHOTEOPETHYHOIO
IOPUCTIPY/IeHII€EI0, @ TAKOX PO3YMiHHS 0COGJIMBO-
cTed QYHKIIOHYBaHHS NyOJiIYHO-MPABOBHX iH-
CTUTYTIB, 10 € cnenudikoro O6yTTA JepxaBu. Sk
pe3y/bTaT, LiTiCHICTb JepKaBHUX IHCTUTYLIN 3a-
JIEXXHUTD, 30KpeMa, i Bii 06I'pYHTOBAHOCTI CyZI0OBUX
pimens (Kicrauuk, 2021), HaciaigkoM 4oro € Jo-
Bipa /[0 TakuXx pillleHb Ta iX COPUUHATTS, He3a-
JIEXHO BiJ| TOTrO, Y¥ 3a/J0BOJIbHAOTD TaKi pillleH-
Hf iHTepecu CTOpiH 3 OOKy $fK yYaCHHUKIB
MpOBa/PKEHHH, TaK i yCbOr'o CyCNiJIbLCTBA.

[loni6Hi pileHHs Cy/AiB HETaTUBHO He JIUIle
MMO3HAYaKlTbCAd HA [AOTPUMaHHI NPUHLUIY 3a-
KOHHOCTi B KOHKPETHMUX CYyJOBUX CIlpaBax, a U
bopMyIOTh MpelefieHTHY NPaKTUKY AJs CyAiB
nepuiol iHCTaHL{l 1040 3aCTOCYBaHHA HOPM IIO-
3UTUBHOTO IpaBa Kpi3b IPU3MY TOTO X NPUHIIU-
Iy 3aKOHHOCTI. fIK HacJIiJ0K, 3HIKY€ETbC edek-
TUBHICTb aAMiIHICTPaTUBHO-/€JIIKTHOTO [IpaBa AK
3/]JaTHOCTi HOT0 HOPM YperyJibOByBaTH CyCIiJbHi
BiZJHOCHHY, 1[0 BUHUKAIOTh YHACJIIJOK YYUHEHHS
aIMIHICTpaTUBHUX MpPaBOIOpPYILIEHb, BiANIOBIAHO
o iHTepeciB cycninbcTBa. CaMe iHTepecu cycii-
JIbCTBA BUCTYNAlOTh OCHOBOK [JI1 NPUHWHATTA
TaKUX HOPM 1 BU3HAYAIOTh IXHI L[iJi Ta 3aBJaHHA
3 NOTPUMAHHAM INPUHLMIIB BEPXOBEHCTBA IIpa-
Ba, NpaB i cBOGOJ JIIOAWHU Ta 3aKOHHOCTI. [lo-
nepiie, eGeKTUBHICTb aJMiHiCTpaTHBHO-AEMIiKT-
HOr0 MpaBa NepefyciM CHUPAETBCA Ha Te, 10
[IpaBO BUCTYIIAE YHiBEpPCaJbHUM pPEryJjasaTOpoOM
cycniibHUX BifHOCHH. OT>Ke, HOTO ePEeKTUBHICTD
NOBUHHA peaJli3yBaTUCA B 3aCTOCYBaHHI HOPM Yy
GaKTUYHUX CYCHIJIBHUX BiJHOCMHAX, TOOTO Bij-
MOBiAHO [0 HOpM iHTepeciB cycnijibcTBa. [lo-
Jpyre, CBOEYACHICTb NPUMHATTS HOPMHU afiMiHic-
TPaTHUBHO-JEJIKTHOTO IpaBa XapaKTepHU3yBaTH-
Me 1 epeKTHUBHICTb 3 OTIJISJy Ha CBOEYACHICTb
3all0BHEHHS [IPaBOBOT0 BaKyyMy, a OTKe, BU3Ha-
YUTb METY HOPMHU aJIMiHiCTpaTUBHO-AEJIKTHOI'O
npaBa. [lo-Tpete, epeKTUBHICTL HOPMU aJMiHic-
TPaTHUBHO-AEJIKTHOTO IpaBa XapaKTEePU3YETbCSA
4acToOTOM il 3acTOCyBaHHs ab0o He3aCTOCYBaHHSA
3a yMOBHU BIJICYTHOCTI BUHUKHEHHS MiJCTaB AJIs

TaKUX MPABOBIJHOCUH. [lo-yeTBepTe, EKOHOMIYHA
ebeKTUBHICTh HOPMU aAJIMiHiCTPATUBHO-AETIKT-
HOTO NpaBa BM3HAYAETbCA CHIBBiAHOLIEHHAM 3a-
TpaT, [I0B’SI3aHUX i3 BUSBJIEHHAM, IPUNUHEHHSM,
JOKYMEHTYBAaHHAM aJMIiHICTPaTUBHOIO IPaBOIIOo-
pyLUEeHHS1 Ta MNPUTSATHEHHSIM BUHHOI 0COOU [0
BIZIOBIAJILHOCTI, i3 3alOJiSHUMH LIUM MPaBO-
MOpyIIeHHSAM 30U TKaMHU. [lo-1'sTe, eQeKTUBHICTh
a/IMiHICTPAaTUBHO-/IEIKTHOTO MpaBa BiJloOpakae
NpPaKTUKY N1paB0O3aCcTOCYBaHHs, IKa IOBUHHA He-
YXWJIbHO BiANOBiJaTH HOPMaTHUBHUM IIpUIIKCaM,
NPHUHIMIIAM BEpPXOBEHCTBA IpaBa i 3aKOHHOCTI
(Cambop, 2016).

BrnacHe, Taka afiMiHiCTpaTUBHO-IIPaBO3acToO-
COBHa MpaKTHKa CTaBUTb Ha NOPAJOK JEeHHUU
HeoOXi/IHicTb YHeceHHs 3MiH 0 KYnAIl, a came:
1) yxBaJIeHHS1 Ha 3aKOHO/JaBYOMY piBHI HEOGXiTHO-
CTi BijoGpaskeHHs1 B IOCTAHOBI y clipaBi Mpo agmi-
HicTpaTUBHI NpaBonopyleHHs ¢GOpMyJIIOBaHHS
Ta 0OGI'PYHTOBAHOCTI JJOKa3aMH BiJnoBifHOI ¢op-
MU BHHHU 0COOHM, IKa BUMHUJIA MPABONOPYILLIEHHS;
2) o6rpyHTYBaHHS BiJJIOBIIHUMH JOKa3aMH CKJIa-
Jly IPaBOINOPYILEHHS Ta HOr0 BYMHEHHS] KOHKpPET-
HO0 0c06010; 3) 3aKOHO/AaBU€e BCTAHOBJIEHHS BU-
MOT'M BMOTUBOBAHOCTI YXBaJIEHOTO pillleHHs, 110
rapaHTy€e WOro 3pO3yMiJiCcThb i AOBipy A0 HBOTO
(Cambop, 2017), amxe 6yab-siKe Cy/10Be pillleHHs
Mae 6yTH JJOCTYIHUM i nepefi6ayyBaHUM.

[IpyHLMD IOpULUYHOI BU3HAYEHOCTI K CKJIa-
JIOBUH eJ/leMeHT NPUHLMIy 3aKOHHOCTI € iCTOTHO
B&)KJINBUM [UIl IMTAHHA JOBIpU [0 Cy0BOI CUC-
TeMU Ta BepXOBeHCTBa Npasa. lllo6 gocartu ujei
Jl0BipHY, Jlep>kaBa IIOBMHHA 3pOOUTHU TEKCT 3aKOHY
(the law) Jnerko [AOCTYNHHUM, BOHAa TaKOX 30-
OOB’s3aHa IOTPUMYBATHCh 3aKOHIB (the laws), ski
3anpoBajiiJia abo CAaHKIIOHYBaJIa, i 3aCTOCOBYBa-
TH iX y NnepeabadyyBaHUM croci6 Ta 3 JIOTiYHOIO
nociifoBHicTio. [lepeg6auyBaHicTh O3HA4aE, 1O
3aKOH Ma€ OyTWU mporoJiolleHUd Hanepen (Ao
J0T0 3aCTOCyBaHHs), i3 3abe3NneyeHHS M O3HalO-
MJIEHHS 3 OTO 3MiCTOM, a OTKe, iIHTepIpeTaIli€lo.
BiH Mae 6yTH nepej6adyyBaHUM 1110/[0 HOTO Hac-
JIiKiB, cGOPMYJIbOBAaHUM i3 JOCTAaTHBOIO Mipolo
YiTKOCTI, 106 0co6a Majia MOXJIUBICTh CKepyBa-
TH cBow noBeZiiHky (bepHasiok, 2020), a cycmi-
JIbCTBO - OL[iHUTU 3aTpebyBaHicTh, AKIiCTb i 3a-
CTOCYBaHHA TaKOl HOPMH.

BUCHOBKHM. Cygosa risnika Biaagy ta i pi-
IIeHHS BifirparTh KJIKYOBY poJib y GOpMyBaHHI
[IPaBOBOTO NOPAJKY B YKpaiHi. BoHU aconiroThb-
csl i3 3aKOHHICTIO [Iill OpraHiB Jiep:KaBHOI BJIaJHY,
epeKTHUBHICTIO yIpaB/iHCHKOTO BIUIMBY Ha COIli-
albHI BiIHOCHHH, 306a/IaHCYBaHHSIM iHTepeciB
0cobH, CyCniJbCTBA i Jep:KaBH, a TaKOX 3 yTBep-
JPKEeHHSIM BEpXOBEHCTBA NpaBa Ta JOTPUMaHHAM
npaB i cB06O/, JIOAUHU. [I[pUHLIMIT 3aKOHHOCTI B
LiSIJIBHOCTI OpraHiB Jep>KaBHOI BJIaJu B LiJIOMY
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Ta CyAy 30KpeMa rapaHTye Iepenb6adyBaHICTh,
NPOTrHO30BaHICTh BiANOBIAHUX pilleHb, a OTXe,
rapaHTye fKiCHe peryJiloBaHHA CYCIiJIbHUX BiJ-
HOCUH 3a J0IIOMOrolo HopM mpaBa. Oco6JiMBO
YyTJIUBOI0 € chepa Aep>KaBHOTO MPHUMYCY, OCKi-
JIbKH BOHA Iepej0avya€e 3acTOCYBaHHS /0 0COOU
HEeraTHBHUX 3aXOJiB BIUIUBY. ¥ 3B’A3Ky i3 I[UM
PO3yMiHHA NOPYLIEHb IPUHLIUITY 3aKOHHOCTI M,
4ac 3aCTOCYBaHHA 3aXOAiB IOPUAWYHOI BiANOBI-
JAJILHOCTI, 30KpeMa aJMiHiCTpaTUBHOI, € NUTAH-
HAM HaJ3BUYAMHO YYTJUBUM SIK [Jsl OKpeMOoi
0co6H, TaK i CycnizibCTBa y LijIoMy.

Jlis 3abe3neyeHHs1 TakKUX QyHAAMeHTaJlb-
HUX NPUHLUIIB NpaBa, K AOTPHUMaHHSA IpaB i
cBO6OJ, JIIOJWMHU, BEPXOBEHCTBO IIpaBa Ta 3aKOH-
HICTb y AiAJIBHOCTI [ep»KaBHUX OpraHiB i IxHix
MOCaI0BHX 0Ci6, BAXKJIMBO PO3YMIiTH 3MICT CKJIaLy
aaMiHicTpaTuBHOrO npaBonopyuieHHsa (Cam6op,
2020), 3okpeMa nepeabadeHoro ct. 175-1 KYnAIl.
[Topsiz 3 06’€KTOM Ta 06G'€KTUBHOIO CTOPOHOMO
HEeBiJl' EMHUMMU CKJIaJIOBUMHU € TAKOX CYO €EKT i Cy-
0’€EKTMBHA CTOpPOHA aAMiHiCTpaTHBHOrO NpaBo-
NOpYLIEHHS.

[I[pyHLIUIT 3aKOHHOCTI B 3aCTOCYBaHHI aaMi-
HICTpaTUBHOI BiJNIOBiAAJBHOCTI 4O HEIOBHOJIT-
HIX € HaJ3BUYaWHO BAXJIWBHM, OCKIJIbKH NOPAZL,
i3 3abe3MeyeHHsIM HEYXUJbHOTO BUKOHAHHS 3a-
KOHIB OpraHaMu /Jep>KaBHOI BJIaiM BKa3aHUU
NPUHIUI CIPABJIsSiE HEAOUSKHUN BIUIMB Ha MPaBo-
Bl 3HaHHA Ta NPaBOBY KYyJbTYypYy MOJIOJI, HOBOI'O
MOKOJIIHHA KpalHU Ta IXHE CTaBJI€HHA [0 JepKa-
BM B IIiJIoMy, [0 il iHCTUTYTIB, 30KpeMa cyay, ¢o-
PMyIOTb NPUHLUI JOBIpU [0 IHCTUTYTY JepKa-
BU. le nigrpyHTta gas ¢igyuiapHoro nigxoay Ao
NOBEJAIHKMU 0Ci6, yIOBHOBAKEHUX HAa BUKOHAHHS
bYHKIIH neprkaBH, 30KpeMa 4epe3 3/iHCHEHHS
npaBocyAas. Horo nmepioyeprose npusHayeHHs
N0JIATAa€ B HEYXUJIbHOMY JOTPUMaHHI 3aKOHHOC-
Ti B AiA/IbHOCTI WX OpraHiB Ta IXHIX I10CaZ0BUX
0Cib, a TakoX y 3abe31nedyeHHi paB i cBo60 Jto-
JVHU. MU nepeKoHaHi B TOMy, L0 BiJf IKOCTI ap-
ryMeHTalii pilieHb cyziB, iX oGIpyHTYBaHHA Ta
BMOTHUBYBAHHS 3QJIEXKUTh epEKTUBHICTh MpaBo-
BOI'0 PEryJIl0BaHHA CYCIIJIbHUX BIJHOCHH y Li-
JIOMy Ta 3JaTHICTb [0 po36YyJ0BU AeMOKpaTHUY-
HOI Jilep>KaBU i rpOMaZIiHCBKOTO CYCIIiJIbCTBA.
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LEGALITY AS A PRINCIPLE OF COURT ACTIVITY IN RESPECTING THE RIGHTS,
FREEDOMS AND INTERESTS OF MINORS IN CASES OF ADMINISTRATIVE
OFFENCES

The article is devoted to the analysis of the interpretation and peculiarities of implementation
of the principle of legality in the court’s activity during the consideration of cases on adminis-
trative offences. The study focuses on the empirical aspect of the application by courts of the
Constitution and laws of Ukraine regarding the observance of human rights and freedoms in
proceedings on administrative offences involving certain categories of citizens who need addi-
tional protection — minors. Administrative law enforcement practice demonstrates that the
courts of first instance and appellate courts, using their own legal consciousness, apply admin-
istrative penalties to minors which are not provided for by law, thereby neglecting the princi-
ple of legality in the activities of public authorities. The issue of the right to defence of minors
and representation of minors in cases of administrative offences is investigated. It appears that
the courts point out that the right to defence of minors is not an obligation of public authorities,
but is only a right of a minor. At the same time, it should be noted that the representation of a
minor's interests is caused by the fact that he or she does not have full legal capacity and the
capacity to act, and therefore is not able to independently use and exercise his or her rights and
freedoms.

The fiduciary nature of decisions resonates with the parties to the case and the social environ-
ment, contributing to the establishment of the authority of the government through trust in its
institutions and entities authorised to resolve disputes and eliminate conflict in relevant social
relations.

Ignoring the principle of legality in specific court cases leads to the formation of precedent-
setting practice for first instance courts to apply positive law in the context of the principle of
legality. As a result, the effectiveness of administrative tort law as the ability of its provisions to
regulate social relations arising from administrative offences in accordance with the interests
of society is reduced. It is the interests of society that serve as the basis for the adoption of such
rules and determine their goals and objectives in compliance with the principles of the rule of
law, human rights and freedoms and legality. The effectiveness of administrative tort law
should primarily be based on the fact that law is a universal regulator of social relations. Con-
sequently, its effectiveness should be realised in the application of rules in actual social rela-
tions, i.e. in accordance with the rules of public interest.

In this regard, it is extremely sensitive for each individual to understand violations of the prin-
ciple of legality in the application of legal liability, including administrative liability. In this con-
text, legality in the application of administrative liability to minors is an extremely important
component. Along with ensuring the strict implementation of laws by public authorities, this
principle has a significant impact on the legal knowledge and legal culture of young people and
the new generation of the country's population. It shapes their attitude towards the state in
general and its institutions, in particular the courts, and strengthens their trust in the state as
an institution.

Keywords: legality, court, minor, rights of a minor, proceedings on an administrative offence.
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GROUNDS AND CONDITIONS FOR THE APPLICATION OF PREVENTIVE
MEASURES DURING THE PRE-TRIAL INVESTIGATION OF CORRUPTION

CRIMINAL OFFENSES

The article is devoted to clarifying the content of the grounds and conditions for the application
of preventive measures during the pre-trial investigation of corruption criminal offenses. The
specified scientific search was carried out taking into account the specifics of the mechanism of
commission and, accordingly, investigation of the selected category of criminal offenses. The
main purpose of the study is to identify and characterize the grounds and conditions for apply-
ing preventive measures during the pre-trial investigation of corruption criminal offenses. It is
proved that during the pre-trial investigation of corruption criminal offenses, preventive
measures are applied only if there are legal and procedural grounds. The legal basis is the ex-
istence of a reasonable suspicion that a person has committed a corruption criminal offense
and risks that give the investigating judge sufficient grounds to believe that the suspect may
not fulfill the procedural duties assigned to him and try to hide from the pre-trial investigation
bodies, commit actions to destroy or damage evidentiary information, illegally influence other
participants in the criminal proceedings, or otherwise obstruct criminal proceedings, or con-
tinue criminal illegal activities. It is emphasized that when deciding on the application of pre-
ventive measures in the category of criminal proceedings under study, it is necessary to clarify
the presence of risks stipulated in Part 2 of Article 177 of the Criminal Procedure Code of
Ukraine and justify their sufficiency in relation to the elements of the mechanism of committing
a specific corruption criminal offense. The procedural basis is the ruling of the investigating
judge at the request of the investigator, agreed with the prosecutor, or the prosecutor. If the
corruption criminal offense is attributed to the jurisdiction of the High Anti-Corruption Court,
then the procedural basis for applying preventive measures during the pre-trial investigation
of such offenses is the ruling of the investigating judge of the High Anti-Corruption Court. Such
aruling is made at the request of the investigator, agreed with the prosecutor of the Specialized
Anti-Corruption Prosecutor’s Office, or at the request of the prosecutor of the Specialized Anti-
Corruption Prosecutor’s Office. When making a procedural decision, the investigating judge is
obliged to take into account the conditions for applying preventive measures in criminal pro-
ceedings: the presence of evidence of circumstances indicating the presence of both compo-
nents of the legal basis for applying preventive measures and the insufficiency of applying
milder preventive measures to prevent the risk or risks specified in the request; ensuring the
legality of restrictions on the suspect’s rights during criminal proceedings.

Keywords: preventive measures, pre-trial investigation, corruption criminal offenses, criminal
proceedings, application of preventive measures, grounds, conditions.

Original article

INTRODUCTION. During the pre-trial inves-
tigation of corruption criminal offenses, situations
often arise when it is necessary to apply preven-
tive measures in order to create conditions favor-
able for solving the tasks of criminal proceedings,
prevent/stop counteraction to the pre-trial inves-
tigation and ensure the effectiveness of criminal

© Romaniuk V. V., Login R. I, 2024

proceedings. However, given that preventive
measures are measures of criminal procedural
coercion and are associated with the restriction of
human rights and freedoms, the procedure for
their application must be clearly regulated. In this
case, such an international legal standard as the
quality of the law will be observed. The latter is
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one of the components of the principle of the rule
of law, which, in turn, is a guarantee of a favorable
interpretation of the law for the individual, and
therefore its application. Only in this case is it pos-
sible to guarantee the rights and freedoms of the
individual (Ablamskyi et al, 2021), in our case -
during the pre-trial investigation of corruption
criminal offenses.

Investigating the concept of “quality of law”
as a component of the principle of the rule of law
and a guarantee of the application by the court of
the interpretation of the law most favorable to the
individual, Ya. Bernaziuk (2020), first of all, drew
attention to the decision of the Constitutional
Court of Ukraine dated December 24, 2004
No. 22-pn/2004Hal, which emphasizes that “in
accordance with Part 2 of Article 3 of the Consti-
tution of Ukraine, the main duty of the state is to
affirm and ensure human rights and freedoms;
ensuring rights and freedoms, among other
things, requires, in particular, legislative consoli-
dation of mechanisms (procedures) that create
real opportunities for the exercise of rights and
freedoms by every citizen.” Accordingly, the rule
of law is ensured by the predictability of legal
acts, the constancy and consistency of legal pre-
scriptions (Tsebenko, 2021).

In the case law of the European Court of Hu-
man Rights (hereinafter - the ECtHR), the stand-
ard of quality of law has also found its coverage
and establishment. In particular, the ECtHR has
concluded that the following features are inherent
in the requirement of “quality of law”: “1) the law
must be accessible; 2) the law must be clear (so
that a citizen can regulate his behavior and un-
derstand what is written in the law); 3) a person
must be able to obtain an interpretation of the
law in case of application of the law in certain cir-
cumstances (for example, it may be consultations
with state bodies); 4) the possibility for a person
to foresee the consequences of his actions”
(Oliinyk, 2019, p. 258; Tsebenko, 2021, p. 33).

The concept, characteristics and system of
preventive measures, as well as the grounds, con-

1 Constitutional Court of Ukraine (2004). Deci-
sion of the Constitutional Court of Ukraine in the case
on the constitutional petition of 46 people’s deputies
of Ukraine on the compliance with the Constitution of
Ukraine (constitutionality) of the Law of Ukraine “On
Peculiarities of Application of the Law of Ukraine On
Elections of the President of Ukraine’ during the re-
peated voting on December 26, 2004” (Case on Pecu-
liarities of Application of the Law of Ukraine “On Elec-
tions of the President of Ukraine”) (Decision No. 22-
pn/2004). https://zakon.rada.gov.ua/laws/show/
v022p710-04.

ditions and procedural procedure for their appli-
cation in criminal proceedings, constantly arouse
increased interest from the scientific community.
Scholars have made a significant contribution to
solving important problems for theory and law en-
forcement practice related to determining the place
of preventive measures in the system of measures
to ensure criminal proceedings, clarifying the algo-
rithm for choosing preventive measures with due
regard to the ECtHR practice, and identifying ways
to improve the regulation of the application of pre-
ventive measures in criminal proceedings. Howev-
er, scholars have not paid attention to determining
the peculiarities of application of preventive
measures during the pre-trial investigation of cor-
ruption criminal offenses, in particular, to clarify-
ing the content of the grounds and conditions for
such application, taking into account the specifics
of the mechanism of committing and, accordingly,
investigating a particular category of criminal of-
fenses, and this issue remains unexplored, which,
in turn, necessitates a relevant scientific study.

Thus, the essence, grounds and conditions for
the application of measures of restraint in crimi-
nal proceedings, including during the pre-trial
investigation of corruption-related criminal of-
fenses, should be clearly regulated by criminal
procedural law. In this case, the entities author-
ized to apply them will understand the algorithm
of their actions, which, in turn, will reduce the
likelihood and number of cases of violations dur-
ing the application of preventive measures, and
thus violations of human rights and freedoms as a
result of unlawful actions of authorized entities.
In addition, the clarity and unambiguity of inter-
pretation of the provisions of the criminal proce-
dural legislation in terms of determining the
grounds and procedural procedure for the appli-
cation of preventive measures is a guarantee of
protection of their rights, freedoms and legitimate
interests by participants in criminal proceedings.
In this regard, in the context of studying the is-
sues related to the application of measures to en-
sure criminal proceedings during the pre-trial
investigation of corruption-related criminal of-
fenses, the issue of the regulation of the institute
of preventive measures at the legislative level, as
well as law enforcement practice and peculiarities
of application of preventive measures with due
regard for the specifics of the category of criminal
offenses under study is relevant.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this article is to single
out and characterize the grounds and conditions
for applying preventive measures during the pre-
trial investigation of the offenses under study.
This purpose leads to the following objectives: firstly,
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to clarify the essence of preventive measures, their
features and purpose of application; secondly, to
determine the essence of the grounds for applica-
tion of preventive measures in criminal proceed-
ings; thirdly, to reveal the content of the legal and
procedural grounds for application of preventive
measures during pre-trial investigation of corrup-
tion-related criminal offenses; fourthly, to deter-
mine the conditions for application of preventive
measures during pre-trial investigation of the cate-
gory of offenses under study.

METHODOLOGY. To achieve the purpose of
the research and fulfill the objectives assigned by
it, a complex of general scientific and special
methods was used. In particular, using the dialec-
tical method, the state of formation and develop-
ment of scientific approaches to determining the
essence and distinguishing the features of preven-
tive measures as a component of the system of
measures to ensure criminal proceedings and one
of the forms of application of procedural coercion
during pre-trial investigation and judicial pro-
ceedings was analyzed; a definition of the concept
of “precautionary measures” was formed; the
formation and development of theoretical, legal
and praxeological foundations for determining
the grounds and conditions for applying preven-
tive measures in criminal proceedings, including
during the pre-trial investigation of corruption
criminal offenses, was shown; a comprehensive
approach to the use of the grounds and conditions
for applying preventive measures during the pre-
trial investigation of corruption criminal offenses
was formed when making a decision on the pos-
sibility and necessity of their application in a spe-
cific criminal proceeding. Using the methods of
logic, the provisions of regulatory legal acts and
scientific approaches to the interpretation of the
concept of preventive measures, the grounds for
their application, the determination of the charac-
teristics of the features of preventive measures,
the role and content of the grounds and condi-
tions for the application of preventive measures
during the pre-trial investigation of corruption
criminal offenses were analyzed. The system-
structural method was used to identify the fea-
tures of preventive measures and determine their
place in the system of measures to ensure crimi-
nal proceedings, the grounds and conditions for
the application of preventive measures, as well as
to disclose their content. Using the specified
method, it was established that the grounds for
applying a preventive measure in criminal pro-
ceedings include two components (the presence
of a reasonable suspicion that a person has com-
mitted a criminal offense; the presence of risks
that give sufficient grounds for the investigating

judge or court to believe that the suspect, accused,
or convicted person may commit the actions pro-
vided for in Part 1 of Article 177 of the Criminal
Procedure Code of Ukraine (hereinafter - the CPC
of Ukraine)), which are not mutually exclusive,
but rather complement each other. A detailed
analysis of the provisions of the CPC of Ukraine
that regulate the grounds and procedural proce-
dure for applying preventive measures in criminal
proceedings allows us to conclude that it is worth
distinguishing between the legal and procedural
grounds for applying preventive measures. The
comparative legal method allowed to compare in-
ternational legal standards, the practice of the EC-
tHR, the norms of criminal procedural legislation
and law enforcement practice in terms of deter-
mining the grounds and conditions for applying
preventive measures at the stage of pre-trial in-
vestigation of corruption criminal offenses and
crimes. Accordingly, the use of the selected set of
methods of scientific knowledge created the nec-
essary prerequisites for conducting a qualitative
study, which ensured the optimal combination of
pragmatic and praxeological components.

RESULTS AND DISCUSSION. The general
provisions on preventive measures, as well as the
grounds and procedural procedure for their elec-
tion, cancellation or change are defined in Chap-
ter 18 of the CPC of Ukraine. However, an analysis
of the provisions of this chapter shows that the
term “preventive measures” has not been defined
at the legislative level. The legislator is limited to
providing a list of measures that are preventive
measures in Part 1 of Article 176 of the CPC of
Ukraine. These are personal obligation, personal
guarantee, bail, house arrest, and detention. In
addition, Part 2 of the same article states that a
temporary preventive measure is the detention of
a person, which is applied on the grounds and in
the manner prescribed by the CPC of Ukrainel.

Interpretations of precautionary measures
can be found in the professional scientific litera-
ture. In particular, Yu. Goshovska (2015, p. 143)
emphasizes that “the CPC of Ukraine does not de-
fine the term ‘preventive measures’, which leads
to different understanding and application of this
concept”. At the same time, the scholar offers her
own interpretation of preventive measures. In her
opinion, this is a type of measure to ensure crimi-
nal proceedings, which consists in the use of pro-
cedural coercion in order for the suspect or ac-
cused to fulfill their procedural obligations. This
interpretation emphasizes that:

1 Verkhovna Rada of Ukraine. (2012). Criminal
Procedural Code of Ukraine (Law No. 4651-VI).
https://zakon.rada.gov.ua/laws/show/4651-17.
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- preventive measures are a structural ele-
ment of measures to ensure criminal proceedings,
which is obvious and follows from the provisions
of Paragraph 9, Part 2, Article 131 of the CPC of
Ukraine;

- the application of preventive measures is
associated with the use of procedural coercion,
which means that it involves the restriction of the
rights, freedoms and legitimate interests of the
person to whom they are applied;

- preventive measures are applied to an ex-
haustive list of persons - suspects and accused;

- the purpose of the application of preventive
measures is to ensure that the suspect or accused
fulfills the procedural obligations set forth in the
CPC of Ukraine.

An interesting and noteworthy definition of
preventive measures proposed by Yu. Hroshevyi
(2013, p. 166). In his view, these measures are a
type of preventive measures to ensure criminal
proceedings, which are applied by the investigat-
ing judge or court, if there are grounds and in ac-
cordance with the procedure established by law,
to the suspect or accused and consist in restricting
their constitutional rights and freedoms in order to
ensure the fulfillment of procedural obligations
imposed on these persons, as well as to prevent
attempts of their possible misconduct. In the pro-
posed interpretation of preventive measures, the
author identifies the following main features:

- preventive nature, which determines not
only the focus of their application but also their
place in the structure of measures to ensure crim-
inal proceedings;

- clear regulation of subjects, grounds and
procedure for their application;

- are applied exclusively by the investigating
judge or court depending on the stage of criminal
proceedings;

- are applied to suspects and accused per-
sons;

- are based on the actual restriction of consti-
tutional rights and freedoms of a suspect or ac-
cused person during criminal proceedings;

- the purpose of their application is to simul-
taneously ensure that the suspect or accused ful-
fills their procedural obligations and prevent at-
tempts at possible misconduct.

It is not unreasonably argued in the scientific
literature that preventive measures are the most
severe type of measures to ensure criminal pro-
ceedings, which, in turn, are coercive measures
provided for by the CPC of Ukraine, which are ap-
plied on the grounds and in accordance with the
procedure established by law in order to prevent
and overcome negative circumstances that im-
pede or may impede the solution of the tasks of

criminal proceedings, ensuring its effectiveness
(Bandurka et al.,, 2012; Vakulenko et al., 2017). In
other words, the proposed statement emphasizes
the strict nature of preventive measures as com-
pared to other measures to ensure criminal pro-
ceedings, which means that during their applica-
tion the restriction of the rights and freedoms of a
suspect or accused is more severe than during the
application of other measures of criminal pro-
ceedings. At the same time, it is obvious that
scholars reduce the main features of preventive
measures to the features of measures to ensure
criminal proceedings, of which they are an inte-
gral part. In addition, it is emphasized that pre-
ventive measures are neither punishment nor
means of proof in criminal proceedings (Vakulen-
ko et al, 2017).

We are more impressed by the position of
T. Fomina (2016, p. 244) regarding the epistemo-
logical characterization of preventive measures.
The scientist rightly points out that it is difficult to
characterize all their features, attributes, purpose,
grounds and procedure for applying preventive
measures in one definition. Therefore, taking into
account the work of scholars and her own research
on this issue, she proposes to define preventive
measures as “a type of measures to ensure criminal
proceedings of a law-restrictive and coercive na-
ture, which are applied, if there are sufficient
grounds, by an investigating judge or court against
a suspect, accused, convicted person, the main
purpose of which is to ensure the fulfillment of
his/her duties, as well as to prevent attempts at
his/her possible misconduct”. In other words,
T. Fomina (2016) defines the essence of preventive
measures by identifying its distinctive features,
which in their entirety directly affect the procedure
for their election, change and cancellation.

Based on the foregoing, it can be concluded
that preventive measures are a type of measures
to ensure criminal proceedings, which are applied
to a suspect or accused person solely on the
grounds and under the conditions set forth in the
CPC of Ukraine in order to ensure the fulfillment
of their procedural obligations and prevent the
commission of any unlawful acts aimed at contin-
uing illegal activities, evading criminal liability
and obstructing criminal proceedings. According-
ly, it is impossible to determine either the essence
of preventive measures or the procedure for their
application, change and cancellation, in particular
in the investigation of corruption criminal offens-
es, without clarifying the content of the grounds
and conditions for such application.

V. Butenko (2019, p. 120) rightly notes that it
is difficult to clearly and unambiguously deter-
mine the grounds for applying preventive
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measures in criminal proceedings without under-
standing their essence and content. At the same
time, he concludes that only a comprehensive ap-
plication of the grounds for the application of
preventive measures provided for by the CPC of
UKkraine can objectively assist in making a proce-
dural decision and ensure guarantees of the rights
and freedoms of a person. From the above, it fol-
lows that the scholar is a supporter of an inte-
grated approach to defining the concept and sys-
tem of grounds for choosing preventive measures.
In view of this, he supports scientific opinions
according to which “the grounds for choosing a
preventive measure should be understood as a
set of data indicating the person’s involvement in
the crime; his/her possible illegal behavior; cir-
cumstances that are taken into account when
choosing a preventive measure”; “the grounds for
applying preventive measures are the factual data
indicating that the person committed the crime
and the data establishing the possibility of evad-
ing investigation and trial and serving a sentence,
as well as committing other illegal actions that
impede the establishment of the truth”; "to im-
plement the relevant procedure ... requires a set
of substantive and criminal procedural grounds”.
We fully share the opinion that the grounds
and conditions for the application of preventive
measures during the pre-trial investigation of
corruption criminal offenses are categories that
require comprehensive use when deciding on the
possibility and necessity of their application in a
particular criminal proceeding. In particular, in
Article 177 of the CPC of Ukraine, the legislator
considers the grounds for the application of pre-
ventive measures for the purpose of such applica-
tion. Part 1 of this article states that “the purpose
of applying a preventive measure is to ensure that
the suspect or accused fulfills the procedural obli-
gations imposed on him/her, as well as to prevent
attempts to: 1) hide from the pre-trial investiga-
tion bodies and/or the court; 2) destroy, hide or
distort any of the things or documents that are of
significant importance for establishing the cir-
cumstances of the criminal offense; 3) illegally
influence the victim, witness, other suspect, ac-
cused, expert, specialist in the same criminal pro-
ceedings; 4) obstruct the criminal proceedings in
any other way; 5) commit another criminal of-
fense or to continue the criminal offense of which
the person is suspected or accused”!. That is, the
purpose of applying preventive measures in crim-
inal proceedings in general and during the pre-

1 Verkhovna Rada of Ukraine. (2012). Criminal
Procedural Code of Ukraine (Law No. 4651-VI).
https://zakon.rada.gov.ua/laws/show/4651-17.

trial investigation of corruption criminal offenses
in particular is both to ensure that the suspect or
accused fulfills the procedural duties assigned to
him, and to prevent attempts at possible unlawful
behavior by the suspect or accused during crimi-
nal proceedings (Fomina, 2020).

At the same time, in Part 2 of Article 177 of
the CPC of Ukraine, the legislator defines the
grounds for applying a preventive measure in
criminal proceedings. It includes two components
that are not mutually exclusive, but rather com-
plement each other. These are, firstly, the exist-
ence of a reasonable suspicion that a person has
committed a criminal offense, and, secondly, the
existence of risks that give the investigating judge
or court sufficient grounds to believe that the
suspect, accused, or convicted person may com-
mit the actions provided for in Part 1 of Artic-
le 177 of the CPC of Ukraine?2. In other words, “the
grounds for choosing preventive measures should
be understood as two types of factual data (evi-
dence): evidence establishing the fact of a past
event and evidence establishing the possibility of
a future event. The first group of grounds includes
evidence confirming the commission of a crime
and the degree of danger of the person who
committed it. The second group includes evidence
proving the suspect’s ability to evade investiga-
tion and trial and serving a sentence, the possibil-
ity of obstructing the investigation or committing
new illegal actions” (Fomina, 2020, p. 117).

However, a more detailed analysis of the
provisions of the CPC of Ukraine regulating the
grounds and procedural procedure for the appli-
cation of preventive measures in criminal proceed-
ings leads to the conclusion that it is necessary to
distinguish between legal and procedural grounds
for the application of preventive measures. In the
first case, we are talking about the grounds upon
which the authorized entities have the right to
initiate the application of a preventive measure.
These grounds are specified in Part 2 of Artic-
le 177 of the CPC of Ukraine. In the second case,
we are talking about a court decision on the basis
of which a preventive measure is applied to a
suspect or accused. The procedural grounds for
applying a preventive measure are set forth in
Part 4 of Article 176 of the CPC of Ukraine. Ac-
cording to this procedural rule, “preventive
measures are applied: during the pre-trial investi-
gation and before the preparatory court hearing -
by the investigating judge at the request of the
investigator, agreed with the prosecutor, or at the

2 Ibid.
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request of the prosecutor, and during the trial -
by the court at the request of the prosecutor”?.

It follows from the above that the legal basis
for the application of preventive measures during
the pre-trial investigation of corruption criminal
offenses is the existence of a reasonable suspicion
that a person has committed a corruption crimi-
nal offense and risks that give the investigating
judge sufficient grounds to believe that the sus-
pect may not fulfill his procedural duties and try
to hide from the pre-trial investigation authori-
ties, take actions to destroy, damage evidence,
unlawfully influence other participants in the in-
vestigation. The procedural basis for the applica-
tion of preventive measures during the pre-trial
investigation of the investigated category of crim-
inal offenses is the decision of the investigating
judge at the request of the investigator, agreed
with the prosecutor, or the prosecutor. At the same
time, if a corruption criminal offense is within the
jurisdiction of the High Anti-Corruption Court
(hereinafter - HACC), the procedural basis for the
application of preventive measures during the
pre-trial investigation of such offenses is the deci-
sion of the HACC investigating judge at the request
of the investigator, agreed with the prosecutor of
the Specialized Anti-Corruption Prosecutor’s Office
(hereinafter - SAPO), or at the request of the SAPO
prosecutor.

We would like to emphasize that the applica-
tion of preventive measures during the pre-trial
investigation of corruption criminal offenses is
possible only if there are legal and procedural
grounds. Only a legal basis allows the investigator
or prosecutor to initiate the application of a pre-
ventive measure. At the same time, a preventive
measure cannot be applied in the absence of a pro-
cedural basis - a relevant decision of the investi-
gating judge or court. Therefore, an intermediate
conclusion can be made that the existence of a legal
basis gives the right to initiate the application of
preventive measures in criminal proceedings, and
the application of such measures is possible only
if there are legal and procedural grounds.

Let us dwell in more detail on the disclosure
of the content of the grounds for applying preven-
tive measures during the pre-trial investigation of
corruption criminal offenses.

The first component of the legal basis for the
application of preventive measures, in particular
during the pre-trial investigation of corruption
criminal offenses, is the existence of a reasonable
suspicion that a person has committed a criminal
offense. It is worth noting that the term “reasona-
ble suspicion” is not explained by the legislator in

1 Ibid.

the CPC of Ukraine. In fact, we are faced with the
need to apply an evaluative criminal procedural
rule. This situation, of course, is characterized by
contradictions both in the interpretation of this
evaluative term and in its application when decid-
ing on the choice of a preventive measure. This, in
turn, contradicts the position of the ECHR, accord-
ing to which “in cases where national law allows
deprivation of liberty, the law must be clear and
foreseeable in order to avoid any risk of arbitrary
arrest” (Titko, 2010, p. 124). After all, as rightly
noted by I. Titko (2010, p. 43), “the quality of the
language and style of the criminal procedure law is
of particular importance for the unity of approach-
es to its understanding and practical application”.

Therefore, taking into account the fact that
the CPC of Ukraine does not define the concept
and criteria for the reasonableness of suspicion,
when deciding on the existence of grounds for
applying preventive measures and choosing the
appropriate preventive measure, the investigat-
ing judge, the court, in accordance with the prin-
ciples of criminal proceedings (in particular, the
rule of law, legality (Articles 8, 9 of the CPC of
Ukraine)), applies the ECtHR case law.

Taking into account the study of the ECtHR
case law? researchers note the formation of new
approaches to the interpretation of reasonable
suspicion:

- facts or information that can convince an
objective observer that a person may have com-
mitted the offense (Titko, 2010; Butenko, 2019);

- the facts giving rise to suspicion do not yet
reach the level necessary to convict a person or
even to bring charges against him or her, which
occurs at the next stages of the criminal process
(Titko, 2010).

At the same time, as the ECtHR notes, “the
requirement that suspicion must be based on
reasonable grounds is an essential part of the
guarantee against arbitrary arrest and detention.
Moreover, in the absence of a reasonable suspi-
cion, a person may not under any circumstances
be detained or taken into custody with the aim of
forcing him to confess to a crime, to testify against
other persons or to obtain from him facts or in-
formation that may serve as a basis for a reasona-
ble suspicion”3.

2 European Court of Human Rights. (2011). The
Case of Nechiporuk and Yonkalo v. Ukraine (Apllication
No. 42310/04). https://zakon.rada.gov.ua/laws/show/
974_683; European Court of Human Rights. (1997).
The Case of K.-F. v. Germany (Application No. 25629/
94). https://hudoc.echr.coe.int/tur?i=001-58119.

3 European Court of Human Rights. (2011). Case
of Nechiporuk and Yonkalo v. Ukraine (Apllication
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At the same time, we fully agree with the
statement of R. Kokosh (2020) that the reasona-
bleness of suspicion contains two aspects. The
first one concerns the issue of committing a crim-
inal offense (the fact of committing an unlawful
act that contains the features provided for in the
disposition of the relevant article of the Special
Part of the Law on Criminal Liability), and the
second one is proving the circumstances that, up-
on a reasonable impartial interpretation, raise
suspicion of a person’s involvement in a particu-
lar criminal offense. At the same time, the circum-
stances set forth in the notice of suspicion are
proved exclusively by the evidence available in
the proceedings.

Reasonableness of suspicion can be estab-
lished only in relation to an act that falls under
the elements of an offense under the law on crim-
inal liability. Reasonableness of suspicion cannot
be established in abstracto or based on subjective
assumptions, but must be supported by specific
evidence in criminal proceedings. The “reasona-
ble suspicion” standard of proof does not imply
that the authorized bodies must operate with evi-
dence sufficient to bring charges or convict, which
is due to the lower degree of probability required
in the early stages of criminal proceedings to re-
strict a person’s rights. The standard of proof
“reasonable suspicion” is dynamic, i.e. over time,
such suspicion of a criminal offense cannot be an
independent basis for continuing to restrict a per-
son’s rights, relevant and sufficient grounds
(risks) must be provided, supported by evidence.
Even when making the first decision to apply a
preventive measure in the form of detention, na-
tional courts must provide evidence of the exist-
ence of reasonable suspicion and relevant risks
cumulatively (Hloviuk, Zhovtan, Ponomarenko,
2020; Pohoretskyi, Mitskan, 2019a). In other
words, it is necessary to establish simultaneously
the evidence that allows to confirm the existence
of reasonable suspicion and risks provided for by
the criminal procedural law. In no way is there an
alternative to establishing these circumstances, as
they are complementary. It is their symbiosis that
allows motivating the decision to apply preven-
tive measures during the pre-trial investigation of
corruption criminal offenses.

With regard to establishing the validity of
suspicion when applying preventive measures
during the pre-trial investigation of corruption
criminal offenses, it is worth noting that the in-
vestigating judge should in no case establish the
involvement of a person beyond a reasonable

No. 42310/04). https://zakon.rada.gov.ua/laws/
show/974_683.

doubt, however, reasonable suspicion must be
supported by specific facts and circumstances
that can convince an objective observer, i.e. a lay-
person, of the existence of a link between the per-
son’s actions and the event. Such factual circum-
stances must be clear and understandable and
reflected in the relevant decision of the compe-
tent authority (Hloviuk, Stepanenko, 2018, p. 19;
Hloviuk, Zhovtan, Ponomarenko, 2020).

The second component of the legal basis for
the application of preventive measures during the
pre-trial investigation of corruption criminal of-
fenses is the presence of risks specified in part 1
of Article 177 of the CPC of Ukraine, which give
sufficient grounds for the investigating judge to
believe that the suspect may fail to fulfill his pro-
cedural obligations and attempt to hide from the
pre-trial investigation authorities, take actions to
destroy or damage evidence, unlawfully influence
other participants in criminal proceedings or oth-
erwise impede the criminal investigation.

The list of risks is exhaustive and is provided
in part 1 of Article 177 of the CPC of Ukraine. At
the same time, it is worth noting that the legisla-
tor formulates the second component of the legal
basis, by analogy with the existence of reasonable
suspicion, using an evaluative concept. In particu-
lar, part 2 of Article 177 of the CPC of Ukraine in-
dicates the existence of risks that provide suffi-
cient grounds. In this aspect, scholars note that
the standard of proof in the criminal procedure of
Ukraine “reasonable grounds” is based on “com-
mon sense” and on the actual analysis (assess-
ment) of the entire set of facts and circumstances
in their integrity by authorized entities using spe-
cial knowledge and experience to establish the
existence of “reasonable grounds” for making the
relevant decision. This standard applies to most
procedural decisions at the stage of pre-trial in-
vestigation in criminal proceedings, when a rea-
sonable suspicion of a criminal offense is not
enough in view of the significant restriction of a
person’s rights as a result of making the relevant
decision (Pohoretskyi, Mitskan, 2019b, p. 39).

We should agree with the position of A. Pav-
lyshyn, Kh. Slyusarchuk (2018, pp. 107-108), that
“the standard of proof ‘reasonable grounds’ is
more aimed at proving the probability of a certain
event occurring in the future and provides for
obtaining probable prospective knowledge in
criminal proceedings... The ‘prospective’ character
of the ‘reasonable grounds’ standard of proof when
deciding on the application of a preventive meas-
ure is determined by the object of knowledge,
which is the probability of a certain event in the
future (a reasonable probability of one or more
risks)... In turn, the retrospective character of the
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‘reasonable grounds’ standard of proof is that the
probability of a certain risk is substantiated by
reliable factual data of the past. For example, the
probability that the suspect or accused will hide
from the pre-trial investigation authorities may
be substantiated by the existence of a previous
fact of evasion (hiding) from the pre-trial investi-
gation authorities”.

It should be emphasized that the sufficiency
of grounds to believe that the presence of risks in
criminal proceedings that will actually lead to
negative consequences defined by the criminal
procedure legislation correlates with the specifics
of corruption criminal offenses. First of all, the
mechanism of committing the studied category of
criminal offenses is characterized by the presence
of a special subject. The person of the offender is
an official who uses his/her status to facilitate the
preparation, commission and concealment of
his/her illegal activities, as well as as a way to
counteract the pre-trial investigation. According-
ly, typical methods of committing corruption
criminal offenses are associated with the use of a
person’s official position or other opportunities of
his or her status. In particular, it can be power,
corrupt connections, large amounts of money ob-
tained through criminal means. In view of this,
when deciding on the application of preventive
measures in the studied category of criminal pro-
ceedings, it is necessary to find out whether there
are risks provided for in Part 2 of Article 177 of
the CPC of Ukraine and to substantiate their suffi-
ciency in relation to the elements of the mecha-
nism of committing a specific corruption criminal
offense.

When making a procedural decision on the
application of preventive measures during the
pre-trial investigation of corruption-related crim-
inal offenses, it is important to determine not only
the grounds but also the conditions for applying
preventive measures in criminal proceedings.
There is no separate article in the CPC of Ukraine
that would define the conditions for the applica-
tion of preventive measures in criminal proceed-
ings. At the same time, an analysis of the provi-
sions of the CPC of Ukraine regulating the
grounds and procedural procedure for the appli-
cation of preventive measures in criminal pro-
ceedings leads to the conclusion that a decision to
apply a preventive measure cannot be made in
the absence of conditions for its application. In
particular, Part 3 of Article 176 of the CPC of
Ukraine states that “the investigating judge or
court shall refuse to apply a preventive measure
unless the investigator or prosecutor proves that
the circumstances established during the consid-
eration of the motion for application of preventive

measures are sufficient to convince that none of
the more lenient preventive measures provided
for in part one of this article can prevent the risk
or risks proved during the consideration”!. It fol-
lows from the above that the conditions for the
application of preventive measures during the
pre-trial investigation of corruption criminal of-
fenses are the existence of circumstances that,
taken together, are sufficient to convince that it is
impossible to prevent the risk(s) defined in Part 1
of Article 177 of the CPC of Ukraine in a way other
than applying one of the preventive measures. At
the same time, a more severe preventive measure
is applied to a suspect only if it is not possible to
prevent the risk(s) mentioned above with a softer
preventive measure.

Also, Part 1 of Article 194 of the CPC of
Ukraine states that “when considering a motion
for the application of a preventive measure, the
investigating judge or court is obliged to establish
whether the evidence provided by the parties to
the criminal proceedings proves the circumstanc-
es that indicate: 1) the existence of a reasonable
suspicion that the suspect or accused has commit-
ted a criminal offense; 2) the existence of suffi-
cient grounds to believe that there is at least one
of the risks provided for in Article 177 of this
Code and indicated by the investigator or prose-
cutor; 3) the insufficiency of applying more leni-
ent preventive measures to prevent the risk or
risks specified in the motion”2. In other words,
the legislator refers to the conditions for the ap-
plication of preventive measures in criminal pro-
ceedings as the availability of evidence of circum-
stances that, in turn, indicate the presence of both
components of the legal basis for the application
of preventive measures and the insufficiency of
applying more lenient preventive measures to
prevent the risk or risks specified in the motion.
Moreover, in part 2 of the same article, the legisla-
tor imposes on the investigating judge or court
the obligation to refuse to apply a preventive
measure if the circumstances specified in Part 1 of
Article 194 of the CPC of Ukraine are not provens3.

In addition, the conditions for the application
of preventive measures during the pre-trial inves-
tigation of corruption criminal offenses should
include those that ensure the legality of re-
strictions on the rights of the suspect during crim-
inal proceedings. For example, as rightly noted by
T. Fomina (2016, pp. 242-243), the legality of

1 Verkhovna Rada of Ukraine. (2012). Criminal
Procedural Code of Ukraine (Law No. 4651-VI).
https://zakon.rada.gov.ua/laws/show/4651-17.

2 Ibid.

3 Ibid.
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restrictions on the rights and freedoms of citizens
when applying preventive measures in criminal
proceedings is ensured by observing the follow-
ing rules

- restriction of individual rights is allowed
only by law. That is, preventive measures may be
applied exclusively on the grounds and in the
manner prescribed by the criminal procedural
legislation of Ukraine;

- restriction of individual rights should not
be implemented if it does not meet the objectives
of criminal proceedings. At the same time, the
preventive measure applied must be proportion-
ate to the task to be solved in a particular criminal
proceeding, taking into account both the type and
nature of the criminal offense under investigation,
as well as the behavior and other circumstances
characterizing the suspect or accused;

- restrictions on a person’s rights may be
carried out for a certain period of time;

- the rights of an individual must be provided
with legal guarantees.

CONCLUSIONS. Summarizing the above, it
can be concluded that the grounds and conditions
for the application of preventive measures during
the pre-trial investigation of corruption criminal
offenses are categories that require a comprehen-
sive use when deciding on the possibility and ne-
cessity of their application in a particular criminal
proceeding. It is worth noting that during the pre-
trial investigation of corruption-related criminal
offenses, preventive measures are applied only if
there are legal and procedural grounds. First of
all, this is due to the fact that the existence of a
legal basis gives the right to initiate the applica-
tion of preventive measures in criminal proceed-
ings, and the application of such measures is pos-
sible only if there are legal and procedural
grounds.

The legal basis for the application of preven-
tive measures during the pre-trial investigation of
corruption criminal offenses is the presence of a
reasonable suspicion that a person has committed
a corruption criminal offense and risks that give
the investigating judge sufficient grounds to be-

lieve that the suspect may not fulfill the proce-
dural duties assigned to him and try to hide from
the pre-trial investigation bodies, commit actions
to destroy, damage evidentiary information, ille-
gally influence other participants in the criminal
proceedings or otherwise obstruct criminal pro-
ceedings, continue criminal illegal activity. In our
opinion, it is necessary to synchronously establish
evidence that allows confirming the existence of
reasonable suspicion and risks provided for by
criminal procedural legislation, because they are
complementary. It is their symbiosis that allows
motivating the decision to apply preventive
measures during the pre-trial investigation of cor-
ruption criminal offenses. At the same time, when
deciding on the application of preventive measures
in the studied category of criminal proceedings, it
is necessary to clarify the presence of risks stipu-
lated in Part 2 of Article 177 of the Criminal Pro-
cedure Code of Ukraine and justify their sufficien-
cy in relation to the elements of the mechanism of
committing a specific corruption criminal offense:
the status of the offender, the presence of corrupt
connections; typical methods of committing an
offense related to the use by the offender of his
official position or other opportunities of his sta-
tus; the post-criminal behavior of the offender;
the presence of assets obtained by criminal
means and their size; facts of resistance to the
pre-trial investigation and methods of its imple-
mentation, etc.

The procedural basis for the application of
preventive measures during the pre-trial investi-
gation of the investigated category of criminal
offenses is the decision of the investigating judge
at the request of the investigator, agreed with the
prosecutor, or the prosecutor. It should be noted
that if a corruption criminal offense falls within
the jurisdiction of the HACC, the procedural basis
for the application of preventive measures during
the pre-trial investigation of such offenses is the
decision of the investigating judge of the HACC at
the request of the investigator, agreed with the
SAPO prosecutor, or at the request of the SAPO
prosecutor.
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MNIACTABU TA YMOBHU 3ACTOCYBAHHA 3ANIOBIZKHUX 3AXOAIB I YAC
JOCYZ0BOI'0O PO3CJAIAYBAHHA KOPYHHIﬂHHX KPUMIHAJIbHUX
ITPABOIIOPYIIEHb

CTaTTI0O NPUCBAYEHO YTOYHEHHIO 3MICTY MiJiCTaB i yMOB 3acTOCYBaHHS 3al00DKHUX 3aX0/iB
Hif 4ac AOCyZ,0BOro po3C/IiflyBaHHA KOPYNLIHHUX KPUMiHAJbHUX NpaBonopylieHb. O3Hade-
HUH HayKOBUM MOILIYK 3/ilicCHeHO 3 ypaxyBaHHAM clieljudiky MexaHi3My BUMHEHHS Ta Bif1o-
BiIHO pO3C/iflyBaHHA BUOKPEMJIEHOI KaTeropii KpMMiHaJbHUX NpaBonopyiieHb. OCHOBHOMO
MeTOI AOC/I/PKEeHHs € BUOKpEeMJIEHH Ta HaJJaHHA XapaKTepUCTUKU MiJicTaBaM Ta YMOBaM
3aCTOCYBaHHS 3aM06DKHUX 3aX0/iB MMiJ| Yac JOCYZA0BOTO pO3C/ilyBaHHS KOPYHI[iHHUX KPUMi-
HaJIbHUX NpaBoNopylleHb. /loBeieHo, 1110 Mif 4ac JOCYy/A0BOr0 pPO3ClilyBaHHs KOPYNLiHUX
KpPUMiHa/IbHUX NPaBONOpPYLIeHb 3ano0iKHI 3aX0AW 3aCTOCOBYIOTBbCA TiIbKU 33 HAasABHOCTI
paBoBoOi Ta MpouecyanbHOI HigcTaB. [IpaBoBoIO MiZICTaBOIO € HASABHICTb OOI'PYHTOBAHOI MiJ[0-
3pu y BYMHEHHI 0C06010 KOPYNIiMHOr0 KPUMiHA/JIbHOTO MPAaBONOPYLIEHHS Ta PU3HKIB, fKi
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JA0Th JOCTATHI NiZCTaBU CJAiA40MY CyAJi BBaXaTH, 1110 MiJ03PIOBAaHUN MOXKe He BUKOHYBATH
MOKJIaZIeHi Ha HbOTO MpOLeCcyabHi 060B’SI3KM Ta CIPOOYBaTH IepPeX0OBYyBaTHUCS BiJj opraHis
JOCYZI0BOTO PO3C/iAyBaHHs, BUMHUTH [ii 31 3HUILEHHS], [ICYBaHHS J0Ka30Bol iHpopMalii, He-
3aKOHHOT0 BILIMBY Ha iHIIMX yYaCHUKIB KpHMMiHAJIbHOrO NMPOBA/PKEHHS YW B iHLIMN crocio
NepelIKOPKaTh KPUMIHAJIbHOMY IPOBAJKEHHIO, NPOJOBXUTH KPUMIHA/IbHY IPOTUIPABHY
MisLIbHICTB. AKI[EHTOBAHO, LIO IIiJ] YaC BUPIilleHHS MUTAHHS MPO 3aCTOCYBaHHS 3aMO0iKHUX
3axXO0/iB y OCIi/PKyBaHil KaTeropii KpMMiHaJIbHUX MPOBa/KEHb NOTPi6GHO 3's1COBYBATH HasiB-
HICTb PU3HUKIB, NepeAbayeHuX 4. 2 cT. 177 KpuMiHaibHOrO npolecyaabHOro KoJleKcy YKpaiHu,
Ta OGIPYHTOBYBATH iX JOCTATHICTb pesieBaHTHO [0 eJIeEMEHTIB MeXaHi3My BUMHEHHSI KOHKpe-
THOTO KOPYNLiHHOr0 KpUMiHa/JbHOTO MpaBoNnopylleHHs. [IponecyanbHO0 NiZiIcCTaBOIO € YXBa-
J1Ia CJIYOro CyAJi 3a KJIONOTAHHAM CJIi40ro, MOro/pKEHUM 3 NPOKYpPOPOM, YU IPOKypopa.
fAxiuo KopymuiiiHe KpMMiHaJ/ibHe PAaBONOPYLIEHHS BigHeceHO A0 miAcy HocTi Buioro anTu-
KOPYNLiHHOIO CyAly, TO IPOLeCyaJbHO0 MiZiICTaBOI 3aCTOCYBaHHS 3all

00DKHUX 3ax0/(iB MiJ| Yac AOCYIOBOr0 PO3CJilyBaHHS TaKUX NMPABOMOPYIIEHb € yXBaja CJij-
yoro cyazi Buioro antukopynuiiiHoro cyay. Taka yxBasa OCTaHOBJSIETbCS 3a KJIOMOTAHHAM
caigyoro, morokeHuM i3 npokypopom CreliasizoBaHOI aHTUKOPYNLiHHOI TPOKYpPaTypH, YU
3a KJIONOTaHHAM IpokKypopa CnenjanizoBaHoi aHTUKOPYILiKHOI npoKypaTypu. Caiguuit cy-
Ji T Yac MPUUHATTS MPOLEeCyaJbHOr0 pilleHHs 3000B’1I3aHUH ypaxyBaTH YMOBHU 3aCTOCY-
BaHHS 3alO06DKHUX 3aX0/[iB y KpUMiHAJIbHOMY IPOBA/[XKEHHI: HAasIBHICTb JI0Ka3iB mpo o6CTa-
BMHH, SIKi CBiZjYaTh NMPO HasABHICTb 00M/BOX KOMIIOHEHTIB MPaBOBOI Mi/iCTaBM 3aCTOCYBaHHS
3ano6iKHUX 3aX0/iB i HEJJOCTATHICTh 3aCTOCYBaHHS O6i/bll M'IKUX 3alOGDKHUX 3aX0/iB s
3anob6iraHHa pU3MKy abo pU3UKaM, 3a3HAaYE€HUM Y KJONOTaHHI; 3abe3nedyeHHs] 3aKOHHOCTI
00MexeHb IpaB MiZ03p0BaHOrO Mif Yac 34iMiCHEHHS KpUMiHAJIbHOTO IPOBa/>KEHHS.

Karouoei cnoea: 3anobixcHi 3axodu, docydose po3caidyeanHsi, KopynyiliHi KpumiHaawbHi npago-
NOpyuweHHsl, KpUMIHANbHe NPOBAONHCEHHS, 3ACMOCY8AHHA 3anobixicHUX 3axodis, nidcmasu, yMosu.
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MIABULIEHHA BOE3IATHOCTI MAJIMX TAKTUYHUX I'PYII IOJIILIIT

Y cTaTTi MpoaHasi30BaHO MEeTOAM MiABUIIEHHS O0E€3/IaTHOCTI MaJIMX TAKTUYHUX Py MOJTLii,
30KpeMa 3 OrJIsAy Ha iXHI0 y4acTb y 60MOBHUX AifX Mij] 4ac BOEHHOTO CTaHy B YKpaiHi. OCHOBHY
yBary NpUAiJIeHo BaX/IMBOCTI ONITUMAJBHOIO pO3TALlyBaHHA KOMaHAMpa Y CKIaAi Masoi Tak-
TUYHOI rpyny, 1o 3abe3nevyye eGpeKTUBHICTb BUKOHAHHS CJIY>X00B0-00M0BUX 3aBJaHb, OIle-
PaTUBHICTb YXBaJleHHS pillileHb, MOGIIBHICTD i 6e3neKy Miipo3ainy.

Y mocnimpxeHHi 3aCTOCOBAHO HAYKOBUU MiAXiJ [0 MiABUILEHHS GOE3/aTHOCTI Ta BJOCKOHA-
JIeHHS TaKTUKHU Ai MaJMX TaKTUYHUX rpyI. [1g bOro BUKOPUCTAHO TaKi MeTOJU: aHaJi3y,
30KpeMa Neplo/pKepeJs; MOPIiBHAJBHOTO aHaJli3y; CTATUCTUYHOIO Ta MaTEMAaTUYHOTO aHaJli-
3y; ONMUTYBaHHSA ¥ eKCIIepTHOTO OMUTYBAHHS; ONTUMI3allil Ta anpokcuMallii; rpagiyHoro me-
TOJy IIMKYBaHb Ta ONTUMI3alil po3TalllyBaHHA KOMaHAUpa Y CKJIaJl Majoi TAKTUYHOI rpyny;
eKCIlepUMeHTa/IbHUX J0C/iKeHb.

JocnimpkeHo pi3Hi TUIM 60MOBUX MIMKYBaHb, 30KpeMa JIiHisi, KOJIOHA, KJIMH, poMO6, 3ipKa, 3MiH-
Ka Ta iHLi, fKi € 6a30BUMU TaKTUYHUMU ejleMeHTaMHU. Jlj1sl KOXKHOTO BUAY LIMKYBaHHS MPO-
BeJleHO eKCIIepUMEeHTH 3 BU3HA4YeHHS ONTUMAaJIbHOIO pO3TallyBaHHA KOMaHAUpa. 30KpeMa,
[IpOaHasli30BaHO IWIBUAKICTb NMepejaydi KOMaH/J Ta PU3UKU BTpaTH iHdopMaliil 3aexHo Bif
no3ulil KoMaHAUpa i BificTaHi Mix 6ii1AiMuU. BcTaHOBJIEHO, 1110 HAMOI/IbILI ONTUMAJIBHUM € PO-
3TalllyBaHHs KOMaHJMpa B LIeHTPi IMKYyBaHHS, OCKIJIbKY Lie 3abe3Iedye IBUJKUHI 3B'A30K i
MiHiMi3y€ pU3UK BTpaT IiJ, yac aTaKu.

3anponoHOBaHO KpUTepiaJbHUN MiAXiA, AKUW BKJIOYAE KiJIbKiCHiI, TPOCTOPOBI ¥ TaKTU4HI
KpuTepii Ay BUGopy Micus po3TauryBaHHS KoMaHAupa. Cepe/J; OCHOBHUX KpUTePiiB BUOKpe-
MJIEHO 0COGHCTY 6e3IMeKy KOMaHAUPa, ONepaTHUBHICTb Nepesiadi KOMaH/, 3MeHIIeHHsI TPaHC-
dopmaliil koMaH/, Ta MiHiMi3aLio pyxiB mij yac nepeuMkyBaHb. EMOnipuuHuMu pesybTaTta-
MU NiATBep/KEHO BaXKJIMBICTb KOMILJIEKCHOTO BpaxyBaHHA LUX GaKTOpiB A/ MiJBUILEHHS
60€3/1aTHOCTi MaJIoi TAKTUYHOI TPYTIU.

[IpakTH4Ha 3HAYYILICTb AOCTIKEHHS NOJATAE B MO0 MOX/INBOMY BUKOPUCTaHHI B CUCTEMI
nigroroBku HanioHanbHOI noutinii. lle cipusiTimMe 3a6e3nedyeHHI0 6e3nepe6iiiHOr0 BUKOHAH-
HSl CJIy»k60B0-60MOBHX 3aBAaHb Ta MiHiMi3alil BTpaT oco6oBoro ck/iaagy. Ha ocHoBi oTpruMa-
HUX pe3yJbTaTiB po3po6JieH0 peKoMeH/1alii o0 onTuMisalii po3TallyBaHHs KOMaH/Upa B
pi3HUX TUNaX 60HOBUX LIMKYBaHb.

Kawwuosi cnosa: MTI, mana makmuyuHa 2pyna, edpekmueHicms, noAaiyis, 6oesdamuicms, 60€20-
moeHicmb.,

OpuzinanbHa cmamms

BCTYIL. IlizBuuieHHss 60€34aTHOCTI Ta 60€-
rOTOBHOCTI 0C060BOTr0 cKkJIafy nifgposainiB Haui-
OHAJIBHOI MOJIILil 3aBXJU € aKTYaJIbHOK TeMOO
JJIs1 IOCJ/PKeHb, a 3 YpaXyBaHHSIM BOEHHOIO

CTaHy, 3alpoBa/pKeHoro B YkpaiHi 3 2022 poky,
Ta 3a/lydeHHs niapos3Ainis HanioHanbHOI mosinii
10 GOHMOBUX JiH aKTyaJbHICTb YNpOBa»KEeHHS
HOBMX METO/]iB, METO/IMK i CIT0CcO6iB MiABUII[eHHA
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edbekTUBHOCTI Hiapo3aiaiB noJinii 3poctae. Bugu
60MOBUX LIMKYBaHb, iX NpU3HA4Ye€HHs, CIIOCOOU
nepelKyBaHHs, MOGIJIbHICTb, 3MiHU HaNpPSIMKY
PyXy, AKICHI Ta KiIJIbKICHI IOKa3HUKH Ma/IMX TaK-
TUYHUX Pyl MalOTh BEJIUKY HayKOBY Ta IPaKTHU-
YyHy 3Hauyuicthb (JlapceH, 2022, c. 22). 3Ha4eHHs
KepyBaHHA U ynpaBJ/iiHHA [iAMH Ma/lMX TaKTHY-
HUX TPyl TAaKOX He BUKJIMKAE CyMHiBiB (Ppis-
MaH, 2024, c. 12). Boe3gaTHicTh miapo3iny npu
BUKOHAHHI C/1y:X60B0-60MOBUX 3aBJaHb LIJKOM
3aJIeXKUTh Bif epeKTUBHOCTI Aill KOMaH/Wpa mij-
pO3Ainy, LIBUAKOTO YXBaJleHHS HUM NPaBUJIBHOIO
pillieHHs1, ioro 3HaHb Ta BMiHb. [lijBUIIEHHS 6O€E-
3/1aTHOCTI MaJsiol TaKTUYHOI I'PYNH 32 YMOB IOK-
pallleHHs KepyBaHHA Ta YIpaBJIiHHA MiAPO34i10M
pPO3IJIAAAETCA B JOCJI/PKEHHI 3 ypaxXyBaHHAM
ONTHMi3alii Micuepo3TalllyBaHHA KOMaHAWpa Y
CKJIaJZli MaJsIol TAKTUYHOI rpyny. Bupima/nbHa posib
KOMaH/ipa B YMOBax ONEpPaTUBHOI 06CTaHOBKU
03BoJIsiE ePEKTHUBHO, MBUJKO W 6e3 BTpaAT ce-
pes 0coGOBOr0 CKJIaly BUKOHYBAaTH MOCTaBJIEHI
3aBJaHHS.

Ha koMaHjupa mok/j1aJieHo opradisaliiiHi,
yHpaBJiHCbKI QYHKIIii, a loro BTpaTa 4acTo yHe-
MOJIMBJIIOE BHUKOHAHHA 3aBJaHHA. [IpaBuibHe
MiCLepO3TalllyBaHHSl KOMaHJAUpa NOBUHHO MOK-
pamuTy epeKTHUBHICTh Mipo3Aity (KepoBaHICTb,
3JIaro/PKEeHICTh, MOOUIBHICTD, ONIEPATUBHICTD, 6€3-
NeKy, TAKTHKY, OL[iHKy 0OCTaHOBKH, Ilepejayy Ta
oTpuMaHHA iHdopmMalii Tow). AHani3 mnepiio-
JoKepeJsl Ta ONUTYBAHHA MNOJILENChKUX 3aCBil4u-
JIU HeJIOCTATHIO YBary /0 TeMaTUKY, I10B’sI3aHOI 3
BUKOHAaHHSIM CJIy)X60BO-60MOBUX 3aBJaHb I0JIi-
UeMCbKUMU y CKIaAi rpynu. Po3TallyBaHHS mo-
JIIeACbKUX y GOMOBUX IIMKYBaHHSX 3 ypaxXyBaH-
HAM iXHbOI crnenjasiszauii, focBigy, ¢iziosoriyHux
Ta aHTPONOMETPUYHUX 0COOIUBOCTEN, HABUYOK i
BMiHb Mainxe He po3sridazanocsd. Lli acnektu 4ac-
TKOBO BpPaxOBYIOTbCH JIMILIE MiJ 4ac MiATOTOBKHU
nigpos3aiiB moJinii 0co6JIMBOTO NMpPU3HAYEHHS.
AHanoriyHuil gocBig Maaux i cepefHix rpyn
36pOMHHUX CUJI iHKOJIM ab0 30BCiM He BiAIIOBiJIa€
BUMOTraM, 110 BUCYBAIOTHCA 10 MaJIUX TAKTUYHUX
rpyn Oipo3AiJiiB CUJI NPaBONOPALKY.

Ha »xanb, npo6sieMaM, MOB’I3aHUM i3 BHKO-
HaHHAM 3aBJaHb MOJILENHCbKUMH Y CKJIaZi Ipym,
NPUAISETbCS HEeJOCTaTHbO yBaru. Ocob/iMBoO Lie
CTOCYETbLCS1 BUNQ/IKIB 3a/ly4eHHs 0C060BOr0 CKJa-
Ay HanjoHanbHoI mosinii ;0 BUKOHaHHS CJIY»60-
BUX 0OOB’fI3KIB B YMOBAaxX 3arajJbHOBIHCBKOBOTO
6010, @ TAKOX MPOTHU/Iii PO3BiyBaJIbHUM i JJUBEP-
CiliHO-pO3BiAyBaJbHUM CHJIaM BOPOXKHUX 36pOH-
HUX cui. [[pakTu4yHe 3HauyeHHA Al MOJiLEeNCh-
KHX Y CKJIaJl Majux 1 cepeZHIX TaKTUYHUX TPyl
nig yac BeeHHs HoJiileicbkoro 6010 B yMoBaXx
3araJibHOBICbKOBOr0 6010 Ba)KKO MeEPEOLiHUTH.
TakTHKa nmoJjineicbKoro 6010, Horo oco6JIMBOCTI

Ta MOPSJOK BeJleHHs], 0COGJMBO y CKIaZi Masoi
TAaKTUYHOI rPyny, NOTPe6YOTh NOAAIbLINX J0C-
JIiIKeHb.

Y HaByYasibHIN nporpami 3 gucHumIiHu «Tak-
TUKO-CIelliaJibHA MiArOTOBKa» Ha BUBYEHHSI Ta
ONpalllOBaHHSl TEMH, MOB'SI3aHO{ 3 IIUKYBaHHSMH
Ta AiAMH MaJIMX TaKTUYHUX Tpyl, BiABOAUTBCA
WIiCTh TOAMH, 3 SIKHUX JIMLIE YOTUPU CTAHOBJATb
ayAUTOpPHE HaBaHTaXKeHHs. Y MyHKTi 6 Haka3y Mi-
HicTepcTBa BHYTPILIHIX cnpaB YkpaiHu «IIpo 3a-
TBepxeHHA [lo/10)keHHA Npo opraHisaLiio CIyx-
60oBOi miAroToBKM mpaniBHUKIB HauioHasmbHOI
nostitii Ykpainu» Big 26 ciuna 2016 poky Ne 501
BKa3aHO IPO HaBYaHHA 3 TaKTUKHU LIS KOXKHOI Ka-
Teropii MpayiBHUKIB, ajle HeMa€e »KOLHOr0 CJIOBa
PO BMBYEHHSI MaTepiasiB, MOB'A3aHUX 3 JiIMH Y
CKJIaJli MaJIUX TAKTUYHUX IPyI. | Takui cTaH npo-
decifiHol niAroToBKM npauiBHUKIB HanjioHaabHOI
NoJIiLii MM BBaXKa€EMO HeIOCTATHIM.

HaykoBa HOBHM3HaA po6OTH BHUILIMBAE 3 ii ak-
TYaJIbHOCTI Ta NPAKTUYHOI 3HAYYILLOCTi. 3Baxa-
1044 Ha HeJ0CTaTHIO yBary /10 BUBUYEHHA L€l Te-
MHU Ta HafABHUH [JOCHIAHULBKUK [OCBiJ, HAaMU
6y/10 BIPOB3a/P)KEHO W PO3IJISSHYTO KpUTepiab-
HUH MAXig 70 OigBUIEeHHS 00€3JaTHOCTI MaJHuX
TaKTUYHUX IPYT NOJILI.

Brepiie 6yJio po3TJISHYyTO KpUTepil Micie-
poO3TallyBaHHS KOMaHAMWpa y CKJIaZl MaJol Tak-
TUYHOI TpPymU 3 MNOJAJBLIOK IX ONTHUMIi3aLi€ro
(kpuTepiabHME MigXig). 3ampornoHOBaHI HaMu
KpUTepil He € OCTAaTOYHHUMH i OTPEOYIOTh MoJa-
JbIIKX JocaimxeHb. KpiM Toro, 6yjo BUSBJIEHO
NpoLecH CHUHepriaMy (HempomnopuiiiHoOro 36iJab-
LIEHHS 3araJbHUX MOKa3HUKIB epeKTUBHOCTI Ma-
Jiol TaKTUYHOI Tpynu) Ta HelTpastizanii (Hempo-
MOPI[iHHOrO 3MeHIIeHHs 3araJbHUX MOKAa3HUKIB
edbekTUBHOCTI Masioi TakTHU4HOI rpymnu). Ompa-
I bOBaHAa MeTOJMKa BHW3HA4YeHHA MiclueposTa-
LIyBaHHA KOMaHJAYpa y CKJIaZi Masloi TAKTUYHOI
Irpynu 3a/IeXXHO Bij BHUAY G0HOBHUX IIMKYBaHb,
CAy>k60B0-600110BUX 3aB/JaHb, PiBHS Hebe3NeKH,
MIiCLI€BOCTI, IKOI0 IlepecyBa€ThbCA Irpyma, Ta piB-
Hsl GOErOTOBHOCTI 0COOGOBOTO CKJIAJy TpYIH.
BusHaueHni npouecy, 110 3Ha4YHO BIJIMBAaKOTb Ha
ebeKTHUBHICTb JIiil MasIoi TAKTUYHOI I'pymy, 6yaIu
aANpOKCUMOBAHI Ta NpeJcTaBJleH] y BUIVIA/I peKo-
MeHJalil. BUkopucTaHuid HaMU MeTOJ, eKCIepHU-
MEHTaJIbHUX JOC/IIDKEHb [J03BOJIMB YIOCKOHAJIHU-
TH METOAMUKY Hifbopy fAKICHOrO cKJajy MaJoi

1 TIpo 3aTBepaxeHHs [losi0KeHHSI PO OpraHi-
3alilo0 cayK60Boi MiIrOTOBKK mpaliBHUKIB Harjio-
HasbHOI moJiinii Ykpainu : Haka3 MBC Ykpainu Bij,
26.01.2016 Ne 50 // Basa gaHux «3aKOHOJABCTBO
Ykpainu» / BepxoBHa Pama Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/z0260-16 (maTa
3BepHeHH:: 21.10.2024).
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TAaKTUYHOI TPYNU Ta MiATOTOBKY MOJIiLEHUCbKUX
[0 Aif y CKJIaAl IPYyNH Mif Yac BUKOHAHHS CIYX-
60B0-60MOBHUX 3aB/aHb.

META 1 3ABJAHHA AOC/IIAAKEHHA. Me-
ma cTaTTi - NiBUIleHHA 60€34aTHOCTI Ta 60€ro-
TOBHOCTI MaJIUX TAKTUYHUX TPy NOJinii mif yac
BUKOHAHHS CJIY»K60B0-60M0BUX 3aB/laHb.

3asdaHHs LOCTiHKEHHS:

1) npoanHasidyBaTu KpuTepil onTuMisanil
Micliepo3TallyBaHHA KOMaHAYpa y CKJIaZi MaJiol
TaKTHYHOI Ipyny;

2) [OCHAWTH NMOKa3HUKU eeKTHUBHOCTI Ma-
JIMX TaKTUYHUX TPyT, L0 3aJ1eXaTh Bif, Miciepos-
TalIyBaHHA KOMaHAMPa B 60HOBUX IIMKYBAaHHSX;

3) 3’acyBaTH O0COGJHUBOCTI MicIiepo3Talny-
BaHHA KOMaHJMPa;

4) BU3HAUWUTHU ONTHMaJ/IbHE Miclepo3Tally-
BaHHSl KOMaHJAWpa y CKJaZi Majol TaKTU4YHOI
rpymu.

METOZA0JI0TIA AOC/IIAXKEHHA. [lo nepe-
JIIKy HayKOBUX METOZIB, BUKOPUCTAHUX y JOCJIi-
JPKeHHI, HajlexXaThb: aHasli3, 30KpeMa IepLioKe-
peJ; NOpiBHAJBHUK aHasli3; CTaTUCTUYHUM Ta
MaTeMaTUYHUH aHali3; ONUTYBaHHS Ta eKCIepT-
He ONUTYBaHH{A; ONTHMi3allid Ta anpoKCUMalLlis;
rpadiyHuil MeTOo/ IKMKYyBaHb Ta ONTHMi3aLii Mic-
Llepo3TallyBaHHA KOMaHAUpa Y CKJIaZi MaJol Tak-
THUYHOI IPYIIY; eKCIIEpUMEHTA/IbHI JOCTIHKEHHS.

PE3YJIbTATHU JOC/IIKEHHA TA
JAUCKYCIA. Masa TakTH4YHa (onepaTHBHA) rpymna
(aurs. small tactical group, STG) - 1le TaKTU4YHA
OJIMHMI, 110 CKJIAJA€EThCs 3 2-15 MpaBOOXOpPOH-
1iB, AKi BUKOHYIOTb OJiHe (CmijJbHe) 3aBJaHHS,
creliaJibHy olepaliio 3TiZiHO 3 [IJIaHOM i 3alyMOM,
i3 3acTOCyBaHHSIM CIellia/IbHUX 3ac00iB, BOTHemNa-
JIbHOI i TpaBMaTHU4HOI 36po0i, clieliaJIbHUX TpaHC-
MOPTHHUX 3acobiB. [IpudyoMy KoxKeH i3 miapo3zinis
BUKOHYE CBOIO QYHKIIIO MiJ 4ac NpoBeJieHHs oIle-
pauii (bougapenko tain, 2017, c. 123).

BoioBi IMKyBaHHS MaJiol TaKTUYHOI rpymnu
(mani - MTT) HanexaTh A0 6a30BUX TAKTUUYHHUX
HaBHUYOK Ha piBHi rpynoBux pedJiekciB i nepes-
6avaloTb NeBHe po3TallyBaHHS 6illiB Ha Micle-
BOCTi 3a/IeXKHO BiJi 06CTaHOBKHM, sIKa CKJiaJacH.
[llMKyBaHHSAA BUKOPUCTOBYIOTb [/ IOKpaLeHHS
edbekTHUBHOCTI Al y ckaafi rpyny, ii kepoBaHOC-
Ti, MOGIJIbHOCTI, 3aXHIIEHOCTi, MPUXOBAHOCTI Ta
in. (binivenko, 2021, c. 296). OCHOBHUMU BUJAMU
IIMKYBaHb €: JiHifl, KOJIOHA, 3MiliKa, KJIUH, POMO,
CTpina, 3ipka, MiJKOBa, XpecT Ta CKOPMiOH (JUB.
puc. 1) (Cizenbhikos, 2018, c. 116). Ixniit nepesik
€ 3HAYHO OI/IbIIKM, aJie JJ151 BCTAHOBJIEHHS OCHO-
BHUX 3aKOHOMIPDHOCTEH Ta CHpOILLEeHHS MeTOAu-
KU JOCJIi/PKEHHS, 3 ypaXxyBaHHAM ILIWKyBaHb, AKi
HalyacTille BUKOPUCTOBYIOTH MiIPO3JAiAN NoJIi-
Uil y ckyiaZi rpyn, HaMu B NOAAJIbLIOMY PO3IJIA-
JlaBCA TIIbKY Nepesik OCHOBHUX 60HOBHUX LIUKY-

BaHb MTT (Ilaceunik, CuHoBinbKa, 2018, c. 103).
JucraHuisg MixK GIMI[AMM 3a/1€XKATh BiJ, 0c00/I1-
BOCTeU MiCLIeBOCTI, Bi/[CTaHi, SIKa MPOTJISJAETbCS
HUMY, pesibedy, POCIMHHOCTI, TOLIO i CTAHOBUTb
BiA 5 1o 10 M, asie He GiJIbII HiXK BiJicTaHb NPSIMOI
BuauMocTi (MexeBikiH Ta iH., 2024, c. 50). Bubip
Ta Crnoco6y Mmo6ymoBH 6GOHOBUX WIMKYBaHb He
po3rIsiaiuca B Iiii po6oTi, MpOTe BOHU MAlOTh
3HAYHY BaXJIMBICTb | BUKJIMKAIOTb 3alliKaBJeH-
H{, 0 BU3HAYa€ iX AK NOJaJbLIWI HanpsM Ha-
WX AocaifpKeHb. fKicHUN ckiaf rpynu Ta pi-
BeHb Il NiATOTOBKMA BpaxOByBaBCAd HaMH, OJHAK
el acneKT TaKoX MOTpebye moAablUUX A0Ci-
JokeHb (Baacenko, 2015, c. 222).

TakTuuni (omepaTHBHI) rpynu BUKOPHUCTO-
BYIOTb SIK Ha BiZIKpUTIil MicieBocTi, Tak i B 6yIi-
BJISIX Ta NMPUMILIEHHAX JJI1 HECEHHS CIYXKOU Y
CKJIaZAl HapAAiB, OTOYEHHs, IepecilyBaHH4, 3a-
TPUMaHHs, 6JIOKyBaHHs, CIOCTepeXeHHs], BUTU-
CHEHHS1, BHKOPHUCTaHHS Cllen3aco6iB, MPUKPUTTS,
BOTHEBOI MiATPUMKH, BUKOHAHHS MOILIYKOBUX Ta
LITYpMOBUX 3aBJaHb (Jlyk'siHOB Ta iH., 2021, c. 23;
CymnHebkui, 2020, ¢. 235). B ymMoBax HaceseHo-
ro nyHkty ail MTI' € ocHOBOIO TaKTU4YHOTO 3a/4y-
My INpHU MJIaHYBaHHI 60H0OBUX il i MalOTh NeBHI
0COOJIMBOCTI Ta TaKTHUKy BUKopucTaHHsA (TiHiH,
AHTHNOBa, 2022, C. 5).

Y mpoueci gociifkeHHsT HaMu 6yJ0 3ampo-
Ba/PKEHO KpUTepiaJibHUM Miaxiz, skuil nepejoda-
yae BUOip, BU3HAUYEHHS Ta aHaJi3 KpUTepiiB, 1110
BIUIMBalOTh Ha edpekTuBHicTh Ail MTI mig vac
BUKOHAHHS CJIY>K60B0-60M0BHX 3aBJaHb MiJp03-
Ailamu HauioHanbHoi nosinii (BaaceHko Ta iH.,
2022, c.14). llponoHyeMo Taky KJacudikalio
KpUTepiiB o0 nigsuineHHs 6oe3garHocti MTT:

1) KiJIbKiCHUH KpUTEpi:

— KIJIBKICTh IPOTUBHUKIB;

— KIJIBKICTh IPaBOOXOPOHIiB;

— [epezada CUTHaNy y Cpylli;

— reOMeTPUYHUI KpUTeDIi;

2) NpOCTOPOBUM KPUTEpIH:

— HaBUYKHU IPYIH;

— Yyac LIMKYBaHHS Ta NepellKyBaHHS;

— BU3Ha4yeHHs 3MiH;

— CeKTop o6CTpiny;

— CeKTOp OrJIAAY;

— [IOCTAHOBKa;

3) TaKTWYHUH KpUTepiil:

— PO3CTAaHOBKA CUJI i 3aC006iB;

— Miclepo3TallyBaHHA KOMaHAYpa B rpyni;

— GOMOBI IIMKyBaHHS;

— WIBUJKICTb BUKOHAHHA 3aBJaHHS;

— BIICYTHICTBb BTpaT;

— MOOIJIBHICTB;

— NIPUXOBaHICTh;

— TaKTUKa [Iil y pi3HUX eKCTPeMaJbHUX CH-
TyaLifx.
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Puc. 1. OcHogHi 8udu 601i08UX WUKYBAHb:
a - A1iHis, 6 — K0/10HQ, 8 — KAUH, 2 — cmpiaa, d - 3Milika, e — poM6, ¢ — CKOpnioH, K — 3ipka, /1 — xpecm

Ha Haiy fyMKy, TiIbKY 32 YMOBU BpaxyBaHHA
BCiX KpuTepiiB edpekTuBHOCTI Aikt MTT mMoxinBe
migBuieHHsa ii 60€37aTHOCTI Ta MOKpaleHHs
epeKTUBHOCTI BHUKOHAHHS CJaYyKO0BO-60H0BUX
3aBJaHb migposfgisamyv HanionanbHOi mnoJtinii
(Bnacenko, Korestox, 2020, c. 8). BukopucroBy-
104U MOPIBHAJIbHUH aHaJi3 pisHUX G0HMOBHX IH-
KyBaHb MTT, 3a/1e3kHO Bi/| 3aBJjaHb, SIKi CTABUJIUCS
nepeg MTT, pisHux cnpsiMoBaHOCTeMN, onepaTUB-
HOI cuTyallil, 110 CKJjIajacs, piBHS HeGe3MeKH s
0Cc060BOI0 CKJIa/ly TPYNH Ta 3a YMOBH LUBUAKOTO
BUKOHAHHA 3aBJaHb, NPOBOAMWJIKCA ONTHUMIi3a-
LiiHI pO3paXyHKH Ta KOPUTYBaHHS B SIKICHUX Ta
KinbkicHux nokasHukax MTT (BiaceHko, llleBueH-
Ko, 2019, c. 138). [lepesik kpuTepiiB MiABUILIEHHS
6oe3gaTtHocti MTT He € ocTaToOYyHUM i MoXe J0-
MIOBHIOBATUCH.

Y upoMy JociifkeHHi 6y/i0 pO3IJISSHYTO
OJIUH i3 KpUTepiiB, 1[0 Ma€e BUpillaJbHe 3HaYeH-
HA y nigBulleHHi 60e3aaTtHocti MTT, - Micuepos-
TallyBaHHA KOMaHJWpa y rpymni. OCHOBHa poJib
KOMaH/JMpa — yIpaBJiHHA Nifgpo3zaiioM. BiH aky-
MyJilo€ 3i6paHy migposzginoMm iHdopmariro, omi-
HIOE 06CTAHOBKY, YXBAJIIOE pillleHHs Ta CIIOCTepi-
ra€ 3a NPaBUJIBHICTIO MOr0 BUKOHAHHA, pearye
Ha 3MiHU 06CcTaHOBKU. TaKUM YKMHOM, HOTro BAajle
pO3TallyBaHHA y TpyNi MOXKe CIPUATH MaKCHMa-
JIbHI edeKTHUBHOCTI migpo3niny, i HaBmaky,
BTpaTa KOMaHJYpa NPU3BOLUTH [0 3HWKEHHS
epeKTUBHOCTI Ta HEBUKOHAHHS MOCTaBJIEHOTO

3aBJlaHHf, a y HaWripumoMmy BUNAJKy - BTpaT y
cKkJaji rpynu B camoro miaposainy. Tomy it
KpUTepill noTpebye KOMIJIEKCHOTO OCTiKEHHS
3 BUKOPUCTAaHHAM €KCIepHMEHTAJbHOTO MeTOo-
Zly. BkasaHull KpuTepil, CBOEI 4epror, TaKoX
CKJIQJIAEThCA 3 eJIEMEHTIB, AKi BIVIMBAIOTb HA BU-
6ip Micuepo3sTallyBaHHSI KOMaHAMpAa Y CKJaAi
MTI (ocobucta Ge3sleka KOMaHAWUpa y CKJaAi
rpyny, MOXJ/IMBICTD LIBUAKO OTPUMYBATH Ta Ie-
penaBatH iHpopmaliito, 3MeHIIeHHS HMOBipHOCTI
TpaHcopMyBaHHS iHpopMalii, 10 nepegaeThes,
3MeHIleHHA DPYXiB KOMaHJHpa IMpU NepelIuKy-
BaHHi) (CnaTis, BaaceHko, 2024, c. 698).

[lepuinM i3 kpuTepiiB, IKUM 6yJe pO3T/ISAHY-
THUWA HaMHM, € 3HKEHHSI 3arpo3u [J1sl KOMaHAupa
B MTT npu 36epe)keHHi BCiX iHIIMX MOKAa3HUKIB
Horo epeKTHUBHOCTI (KepoBaHiCThb, MOGUIBHICTh
Ipyny, ynpaBJ/iHH{, NpPOXOJKeHHS KOMaHJHY,
oIfiHKa 06cTaHoBKH). [lyisg onTuMi3auii Micuepos-
TaumyBaHHs kKomaHaupa B MTI y cayx60Bo-
60MOBIH AisIILHOCTI MPaBOOXOPOHHHUX OPTaHiB Ha
NeplIOMY eTalli HAalloro JOC/iKeHHs poaHali-
30BaHO TaKUM TAaKTUYHUH KpUTepiH, K 3MeH-
IIeHHsI UMOBIipHOCTI BTpaT. 3a//isi BU3HAYEHHSA
ONTHMaJIbHOTO Miclepo3TallyBaHHA KOMaHAWpa
y ckaazii MTT 6y./10 npoBe/ieHO HU3KY ONMUTYBAaHb
Ta eKCIIepUMEHTIB.

MeTo10 Mepuioro OMUTYBaHHSA GYJIO OLIHIO-
BaHHS 3HaHb 1110/I0 OCHOBHUX 60MOBHUX IIMKYyBaHb
MTT. OnuTyBaHHS BiAbyBajsiocs y ABOX Ipynax:
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nepuia rpymna - clienipu3HadeHsly, gpyra rpyna -
KypCaHTH XapKiBCbKOTO HaliOHaJbHOIO yHiBep-
CUTEeTY BHyTpilHiX cnpaB. Kpim Toro, y pesyiib-
TaTax ONUTYBaHHSA BifjobpaxkeHa Hallla 0COGUCTA
nymka. Kputepii onutyBanHs 6yau taki: 10 6a-
JIIB - MOBHICTIO 3HAl0 TaKWM BU/J, IIMKYBaHHA i
MOBHICTIO OPiEHTYIOCh ¥ HbOMY, 1 — aBCOJIIOTHO
HIYOro He 3Halo PO TaKuM BUJ WKHKyBaHH4. [lo-
TiM po3paxoByBaBCs cepeliHill 6a/1 y KOXHill rpy-
ni. Bysin oTpuMani Taki pesysbTaTH: BCi ONUTY-
BaHHI CllelIpU3HaYeHILli NOBHICTIO OPIEHTYIOTHCA
y BUiax 60MOBUX IIMKYBaHb (CcepeHE 3HAYEHHS —
10 6ausiB), cepeHiii 6a1 cepeli OMUTYBaHUX Kyp-
caHTiB - 4,53.

KpuTepiit 3a6e3neuyeHHss 0COGHCTOI Ge3MeKU
KOMaH/JMpa BIUIMBAaE Ha BUKOHAaHHA 60HOBOro
3aBJlaHHA BCi€i rpynu (3HULIEHHS KOMaHJMpa
YHEMOXUJIMBJIIOE Ta IPUIMHAE BUKOHAHHA 3a-
BJaHH:A). MeTo10 Jpyroi 4YaCTUHU eKCIEePUMEHTY
O6y/J10 BCTAHOBJIEHHSl Micllepo3TallyBaHHs Ko-
MaHJupa 3a/1e)KHO BiJ, 3MeHLIeHHA PU3UKY HOro
3HULIeHH pu o6ctpini MTT 3 dpoHTy, 3 Ppsianry
Ta mig KyToM 45° 10 GpoHTY y pi3HUX GOHOBUX
UIMKyBaHHSIX HAa OJHAKOBIW BiJicTaHi rpynu Bif,
CTpLIbLA.

Oco6oBui ck/1aj 60110BOro LKUKYBaHHS PO3-
TalllOBYyBaBCsA NeBHUM YMHOM, 3aJI€XKHO BiJj Horo
BUJY, Ta OTPUMYBaB BiJjIOBifHUN HOMep (HOMep

MTI). llpukaaz HyMmeparliii 0co60BOTO CKJaJy
MTT i3 n’TH oci6 HaBeleHWH Ha puC. 2.
4

O:
o2 Po.

2
Puc. 2. 3paszok Hymepayii 0co608020 cknady Ha
npukaadi 60ti068020 WUKY8AHHS «KAuH»

YyacHuku MTT BcraBasv B pisHi 60i0Bi 1mH-
KyBaHHSl | KOXXHUH DeCloHJEeHT BKa3yBaB Miclie-
po3TalllyBaHHSI KOMaHAupa 3 MiHIMa/JIbHUM pHU3H-
KoM /11 Hboro (puc. 3). HamMu Gysid po3rysiHyTi
OCHOBHI 60MoBi muKyBaHHs MTT, no ckinaay sikoi
BXoAuTb 5 Ta 10 oci6. [licis po3pobJsieHHs N/IaHy
eKCIIepUMeHTY (KUIbKICTb y4YaCHHUKIB, BiCTaHb Ta
iHTepBa/ii MibX HUMY, BificTanb Big MTT o0 cTpinib-
1151 i HanpsAIMOK BeJieHHsI BorHio o MTT') 6ysu mpo-
BeJleHi eKCIepUMeHTH Ha BiJAKPUTIH MicLeBOCTi
(TakTH4He MoJie B JleHHUM 4ac Ao6u). PikcyBaBcs
HOMep TaKTUYHOI IPyny, siKa € GiAbII ypa3/aIuBOI0
[IpYU BeJleHHI BOTHIO CTpUIbLeM M0 rpyni. PesysibTra-
TH eKCIepuMeHTy i 5 oci6 y ckiagi MTI HaBe-
JeHi B Ta61. 1, 1151 10 oci6 y ckaazi MTT -y Ta6s. 2.

Puc. 3. Eman npogedeHHs1 hepui020 eKkchepumeHmy

Tabauys 1
Pe3ysibTaTuU ONUTYBaHHS II0A0 MicLiepo3TallyBaHHA KoMaHaupa y MTT,
[0 CKJIaZly SIKOI BXOAATH II'ATh 0Ci6
Buj, 60i10BOT0 LIMKYBaHHA
= ) =
] © © QT
T'pyna pecnoHAeHTIiB = = g E 2 § E, é E, .E ,g
S| 8| &| &§| §| 55| 25 £ %
= 5| RS F&
ABTOpH AOCTiKEHHSA 2/4 3 5/2 4 3 3 1/5 2/4 3
CrienmpusHayveHi 2/4 4/3 4/3 4 4 2/4 2/4 2/4 3
KypcanTu 2/4 | 4/3 4/3 4/5 4/3 3/2 1/5 2/4 3/4
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Tabauys 2
Pe3ysibTaTH ONUTYBaHHA HIOA0 Micepo3TallyBaHHS KoMaHaupa 'y MTT,
A0 CKJIaJy SIKOI BXOAATD AECATH OCi6
Buj, 60ii0BOro IIMKyBaHHA
z| 5| <% &7
] [ ]
I'pyna pecnoHJeHTiB = = g = 'E 5| 85| 8E| = g
5 = = 'E. s| E| BE| EE| 2 3;
=} & S — —
£ % S| & 2| g5 25| 5| 4
ABTOpH AoCHiKEHHSA 3/7 8 6 8 6 8 4/7 3/8 | 4/7 | 6/5
CrennpusHayeHi 8/7 | 8/7 6 9/8 | 7/6 | 8 4/7 3/8 | 4/7 | 6/7
KypcanTu 3/7 | 7/5 | 6/7 | 8/10 | 6/7 | 8/4 | 4/7 3/8 | 7/5| 6/5

AHaJti3 pe3yJsbTaTiB Nepiloi YaCTUHU eKCIe-
pUMeHTY BKa3ye Ha BapiaTHUBHICTb MiclLepo3Ta-
myBaHHA komaHaupa MTT i sanexuts Bif Buny
60M0OBOr0 LIMKYBaHHA Ta KiJbKICHOTO CKJIaAy
rpyny. EMOipyuyHuUM MIISAXOM BCTAaHOBJIEHO, L0 Y
rpyi 3 W'ATH 0Ci6 KOMaHJAUp 3alMa€E Miclie Apy-
roro abo 4eTBepTOro HOMepy, a y TPyMi 3 JecaTu
0ci6 - cboMoro abo TpPeThbOro HOMepy, iHOJi Bo-
cbMoro HoMepy. TakuM 4MHOM, LieH crnoci6 po3r-
JIIIAE OCOOUCTY 6e3NeKy KOMaHAupa y CKjafi
6010BOro MIMKYyBaHHA Ta MOro Micrueposraly-
BaHH4 3a L[i€10 YMOBOIO.

MeTol0 [Apyroro ekCnepuMeHTy OyJIO BH-
3Ha4YeHHS ONTUMaJbHOrO Miclepo3TallyBaHHA

KOMaHJ¥pa 3 ypaxyBaHHAM LIBUJKOIO IpPOXO-
JDKeHHS1 CUTHaJly [0 BCbOTO 0COOOBOrO CKJIALy
60ii0BOro LWIMKyBaHHSA. EKcliepuMeHT NMpoBOAU-
BCS TaKUM YHMHOM: 0co60BUH ckyag MTT mo ye-
p3i craBaB y pi3Hi 60H0Bi BUM IIKMKYBaHHS, iH-
TepBIM Ta JAUCTAHLil MK 6idUAMU Tpynu
3aBXK/JM 3a/MILIAJUCA NOCTIHHUMMHY, OJHAK Mic-
Llepo3TallyBaHHA KOMaHJHpa KOXXHOro pasy
3MiHIOBasocd. Komangup faBaB KoMaHAY, fKa
nepezaBaJiacs o yep3i 0co60BOMy CKJay Tpy-
nu. PikcyBaBcsl Yyac NPOXOKEHHS CUrHay. Pe-
3yJIbTaTU eKCIepUMeHTy AJjd rpynu 3 10 oci6
IoJlaHi Ha puc. 4.

4 5

1 2 3

e Oco0HcTa Oe3IIeKa

Tlepenada iHdopMaLii

10

3MeHMeHHA HMOBIpHOCTI TpaHc(hopMyBaHHA iHGOpMALTil

3MeHIIeHH: PYXiB KOMaHIHPAa IIPH IepeNIHKyBaHHi

Puc. 4. 3gedeHuil epaghix 6cmaHo8/1eHHS MiCYEpO3MAaUY8aHHs KOMAHOUPA Y 601i080MY WUKYBAHHI
(311180, y 8idcomKkax - NOKa3HUK egpekmugHocmi, BHU3y — Ki/ibKicmb 0cib y epyni)

AHani3 pe3yJbTaTiB APYroro eKcepuMeHTy
BKa3ye Ha HeOOXi[HICTb po3TallyBaHHS KOMaH-
JAUpa B cepe/IHI IMKyBaHHS. 3aKOHOMIpPHICTBh, 3a

SKOi 3i 361/IbIIIEHHSAM KiJIbKOCTi GiHIIiB y JIaHIIOrY
nepejadi iHpopmaiiii 3pocrae yac ii nepesjaBaHHs,
€ LUJIKOM O4YiKyBaHOW0. [lelo 3MIHIOETBCA Yac
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MPOXOJPKEeHHS CUTHAJIy IIpU 3MiHI AUCTaHLii Mk
6iiuaMu rpynu. OfHUM i3 HeraTHUBHUX pe3yJib-
TaTiB, OTPUMAaHMX MiJ| 4Yac NpOBeJeHHA eKClepu-
MEHTIB, 6yJIM BUNIaJKU BTpaTu curHazy. [lpu nu-
CTaHIil 6 M MiXK GIMIIIMH TTOYasIa CIIOCTepiraTucs
BTpaTa CUrHa/y i moBTOpHA Horo nepeaaya. Ilig-
BUIIlEHHA T'y4YHOCTI roJiocy A/ lepejadi CUrHaay
He 3aBX/M € JOLIJIbHUM, TpyNa MOXe 3a paxyHOK
IIbOI'0 PO3KPUTH CBOE Miclienepe6yBaHHs. OTpuU-
MaHi pe3yJbTaTH NOTPeOYIOTh MNOBTOPHUX Ta
PO3IIMPEHUX JOCTIPKEHb ¥ LIbOMY aCIeKTI.

MeTol0 TpPeThOro eKcllepuMeHTy 6y/0 BCTa-
HOBJIEHHSI CITIOCO0OY, IKWU Z103BOJISAB 61 NepeiaBa-
TH CUTHaJI 6e3 MOXHUOOK BiJi KOMaHAMPA JI0 BCbOTO
cknany MTT (3mina 3micty komanau). Excnepu-
MEHT IPOBOJUBCS TAKUM YMHOM: OCOGOBUH CKJIa[,
MTT 1o yep3i cTaBaB y pi3Hi 60M0OBi IMKYBaHHS.
KoxxHoro pasy MicueposrallyBaHHA KOMaHAMpPaA
3MiHIOBaJIOCs, iHTepBa/lM Ta AUCTaHLii MK 6iif-
LSMM TPyNM 3aBXAW 3aJMLIAIUCA MOCTIHHUMMU.
Jucranuii Mk GIMIAMU rpyny y MOAaJIbIINX €KC-
nepyvMeHTax 3MiHIOBa/lvcA [ OTPUMaHHA OIl-
TUMaJIbHOI JUCTaHLii 3 ypaXyBaHHAM YMOBHU €KC-
nepuMenTty. KomaHaup HazjaBaB KoMaH[y, fKa
nepejaBajacs 1o yep3i 0co60BoMy CKJIaAy TpyIIH.
dikcyBasnacsl BiACYTHICTb MOXUOKM NPH Nepefadi
CcurHasy. PesysibTaTu eKcliepuMeHTy [Jis PyNU
yrcesibHicTIO 10 0ci6 nofaHi Ha puc. 4.

AHani3 pe3yJsbTaTiB TPeTbOr0 eKCrepruMeH-
Ty BKAa3y€ Ha aHAJIOTIYHY 3aKOHOMIpPHICTh 3 pe-
3yJIbTaTaMM Jpyroro eKCnepuMeHTy: HeoOXiAHO
po3TallyBaTH KOMaHJAMUpa B CepeuHi LIMKyBaH-
Hsl. 3aKOHOMIpHICTB, 3a SIKOI 31 36i/bIIEHHAM Ki-

a

JIbKOCTi GiHIiB y JIaHIIOTY Nepeaadi iHopManii
3pocTaE WMOBIpHICTh ii cnOTBOpeHHST a60 HaBiTh
BTpaTH, € LIJIKOM o4eBHAHOW. flK i B momepen-
HbOMY €KCIIEpUMEHTI, y pe3y/abTaTi AOCHiKeHb
0yJ10 BCTAHOBJIEHO HETaTHBHY 3aKOHOMIpHICTb: 3i
30i/IbIIEHHAM AUCTaHLii MK 6iMLSIMUA TPYyNIU 3pO-
CTa€ UMOBIpHICTD MOXUOKM MiJ| Yyac nepejadi cur-
Hasny. lleil npo1iec 3a/eXUTh Bij, TPUBaJOCTi KO-
MaH/[y, BUAKOCTI il lepesadi Ta BiIBOJiKalO4UX
YUHHUKIB. 3a BiZICYTHOCTI BifjBOJIiKalOUMX YUH-
HUKIB 1 nmpu HOpMasbHIA WIBUAKOCTI mepezadi
iHpopmarii (ppasa 3 4oTHpPHOX C1iB) 3MiHA 3Mic-
Ty KOMaHJY Io4YaJla CIOCTepIiraTUCA BXKe IpHU
BiAcTaHi 7 M Mix 6iligamu rpynu. Popma HaaH-
HA KOMaH/Y, ii 3MICT | TPUBaJIICTh € NepCleKTUB-
HUMHU HallpsiMaMH [/ I0JaJIbIIUX JOC/iIKeHb.

MeTo10 4YeTBepTOro eKCHEPUMEHTY 6yJIo
BCTAaHOBJIEHHA NOPAJKY IepellMKYBaHHA 3 Of-
HOro 60MOBOro LIMKYBaHHA B iHlle. 3po3yMiso,
II0 OCHOBHOK BHMOIOK NepellNKyBaHb € IXHS
HWIBUJKICTb, 3MEHILEHHA KIJIBKOCTI IlepecyBaHb,
MPaBUJIbHICTB 1 BiICyTHICTb BUINIAJKIB IEPETUHY
JIiHii BOTHIO iHIIKMMM GidngaMu rpynu. Excrnepu-
MEHT IPOBOAMBCS TAKUM YUHOM: 0COGOBUH CKJIaj
MTT 1o 4yep3i cTraBaB y pi3Hi 60H0Bi HIMKYBaHHA i
NIPOBO/JMB IlepelllnKyBaHHA B iHWI BuAgu. Ha puc.
5 306paxkeHo nopsagok nepemukyBaHb MTI Ha
NpUKJIaAl BOX BU/IB NepellrvKyBaHb 3 60H0BOT0O
LIKWKYBaHHSA: KOJIOHA Y KJIMH Ta KOJIOHA Y JIiHilo.
dikcyBaBcs HOMep 6ilinsl B 60HOBOMY IIUKYyBaH-
Hi, SKMU MeHII 3a BCiX pyXaBcs MiJ, Yyac mepeuu-
KyBaHH{ Ipynu. Pe3ysbTaTy eKcnepUMeHTY JJiA
IpyIU 3 'STH 0Cib noAaHi Ha puc. 5.

6

Puc. 5. llopsidok nepewukysarnb MTT: a — Ko.10HA - KAUH, 6 — KOJIOHA — AIHis

[ BCTAHOBJIEHHS MiCLiepO3TallyBaHHS
KOMaH/JUpa y CKJaAi rpynu 6yJi0 BUKOPUCTAHO
rpa¢iyHuil MeToJ. O6upaBcs BUA 60HOBOrO NIKU-
KyBaHH{ 1 Ha cxeMax 3 HbOTO NPOBOJAUJIOCH Iie-
pelIuKyBaHHA B yCi iHIII BUAU LIUKYBaHHA. Y pe-
3yJIbTaTi BCTAaHOBJIIOBABCS HOMeP GiMlg y CKJIai
Ipyny, IKAH NlepecyBaBCsl Ha MeHIIY BiICTaHb.

[IpoBeieHHA MepellnKyBaHHS 3aJIeXKUThb Bif
BU/Jly BUXIZJHOTO Ta KiHI|€BOrO IIMKYBaHH{, a Ta-
KOX BiJi KIJIbKOCTi 0CO60BOr0 CKIaay B rpyii. 3a-
JIEXKHO BiJT TUX PaKTOpPIiB Micliepo3TallyBaHHS KO-
MaHJUpa y CKJaJl rpynyd 3MiHIOETbCA. [Juid
CIpOllleHHA BHU3HAaYe€HHA Micliepo3TallyBaHHA
KOMaHJUpa y CKJaaAi 60HOBOro IIMKyBaHHSA
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06UpaeThcsa HoMep y ckaafi MTI, skuil Hakvac-
Tillle BiiMoOBiAae 06paHUM KpUTEPISIM.
PesysbTaTh NpoBeZileHHA 4eTBEPTOro eKC-
NIEpUMEHTY BKa3yIOTb Ha HAABHICTb KIJIBKOX
npo6JIeMHUX NMUTaHb. [lepiie 3 HUX CTOCYEThCS
HeoOXi/THOCTI po3pobJieHHs YHipikoBaHOro mo-
PSAAKY MepellnKyBaHb, aJpke icHye 6e3.1i4 croco-
6iB 3aJIe?KHO Bijl 1OCBily 0Cib, IKi HABYAIOTh 0CO-
60BUI ckiaz, TeMaTukd MTT. [pyre npo6JsieMHe
NUTaHHS BUIJIMBAE 3 MEPLIOro i BUSHAYa€E He0b-
XIJHICTb CTBOpEHHA HOPMAaTHBIB i3 NepeluKy-
BaHHS oco6oBoro ckiany MTT. Ilig yac npose-
JIeHHs eKCIIepUMEHTIB HaMH 6yJio 3’s1COBaHO, 1110
MOPAJOK MepeliMKyBaHHA 3aJIeXKUTb 1 BiJ pyx-
JIMBOCTI T'pynu: OJ HEPYXOMOI Tpynu i rpymny,
dKa NepecyBa€EThCH, iICHYIOTh IeBHI BiJIMIHHOCTI.
Kpim Toro, BcTaHOBJIEHO, 1110 HAIIPSIMOK Iepenu-
KyBaHHSl € Ay)Ke BaKJMBUM (Hasaj, Blepen, Ji-
BOpyY, NpaBopy4) y pasi BiAKPUTTS BOPOKOIO
BOTHIO Ta HampsAIMKy Horo BezaeHHs. OTpumadi
pe3yJIbTaTH LbOr0 €KCIEePUMEHTY MOTPe6YHTh
TaKOX J0JaTKOBOTO BUBYEHHS i € NepCrneKTUB-
HHUMHU HallpsAMaMH [JI/1d I0JaJIbIIUX JOC/iKEeHb.
3 MeTOr BU3HA4YeHHS ONTHMaJILHOTO Miclie-
po3TaulyBaHHSI KoMaHAupa y ckiaagi MTI Ta 3
OrJIAly Ha pe3yJibTaTh YOTUPbOX NPOBEAEHUX
HaM{ eKcrepuMeHTIiB 6yJsio mo6ysoBaHo rpadi-
KU (ZUB. pUC. 4) A1 YOTUPBOX CKJIAJIOBUX KPH-
Tepilo Micuepo3TallyBaHHS KOMaHJAUpa B rpyIi
(oco6ucTa Ge3neka KOMaHAUpPa y CKJIaJi TPyIu;
MOX/IMBICTb LIBUJIKO OTPUMYBATH Ta NepesaBa-
TH iHbopMaliito; 3MeHIIIeHHs UMOBIpHOCTI TpaH-
chpopmyBaHHsa iHopMauii, L0 mNeperaeThCH;
3MeHIIeHHs pyXiB KOMaHJWpa NpU NepelunKy-
BaHHI) 3 ypaxyBaHHSM OL[iHKH KOXXHOI'O HOMepy
MTT. Oninka koxHoro HoMepy MTI' pospaxoBy-
BaJlacs 3aJIeXKHO BiJi KIJIBKOCTI YYaCHHUKIB eKcIe-
PHUMEHTY Ta KiJIbLKOCTi pa3 o6paHoro Micreposra-
IIyBaHHS KOMaHAMWpa (BiZICOTOK BijJ 3arajabHOI
KIJIbKOCTI y4acCHUKIB eKkcliepuMeHTy). OTpuMaHui
3BefieHUN rpadik Aae 3Mory 06’€eKTUBHO BU3HA-
YUTHA BUIIPAaBJaHe MiCLepO3TallyBaHHA KOMaH-
Jupa y ckaaai rpynu. I'padik koxxHOI ck/1af0Bol
PO3IJIAHYTOTO KPUTEPII0 Ma€ MiKH, IKi BKa3yTh
Ha [JOLjJIbHIlle poO3TallyBaHHA KOMaHAUpa Y
ckiaai rpynd. Lli niku rpadikiB € oLliHIOBaJIbHOO
XapaKTepUCTHUKOI IEBHOI0 HOMePY TaKTU4YHOI
rpynu. o 6isblia JouiibHICTE Micuepo3Tary-
BaHHSl KOMaHAMpa, TO BULIMH NiK rpadika (JuB.
puc. 4). Kpim Toro, 6y/10 npoBeJleHO BUMipIOBaH-
Hf BHUCOTHU KOXHOTIO IIKYy JJI BCIX YOTHUPbOX
rpa¢ikiB i koxxkHoro Homepy MTT, ix 3HaYeHHSA
JonaBasucs. OTpuMaHe HaW6inblle cyMapHe
3Ha4yeHHd BiJNOBiJa€ BUMO3i ONITUMaJIbHOI'O PO-
3TalllyBaHHA KOMaHJAMWpa y CKJaZi rpynu 3a HO-
MepaMu. OKpiM MakCHMa/IbHOTO CYMapHOIO 3Ha-
yeHHd MikiB rpadikiB Ha puc. 4 € i MiHiMa/bHe,

fdKe BKa3y€ Ha MEHII JOLiJIbHI Micld po3Tauly-
BaHHA KOMaHJMWpa y CKJAaji Ipymy, aje ajabTep-
HaTUBHI.

BHUCHOBKMU. IIpoBegeHi HaMu [0CIiIKEHHSA
BKa3ylOTb Ha iXHI0O BaXKJIUBICTh [ MiAPO3AiIiB
HanjionanbHoi nosinii, 0co6JrMBO 3 ypaxyBaHHSA
BOEHHOT'O CTaHy, 3allpOBa/KeHOro B YKpaiHi. Bu-
3HauYeHHs BUJY Ta xapakTepuctuk MTI 3paTHe
3HAYHO MiABUIIUTH ePEeKTUBHICTb Mipo3/ijiiB
noJtinii. O4HUM 3 OCHOBHHUX acleKTiB MifgBUILlEH-
Ha edekTuBHOCTI MTI € BCTaHOBJIEHHSI Micle-
posTallyBaHHS KoMaHAupa rpynu. Hamu 6y.j0
MpOBeJleHO KOMIJIEKCHE JOCJIi[PKeHHS CKJIazo-
BUX JIMILIE OJHOTO KPUTEPIil0: Miclepo3TanlyBaH-
HA KOMaHAuvpa B rpyii. OnpanboBaHO TaKi CKJa-
JlOBi KpUTepilo, Ik oco6ucTa 6e3neka KOMaHUpa
y CKJa/li TpynH (3MeHIIeHHSI WMOBIpHOCTI BTpaT
cepesi 0COG0BOr0 CKJIAAy TIPyNH); MOMKJIUBICTb
IIBUJKO OTPHMMYBATHU Ta NepejaBaTH iHPopMa-
11i10; 3MeHLIeHHsI WMOBIpHOCTI TpaHCPOpPMyBaH-
HA iHpopManii, W0 NepefaeTbCsA; 3MeHLIEHHS
pyXiB KOMaHZHUpa IPH NepelluKyBaHHI.

Micuepo3TaliyBaHHA KOMaHAUpaA MiJABUILYE
6oesnaTtHicTb MTT i 3an1exiTh Bij BUy 60H0OBOr0O
LIMKyBaHH{, BUKOHYBaHMX 3aBJaHb, KiIJIbBKOCTI
0COOOBOrO CKJIaAy B Ipymli Ta MicLeBOCTi, KO0
BOHa IepecyBa€Tbcd. OmnpanboBaHO METOLUKY
BU3HAYeHHSl Micliepo3TallyBaHHS KOMaHAupa y
ckiaani MTT, y pe3y/ibTaTi 40ro BCTaHOBJIEH] Bij-
NOBiJIHI HOMepH, [le IOBUHEH PO3TaLIOBYBaTHUCA
KOMaHZHMp. /[l KOXKHOTO IIMKyBaHHA Lie Micle
3MIHIOEThCH, ajle 3a AKICHUMU [TOKa3HUKaMH MO-
)XKHa obpaTy HaW6iabwl JouinbHi. Hanmpukiaag,
ansgs MTT gucenphicTio 10 oci6 HaMGiJbII AOLIi-
JIbHUM MicLiepo3TaulyBaHHSIM KOMaHZAuUpa € Cbo-
MUU HOMep y CKJIazAi 60H0BOro MUKYyBaHHS, MO-
TiM — TpeTi i BOCbMUH.

JJ11 KOXKHOTO IIMKYyBaHHA Ta KiJIbKICHOIO
ckiany MTL icHye Hai6inbll JoliibHE Micle-
po3TaulyBaHHS KOMaHAupa. /i ClpoleHHs Me-
TOAWKHU MiJATOTOBKM MPaBOOXOPOHLIB 0 [JiH y
ckiaai MTI' MoXHA BCTaHOBUTH YHidikoBaHe
MiCLiepo3TallyBaHHs KOMaHAUpa Yy CKJIaJi Fpyny.

OTpuMaHa MeToAuKa rpadiuHoro orjiHto-
BaHHA ONTUMaJIbHOTO PO3TallyBaHHA KOMaH[U-
pa y ckaagi MTT € npocToio y BUKOPUCTaHHI Ta
06’€eKTUBHOIO0, TOMY 1110 BPaXOBY€ YOTHUPH CKJIA-
JOBi. Y mojasbliux AOCAIJ)KEHHSIX 3allJlaHOBaHO
36iJIBIIUTHU KiJIbKICTh CKJIA/[0BUX KPUTEPilO0 po3-
TallyBaHHA KoMaHAupa y ckaagi MTT Tta BuBuu-
TH iX 33719 NigBUILleHHS ePeKTUBHOCTI po3po6-
JieHoi MeTOZIMKH. BripoBa i»keHHSI po3po6JieHOil B
bOMY JOCJiPKeHHI MeTOJUKU B CHUCTEMY IpO-
deciliHol miIroTOBKMU OpraHiB Ta miapo3/iiis Ha-
1ioHa/MbHOI MmoJiLil - 1e Le 0JUH KPOK y po30y-
J10Bi Ta pedpopMyBaHHI MPaBOOXOPOHHOI CUCTEMH
Ykpainu.
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IMPROVING THE COMBAT CAPABILITY OF SMALL POLICE TACTICAL GROUPS
The article analyses the methods of enhancing the combat capability of small police tactical
groups, in particular, with regard to their participation in hostilities during martial law in
Ukraine. The main attention is paid to the importance of the optimal location of the command-
er in a small tactical group, which ensures the efficiency of performance of service and combat
tasks, prompt decision-making, mobility and security of the group.
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The paper uses a scientific approach to improving the combat capability and tactics of small
tactical groups. The following methods are used in the article: analysis, analysis of primary
sources, comparative analysis, statistical and mathematical analysis, survey, expert survey, op-
timisation and approximation, graphical method of formations and method of optimisation of
the commander’s location in a small tactical group, and method of experimental research.
Different types of combat formations are studied, in particular, such as line, column, wedge,
rhombus, star, snake and others, which are basic tactical elements. For each type of formation,
experiments were conducted to determine the optimal location of the commander. In particu-
lar, the speed of command transmission and the risks of information loss depending on the
commander’s position and the distance between the soldiers were analysed. It is established
that the most optimal location of the commander is in the centre of the formation, as this en-
sures fast communication and minimises the risk of losses during an attack.

The criterion-based approach is proposed, which includes quantitative, spatial and tactical cri-
teria for choosing the commander’s location. The main criteria include the commander’s per-
sonal safety, efficiency of command transfer, reduction of command transformations, and min-
imisation of movements during re-arrangements. The empirical results confirm the importance
of a comprehensive consideration of these factors to increase the combat capability of a small
tactical group.

The practical significance of the study lies in its possible use in the training system of the Na-
tional Police of Ukraine, which will help to ensure the smooth performance of service and com-
bat tasks and reduce personnel losses. Based on the results obtained, recommendations aimed
at optimising the location of the commander in different types of combat formations have been
developed.

Keywords: STG, small tactical group, effectiveness, police, combat capability, combat readiness.
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GOVERNMENT REGULATIONS AND THEIR IMPACT ON LAND DIVISION
AND COMPENSATION

Land tenure inequality in Indonesia remains a fundamental challenge to achieving social jus-
tice, as mandated by the 1945 Constitution. Government Regulation No. 224/1961 on the Im-
plementation of Land Division and Compensation serves as a critical legal framework to ad-
vance agrarian reform through land redistribution to underprivileged communities. This study
evaluates the effectiveness of this regulation by examining its implementation in Srimulyo Vil-
lage, Dampit District, Malang Regency, using a socio-legal approach. The analysis integrates
normative and empirical perspectives to explore policy performance. The implementation of
land redistribution faces significant challenges, including discrepancies in inventory data, weak
inter-agency coordination, and low community participation. Ownership conflicts due to inac-
curate data and weak documentation systems also exacerbate the situation on the ground. The
study has found that land redistribution does not often reach the target groups most in need,
and the lack of adequate monitoring mechanisms has led to suboptimal implementation of the
program. The findings show that despite the progress made in legalising land rights, there are
still significant challenges. These include discrepancies in land inventory data, inadequate co-
ordination among implementing agencies, and limited community engagement. The study con-
cludes that strengthening inter-agency coordination, digitizing land information systems, and
enhancing accessibility through capital, training, and infrastructure support are essential to
improving policy outcomes. Strategic recommendations are provided to ensure the sustainabil-
ity of agrarian reform and enhance the welfare of beneficiary communities. With an integrated
approach that focuses on community empowerment, land redistribution can be an effective in-
strument in reducing land tenure inequality and supporting the achievement of social justice
sustainably. This research contributes to identifying actionable solutions for addressing the
persistent issues in land redistribution efforts in Indonesia.

Keywords: Land Redistribution, Agrarian Reform, Policy Effectiveness, Land Inventory, Commu-
nity Participation.
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INTRODUCTION. Land is one of the most
fundamental natural resources for human surviv-
al. As a place to live, agricultural land, and space
for socio-economic activities, land plays an irre-
placeable role in daily life. In Indonesia, the ur-
gency of managing land fairly and equitably has

© Wijayanti D. S. S., Koeswahyono I,
Andreassari L. D., 2024

been mandated by Article 33 paragraph (3) of the
1945 Constitution of the Republic of Indonesia
(UUD NRI 1945), which states that “The land and
water and the natural resources contained therein
shall be controlled by the state and shall be used
for the greatest prosperity of the people” (UUD
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NRI 1945). This statement is the foundation for
the government to implement agrarian policies
aimed at optimizing land management and utili-
zation for social justice (Harsono, 2007, p. 45).
However, despite the constitutional provisions,
land management in Indonesia still faces various
challenges. One of the main problems is inequality
in land ownership, where most land is controlled
by a few parties, while small communities, such as
tenant farmers, often lack access to land. This ine-
quality is an obstacle in creating social justice as
mandated by the constitution. Law No. 5/1960 on
the Basic Regulation of Agrarian Principles (UUPA)
came into existence as an attempt to address this
problem by providing a legal basis for the imple-
mentation of land redistribution through the land
reform policy (Kementerian ATR/BPN, 2016).
Land reform, as one part of agrarian reform,
aims to reorganize the structure of land owner-
ship in a more equitable manner. Through land
redistribution, the government seeks to give
ownership rights to small communities in need,
such as tenant farmers and farm laborers, so that
they can manage land productively to improve
their economic welfare. Government Regulation
No.224/1961 on the Implementation of Land
Distribution and Compensation became an im-
portant instrument in the implementation of land
reform (Sunggono, 2003, p. 8). However, the im-
plementation of this policy does not always go
smoothly. One of the glaring gaps is between the
theory contained in the policy and the reality on
the ground. Although regulations have been de-
signed to create equity, challenges such as inaccu-
rate inventory data, unequal land distribution,
and weak supervision from relevant agencies of-
ten hinder the achievement of land reform goals
(Purnama, Makkawaru, Tira, 2020, p. 69). In
Srimulyo Village, Dampit Subdistrict, Malang Dis-
trict, for example, cases were found where land
redistribution did not meet the established crite-
ria, such as beneficiaries who did not live in the
location of the distributed land. This problem in-
dicates a dysfunction in the data collection and
monitoring system for land reform implementa-
tion (Kementerian ATR/BPN, 2016). In addition,
different views or theses on the concept of agrarian
reform are also an obstacle. Some argue that land
redistribution is sufficient through asset structur-
ing, which provides legal certainty to the commu-
nity over the land they manage (Wahyuddin, Ha-
san, Rahmatullah, 2021, p. 70). However, other
views emphasize the importance of structuring
access, such as the provision of capital, training
and infrastructure, to ensure that the redistribut-
ed land can be utilized productively (Salim, Utami,
2020, p. 103). These differences create challenges

in formulating policies that are comprehensive
and in line with community needs.

In the context of legal effectiveness, Soerjono
Soekanto stated that the success of a legal policy
does not only depend on existing regulations, but
also on law enforcement factors, society, support-
ing facilities, and cultural values (Soekanto, 20073,
p. 8). The effectiveness of Government Regulation
No.224/1961 in land redistribution is largely
determined by coordination between the central
government, the National Land Agency (BPN),
and local governments, as well as community par-
ticipation in the redistribution process.

Srimulyo Village, as one of the areas imple-
menting the land redistribution program, presents
a concrete picture of the challenges faced in im-
plementing land reform. Land inventories are often
hampered by invalid or overlapping data, resulting
in ownership conflicts. In addition, land redistribu-
tion does not always reach the people who need it
most. In some cases, beneficiaries came from out-
side the village, which contradicted the provisions
of Government Regulation No. 224/19611.

Through this research, the author attempts to
evaluate the effectiveness of Government Regula-
tion No. 224/1961 in the context of land redistri-
bution in Srimulyo Village. The research focuses
on the process of land inventory and registration
as the first step in land redistribution, as well as
an analysis of the obstacles faced in its implemen-
tation. By using a socio-legal approach, this re-
search not only analyzes the normative aspects of
the policy, but also examines how the policy is
applied in social reality.

The significance of this research lies not only
in its theoretical contribution in enriching the
literature on agrarian reform, but also in the prac-
tical recommendations that can support the im-
plementation of land redistribution policies more
effectively. It is hoped that the results of this study
can serve as a reference for the government, the
National Land Agency, and other relevant institu-
tions in formulating better strategies to address
land ownership inequality in Indonesia.

Thus, this research is expected to make an
important contribution to realizing the goals of
agrarian reform, namely creating social justice
through more equitable, productive and sustaina-
ble management of land resources.

PURPOSE AND OBJECTIVE OF THE
RESEARCH. The purpose of this research is to eval-
uate the effectiveness of Government Regulation

1 Surat Keputusan Bupati Malang Nomor:
100.3.3.2/1380/35.07.013/2024 Tentang Subjek
dan Objek Redistribusi Tanah Objek Lnaderform di
Desa Srimulyo, Kecamatan Dampit Tahun 2024.
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No. 224/1961 on the Implementation of Land
Division and Compensation as a foundational le-
gal instrument in advancing agrarian reform in
Indonesia. The study specifically focuses on its
implementation in Srimulyo Village, Dampit Dis-
trict, Malang Regency, to assess the alignment
between policy objectives and practical outcomes.

This research aims to analyze the effective-
ness of the regulation in addressing land tenure
inequality and examine the challenges encoun-
tered during its implementation, such as discrep-
ancies in land inventory data, lack of inter-agency
coordination, and low community participation.
Furthermore, it seeks to evaluate the socio-
economic impact of land redistribution on the
welfare of beneficiaries, particularly tenant farm-
ers and farm laborers, while identifying factors
that hinder or support policy success.

Through this study, strategic recommenda-
tions will be formulated to improve the imple-
mentation of agrarian reform policies. This in-
cludes strengthening inter-agency coordination,
utilizing digital technology for accurate land data
management, and enhancing community partici-
pation to ensure equitable land distribution and
productive utilization. By integrating normative
and empirical perspectives, the research aspires
to contribute to the theoretical discourse and
provide practical solutions for sustainable agrari-
an reform in Indonesia.

METHODOLOGY. This research employs a
qualitative approach with a socio-legal method,
combining normative analysis and empirical stud-
ies to understand the effectiveness of Govern-
ment Regulation No. 224/1961 in the context of
agrarian reform in Srimulyo Village, Dampit Sub-
district, Malang Regency. This approach is rele-
vant for evaluating the implementation of law in
society, including how law influences social be-
havior.

According to Soerjono Soekanto, socio-legal
research aims to reveal the implementation of law
in society and its impact on social behavior
(Soekanto, 2007b, p. 11). In this context, the re-
search focuses on the implementation of Gov-
ernment Regulation No. 224/1961 related to land
redistribution, including the challenges encoun-
tered and its impact on community welfare.
Through this approach, the research examines
not only the law as a text but also as a social phe-
nomenon that exists within society.

The sociological-juridical approach is em-
ployed to integrate normative analysis of applica-
ble regulations with empirical studies on their
implementation and impact in the field. This ap-
proach begins with a review of relevant literature
and regulations (Soemitro, 2008, p. 10), including

the Basic Agrarian Law (Law No. 5 of 1960), Gov-
ernment Regulation No. 224 of 1961 on Land Di-
vision and Compensation, and Presidential Regu-
lation No. 86 of 2018 on Agrarian Reform. This
approach was chosen because normative analysis
alone is often insufficient to reveal the extent to
which regulations can be effectively implemented,
especially in complex social contexts such as land
redistribution.

By considering empirical dimensions, this
approach enables researchers to understand the
real obstacles in the process of land inventory
and registration, including administrative, social,
and economic constraints that are often over-
looked in normative analysis. These obstacles
frequently become the primary reasons for the
failure of agrarian reform, even though the regu-
lations normatively provide an ideal framework.
Moreover, through sociological analysis, this re-
search can evaluate the extent to which the regu-
lations have a tangible impact on community
welfare, rather than merely assessing compli-
ance with the rules.

Interviews were conducted directly with in-
formants selected using purposive sampling
techniques. Respondents were chosen based on
their involvement in the land redistribution pro-
gram in Srimulyo Village. To ensure the relevance
of the data obtained, interviews were guided by
pre-formulated questions aligned with the re-
search focus (Arikunto, 2006, p. 120). Additional-
ly, this study also involved document analysis by
examining various legal documents, agrarian pol-
icies, reports from the National Land Agency
(BPN), and statistical data related to land redis-
tribution. This document analysis aimed to rein-
force the interview results and provide a norma-
tive context for the empirical data obtained,
thereby producing a comprehensive understand-
ing of the implementation of land redistribution
policies in the field.

RESULTS AND DISCUSSION

Implementation of Land Redistribution
in the Framework of Agrarian Reform

The implementation of land redistribution is a
core element in agrarian reform efforts regulated
through Government Regulation No. 224/1961.
This policy aims to address inequality in land own-
ership and create social justice by giving land
rights to the rightful people, such as tenant farmers
and farm laborers. Land justice can only be real-
ized if land redistribution is carried out by consid-
ering the right subjects and objects. This means
that this policy must be able to clearly identify who
is eligible to receive land and which land can be
distributed, so as not to cause legal problems or
agrarian conflicts (Ramadhani, 2024, p. 79).
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In its implementation, land redistribution in-
volves a land inventory and registration process
that often faces administrative obstacles. One of
the main challenges is overlapping land owner-
ship data, which can trigger conflicts in the field
(Yemima, Sigit, 2022, p. 82). These conflicts show
that the effectiveness of land redistribution de-
pends not only on the quality of regulations but
also on the harmonization between the written
law (law in book) and implementation in the field
(law in action) (Neumann, Margolis, Stanchi,
2021, p. 55). In this case, a socio-legal approach is
important to understand how the law is applied
in society and how people respond to the policy.

In addition, the success of land redistribution
is not only measured by the legalization of land
ownership but also by the extent to which the
redistributed land can be used productively. Land
redistribution should include two main elements:
asset structuring and access structuring (Sulisty-
aningsih, 2021, p. 60). Asset structuring involves
legalizing land rights for the community, while
access structuring includes the provision of sup-
porting facilities such as business capital, training,
and infrastructure. These two elements must go
hand in hand so that the land that has been given
can contribute to improving the welfare of the
community. However, in practice, land redistribu-
tion in Indonesia still faces many obstacles. One of
them is the lack of supporting facilities, such as
irrigation and market access, which causes the
redistributed land to not be optimally utilized. In
addition, the lack of public understanding of their
rights and obligations as beneficiaries is also an
obstacle. As explained by Soerjono Soekanto
(2007Db, p. 11), the effectiveness of law is highly
dependent on public legal awareness. This low
level of awareness shows the need for more in-
tensive education and socialization programs to
increase public understanding of the importance
of utilizing land productively.

A case study in Srimulyo Village, Dampit Sub-
district, Malang District, provides a concrete pic-
ture of the implementation of land redistribution
and the challenges faced. Although the land redis-
tribution program has helped to increase land
ownership by smallholders, many beneficiaries
have difficulty utilizing the land due to a lack of
infrastructure support and technical guidance. In
some cases, there are also discrepancies between
registered land data and factual conditions on the
ground, which often lead to disputes.

To overcome these challenges, integrated so-
lutions are needed, such as the use of digital tech-
nology to improve the accuracy of land data and
speed up the inventory process. In addition, coor-
dination between the National Land Agency, local

governments, and civil society organizations
needs to be improved to ensure a smooth redis-
tribution process. Furthermore, socialization and
training programs for beneficiaries are very im-
portant to ensure that the redistributed land can
be managed productively, thus supporting the
overall success of agrarian reform.

In conclusion, the implementation of land re-
distribution based on Government Regulation
No. 224/1961 has great potential to create land
justice in Indonesia. However, the effectiveness of
this policy largely depends on the government’s
ability to overcome challenges in the field, raise
public awareness, and provide adequate support-
ing facilities. With an integrated approach and a
focus on community empowerment, land redistri-
bution can be an effective instrument to achieve
social justice and community welfare.

Government Authority in Land Redistribution

Land redistribution is one of the main strate-
gies of agrarian reform to address land tenure
inequality in Indonesia. This policy is the respon-
sibility of the government, which has a strategic
role in ensuring that land is redistributed to sub-
jects who are entitled and able to utilize it pro-
ductively. This process includes the identification
of objects and subjects of redistribution, land
measurement, certification of rights, and supervi-
sion of the utilization of the land. In addition to
involving the National Land Agency (BPN) as the
main technical institution, land redistribution
also requires synergy with local governments to
ensure policy sustainability at the local level
(Syailendrha, 2020, p. 42). However, the imple-
mentation of land redistribution often faces chal-
lenges in the field. One of the main obstacles is
overlapping land ownership data, which triggers
agrarian conflicts and legal uncertainty. Discrepan-
cies between administrative data and factual con-
ditions in the field indicate a weak land documen-
tation system that requires significant updates
(Istigomah et al., 2024, p. 3885). Modernizing the
land information system through digitalization is
one of the solutions the government is pursuing to
improve data accuracy and accelerate the land
administration process. This effort is in line with
international recommendations that emphasize
the importance of strong land institutions and
well-functioning land markets to support econom-
ic development (Deininger, Feder, 2001, p. 290).

Land redistribution also requires a participa-
tory approach to ensure fairness in the benefi-
ciary selection process. This approach involves
local communities in determining the subjects
entitled to receive land through village meetings
or other mechanisms. With community involve-
ment, land redistribution is not only a technical

130



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

policy but also part of a social solution to improve
justice at the community level (Lipton, 2009,
p- 39). For example, in Srimulyo Village, land re-
distribution involves deliberation to determine
distribution priorities based on local needs, thus
creating a sense of ownership among beneficiar-
ies. However, land redistribution requires not
only a technical approach but also sustainable
economic and social support. Beneficiaries often
face constraints such as lack of access to capital,
technical training and supporting infrastructure.
In fact, the success of land redistribution depends
on the beneficiaries’ ability to utilize the land
productively. In this context, the government
needs to provide additional support in the form of
economic empowerment and relevant training
(Deininger, Bank, 2003, p. 87), which emphasizes
that effective land policy should be part of a pov-
erty reduction strategy.

On the other hand, monitoring the implemen-
tation of land redistribution is the main responsi-
bility of the government. One important aspect of
this supervision is the application of sanctions
against beneficiaries who do not comply with the
provisions, such as leaving land abandoned or
transferring it without official permission. Effec-
tive oversight requires inter-agency coordination
and a reliable administrative system to monitor
the use of land by beneficiaries. Highlighting that
without strict oversight, land reform may exacer-
bate inequality and marginalize local communi-
ties (Beban, 2021, p. 14).

The success of land redistribution at the local
level depends largely on the ability of local gov-
ernments to understand the characteristics of the
region and the needs of local communities. By in-
volving communities through deliberation, land
distribution priorities can be determined in a trans-
parent and fair manner. This community-based ap-
proach allows land redistribution policies to be
more responsive to the specific needs of each re-
gion, thus increasing the effectiveness of implemen-
tation on the ground (Ntsebeza, Hall, 2007, p. 220).

Despite various steps taken, land redistribu-
tion in Indonesia still faces challenges such as weak
inter-agency coordination and limited administra-
tive data. Therefore, the government should con-
tinue to strengthen the land information system
and encourage inter-agency data integration to
create an accurate and reliable information base.
In addition, the involvement of the private sector
and civil society organizations is also needed to
provide additional support, such as funding and
training, which can improve the sustainability of
land redistribution.

Overall, land redistribution in Indonesia is a
complex policy that has great potential to create

social justice and support rural economic devel-
opment. The success of this policy depends not
only on technical processes but also on adequate
social, economic and political support. With a ho-
listic approach, land redistribution can be an ef-
fective instrument in reducing inequality and im-
proving people’s welfare.

Analysis of the Effectiveness of Government
Regulation No. 224/1961 in the Implementa-
tion of Land Reform

Government Regulation No. 224/1961 on the
Implementation of Land Division and Compensa-
tion is the main legal basis for the implementation
of land reform in Indonesia. This regulation
serves as a guideline in the distribution of land to
eligible tenant farmers, with the aim of improving
the socio-economic conditions of the farming
community through fair and equitable land dis-
tribution. This is in line with the Basic Agrarian
Law (UUPA) Number 5 of 1960, which emphasiz-
es the importance of limiting the size of land
ownership and prohibiting absentee land owner-
ship to achieve social justice.

One critical issue lies in the mismatch be-
tween regulations and current technological ad-
vancements and socioeconomic dynamics. Alt-
hough the regulation remains rooted in the socio-
economic context of the 1960s, society has un-
dergone significant transformation, particularly
with advancements in technology and shifting
patterns of land use (Haikal, Bangsawan, 2023,
p. 64) argue that the implementing regulations
have not kept pace with these developments, cre-
ating inefficiencies and limitations in program
execution. This underscores the need for a com-
prehensive update of regulatory frameworks to
align with contemporary realities, such as the in-
tegration of advanced land surveying technolo-
gies and digital cadastral systems.

The case study in Srimulyo Village further il-
lustrates systemic and procedural barriers. The
inventory and identification process of redistribu-
tion subjects and objects is frequently under-
mined by invalid or overlapping data, a problem
exacerbated by inadequate data management sys-
tems and the absence of integrated land regis-
tries. Such issues lead to ownership conflicts and
prolonged legal uncertainty, which run counter to
the intended objectives of land reform. The lack of
reliable data also erodes public trust in the pro-
gram, diminishing its perceived legitimacy among
stakeholders (Zaenuri, Budisusanto, 2019, p. 4).

Another challenge is the limited capacity of
human resources and tools, particularly in meas-
uring land parcels. Despite the availability of
modern technologies, such as GPS navigation and
aerial photography, the application of these tools
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often fails to meet accuracy standards (Syahyuti,
2004, p. 92). This raises questions about the ade-
quacy of training provided to personnel and the
suitability of the technologies employed. Without
precise measurements, discrepancies in land par-
cel boundaries persist, further complicating ef-
forts to achieve equitable distribution. From a
broader perspective, the continued reliance on
outdated methods and insufficiently adapted reg-
ulations reflects a lack of strategic foresight in
policy design and implementation. The failure to
proactively address these challenges not only
hinders the realization of social justice but also
risks exacerbating existing inequalities in land
ownership. To move forward, policymakers must
undertake a thorough review of the regulatory
framework, incorporating mechanisms for tech-
nological adaptation and improving human re-
source capacity. This includes investments in digi-
tal land management systems, comprehensive
training programs for personnel, and the adop-
tion of participatory approaches to ensure inclu-
sivity in decision-making processes.

Socio-Economic Implications of Land Redis-
tribution: The Impact of Land Redistribution on
Welfare Improvement and Inequality in Policy
Implementation

Land redistribution is a vital instrument in ef-
forts to improve the welfare of tenant farmers and
farm laborers. By gaining legal access to land, farm-
ers have the opportunity to increase agricultural
productivity and family economic stability. A study
by Harahap, Muharam, Azzahra (2023, p.554)
shows that the quality of agricultural extension
plays a significant role in improving farmers’ wel-
fare, which in turn can be optimized through an
effective land redistribution program. However, the
effectiveness of land redistribution in improving
welfare is often hampered by inconsistent imple-
mentation and lack of mentoring support for recip-
ient farmers. In the absence of technical guidance
and access to markets, farmers may find it difficult
to utilize the land optimally, resulting in the ex-
pected economic impact not being achieved. There-
fore, land redistribution programs should be ac-
companied by initiatives to increase farmers’
capacity and access to other supporting resources.

The implementation of land redistribution
policies in Indonesia often faces challenges of ine-
quality, where beneficiaries do not always match
the established criteria. Research by Saleh (2020,
p. 33) reveals that the state’s dominance in land
redistribution programs can ignore the needs of
local communities, so land recipients do not al-
ways come from the most needy groups.

In addition, the lack of transparency and
community participation in the land redistribu-

tion process may exacerbate these inequalities.
To address these issues, monitoring mechanisms
involving local communities and increased ac-
countability in the implementation of land redis-
tribution programs are needed. This will ensure
that land is distributed to those who are truly en-
titled and able to manage it productively.

The Role of Inter-Agency Coordination in
Land Redistribution

Effective coordination between the central
government, the National Land Agency (BPN),
and local governments is a key element in imple-
menting land redistribution policies. Policy frag-
mentation often occurs due to different priorities
and lack of inter-agency communication, which
results in obstacles to the optimal implementa-
tion of land redistribution. In this context, inter-
agency synergy is important to ensure that the
land redistribution policy runs in accordance with
the desired goals. Emphasizing the importance of
alliances and balance of power in achieving suc-
cessful implementation of collective policies,
which is relevant in building inter-agency coordi-
nation in land redistribution (Pugu, 2024, p. 27).
In addition, effective monitoring of land redistri-
bution policy implementation requires the active
involvement of local communities to ensure that
the redistributed land is utilized as intended. A
human rights-based approach to development
emphasizes the importance of community partic-
ipation in the policy implementation process and
increased accountability at the local level. This
ensures that land redistribution becomes not only
an administrative tool but also a real solution to
improve the welfare of small communities. Thus,
inter-agency synergy and community-based mon-
itoring mechanisms are important components in
supporting the success of land redistribution pro-
grams (Coburn, Gormally, 2017, p. 98).

An Assessment of the Concept of Agrarian
Reform: Asset Structuring vs Access Structuring

Asset management through legalization of
land rights is a fundamental step in agrarian re-
form, as it provides legal certainty to landowners
and encourages productive investment. Land cer-
tification not only strengthens land rights but also
provides a guarantee for access to capital through
financial institutions. However, certification alone
is not enough to improve the welfare of benefi-
ciaries if it is not accompanied by access to sup-
porting resources. Studies on agrarian reform in
Thailand show that secure land tenure must be
complemented with additional support, such as
access to capital and infrastructure, to generate
significant impact on improving productivity and
community welfare (Lin, Esposito, 1976, p. 431).
In addition, access arrangements that focus on
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providing capital, training and infrastructure to
land beneficiaries are key elements in ensuring
the success of agrarian reform. The participatory
approach to development emphasizes the im-
portance of involving communities in decision-
making, so that the policies implemented are
more relevant to local needs. With a combination
of asset structuring and access, agrarian reform
can create an ecosystem that supports productivi-
ty, empowers communities, and reduces social
inequality in rural areas (Puri, 2004, p. 2514).

Strategies for Improving Land Redistribu-
tion Policy

The utilization of digital technology in land
data management represents a pivotal strategy
for enhancing land redistribution policies. By lev-
eraging digital systems, accuracy in land invento-
ry can be significantly improved, minimizing own-
ership conflicts caused by invalid or overlapping
data. Furthermore, integrating digital technologies
fosters greater transparency and accessibility for
all stakeholders, enhancing efficiency and account-
ability in land management processes (Barthwal,
Sah, 2008, p. 461). This aligns with the legal expec-
tations set forth in Government Regulation
No. 224 /1961, which envisioned an equitable and
conflict-free land redistribution process to sup-
port socio-economic development and justice.

Another critical strategy is the promotion of
community participation in planning and imple-
menting land redistribution policies. Meaningful
engagement with local communities ensures that
policies are contextually relevant, addressing specif-
ic local needs while fostering a sense of ownership
and responsibility among beneficiaries. Empower-
ment-based participation encourages inclusive de-
cision-making spaces, allowing communities to
actively contribute to and shape land redistribu-
tion initiatives. This approach directly supports the
regulation’s intent to improve social justice and
agricultural productivity by involving those most
affected in the reform process.

From a legal perspective, the regulation
aimed to establish a fair and equitable system for
land redistribution and compensation, ensuring
that eligible tenant farmers gain access to land
ownership while promoting sustainable land use.
The ideal outcome envisioned by policymakers
was to reduce land ownership disparities, elimi-
nate absentee ownership, and improve the wel-
fare of the farming community by providing them
with productive resources. This also included
preventing social conflicts by creating clear guide-
lines and mechanisms for compensation and re-
distribution, ensuring legal certainty and fairness.
However, the findings highlight the gaps between

these legal expectations and their practical im-
plementation. Challenges such as outdated meth-
odologies, insufficient integration of technology,
and limited stakeholder involvement have hin-
dered the realization of these goals. To bridge this
gap, it is recommended that the government, the
National Land Agency (BPN), and other relevant
institutions adopt a multi-faceted approach:
strengthening inter-agency coordination, integrat-
ing digital technologies in land data management,
and fostering participatory processes in policy im-
plementation. Additionally, providing supplemen-
tary support such as access to capital, training
programs, and infrastructure is crucial for benefi-
ciaries to optimize the use of redistributed land.

These strategies not only aim to meet the
original legal expectations of Government Regula-
tion No. 224/1961 but also address contempo-
rary challenges, ensuring that the regulation
achieves its intended purpose of equitable land
distribution and sustainable agrarian reform. By
aligning policy implementation with these strate-
gies, the government can move closer to realizing
the broader goals of social justice, economic equi-
ty, and community welfare.

CONCLUSIONS. This research highlights the
potential of Government Regulation No. 224/1961
in promoting social justice through land redistribu-
tion. However, its implementation in Srimulyo Vil-
lage faces several challenges, including inconsistent
data, weak supervision, limited infrastructure, and
poor inter-agency coordination. While land rights
have been legalized, the lack of access to capital,
training, and infrastructure hampers beneficiaries’
ability to optimize the land effectively.

To improve the effectiveness of land redistri-
bution, regulatory updates are necessary to align
with current challenges and provide clearer guide-
lines. Strengthening oversight mechanisms is cru-
cial to ensure compliance and address malpractic-
es during implementation. The integration of
digital land information systems can enhance data
accuracy, reduce conflicts, and improve transpar-
ency. Better coordination among agencies involved
in land redistribution is also essential to streamline
efforts and ensure cohesive implementation.

Community participation must be prioritized
by fostering inclusive planning processes and en-
couraging active involvement in decision-making.
Additionally, providing beneficiaries with access
to credit, training, and agricultural resources is
vital for maximizing the utility of redistributed
land. Investments in rural infrastructure, such as
irrigation systems and transportation networks,
are also required to support productivity and im-
prove economic outcomes.
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YPAJIOBI IOCTAHOBM TA iX BIIJIUB HA PO3I10/11/1 3EMEJIb

I KOMIIEHCALIIO

HepiBHicTb y 3emsieBosiofiHHI B [H/10HE3IT 3a/muIaeThcsd GyHAAMEeHTANbHOIO MPOG6JIEeMO0 Ha
HISIXY JIO0 JOCATHEHHs COIia/IbHOI ClpaBeJIMBOCTI, M0 nepenbadeHo KoHcrutyiiero 1945
poKy. YpsagoBa noctaHoBa N2 224 /1961 npo 3AilicHeHHs1 3eMeJIbHOTO MO/AiNY Ta KOMIeHcallii
€ BaXKJINBOIO IPAaBOBOI0 OCHOBOIO [iJIs MPOCYBaHHS arpapHoi pepopMu LLISIXOM Iepepo3nofi-
Jly 3eMJIi Ha KOPUCTb MaJio3abe3nedeHUX BEPCTB HaceseHHs. Y JOoClilxeHHi oljiHeHO epeKTu-
BHICTB Lii€l ocTaHOBYM Ha NpuK/Iazi il peasisauii B cesi CpimyJiio, palioH JlamMniT, pereHTCTBO
MaJiaHT, BUKOPUCTOBYIOYM COLIiaJIbHO-IPAaBOBUH MiAXif. AHaJi3 MOEAHYE HOPMAaTUBHY Ta €M-
nipyUyHy NMepCcneKTUBH JJis BUBUYeHHS ePeKTUBHOCTI MOJTHUKY. 3/1iHCHEHHS NEpPepo3noAiny
3eMeJIb CTUKAEThCSA 3i 3HAUHUMU NPo6IeMaMHy, BKI0Ya0YX PO36KHOCTI B IaHUX iHBEHTApH-
3alii, c1abkKy MDXBiZOMUYy KOOpAMHALiI0 Ta HU3bKY y4acTb rpoMaZcbkocTi. KonduiikTu Baac-
HOCTIi Yepe3 HETOYHI JjaHi Ta c/1abKi CUCTEMHU JOKyMeHTallil TAKOX 3arOoCTPIOITh CUTYALlil0 Ha
Mmicusx. [lepepo3no/iisi 3eMesib YacTo He AOCATAE LJIbOBUX TPy, sIKi HAKOLIbIIE LIbOro MOTpe-
OYI0Th, a BiICYyTHICTb HAJIE)XHUX MeXaHi3MiB MOHITOPHUHTY MPHU3BOJUTDH A0 HEONTUMAJbHOI
peausisanii nporpamMu. Pe3ysnbraTh AOCHIPKEHHA MOKAa3ylOTh, 10, HE3BAXKAIOYMU Ha IMPOTPeEC,
JOCATHYTUH y Jierastizalil mpaB Ha 3eMJI10, 3a/IUIIAKTHCSA 3HAYHI Tpo6JieMu. /o HUX HajleXXaThb
pO36iXKHOCTI B JaHUX iHBeHTapHu3alii 3eMesib, HeOCTATHS KOOpAMHALisl Mi>K BUKOHaBYMMU
opraHaMu Ta 06MeXXeHe 3aJlyueHHsI FPOMaJCbKOCTi. 3p06JiIeHO BUCHOBOK, 1[0 MMOCUJIEHHS Mi-
KBiJloMU0] KoopAuHalii, onudpyBaHHs 3eMeJIbHUX iHPOopMaliiHUX CHUCTEM Ta MOKpalleHHs
JOCTYIy /10 HUX 3a JIONIOMOTOI0 KaliTasly, HaBYaHHS Ta iHPpacTPyKTYpHOI MiATPUMKHU € BaK-
JIMBUMH JJI4 IOKPALleHHA pe3yJIbTaTiB NOJIITUKU. HafgaHo cTpaTeriyHi pekoMeHaanil /g 3a-
Ge3neyeHHs CTajJ0CTi arpapHoi pepopMHU Ta miJiBUILEHHS A06p0o6yTy rpoMas-6eHediriapis.
3a yMOBUM KOMILJIEKCHOTO MiZIX0AYy, CIPSIMOBAHOI'0 Ha PO3IIUPEHHS MPaB i MOXJIUBOCTEMN Tpo-
Ma/l, IEPEPO3MO/iJ 3eMeJib MOXKe CTaTU ePeKTUBHUM IHCTPYMEHTOM 3MeHIleHHsI HEPiBHOCTI
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y 3eMJIEBOJIOZIHHI Ta CIPUATH JAOCATHEHHIO COLlia/IbHOI CIIpaBe/IMBOCTI Ha cTasoMy piBHi. Lle
JOCTiIKeHHs1 ClpUsie BU3HAYEHHIO Ai€BUX pillleHb AJI BUpILIEHHS MOCTiHHUX HpobJieM,
NOB’sI3aHUX i3 Iepepo3no/iaioM 3eMeib B [HAOHESII.

Karwuyosi cioea: nepepo3nodin zemenv, azpapHa pegopma, egpekmusHicms noaimuku, iHeeH-
mapusayis 3emesb, y4acms 2pomMadul.
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LEGAL PROTECTION OF COMMUNITY MEMBERS IN THE COMPLETE
SYSTEMATIC LAND REGISTRATION PROGRAM

This research discusses the issue of legal protection for the community in the Complete Sys-
tematic Land Registration Program, which is motivated by the issuance of the Joint Decree of
the Minister of Agrarian and Spatial Planning/Head of the National Land Agency, Minister of
Home Affairs, and Minister of Villages, Development of Disadvantaged Regions, and Transmi-
gration Number 25/SKB/V/2017, Number 590-3167A Year 2017, Number 34 Year 2017. This
decision opens up opportunities for local governments to adopt additional regulations related
to the financing of PTSL, which is often a loophole for illegal extortion. This study raises the
question of how legal protection of the community in the process of implementing PTSL. The
research method used is a regulatory and legal one with the use of the statutory and conceptu-
al approaches. The results of the analysis show that the Ratio Legis of the Joint Decree is philo-
sophically a form of application of Pancasila and the 1945 Constitution, especially Article 33
paragraph (3) and Article 28D paragraph (1), which emphasize protection and legal certainty
for the community. Sociologically, the program is designed to accelerate land legalization by
considering the geographical conditions and social diversity of Indonesian society. However,
legal protection in PTSL is mostly repressive, while preventive protection is inadequate. Regu-
latory adjustments are needed, including the determination of fair fees based on geographical
difficulties and land contours, as well as continuous evaluation and supervision to prevent cor-
rupt acts and illegal levies in this program. This is important to ensure transparency, accounta-
bility and a focus on social justice for all segments of society.

Keywords: Complete System Land Registration, Ratio Legis, agrarian law, legal protection, com-
munity, local governments, legal protection.

Original article

INTRODUCTION. Land is very important to
society and can be interpreted as one of the basic
elements in people's lives, with physical and so-
cial significance. In the Indonesian context, land is
not just the surface of the earth, but also an asset
with deep social, cultural and economic values.
From an agrarian perspective, land rights are
regulated by the Basic Agrarian Law (UUPA) No. 5
as of 1960. Land rights give individuals or legal
entities the right to control, use and dispose of

© Rusmanira I. Z,, Sudarsono, Masykur M. H., 2024

land, which is intended to provide legal certainty,
prevent disputes and protect the rights of land-
owners.

Land rights in Indonesia include different ty-
pes such as Property Rights, Business Use Rights,
Building Use Rights, Use Rights, Wakf Rights, Man-
agement Rights, Ulayat Rights and Kaum Rights, as
explained in the UUPA. This arrangement aims to
provide justice and legal certainty for the com-
munity, including through land registration as
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stipulated in Article 19 of the UUPA. This article
confirms that the government is obliged to organ-
ize land registration throughout the territory of
Indonesia to ensure legal certainty.

Thus, the regulation of land rights is crucial
to ensure justice and sustainability in the man-
agement of agrarian resources in Indonesia. Thus,
the land has property rights and as a guarantee of
legal certainty for land owners is to register the
land. In accordance with the Basic Agrarian Regu-
lation, which is the legal basis for land guidelines
in Indonesia, it is stipulated that the Public Au-
thority has the option to carry out land transfor-
mation or land registration.

The UUPA is the basis of agrarian reform
(land reform) (Nugroho, 2002, p. 99), one of the
main goals of which is to provide legal certainty,
legal protection and legal benefits. In the Pream-
ble of the 1945 Constitution of the Republic of
Indonesia, the 4th paragraph says: “Then, to form
a government of the Indonesian state that protects
all Indonesian people and all Indonesian blood
spills and to promote general welfare, educate the
nation’s life, and participate in implementing world
order based on independence, lasting peace and
social justice, the Indonesian national independ-
ence is compiled in a Constitution of the Indonesian
state, which is formed in a state structure of the
Republic of Indonesia which is people’s sovereignty
based on: One God, a just and civilized humanity,
Indonesian unity, and a democracy led by wisdom
in deliberation/representation, and by realizing a
social justice for all Indonesian people”.

Through the registration of land ownership
rights in Indonesia, UUPA guarantees legal cer-
tainty. This can be seen from the UUPA, which is
designed to provide certainty in the land sector
so that people can benefit from justice, protec-
tion, structure, function, and welfare (Handoko,
2011, p. 143).

Land plays a vital role in the lives of Indone-
sian people, not only as a source of livelihood and
food, but also as an asset that has deep social, cul-
tural and economic values. Land rights are a cru-
cial aspect of agrarian regulation in Indonesia,
which is regulated in the Basic Agrarian Law
(UUPA) Number 5 of 1960. UUPA aims to provide
legal certainty regarding land rights, including
registration and transfer of rights, in order to
prevent disputes and abuse (Ismail, 2007, p. 124).

Land registration is an important instrument
to ensure justice and sustainability in the man-
agement of agrarian resources in Indonesia.
Through registration, landowners are guaranteed
legal certainty over their ownership. Article 19
paragraph (1) of the UUPA states that the gov-
ernment carries out land registration throughout

the territory of Indonesia to ensure legal certainty
(Handoko, 2011, p. 142).

As a form of implementation, the government
launched the Complete Systematic Land Registra-
tion (PTSL) Program, which aims to provide legal
certainty over community land through simulta-
neous registration in all regions. With PTSL land
certificates, people are not only protected from
disputes but can also use their land as collateral
to obtain credit (Prakoso, 2021, p. 68). However,
this program is not free from various challenges,
including the practice of illegal levies that have
the potential to undermine justice and transpar-
ency in its implementation (Wulansari, Widi-
yantoro, Widodo, 2024, p. 112). Therefore, efforts
to improve regulations and increase supervision
are needed to ensure legal certainty and legal pro-
tection in the implementation of PTSL (Widodo,
Wardani, 2023, p. 30).

Therefore, this research raises the Legal Pro-
tection of Community Members in the Complete
Systematic Land Registration Program (PTSL) to
analyze the issue of legal protection for the com-
munity. The focus of this research is to examine
the government'’s efforts to ensure legal certainty
through PTSL while overcoming challenges that
arise, such as extortion practices and abuse of
authority by village officials or certain parties.

PURPOSE AND OBJECTIVE OF THE
RESEARCH. The purpose of this research is to
critically analyze the adequacy of legal protection
provided to the community in the implementation
of the Complete Systematic Land Registration
(PTSL) Program. This study seeks to evaluate the
alignment of the PTSL program with the philo-
sophical and legal principles of Pancasila and the
1945 Constitution, particularly in ensuring legal
certainty and social justice for all. It also aims to
uncover gaps in existing legal frameworks and
practices, emphasizing the challenges posed by
repressive over preventive legal protections.

The objective is to explore the philosophical
and juridical foundations of the Joint Decree gov-
erning the PTSL program while analyzing the im-
plementation practices that often lead to issues
such as illegal levies and corruption. This re-
search endeavors to provide concrete recom-
mendations for regulatory adjustments, including
the establishment of fair fee structures and en-
hanced oversight mechanisms. Furthermore, it
seeks to propose strategies to strengthen preven-
tive legal protections that uphold transparency,
accountability, and fairness, ensuring that the pro-
gram operates effectively and equitably across In-
donesia’s diverse social and geographical contexts.

METHODOLOGY. This study employs a nor-
mative juridical method, which aims to analyze
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formal legal rules such as laws, government regula-
tions, and ministerial regulations related to the
Complete Systematic Land Registration (PTSL)
program. This approach was chosen to evaluate the
coherence of these regulations with the underlying
legal norms and to assess the extent to which legal
protection is provided to the community in the
program’s implementation (Creswell, 2014, p. 160).

The statute approach was applied by examin-
ing various legal regulations, including Law Num-
ber 5 of 1960 on Basic Agrarian Principles, Gov-
ernment Regulation Number 24 of 1997 regulating
land registration procedures, and Government
Regulation Number 18 of 2021, the latest regula-
tion related to PTSL. The results of this approach
reveal gaps in the regulations, particularly con-
cerning financing arrangements, which are often
exploited as loopholes for illegal levies. This ap-
proach effectively identifies inconsistencies be-
tween regulations and their impact on legal cer-
tainty for the community (Hadjon, 1987, p. 14).

The conceptual approach was used to ana-
lyze the legal concepts underpinning legal protec-
tion and certainty. The concept of legal protection
analyzed includes preventive protection, which
aims to prevent violations, and repressive protec-
tion, which addresses violations that have already
occurred. In the implementation of PTSL, it was
found that legal protection predominantly takes a
repressive form rather than a preventive one. This
highlights a weakness in preventive measures,
which are essential to mitigating potential viola-
tions in the program’s execution (Diantha, 2016,
p. 21). In this case, researchers examine Law
Number 5 of 1960, Government Regulation Num-
ber 24 of 1997, and Government Regulation
Number 18 of 2021 to analyze the legal protec-
tion of community members.

Data were analyzed using grammatical and
systematic interpretations. Grammatical interpre-
tation was carried out to understand the termi-
nology in regulations, such as the meaning of
“reasonable” fees in Government Regulation
Number 24 of 1997. Meanwhile, systematic inter-
pretation linked various relevant regulations to
derive a comprehensive conclusion on legal pro-
tection in PTSL. The results of this analysis indi-
cate that fee arrangements need to be adjusted,
and periodic evaluations should be conducted to
ensure that the implementation of the PTSL pro-
gram aligns with its social objectives (Poesoko,
2012, p. 36). As explained by Raharjo (2000,
p.31), “the conceptual approach provides a nor-
mative point of view by assessing legal concepts
against regulatory implementation”.

The methods used in this study are effective
in evaluating the extent to which the objectives of

the PTSL program have been achieved. The stat-
ute approach helps identify weaknesses in regula-
tions that directly affect the legal protection of the
community. The conceptual approach provides a
theoretical foundation for formulating better pol-
icy recommendations, particularly in enhancing
preventive protection. Data interpretation offers
practical insights into the application of rules in
the field and the challenges encountered, thus
generating recommendations to improve trans-
parency and accountability in the PTSL program.

RESULTS AND DISCUSSION

Ratio Legis Joint Decree of the Minister of
Agrarian and Spatial Planning/National Land
Agency, Minister of Home Affairs, Minister of
Villages, Development of Disadvantaged Re-
gions, and Transmigration No. 25/SKB/2017,
No. 590-3167A/2017, No. 34/2017 on Financ-
ing Systematic Land Registration Preparation
Related to the Determination of PTSL Fees

In the context of Indonesian law, land is de-
fined as the surface of the earth that can be owned
and utilized by individuals or legal entities in ac-
cordance with the provisions of the UUPA
(Harsono, 2013, p. 4). According to Article 4 of the
UUPA, land includes the surface of the earth, and
land rights are rights to certain parts of the earth’s
surface (Hutagalung et al., 2012, p. 133). Land not
only functions as a resource for agriculture and
development, but also has high social and econom-
ic value, and often causes conflicts over its man-
agement and utilization (Sembiring, 2017, p. 3).

The purpose of land registration is based on
Article 19 of the UUPA, in essence the purpose of
holding a land registration is that land registra-
tion is a Government task that is carried out to
ensure legal certainty in the land sector (Parlin-
dungan, 1994, p. 112). Land registration is a se-
ries of activities carried out by the government
continuously, continuously and regularly, includ-
ing collecting, processing, bookkeeping, and pre-
senting and maintaining physical data and juridi-
cal data, in the form of maps and lists, regarding
land parcels and units of flats, including the provi-
sion of certificates as proof of rights for land par-
cels that already have rights and Property Rights
over Flats and certain rights that encumber them
(Taneko, Soekanto, 2015, p. 211).

One form of systematic land registration is
Complete Systematic Land Registration (PTSL)
because PTSL is carried out simultaneously for all
unregistered land registration objects in an area.
Regulations Related to Complete Systematic Land
Registration (PTSL), based on Article 2 of PMA
6/2018 states that this activity is carried out to
realize the provision of legal certainty and legal
protection of community land rights based on
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simple, fast, smooth, safe, fair, equitable, and open
and accountable principles, so as to improve wel-
fare and prosperity for the community and the
country’s economy, as well as reduce and prevent
land disputes and conflicts (Sutedi, 2023, p. 113).

The basis for the implementation of PTSL is
in the Regulation of the Minister of Agrarian and
Spatial Planning/Head of the National Land Agen-
cy of the Republic of Indonesia Number 6 of 2018
concerning Complete Systematic Land Registra-
tion. Based on this regulation through the exten-
sion of this program, it is said that the financing is
said to be borne by the Government to provide
PTSL financing according to Article 16 paragraph
(2) letter g of PMA 6/2018.

Aspects of Law Building, Principles, and
Legal Systems

In order to analyze and determine the corre-
lation of legislative norms, the mechanisms of
financing land registration in accordance with
laws, principles and legal systems are presented.

Through Article 19 of the UUPA, land regis-
tration is regulated as an effort to provide legal
certainty and protect people’s rights to their land,
in line with the values of Pancasila and national
goals. A clear example of the implementation of
Article 19 of the LoGA can be seen in the Com-
plete Systematic Land Registration (PTSL) pro-
gram, which integrates the principles of social
and national functions. This program provides
land certificates as legal evidence to the commu-
nity, including the economically weak, thus ensur-
ing that their land rights are protected. In addition,
GR No. 18/2021 strengthens this policy by empha-
sizing transparency of the registration process,
accessibility of services for the wider community,
and protection of customary rights of indigenous
communities. Therefore, it is important for im-
plementing regulations such as GR No. 18/2021
to align the principles of the UUPA with equita-
ble agrarian policies through mechanisms that
strengthen legal certainty, provide wider access
to communities, and ensure the implementation
of the principle of the social function of land. In
this way, PP No. 18/2021 can become an instru-
ment to realize land tenure equity, protection of
customary rights, and justice for the economically
weak, in line with the ideals of the UUPA.

The law, as one of the principle-based legal
structures, is used as a foundation for all aspects
of life. In the context of agrarian law, this law pro-
vides a framework that ensures that land man-
agement is carried out in a fair and sustainable
manner. The norms outlined therein are consid-
ered as guidelines to regulate social life, especially
in the context of land registration regulated by
Article 19 of the UUPA, which aims to provide

legal certainty and protect community rights. This
is in line with UUPA principles, such as the social
function of land and the protection of customary
rights, which are further elaborated in Govern-
ment Regulation No. 18 of 2021 to ensure equita-
ble implementation.

The law is also a system, as Cicero mentioned
with ubi societas, ibi ius, which means where
there is society, there is law. This concept empha-
sizes that laws are a manifestation of society’s
need for rules that create order, including in the
context of agrarian law such as land registration.

The principles of agrarian law in UUPA direct
the management and utilization of land for the
welfare of the wider community. For example, in
the implementation of Article 19 of UUPA, which
is regulated through Government Regulation
No. 18 of 2021, the principles of social and na-
tional functions are applied to ensure fairer ac-
cess to land for the community, especially the
economically weak. In addition, the principles of
general planning and land preservation help sup-
port sustainable agrarian policies, such as the
management of legally recognized customary
land and are designed to provide maximum social
benefits to local communities. Principles such as
nationality, social function, ownership boundaries
and land preservation demonstrate the im-
portance of balancing individual and community
interests. In addition, the principles of sustainabil-
ity and equity in land planning and management
are emphasized. Through Article 19 of the UUPA,
land registration is regulated as an effort to pro-
vide legal certainty and protect people’s rights to
their land, in line with the values of Pancasila and
national goals. Therefore, it is important for im-
plementing regulations such as PP No. 18 of
2021 to align the principles of UUPA with equi-
table agrarian policies through mechanisms that
strengthen legal certainty, provide wider access
to the community, and ensure the implementa-
tion of the principle of the social function of land.
In this way, PP No. 18/2021 can become an in-
strument to realize land tenure equity, protection
of customary rights, and justice for the economi-
cally weak, in line with the ideals of the UUPA.

Social, Political, and Cultural Aspects

Humans are closely connected to land, social-
ly, culturally and politically. Land registration, in
this context, is not only an administrative process
but also plays an important role in providing legal
certainty over land rights and ensuring that land
utilization takes into account social and public
interests. Land, according to customary law, has a
very deep meaning, likened to the relationship
between a mother and her children, which signi-
fies the importance of land in people’s lives
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(Moechthar et al, 2024, p. 153). The government
through BPN runs various programs such as Pok-
masdartibnah (Land Awareness Community Group)
to increase community awareness and participation
in land management. This program shows how land
registration not only involves legal aspects but also
supports social sustainability and community wel-
fare (Suharto, Supadno, 2023, p. 31).

Customary and national law arrangements in
land registration in Indonesia reflect the complexity
of social relations in society. Customary law, which
views land as an integral part of community life,
stipulates conditions such as cash, real and clear in
land transactions. This philosophy reinforces the
meaning of land as an important element of indige-
nous life (Hidayat, 2019, p. 61). Meanwhile, nation-
al laws such as the UUPA provide a comprehensive
legal framework to regulate aspects of land, cover-
ing the principles and institutions of agrarian law.
The combination of these two legal systems en-
sures equitable land management in accordance
with local wisdom (Santoso, 2019, p. 86).

Land registration is also related to land con-
trol and community empowerment. The govern-
ment through its policies of land redistribution,
asset legalization and control of abandoned land
seeks to create a balance between individual, social
and public interests. However, the diversity of In-
donesia’s society and geography, including differ-
ent topographical shapes, pose challenges in the
implementation of programs such as PTSL (Com-
plete Systematic Land Registration Program). Lo-
cation accessibility, social conflicts, limited human
resources, and technological infrastructure are
obstacles in ensuring the efficiency and effective-
ness of the program (Mujiburohman, 2018, p. 92).

While geographical challenges often hamper
land registration, modern technologies such as
digital mapping and drones provide potential solu-
tions. However, unequal distribution of technology
as well as low community participation in remote
areas remain obstacles. Therefore, it is important
for the government to integrate policies that sup-
port community participation and overcome geo-
graphical barriers to ensure that all citizens have
equal access to land rights (Ayu, 2019, p. 34).

Legal Perspective Analysis

1. Juridical Analysis

Law No. 12/2011 on the Formation of Laws
and Regulations regulates the existence and bind-
ing force of laws and regulations, including regula-
tions stipulated by the Minister. Article 8 paragraph
(1) of Law No. 12/2011 states that ministerial regu-
lations have binding legal force if they are ordered
by higher regulations or formed based on authority
(Attamimi, 1990, p. 347). This is the legal basis for
the existence of the SKB 3 Ministers as a form of

regulation to support the implementation of the
Complete Systematic Land Registration Program
(PTSL). In addition, the SKB 3 Ministers also re-
flects the spirit of providing legal certainty based
on the principles of simple, fast, smooth, safe, fair
and accountable.

The phrase “established on the basis of au-
thority” in Article 8 paragraph (2) of Law No. 12/
2011 emphasizes that ministerial regulations,
including the SKB 3 Ministers, can take effect even
if they are not directly ordered by a higher regula-
tion, as long as they are in accordance with the
inherent authority of the institution (Laia, Daliwu,
2022, p. 546). For example, in the Ninth Dictum of
the Joint Ministerial Decree, it is stated that “in
the event that the preparation fee for systematic
land registration is not budgeted in the APBD, the
Minister of Home Affairs instructs the Re-
gent/Mayor to make a Regent/Mayor Regulation
that the fee be borne by the community”. This
provision shows how regional autonomy is ap-
plied to meet local needs, while still being based
on the principles of justice and accountability.

2. Ratio Legis of the establishment of SKB 3
Minister

Philosophical Foundation

Philosophically, the SKB 3 Minister aims to
create social justice in agrarian management, as
reflected in the values of Pancasila and the Pre-
amble of the 1945 Constitution (Laia, Daliwu,
2022, p. 549). This philosophical foundation en-
sures that every citizen has equal rights to land
and fair legal protection. This can be seen from
the provisions that direct the implementation of
PTSL as part of efforts to provide legal certainty
involving the participation of the community and
local governments.

Philosophical considerations include:

1. Realizing social justice based on the values
of Pancasila.

2. Ensure social attachment of the communi-
ty to regulations through acceptance of philo-
sophical values.

3. Support legal stability by ensuring that
regulations are not only legally relevant but also
in line with societal norms.

The preamble of the UUPA emphasizes that
agrarian law aims to lay down legal foundations
that are simple, consistent, and provide legal cer-
tainty. Article 33 paragraph (3) of the 1945 Con-
stitution emphasizes that all natural resources are
controlled by the state for the greatest prosperity
of the people (Buton, Narjilah, Erik, 2022, p. 5).
Therefore, the SKB 3 Ministers was drafted to en-
sure the effective and equitable implementation of
PTSL, by mentioning uniform and affordable pro-
cedures and financing in all regions of Indonesia.
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Implementation of Regional Autonomy in
SKB 3 Minister, Indonesia implemented regional
autonomy to answer the needs of decentralization
(Buton, Narjilah, Erik, 2022, p. 7). In the context of
SKB 3 Minister, regional autonomy allows each
district/city to adjust PTSL financing regulations
according to local needs and capabilities. Regional
autonomy factors such as area, cultural diversity,
and community empowerment are the main con-
siderations in these adjustments.

Although there are local adjustments, the
basic principle emphasized in the SKB 3 Ministers
is the achievement of legal certainty through sim-
ple, fast, and affordable land registration. The re-
alization of these values is part of the effort to
create equitable agrarian governance, as mandat-
ed in Article 28D paragraph (1) of the 1945 Con-
stitution and Article 19 of the UUPA.

Juridical Foundation

Ratio legis is a concept that refers to the legal
reason or purpose underlying the formation of a
regulation. In this context, the juridical basis is an
important element that explains the legal basis
used in making regulations. The juridical basis is
the legal provisions used as the basis for making a
regulation, including considering existing rules,
which will be amended, or which will be revoked,
so as not to create overlaps or legal conflicts.

The essential elements of the juridical foun-
dation include:

1. Existing legal provisions: New regulations
should take into account existing rules to ensure
there is no conflict of law (Sibuea, 2016, p. 289).

2. Legal vacuum: It fills a legal void that was
previously unregulated, providing legal certainty
in a particular context.

3. Material and formal aspects: Includes the
legal basis such as the 1945 Constitution and the
authority of certain institutions to draft specific
provisions, such as the President’s authority to
propose draft laws.

4. Consideration of justice and legal certain-
ty: This foundation ensures justice and legal cer-
tainty for society.

5. Compatibility with social values: Regula-
tions must conform to social and cultural values
in order to be widely accepted by society.

As a state of law, Indonesia guarantees peo-
ple’s rights through Article 33 paragraph (3) of
the 1945 Constitution, which states that “the
earth, water and natural resources contained
therein shall be controlled by the state and uti-
lized for the greatest prosperity of the people”.
In addition, Article 28D (1) of the 1945 Constitu-
tion affirms that “everyone has the right to fair
recognition, guarantees, protection and legal
certainty”.

These arrangements support the legal basis
of the Complete Systematic Land Registration
(PTSL) program to ensure legal certainty over
land. Presidential Instruction No. 2/2018 acceler-
ates the implementation of complete land regis-
tration throughout Indonesia, while PMA No. 35/
2016 aims to ensure legal protection of people’s
land and promote economic growth?.

Sociological Foundation

Sociological foundations reflect facts that live
in society, which are the main reasons for making
regulations to meet the real needs of society. This
foundation includes:

1. Community needs: Regulations should be
relevant to the needs of society, such as land reg-
istration to provide legal certainty (Rahmawati,
2024, p. 85).

2. Social facts: Lawmaking should be based on
facts on the ground, such as the high number of un-
certified lands in Indonesia (Solihin, 2023, p. 29).

3. Justice and legal certainty: Regulations
need to provide legal protection for the communi-
ty, especially landowners.

For example, land certificates are legal doc-
uments that provide legal certainty and protec-
tion to landowners. According to Emile Durkheim,
the existence of certificates reflects social stability
in society. However, the facts show that there are
still many lands in Indonesia that do not have cer-
tificates:

1. The Governor of West Java stated that
hundreds of thousands of plots of land have not
been certified?.

2. President Joko Widodo said 70 million
plots of land have not been registered (Humas,
2019).

3. Land assets can be taken by the state if
they are not certified within five years (Sugianto,
2021).

Through the PTSL program, which is based
on PMA 6/2018, Presidential Instruction No.2/
2018, and SKB 3 Minister, the government seeks
to accelerate land registration in an efficient and
affordable manner (Almutoif, 2022). However,
Indonesia’s vast and diverse geography and social
conflicts often pose obstacles to its implementa-
tion. To address these challenges, the SKB 3 Min-
ister limits the levies that are not budgeted by the
central government according to regional condi-
tions, for example the levy in Java and Bali is
Rp150,000 (Rahmawati, 2024, p. 85).

1 Merdeka.com. (2022, April 26). Ratusan Ribu
Tanah di Jawa Barat Belum Bersertifikat. merdeka.
com. https://www.merdeka.com/peristiwa/ratusan-
ribu-tanah-di-jawa-barat-belum-bersertifikat.html.

2 Ibid.
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Legal Protection of Community Members in
the PTSL Program

The realistic goal of law is to provide legal
certainty and legal benefits. According to Dosmin-
ikus Rato in his book, Philosophy of Law Seeking
and Understanding Law, legal objectives include
not only certainty, but also legal expediency to
prevent injustice that can arise from rigid applica-
tion of the law (Rato, 2010, p. 59). This approach
is in line with the views of the Positivists, who
emphasize legal certainty, and the Functionalists,
who prioritize legal expediency.

In the context of Agrarian Law, land is regu-
lated through Article 4 of UUPA, which states that,
“on the basis of the right to control from the state
as referred to in Article 2, various rights over the
surface of the earth, called land, are determined”.
Land rights include various rights, such as Hak
Milik, Hak Guna Bangunan, and others (Harsono,
2008, p. 455). Meanwhile, Article 20 of the UUPA
states that Hak Milik is a hereditary, strongest,
and fullest right that can be owned by a person or
legal entity.

Property rights to land can be created
through customary law, government stipulations,
or statutory provisions as stipulated in Article 22
of the UUPA. It can also be lost through revocation
of rights, voluntary surrender, or abandonment,
in accordance with the provisions of Article 27 of
UUPA. To ensure legal certainty, the government
organizes land registration in accordance with
Government Regulation Number 18 of 2021,
which includes collecting, processing, and main-
taining land data. However, the implementation
of the Complete Systematic Land Registration
(PTSL) Program is often plagued by illegal levies.
For example, in Papringan Village, Semarang Re-
gency, residents were charged up to Rp900,000,
although the official limit was only Rp150,000.
Yeni Eka’s (2024) report in Semarang News noted
that the loss due to this practice reached Rp800
million. The Ombudsman also found extortion
practices in Bangka Belitung Islands, involving
unscrupulous village officials manipulating PTSL
fees (Putra, 2024).

Statistical data from the Ministry of Agrarian
Affairs and Spatial Planning/National Land Agen-
cy (ATR/BPN) reveals significant insights into the
challenges faced by the PTSL program. Between
2017 and 2023, the ministry reported approxi-
mately 3,800 complaints related to irregularities
in PTSL implementation, with 45 % of these cases
involving illegal levies. A regional breakdown
highlights that Java accounts for 60 % of reported
extortion cases, followed by Sumatra at 25 %, and
Eastern Indonesia at 15 %. In areas like Semarang
Regency, where documented illegal levies

reached up to Rp900,000 per registration, com-
munity losses were estimated at Rp800 million in
a single fiscal year.

Furthermore, a study by the Indonesian Om-
budsman in 2023 found that 72 % of surveyed
respondents believed that PTSL implementation
lacked transparency, particularly in fee determi-
nation and service delivery. Another report by
Transparency International Indonesia indicated
that 65 % of extortion complaints stemmed from
unclear regulations, such as the SKB 3 Ministers,
which failed to provide detailed guidelines on ac-
ceptable service fees.

Regions with difficult geographical condi-
tions, such as Papua and Sulawesi, face even more
acute issues. ATR/BPN data shows that the opera-
tional costs for survey and mapping in these areas
are 25 % higher than in urban regions, yet the fee
structures remain uniform across the country.
This disparity exacerbates financial burdens for
communities and contributes to lower program
participation rates in remote areas, with registra-
tion rates in these regions averaging only 40 % of
the national target compared to 75 % in Java.

The incompleteness of the rules in the SKB
3 Minister is one of the causes of space for irregu-
larities. Article 28D paragraph (1) of the 1945
Constitution states that, “everyone has the right to
fair recognition, guarantees, protection and legal
certainty”. However, in reality, this regulation has
not fully provided legal protection for the com-
munity in the face of arbitrary actions by unscru-
pulous officials.

Philipus M. Hadjon (1987, p. 5) divides legal
protection into two categories: preventive, which
prevents disputes, and repressive, which resolves
disputes. Unfortunately, preventive protection in
the PTSL program is still minimal, so that many
people become victims of illegal levies that are
financially detrimental and undermine trust in
the government.

To address this issue, it is necessary to
strengthen clear regulations, including additional
rules that take into account geographical difficul-
ties and land contours in determining PTSL fees.
Consistent law enforcement through collabora-
tion between the Ministry of ATR/BPN, the Police,
and the Attorney General’s Office is needed. Per-
petrators of extortion involving village officials
can be charged with Article 368 of the Criminal
Code (extortion), Article 421 of the Criminal Code
(abuse of authority), or Article 385 of the Crimi-
nal Code (stellionaat).

The existence of the PTSL program as an im-
plementation of Article 19 of the UUPA must be
strengthened with intensive monitoring and
evaluation. Thus, this program can truly realize its
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objectives: providing legal certainty, improving
community welfare, and reducing land conflicts.

CONCLUSION. The Joint Decree of the Minis-
ter of Agrarian and Spatial Planning/National Land
Agency, Minister of Home Affairs, and Minister of
Villages on PTSL Financing is grounded in philo-
sophical, juridical, and sociological foundations.
Philosophically, it ensures citizens’ rights to legal
certainty (Article 28D paragraph 1 of the 1945
Constitution). Juridically, it is regulated by Gov-
ernment Regulation Number 24 of 1997 and Pres-
idential Instruction Number 2 of 2018. Sociologi-
cally, it aims to accelerate land legalization and
reduce conflicts. However, challenges like illegal
levies persist due to unclear regulations on village
officials’ authority.

To address these challenges, policy revisions,
improved oversight, public education, digitaliza-
tion, and continuous evaluation are essential. Fee

regulations must be transparent and fair, consider-
ing geographical disparities. The authority of vil-
lage officials should be clarified to prevent abuse,
and accessible complaint mechanisms should be
established.

Enhanced oversight requires collaboration
between governments and law enforcement, sup-
ported by task forces and regular independent
audits to ensure accountability. Public education,
both through direct outreach and digital plat-
forms, can increase awareness of rights and im-
prove program transparency. Digitalizing land
registration can streamline processes, allowing
the public to monitor progress and minimizing
potential conflicts through integrated national
data systems. These steps are crucial to achieving
the PTSL program’s goals of legal certainty and
equitable land management.
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MMPABOBUM 3AXMCT YJIEHIB IT'POMA/JIN B MEXKAX ITPOTPAMH
KOMIIJIEKCHOI CHCTEMM PEECTPAIIIT 3EMEJIbHUX AUJIAHOK

Y upoMy AoCipKEHH] JOCTIHKeHO NUTaHHA IPaBOBOr0 3aXUCTy IPOMaJid B Mexax MporpaMu
KOMILJIEKCHOI CUCTEMHU peECTpaLii 3eMeJIbHUX AUIAHOK, 110 3yMOBJIEHO BUAAHHAM CIIJILHOTO
HaKa3y MiHiCTpa arpapHOro i TepUTOpiaJIbHOrO IJIaHyBaHHA Ta ro/ioBU HanjioHanbHOro 3e-
MeJIbHOTO areHTCTBa, MiHicTpa BHYTPIIIHIX cIipaB i MiHicTpa cijl, po3BUTKY He6.J1aronoay4Hux
perioHiB Ta Mirpanii Ne 25/SKB/V /2017, Ne 590-3167A pik 2017, Ne 34 pik 2017. Lle piwienHs
BiIKDBA€ MOXXJIMBOCTI [IJI1 OpraHiB MiCIleBOro caMOBpPs/lyBaHHsI NPUHAMAaTH A0JJaTKOBI HOP-
MaTHBHI aKTH, NOB'A3aHi 3 piHAaHCYBaHHAM KOMIJIEKCHOI CHCTEMHU PeecTpalii 3eMeJIbHUX Ji-
JITHOK, 1110 4aCTO € JIa3IBKOIO J/I1 He3aKOHHOTO 34MpHULTBA. [lopyllleHo NUTaHHA 100 IIpa-
BOBOI'0 3aXUCTy I'pOMaJiid B Npolieci peasidanil nporpaMy KOMIIJIEKCHOI CUCTEMM peecTpaLil
3eMeJIbHUX JiJNAHOK. BUKOpHCTaHO HOPMaTHBHO-NIPAaBOBUH MeTO/, AOC/IKEHHs i3 3acTocy-
BaHHAM HOPMAaTUBHOIO Ta KOHLENTYa/JIbHOIO MiAX0AiB. Pe3yibTaTH aHali3y OKa3yIOTbh, 110 3
dinocodcbkoi ToukM 30py 3aKoH Hpo criBBigHomeHHs CrninbHOro /JlekpeTy € ¢popMoro 3acTo-
cyBaHHs [lankacinu Ta Konctutyuii 1945 poky, oco6imBo nyHKTY (3) ctaTTi 33 Ta myHKTYy (1)
ctaTTi 28D, Ki HaroJIOMYyTh HA 3aXUCTi Ta MPaBOBiA BU3HAYE€HOCTI i rpoMazu. Couioso-
riuHo nmporpaMa nokKJIMKaHa MPUCKOPUTH Jierasisallito 3eMJii, BpaxoBy04H reorpadiuHi yMmoBu
Ta collia/ibHe po3MaiTTs iHJ0He3ilcbKoro cycnijibcTBa. OJHAaK NPaBOBUM 3aXUCT y mporpami
KOMILJIEKCHOI CUCTEMH PeECTpallii 3eMeJIbHUX JIJITHOK 3/1e6i/IbIIOro € penpecuBHUM, TOJ SIK
NPEBEHTUBHUH 3axXUCT € HeAoCTaTHIM. HeoOXifHI perynsiTopHi 3MiHH, BKJIIOYAlOUd BH3HA-
YeHHs ClpaBeJJIMBOI IJIaTH 3 ypaxyBaHHAM reorpadidyHUX TPY/JHOLIIB i KOHTYpPIiB 3eMeJbHUX
JJISTHOK, @ TAaKOX MOCTiMHA OLiHKa i Har/IAA AJj1d 3ano6iraHHs KOpYNI[iiHUM JisiM i He3aKoH-
HUM 360paM Y 1iiii nporpami. Lle BaxksiMBO /7151 3a6e31eyeHHsI MPO30POCTi, MiA3BITHOCTI Ta co-
LiaJbHOI ClIpaBeAJIMBOCTI JJ1 BCIX BepCTB HaceJeHHs.

Kawouoei caosa: komniaekcHa cucmema peecmpayii 3emenvHux 0iNsSIHOK, natioge 3akoHodascm-

80, azpapHe npaso, npagosull 3axucm, 2pomadd, Op2aHu Micyeso2o camospsidy8aHHs, npasosuli
3axucm.
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MMPABOOXOPOHHA JIAAJIbHICTb HALIIOHAJIbHOI TBAP/III YKPATHH

B YMOBAX BOEHHOI'O CTAHY

HarnjioHasnbHa rBapzis 6ysa cTBOpeHa 1je Ha MOYaTKy He3asIeXXHOCTi YKpaiHu, ojHaK Hovasa
cBiit posBuTOK Jsmiue micaa 2014 poxy. Ii ¢pyHKLioHyBaHHA 3yMOBJIEHO 3arpo3or0 my6.iuHii
6esmeni i NopsaaKy Jiep>kaBH, 30KpeMa 3 60Ky pocilicbkoi deseparii. HanionanbHa reapzis Yk-
paiHu € BilicbkoBUM $OpMyBaHHSM, siKe BUKOHYE TPAaBOOXOPOHHI QYHKIII Ta EMOHCTPYE CBiit
NOTeHIiaJl B yMOBax BOEHHOI'O CTaHy. Y 3B’A3Ky 3i crenudidHicTIoO cTpyKTypH 3rasaHoro ¢op-
MyBaHHS JOCJIi/KEHO MOHATTS «IIPaBOOXOPOHHA QYHKLIA» Ta «IPAaBOOXOPOHHA Ais/IbHICTbY.
[IpaBoOXOpOHHA AiS/IBHICTB MiJf YaC BOEHHOTO CTaHy MOJIATAE y 3A4iMCHeHHI [if cneljiaabHO y1o-
BHOBa)XEHUMU OpraHaMy, siKi CIpsSIMOBaHi Ha 3aXUCT MpaB, CBOOO/ Ta iHTEpeCiB rpoMa/isiH, iH-
TepeciB ZiepKaBy Ta BiJIMOBi1al0Th 3a3Ha4YeHil y 3aKOHiI GOpMi, BpaxOBYIOUH [1it0 BOEHHOI'O CTaHy.
3a3HayeHo, 1110 HanioHasibHa reap/is YKpaiHu Ma€ HU3KY 0COBJIMBOCTEH, cepei IKUX afalTH-
BHICTb, 3/1iiCHeHHSI MPeBEHTUBHOI AislJIbHOCTI Ta HEPO3PUBHHUH 3B’I30K 3i chepolo 3B’I3Ky Ta
KoMyHikanid. [IpaBooxopoHHa JisybHiCTE HamioHasbHOI rBapzii YKpaiHu € 6araToBeKTOp-
HOI0, 1110 MiJIKPECJII0€ yHIKaJIbHY PoJib LIbOI'0 OPraHy sIK Fi6pUIHOI CTPYKTYPH, sika epeKTUBHO
NOEAHYE BiICHKOBI Ta MPaBOOXOPOHHI PYHKIiI B yMOBaX KOMIJIEKCHUX 3arpo3 HallioHa/IbHIN
6esmnern;.

Ha ocHOBI BHOKpeMJIeHUX 0C06JUBOCTEN cHOPMYJILOBAHO HANpPSIMU BJIOCKOHAJIEHHSA Jifl/ib-
HocTi HanioHasbHOI rBap/il YKpaiHu sik cy6’€KTa MpaBOOXOPOHHOI AistsibHOCTI. [lo-niepiue, iH-
TerpyBaHHS YCIHIIIHOI0 3aKOPA0HHOTO JO0CBiJ Y BITYN3HAHY CTPYKTYpy opranisanii Hamiona-
JbHOI TrBapAil YkpaiHd, amke y 6araTbox PpO3BMHEHMX KpaiHax ICHYIOTb BilCbKOBI
dopMyBaHHS, fKi peanizyloTh cx0oxi QyHKIII, NpoTe MalOTh OiNBIIMK AOCBiJ Ta iHIIKI Habip
NOBHOBaXXeHb. [1o-Apyre, po3BUTOK iHPOpMaIiiHOr0 MPOCTOPY Ta MPO30POCTi, OCKIJIbKU caMe
3aBJSIKU LIbOMY MOXJIMBO 30yAyBaTH A0Bipui BiiHOCMHU Mix HaljioHanbHOMO rBapAi€to Ykpa-
iHM Ta HacesneHHAM. [lo-TpeTe, npuAiNeHHs 0co6MBOI yBaru nudpoBisanii Ta AupKUTaTI3all
JistipHocTi HanioHanbHoI reap/il YkpaiHu sIK cy6’eKTa MPaBOOXOPOHHOI AislJIHOCTI, 10 Ta-
KO CJIii TOB’SI3aTH 3 MiJ[BUIIEHHSIM KOMIIETEHTHOCTi BiIHCbKOBOCIY>KOOBI[iB Ta IPaI[iBHUKIB
HanionanwbHoi reapaii Ykpainu 3 muTaHb 06Y/0BU iIHK/II03UBHOTO 6€311eKOBOr0 CEPEOBHUIIA.

Katuosi caoea: HayioHanvHa 28apdis YkpaiHu, npagooxXxopoHHA Oisl/ibHICMb, BOEHHUL CMAH,
npasooxopoHHi Op2aHu, NPaBoOXOPOHHA PYHKYISL.

OpuzinanbHa cmamms

BCTYII. HanioHanbHy rBapairo YkpaiHu 6y.J1o
3aCHOBaHO 3rifgHo i3 3akoHOM Ykpainu «Ilpo Ha-
LiOHa/IbHY TBapAil0 YKpaiHu», yxBajleHuM 4 1uc-
Tonaza 1991 poky. ¥ 1990-x pokax BoHa Aid/a K
He3aJie)KHAa CUJIOBA CTPYKTypa, ane 11 ciyHA
2000 poky ii 6yJ10 JIiIKBiZJOBaHO BiJINOBiIHO 70 3a-
KoHy Ykpainu «IIpo posdpopmyBaHHs HarjioHasb-
Hoi rBap/ii Ykpainu». OgHak pocilicbKa arpecisi y
2014 poui 3mycuia BepxoBHy Pagy Ykpainu no-
HOBUTU poboTy HauionanbHoi reapail Ykpainwu,
BU3HAYMBIIM il AK BilicbkoBe pOpMyBaHHS, 110
BUKOHYE IMPaBOOXOPOHHI PpYHKIIiI.

CtBopeHHs HaunionanbHOi rBapgii Ykpainu
6yJI0 3yMOBJIEHO TOJIIIHBOIO 3arpo3010 my6Jiid-
Hill 6e3mewi Ta nopsAAKy AepxxaBu. OJHAK CbOro-
JHI [le NUTaHHSA 3a/JIUIIAETbCA AKTYaJbHUM |
MPOJOBXKYE NOCIAAaTHU NpOBifHe Micue cepef cy-
YacHUX Npo6JieM, NMOB'SI3aHUX 3 aJMiHiCTpaTHB-

© IlImaraiiso L. B., 2024

HO-MIPaBOBOI0 Ai/IbHICTIO. BiTUM3HAHI HayKoBIi
Ta JOCHiAHUKHA aKTUBHO BHUBYAIOTb i PO3p06JIsi-
I0Th iHHOBaliliHI NiAXoAu, cpsMOBaHi Ha mij-
BUIIleHHs e)EeKTUBHOCTI 3aX0/IiB i3 3a6e3ne4eHHsI
ny6J1iYHOI 6e3MeKHd Ta MpaBoONOPSAJAKY B YKpaiHi.
Ixui 3ycusia 30cepemkeHi Ha BJOCKOHAJIEHHI
[IpaBOBUX MeXaHi3MiB, YIpPOBa/pPKEeHHI Cy4aCHUX
TEXHOJIOTIH i pO3BUTKY HOBUX CTpaTeril [Jig pea-
TYBaHHS Ha BUKJIUKU. OQHUM i3 TaKUX acleKTiB €
BUBYEHHSA IIPaBOOXOPOHHOI AifnbHOoCTi HanioHa-
JIbHOI rBapzil YKpaiHu B yMOBaxX BOEHHOI'O CTaHY,
aJKe BOHA € JIOBOJII MOJIOJUM BiHCbKOBUM ¢oOp-
MYBaHHAM, iK€ aKTUBHO PO3BHUBAETHCH OCTAaHHI-
MU POKaMH.

META 1 3ABJAHHA AOC/IIZKEHHA. Me-
ma CTaTTi MOJAra€ B AOC/I/PKEHHI MPaBOOXO-
poHHoOI AissbHOCTI HanjioHasnbHOI rBapail Ykpai-
HU B yMOBaX BOEHHOI'0 CTaHy Ta pO3pobJeHHi

147



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

MpPONO3ULiHA LOA0 MOKpalleHHs L€l AisiJIbHOCTI.
JIg [OoCATHEHHS1 TOCTaBJeHOi MeTH MOTpibHO
BUPILUIKUTH TaKi 3a80aHHS: 3’ICYBaTH 3MiCT MOHST-
TS «IPaBOOXOPOHHA (YHKLisA»; MpoaHaJi3yBaTH
MOHATTS «IIPAaBOOXOPOHHA Jisl/IbHICTb» K IPaBO-
By KaTeropir; BUOKPEMUTH OCOBJHUBOCTI 3iHc-
HEHHA IPaBOOXOPOHHOI AidnbHOocTi HanioHasnb-
HOI0 TBap/i€lo YKpaiHM B yMOBaX BOEHHOTO
CTaHy.

METOA0JIOTIA AOCIIAKEHHA. Ilopyiue-
Hi y CTaTTi NUTAHHA JOCTIPKEHO 3a JONOMOT0I0
IIeEBHOI'0 Habopy MeTOJiB HAayKOBOTO Ii3HaHHSL.
Tak, MeTO/Z aHaJli3y Ta CUHTE3y 3aCTOCOBAHO JJIs
3'CyBaHHSI 3MICTy MOHATTS «IPABOOXOPOHHA
¢byHKIis». [TopiBHANBHUN METOJ], BUKOPHUCTAHO
JJ1 BU3HA4YeHHA CYTHOCTI IIPaBOOXOPOHHOI Jid-
JIBHOCTI SIK mpaBoBol Karteropii. [lyis BUOKpeM-
JIeHHs1 0COBJIMBOCTEN 3/jiCHEHHS TPaBOOXOPOH-
HoI AissbHOCTI HarjioHanbHOI rBapiero Ykpainu
B YMOBaX BOEHHOrO CTaHy 3aCTOCOBAHO CHUCTEM-
HO-CTPYKTYPHUN METO/,.

PE3YJIbTATH JOC/IIKEHHA TA
JUCKYCIA. [lns cyyacHOro cBiTy XapaKTEpHUMU
€ AVWHAMIYHUU PO3BUTOK, 3MiHA MOJITUYHOI Ta
€KOHOMIYHOi 06CTaHOBKH, MIPONaryBaHHs HOBUX
ifielt Ta cTpareriii nobyaoBu cycnisibcTBa. OfHaK,
MOMpPU 3HAYHUI MPOTpPec reomnoiTUYHUX BiJHO-
CHH, 3aJIMIIAI0TbCA HEBUPIlIEHUMU PO306i1XKHOCTI,
MOB’sI3aHi 3 BiAMIHHOCTSIMHM B HalliOHaJIbHUX iH-
Tepecax 6araTbOX CYCiJIHiX Jiep>kaB, a TaKOX Jie-
AKUX MPOBIAHUX KpaiH CBiTy, AKi MalOTh BJIACHI
MOTHMBHU OpaTH y4acTb y KOHPJIKTaX y KOHKpET-
HUX perioHax. Taka cuTyalis 3yMOBJIeHa HU3KOIO
YUHHUKIB: 3arOCTPEeHHSIM 6OpOTBHOM 3a JOCTYIl
J0 MPUPOLHUX PECYPCIB i KOHTPOJIb HAJ, HUMU;
PO3p0O6KOI0 HOBOT'O 030POEHHST 3aBJSKU TEXHO-
JIOTIYHOMY Tporpecy; 306iJblIEHHSM KiJIbKOCTi
HecTabiIbHUX PETiOHIB, 1110 3asBJSAIOTb PO CBOI
iHTepecH; NOIKUPEHHAM TEPOPUCTUYHUX OpraHi-
3aliil Ta aKTHUBi3ali€l0 CTapUX 3aMOPOMKEHUX
koHUIikTIB. Yepes Ui dakTopH nepej JeprkaBa-
MU CBiTYy NOCTa€ NMUTAHHS NHPO 3a6e3mevYeHHs
r106a/IbHOI Ta perioHaIbHOI CTabiIbHOCTI, SIKe
BOHHM BUPIIIYIOTh LLJISXOM Mi/IBULLEHHS BilICbKO-
BOi Oe3MeKH Jiep>kaBy Ta 36epekeHHsI 000pOHO03-
JaTHOCTI KpaiHHU.

[ligBuileHHST BiliCbKOBOI Ge3meKH BHUpaka-
€TbCS1 Y NMOTpebi pedopMyBaHHS Ta PO3BUTKY
BCbOTO CEKTOpy 6e3leKd W 060pOHH 3 METOH
Mi/IBUILEHHSI WOr0 TOTOBHOCTI MPOTUCTOSATH CY-
yacHUM HebGe3mnekaM i 3arpo3am (Kosevtsov et al,,
2020, p. 17).

Tak, y 2014 poni BepxoBna Paza Ykpainu
yXBaJuJa pilleHHs Mpo BifHOBJieHHA HarjioHa-
JbHOI rBapgii Ykpainu (gani - HIY), aka 6yna
JikBigosaHa y 2000 poui. Ile pimenHa craio Bia-
MOBiA/l0 Ha MOriplIeHHs BilICbKOBO-MOJIITUYHOI

cuTyalil B KpaiHi, BUKJIMKaHOMY IOJIAMHU Micad
Peposironii rigHocti. ¥ Mexax pedopmu HIY
oTpuMaJla NoJBIMHMN QYHKIiOHaT: BUKOHAHHSA
BiliCbKOBUX 3aBJilaHb Ta 3/iMiCHEHHSI MpPaBOOXO-
POHHOI AiSJIBHOCTI, 10 J03BOJIMJIO aJjaliTyBaTH 1i
10 HOBUX BUKJIMKIB i 3a6e3neuynTd edeKTHBHE
pearyBaHHA Ha BHYTPILIHI Ta 30BHIlIHI 3arpo3u
(Mox, Mykoina, 2020, c. 108).

BignoBigHo mo ct. 1 3akony Ykpainu «lIIpo
HanionaneHy reapgito Ykpainu» HI'Y € BilicbKo-
BUM (OpPMYBAHHSAM i3 NPaBOOXOPOHHUMHU QYHK-
LiIMH, 10 BXOJAUTb A0 cuUCTeMH MiHicTepcTBa
BHYTpILIHIX cnpaB YKpalHU | NpU3HA4YeHO [AJIA
BUKOHAHH{ 3aBJjaHb i3 3aXUCTy Ta OXOPOHMU >KUT-
TS, NpaB, CBOOO/, i 3aKOHHUX iHTepeciB rpoma-
[IdH, CyCIiJIbCTBA i Aep»aBU BiJi KpUMiHaAJIbHUX
Ta IHIIMX NPOTUIPABHHUX [10CATaHb, OXOPOHH I'PO-
MaJicbkoi Ge3leku i NMopaaKy Ta 3abesneyeHHs
IPOMa/ICbKOI Oe3MeKH, a TAKOXK Y B3aEMOJII 3 npa-
BOOXOPOHHUMHU OpraHaMH - i3 3abe3neueHHs Jep-
»KaBHOI Ge3MeKH i 3aXHCTy JEep>KaBHOTO KOPOHY,
NPUNIMHEHHA TEPOPUCTHUYHOI AiAJIBHOCTI, AifJib-
HOCTi He3aKOHHUX BO€EHI30BaHUX ab0 36pOMHUX
¢dopMyBaHb (rpyn), TEPOPUCTUUHHUX OpTaHi3alil,
OpraHi3oBaHUX rPyIH Ta 3JIOYMHHUX OpraHisaniil.

Mu posgingemo aymky M. KpuimiraHoBuya
(2020, c. 193), o npobJsiemMu My6J1iYHOT 6E3TEKH,
BKJIIOYAIOYM 3a6e3MeYeHHs Ta 3aXUCT npas i cBo-
60/ JIIOAVHU Ta IPOMaJsIHUHA, 3aBXKAU Hajlexa-
Ju [0 cbepH BiJINOBIAATBHOCTI pi3HUX OpPraHiB
Jlep>KaBHOI BJIaJiY, OCKIJIBKW 3aBJaHHA, AKi IOT-
pebyroTh BUpillleHHs B cUCTeMi my6J1iuHOi 6e3re-
K{, BUMaralThb Y3rOo/pKEHOCTI y MOBeAiHLI BCix
cy6’eKTiB 1I rapaHTyBaHHs. Y 3B’43KYy i3 IMM Jep-
»KaBa aKIeHTY€E yBary Ha BOXKJIMBOCTI p0o36y/10BU
CUCTEMM NPABOOXOPOHHUX OPraHiB, [0 SKHX Ta-
KO Hasiexxuthb HI'Y.

0. llIBenp (2020, c. 238) ciayiHo 3BepTaE yBa-
Iy Ha Te, 1110 PiBEeHb XUTTH JIIOAVUHU B CYCIIJIbCTBI
3HAYHOI0 MipOI0 3aJIEXKUTD Bif| BiAYyTTA 6e3meKy,
fKe MO)Ke BUPAXKATUCA Y 3aXUCTI KUTTA Ta 370-
pOB’sl, 3abe3MeyeHHi MpaBa BJIACHOCTI, a TaKOX
MOXKJIMBOCTI peasi3yBaTH CBOI 'POMaJAHCBKI Ipa-
Ba Ta ocobucTi iHTepecu. 'apaHToM Ge3neku AJis
rpoMa/ifiH BUCTYIIA€E JlepXaBa, L0 CaHKLiOHYE Bij-
NOBiZHI 06OB’SI3KOBI MpaBUJia MOBEAIHKH, 3aKpim-
JIEHHI y BiJANOBiHUX HOPMAaTHUBHO-IIPABOBUX akK-
Tax. OTxKe, 3a6e3MeYeHHs] TPOMa/ICHKOT0 MOPAJKY
Ta NoInepePKeHHS XaoCy MOKJIQJA€ETbCS Ha IPaBo-
OXOPOHHI OpraHy, fKi CJiKYIOTb 3a JOTPUMAHHAM
HOPM IIpaBa Ta IPUIMHAIOTH IXHE NOPYLIEHHS.

1 [Ipo HauioHanbHy reapAiro YkpaiHu : 3aKoH
Ykpainu Big 13.03.2014 Ne 876-VII // Ba3a maHux
(B1) «3akoHonaBcTBO YKpainu» / BepxoBHa Paja
(BP) VYkpainu. URL: https://zakon.rada.gov.ua/
laws/show/876-18 (nata 3BepHeHHs: 22.09.2024).
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[IpaBooxopoHHa GyHKIis K NpaBoBa KaTe-
ropis Ma€e 6e3Ji4 TJIyMauyeHb Y IOPUIUYHIN JiTe-
patypi. BignosigHo o CyyacHOro T/ayMayHOro
CJIOBHMKA YKpalHCbKOI MOBHU TepMiH «(QYHKLisI»
Ma€ KiJibka 3HayeHb, 30KpeMa JAisiJIbHICTh a6o
060B’I3KH KOTOCb YU YOr0OCh, a TAKOX KOJIO HOTO
3aHaTb ([Jy6iunHcbkui, 2006, c. 912). ¥ gocii-
xenHi f. KonecHuka (2021, c. 12) viTko mpoc-
TEXYETbCA CYTHICTb MPaBOOXOPOHHOI QyHKILil
yepes ii IpUHLMIIU:

- KaTeropisi, uo Bigo6Gpaxae cnenjiajizoBa-
HUW HanpsiM AisJIbHOCTI;

- BKazaHa OyHKIliA Mae BiJMOBiIHWN CcIie-
nudiyHUN Habip iHCTpyMeHTIB, fIKi 6e3mocepe]-
HbO BIIUBAIOThb Ha CYCIiJIbCTBO;

- LISl KaTeropis € By3bKoNpoQiJbHO0, TOMY
3aCTOCOBYEThCS JiMllIe B 06MeXeHOMY KoJi cyc-
MiJIbHUX BiJHOCHH.

3 orJisgZly Ha BUILEBUKJIaleHe MOXKHA OXapak-
TepU3yBaTH MPABOOXOPOHHY QYHKIIIO SIK IPaBOBY
KaTeropiw, 10 Ma€ HEPO3PUBHUN 3B’SI30K i3 Jif-
JIBHICTIO MPAaBOOXOPOHHUX OPTaHiB, AKi BUKOHY-
I0Tb TIOCTaBJ/IEHI NepeJ, HUMHU 3aBJaHHA [JIA 3a-
6e3neyeHHs1 TPOMa/ICbKOI0 MOPAJKY Ta 6e3NeKU.

HatoMicTb KaTeropisi «IpaBOOXOpOHHA [isi-
JIBHICTBb» PO3TJIAJAEThCA B HU3Li HAYKOBUX IMpallb
BIZAMOBIZIHO 10 iIHAUBIAYaJbHUX NIAXOAiB aBTOPIB.

M. KoBaniB, C. EcimoB Ta 0. JIoO3UHCBKUN
(2018, c. 52) 3a 3MicTOM MPABOOXOPOHHY Ais/ib-
HICTb MOAINAITE HA ABa BUAM: 1) y LIMPOKOMY
pO3yMiHHI — OXOpOHa IpaBa BiJ NOCAraHb, KOJU
KOXXeH OpraH JiepaBM 3JiMCHIOE IPaBOOXOPOH-
Hy JiSIIBHICTB y MeXaX CBO€l KoMIeTeHLii; 2) y
BY3bKOMY PO3YMiHHI - Lie creliajizoBaHa Jid/ib-
HICTBb i3 MPaBOBOI OXOPOHHU CYCHIJIbHUX BiTHOCUH,
SIKY 3/iMCHIOIOTb Clielja/IbHO CTBOPEHI /1/151 IbOTO
OpraHu JiepaBu — NIpaBOOXOPOHHI OpraHu. 3Mic-
TOM I[PAaBOOXOPOHHOI [ifJIBHOCTI Y BY3bKOMY
pO3yMiHHi, Ha AYMKy BYEHMX, € Taki Aii: a) Ha-
714/, 32 BUKOHAHHAM [IPaBOBUX BUMOT; 6) A0Ci-
JPKeHHSI 00CTaBUH JifHb, 9Ki MaloThb AeJNiKTHUH
XapakTep; B) yXBaJ/IeHHsl pillleHb y clpaBax Mpo
NOpYLIEHHS MpaB i cBo60J; I') BTiJIeHHS yxBaJie-
HUX pimeHsb y KUTTs (KoBauiB, EcimoB, JIo3UHCh-
kuH, 2018, c. 54).

C. Pu6’anenp (2020, c. 12) BU3HAYa€e npaBo-
OXOpPOHHY [ifJIBHICTh K JepKaBHY [JiAJBbHICTb
CrieljiaJlbHO YIOBHOBAaXKEHUX JE€P:KaBHUX Ta He-
Jlep>KaBHUX OPraHiB, 1[0 34iHMCHIOETBCSA 3 METOIO
3abe3neyeHHs1 JOTPUMaHHA NpaB Ta cBobox ¢i-
3UYHHX | OPUJUYHUX 0Ci0, a TAKOX 3aKOHHOCTI 1
NpPaBONOPAJKY LJISXOM 3aCTOCYyBaHHS HOPULUY-
HUX 3aXO0/[iB BIIMBY Yy CYBOPil BiANIOBiIAHOCTI 10
3aKOHY Ta NP HEYXW/JIbHOMY JOTPHUMaHHI BCTa-
HOBJIEHOTO HUM NOPAJKY.

Kpim Toro, HaykoBelLlb XapaKTepHU3yeE 110 Ka-
Teropito yepe3 NpUTaMaHHi il 03HaKU:

1) Taka AisJIbHICTb 3JIICHIOETBCA 3a J[0MO0-
MOTOI0 O0OMeXeHol KiJIbKOCTIi MeTOJAiB, a caMme
3aCTOCYBaHHA HPUAUYHUX 3aX0[iB BIJIUBY, Ha-
NpHKJIaJ AepKaBHOI'O IPUMYCY Ta CTATHEHHS;

2) 10pyJMYHi 3aX04y BIUIUBY, SIKi 3aCTOCOBY-
I0Tb y Tpoueci 37ilicHeHHs Takoi AislJIbHOCTI, Ma-
I0Th MigNajaTv miJi BUMOTM YMHHMUX 3aKOHIB Ta
IHIIIMX HOPMAaTHBHO-IIPAaBOBHUX aKTiB, 1110 TapaHTYyE
3aKOHHICTB i 0GI'PYHTOBAHICTh KOXKHOI Aii;

3) npaBOOXOpPOHHA JiIJILHICTb peasidyeTbCs
B YiTKO BCTaHOBJIEHOMY 3aKOHOM IOPAJKY, 3 J0-
TPUMaHHAM BU3HA4eHUX NPOLEeAYp, L0 CIOPHUSE
cTabizbHOCTI Ta MNepef6ayyBaHOCTI NMPaBOBOTO
cepef0BUILA;

4) peasnizanis 1i€i AiIIbHOCTI NOK/IaAAETHCA
HacaMIlepe/, Ha CIlelliaJIbHO YIIOBHOBAXKeHI Jep-
»KaBHI OpraHy, siKi KOMILJIEKTYIOTbCS TpodeciiHo
HiArOTOBJIEHUMH IpaLiBHUKAaMH, 110 3a6e3nedye
BUCOKY KBasidikalilo Ta epeKTHBHICTb BUKO-
HaHHS 3aBJlaHb MpPaBOOXOpOHHOI cdepu. Lle Ta-
KO BKJIIOUA€E HAaBYAHHS Ta MOCTiMHY MiIrTOTOBKY
IepCcoHaly AJi NiATPUMKH BUCOKHUX CTaHAAPTIB
BUKOHaHHS QYHKIiH NPaBOOXOPOHHOI JislJIbHOC-
Ti (Pu6’anensp, 2020, c. 12).

[HWi HaykoBLi XapaKTepU3ylOTb pPaBOOXO-
POHHYy JAisiibHICTL 4epe3 i Mery. Hampukuapg,
0. Banyiiko ta O. pydek (2020, c. 97) BBaXKaloTh,
1110 PAaBOOXOPOHHA JiS/IBHICTD — Lie BUJ, JepKaB-
HOI JiSIBHOCTI, IKa 3/IiCHIOETbCS 3 METOK O0XO-
POHH IpaBa Clellia/IbHO YIIOBHOBAaKEHUMU Opra-
HaMU LJISIXOM 3aCTOCYBAaHHS HOPUJUYHUX 3aC06iB
BIUIMBY Y CyBODil BiAOBIZIHOCTI /10 3aKOHY.

[igxig A. Kydyka (2007, c. 11) Bigo6paxae
3B’SI30K MeTH Ta 3aBJaHb NPABOOXOPOHHOI Aifl-
JbHOCTI. Tak, BiH BBaXKa€, 1[0 MeTa TaKoi Jislab-
HOCTI MMOJIATa€ B OXOPOHi Mpae i cB060/ JIIOAUHU
Ta TpPOMaJfAHMHA, TPOMAJCbKOro MOPAAKY; 3a-
6e3nevyeHHi rpoMazicbkoi 6e3neku; miTpUMaHHi
NIpaBONOPAJKY; BTIJIEHHI B JKUTTA HPUHLUIY
BEpPXOBEHCTBA IpaBa. JJoCArHeHHd L€l MeTH 3a-
06e3nevyyeTbCcsl 4Yepe3 BHUKOHAHHS BHU3HAYEHUX
JIep>KaBol0 Ta CYCIJIbCTBOM 3aBJaHb i QYHKIH,
[Ki MOKJIaJal0ThCs HA TaKUM BUJ AisibHOCTI. Lle
BKJIIOUA€E He JIMlle peasisalilc KOHKpeTHUX 3a-
B/laHb, a 11 CIPUAHHSA 3araJlbHOMy PO3BUTKY IIpa-
BOIOPSAKY Ta CTabiJIbHOCTI B JepkaBi, 3abe3me-
YeHHs 'POMa/ISHChKUX NPaB Ta CBO60/, a TaKOX
edpeKkTHBHe pearyBaHHsl Ha BUKJ/IMKH, 1110 BUHH-
KalTh y MPOLEeCi PO3BUTKY CYCIJIbCTBA.

A. Kynim, B. Mupropog-Kapnosa ta /[l. My-
pau (2022, c. 45) 3aBJaHHAM NPABOOXOPOHHOI
JiSJIBHOCTI HasUBalOThb 3aXWCT IpaB IpPOMajdH
Jlep:kaBu pisHUMH dopMaMH Ta MeToAaMH, Iie-
peab6ayeHUMH 3akoHOM. OIHAaK JOCAATHEHHS METU
[IPaBOOXOPOHHOI AifIJIBHOCTI 3a6e3nedyeTbCsl He
JIMlle BUKOHaHHSM 3aBJaHb, a ¥ yepes 1 GyHKuii,
30KpeMa:

149



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

1) BXUTTS NpodiJaKTUYHUX 3axX0/iB 3 Me-
TOI0 3aM06iraHHsA NOpyLIEHHAM IIpaB i cBo60;

2) BusBJIeHHs $aKTiB, 1[0 BKa3ylOTh Ha I0-
pyLUEeHHS paBa;

3) npunuHEHHS [il, SKi NOB’sI3aHHI 3 Mopy-
HIEHHAM NPaB;

4) po3scaifgyBaHHA cIipas, Jie npaBa 6y/u no-
pyLIeHHi;

5) BiAHOBJIEHHS TOPYIIEHOTO MPaBa;

6) 3acTOCyBaHHS CaHKIilM Ta iXHE BUKOHaH-
HA nij 4yac nopyuweHHsa npaB (KyHes, KyHesa,
2012, c. 73).

OTxe, peanizaliss GyHKIi TpaBOOXOPOHHOI
JiSIIBHOCTI Ma€ Bl OCHOBHI CKJIQZOBi: mepiua
byHKLISA cipsiMOBaHa Ha BUSIBJIEHHS, IPUIIMHEH-
Hfl Ta BiZHOBJIEHHS MOpYLIEHUX NpaB (MaETbCS
Ha yBasi He JidllIe BUsIBJeHHS QaKTiB nopyuieHHs
npas, a i onepaTMBHE BTPyYaHHs 3 METOI0 3yTH-
HeHHSl NPaBONOPYLIEHb i MOHOBJIEHHS MOpylle-
HUX NpaB Ta iHTepeciB); Apyra QyHKIis TpOsB-
JIIETBHCSA TiJi Yac 3aCTOCYBaHHS CaHKIIi A0 0ci6,
SKi MOpPYIIMJIM HOPMH NpaBa, W0 € HEOoOXiJHOI0
YMOBOIO Il NiATPMMaHHA NpaBonopsafky. IHak-
le KaXKydM, yepe3 BUKOHaHHs YHKUiM MpaBo-
OXOPOHHOI Ji4JIbHOCTI IPUNIMHAKTHCH HEe3aKOHHI
Jii ogHUX cy6’eKTiB, BiJHOBJIOIOThCS MpaBa Ta
3aKOHHI iHTepecu iHIIMX | NepefyciM 3abe3neyy-
€TbCS 3arajibHe JOTPUMaHHS 3aKOHHOCTI. Takuit
MiAXiJ cnpUsie 3MilJHEHHIO NIPAaBONOPALKY Ta Ia-
HYBaAHHIO IpaBa B ycCix cdepax CyCHiJIbHOrO KUT-
T4 (Cy60Ta, 2020, c. 36).

OpHak 3MicT KaTeropii «lpaBooOXOpoOHHA [li-
AJIbHICTb» 3a3HaB NEeBHUX 3MiH YHACJiJOK 3a-
NpOBaJKEHHA pPeXUMY BOEHHOTIO CTaHy Ha Te-
putopii Ykpainul. Bnepiie BoeHHUI cTaH 6yB
orosiolleHU YkazoMm Ilpe3supeHta YkpaiHu
«IIpo BBeZjeHHA BOEHHOI'O CTaHy B YKpaiHi» BiJ
26 nuctonaga 2018 poky, mpoTe ToJi Lied pe-
»KUM MOIIMpPIOBaBcs Jiuie Ha 10 o6sacted Ykpa-
iHm (BimHunbky, JlyraHcbky, MMKOJIAIBCBKY,
Opecbky, CyMcbKy, XapKiBCbKy, YepHIriBcbKy, a
TakoK JloHelbKy, 3amopi3bKy, XepCOHCbKY Ta
BHyTpilHi Bogu YkpaiHu A3oBo-KepueHcbkoi
akBaTopii) Ta TpuBaB 30 AHiB. BoeHHU# cTaH GYB
yBeleHUH y BiZIOBiIb HAa 36pOHHY arpecito 3 60-
Ky pociicbkoi pegepatii, ska ctanacs 25 JucTo-
najia 2018 poky nobsinsy KepyeHCbKOi MPOTOKH,
KoJiM 6y/11 aTakoBaHi kopab.ii BilicbkoBo-Mopch-
kux Cuu 36poitHux Cun YkpainuZ.

1 [Ipo mpaBOBUI PEXHUM BOEHHOTO CTaHY : 3a-
KOH Ykpainu Big 12.05.2015 Ne 389-VIII // B/l «3a-
KOHOJIaBCTBO YKpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/389-19 (mata 3Bep-
HeHHs: 22.09.2024).

2 [Ipo BBeJleHHS BOEHHOI'O CTaHy B YKpaiHi :
Yka3 IlpesupeHta VYkpainu Big 26.11.2018
Ne 393/2018 // B/ «3akoHojaBCcTBO YKpainu» / BP

Ha >xasnp, 11e 6yB He OCTaHHiHM BUIIaJI0K, KOJIU
Ha TepuTopii YkpaiHu OyB 3ampoBa/KeHUH pe-
KM BOEHHOTO cTaHy. A/xxke YkasoM [Ipe3usenTa
Ykpainu 24 mwotoro 2022 poxy 6yB BBeAeHUH
BOEHHUH CTaH Ha BCil TepuTopii AepxaBu y
3B’13Ky 3 BIHCBKOBOIO arpeci€ro pociiicbkoi deze-
pauii npotu Ykpainu3. BianosigHo 6ysiu mocuieH-
Hi 3axoiu Ge3neKyd Ta 060POHH, 1110 Ge3rnocepes-
HbO BIUIMHYJIO Ha 3/IHCHEHHs NpPaBOOXOPOHHOI
¢byHKLii BUSHAYEHMMU 3aKOHOM OpraHaMM.

0. [ipyuek, O. Boayiiko Ta B. Bakapos (2024,
C. 48) po3rasAalTb NOHATTS «IPAaBOOXOPOHHA
LiSIJIBHICTB» B YMOBAaX BOEHHOI'O CTaHy y BOX
3HAYEHHAX: Y WIUPOKOMY — AISJIBHICTD yCiX Aep-
>)KaBHUX OpraHiB Ta HeJepKaBHUX OpraHisauiil
1110/,0 3abe3MeyeHHs JOTPUMaHHA NpaB i cBO60/,
rpoMa/isiz, iX peasisaiii, 3a6e3neyeHHs] 3aKOHHO-
CTi Ta NpaBONOPALKY, KA peasi3yeTbCAd B KOH-
TEeKCTi ¥ 3 ypaxyBaHHSM 3MICTy Aii HOpM npaBo-
BOI0 peXHUMYy BOEHHOIO CTaHy; Y BY3bKOMY -
JisIJIBHICTD ClelliaIbHO YIIOBHOBaXKeHUX (MpaBo-
OXOPOHHHUX) OpraHiB 3 MeTOK OXOpPOHHU IpaB i
cB060J, rpoMa/isiH, 3abe3neYeHHs] 3aKOHHOCTI Ta
NIpaBoOIOPAJKY, 1110 peasi3yeTbCs B yCTAHOBJIEHIN
3akoHOM ¢opMi Ta B Mexax NOBHOBaXKeHb, Ha/a-
HUX IJMM OpraHaM, Y KOHTEKCTI i 3 ypaxyBaHHSM
il HOpM MPaBOBOTO PEXKUMY BOEHHOT'O CTaHy B
YkpaiHi.

['0/10BHOIO BiAMIHHICTIO IPAaBOOXOPOHHOI Ji-
SJIbHOCTI B MUPHUM Ta BOEHHUM 4ac € ii cripsiMo-
BaHICTh, 10 3yMOBJIeHA BiJIIOBIIHWMU 3aBJaH-
HAMH. Taka Jig/IbHICTb B yMOBax BOEHHOTO CTaHy
CpsIMOBaHa Ha:

a) nonepe/pKeHHs Ta NPOTH/iI0 BHYTPILIHIM
3arpo3aM BOEHHOTO CTaHy (MapoJepcTBO, He3a-
KOHHHUM 06ir 36poi, AuBepcii To1o);

6) CIpUSHHSI Ta OpraHisaljilo CHiJibHUX Aid
BIANOBIZHO [0 BH3HA4Y€HWX NOBHOBAXEHb JJIf
BUKOHAHHA 3aB/laHb, fIKi [IOCTAIOTh Ilepe], CuJja-
MU 6e31eKH Ta 060pPOHHY;

B) JOTPHMMaHHS 3aKOHHOCTI Ta MpaBONOPsA-
Ky (DOTpUMaHHS KOMEH/JAHTCbKOI rOJIMHH, KOH-
TPOJIb 32 PEXXUMOM B'i3/1y Ta BUI3AY rpOMaJisiH);

) NiATpUMaHHS I'POMaJICbKOr0 MOPSIAKY Ha
BUCOKOMY DiBHi /11 3a6e3ne4eHHs1 CTabi/IbHOCTI
i HasexHoro QyHKUioHyBaHHS JepxaBu (/py-
yek, Bosyiiko, Bakapos, 2024, c. 48).

3BaXkalouM Ha BUlleHaBeJleHe, J0peyHo Oy-
Jle 3a3Ha4YMTH, 1110 TPaBOOXOPOHHA AiJIBHICTD €
OZlHUM i3 TOJIOBHUX rapaHTIB NpaBa, OCKIJIbKHU 11

Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/393/2018 (maTa 3BepHeHHs: 22.09.2024).

3 [Ipo BBeZileHHsI BOEHHOI'O CTaHy B YKpaiHi :
Yka3 Ilpesugenta Ykpainu Big 24.02.2022
Ne 64/2022 // B/ «3akoHoAaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/64 /2022 (naTa 3BepHeHHs: 22.09.2024).
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CYTHIiCTb 6e3MocepeIHbO TIOB’A3aHa 3 OXOPOHHOM)
npaBoBuxX HOpM. CaMe BOHA 3abe3nevyye peasisa-
L[iI0 MPAaBOBUX MPUIIUCIB, € YACTHUHOKW CUCTEMU
HarJisily 3a BUKOHAaHHAM HOPMAaTHMBHO-IIPaBOBUX
aKTiB, OCKIJIbKU MPaBO He 3MOXe ePpeKTUBHO QyH-
KI[ioHyBaTH 6e3 MPaBOOXOPOHHOI AisisibHOCTI. OT-
Ke, IPAaBOOXOPOHHA JiSJIbHICTH MiJi 4aC BOEHHOTO
CTaHy NoJIfATae y 3/[iCHEeHHI creljaJlbHO YIOBHO-
BaKEHUMH OpraHamu [iidf, siki cupsiMOBaHi Ha 3a-
XUCT TIpaB, CBOGOJ, Ta iHTEpeCiB rpoMajisiH, iHTe-
peciB Jilep>kaBd Ta BiJANOBiZjal0Th 3a3HauyeHil y
3aKoHi GOpMi, BpaxoBYIOYH /Iit0 BOEHHOT'O CTaHy.

CBO€EW 4eprow, BUXOAAYM 3i 3MICTy mpaBo-
OXOpPOHHOI JiIJIbHOCTI, a TaK0> NMPU3HAYEHHS Ta
3aBgaHb HI'Y, MoxxHa cTBeppKyBaTH, 110 ii mpa-
BOOXOPOHHI QYHKIii CTAHOBJATb OCHOBY Jisl/ib-
HocTi. HanionasnbpHa reapaisa YKpaiHu Ma€e MeBHY
cnenudiky opranisaiiii, OCKiIbKM € BiICBKOBHUM
¢dbopMyBaHHAM, MPOTe HaJliJIeHA TAKOXK [TPABOOX0-
POHHUMH QYHKLISIMH, 1[0 MO3HAYAETHCA Ha i 6e3-
nocepeiHix 3aBJaHHAX Ta O¢yHKHigx (Yuiko,
2019, c. 58). Heo0OxigHO HAroJIOCUTH, 10 HaJIEX-
HicTe HI'Y 10 npaBoOXOpPOHHUX OpraHiB BU3HAYAE
30ir ii 3aBZaHb i3 3aBJaHHSMM, XapaKTEpPHUMH
JJIS1 TIPAaBOOXOPOHHOI AisIbHOCTI. JloC/iI>KeHHS
LMX 3aBJaHb Ma€ Heabusike TeOpeTHYHE Ta
NpakTUYHEe 3HAYEHHS], OCKIJIbKK J03BOJISIE TJIHU6-
1Ie OLiHUTH npupoAy i 3micT aiaabHocti HI'Y ak
BaXXJIMBOI'0 Cy6’€KTa INPAaBOOXOPOHHOI CHUCTEMH,
1o Bizirpae 3HauyHy poJib y 3abe3nedyeHHi rpo-
MaJiICbKOI'0 MOPAAKY Ta HaliOHa/bHOI 6Ge3neku
(Mopksgin, 2023, c. 75).

OCHOBONIOJIO)KHUM HOPMaTUBHO-IIPAaBOBUM
aKTOoM, Lo perymtoe AianbpHicTb HI'Y, € 3akoH Yk-
paimn «llpo HanionanbHy rBapgilo YkpaiHu»
(mani — 3akoH). Lleit 3aKoHOJaBYMM aKT nepefoa-
Ya€e CTBOpPEHHsI HOBOI BiHCBKOBOI CTPYKTYpH Ha
OCHOBi HasiBHUX 3'€/lHAaHb i YaCTUH BHYTPILIHIX
BIMCBbK YKpaiHH, pe3yJIbTaTOM 4YOro CTaJI0 Hapo-
JOKEHHS HOBOro BilicbkoBoro ¢opMyBaHHSA i3
CyTTEBO PO3LIMPEHUMU QYHKIiIMHY, 3aBAAHHAMU
Ta IOBHOBAKEHHSMU.

BignoBigHo go ct. 2 3akony HI'Y Haginena
CYyTO NPaBOOXOPOHHUMH OGYHKILiSIMH, 30KpeMa:
OXOpPOHA I'POMaZICbKOr0 MOPSAJAKY, 3abe3neyeHHs
3aXUCTY WU OXOPOHH KUTTS, 3[0POB’s, MPaB, CBO-
60/ i 3aKOHHHUX iHTepeciB rpoMajisiH; y4acTb y
3ab6e3meyeHHi rpoMaicbKol 6e3meKu Ta OXOpPOHi
rPOMAJICBKOTO NOPAAKY MiJ 4Yac MNpOBeJeHHS
360piB, MITHHTIB, TOXOAiB, IeMOHCTpALil Ta iH-
IIIMX MACOBUWX 3aXO/iB, 110 CTBOPHIOTH Hebe3me-
Ky [JIsl KUTTS Ta 3[,0pOB’Sl TpOMa/isiH; y4acTb y
NPUNMHEHHI MaCOBUX 3aBOPYIIEHB.

3abe3nedyeHHs TPOMAJChbKOI 6e3MeKu 3/Iikc-
HIOETBCSA LJIAXOM 3aJlydeHHs BiJMOBIAHUX mif-
posainie HI'Y Ta BUKOpUCTaHHA IHCTPYMEHTIB,
nepesbavyeHUX YMHHUM 3aKOHOJABCTBOM. Taka
JisiIbHICTD cnpusie ePeKTUBHIM nmpoTuAil 3J10-

YHUHHOCTI Ta € OJIHI€I0 3 KJIIOYOBHUX YMOB 3a6e3-
IeyeHHs rpomajcbkoro nopafky. Poap HIY B
LbOMY KOHTEKCTI MOJISITa€ y CTBOPEHHI YMOB Il
dopMyBaHHSI 6€3MEYHOr0 CEepeIOBUINA KUTTEM-
AJIBHOCTI, 1[0 € OCHOBOIO 3arajibHOI Ge3MeKy Ha
TepuTopil Ykpainu. Kpim toro, HI'Y iHTerpye cy-
YaCHY CHCTeMYy BHYTPILIHbOI Ge3MeKH, sIKa BUCTY-
Ma€ BAKJIUBUM (PpAaKTOPOM CTPUMYBAHHSI 36pOH-
Hol arpecii 3 60Ky pocificbkoi dezneparii. BapTo
3ayBaXUTH, 10 nigposzainv HI'Y akTuBHO cniB-
NpauwTb 3 opraHamu HaunioHanbHOI noJinii
[l 3a0e3MedyeHHs] 0XOPOHU TPOMAaJChbKOro IOo-
psAAKy Ta 6e3nekd. BoHU chisibHO 6epyTh y4acThb
y nmpodiJaKTHYHHUX i MOIMYKOBUX 3aX0/ax MO BCil
TepuTopii YKpaiHH, BUKOHYIOTb CJ1y»K060B0-60i10-
Bi 3aBZjlaHHA MiJ 4acC YCKJaJHEeHHS OlepaTUBHOL
00CTaHOBKM Yy NPUKOPAOHHUX perioHax, Haja-
I0Tb AonoMory /lep:kaBHill IPUKOPJOHHIN CIyX-
61 YkpaiHy, a Takox 3a/ly4yaloTbCs [0 iHIIMX Ba-
JKJIMBUX 3aBJlaHb y 3abe3NeyeHHi HalliOHaJbHOI
6esneku (TosicTroHoB, 2020, c. 126).

Ille ofiHi€EID He MEeHI BAXKJIMBOI QYHKIED
HauioHanbHOI rBapfii € y4acTb y NpUIIMHEHHI
MacOBUX 3aBOpylleHb. fKI0 xapaKTepU3yBaTU
e fABULle AK KpUMiHa/IbHe [isiHHA, TO MacoBi
3aBOpPYIIEHHS — 1le OpraHi3oBaHe BUMHEHHA [Iil,
AKI CIpPSAMOBaHI MPOTHA I'POMafCbKOr0 NOPALKY 1
MOpPaJIBHOCTI Ta CYyNpPOBOKYIOTBCA HACHUJIbCT-
BOM, IIOrpoMaMy, MiAnajaMy, 3HULIEHHSAM Mai-
Ha, 3axXOIVIEHHSM Oy/liBesib abo CIopy/, TOIIO.
[Tonpu cBi¥l conjiasibHUNA XapaKTep, MAacoOBi 3aBO-
pYLIEHHS XapaKTePU3YIThCS IHIIMMHU O3HAKaMH,
30KpeMa NpPOTHUIIPABHICTIO, CycCHiJibHOIO Hebes-
MEeKOI0, KapaHicToo. TakKUM YMHOM, IXHS IpUpoja
3yYMOBJIIOE NOTPeOY B pearyBaHHi PaBOOXOPOH-
HUX opraHiB, 3okpema HI'Y, agxe Taki aBua cy-
nepeyaTb NoHATTIO nopsAAKy (Ko63ap, Pomaiko,
2023, c. 22). llloxo peanizauii niei ¢yHkuii B ne-
pioz, Ail BOEHHOIO CTaHy, 3aKOHOMIPHO, 10 MOB-
HoBaxxeHHs1 HI'Y HabyBalwTb 6i/ibll CyBOporo
xapakTepy. [I[pUnrMHeHHA MacOBHX 3aBOpYILIEHb
3[iMCHIOETbCS B yMOBax MiJBUIIEHOI 3arposu
JMBepCiil Ta LiJlecnpsAMOBaHUX OlNlepalil, cnops-
MOBaHUX Ha MiApUB JepXaBHocTi. BozgHouac
NpPaBOBUM PEXUM BOEHHOIO CTaHy CYTTEBO 06-
MeXy€ MOXJIMBICTb paNTOBUX MacOBUX 3aBOpY-
lIleHb, OCKIJIbBKM IHCTUTYT MHpHUX 3i6paHb y
pailoHaX aKTUBHOTO BeJleHHS1 60MOBUX Aill HUHI
He BUKOPUCTOBYETLCS IPoMajsiHaMU Ta 3ab6opo-
HEHUU pillleHHSAMHU TroJiB BiCbKOBUX aJMiHicT-
pauiii (Ko63ap, Pomaiuko, 2024, c. 71).

Sk 6ys10 3a3HaveHo paHime, HI'Y mae neBHy
cnenudiky B opranizalii Ta moBHOBaOXKEeHHSX, sIKi
MOB’s13aHi 3 MPaBOBUM pPEXUMOM y Aepxabi. Tak,
y MUpHUH 4ac HI'Y € ckyiafoBoro cu 6e3neky i
BUKOHYE MPAaBOOXOPOHHI (yHKIiI, pO3BUBAIOYU
CIIPOMOXKHOCTI, HEOOXiJiHi /151 edeKTHBHOIO BU-
KOHaHH{ 3aBJaHb y CKJaaji cua 060poHU. OfHaAK

151



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2024. Ne 4 (95)

i3 3anpoBa/P)KEHHAM pEeXHWMY BOEHHOTO CTaHY
BOHA NPUBOJAUTHCSA B NOBHY GOMOBY TOTOBHICTb
JUI1 BUKOHAaHHA 3aBJlaHb B YMOBax /il LibOro pe-
*)uMy. Y ueit nepiog HI'Y inTerpyerbcs fo ckiany
cuJl 06OPOHH, BUKOHYE crelddiuHi 3aBJaHHS,
MOB’A3aHi 3 HallioHa/JIbHOI 6e3IeKOoro, Ta MiJAIo-
PAAKOBYETbCA BUMOraM, BUK/IaZleHUM Y 3aKOHaX
Ykpainu «[Ipo mpaBoBUIl pekMM BOEHHOTO CTa-
Hy» Ta «[Ipo HaunionaneHy reapgito Ykpainu». Le
no3BoJisie HI'Y edpeKkTHBHO afanTyBaTUCS 10 HO-
BUX YMOB, 3a0€3Ie4yl0ud He JIMIIEe BHYTPILIHIO
6e3MeKy, a i 3aXUCT AeP>KaBHOTO CyBEpPEHITETY B
yMOBax 36poiHoi arpecil.

fAx npaBooxopoHHuil opraH HI'Y mnpoiimia
yepe3 HU3KY pedopM, sKi CyTTEBO BIVIMHYJIU Ha
ii pyHKUiOHaNBHI 0CO6JUBOCTI. 30KpeMa, BOHA
BUKOHYE TaKi 3aBJJaHHA:

1) npotuaie 36poiiHil arpecii Ta 3axuiae
KOHCTUTYLiMHUH J1aJ| | TepyUTOpiaJbHY LiJiCHICTD
Jep>KaBU BiJ| 30BHILIHIX IOCATaHb;

2) Gepe y4yacTb y JoKajizamii 30poHHHX
KOHQJUIIKTIB Ta 3amo6iraHHi MpoBOKalisiM Ha
Jlep>KaBHOMY KODJOHi;

3) 3a/1y4aeThCcs A0 BiIHOBJIEHHSI KOHCTUTY-
I[iiHOTO NpPaBONOPSAKY B pasi COpPoOM HaCHJIb-
HUILILKOTO 3aXOIJIEHHS JAeP:KaBHOI BJIaiu;

4) 3nilicCHIOE BUKOHAHHS 3aBJlaHb y Iepiof
BOEHHOTO CTaHY;

5) 3ailicHIOE 3axX0/I1 3 TEPUTOPiabHOI 060-
POHU Ta OXOPOHU CTpPATETiYHUX 06 EKTIB;

6) 6epe y4acTb y 3a6e3nedyeHHi rpoMajicbKol
6e3neKky Ta NOPsAAKY, 30KpeMa B YMOBaxX Ha/l3BU-
YyalHOro cTaHy abo B 30HaX Ha/A3BU4YalHOI eKo-
Joriudoi cutyanii (Manbues, 2024, c. 60).

OroJiolleHHS BOEHHOTO CTaHy CIPUSJIO PO-
3lIMpeHHI0 NMoBHOBaxkeHb HI'Y, persiameHTOBa-
HUX BiJJIOBIAHUMU HOPMAaTHUBHO-IIPaBOBUMH aK-
TaMu. OfHUM i3 HUX € po3nopsaKkeHHs1 KabiHeTy
MiHictpiB Ykpainu «IluTaHnHa 3anpoBajKeHHSA
Ta 3abe3nedyeHHs 3/lilicCHEHHS 3aX0/iB IPaBOBOI0
peXUMy BOEHHOTO CTaHy B YKpaiHi» Bif 24 mro-
Toro 2022 poky N2 181-p, ake po3nofiisge CUIU
Ta 3aCO0U JepXKaBu JJisl 3/1iiCHEeHHS 3aXO0/IiB, 110
MaloTh Ha MeTi 3abe3nedyeHHsa 6e3NeKH Ta J0-
TPUMaHHA IPOMa/CbKOro nopaaxky. HanioHanbHa
rBap/lis YkpaiHu 6paTUMe y4acThb y YacTHHI I[UX
3ax0/iB, a caMe y:

— BCTaHOBJIEHHI IOCUJIEHOI OXOPOHH BaXJIH-
BHUX O0’€EKTIB HalliOHAJIbHOI eKOHOMIKH Ta 00’€K-
TiB, 10 3abe3MeuyylTh XUTTEAIANBHICTD Hace-
JIeHHs], i BBeJIeHHI 0COGJIMBOTO PEXHUMY IXHbOI
poboTy;

— MepeBiplli JIOKYMeHTIB B 0cCi6, a B pa3si noT-
pebu MpoBeJeHHi Or/Isfly pedel, TPaHCIOPTHUX
3aco6iB, 6ara)ky Ta BaHTaXiB, CIY»KOOBUX MNpH-
MillleHb i KUTJIa IPOMaJisiH, 32 BUHATKOM 00OMe-
»KeHb, BCTaHOBJIeHMX KoHCTUTYLi€E0 YKpainy;

—3a60opoHi rpoMajsHaM, fKi nepebyBawTb
Ha BilicbkkoBOMYy a6o0 crneliajibHOMY 006J1iKy B Mi-
HicTepcTBi 060poHU YkpaiHu, Ciayx6i Ge3sneku
Ykpainu uyu Ciyx6i 30BHILIHBOI PO3BiJKH, 3Mi-
HIOBaTH Miclle MpOKMBaHHS (Miclle MepebyBaH-
Hs1) 6e3 J103BOJIy BiICBKOBOTO KoMicapa a6o Ke-
piBHHKA BifgnoBigHoro oprany Ciay6u 6e3rneku
Ykpainu yu Ciayx6u 30BHIIIHBOI PO3BiJKH; 06-
MeXXeHHi MPOX0/KEHHS aJIbTepHAaTUBHOI (HeBil-
CbKOBOI) CIy>K0U;

— 3AilicHeHHI 3axo/iB, mepeabaYeHUX HOP-
MaMHM MDXHapOJHOrO I'yMaHITapHOIO Ipasa, 30-
KpeMa L1010 JOTPHMaHHS MpaB BiliCbKOBONOJIO-
HEHHX Ta IUBIJIbHUX 0Ci0;

— BXKUTTI A0JAaTKOBUX 3aX0/IiB i3 MOCUJIEHHS
OXOPOHH Jlep>KaBHOI TaEMHMUIIi L.

HaBezeHi 3axogu chiB3By4YHI 3 HampsiMaMu
peautizanii npaBooxopoHHOI QyHKLIi JeprkaBH, a
caMe: opraHisali€r 3ano6iraHHs NOBTOPHIN OKy-
naunii /IeoKynoBaHUX TEPUTOPIiN, a TaKOX CTBO-
PEHHSIM OCHOBHHUX MeXaHi3MiB 1 CTPYKTYpHUX
MiAPO3/4iJiB MPAaBOOXOPOHHUX OpraHiB [AJd 3a-
Oe3neyeHHs] JOTPHMMaHHS HEBiJ EMHUX | TaKuX,
0 HE MOXYTb OYTH 0OMeXeHi, mpaB i cBOGOA,
JIIOJUHUA W TpoMaZifiHUHA SIK Ha BCiM TepUTOpii
JepKaBH, TaK | Hacamnepe[, Ha JleOKyNOBaHUX
TepuTopisx (Drozd et al.,, 2022, p. 578).

Ha MoMeHT npooBXeHHsl 60HOBUX il Mpa-
BOOXOpPOHHA Ta BilicbkoBa ¢yHkuii HI'Y TicHO
B3a€MOIIOB’sI3aHi, 1[0 MPOSBISETHCS ¥ BUKOHAHHI
TaKHUX 3aBJlaHb:

1) y4acTb y 60HM0OBUX AisiX Ha JIiHil 3iTKHEHHS;

2) npoBeJieHHs HacTyNaJbHUX Ollepalii;

3) BUsIBJIEHHs] Ta HeWTpasisalisg Mo3uLii
CenapaTUCTCbKUX yIpyNoBaHb;

4) 6JIOKyBaHHSI poO3TalllyBaHb HE3aKOHHHUX
36poiiHUX GOpPMyBaHb;

5) BUKOHaHHSl 3aBJlaHb 3 TePUTOPiasbHOI
060pOHH.

BogHodac HI'Y nposoBxye BUKOHYBaTH I10B-
HUH CHEeKTp CTaHAApTHUX CJIy>KO0BO-60HOBHX
3aBJaHb NPaBOOXOPOHHOI'O XapaKTepy, CIPSIMO-
BaHHUX Ha 3a6e3IeyeHHs MPaBoOIOPSAIKY Ta 6e3re-
KU Ha TepuTopii Jiep>kaBu (Masbiies, 2024, c. 60).

CyyacHi KOHQJIKTH CYTTEBO BiJIpi3HAIOTHCS
Bif, momepefHiX BiMH Ta peBOJIWOIN, OCKUIBKU
3apa3 aKILeHT 3MIlY€EThCS 3 BilICbKOBUX METO/IB
y 6ik nuBiabHOI cdepu. Xoda BilicbKOBa CHJIA,
036poeHHAI Ta iHIII BiMCbKOBi 3acobu 3auIna-
I0ThCSl BAXKJIMBUMH B PO3TOPTaHHI KOHQUIIKTY, 10

1 [luTaHHA 3ampoBa/PKEHHS Ta 3a6e3nevyeHHs
3/jiiCHEHHS] 3aXO/iB [PaBOBOT0 PEXHUMY BOEHHOTO
CTaHy B YKpaiHi : po3nopspkeHHs Kab6inety MiHic-
TpiB YKpainu Bix 24.02.2022 poky Ne 181-p // B/]
«3akoHOAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/181-2022-p
(maTa 3BepHeHHs: 22.09.2022).
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HUX AeJaJli yacTillle J0Aal0ThCs MOJIITUYHI, eKo-
HOMiyHi, iHpopMmaniliHi Ta iHWI iHCTpyMeHTHU
BIIMBY. Ha yMKy BiliCbKOBOI'0 aHaJliTHKa i Teo-
petuka @. 'opdmana (2007), TeHAeHLis O KOH-
BepreHllii B cydacHUX KOHQIIIKTaX, IKa MPOsBJIs-
€TbCA Y 36JIDKeHHI Ta B3aEMOINPOHUKHEHHI
(moemHaHHi) BUIe3a3HAYEHUX aCNEKTiB BiliHH, €
NPHHIIMIIOBO HOBOK XapaKTEPUCTHUKOIO Cydac-
HUX BiliH. BiH Takox 3BepTae yBary, 110 MexXi Mixx
YPSA0BHMMU Ta HeypsAOBUMU Y4aCHUKaMH 6010-
BUX Jiill MOCTYNOBO cTUpaThcsl. Taka TeHeHLis
3MIHIOE 3araJIbHONPUMHATY CTPYKTYpPY BeJleHHS
BiliHY, a TpajuliliHi KaTeropiasbHi BifMiHHOCTI
MiXK Tepopu3MoM, 3BUYAaWHUMH OOUOBUMH [lisl-
MH, 3JIOUMHHICTIO Ta HeperyJsApHMMU BillHaMHU
BTpayaloThb CBO€E NpaKTU4He 3Ha4YeHHsA. HaBegeHi
TBep/KeHHs1 3YMOBJIIOIOTb HEOOXiZHICTh CTBO-
PEeHHA CUCTeMH YNpaBJ/iHHA AJg NPOTUAIL riopu-
JHUM BilHaM, 3/1aTHOI KOOpPJAWHYBaTH 6araTo-
BifloMui cusM Ta 3acobu B ycix cdepax, 110
NOoTPebyIOTh 3axXUCTy. A/pKe 3abe3rnedyeHHs TJIO-
6a/ibHOI Ta perioHa/ibHOI CTabIILHOCTI CTae He-
MOXJIMBUM 6€3 MiIBUIIeHHS BiliCbKOBOI 6e3MeKu
JlepaBH, MiATPUMaHHs CTaHy 060pOHO3aTHOC-
Ti KpaiHy, sika 3abe3nedye 3anobiraHHs 36poM-
HUM KOHQJIIKTaM i NPUNHMHEHHS MOXJIMBOI Bili-
CBbKOBOI arpecii.

Ha Hawe nepexonaHHs, HI'Y € BificbkoBUM
bopMyBaHHAM, 3JaTHUM e(deKTHUBHO JisiTU B
yMOBax ri6pUAHOr0 BOEHHOTO KOHQJIIKTY, IKUM
HUHI € MOBHOMAacCIITabHe BTOPrHEHHS pOCiChbKOI
denepanii B Ykpainy. Lle nos’si3aHo 3 0co6/1MBOC-
TAMU npaBooxopoHHoi ¢yHkuii HI'Y, cepen sikux
QAN TUBHICTD, 3/IiICHEHHS] TPEBEHTUBHOI Ais/ib-
HOCTi Ta Hepo3pHUBHUH 3B'sA30K 3i cdeporo
3B’I3Ky Ta KOMYHiKaIliil.

[lepia Ta oOCHOBHa 03HaKa IPaBOOXOPOHHOI
pisnbHocTi HI'Y - agantuBHicTb. Tak, Jl. Anekca-
HJpoB, . Oxpimenko Ta O. Jpo3z (2017, c. 35)
BU3HAYalOTh aJalTHUBHICTb fIK BOXJIUBUU KOM-
MIOHEHT, 110 OXOIJIIOE BCi acCleKTH fIK CTPYKTYypH
0COOUCTOCTI, TaK i KJII0U0BUX cdep AibHOCTI, a
TaKOX CKJIAZiHy iHTEerpaTHBHY SIKiCTbh, 10 ¢op-
MYETbCS Ha OCHOBi ICHUXOJIOTIYHOTO MNpodiito
MpaliBHUKIB NPaBOOXOPOHHUX OpraHiB. AfanTtu-
BHICTb Nnepejbayae He JMILe 3[AaTHICTb J10 peary-
BaHHA Ha 3MiHH, a ¥ TOTOBHICTD JI0 4aCcTHUX, Helle-
pefbadyyBaHUX 3MiH y XapakTepi Ta HanpsMax
MPaBOOXOPOHHOI JiJIbHOCTI, IKi MOKJIaJaThCA
Ha HI'Y. Ile Moxe BKJIIOYAaTU 3MiHH B NaApOJISX,
po3ni3HaBaJIbHUX 3HaKaX, TEPUTOPIAX HeCEHHS
CIY>KOM, MICIAX JUCIOKalii, YacoBUX paMKax
Cy»0H, a TaKoXK KOpPUI'YBaHHSA 30H BiAmosiza-
JIbHOCTI Ta OIepaTUBHOIO pearyBaHHA. Taka
THYYKICTb € HeoOXiJHOW [Jisi 3abe3neyeHHs
epeKTHBHOCTI Ta WWBHUJKOCTI pearyBaHHSl Yy
CKJIQJHUX | AUHAMIYHUX YMOBax.

HanjioHanbHa reapzisi YkpaiHu siK caMOCTili-
HO, TaK i y B3aeMoJil 3 IHIIMMU mifgpo3aiiamu
ceKTopy 6e3neky Ta 060pPOHM BUKOHYE B paio-
Hax npoBefieHHs omepayii 06’'efHaHUX CHUJ K
BiliCbKOBI, TaK i MpaBOOXOpPOHHI QYHKILi], 1110 MOo-
B’s13aHi 3 0GMeXXeHHSAM IpaB i CBO6O/T TPOMa/IsiH.
3o0kpeMa, 1le BKJIOYAE i30Js11il0 pailloHiB 36po-
HOro KOHQJIIKTy, 3amoGiraHHsl HeCaHKI[iOHOBa-
HOMY BBe3€HHIO Ta BUBe3eHHIO 36poi, 6oenpumna-
ciB, BUOYXOBUX Ta HApKOTUYHUX pEYOBHUH, a
TaKOX BUSIBJIEHHS 0Ci6, MPUYETHUX [0 HE3aKOH-
HUX 30pOMHUX POPMyBaHb Ta NPOTUIPABHOI Ai-
anbHOCTI B JloHelbKii Ta JlyraHCbKii 06J1aCTsX.
Kpim Toro, HI'Y mpoBasuTb KOHTpAWBepCiliHYy
60pOTHOY, OXOPOHSIE TPOMAJICbKUI MOPSAJOK Ta
3abesneyye rpoMajicbKy 6e3leKy B HaceJeHHX
NYHKTaX, 3a6e3Meyye AisJbHICTh CyiB, KOHBOIO-
BaHHA 0Ci6, AKi NepebyBalOTh Mij, BapTOIO abo 3a-
CyZKeHi 10 mo36aBJIeHHS BOJIi, 0XOPOHSIE BAXKJIUBI
06G’EKTH Ta OMOPHI NYHKTH Ha JPYyromMy # TpeTho-
My pyb6exax o60poHH. OAHHMM i3 BaXUIMBHX 3a-
BJIaHb € TaKOXX NOCHUJIEHHS1 OXOPOHU Jlep>KaBHOr0
KOpJIOHY YKpaiHu [ 3a6e3MeyeHHs] HallioHAb-
Hol 6e3neku (AssiepoB, KpuBenko, 2018, c. 7).

[HTerpauia BiICbKOBHX Ta NPaBOOXOPOHHUX
¢ynkuid HI'Y sickpaBo JeMOHCTPYETBCA Ha NMpHU-
KJ1azi 60MoBUX Jilf, ki HUHI TpUBawTh y JloHe-
ubKil, JlyraHcbkilt, 3anopi3bkiid, XepcOHCbKIN Ta
iHmux obsactax (Manbies, 2024, c. 60).

Tak, y yepBHi 2024 poky 6iiui 31-1 6puragu
HI'Y 3HUIHIK BOPOXKUH IITYpMOBUH JiTak Cy-25
y JloHenbKill 06J1acTi 3a ONOMOroX0 NePEeHOCHO-
ro 3eHiTHO-pakeTHOro kommaekcy «lrma» (I'yp-
KOBCbKa, 2024). CTaHOM Ha KBiTeHb 2022 poKy
nigposainu HI'Y 3atpumanu 1 733 oco6y, 3 AIKUX
170 - npefCTaBHUKM JUBepCiiHO-PO3BifyBasib-
HUX TpyT, iX 6yJsio nepenaHo Cayx6i 6e3neku Yk-
painu. Takox y 3aTpUMaHUX BUIy4YWJId 33 oAu-
HUIi BorHenaJibHOI 36poi i maike 500 Ha6oiB,
15 ouHULB X010AHOI 36poi, 29 rpaHarT i Gisblue
KislorpamMa HapKOTHKIB1.

Ille opHier0 0COBGJHBICTIO HPABOOXOPOHHOI
¢ynkuil HI'Y € npeBeHTHBHA, a60 MONepe KyBaib-
Ha, Jis/BHICTD. Y cnenndidyHUX YMOBaX BOEHHOTO
CTaHy MiAXoAu [0 oOpraHisanii Ta MeTomoJIorii
MPaBOOXOPOHHOI [iAJbHOCTI 3a3Ha/M 3HAYHUX
3MiH, 1110 MpsMO Nepe6adeHo 1. 3 4. 1 ¢T. 12 3a-
KOHY, IKUH 3060B’SI3y€ BXKUBATH 3aXO/iB, CIIPSIMO-
BaHHUX Ha 3arob6iraHHs KpUMiHaJIbHUM i aIMiHiCT-
PaTUBHUM MPABONOPYLIEHHSM Ta X BUSIBJIEHHS.
[lepebyBaHHSI LMBIJILHOTO HacesJeHHs B yMOBax

1 Haureapaiiii 3 mo4aTKy NoBHOMAacCIITaOHOTO
BTOprHeHHs p¢ BusaABwiM 170 puBepcaHTiB //
Ykpindopwm : cadt. 20.04.2022. URL: https://www.
ukrinform.ua/rubric-ato/3462535-nacgvardijci-z-
pocatku-povnomasstabnogo-vtorgnenna-rf-viavili-
170-diversantiv.html (zaTa 3BepHenHs: 22.09.2024).
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NOCTiIMHOI TPUBOXKHOCTI, YCKJIaJHEHHS JOCTYILY
[0 TICUXOJIOTIYHOI JOMOMOTH, a TaKO0X BHUCOKa
Halnpyra, XapakTepHa JAJd Iepiofy BOEHHOIO
CTaHy, aKTyaJi3yloTb NOTpeby y BIOPOBaJKeHHI
KOMILJIEKCHHUX 3aX0/liB IPEBEHTHBHOI'0O XapaKTepy.
lle BKJIFOYa€ MpOBeJleHHS TeMaTUYHUX BUCTABOK,
JIEKIIi¥l, TPEHIHTIB, Meperysj TeEMaTUYHUX ijb-
MiB, a TakoXX iHIIi pOpMU NMPOCBITHUIILKOI P0o6O-
TH, fIKi JJOIOMaralwTb MiBULIMTU NPaBOBY 006i3-
HaHICTb HaceJIeHHA Ta 3MILHUTU MDKBiZOMYY
B32aEMOJi10 A1 eQeKTHBHOrO 3anobiraHHs mpa-
BomnopyueHHsAM (Mysuuyk, Yuiiko, 2023, c. 234).

[IpaBOOXOpOHHA AiAJBHICTH y cuUMOio3i 3i
chepolo cTpaTerivHUX KOMYHIKallil € 1e 0JHi€El
ocobJiuBicTIO npaBooxopoHHoI yHkuii HI'Y. Ak
3a3HavawTb A. Hocay, I. Octanenko ta €. XKykoBa
(2022, p. 424), B yMOBaxX BOEHHOTO CTaHy MUTAaH-
Hf [ep>KaBHOTrO YIPaBJIiHHA CTPaTeriyHUMHU KO-
MyHiKaLifiMM HabyJ0o 0cO6JIMBOI aKTyaJbHOCTI.
dopmyBaHHS HaAiliHOrO Ta Npo3oporo iHpopMa-
IiliHOTO MpOoCTOpy NOTpebye 3BaKeHUX KPOKIB 1
ebekTHBHOI cTpareril, Ky JepaBa MOBHHHA
peasi3oByBaTH 4yepe3 NPaBOOXOPOHHI OpraHu. ¥
enoxy iHpopMauiitHoro cycnizibCTBa, KOJIU Hace-
JIeHHs MoTpebye iHpopMyBaHHS LOA0 Mepesiry
BiliHY, CJil NPUAIIATA OKpeMy yBary NpoOTHAil
NOIIMPEHHIO ($eNKOBUX HOBUH Ta CTBOPEHHIO
HaAiMHUX KaHaJliB iHopMalrrii.

HanjioHanbHa rBapfifgd YkpaiHM O0XOpOHsSE
iHpopmaniiHUK NpPOCTip 3aBASAKU CTPATEriYyHUM
KOMYHIiKaLigaM. 30KpeMa, IpOBOAATLCA peryJdap-
Hi 6pudiHry, npeckoHdepeHIiii KepiBHUITBa Mi-
HICTEpCTBAa BHYTPILIHIX cOpaB YKpalHW, KOMaH-
AyBava HanioHanbHOI rBapAil YkpaiHy, pedHrKa
HauionanbHoi reapfili YkpaiHd Ta iHIIMX Ioca-
JIOBUX OCi6, BiJIOBiJa/IbHUX 3a KOMYHiKaIlil Ha
piBHi oOmepaTUBHO-TEPUTOpPiaJIbHUX 06’'€lHAHb,
3’€¢/lHaHb, BIMCbKOBMX YaCTHH, 3aKJa/iB BHIOI
OCBITH Ta iHIIMX nigpo3ainiB HI'Y. Came 1ie po3k-
puBae HI'Y gk cydacHe BificbkoBe $OpMyBaHHS,
110 PO3BUBAETHCA BiJNOBIAHO 0 BUKJIMKIB CbO-
rofeHHs. Takuil BeKTOp HaA AWHKUATAI3aAIlil0
CIpUSIE HaJIaro/PKeHHI0 3B’SI3KiB i3 rpoMajichKic-
T10, GOpMy€e MO3UTUBHUH IMi/K Ta MiJBUIIYE pe-
nyTalito cepef, iHIIMX BiMCbKOBUX MiApO3AiaiB
(Mysunuyk, Yniiko, 2023, c. 234).

HaBegeni oco6smmBocTi gisgabHocTi HI'Y gk
BilicbKOBOro $GOpMyBaHHS#, 1110 BUKOHY€E NIPaBOO-
XOpoHHI ¢yHKI{l, BKa3yl0Tb Ha 6GaraTOBEKTOP-
HICTh Ta YHIKa/JbHICTb il TiOPUAHOI CTPYKTYpH,
sKa 37aTHa edeKTHBHO NpAIOBaTH B YMOBax
KOMIJIEKCHUX 3arpo3 HallioHa/bHIM 6Ge3mneni
(JleBuenko, Uy6iHa, 2023).

BUCHOBKHMU. [IpaBooxopoHHa Ai/IbHICTbL B
YMOBax [lil IpaBOBOr'0 PEXKUMY BOEHHOTO CTaHy B
Ykpaini Ma€ nmeBHi 0COGJMBOCTI, 1[0 06’€EKTUBO-
BaHO B il 3aBJjaHHX, 3MiCTi, a TakoX y popMax Ta
HanpsMax peanizauii. IlpaBooxopoHHa [idJib-
HICTb Mijj Yac BOEHHOTO CTaHy MOJISATA€E Yy 3Aikc-
HeHHi il creniaJibHO YIIOBHOBaXKeHHUX OPraHiB,
sIKi cnpsIMOBaHi Ha 3aXUCT Npas, CBOOOJ, Ta iHTe-
peciB rpoMa/ifaH, iHTepeciB Jep>KaBU Ta BiJIOBI-
Jal0Th 3a3Ha4eHil y 3aKoHi popmi.

HauionanbHa rBapzisi Ykpainu € BiicbKOBUM
dbopMyBaHHAM, 34aTHUM eQEeKTUBHO [iITH B
YMOBax ri6pUAHOr0 BOEHHOTO KOHQJIIKTY, AIKUM €
NOBHOMacCIITabHe BTOPrHeHHs pociiicbkol dene-
pauii B Ykpainy. lle noB’si3aHo 3 XapakKTepHUMH
0CO6JIMBOCTSIMU AistabHOCTI HI'Y - amanTuBHic-
TIO, 3/[iINCHEHHAM MPEeBEHTUBHOI AiSJIbHOCTI Ta
HEepO3pUBHUM 3B’SI3KOM 3i cdeporo 3B’s3Ky Ta
KOMYHiKallili.

Ha ocHOBi BHOKpeMJIEHUX O0COOJHUBOCTEH
O6yJI1 BU3HAYeHI KJIOYOBI HaNpsSMHU BJOCKOHA-
JieHHa fgisabHocTi HI'Y sk cy6’ekTa mpaBooxo-
poHHol paisabHocTi. [lo-mepine, iHTerpyBaHHA
yCHiITHOTO 3apy6i’KHOTO AOCBiJly V CTPYKTYpPY
opranxizanii HI'Y, amke B 6araTbox po3BUHEHHUX
KpalHax iCHYIOTb BilCbKOBi QopMyBaHHS, 10
peanizyoTh cxoxi PyHKIil, npoTe MawTh 6ib-
KM [0CBiA Ta iHLII MOBHOBa)keHHs. [lo-Apyre,
NPOJOBXKEHHS PO3BUTKY iHdopMaLiiiHOro npo-
CTOpPY Ta MPO30pPOCTi B HbOMY, OCKIJIbKM CaMe
3aB/ISKH MOMY MOXXJIMBO 30y/AyBaTH J0Bipui Bi-
AHocuHU Mik HI'Y Ta nHacenenusam. [lo-Tperte,
NpUAiJIeHHs 0CO6JIMBOI yBaru AW pKUTAaJi3aril
fdisspHocti HI'Y sk cy6’ekTa mpaBOOXOPOHHOI
JSIIBHOCTI, 110 IOB’fi3aHe 3 MOKpalleHHAM
KOMITETEHTHOCTI BiCbKOBOCJIY>K60BI[iB Ta Mpa-
niBHukiB HI'Y B nuTaHHAX MOGYA0BU iHKJIIO3U-
BHOI'0 6€3MEeKOBOr0 CepeJ0BUIIA.
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LAW ENFORCEMENT ACTIVITIES OF THE NATIONAL GUARD OF UKRAINE
UNDER MARTIAL LAW

The National Guard was established at the beginning of Ukraine’s independence, but began its
development only after 2014. Its functioning is due to the threat to public security and order of
the state, in particular from the Russian Federation. Instead, the National Guard of Ukraine is a
military formation that performs law enforcement functions and demonstrates its potential
under martial law. Due to the specifics of the structure of this formation, the concepts of “law
enforcement function” and “law enforcement activity” are studied. Law enforcement activities
during martial law consist in carrying out actions by specially authorized bodies aimed at pro-
tecting the rights, freedoms and interests of citizens, the interests of the State and comply with
the form specified in law, taking into account the effect of martial law.

It is noted that the National Guard of Ukraine has a number of features, such as adaptability,
preventive activities and inextricable connection with the sphere of communications and
communications. The law enforcement activities of the National Guard of Ukraine are multidi-
rectional, which emphasises the unique role of this body as a hybrid structure which effectively
combines military and law enforcement functions in the context of complex threats to national
security.

Based on the identified features, the individual areas of improvement of the National Guard of
Ukraine as a law enforcement entity are formulated. Firstly, to integrate successful foreign ex-
perience into the domestic structure of the National Guard of Ukraine, since in many developed
countries there are military formations that perform similar functions but have more experi-
ence and a different set of powers. Secondly, to continue developing the information space and
transparency in it, as this is the way to build trust between the National Guard of Ukraine and
the population. Thirdly, to pay special attention to the digitalisation of the National Guard of
Ukraine as a law enforcement agency, which should also be linked to the improvement of the
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competence of the servicemen and women of the National Guard of Ukraine in building an in-
clusive security environment.

Keywords: National Guard, law enforcement, martial law, law enforcement agencies, law en-
forcement function.
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[0 YBAI'M ABTOPIB HAYKOBOTI'O 2KYPHAJIY
«[TPABO I BE3IIEKA»

CropiHka pegakiii

3anpoweHnHs do cnisnpayi

IllanoeHi asmopu ma yumad4i HAW020 XHCcypHay!

[Iparny4yu noJasbuIoro BAOCKOHa/JIEHHA HAIIOIL ClIiJIbHOI 3 BaMu Ai/IbHOCTI, MU IPOJOBXKYEMO
BECTH OKpeMUH PO3JiJ KypHay, /e po3’ICHIOEMO OKpeMi aceKTH L0/10 MOPS/KY MTOJaHHS MaTe-
piastiB Ju1s my6Jtikarii Ta BUCBIT/JIIOEMO 3MiHH, 1[0 BiZI0OYBaIOThCA B peAaKI[iHIlA MO THIi BUIaHHSI.
TuM caMuM MU CHOZIBaEMOCS Ha AOCATHEHHS Oi/bIIOro NOpo3yMiHHSA 3 Bamy, 1110 cripUsaTUME HOK-
pallleHHIO SIKOCTi My6JliKalliid 3a pe3yJibTaTaMu Baiiux fociikeHb i BoJiHOYAC MPOCYBaHHIO XKYp-
HaJly y cBiToBOMY iH$OpMaLitHOMY IPOCTOPI.

3eepmaemo Bauiy yeaey, 1110 6y/10 3MiHEHO BUMOTH /10 0pOpPMJIeHHs Ta oAaHHsA cTaTel. HoBi
BUMOI'M HaBeJeHO HWXKYe, TAKOXK 3 HUMU MOKHA 03HAaHOMUTHUCS Ha CalTi BUAAHHA B po3aiai «[is
aBtopiB» (http://pb.univd.edu.ua/index.php/PB/information/authors).

TIOPAI0K MOJAHHA MATEPIAJIIB /1 IYBJIIKALIl B HAYKOBOMY »KYPHAJII «[IPABO 1 BE3NEKA»

1. MoBHM ny6Jtikanin
[ly6aikanii nofialoTbest YKpaiHCbKOO, POCiiicbKOI0 abo aHIJIiKCbKOI MOBaMH, ajie MeBHi ese-
MEHTH NOJJal0ThCs KiJIbKOMa MOBaMHU.

2. Cnoco6v NoAaHHs MaTepiaiB
ABTop (a60 0Z1MH 3 aBTOPIB, AKLIO MyO6UTiKallil0 MiArOTOBJIEHO KiJIbKOMa aBTOpaMH ) MOKe M0AaTH
MaTepiaJiv B eJIeKTPOHHOMY BUIJISZ] Ha caiiTi BUaHHA dyepes miatdopmy OJS (3a mocu/iaHHAM).

3. OdpopmieHHA cTaTTi

3.1. OcHoB8HI mexHIiYHI sumMo2u:

- dopmaT ocHOBHOrO AilokyMmeHTa — jinie DOC a6o DOCX;

- 06c¢sr ocHoBHOro TeKcTy - Bij 4000 o 6000 Tuc. ciiB;

- wpudT - Times New Roman 14 kerJis1 (Bci eieMeHTH);

- MiXKpsiiKOoBUH iHTepBai — 1,5;

- 1oJis JOKyMeHTa: JIiBopyd — 25 MM, penita — 20 MM; BiACTyn nepe, Ta micJs a63any - 0;

- ab3anHui Bigcrym — 1.25

- IEpEHOCU He BUKOPUCTOBYIOThCS;

- HeoOxi/iHo uiTKo AudepeHIitoBaTu TUpe (-) Ta gedic (-);

- 3a60pPOHSIETHCA YLIiIIbHEHHS 260 pO3piKeHHs iHTepBasIiB MiXK JiiTepamu;

- 3a00POHSIETHCS Bi/IOUBATH ab3a1y TabYIAIISIMU 260 6araTopasoBHMHU MPO6iJIaMHu;

- MDK CJIOBaMH BUKOPUCTOBYETBCS OJIMH NPO6i (3a60pOHSIETHCS PO3PIMHKyBaTH C/I0Ba JeKibKoMa
npo6isaMu);

- BUKOPHCTOBYIOThCS JIANKK GOPMATY «»;

- Mix iHilliasamu Ta npi3BUILEeM CTaBUThCA Hepo3puBHUM mpo6ia (Ctrl + Shift + npo6in);

- BUMOTH L[0/10 TOAAHHs GOpMyJI, pUCYHKIB, TabJIMIb MOXKYThb OYTH BU3HAaYeHi OKpeMO B MpO-
Leci MoJjaHHA MaTepiasiB.

3.2. Bumozu wjodo cmpykmypu cmammi ma ii eiemenmia:

- 000B’SI3KOBUMHU eJieMeHTaMH cTaTTi €: mudp YK (BusHavaroTh ¢axiBii 6i6/ioTek), Bigomo-
CTi PO aBTOPiB, HA3Ba, aHOTALlisl 3 K/IFOYOBUMU CJI0BAaMH, OCHOBHUH TEKCT, CIMCKU IOCUJ/IaHb;

- 060B’SI3KOBI eJleMeHTH MaloTh 6y TH po3MillieHi 3a BiZJIOBiJTHUM 3pa3KoM;

- MepekJIaj eJIeMeHTIiB CTaTTi Ha aHIJIiMCbKY MOBY (3 aHTJIiHCbKOI, AKIIO CTaTTIO MiJIrOTO-
BJIEHO aHTJIIMCbKOI0 MOBOM0), KpiM BijoMoCTel nmpo aBTOPiB, 3/1iliCHIOIOTE ab0 NepeBipsOThb
daxiBui pegakiiii;

- y BiJIOMOCT$IX PO aBTOPiB 3a3Ha4al0Th €JEKTPOHHY MOLITY SIK MiHIMyM JiJIs1 OAHOTO 3 aBTO-
piB, AKOr0 BU3HAYAIOTh iHIli aBTOPU SIK KOHTAKTHY 0C00Y, a B pasi NoiaHHs 0JHOOCIOHOT cTaTTi aB-
TOp 3a3HAYa€E CBOIO eJIEKTPOHHY IOIITY; TaKi Bi/JTOMOCTI Iii/iratoTh ONMyG6/IiKyBaHHIO.

3eepHimb yaazy! Pedkosezisi npuiimae do po3aasidy opuziHaabHi Ui 02150081 cmammi i peyeHsii.
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OpuziHa/1bHa cmamms - 1ie pyKOIIUC, B SKOMY IIpe/ICTaBJ/IeHO pe3yJIbTaTU 3aBepLIeHoro J0c-
JIiPKeHHs1 3 KOHKPETHO 00paHoi Npo6/ieMaTUKH. Y BUCHOBKaAxX TaKol cTaTTi Ma€ OyTH 4iTKO 3a3Ha-
YeHO 0COOHCTUH BKJIaJl aBTOpa(iB) Y BUPIllIEeHHS MOPYILIEHO] MPO6JIeMH.

Oz/15008a cmammst - Lie PYKOIIUC, B IKOMY aHaJ/i3yI0TbCS, CUCTEMATU3YIOThCA Ta IHTerpy-
I0ThCSl Pe3yJIbTaTU NPOBEJEHUX AOC/IIXKEHD Y MTEBHIU rajay3i 3 KOHKPETHOI TEMHU 3 METOK JEMOHC-
Tpallii iCHyl0YHX JOCATHEHb | BU3HAYeHHS NOAAJIbIINX TeHAEHLiM PO3BUTKY B 1[il ray3i 3HaHb.

OrJsissoBa CTaTTa Ma€ MiCTUTU He MeHIle 25 NOoCHJIaHb.

Taxox y »KypHasti MOXKyTb 6yTH ony6J1iKoBaHi perieH3il Ha MoHorpadii, NifpyYHUKH, HaBYaJIbHI
MOCIOHMKH Ta iHlIi BUJAHHS 3 Tpo6JieM MpaBa i 6e3neKHu.

3.3. Bumozu wodo Hazeu

Hasga ctaTTi Ma€ BinoBigaTH ii 3MicTy, ckiagaTHCs He Gisblie, Hixk 3 10 c1iB, He MTOBMHHA Mic-
TUTU abpeBiaTyp, KpiM (3a 1oTpedU) 3araJIbHONPUNHATHX.

Texniuni Bumoru: mpudT Times New Roman, 14 nyHKTiB, BUPiBHIOBAHHA M0 IIEHTPY, TPOIUC-
HUMH JiTE€PaMH, HaMliBXKUPHUM LIPUPTOM.

3.4. Bumozu wjodo gidomocmeii npo agmopie

BigomocTaAMU PO aBTOPIB €:

- iM’q, mo 6aTbKOBI, pi3Buille (MOBHICTIO);

- HAyKOBUH CTYIIiHb, BUeHe 3BaHHA (3a HAsABHOCTI);

- Micne po6oTu (oprasizanisi MOBHICTIO), Ha3Ba mifgpo3ziny (kadenpa, abopartopis, Biggina i
TOI110); TTOCaZly He 3a3HA4YaloTh;

- ORCID (3apeecTtpyBati);

- e-mail aBTOpa IK KOHTAKTHOI 0COGH.

[li e1eMeHTH NOBTOPIOIOTD [IJIs1 KOXKHOT'0 aBTOpaA (SIK BOHU NMOBHMHHI 6yTH BKa3aHi B myoJikariii).

TexHiyHi BUMOTrH: BUPIBHIOBAHHS 110 JIiBy CTOPOHY, IPONKMCHUMU JliTepaMy, WIPUT HaMiBXKUP-
Hui, Times New Roman.

3.5. Bumoezu, o cmocyiomscsi aHomayiii

Y uisiomy aHoTAallis Ma€E 6YTH OMKUCOBOIO, BKJIIOYATH B ce0e METY POOOTH, XapaKTEPUCTHUKY ITPO-
6/1IeMaTUKU CTaTTi, Il pe3y/IbTaTU Ta BUCHOBKH, 3p00JieHi 3a pe3y/ibTaTaMu MPOBEAEHOr0 J0CIi-
JOKeHHH.

BuksiazieHHs1 MaTepiasy B aHOTalii Ma€ 6yTH CTUCIAUM i TOYHUM, iHGOPMATUBHUM, 3MIiCTOB-
HUM, CTPYKTYPOBaHUM. ¥ TEKCTI CJIiJl Y>KUBaTU CHHTAKCUYHI KOHCTPYKLil, IpUTaMaHHi MOBI HayKoO-
BUX | TEXHIYHUX JIOKYMEHTIB, YHUKATH CKJIaJHUX TPaMaTUYHUX KOHCTPYKIiH, 3aCTOCOBYBaTH CTaH-
JlapTHU30BaHy TepMiHoJorito. Heo6xiTHO TOTPUMYBaTUCS EHOCTI TEPMiHOJIOTI B MeXXax aHOTallil.

CxopoudeHHs Ta yMOBHI II03Ha4Y€HH#, KpPiM 3arajJlbHOBXXUBAaHUX ¥ HAYKOBUX I TeXHIYHUX TeKC-
TaX, 3aCTOCOBYIOTh Y BUHATKOBUX BUIIa/IKaX ab0 Jal0Th iX BUSHAUEHHS NIPY N1epLIOMY BXKUBAHHI.

Y BUMaAKy, KOJIM aHOTALi0 MiArTOTOBJIEHO i3 rPy6GMMHU MOPYLIEHHSIMU BCTaHOBJIEHUX BUMOT,
ny6Jiikaniio pe3yJbTaTiB JOCTIIKeHHS MoXke 6YTH 3aTPUMaHO peJKOJIeri€lo 0 YCyHeHHsl aBTo-
POM JIOMNyIIEHUX TOPYILEeHb, PO 1[0 HOMY NMOBiIOM/ISETHCA B NMCbMOBIN UM ycHIN dopMi HeraiHo
IiCJIA IX BUABJIEHHS.

MoBM Ta 06caru aHoTaliil. AHOTAallisl MOJAETHCS Ha MOYATKy CTATTi MOBOIO My6Jikail s
nojaJbIIoro ii nepekaay gaxiBisgMu pefakilii aHTJIiNCbKOI0 (SKIO MOBOMK my6Jikallii € yKkpain-
cbKa) abo YKpaiHChbKOIO (AKIO0 MOBOK MyOJIiKallil € aHrJilicbka) MoBaMHu. O6cAr aHoTalii Mae
crtanoButHy 250-300 ciiB.

Tekct aHoTanil noBuHeH 6yt HanucaHuil wpudTom Times New Roman, 14 keressp, iHTep-
BaJ - 1,5.

Knawuyoei caoea. HanpukiHLi KOXKHOL aHOTaLil HABOAATHCS KJIOYOBI CJ1I0Ba BiZOBIJHOIO MO-
BOI0. K/II0WOBHM C/I0BOM Ha3MBAETHCS CJIOBO ab0 CTiMKe CI0BOCIOIYYEHHS, IKe 3 TOUKHU 30Dy iH-
dopMaLifiHOTO MOIIYKy Hece CMUC/I0BE HABAaHTAKEHHs Ta ONUCYE TeMy CTaTTi. CYyKyNHICThb KJI10-
YOBHX CJiB MOBUHHA Bifo6GpakaTH OCHOBHUM 3MicT HaykoBoi mnpali; BOHM MalTb O6YTH
KOHKPETHHMMHM Yy CBOIM NpeJMeTHIl ranaysi, 3MiCTOBHUMU U yHiKaJbHUMHU. KiJbKICTb KJIIOUOBUX
c/1iB CTAaHOBUTD Bif 5 fo 8. KitouyoBi c/10Ba oJjaloTh y HA3MBHOMY BiAMIHKY, IpYKYIOTb Y PAJOK
yepe3 KoMy. Heobxi/JHO YHUKaTH CKOpPOYeHb (J0MYCKATbCA TiIbKYU 3arajJlbHONPUNHATI abpeBia-
TYpPH), OCKIJIbKH KJII0YOBIi c/10Ba OYAyTbh BUKOPUCTOBYBAaTHCA AJis iHAeKcanil. Kio4oBi cjioBa mo-
BUHHI 6yTH HanucaHi mipudpTom Times New Roman, 14 kerJib, yepes Komy.

4. CTpyKTypa OCHOBHOI'O TEKCTY

HesasnexHo BiJ BUAy CTaTTi BOHA Ma€ MICTUTH 060B’I3KOBi CTPYKTYPHI esleMeHTH. 3a 6aKkaH-
HAM (Heo6XiZHOCTi) y cTaTTi MOXKe MiCTUTHUCA JIiTepaTyTHUH OIJIs/,

TexHiuni BUMoOru [0 CcTpyKTypHuUX esneMeHTiB: wipudT Times New Roman, HamiBxupHUH,
14 KerJib, yci JliTepy NPOIHCHI.
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BCTYIL. Y BCTymi ONUCYETHCH aKTYalbHICTh JOCi/PKEHHS, TIOCTAHOBKA MP06JiIeMU B 3arajibHo-
My BUIJIA/I Ta il 3B’930K i3 BaXIMBUMH HAYKOBUMH YU MPAKTUUYHUMU 3aBJAHHSMH, OOIPYHTOBY-
€TbCSI HOBU3HA JOC/IPKEHHS Yepe3 CTYMiHb ONMPabOBAHOCTI MPO6JIeMH HA OCHOBI aHasli3y BHUKO-
pucTaHoi JiTepaTypH 3 060B’I3KOBHUM PO3IJIsII0M OCTaHHIX My6JIiKallili, B IKUX 3alI0YaTKOBAaHO abo
IPO/IOBXKEHO BUPIlIIEHHS POGJIEMH, 3 BUOKPEMJIEHHSIM He BUPIIIEHUX PaHillle YaCTHH.

Y Bctyni Mae OyTH mHpejcTaBjeHa KOHKpeTHa AOCJiKyBaHa Mpo6JseMa, AKiil MpHUCBIYEHO
cTaTTio. ABTOp(M) NOBHHHI pO3yMiTH, 1110 TApHUI BCTYN Ma€ y3arajbHIOBATH Bi/ITOBi/[HI apryMeH-
TH, AaHi Ta ¢axTy, 106 JATHU YNTAYEB] YiTKe YsABJIEHHS PO aKTYaJIbHICTb | BAXKJIMBICTD J/151 HAYKO-
BOI CIIIJIbHOTH JIOC/iPKYBAaHOT'O IUTAHHS. Y 1[bOMY PO3JiJii TaKOX MOSICHIOETLCS Mepe/icTopis abo
NPUYHUHY, SIKi CTIOHYKAOTh aBTopa(iB) JocaiauTH 06paHy TeMy. BcTyn He NOBUHEH NEpPEBUIIYBaTH
20 % OCHOBHOTO TEKCTY CTaTTI.

META 1 3ABJAHHA JOC/TIAXKEHHSA. ABTop(1) MatoTh 4iTko cdopMy0oBaTH METY CTATTi, 3
ypaxyBaHHSM SIKOi He00OXi/IHO YiTKO BUSHAYMTH 3aBJjaHHS, 1110 OYAyTh BUPilyBaTUC ¥ CTaTTi. Me-
TOIO0 JOCJIi/PKEeHHS1 He MOXKe OYTH LOCTiKEHHS caMe M0 co6i, Mae 6yTH BKa3aHO Ha JOCATHEHHS I1e-
BHOT'0O HAyKOBOT0 pe3yJIbTATy, IKUM 6y/ie OTpUMaHO Y NpoLeci AociKeHHs.

orJjifJ JITEPATYPH (po3zin He € 060B’I3KOBUM i BKJIIOYAETHCS 10 CTATTi 3a OGa’KaHHSAM aB-
TOpa). Y 11boMy po3/iJi HABOAATBHCS Ta KOPOTKO ONMUCYIOThCSl HAYKOBI Mpalli, B IKUX JOCTiIKyBaId-
cs Mpo6JIEMHI MUTAHHS, OpYIIeHi y cTaTTi (i3 BKa3iBKO Ha KOHKPETHi acleKTH, 1110 B HUX PO3T-
JAanucs). 3 ypaxyBaHHSIM IIbOTO HEOOXiIHO BUSHAYUTH HEBUPIlIeH] Mpo6/ieMH Ta 3a3HAYUTH, SKi
caMe 3 HUX Oy1yThb AOCIiPKyBaTHUCA Y CTATTi.

METO/J0JIOTA AOCHIAKEHHA. leii po3nin moBMHeH GYTH HaMKMCAaHWM YiTKO Ta CTUCJO,
OCKiJIbKY BiH HaJla€ iHdopMallilo 100 MeTO/1iB, iIHCTPYMEHTIB i MaTepiasiB, 1[0 BHKOPUCTOBYBaJIHU-
cd y mpotieci focaipkeHHs. Bukiiaa MaTepiaiy Mae 6yTH NOCAiJOBHUM, 3 0OI'PYHTYBaHHSM BUOOPY
KOHKPETHOI'0 MeTOJly Ta MOr0o CIPHUSAHHSA B JOCATHEHI NOCTaBJeHOl MeTH | BU3HAYeHUX 3aBJaHb.
Takuil onyvc 103BOJISIE YUTAYEBI OLIHUTH JIOLIJIbHICTh BUKOPHUCTAaHUX METO/IB, a TAKOX JOCTOBIip-
HICTb OTPUMaHUX pe3yJbTaTiB. ABTOp(M) MOBUHHI HE TPOCTO HABECTHU MepPesiK BUKOPUCTAHUX Me-
TOZIB, @ ONIMCATH, 3 SIKOI0 caMe MeTOI0 ixX 6YJI0 3aCTOCOBaHO. Y pa3i BUKOPUCTAHHS eMIIipUYHUX Ma-
TepianiB (HOPMaTUBHO-MPABOBUX aKTiB, CY/JOBUX pillleHb, pe3yJbTaTiB y3arajbHEHOI Cy/[0BOI
MPAKTUKU) TAKOX JAOLIJIBHO IX OMUCATH.

PE3YJIbTATU AOC/TIAXKEHHA TA JUCKYCIA. Y nili yacTUHI BUK/IaJal0ThCA TEOPETUYHI Aa-
Hi, 0OI'pYHTOBYIOTbCS HOBI IMiZIXOAX B OCMHUC/IEHHI MaTepiaJy Ta HOBe BUPillleHHS NMPOOGJIEMH, L0 €
BaroMuM 3pyLUEeHHSM, IOPIBHAHO 3 NONepeAHIMU JOCTiI)KeHHAMU.

[lei1 po3Ain € OCHOBHOKW Ta HAaWBaXKJIMUBILIOK YAaCTUHOK CTATTi, OCKUJIbKY NpPU3HAYEHUN AJ1s
iHTepnpeTarii pe3y/sbTaTiB pOGOTH BiANOBiAHO [0 MOCTaB/JIEHUX METH i 3aB/JjaHb, a He IIPOCTO IS
MOSICHEHHSI OopyIIeHol NPO6/IeMaTHKH.

Y npoMy po3gmiji aBTopy(aM) HeoOGXiHO MOSICHUTH BRXKJIMBI MOMEHTH CBOIX Pe3yJbTaTiB,
06 icHyBaJa BiANOBiHICTb J0 06roBopeHHs. AHali3 JocaiKyBaHOI IpobjieMaTUKHA Ma€ 6yTH
4iTKUM i BcebGiuHMM. BiiacHi TBep/pKkeHHS JIOIIJIbHO MOCU/IIOBATH 33 J0NOMOIr0K CTATUCTUYHUX
JlaHUX, CyA0BOI MPaKTHKH, 110 JOAATKOBO MiATBEPJ>KyBaTUMe BUKOPUCTAHHA IINPOKOI0 CeKTpa
MeTo/AiB 360py aHa/MiTH4YHOI iHpopMmalil. Ko oTpuMaHi pe3yJbTaTH MiCTATbh GOPMY TaGJIUILb,
rpadikiB, cioBecHi onucu abo ix koM6iHalLli0, TO BOHU He MOBHUHHI 6yTH 3aHAJTO JAOBIUMH i 3a-
Ha/ITO BEJINKUMH.

Juckycist noBUHHA 6y TH 36arayeHa MOCUJIAaHHSIMU Ha Pe3yJIbTATH [TONepeHIX A0CTiKeHb, AKi
Oy omy6J1iKOBaHi B HAyKOBil JliTepaTypi.

Pe3ysbTaTy gociipkeHHs Ta JUCKYCis MOBUHHI CKJIagaTh He MeH1Ie 60 % BiJl yCbOro pyKOITUCY.

BUCHOBKHM. BucHOBKY MalOTh 6YTH OpraHiyHO MOB’SI3aHMMHU 3 Ha3BOIO, METOIO i 3aBJaHHAMU
JOCTiKeHHSA. Y IbOMY PO3/1iJii MOTPi6HO BCeGIYHO y3araJbHUTH BUKJIaIeHUH MaTepiaJl, 0COG/IMBO
3 TOYKU 30py KPUTHUYHOI OLIHKM OCHOBHHUX Pe3yJbTaTiB JOC/IiKEeHHA. BUCHOBKHU — Lie He IPpOCTO
NOBTOPHE BUKJAJeHHS JaHUX YU (aKTiB, a y3arajJbHeHHs KJIIOYOBUX MOMEHTIB HoOpyLIieHoi mpo-
OJIeMaTHKH TA HaBeleHHs BiZMOBiHUX IIAXIB i1 BUpileHHs. TakoXX y BUCHOBKaXx JIOIIJIbHO HaBe-
CTH NEePCIeKTUBU MOAAIBUINX PO3BiJIOK i3 AOCTiAKEeHOT TPO6IEMATHKH.

5. 0popm/IeHHS IOCHJIAaHb

[lif yac HanucaHHSA CTATTi 060B’I3KOBMMM € MOCUJIAHHS Ha BUKOpPUCTaHi Jxepesa. Taki
NOCUJIAaHHSl MAIOTh BiAnoBigaTu mosaiTuyi npotufii naariaty ¥ opopmroBaTUCA BiJIOBiJHO
no ctuawo APA.

3aKOHO/aBCTBO Ta HOPMATHBHI JOKYMEHTH NOTPi6GHO HABOAUTH y BUHOCKAX YHU3Y CTOPIHKH,
BOHH He BKJIIOYAIOThCS JI0 3arajibHOT0 CUCKY 6i6siorpadiyHux mocuianb. 3HaKM BUHOCOK MO3Ha-
4aloTbCsAd LUPpaMH Ta € OLHOTUIHUMU B Mexax ofHiel poboTu. Lludpu BkasyroTbcs 6i1d ciaoBa
Bropi, 6e3 BiJICTymy Mi>K CIOBOM i 3HAKOM.
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[locunanua y cTaTTi HafalOTbCA B AYXKKaX, HapUKIAZ: [ ofHoro aBTopa - (KysbmoBuy,
2017); pna nBox aBTopiB - (Ky3bMoBuy, [Tonosuy, 2017); ass Tpbox aBTOopiB - (Ky3bMoBuy, [lomno-
BMY, AnekcaHipoBud, 2017). fKio 6isibllle TPbOX aBTOPIB, TO BKa3yETbHCA JIMIIE NEPIIUHA aBTOP, Ha-
npukiaj (KyssmoBud Ta in., 2017).

Akio B TeKCTi cTaTTi 3a3HAYAETHCSA aBTOP(U), TO MOCUJIAHHSA 0POPMIIIOETHCH TAKUM YUHOM: K
3asHauvae €. 0. Kysbmoguu (2017), Hopma npasa — ye ... abo Y 2017 poyi eidomuti npasHuk €. 0. Ky3vb-
MO8UY 3a3HA4A8, WO HOpMA Npasad — ye ...

Ao 3rasane B pyKONUci MOCUIaHHSA € MPSIMOI0 [IUTATO ab0 KOHKpPeTHHUM $aKTOM, He0OXi -
HO BKa3aTH HOMED CTOPIHKH, HaNPUKJIAZ: Y HAyKosIl limepamypl HOpMa npasa 8USHAYAEMbCA K ...
(Kysbmosuu, 2017, c. 6) abo Ak 3a3Hauac €. 0. Kysbmosuu (2017, c. 6), HopMa npasa - ye ...

PekoMeH/IyeTbCsl BAKOPUCTOBYBATH OiJibllie HENPSMI UTATH, HiXK IpsiMi.

Yci nocuiaHHs, 3po6JieHi B pyKomuci, MOBUHHI 6YTH 3a3HavyeHi y ciucKy 6i6siorpadiyHux no-
cuJiaHb 1 po3MileHi B asidaBiTHOMY nops/ky. Cnucok 6i6Jiorpadiuaux mocumaHb 0oPpopMIIIOETHCS
BianosiaHo o JICTY 8302:2015 «IHdopmariisi Ta fokyMeHTauis. bibsiorpadiyHe nocunanHs. 3ara-
JIbHI II0JIO}KeHHA Ta NpaBUJia CKJIaJJaHHA».

Akio cTaTTH, Ha Ky € NocuJaHHe, Mae nudpoBuil inentudikarop DOI (http://doi.org/index.
html), fioro 060B’13K0BO NOTPiIGHO BKa3yBaTH.

AKImo cTraTrTa HanmMcaHa YKPAaiHCBKOKI MOBOIO, JOJAaTKOBO JA0AA€ThbcA References, sikuit
MOJIA€ThCS aHIJIIMCbKOI MOBOWO (BigmoBizHo o 6 BugaHHA crtuio APA). Ilpu odopmienHi
References aBTopy(amM) Heo6Xi/JHO 3BepTATUCA A0 NlepLIOKepeJIa, 0 3a0e3MeYuTh HaJaHHA
KOpPEeKTHOro 6i6siiorpadiyHoro onucy BiAnoBiZHOro JKepea.

OdopmuTH 6ibaiorpadiyHui onuc BianoBigHO /10 cTHuio APA MoXkHa Ha caWTaX aBTOMaTUYHO-
ro ¢opMyBaHHs MocuaaHb: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.
org/apa/book-citation/manual.

OTxe, aBTOp(1) NOBUHEH MOJATH 2 CHUCKU: 33 HAL[ilOHA/IbHUM cTaHAapToM («CIHUCOK 6i6Jtior-
padivyHMX NOCWIaHby), SKUH Oyie po3MillleHo y IPYKOBAaHOMY Bepcii BUaHHS, Ta 3a Mi>XXHapo/I-
HuM cTtangapToM («References»), akui 6yze po3MillleHO Ha CalTi KypHasly, L0 MAaE MDKHApPOJHY
peecTpaliio K caMocTiiiHe cepiiiHe BUJaHHA. [lo MiXKHApOJHUX 6a3 JaHUX CIKUCKHU MOCUJIAHb MO-
Jlal0ThCs peflakiieto y GopMi, ika HUMU BUMara€eThbcsl, 3a3BU4ai 3a MiXKHapOJJHUM CTaH/IapTOM.

[IpaBUJIbHUI ONKC BUKOPHCTAHUX JPKepesl Y CIUcKax 6ibJiorpadiuHuX nocuiaHb € 3alI0PYyKOI0
TOTO, 110 LIUTOBAHA Npald Oy/ie BpaxoBaHa Mij Yyac OLiHIOBAaHHSA HAyKOBOI Aif/IbHOCTI i aBTOpAa(iB),
opraHisanii, kpaiHu. MU Takox xo4eMo, 11106 3a NpaBUJIbHUMH LIUTYBaHHSAMU MOXKHa OYJI0 BHU3Ha-
YaTH He JIMIIe BHECOK KOHKPETHOr'0 aBTOpa B HAYKOBY JisIIbHICTh, a 1 HAYKOBUN piBEeHb HAILOTO
»KypHaJIy, HOro aBTOPUTETHICTb TOLLO.
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