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npo6sieMoro 6yJia 60poTh6a 3 XysiraHcTBoM. Y Led nepiof, ¢ikcyBanucs BUIMAJKH 3yXBaJIUX
HanaziB 3JIOYMHIIB Ha 4eprosi HapsaAu Mijinil. ¥ MiHicTepcTBI 0XOpOHU IPOMaZCbKOrO I0-
paaky YPCP 6ysiu cucTeMaTH30BaHi JjaHi 00 [UX BUMA/KIB, 32 JJONIOMOr0I0 4oro 6yJio BU-
SIBJIEHO, 1110 B HU31i BUIaKIB He OyJ/ia 3ab6e3nevyeHa HajiliHa 0XOpoHa NpUMillleHb OpraHiB Ta
nigposainiB mMininii. EkoHoMiuHa 37104KHHICTE ¥ 1960-X pp. y pecny6.iini Haby/1a 3HAYHUX Ma-
curtabis, Mo GyJI0 3yMOBJIEHO PO3KPaJaHHAM Jep’KaBHOI Ta KOOIIEpAaTUBHOI BJIACHOCTI, CIie-
KyJIsili€l0, XabapHUIITBOM, HE3AaKOHHMMU BAJIOTHUMU olepalisiMu. He6Ge3neka 3/7104HHIB ¥
cdepi rocnosapchKoi AiSVIBHOCTI MoJisirajla B TOMy, II0 BOHM 3a3BHUYad OyJiM MOB’s3aHi 3i
CTBOPEHHSIM 3JI0YMHHUX I'PYII, iHKOJIM BeJIMKUX i po3ranykeHux. Takuil crnoci6 yunHeHHs po-
3Kpa/laHb i XabapHUIITBA CIIPUAB PeTeJbHOMY MacKyBaHHIO 3JI04YMHIB. BoJjHouac 6araTbox
0Ci6, SIKi BUMHUJIM 3JI0UMHU Y Lil cdepi, 6y/710 BUKPUTO Ta NIPUTATHYTO 10 KpPUMiHaA/NbHOI Bij-
MOBiJJa/IbHOCTI 3aBASAKH AislIbHOCTI opraHiB Mijiuii. [IpoTe 1ie HegocTaTHBO ePEKTUBHO AJIA
IbOI'0 BUKOPUCTOBYBaJIacs areHTypa, olepaTUBHI 00J1iKH, MOX/IMBOCTI KpUMiHAIICTUKHY, Jis-
JIbHICTb JIIbHUYHUX YIIOBHOBAXKEHUX, IHIIUX Cyx6 Miniuii Ta rpoMajcbKocTi. Y Leil mepiof,
MOIKMPEHUM HEeJOTIKOM Y AisIbHOCTI MisiIii 6ys1a HeJjocTaTHA po6oTa 3 odiniifHOrO monepe-
JPKeHHS IpaBoNopyUIHUKIB. [lepexis TpyAoBoro HacesieHHs B MicTax Ha po6OTy 3 ABOMa BU-
XiIHUMU JHAMU AEI0 YCKIaAHUB Po60Ty MiJillii, 36i/1b1HUB ii 06cAr, ajsie He BCi opraHu MiJinii
3MOIVIM MIBHUJKO MPUCTOCYBAaTHUCSA 10 60POTHOU 3i 3JIOUMHHICTIO B IUX YMOBaX. Jlesiki Hauyasb-
HUKH YIIpaB/IiHb OXOPOHU I'POMa/ICbKOT0 MOPSAAKY MOCIabUIn yBary /o po60TH KapHOIo po-
3UIYKY, HA HeJ0/IiIKA CBOEYACHO Ta FOCTPO He pearyBaJjiy, IOBEPXOBO KepyBaJju PobOTOI0 Op-
raHiB Miinil 1010 60pOTH6OH 3 KPUMIHAIBHOI 3JIOUUHHICTIO.

Kawouoei caoea: Ykpaina, 1960-mi pp., Minicmepcmao 0xopoHU 2pomMadcbkoz2o nopadKy, Mini-
yisi, npomudis 3104UHHOCMI.

OpuzinanbHa cmammsi

BCTYIIL. 1966-1968 pp. 6y ocTaHHIM Ie-
piozioM AiSIbHOCTI SIK COKO3HOTO, TaK i pecmy6Ji-
KaHCbKOI'0 MiHICTEpCTB OXOPOHU T'POMaJICbKOI0
NOPAJKY, OCHOBHMM 3aBJJaHHAM fIKMX 3a/1M1IaJ1a-
c NpOTUJisA 3araJbHOKPUMIHa/NbHIA Ta €KOHO-
Mi4yHi¥ 37104MHHOCTI. Bce 1ie BifbyBasocs B ymo-
Bax Iic/isg 3MiHU noJliTuYHOro KepiBHuiTea CPCP
Ta MiArOTOBKU JI0 4eproBoOl peopraHisalii npaBo-
0XOpOHHUX opraHiB. OkpeMi acrnekTu Liel npo-
6J1eMU TIEBHOIO MipOI0 JIOC/IPKYBa/IMCS B HU3II
pO6IT BITYM3HSAHUX Ta 3apyOiKHUX HAYKOBLB.
30KpeMa, 1li MUTAaHHA PO3IJIALANUCI B MOHOIpa-
¢iax 0. M. banaypku (2022) «CekpeTapi, Hapko-

© I'peuenko B. A, Kiouko A. M., 2025

MU, MiHICTpH BHYTpIlLIHIX cipaB YKkpainu B 1917-
2022 poxkax», B. C. lleunikoBa (2011) «E Taka
c/1y6a...», y HayKOBO-IONy/IsipHOMY Hapuci «Mi-
Jinisg YKpalHU: iCTOpUYHMU HapuC, NOPTPETH,
MOJAi1», HAaKCAHOMY IIiJi KepiBHULTBOM TOZIIIHIX
KepiBHUKIB yKpaiHcbkoi Misinii (CMUpHOB Ta iH,,
2002), pucepranii A. I1. YepHeru (2008), goBif-
KOBO-icTOpyuHOMY BHJaHHI «KapHuii po3siyk
Ykpainu: BigjaHictb, BipHicTb, BiaBara» (/oB-
rajib Ta iH., 2009), crattax B. A. ['peuenka (2024),
B. 0. bousik i B. A. I'pedenka (2024), B. A 'peueHn-
ka ta C. C. bangypku (2024), B. A. YucHikoBa
(2010), npaygx 3apy6ixHux aBTopiB Jl. PaitH6epr
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i A. KanunoBcekoro (2016), B. K. BykoBcbkoro
(2019), K. Borep6ayma (2020), M. /JlproxipcTa
(2020), C. laTTen6epr (2021), P-TopHc6i (2023).
[IpoTe B HUX PO3rJASJaINCA 34€06iJbIIOro MmoJi-
THUKO-TIPABOBI aCHeKTH MpPOO6JIEMH, TOMY JOCIi-
JPKEeHHS 1i€l TeMU € HeJOCTAaTHbO IIOBHHUM.

HaykoBa HOBUM3Ha Lii€i CTATTi [10JIATa€E B TOMY,
1110 B Hill Bnieplie B icTOpuKo-NMpaBoBiii JiiTepaTypi
PO3KPUTO OCHOBHI acleKTH MiAJbHOCTI Miminii
010 MPOTHUAIl 3araJlbHOKpPUMiHa/NbHIM Ta €KOo-
HOMIYHi} 3/104MHHOCTI HanpuKiHLi 1960-x pp.

META I 3ABJAHHA AOC/IIAXKEHHA. Me-
Moo CTaTTI € BUCBITJIEHHS CTaHy 3JIOYUHHOCTI B
Ykpaincbkiid PCP Hanpukinui 1960-x pp. Ta 3axo-
JiB Mistinii pecny6Jiiky moz0 npoTuAiil id. Lia me-
Ta KOHKPETU3YETHCS B TAKUX 3080AHHSIX:

- OXapaKTepu3yBaTH OCHOBHI IIOKa3HUKH
Ppi3HHUX acNeKTiB 3JI0YMHHOCTI y BKa3aHUU nepioz;

— PO3KpPHUTHU TOJIOBHI HaNpsMHU JisJIbHOCTI
MiJiLii pecny6JIiKY 11010 MPOTU/IIl 3JIOUMHHOCTI;

— poaHali3yBaTU HeNOJIIKU B [islJIBHOCTI
Mininii B i cdepi Ta 3axoju, AKi BKUBAIUCA
MiHicTepcTBOM OXOPOHU IPOMAZICBKOr0 NMOPALKY
YPCP g1 ix ycyHeHHs.

METOZ0JI0TIA AOC/I/GKEHHA. ¥V nocii-
JPKeHHI BUKOPHUCTAHO MOPiBHAJIBHO-iICTOPUYHUN
MeTOJ, L0 JaJio 3MOry UUISIXOM MOPiBHAHHA
BCTAHOBUTU CXOXICThb i BiAMiHHICTH MDX JOCJi-
JPKYBaHHMM iCTOPUYHHUMM fIBULIAMHY, [IpOaHaIi3y-
BaTu TpaHcopMalii B HOPMaTUBHO-IPABOBUX
3acaiax CTpPyKTypU3aLil Ta AigJbHOCTI Mijinii pa-
JASIHCbKOI YKpalHU B yMOBax peopraHisauii ynpas-
JIIHHA IPaBOOXOPOHHUMM opraHamu y 1960-Ti pp.,
BUABUTH pisHOMaHiTHiCTE $opM i MeTOAIB 3a-
Oe3neyeHHs] HE OXOPOHH T'POMAJICBKOTO TMO-
PAAKY Ta IPOTHU/IL 3JIOYUUHHOCTI.

[cTopuKo-nIpaBOBUIM MeTOJ, 3aCTOCOBYBABCA
JJIsl CIIiBCTaBJIEHHS MiK CO6010 IBOX a60 Gisiblne
NOpiBHIOBAaHUX 06’€EKTIB y mpoueci AocaipKeHHS
3a NeBHUMHU KPUTEPIIMHU 3 METOK OTPUMaHHA
iHpopmanii npo ixHI0 noAibHicTh abo Mipy ix-
HbOI CX0XOCTi UM BigMiHHOCTI. 30KpeMa, HIlI0-
¢ mpo moji6HocTi Ta BigMiHHOCTI B mpoTuAil
3araJIbHOKpUMiHa/NbHINA 3JIOUMHHOCTi, EKOHOMi-
YHil 3JIOYMHHOCTI Ta XyJiraHCTBY HaNpHUKiHI
1960-x pp.

PE3YJIbTATH JOC/IKEHHA TA
JAUCKYCIA. [luTaHHA BAOCKOHAJIEHHSI MPOTUAIL
3JIOUMHHOCTI OYJIU aKTYaJIbHUMHU SIK Y CEpeJIUHi,
Tak i HanpukiHui 1960-x pp. ¥ nopsjky KOHTpPO-
Jit0 PO3KpUTTS 3J04MHIB KoJieria MiHicTepcTBa
OXOPOHM T'poMajickkoro nopsaky YPCP (gani -
MOTTI YPCP) B 1965 p. 16 pasiB posrasgana ui
NUTaHHA, a B 1966 p. - 18, npuyomy KoJieria pos-
rJIijala CUTyaLilo He JIKILIE B [[IJIOMy 110 KOHKpe-
THUM 006J1acTsAM abo micTaMm, a ¥ 06roBoproBasia
CTaH PO3KPUTTS OKPEMHUX HAMOIIbII TDKKUX
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3jounHiBl. Taka IiHTEHCHUBHICTH O0OGTOBOpPEHHS
NMTaHb NOSICHIOBA/JACcA TAaKOX 3arajJbHHAM CTa-
HOM KpUMIiHOT€HHOI cUTyalil B pecny6.1iLi.

Y 3B’A3Ky 3i 36iJbLIEHHAM BUNAJKIB XyJIi-
raHCTBa Ta NUALTBA Ha 3aJi3HUYHOMY TPaHCIIO-
pti 10 TpaBHa 1967 p. MOI'TI YPCP po3po6uio
MpOMNO3ULjil 1040 IMOCWJIEeHHA MNpOTHUAIl LUM
SIBUILLAM, CepeJi IKUX, 30KpeMa, OyJIM TaKi:

- IeperJssHyTH PO3CTAaHOBKY CIYy:KO0BUX Ha-
pAAiB Mininii, 106 A0 noi3AiB MPHUMicbKOro Ta Mi-
CLIEBOTO CIIOJIY4eHb, OCOOJMBO Yy BevipHill uac,
101061 npsiMyBajla MaKCUMaJslbHa KiJbKIiCTb ce-
P>XaHTCBKOI0 Ta HAYaJIbHULBKOIO CKJIay MisTiLii;

- 4epe3 BiANOBiAHI MiCl|eBi OpraHd BUpILIU-
TH MUTAHHA PO 306i/bIeHHS KUIBKOCTI APY>KUH-
HUKIB, IKUX BUAIAIOTD WITa6H JOGPOBIIbHUX Ha-
POAHUX ADPYKUH JJIA MiATPUMKU I'POMafCbKOI0
NOPSIZIKY Y IPUMICbKUX MO13/ax;

— MOCHUJIMTH KOHTPOJIb 38 BUKOHAHHSAM Ipa-
LiBHUKAaMM TOPTiBJI BUMOT Haka3ly MiHicTpa To-
priBii Ykpaincekoi PCP Big 31 6epe3ns 1964 p.
Ne 144 i po3nopsmkenHs Big 30 BepecHs 1965 p.
Ne 14-14-869 npo 3a60poHy MOBCIOIHOI TOPTiBJIi
MILlHUMH BUHAaMHU Ha pO3JIMB Ta 3HATTA 3 [IpoJa-
Ky CIMPTHHUX HaMoiB (BUHO-TOpiJTYaHUX BUPOOIB)
3 MarasuHiB, pO3TallOBAaHUX Ha BOK3aJlaX, CTaH-
LifX Ta IPUBOK3aJbHUX IJIOIAX. 38 BUSABJIEHUMU
MOPYIIEHHSIMM MiJArOTyBaTH BiAnoBigHy iHdop-
Mallilo 10 KepiBHUX OpraHis;

- chizibHO 3i mTabaMu JIOGPOBIIbHUX Ha-
POAHHUX JPYKUH NiArOoTyBaTU Ta NPOBeCTH 26—
27 TpaBHS 1967 p. Ha 3a/i3HULAX pecnyOJiKU
3ax0/i4 1100 BUJIYYEHHSI I'SIHUIb, XyJliraHiB Ta
IHIIOTO aHTUTPOMA/ICBKOT0 eJIeMEHTA 3 BOK3aJIiB,
CTaHLi# Ta nmoi3/in2.

Y 1966-1967 pp. dikcyBanvcs BUIAJKH 3yX-
BaJIMX HalaZiB 3JIOUMHLIB Ha 4eproBi HapAnu

1 Buctyn MiHicTpa 0XOpOHU IpOMafCbKOro Io-
psazaky YPCP L. X. l'osioBueHka Ha Bcecoro3Hniit Hapazi-
ceMiHapi kepiBHUKIB opraniB MOI'TI CPCP 27-31 Ge-
pe3na 1967 p. // MiHicTepcTBO BHYTpILIHIX clipaB
Ykpainu: nopii, KepiBHUKH, JOKYMEHTH Ta MaTepia-
gn (1917-2017 pp.) : HayK. BUJ. : ¥ 6 T. / aBT. KOJL.:
M. T. Bep6eHncbkuii, O. H. Apmu, B. O. Kpuosan-
YYK Ta iH. ; 3a 3ar. pe. A. b. ABakoBa. KuiB ; XapkiB :
Mayynin, 2016. T. 6: MiHicTepcTBO BHYTpIlLHIX
cnpaB - MiHicTepCTBO 0XOPOHM I'POMAJCHKOrO IO-
pazky PagaHcbKkoi YKpalHy B lepiof fecTasiHi3awil
Ta noJajablINX peopranisauii (5 6epesns 1953 p. -
rpyzenb 1968 p.). C. 820.

2 [Ipo mocuJieHHs 3aX0/1iB 60pOTHOU 3 XyJIiraHc-
TBOM Ta NUALTBOM Ha 3aJIiI3HUYHOMY TPaHCIIOPTI :
npono3uii MOT'TI Big 10.05.1967 // Ictopis mimiwii
Ykpainu B JokyMeHTax i MaTepianax :y 3 T. / IL I1. Mu-
xaineHko, f. 10. KongpaTtbes. KuiB : ['ene3a, 1997.
T. 3: 1946-1990. C. 334-335.
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Mininii. [Hpopmaria momo nux BUNAAKIB cUCTe-
MatusyBasiacs B MOT'TI YPCP i 6ysio BusiBJieHO,
110 B HU3Li BUNAJAKIB He GyJia 3abe3nedyeHa Ha-
JilfHa 0XOpOHa MpPUMilleHb, Jie PO3TaLIOBYBaJIU-
CA OpraHd Ta Hmigposgisv Midigii. Manu wicnhe
BUIA/IKH, 0COOJIMBO y BedipHii Ta HiYHUM Hac,
KOJIX 4eproBi 10 opraHax i niposziiax Bigay4a-
JIMCSI Ha/I0BTro, 3a/IMILIAIN 36pOI0 Ta JOKYMEHTa-
1[it0 6e3 0XOPOHHU abo Jopydasit Lie PsSIAOBUM Misti-
nioHepaMm. OkpeMi 4eproBi Ta IXHI MOMIYHHUKHU
HeJ16a/10 BUKOHYBaJIM NOKJ/Ia/leHi Ha HUX 060B’s13-
KM, BUSIBJISUIM 6e3TYypOOTHICTD i JIEFKOBAXKHICTB,
nepebyBa/id Ha YyepryBaHHi 6e3 36poi, a B HIYHUM
yac cnaau. Hepigko, mopyuyro4du Hakasu MiHic-
TEPCTBa, Y 4YeproBUX KiMHaTax TPUBAJIWM 4ac i
HaBiTb YHOYI yTPUMYBaJIU KPUMIHAJIbHUX 3J1049U-
HLiB, 0Ci0, MiZ03pIOBaHUX y BYNHEHHI 3/I0YHHIB.

Jlo mpoBejeHHSI PEMOHTY N NpUOUpaHHSA
NpHUMillleHb OpraHiB Mijiuii HallyacTile 3aay4a-
JIM aAMIHICTPAaTUBHO 3aapellTOBAaHUX, ajle KOJ-
HOIO HarJg/Jly 3a HUMHU He BeJioCs, i BOHU OTpH-
MyBa/iu 6e3neperiKogHUN JOCTYII 10 YEPTOBUX i
po60YHX KiMHAT ONepaTUBHUX MpaIiBHUKIB. Tak,
y ciuHi 1967 p., CKOPUCTABUIKCh JIETKOBAXKHICTIO
4yeproBoro Hapagy IlaBiorpaicbkoro MicbKoro
Bigainy mininii /lHinponeTpoBchKoi o6JacTi, af-
MiHICTPAaTUBHO 3aapelliTOBAaHUM, 3aJy4YeHUU [0
PEMOHTY NPUMILIEHHS, BiATUCHYB JBepUdaTa Me-
TajeBoi madHu, Ae 36epirasacs 36pos, Ta BUKpaB
nicrosieT «MakapoBa» ¥ MaTPOHU JI0 HbOTO.

Yeprosi yacTUHU 6araTbOx OpraHiB Miminii
pO3TallOBYBa/IUCA B HENPUJATHUX AJs po6OTH
NpUMIlLeHHSX Ta HaBiThb Kopugopax. Ocobu, ski
3BEPTA/IUCA Y BeuipHiil Ta HiYHUH 4Yac [0 4epro-
BOI YaCTHHM, JONYCKaJUCs Oe3nocepefHbo [0
npuMillleHHs, Je 36epiranacsa 36pos. BikHa nep-
IIMX MOBEPXiB Oy/liBe/ib OpraHiB Ta miApo3/iiiB
Mininii He G6yJsid 3arpaToBaHi, 6yJM BiACyTHI Ha-
JAifHI 3amopu Ha [ABepsX, a TAKOX eJIeKTPU4HI
JA3BIHKHM Ha BXiTHUX JBEPAX [JI BUKJIMKY 4Yepro-
BUX Yy HiYHUH 4ac. [lonepeyxkyBajbHa CUTHali3a-
1[if B KaMepax MomnepeJHbOr0 YB'I3HEeHHSI HU3KHU
OpraHiB Mininii 6yJ1a HecripaBHOIO, a I000Bi Haps-
JAY Mif, 4ac NpUiMaHHA YepryBaHHA He NepeBipd-
au ii po6oty. I'ociogapceki ABopu B 6GaraTbox
opraHax Misiuii 6y/iM 3axapallieHi, oropoxi - He-
CIpaBHi, 4yepes 10 CTOPOHHI 0CO6H MaJid BiIbHUM
JOCTyN 10 ABOpiB. Haya/IbHUKY ynpaBJ/iiHb Ta ro-
CIOJIAPChKi amapaTyd He BUABIAJU HeOOXiJHOI
Typ6OTH ILOAO BNOPSAKYBAHHS NMPUMIIIEHb Yep-
rOBUX YaCTHMH Ta CTBOPEHHA HOPMaJIbHUX YMOB
JJisi po60TH 4eproBux HapszaiB. llopiuHi orsisaau
YeproBUX YaCTUH NPOBOAUINCS GOPMaJbHO.

Y 3B’si3Ky i3 uuMu o6ctaBUHaMM MiHicTp
0xopoHHU rpomazcekoro nopaaky YPCP I X. To-
JoB4YeHKO 17 nunHA 1967 p. BUAaB Hakas «IIpo
3ax0[M 3 NoIepeKeHHS MOMJIUBUX BUIIAJKIB
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Hanajy 3JIOUMHHUX eJIeMeHTIB Ha 4eproBui Ha-
psAZ oprasiB Mijinii». Y HboMy BUMarasocsi BCTa-
HOBUTH CyBOPUH KOHTPOJIb 33 TUM, 11106 Hayalb-
HUKH OpraHiB Miiinil Ta IXHi 3aCTyIHUKH IOAHSA
W peTesIbHO iHCTPYKTYBaJM YepProBUX, OpPTraHi3y-
Ba/IM KOHTPOJIb 32 CTAHOM OXODOHHM OpraHiB -
niipo3iiB Mininii y HiuHU# 4ac. B opranax wi-
ninii, HacaMnepes y CilbCbKiA MiclieBOCTi, Jie y
BEYipHii Ta HIYHUU 4Yac, KpiM 4eproBoro Ta Horo
MOMIYHMKA, IHIIMX NpaliBHUKIB HEMaE, [10CTaBU-
TH Ha NepLIUX NOBepxaxX aAMiHICTpaTUBHUX Oy-
AiBesib MeTaJsieBi I'paTH, o6/IaHAaTH BXigHI ABepi
Ha/IiIlHUMU 3amopaMu, eJeKTPUYHUM OCBiTJIeH-
HAM Ta eJIeKTPO/3BiHKaMU [/l BUKJIUKY 4epro-
Boro. llpopizatu y BXigHUX [ABepdAx BIKOHL,
yepes sKi YeproBUi y HiYHUM yac Mir 64 po3Mo-
BJIITH 3 TPOMaJiiHaMH, fIKi 3BepTaloThCA. Y Ipu-
MillleHHS1 4YepPTroBOro HapsiAy B HiYHMH 4Yac Jomny-
CKaTH TPOMaJidH, L0 3BepTalThCH, JUIIEe Y
BUHSITKOBUX BUIAJKax i Mmic/is TOro, IK Y4eproBui
3’sacye ocoby BifBiyBava. 3a Heo6xigHOCTI mpo-
MyCTUTU BiJIBilyBaya B HIYHWM 4Yac y 4yeprose
NpUMIillleHHs, aJle BeCb HapsAJ NOBHHEH He ClaTH
Ta 6yTH yBakHUM. OZIHOYACHO KiJIbKOX BiABify-
BayiB y HIYHMM 4Yac [0 opraHy Mininii He gomyc-
kaTu. KaTeropuuHo 3aGOpPOHUTHU YTPUMaHHA y
BeyipHiil Ta HIYHUI 4Yac y 4eproBux KiMHaTax
KpPUMiHAJbHUX 3JIOYMHIIIB Ta 0Ci6, 3aTpUMaHUX
3a MiZ03pOoI0 Y BUMHEHHI 3JI0YHUHIB. YIOpAAKYBa-
TH KiMHaTtu Ta wadwu, Ae 36epiraeTbcs 36pos,
BCTAaHOBUTU Ha HUX HaAinHI 3anopu. He gonyc-
KaTW TNpUiiMaHHA Ta BUJadi 36poi oco6oBOMY
CKJIaZly y IPUCYTHOCTI CTOPOHHIX 0ci61.

Ak 6ayrMMo, Haka3 MaB KOHKPETHUM Xapak-
Tep i nepe6ayaB opraHizauiiHi, AMCHUIIiIHApHI
Ta roCHoJapchKi 3ax0u AJ1s1 yOe3neyeHHs 4yep-
FOBUX YAaCTHUH BiJ, Hama/iB KpUMIiHaJIbHUX 3J10-
YHHIIIB.

[Ipe3sugnisa BepxoBHoi Pagu CPCP 13 xoBTHA
1967 p. yxBanuia Yka3s «IIpo mpakTHUKy 3aCTOCy-
BaHHA Yka3y Ilpe3ugii Bepxosnoi pagu CPCP Big
26 yqunHsA 1966 poky “Ilpo mocusieHHs BifnoBi-
JMaJIBHOCTI 3a XyJIIraHCTBO”». Y 1IbOMY JIOKYMEHTI
3a3Hayaslocs, 110 OCTaHHIM 4YacoM Jello CKOpPO-
TUJIACA KIJIBKICTB XyJIITAaHCBKUX NIPOABIB, a TAKOXK
JlesIKUX Heb6e3Ne4yHUX 3/104MHIB IPOTH 0COOUCTOL
6e3neku rpoMazaH. OfHaK y HU3L BUNAJKIB MO-
JAaHHS OpraHiB MiJiLii, IpoOKypaTypyu Ta CyZiB

1 [Ipo 3axofy 3 nonepepkeHHA MOX/JIMBUX BU-
NaJKiB HanaZly 3J09YMHHUX eJIeMeHTIB Ha YeproBUU
HapsAg opraHiB Mijilii : Haka3 MiHicTpa 0XOpoHU
rpomaacbkoro nopsagky YPCP I. X. T'osioBueHKa Bij,
17.07.1967 // Ictopisa Miniuii YkpaiHu B JOKyMeH-
Tax Ta Martepiasax / II. [1. Muxaitsienko, f. 10. Kona-
paTtbeB. KuiB : Teneza, 1997. T. 3: 1946-1990.
C.293-294.
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PO CKOEHI YJileHaMU KOJIEKTUBIB XyJIiraHCbKi
BYMHKM Ta iHIIi NpaBONOPYILIeHHS PO3IJ/IAAAIUCA
HeCBOEYACHO, BiAIOBIiZi Ha NMOJAaHHS HaHW4yacTille
He JJaBaJIUCA.

OpraHaM OXOPOHMU IpPOMaJiICbKOTO MOPSLKY,
MpPOKypaTypi Ta CcyAaM HakasyBajocs U Hazaasi
NPUAIIATH NWIBbHY NOBCAKJEHHY yBary NHUTaH-
HSIM GOpOTBHOU 3 XYJraHCTBOM Ta iHIIMMU MOPY-
LIEHHAMHU IPOMaJICBKOTO NOpAAKY. BUKOHKOMaM
MiCLieBUX paj, AeNyTaTiB TPyAALUX CIIJIBHO 3 Op-
raHaMM OXOPOHH T'POMaJICbKOr0 NOPALKY IpH-
MHACYyBaJIOCA PO3IJIAHYTU NMUTAHHSA MPO JOLiJb-
HiCTb opradizalii cneunpuiiMadiB 3 yTpUMaHHSA
Ta BUKOPHUCTAHHS Mpalli 0ci6, 3aapeniToBaHUX 3a
Jlpi6He XyJIraHCTBO, 3 ypaxyBaHHSIM HasiBHOTO
NO3UTUBHOTO JOCBily pOGOTH TaKUX YCTAaHOB Y
HU3L{ MiCT KpaiHH, a TaKOXK PO3POOHUTH 3ax0/Hy,
10 3a6e3MeuyoTb BUKOPUCTAHHS Ha (Qi3SMYHHUX
poboTax ycix ocib, 3aapellTOBaHUX 3a JpibHE Xy-
JliraHctBol.

Catif; 3ayBaKUTH, 110 B LiJIoMy Liel Ykas Mic-
TUB MaJI0 KOHKPEeTHKH I, K 3aBX/JH 3a pajsaHChb-
KHX 4acCiB, BUMaraB «IOCWJIUTU Ta MOKPAILIUTH»
po60TY. 3 KOHKPETHOI'0 NPONOHYBA/IOCS PO3TJisi-
HYTH NIUTAHHA PO AOLJIBHICTE OpraHisaLii cre-
UIopyiiMayiB 3 yTPUMaHHS Ta BUKOPUCTAHHSA
npatli 0ci6, 3aapelITOBaHUX 3a JpiOHe XyJIiraHcT-
BO, ajle 1ie BXKe 3aCTOCOBYBaJIOCA B HU3I MICT
KpaiHU.

AHasti3 0OCHOBHUX NOKa3HUKIB po6OTH opra-
HiB Mininii YPCP 3 60poTh6Uu 3 po3KpaZilaHHAM
colliaylicTUYHOI BJIaCHOCTi, XabapHUITBOM i cre-
KyJsiduiero 3a 1967-1968 pp. cBiguuB npo Te, 110
CTaH 30epeKeHHs Jlep»KaBHOIo MaiiHa B pecny6-
JIilli 3a/TMIIaBCs Ha HU3bKOMY piBHi, a XabapHMUII-
TBO | ClIEKyJIALiA 11le MaJId JO0BOJIi BUCOKI IMOKa3-
HUKU. [IpoTsirom 1967 p. GyJio 3apeecTpoBaHO
18 820 KOpUC/IMBUX 3/7I0YUHIB, Y AKUX B35JIU y4-
actb 28 122 ocobwu. I3 1iei kinbkocti 8 933 3J10-
yuHY, a6o 47,5 %, cTaHOBUJIM PO3KpPAJIaHHSA CO-
LjaJqicTUYHOI BJIACHOCTI, Yy fIKUX Oy/Ju 3afisHi
14 112 oci6, 1o cTaHOBWUJIO Oijblle IMOJOBUHH

1 [Ipo nmpakTUKy 3acTocyBaHHS Yka3y [Ipe3usil
BepxoBHoil pagu CPCP Bixg 26 saunHa 1966 poky
«[Ipo mocuieHHA BiANMOBIZA/NBHOCTI 3a XyJIraHCT-
Bo» : Yka3 Ilpesugii BepxoBHol pagu CPCP Big
13.10.1967 // MiHicTepcTBO BHYTpilIHiX cripaB YK-
paiHu: nojil, KepiBHUKH, JJOKYMEHTH Ta MaTepiaau
(1917-2017 pp.) : Hayk. BUA.: y 6 T. / aBT. Kos.: M. T.
Bep6eHcrkui, 0. H. ipmum, B. 0. Kpuposanuyk ta
iH. ; 3a 3ar. pez. A. b. ABakoBa. KuiB ; XapkiB : Mauy-
JiH, 2016. T. 6: MiHicTepcTBO BHYTpIllIHiX cripaB —
MiHicCTEPCTBO OXOPOHU TPOMAZACBKOTO MNOPALKY
PagsnHcekoi YkpaiHu B mepioj gecTasiHizanii Ta
noJlasibliuX peopranizaniii (5 6epesns 1953 p. -
rpysenb 1968 p.). C. 850-851.
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BUSIBJIEHUX 3JI0YMHIIB. 3a pO3KpaJaHHAMHU COLii-
asicTryHOI BJacHOCTi B 1967 p. opranaMu 0xo-
POHM TI'POMaJICbKOT0 MNOPsSAKY Oyso MOpylieHo
5 198 kpuMiHa/IbHUX OIpaB, 3a AIKUMH OYJIO IPU-
TACHEHO [0 KPUMIHAJbBHOI BiANOBIa/JbHOCTI
7 370 oci6, 30kpeMa 4 000 KpUMiHaJIbHUX CIIPAB,
a6o 77 %, 6y nopylleHi 3a BUNaJAKaMU 3aMac-
KOBaHHX pO3KpaJlaHb, 3a AKMMH 10 KPUMiHa/IbHOI
BiJiMOBiJlaibHOCTI 6ysi0 mpUTATrHeHO 6 129 ocib,
To6TO 83,2 % po3kpasauiB. 36UTKY, 3aBAaHi Aep-
3KaBi [iIMM NPUTATHEHUX 0 KPUMIHAJIbHOI Bif-
MOBIAJIBHOCTI 3JIOYMHLIB, Yy 1967 p. cTaHOBWUJIU
6J1M3bKO 5 MiNbHOHIB py6JiB. [Ipy 11bOMy 3pociia
MaTepiajibHa WKIJAJIUBICTb AiIJIBHOCTI KOXKHOIO 3i
3HELUKO/DKEHHUX pO3KpaZadiB. fKI0, HapUKJIaL,
y 1965 p. KOXKHOW MPUTATHEHO [0 KPUMiHa/b-
HOI BiAnoBiAa/IbHOCT] 0CO6010 B cepeJHbOMY 6YJI0
3aBJIaHO JlepkaBi 30UTKIB Ha cyMy 262 py6.1i, TO B
1966 p. us cyma Bxe craHoBuia 380 py6.iB, a B
1967 porii - 382 py6Ji. [Ipo KibKicTh KpUMiHaIb-
HUX CIIpaB, NopyuieHux y 1967 p. 11070 BUMA/IKiB
PO3KpaZaHb COLia/IiCTUYHOI BJIACHOCTI B OKpEMUX
rajy3six HapoJHOI'0 TOCNOJApPCTBa, CBijYaTh apxi-
BHI jaHiZ, HaBe/eHi B Tao1. 1.

[IpoTsirom 1966-1968 pp. y pecny6uini ne-
110 36i/bIIN/IACH KiJIBKICTh BUSIBJEHUX JPiGHUX
pO3KpaZiaHb COIiaJicTUYHOI BJIaCHOCTI Ta 0cCib,
daKi 6pasu B HUX y4acTb. Hampukiag, y 1966 p.
opraHaMu MiJinil TiIbKM Mij 4ac BUGIpKOBUX Te-
pPeBipoOK, NMpoOBeZIeHUX Ha MPOXiAHUX OOMeXKeHOi
rpymny MiJIPUEMCTB, YCTAHOB i opraHiszaui, 6y.J1o
3arpuMano 43 250 oci6, y skux 6y/0 BUIYYEHO
pi3HOI NpOAYKLIl Ta IHIIKX MaTepiaJbHUX L[iHHO-
CTel, BUKpaJleHUX 3a MicueM po6OTH, Ha CyMy
423 tucsayi py6.iB. ¥ 1967 p. KiibKicTb noiGHUX
BUMA/KIiB 36i/bIIMIach Makke Ha 14 THcay, a Ba-
PTiCTh BUKpaJileHUX MaTepialbHUX [IiIHHOCTEN — Ha
215 Tucay py6.iB. fAkuio nopiBHATH 3 1966 p., TO
KIJIbKICTb BUSIBJIEHUX APiOHUX PO3KpaJaHb y Je-
rKil npoMucaoBocTi 3pocsia Ha 1 170 Bunaakis, y
Xap4yoBill npoMuUCcI0BOCTI — Ha 5 721 BUNAJOK, ¥
M’sICOMOJIOYHIM TPOMUCIOBOCTI — Ha 2 737 BUNa-
JKiB, B iHIINX rany3sax — Ha 4 039 Bunaakis.

[loBiibHO BiAGyBasacs GopoTbba 3 Xabap-
HUITBOM i cnekyJsuiero. ¥ 1967 p. opraHamu
Mininii pecny6s1iku 6ys10 BUKpUTO 394 XabapHu-
Ky, o0 Ha 103 oco6u 6Gisibllle, HiXK y onepeaHbO-
My pori. 3a 1ei ke nepioj 6yJI0 3apeECTPOBAHO
5801 Bunajok kBamidpikoBaHOiI crekyJsLii mpo-
MHUCJIOBUMH Ta NPOJOBOJBUYUMHU TOBapaMu. Kpim
nboro, 13 260 oci6 6yJsio 3aTpuUMaHO 3a JpiGHY
CIeKYJIALiI0, ¥ KUX 6yJI0 BUJIYYEHO MpesMeTiB
cnekyJsnii Ha cymy 171 830 py6.tiB.

2 TJA MBC Ykpainu ([any3eBuid aep. apxiB
MBC Ykpainu). @. 54. Om. 1. Cop. 219. Apk. 14.
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Tabauys 1

KiZibKicTh KpMMiHa/JIbHMX CNIPAB, NOpymieHUXx y 1967 p. moA0 BUNaAKiB po3KpaJaHb
COLiaIICTUYHOI BJIACHOCTI B OKpEeMHUX rajiy3iX HapoJAHOro rocnojapcrsea

IIpuTarueso go
IlopymeHo . N
. 3apeectpoBaHo | BusBpieHO . KpUMiHa/JIbHOI
l'any3b eKOHOMIKM . . KpUMiHQJIBHUX | . . .
3JI0YMHIB Y4YaCHHKIB BiANOBiJa/ILHOCTI
crnpas .
oci6
CinbcbKe rocnofapcTBo: 1727 2 855 912 1453
y TOMY YHCJIi KOJITOCIIU 1267 2111 680 1081
CnoxuB4a Koonepalis 754 1278 515 747
Jep>xaBHa TOPriBJg
(6e3 cucTtemMu poGiTHU- 532 947 339 547
YOTO MOCTavyaHHs)

Heb6esmneka 3/104MHIB, sIKi ¢ikcyBasucsa B ra-
JIy3i rocrnofapyol AifJIbHOCTI, noJiArajga B TOMY,
110 BOHM 3a3BUYail OyJiM MoB’sA3aHi 3i cTBOpeH-
HAM 3JIOYMHHUX TPy, Y4aCOM BeJIMKHUX | po3rasy-
»keHuX. Takuil crnocib y4YMHeHHS PO3KpajaHb i
xabapHUIITBA CHOPHUSAB HAAIMHOMY MacCKyBaHHIO
3s104uHiB. Tak, Ha no4yaTky 1967 p. YnpaBJliHHAM
Mijinii BUKOHKOMY 3amnopisbkoi Micbkoi Pagu
JleNlyTaTiB TPyAAUMX 6yJ10 BUKPUTO pO3rajyxe-
Hy I'pyny po3KpajadiB coLia/liCTUYHOI BJIACHOCTI,
0 fKoi BxoAwso 17 mpaniBHUKIB 3anopisbKoro
MacJI0KUPKOMOIHATy | TOproBeJIbHUX OpraHisa-
Ui Micra. YyacHUKM Li€l rpynu - 3aBigyrouuit
CKJIaZioM KoMb6iHaTy ['OHYapOB, KOMipHUKH I[bOT'0
cknafy XyaskoBa, COTHiIKOBa Ta iHIL MpaliBHU-
KU KOMOIHATy - 3a paXyHOK HEIOBHOI'O ONpU6BY-
TKyBaHHA BUI'OTOBJIEHOTO Ha MiJIPHUEMCTBI MHU-
Jla CTBOPIOBAJIM MOTO0 JIMILKY, AKI PO3KpaJaiu i
30yBaJid 4yepe3 MarasvuHd Micta. Bcboro HUMM
6yJI0 BUKpaJZleHO Ta peasiizoBaHo 34 780 KyckiB
rocroJiapyoro MuJa Ha cymy 6 600 py6siB. ¥ To-
MY 3K POILi Tpyna po3kpajaviB y ckiaafi 17 ocio
OyJla BUKpPUTa Ha yHiBepcaJbHil MiKpaloHHIN
6a3i IBaHO-PpaHKiBCbKOI 06J/ICIOKUBCIIIJIKH, MiCbK-
XapuyoKoMOiHaTi Ta KOHAUTEpPCbKik ¢abpui.
3/104MHLi - HaYa/IbHUK BadesIbHOT0 LieXy MIChbK-
XapuyoKoMOiHaTy 3aMJIMHCBbKUM, 3aBiJlyBay CKJa-
JIOM CUPOBHUHM KOHAWUTEPCbKOI ¢pabpuku bapcy-
KOB Ta iHILI YYaCHUKHU PyINU pO3KpajadiB — npu
BUTOTOBJIEHHI KOHAUTEpPCbKUX BUPOOIB cUCTe-
MaTH4YHO HeJOJaBaJlU 4YAaCTHHY S€Lb [0 HUX.
CTBOpEHI TaKMM LIJIIXOM JIMIIKHU S€Lb BOHU PO3-
KpaZaJu i 36yBa/ii 3aroTiBHUKaM, siKki opopmiis-
JIM 1X SIK 3aKyIUJIEHI B HaceJieHHs. Bcboro HUMu
OyJI0 3al0/IisTHO 30UTKIB JepKaBi Ha cymy 30 TH-
¢4 py6utiBL.

YnpaB/iHHAM OXOpPOHM T'POMaJCbKOIo IO-
pAaky BUKOHKOMY Ozecbkol o6siacHoi Pagu je-
MyTaTiB TPyAAWUX y 1967 p. 3HELIKOAUIO 3JI0-

1 TOJA MBC VYkpainu. ®@. 54. On. 1. Cmp. 2109.
Apk. 13-14.
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YUHHY TpyIly, /10 SIKOI BXOAWJIO 66 0Ci6 — mpariiB-
HUKU Jiep>KaBHOI TOPTiBJI, ClIOKMBYOI Koolepallii
Ta OKpeMHUX NPOMMCJIOBHUX HiAnpHeMcTB. Jluiue
OJIVH 3 eMi30/iB 3JIOYMHHOI JiSJIBHOCTI L€l rpynu
NoJISiraB y TOMY, 110 3a y4yacTi Opuraaupa Aiib-
HUIIi MOJIXJIOPBiHIJIOBUX BUPO6iB MHK0JIaiBCbKOTO
3aBO/ly MeTaJIoBUpo6iB N2 1 JlepHepa 3a paxyHOK
3aHIKEHHS SIKOCTi BUPOGIB i CTBOpEHHS MPUXOBa-
HOTO Bif 06JIiKy pe3epBy I[iHHOI CUPOBUHHU 6YJI0
BUTOTOBJIEHO Ta peasizoBaHo 20 000 ckaTepTuH,
yuM 6yJI0 3aBAAaHO 30MTKIiB Ha cymMy 57 TuUcIY
py6JiiB. 3araJbHUNA po3Mip 36UTKIB, 3aBJaHUX
JepaBi JigJbHICTIO L€l 3JIOUMHHOI TPYIH, CTa-
HOoBUB 111 TucaY py6JIiB2.

Hanpukinni 1967 p. y JIbBoBi 6y/10 BUKPUTO
OpraHizoBaHy I'pyIly BaJIOTYHUKIB, 40 CKIaLy AKOI
Bxoawau 11 oci6, 3okpema neHcioHep Ilomyko,
BUMUTEeNb JIbBIBCBKOTO MNpodeciiHO-TEXHIYHOIrO
yuuania Ne 11 3aens, gupekrop I[lycToMUTIBCB-
KOro paiixapyokoMmb6iHaTy JIoJKeBHY, 3aBrocin
JIbBiBCbKOI 6asibHe0JIOTivHOI JikapHi MycieBch-
KU Ta iH. 3JI0YMHIi CUCTEMATUYHO CKYIOBYBaJIU
30JI0Ti MOHETH LIAPCHKOr0 KapOyBaHHS, aMepu-
KaHCBbKI Ta KaHaJCbKi Jlo/1apy 1 NepenpojaBaiu
ix. ¥ Hux 6yJio BuaydeHo 1 kr 516 r 30s10Ta, rpo-
el roTiBkoro i o6Jtiranii Jep:xaBHoi 3 % no3u-
KU Ha cyMy 48 Tucsau py6.iB, 693 aMeprKaHCbKi
Ta KaHa/CbKi Jl0/1apy Ta ONMCAaHO MaiHa Ha CyMy
70 THCSY py6JIiB.

OpraHi3oBaHi rpynu xabapHUKIB OyJI0 BU-
KpUTO B KHIBCbKOMY MOJIITEXHIYHOMY i TEXHOJIO-
rivHoMy iHcTUTyTax, OfeCbKOMY TeXHOJIOTI4HO-
My iHCcTUTYTI iMeHi JloMoHOCOBa, XapKiBCbKOMY
IH>KEHepHO-eKOHOMIYHOMY iHCTUTYTI Ta Ha Mifmn-
pueMcTBax TesiepoHHOI Mepexxi micTa Kuepas.

Ii ¢akTH CBigYW/IY, 1110 EKOHOMIYHA 3JI0YUH-
HicTb y cepeauHi 1960-x pp. y pecny6uili Masa
3HayHi MaclITabu i 6yJia MoB’s13aHa 3 PO3KPaIaHHAM

2 Tam camo. Apk. 15.
3 T'IA MBC Ykpainu. @. 54. On. 1. Cop. 219.
Apk. 16-17.
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JeprKaBHOI Ta KOONEepPaTHUBHOI BJIACHOCTI, CIIEKy-
Jsnj€lo, xabapHULTBOM, He3aKOHHHWMM BaJslOT-
HUMU onepanisMu. [IpoTe 6araTo MOPYIIHUKIB
3aKOHYy y Uil cdepi HapojHOro rocnozapcraa
OyJIM BUKPHUTI Ta NMPUTATHEHI /0 KpUMiHaJbHOI
BiZIOBIA/JILHOCTI 3aBAAKU JilJIbHOCTI OpraHiB
MiJTiLii.

Y PpO3KpUTTI cTapux 3JI0UMHIB BaXKJIUBY
poJib BiflirpaB pyX, L0 BUHUK 3 iHillilaTUBU BU-
PaBHO-TPYAOBUX YCTaHOB JlyraHcbkoi 06J1acTi:
«Ha cBo60jy 3 4nCTO10 COBiCTIO». PyX 11eii BUHUK
i/ BIJIMBOM BUCTYINIB NepeJ yB'I3HEHUMH, 30K-
peMa, Tpudi 'epost Papsincbkoro Coro3y reHepasia
[TokpuIIKiHa, a8 TAKOXX KOJIMILIHIX YB'siI3HeHUX Po-
CTaJIbCbKOTO, KUK O0TpUMaB 3BaHHA ['eposa Coui-
asictuuHoi [lpani Ta 6yB oGpaHUM JenyTaToM
BepxoBHoi Pagu, 1 AsekcaHzpoBa - JiaypeaTa
JleHiHcbkoi npeMii. [lounHarouu 3 1963 p. 3'1BU-
JIUCS 3 TOBUHHOIO 6J1M3bKO 12 THUCAY YB'SI3BHEHHUX
Ta 3a IXHIMM 3asiBaMH OYJIO PO3KpPUTO OGaraTo
3JIOYMHIB.

Leit nepioa AissibHOCTI Mininii XxapakTepusy-
BaBC TaK0X HAsABHICTIO YUCJIEHHUX HEJOJIIKIB y 11
pOo6OTI 100 3/[iHCHEHHS MPUBOZAIB Ta odiliiiHOTO
nonepexeHHs] NpaBoONOpPyIIHUKIB. Tak, y MicTi
[laxTapcbk JloHenbkoi obsacTi 6ysio 6araTo ocio,
Kl CHCTeMaTH4YHO [ONYyCKa/Ju NOpYLIeHHS TIpo-
Ma/ICbKOI'0 NOPSAAKY Ta iHILI PaBONOPYLIEeHHS, 3a
10 BOHM 3aTPUMYBINUCA APYKMHHUKAMHM, NaT-
pyJsiaMu Ta nocrtoBuMuU. Ilonpu ne, MicbKBiAAin
Misinii 3a BiciM MicaniB aii Yka3y Ilpesugii Bep-
xoBHOI Pagu CPCP Big 26 aunHsa 1966 p. He 34i1-
CHUB O0AHOTO odiuifiHOro NpuMBOAYy 3 METOI
nonepe/pkeHHs1. Take caMme cTaHOBUllEe 6yJ0 B
JIiHIMHUX opraHax Mijinii Ha cTaHlisx YepBoHO-
apMiiiceka, CisioB’siHCBK, JloHellbK, SflcuHyBarta
JloHenbKol 3asi3Hul. [loraHo 119 po6oTa MpoBo-
Auiacsa B JlobpomnisibcbkoMy, KocTAAHTHHIBCBKO-
My Ta OJiekcaHZpiBCbKOMY pailoHax JloHelbKoi
obJiacti, a Takox y CymcbkoMy, fAAMninbcekoMy,
JlebepuncbkoMy, KpacHominbcbkomy, ['yxiBcb-
komy, Besinko-Ilucapiscbkomy paitoHax CyMcbKoi
o6JiacTi Ta iH.

Y IlonTaBcbkOMy pallOHHOMY BifJii Miminii
o ciu"sa 1967 p. He 6yJI0 3AiHCHEHO KOAHOTO
npuBoAy Ta odiLiiHOTO MonepeiKeHHs, Xo4a A0
paMBiAAy HaAXOAWIMU 3asBU IIPO aHTUIPOMAJ-
CbKY IOBEeJiHKY OKpeMHX 0cib, 1ii 3asiBU nepeBips-
JIUCS, TIOPYIIHUKW BUKJIWKAJUCA [0 pauBigainy
ML, ge IX nonepe»Kaau Npo HENPUIYCTUMICTb
AHTUIPOMaACbKOl noBefiHkU. OJHAK JIMCTKU
NPUBOJIB He CKJajanucs, 3pobJieHi momepe-
JDKEHHS] He PeECTPyBa/IUCA Ta He 0QOPMIISAINCS
BiZIOBIAHO [0 IHCTPYKLL.

QikcyBasics HEMOOAUHOKI (akTH, KOJIU
npuBijg Ta odililiHe nonepeKeHHs 3A4iHCHIOBa-
Juca 6e3 JOCTAaTHIX Ha Lie miacraB. Marepiaau
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PO NpaBONOpYILIEHHS, AKI HAAX0AUIN [0 Oopra-
HiB Mininii, He nepeBipsAnucsa. BHacaioK 1bOro
npyBojA Ta odilliiiHe nonepesKeHHs 3AiHCHIOBa-
JIMCS 1[0/10 OCib, siKi Biepiiie abo BUIMIAAKOBO CKO-
11 He3Ha4yHi NpaBONOPYLIEHHS, a TAKOX I0J0
0Cib, fAKi BUMHUWJIM 3JIiCHI IpaBOMOpYIIEeHHS, 110
HiJJIAraloTh KpUMiHA/JIbHOMY NOKapaHHI0. Y KoB-
THEeBOMY paliOHHOMY Biazini mininii micta IlonTa-
Ba 6yJ10 3pob6JieHo nonepepkeHHs B. I1. Carocapro
3a Te, o BiH 11 aroToro 1967 p., nepebyBaroyu B
yebypeuHil, KypuB, Xo4a KOJAHUX MaTepiaJiB, 1110
CBijYaTh NpPO CUCTEMATU4YHI PABONOPYIIEHHS 3
Horo 60Ky, paiBigin He MaB. JIiHiiHUM Biginom
Mininii ct. XepcoHn Onecbko-KuniuHiBcbkoi 3a1i3-
HULi 6y/i0 3p06JieHO MollepePKeHHs OTJisZadyeBi
BaroHiB A. €. KapnoBy Ta poGiTHHKY aBT06a3u
. M. ®iniHy 3a mopyuieHHs TPyA0BOi AUCLHUTIIHM.

Y nesxux JiiHiHHUX opraHax Mijinii 3axoau
00 0Ci6, sIKi 3alMauCs OPOSKHUI[TBOM i He
MaJid TMOCTiHOro Micls HpOXKMBaHHS, Hepifko
06MeXXyBasiMcs Jiviie odOpMJIEHHSM TMPUBO/IIB
Ta odiliiHUX MoMepemKeHb, iX HEOOIPYHTOBAHO
3BIJIBHAJIA | TUM CaMHUM JlaBajJld MOXJIUBICTb
NPOJIOBXKYBaTH BECTU OPOJAYUM CIIOCI6 KUTTS.
Barato Takux ¢akTiB 6yJi0 BUSBJEHO V JiHIMHHUX
opraHax Mijinii ct. Ogpeca-T'osoBHa Opecbko-
KumnniBcbkoi 3anisHulli Ta cr. MukuTiBka Jlo-
HelbKOI 3a/1i3HHUII|.

Cepito3HUM HeZ0/1iKOM y POGOTI JesKUx op-
radiB Mijinii 6yJsio Te, 110 a6COOTHO He 3aCTO-
COBYBaJIMCS NMpUBOAX Ta odiniiiHi nonepemxeH-
HA J0 0cib, 3acy/>)KeHUX CyJaMu [0 3ax0AiB
KpPUMiHa/IbHOTO TIOKapaHHS 6e3 1036aBJIeHHS
BoJIi. 3a3BUYal TakKi 0co6U J0 OpraHiB Mijimii He
BUKJIMKAJIKCS, OeCiiu 3 HUMHU He MPOBOJMJINCS,
JIMCTKU TPUBOAIB He odopMJtoBaiucsd Ta odi-
1[iKiHi 3acTepekeHHs iM He POOUITHCA.

[Topyliyroun BCTaHOBJIEHUH NOPALOK, OKpe-
Mi OpraHd Mijinii He 37iMCHIOBaJU MepeBipKy
0Cib, Ha SIKUX HAAiHLLJIM MOBiAOMJIEHHS MPO aH-
TUTPOMAJCbKY NMOBEJIHKY, 32 KApTOTEKAaMHM JIUC-
TKiB NpPUBOJAIB, KapTOTEKAMU NPUTATHEHUX 3a
ZIpibHe XyJIraHCTBO Ta iHIIMMH ONEepPaTUBHUMU
00JliKaMH. YHACTiI0K I[bOI'0 YacTO Ha OAHY U Ty
caMy ocoby Npu TNOBTOPHOMY IOpYIIEHHi rpo-
MaJICbKOI'0 MOPAAKY CKJIAJJIMCA HOBI JIMCTKU
IIPUBO/IB.

3 MeTow 3abe3MeyeHHs] BUXOBHOIO BILIMBY
odirniiiHoro MonepepKeHHsI IHCTPYKIisA nepenba-
yaJjia, U0 Horo 3/iHCHIOIOTh HavyaJbHUK OpraHy
MiJiLlii, 10TO 3aCTYNHUKY, HaYyaJbHUKHU BifJineHb
MicbKpaiopraHiB Mijinii. OgHaK 1iel BUMOTHY 4yac-
TO He AoTpuMyBasucs. Hanpuknag, i3 47 npuso-
JiB, 3apeecTpoBaHuX y bisonisibcbkOMy panoH-
HoMmy Bigaiai mininii Cymcekoi o6aacti, y 43 Bu-
naakax o¢iniiHi momepemkeHHS 34iHCHIOBAIU
NUJIBHUYHI YIIOBHOBaXKeHi. AHa/IOTiYHUM cTaH 6yB
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B opraHax Mijinii JloHenbkoi o6sacti Ha Opmech-
ko-KumuHiBcbKil 3ani3Huui. B opranax misinii
[TosrTaBCchbKOI 06/1aCTi ¥ IMCTKAX MPUBO/IB, CKJIa-
JleHUX Ha HeNOBHOJITHIX, 6yJM BiACyTHi BigMiT-
KU PO BUKJIMK HEMOBHOJIITHBOI'O Ta 3/1iiCHEHHSA
odiliiHOro nonepeKeHHs Y NPUCYTHOCTI 6aTh-
KiB 260 0cib, gKi IX 3aMiHIOIOTh.

Y 3B’sA3Ky i3 1IUM 3acTynHUK MiHicTpa oxo-
poHM rpoMazicekoro nopsafaky YPCP komicap Mi-
qigii 3-ro panry L. JI. Bongapenko! 6 cepnHs 1967
p. CIpsIMyBaB HadaJIbHUKaM yIpaBJIiHb OXOPOHU
rpoMa/icbkoro nopsaxy (gani — YOI'TI) BUKoHKoO-
MiB o6s1acHUX Ta KuiBcbKoi MickKoi paj aenyTa-
TiB Tpyzaawux YPCP, HayaibHMKaM yIpaBJliHb
Mininii Ha [liBgeHHO-3axiiHil 3ai3HUL, 1O0pOXK-
HiX, BOJHUX i JIHIMHUX BigaiaiB i BiggiseHb Misi-
Uii, HaYaJIbHUKaM yIpaBJiHb 1 BiAAIiB MimiLil
BUKOHKOMIB MiCbKHX i pallOHHUX paj JlenyTaTiB
TpyAaux YPCP BkasiBky npo HeJjo/1ikH y po60Ti
opraHiB Mijinii 1mojo 37ilicCHEHHS NOpPUBOJIB i
odiliiHOro nonepeKeHHS MPABOIOPYIIHHUKIB.
MiHicTepCcTBO OXOPOHU TPOMAZCHKOTO IMOPALKY
YPCP npononyBano: «Havanbnukam YOI'Tl, YM
Ha [liBgeHHo-3axi/iHii 3a/1i3HUL, JOPOKHIX i BOJ-
HUX BifaiiB Mijtinil peTesibHO epeBipUTH po6OTY
II0/I0 3aCTOCYyBaHHA IHCTPYKLil Mpo MOpAfOK
NPUBO/LY, peecTpaliil Ta odiniiiHOro nonepempKeH-
Hs B yCiX opraHax MiJilii Ta BXXUTH HeOoOXiJHUX
3ax0/iB [I/1 yCYHEeHHH HasgBHUX TaM HeJOJIiKiB»2,
Ak 6ayrmo, noAi6HI HemoJiKKM Oy/JIM B 6araTbox
nigposaisiax Miniuii, ase BoHU 6yJid A0BOJI Of-
HOTHUITHUMM i CTOCYBaJIMCSl TaKUX NMUTaHb: 1) ze-
sKi opraHd Mininii He 3JiHCHUIM )oAHOTrO 0di-
L[iHHOr0 MPUBOJAY 3 METOIO MONepe>KEHHS, X0ua
nificTaBy [ 1[boro 6ysy; 2) ¢ikcyBasvcs Hemo-
OIVHOKI $aKTH, KoM NpuBij Ta odiniiiHe momne-

! BonyapeHnko IBaH JlanunoBuy (1921-2012) -
B OpraHax BHYTpIilIHiX cnpaB 3 1942 p. y4yacHUK
Jpyroi cBiToBoi BiiHU. Y 1955 p. 3akiHuuB Bumy
mkosry MBC CPCP. Ilpotsirom 1941-1956 pp. npa-
[[I0OBAaB Ha KepiBHUX [10CaZlax B OpraHax BHYTPILIHIX
CrpaB Ta JepaBHOI 6e3neky IBaHO-PpaHKIBCbKOI
obusacti, 3 1956 p. - y lleHTpasbHOMYy amapari
MBC/MOT'TI YPCP, HauasbHUK YnpaBJiHHA Mijinii
MOTITI, 3actynHuk MiHicTpa 0XOpOHM IpoMajiCbKO-
ro nopsiaky YPCP. 1975-1982 pp. - Haua/IbHUK Y-
paBJIiHHA BHYTPIIIHIX cipaB BUKOHKOMY KHiBCbKOI
o6JiacHoi pagu. l'eHepasn-neiTeHanT Mininii (1973).

Z [Ipo HefonikK y po60Ti opraHiB Miiinii mozo
3JiiCHEeHHSI TPUBOJIB i 0dil[iiHOrO NonepeKeHHs
NpaBOINOPYIIHUKIB : BKa3iBKa 3acTynHukKa MiHicTpa
0XOpPOHU TpoMajcbkoro nopsiaxky YPCP komicapa
Mininii 3-ro panry I. Bongapeska Big 06.08.1967 //
IcTopia Mininii YkpalHu B JJOKyMeHTax Ta Marepia-
jaax / II. II. Muxainenko, {. 10. Kongpartbes. KuiB :
T'enesa, 1997.T. 3: 1946-1990. C. 294-295.
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pe/KeHHs 3AiMcHIOBasMCA 6Ge3 JOCTaTHIX Ha Lie
niacras; 3) He 3aCTOCOBYBaJIMCA NPUBOAU Ta 0di-
LiMHI monepeKeHHs J10 0Ci0, 3aCy/PKEeHUX CylaMU
J10 3axX0/liB KpUMiHaJIbHOTO NMOKapaHHs 6e3 mo3-
6aBJIeHHS BoJIi; 4) HEe BUKOHYBaJIacs iHCTPYKIif B
YaCTUHI TOro, IO MOMNepeKeHHs 3/iHCHIOITb
Haya/JIbHUK OpraHy Mininii, ioro 3acTymHUKH, Ha-
YaJIbHUKHU BiAfiieHb MicbKpaiiopraHiB misinii. Ak
BUXiZ i3 wiel cuTyauii i maHauerw Big HeLOJIIKIB
MOTI'TI YPCP npomnoHyBa/sio Npyh BUHECEHHI Mole-
pe/kKeHb IMpPaBOMOPYLUIHMKAM YiTKO AOTPUMYyBa-
THUCA BiANOBIZHOI iIHCTPYKIil, a MiCLIeBUM OpraHam
Misinii — nepeBipATH Il BAKOHAHHS.

Koneria MOTI'TI YPCP 30 kBiTHsa 1968 p. po3-
[VISIHyJ1a IATaHHS W00 CTaHy 60pOTbOU 3 KpHU-
MiHaJIbHOIO 3JIOUMHHICTIO B pecny6.iini 3a | kBap-
Tan 1968 p. Y ii piwieHHi 3a3Hadya/iu oKpeMi
JOCATHEHHS OprasiB MiJiLil y npoTHUAil 3/104UH-
HOCTI, IPOTE OCHOBHY yBary 0yJio Npy/ijieHo He-
noJiikaM y nii po6orti. 3a3Havasiocsa, mo YOTI'TI
obJiacteit Ta ynpasainHA Miinii (gaai - YM) mict
3HAYHO MOCJA6UIN GOPOTHOY 3 KPHUMiHAJbHOIO
3JI0UMHHIicTIO. Cepio3Hi HeJoMiKM Oyau Jomy-
1ieHi B po6OTi 11100 3ano6iraHHs 3JI04MHaM Ta ixX
po3KpUTTA. HejocTaTHbO BUKOPUCTOBYBaslacs B
uil cnpaBi areHTypa, onepaTUBHI 006JiKH, MOX-
JIMBOCTI KPUMIHA/IICTUKH, AUIBHUYHUX YIOBHO-
BaXKEHUX, iHIIHX CIYK0 MiJiLlii Ta rpoMasiCbKOCTI.
Cnabko Besiacs 6GopoTb6a 3i 3JI0YHMHHICTIO Op-
raHaMu Mijinii JloHenbkoi o6s1acTi (Ha4aJlbHUK
YOTTI M. C. [Tonepeka3). KisibkicTb HaW6iIbLI TS-
JKKHX 3JIOYMHIB 3poc/a 6isbl HiXK HA 28 %, 3ara-
JIbHE PO3KPUTTS 3JIOUMHIB cTaHOBUIO 95,8 %,
cepesi HUX TDKKUX - 91,1 %. 3a | kBapTasn 3a1u-
IIUJIUCA HEPO3KPUTHMH 87 HaWOUIbII TIKKUX
3JIOYMHIB, 30KpeMa 6 B6UBCTB, 10 po360iB Ta mnor-
pabyBaHb, 65 KpaJiKoK. 3a JOIIOMOTr0l0 areHTypu
3ano6irsu jiviie 12 % 3/104MHIB i 6y/10 pO3KPUTO

3 [lonepeka Muxaiiio CrenaHoBud (1910-1982) -
PafisTHCbKUM J1isT4 opraHiB ep:k6e3reKHu Ta BHyTpiLl-
Hix cripaB. Ysien BKII(6) 3 1932 p.; 3 1938 p. - cniBpo-
6iTHUK opraHiB HKBC. ¥ 1944-1946 pp. - Haya/b-
HUK  YmpaBJliHHA KOHTPPO3BiIKH CMEPII
JIbBiBChbKOTO BilficbkoBOrO OKpyry. ¥ 1948 p. Haro-
po/keHu opJieHoM YepBoHOro mpamopa «3a ycri-
IIHe BUKOHAHHA CHeljaJbHOTO 3aBAAaHHA YpsALy»
no 60poTh6i 3 HaALiOHATICTUYHUM MHiAmiLIAM B 3a-
xigHil Ykpaini. ¥ 1946-1952 pp. - 3actynHuk Mi-
HicTpa gepkaBHOI Ge3snexku Ykpaincbkoi PCP. Y
1951-1955 pp. - aenyraTt BepxoBHoi Pagu YPCP 3-
ro ckjaukaHHs. ¥ 1953-1954 pp. - 3actynHuk Mi-
HicTpa BHYTPIlHIX cripaB YkpaiHncekoi PCP. Y 1954-
1974 pp. - HavaabHUK YnpasjiHHa MBC/MOITI
YPCP no CraniHcekiil ([loHelbkii) o6JacTi, reHe-
pas-1eldTeHaHT BHYTpilHbOI oxopoHu. 3 1974 p.
nepe6byBae y BifcTaBui, Ha neHcil B MicTi JloHenbKy.


https://www.wikiwand.com/ru/1975
https://uk.wikipedia.org/wiki/1910
https://uk.wikipedia.org/wiki/1982
https://uk.wikipedia.org/wiki/%D0%A1%D0%A0%D0%A1%D0%A0
https://uk.wikipedia.org/wiki/%D0%92%D0%9A%D0%9F(%D0%B1)
https://uk.wikipedia.org/wiki/1932
https://uk.wikipedia.org/wiki/%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%B0_%D1%80%D0%B0%D0%B4%D0%B0_%D0%A3%D0%A0%D0%A1%D0%A0
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6s113bK0 20 %. llle ripuworo 6yJa cuTyalis y MicTi
JoHenpKy (HayasnbHuK YM B. B. T'asikin), ge, no-
piBHsIHO 3 | kBapTasoMm 1967 p., 3anobirau 3J0-
YyhHaM Maibke BABiui MeHuie. Heposkputumu
3asmmuanca 31 Hal6AbII TAKKUNA 3JI0YHH, 260
6113bK0 36 % Bij ixHbOI 3arajibHOI KiJIbKOCTi B
obJiacTi, a piBeHb pPO3KpHUTTs cTaHOBUB 88,3 %.
KisbKicTh TSKKHUX 3JI04HHIB 3pocsa Ha 41,5 %L

Ax 3a3navana Koseria MOI'Tl YPCP, opranu
Minigii [lontaBcbkoi o6sacti (HavyanibHUK YOI'TI
0. 4. lllkypeHkO) MoraHo BeJM POGOTY 3 pPO3K-
PUTTSA 3/I04MHIB, piBEHb KOT0 3HU3UBCH, y MOpi-
BHsIHHI 3 | kBapTasioM 1967 p., 3a HAUGI/IBI TSK-
KMMU 3J104MHaMu Ha 14,1 % i ctranoBuB 83,1 %.
lle 6yB HAMHMKYMHU MMOKA3HUK y pecnyo6uini. Ta-
KO MOTipLIMBCS CTaH 3ano6iraHHs TSXKKHUM 3J10-
4YUHaM, YHACJAI0K 4Oro IXHA KIJIbKICTb 3pocia Ha
11,1 %. [poTsrom | kBapTanyl968 p. He GyJso
PO3KPUTO KOJHOTO 3JI0YMHY MUHYJIUX POKIB.

Y piwenHi Koserii Takoxx HaroJsouyBasocs,
110 He33JI0BI/IbHO 6yJsia opraHizoBaHa 60poTb6a
3i 370unHHIicTIO ¥y MicTi Ofeca (HayaibHUK YM
A. 1. MitpameBcbkuii). [1oka3HUMKH 3anoGiraHHsA
3/I0YMHAM 3HU3WJINCS, PO3KPUTTS TSHKKUX 3JI04YH-
HiB 3a | kBapTas 1968 p. craHoBuMJIO Jinie 86,6 %,
mo Ha 9,3 % meHe, HRXK y 1967 p. 3anumuauca
HepOo3KpUTUMHU 33 3J104MHH, a60 70 % Bij iXHBOI
3arajibHoOlI KiJIbKOCTi B 06J1acTi. 3Ha4yHO Tipiie,
Hik y [ kBapTani 1967 p., npaioBaau opraHu Misi-
uii Jlyrancekoi o6sacti (HadasibHUK YOI'TI O. T. Ka-
parosHikoB?). CTaH noNepeIKeHHS 3JIOUYMUHIB
MOTIPIIUBCA, KIJIbKICTh TAXKUX 3JI0YUHIB 3pocia
Ha 9,1 %, a ix po3KkpuTTA 3HU3UI0CA Ha 2 %. Ce-
pen 45 HaWOIBII TSHKKUX 3JI0YMHIB, 110 3a/IU-
MIWJINCI HEPO3KPUTUMM 33 NepIINi KBapTas
1968 p., 6y;10 3 BGUBCTBA, 5 po360iB i rpabexis,
5 3rBa/ITyBaHb, 32 KPalixKKH3.

1 [Ipo cTtaH 60poTbOU 3 KpUMiHAJBbHOIO 3JI0-
YUHHICTIO B pecny6uini 3a 1 kBapTan 1968 p. : pi-
meHHsA Koueril MiHicTepcTBa OXOpPOHU TpOMafiCh-
koro nopsgky YPCP Big 30.04.1968 // Icropis
Misinii YkpaiHu B JOKyMeHTax Ta Marepianax /
[1. T1. Muxaitnenko, f. 10. KongpaTtbes. KuiB : [eHe-
3a,1997.T. 3: 1946-1990. C. 336.

2 KaparogHikoB  Osekcanfp  ['puropoBuu
(1923-1993) - HauvanbHuk YBC BopomwusioBrpag-
cbKoi (Jlyrancbkoi 06s1acTi); reHepaa-Malop MiJinii
31958 p.no 1974 p.

3 Jlpo cTtaH 60pOTbOU 3 KpHUMiHaAJbHOWO 3J10-
YuHHicTIO B pecny6uini 3a [ kBapTan 1968 p. : pi-
meHHs1 Kousierii MiHicTepcTBa OXOpOHU TpOMafCh-
koro mnopsiaky YPCP Bim 30 xBiTHa 1968 p. //
IcTopia Mininii YkpalHu B JJOKyMeHTax Ta MarTepia-
jax / II. II. Muxainenko, {. 10. Kongpartbes. KuiB :
T'enesa, 1997.T. 3: 1946-1990. C. 336.
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Kputuni 6ysid Takox MiAfaHi opraHu Miji-
uii YOI'TlT MukosaiBcbkoi o6JsacTi (HayaJbHUK
B. B. /I3106a), fiki He 3a6e3Me4Yynyid HaJIEXKHOIO
PO3KPHUTTS 3JIOUUHIB. PiBeHb 3arajibHOro po3K-
PUTTS 3JI0YMHIB 3HU3UBCA Ha 1,3 %, a 3a HAUTHA-
XYUMH IxHiMM Bugamu - Ha 1,9 %. Ha nymky Ko-
Jierii, HekBaslipikoBaHO MpoBojuIacad 60poTh6a
3i 3y0uMHHIicTIO y MicTi JIbBiB (HayasibHUK YM
B. I. MuxaiiyioB), e 6yJIO PO3KPUTO HaAMOi/IbII
TSDKKUX 3JI04MHIB Jidie 88,5 %, wmo 6y/j0 Ha
6,8 % menwe, Hix 'y 1967 p. 3a [ kBapTan 1968 p.
y MicTi He 6yJ10 po3kpuTO 19 3J104MHIB, 30KpeMa
1 BOGUBCTBO, 5 morpabyBaHb, 8 KpaJliXkoK i3 KBap-
THUD TOILO.

[ToripmyBcs cTaH pO3KPUTTSH KPUMiHAJIbHUX
3JIOUMHIB Ta ONepaTUBHO-NPOodiIaKTUUHOI po6o-
TH opratiB Misiinii Yepkacbkoi (HayaibHUK YOI'TI
. C. TpeTbsikoB)* Ta YepHiBelnpbKoi (HauaJbHUK
YOI'Tl A. A. YynpoB) ob6JjiacTeil. ¥ nux 06/1acTax
piBEHb PO3KPHUTTS HAMOUIbII TSKKUX 3JI0YMHIB
3HU3UBCA BianoBigHO HA 9,4 % 1 0,9 % i cTaHOBUB
88,1 % i 92,1 %. BogHoyac TyT BiA3HA4Ya€TbCA
3pOCTaHHSA [IUX 3JI04YUHIB Ha 26,7 % i 17,4 % Bia-
MOBiAHO.

3a 01IOMOTOI0 areHTypH 3a 3BiTHUH Nepiof,
3anobiriiu sauiie m'ATA 3j04ynHaM. Kouseris 3a-
3Ha4yuWJIa TaKOX MPO HU3bKUHM piBeHb opraHizariil
poO6OTH 3 GOPOTHOU 3i 3JIOYHHHICTIO B TAKUX 06-
gactsax: IBaHo-®paHKiBcbKil (HayanbHUK YOTI'TI
M. M. lllaBma®), TepHomi/ibChbKiM (HadyaabHUK YOI'TI
[I. 1. Jeinekin®), Cymcekiii (HayaibHUK YOTITI
. M. KoBanboB?) Ta 3akapnaTcbKiil (HadyaJbHUK
YOT'II M. I1. JIanbko8).

Kosieriss 3ayBakusia, 10 OCTaHHIM 4Yacom
3MeHIIIWJIacs yBara JIo 60poThOH 3i 3JIOUMHHICTIO
HENOBHOJIITHIX. 3pOCTaHHS L[bOTO BUAY 3JI0YUH-
HOCTi BifioyJsiocs y BosiMHCBKINM o6JiacTi Maibxe
BueTBepo, CyMchKilt — Ha 68,2 %, Yepkacbkiii -
Ha 66,7 %, KpuMcbkiit - Ha 45,2 %, JlyraHcbKil —
Ha 42,6 %, PiBHeHCbKil - HA 35,5 %, TepHomiib-
cbKiil - Ha 33,3 %, /lHinponeTpoBCbKik — Ha

4 TpetbsikoB I'puropiit CeprifioBud - y 1959-
1973 pp. ouosoBaB 3 YMBC i YOI'TI Yepkacbkoi 06-
J1aCTi; reHepaI-Malop MiJiLii.

5 [llaBumia Mwukona MuxaitnoBuu (1919-7). 3
1962-1973 pp. - HavasbHUK YBC IBaHO-PpaHKiBCh-
Koro o6sBUKOHKOMY. 3 1973 p. - HauanbHUK YBC
KipoBorpaacekoi o6s1acTi. 'eHepan-maitop miminii.

6 JletinekiH [1aBsio IBaHoBWY - y 1959-1974 pp.
ob6ifiMaB mocasy HavaibHUka YBC/YOTIII TepHno-
NibChKOT 06J1aCTi.

7 KoBasiboB [BaH MartBilioBu4 y 1958-1974 pp.
- HayasibHUK YBC/YOTTI CymMcbKoi 06J1acTi.

8 Jlanbko Muxaiio [letpoBuy (1914-1992) -
reHepas-Mavop Misinii.
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31,8 %1. CranoBuile, 10 cKkaansocs, Koseris mo-
ACHIOBaJIa TUM, 110 JedKi opraHu Miainii He 3yMi-
JIW 3aKpinuTH A0CATHYTI B 1967 p. NOKa3HUKY, a
IXHI KepiBHUKM BHABUJIM CaMO3aCIOKOEHICTD |
HEKPUTHUYHO OIIiHIOBAJIU CTaH CHpaB. Y 3B’sI3KY 3
epexoloM Ha po6OTY 3 JBOMAa BUXIAHUMU JHS-
MH BOHM BHUABUWJINCA He MiATOTOBJIEHUMH [0 aK-
THUBHO{ 6OPOTHOU 3i 3JIOYHHHICTIO B IIUX YMOBAX.
HavyanpHUKM 3a3HaueHUX YIIpaBJiHb [JIMOOKO He
posibpanucs y ckaaJHii onepaTuBHIA 06CTaHO-
Blli, He BUBYMJIM NPUYHH 3POCTAHHS HaMOiIbII
TSKKUX 3JI0YMHIB | He BXWJ/IM DillydyuX 3axXOAiB
I1[0/10 MOCUJIEHHSI 60POTHOU 31 3JI0YUHHICTIO.

Takox Kouierist akijeHTyBaJsa yBary Ha TOMY,
10 OCTaHHIM yacoM 3MeHIIWJacs 6GopoTbba 3
XyJIiraHCTBOM, HacaMmnepes vy JloHenbkil, [TosaTa-
BCbKil, OfecbKili, XapKiBCbKiN Ta AeAKHUX IHIIMX
06J1acTsIX. Y4acTb areHTypu B PO3KPUTTI 3/104H-
HiB, oco6siuB0 y PiBHeHchbkil, [lonTaBebkil, [Jo-
HellbKiH, JIbBiBCbKiIM Ta KWiBCbKiH o06J/acTsX,
olLliHIOBaJ1acs sIK HeJocTaTHSA. He BxxuBaau 3axo-
JiB 1110/10 36iJIbIIEHHS KIJIbKOCTI areHTypH, 3/1a-
THOI HaZlaTHU peaIbHy AOIOMOrY MijliLil y IpOTH-
Aii  37104umHHOCTI. [lpaniBHUKM Miminii BKpau
C/1abKO CIMpasKCcs Ha J0MOMOTry rpoMaJCbKOCTi
B 3aM06ira”Hi 3J104MHaM Ta iX pO3KPHUTTI.

Ha Kouerii 3a3Havasiocs, ujo B 1iei nepiof
Jel0 3MEeHIIUIacd KiJIbKICTb BUCTYIIIB KepiBHO-
ro CKJaZly opraHiB nepej, npayiBHUKaMU. Jledki
HadyanbHUku YOI'Tl HemocTaTHbO MNPUALISAIA
yBary po6oTi KapHOro pO3LIyKy, CBOEYACHO Ta
rOCTPO He pearyBajld Ha HeJOJIIKH, IIOBEPXOBO
KepyBaJid po60TOI0 opraHiB Mijiinil mogo 6opo-
TbOU 3 KpUMiHaJ/IbHOIO 3JI0YMHHIiCTI0. MaTepiaiB
CIpaB MPO HEPO3KPHUTI HAUGIJIbII Cepio3Hi 3J10-
YMHU BOHU He 3HaJIU, TOMY He MOTJIM BU3HAYUTU
HalpsiM po6OTH, BUSABUTU KOHKPETHY BHUMOTJIU-
BIiCTBb 10 IpaLiBHUKIB 100 IPOBeJeHHA 3aX0/iB,
COpPsSIMOBAaHMUX Ha iX PO3KPUTTH. BUi3gu kepiBHU-
KiB ynpaBJ/iiHb 3 METOK HaJ[aHHA NPAKTUYHOI
JOMOMOTHU B PO3KPUTTI CKJAJHUX 3JIOYHWHIB He-
pifiko 6y/1M KOPOTKOYACHUMH i He AaBajiv iM Mo-
KJIMBOCTI TJIM60OKO BHUKHYTHU B POOOTY mifjier-
JIUX. BiAcyTHICTB HasieXXHOI BUMOIJIMBOCTI [0
HayaJIbHUKIB OpraHiB Mijinii npussesa Ao TOro,
110 AesiKi 3 HUX 0O0MeXXyBaJid CBOI JIii 3aralbHUMU
BKasiBKaMH{, He HaJaBa/ld JONOMOI'M OllepaTHB-
HUM IpaliBHUKaM y BUpILIE€HHI MUTaHb, 0 BU-
HUKaJIM B Tmpolleci po6oTu i3 3anmobiraHHs 3J10-

1 Tlpo cTaH 60poTbOM 3 KPUMIHA/IBHOIO 3J10-
YuHHicTIO B pecny6uini 3a [ kBapTan 1968 p. : pi-
meHHs1 Kouserii MiHicTepcTBa OXOpOHU TpOMafCh-
koro mnopsiaky YPCP Bix 30 kBiTHa 1968 p. //
IcTopia Mininii YkpalHu B JJOKyMeHTax Ta Marepia-
jax / II. II. Muxainenko, {. 10. Kongpatbes. KuiB :
T'enesa, 1997.T. 3: 1946-1990. C. 337.
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YMHAM Ta iX pO3KpPHUTTA. IXHA yBara Ta y4acTb y
po60TI 3 areHTypo1o 6yJia IBHO HEAOCTATHBOIO.

Konerisa MOTTI YPCP nocranoBuia: «1. 3Bep-
HYTH cepiio3Hy yBary HadasibHUKiB YOI'II [TosnTa-
Bcbkoi — [llkypenko O. ., Jlyrancbkoi - Kaparo-
HikoBa O. I'., MukosaiBcbkoi — /Isio6u H. B., [lo-
HelbKoi o6Jiacti - [onepeku M. C., HaYaJIbHUKIB
YM mict Opecu - MitpaieBcbkoro A. 1., /loHelbka —
l'ankina B. B., J/IbBoBa — Muxaiisiosa B. I'. Ha HasaB-
HICTb HU3KH HeJOJIKIB B opradizanil po6oTu 3
60pOTHOU 3 KPHUMiHAJBbHOIO 3JIOYMHHICTIO Ta I0-
nepeauTH iX, 0 AKI[0 BOHK HAUOJKIUM 4YacoM
He 3a6e3ne4yaTh JJOKOPIHHOTO MOKpAlleHHs 3aro-
GiXHO-TPOGIIAKTUYHOI JiIIbHOCTI Ta PO3KPUTTS
3JIOYMHIB, 10 HUX OYJyTb BXHUTI CyBOpi 3axoju
BILIUBY. [Ipo BXKUTI 3aX041 100 YCYHEHHS HeJ0-
JIIKiB ¥ 60pOTbOi 3 KPUMiHAJbHOW 3JI0YMHHICTIO
Ta JOCATHYTUX pe3yJ/bTaTiB KepiBHHMKaM 3a3Ha-
yeHux YOI'Il fonosictu Koserii y iunui 1968 po-
Ky. 2. Bumarartu Bif HauanbHUKIB YOI'TI Yepkacs-
koi obusiacti - TpertbsikoBa I. C., IBaHo-®paH-
KiBcbkoi o6.1acTi - [llaBmii H. M., TepHOMi/IbCHKOI —
Jerinekina II. I, Cymcbkoi — KoBasnboBa I. M. Ta
3akapnatcbkoi - Jlssibka M. I, BXXUTTS HeoOXia-
HUX 3ax0/iB, 10 3a6e3Me4yl0Th HaCTyNalbHy 60-
poTbOy 3i 3JIOUMHHICTIO, i Hacammepes MOKpa-
IIeHHs] POOOTH 1100 Noepe/PKeHHs 3JI0YHHIB Ta
NOBHOI'O PO3KPUTTS BUMHEHHUX 3JI0UUHIB»2.

Y pokyMmeHTax, IKi B TOM 4ac BUXOJUJU Bifj,
MOTTI YPCP, 3a3HavaJsiocs1, 1[0 CTAHOM Ha cepe-
auHy 1968 p. neski kepiBHuku YOI'Tl Ta micbk-
paviopraniB miniuii YPCP nocnabunau yBary 1o
BUKOPUCTAHHSI MOMJIMBOCTEN KPHUMiHANICTUKU B
PO3KPHUTTI KpaZi>)KOK i3 MarasuHiB, KiOCKiB Ta,
0Cc006/1MBO, KBapTHUp. [liJ; yac oTpuMaHHs MOBi10-
MJIEHb [P0 BUMHEHHS LbOT0 BUJY 3JI0YMHIB €eKC-
neptiB BigAiniB i ylabopaTopiii KpuUMiHAJIiCTHY-
HHUX JOCJIi/pPKeHb 4acTO He 3ajy4ald 0 OIJAfiB
MiCLlb TOZiH, ONepaTUBHI Ta CJIij4i TpaliBHUKU
HalyacTille npoBOAWJIMU OrJasggd  GopMasbHO,
NOBEPXOBO, 6€3 BUKOPUCTAHHS HAyKOBO-TEXHIY-
HUX 3aco06iB i MeToaiB. Cirigu Ta iHIII pevoBi 1o-
Ka3u [0TaHo i HeollepaTHBHO BUKOPHUCTOBYBAJIU
JJ1 PO3KPUTTS 3JI0YUHIB 3a rapsg4MMU CIijaMU.

Y poBipui 3actynHuka MiHicTpa 0XOpOHHU
rpomMagcbkoro nopsagky YPCP renepana BHyTpi-
mwHbOI cayx6u 3-ro panry II. [l. CaBuyka3 Bifg

2 [Ipo cTtaH 60pOTHOU 3 KPUMiHA/NBHOIO 3JI0-
YUHHICTIO B pecny6uini 3a I kBapTan 1968 p. : pi-
meHHs1 Kouserii MiHicTepcTBa OXOpPOHH TpOMajcCh-
koro nopsaky YPCP Big 30 kBitHa 1968 p. //
IcTopia miningii YkpaiHu B JJOKyMeHTax Ta Marepia-
gax / II. TI. Muxainenko, {. 10. Kongpatbe. KuiB :
T'enesa, 1997.T. 3: 1946-1990. C. 338.

3CaBuyk Ilpokin [JlemugoBuy (1918-7). Y
1946-1952 pp. mepeGyBaB Ha KOMCOMOJIBCHKIiH
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12 yepBHa 1968 p. 3a3Havasnocs, 110 HEBMIJIE, a
4yacoM Hejbajle CTaBJeHHS [0 LbOr0 NUTAaHHA
NPU3BOAUJIO Yy 6araTboX BUMaAKax [0 NCYBaHHS
Ta BTpPAaTH PEYOBHUX [0Ka3iB, KOHTPOJb 3 BGOKY
KepiBHOIO CKJIaZly OpraHiB MijiLil 3a ix BUKOpUC-
TaHHSM 3 METON PO3KPUTTS 3JIOUYMHIB HaJex-
HHMM YMHOM He 3/ilcHIOBaBcA. bysin BcTaHOBJIEH]
YUCJEeHHI BUNIAJIKH, KOJIM NiJ03PIOBaHI Y CKOEHHI
KpaZ>KoK 0cobU HaBiTh He IepeBipsiivcs 3a cJii-
JlaMU BiZIGUTKIB NMaJsbLiB PYK, sIKi 6yJIM BUSIBJIEHI
Ha MiCIsIX o/IiK i 36epirannca B JaKTHUIOCKOIIY-
HUX KapTOTeKaX amnapaTiB KpPUMiHaJTiCTUYHHX
JocaimkeHb. BJIOKYBaHHSI TOProBeJIbHUX 00’€K-
TiB XiMIYHHMM MacTKaMH 4acTO MPOBOUIIOCS Oe3
ypaxyBaHHA OIlepaTUBHOI [OLIJILHOCTI Ta He-
npaBuabHO odopMIsaocs. BUkopucTaHHa nac-
TOK IpalliBHUKaMU TOPTiBJi HE KOHTPOJIIOBAJIO-
Cd, a NACTK{, L0 CTaJyd HENpUJATHUMH, He
3aMiHIOBaJINCA.

AnapaTyu KapHOro po3LIYKy CaMOYCYHYJIUCS
BiJI 11i€] po6OTH, HAJIEXKHOI yBaru il He MpuAis-
JIM, He BUABJIAJM TBOPYOI iHILiaTUBU B LbOMY
nutaHHi. Ha gymKy 3actynHuk MiHicTpa, BHacIi-
JIOK TaKOT'O CTaBJIEHHS CTaH pO60TH 3 PO3KPUTTHA
3JI0YHMHIB 3a ONIOMOT00 XiMIYHUX MAcTOK He 6yB
3a/10BiJIbHUM.

®dikcyBasucs TaKOXX BUMNAJKH, KOJU JOCHTi-
JDKEeHHSI pevyoBUX JI0Ka3iB Bij/iJiB Ta stabopaTo-
pill KPUMIHAMICTUYHUX AOCHIKEHb OPraHiB Mi-
Jigii OpoBOAUIKMCA HEAKICHO Ta HeBYacHO.
ExcriepTy 1jyx miZijpo3zisiB He 3aBXAU 3a/1y4aiu-
€A 0 PO3KpHUTTH paHillle BUMHEHUX KpaJiXKOK.
[luTaHHSI BUKOPUCTAHHS MOXJIMBOCTEW KpUMi-
HaJIiCTUKM B PO3KPUTTI 3JIOUMHIB piiKo OyJu
npeAMeTOM aHali3y Ta 06roBOPEHHS.

MiHicTepCcTBO OXOpPOHM T'POMaJCbKOIO IO-
psaaky YPCP nmponoHyBaso KepiBHUKaM Micle-
BUX OpraHiB OXOPOHHU TPOMaZCBKOIO NOPAILKY
PO3IJIAHYTH Lie IUTAaHHA Ta BXXUTU 3aXOAIB 1110-
[0 MaKCHUMaJIbHOTO BUKOPUCTAHHS MOXJIWBOC-
Tell amapaTiB KpPUMIiHAJIICTUYHHUX AOCTiP)KEHb
MpU PO3KPUTTI KPaAiXKOK i3 MarasuHiB, KiOCKiB
Ta KBapTUp. TakoX Jopydanocs HadaJbHUKaM
BiazsiB KapHoro posmyky YOI'T] o6saacteil Ha
YeproBUX 3aHATTAX Y LIKOJIaX OllepaTUBHOI Mai-
CTEPHOCTI Ha KOHKPEeTHHUX CIIpaBax Ta NpUKJIaJax
NpOBECTH METOAUYHHUM po36ip HeoJiKiB y po-

po6OTI, mepmui cekpeTap 3aKapnaTCbKOro 006Ko-
My JIKCMY. 3 1952 p. npaiffoBaB B opraHax Jepx-
6e3neku. 1954-1959 pp. - odibHUK YOpaBJiHHA
KowmiTety nepxaBHoi 6e3neku npu Pagi MinicTpis
Ykpaincbkoi PCP no 3akapmatcbkift o6JsacTti. 3
1966 p. — 3acTynHUK MiHicTpa OXOpOHMU rpoMaj-
cekoro mnopsaaky YPCP. T'eHepan BHyTpilIHBOI
c1y6u 3-ro paHry.

18

60Ti omepaTUBHHUX Ta CJAiJYMX MpaALiBHUKIB MpU
OTJIsi/Iax MiClb YYMHEHHS KPaiiPKoK i3 KBapTUpl.

Ha BHMKOHaHHA 3ayBaKeHb, BHUCJOBJIEHUX Y
JOBiZLl 3acTynHUKa MiHicTpa O0XOpOHU IpoMaji-
cbkoro mnopsgky YPCP, Haya/lbHUK HayKOBO-
TexHiuHOro Biaainy (gaai - HTB) YBC Kpumcbkofi
o6usiacti A. baxopiH y cBoill momnoBigHiN 3anucni
HauyanbHuky HTB YM MBC YPCP 3. . Mypsiny
NOBiZIOMHUB NPO pe3y/bTaTU PoBOTHU CBOrO MiA-
po3Ainy y IbOMy HamnpsiMi 3a HEMOBHUH pikK. BiR,
30KpeMa, iHOpMyBaB, L0 3a [AeB’SATh MicsLiB
1968 p. ekcnepramu HTB Ta HayKOBO-TE€XHIYHUX
sabopatopiit YBC KpumMcbkoi o6.1acti 6ys10 3/ii-
cHeHo 1007 ornagiB Micub noAid, yHacaifok
AKUX y 594 BUNaKax BUIYYAJUCS CIiW Ta iHIIi
pevyoBi 0Ka3y, 10 COPUAI0 PO3KPUTTIO 3J104HU-
HIiB Ta BCTAHOBJIEHHIO 3JIOYWHLB. 32 IUMHU peyo-
BUMH [JlOKazaMu OyJio mpoBeaeHo 573 pocii-
J>keHHs1, opopMJIeHi BUCHOBKaMH Ta [JlOBiAKaMHu.
[HWi pedyoBi JOKa3u 3 21 BUMNAJKY 3a/MILEHO Yy
paiBigainax A1 ocTaTOYHUX BifmpaijioBaHb Be-
pciii. 3a BiZICyTHOCTi ekcnepTiB-KpUMiHaJICTiB Ha
MiclsIX TOAiM clifdi Ta mpaliBHUKU KapHOTO po-
3UIYKYy CaMOCTiHHO BWJIyYa/lM pedyoBi Z0KasHu Ta
CBOEYACHO, B YIIAKOBAHOMY BMIJIAZI JOCTAaBJAIU
ix ;o HTB g mojanbmoro gociimkeHHs. Y 6i-
JIBIIOCTI pallOHHUX Ta MiCbKUX BifiiiB Miminii
6yJsd 06/1afHaHi crenjaibHi kamepu 36epiraHHs
JLIs pe40BUX JJ0Ka3iB2.

BUCHOBKHM. [IpoTtsirom 1967-1968 pp. 3.110-
YUHHICTh Yy pecny6Jiilli 3asuiiasaci Ha JOCUThb
BUCOKOMY piBHi, asie ¥ mpoTHisa ilt 3 60Ky opra-
HiB Mijinil mocuamoBasiaca Ta BAOCKOHaJIlOBaJa-
cd. AkTya/bHOIO 3ajMlianacsd 60poTbba 3 XyJii-
raiHctBoM. [IpoTe 6opoTb6a 3 XaGapHUITBOM i
CIEeKYJISLIE0 pO3ropTanacs HeJOCTaTHbO aKTH-
BHO i LjiyiecripAMoBaHo0. EKOHOMIYHA 3JI0OUUHHICTh
y 1960-x pp., noB’si3aHa 3 PO3KPaJAHHAM JepKa-
BHOI Ta KOONepaTUBHOI BJIACHOCTI, CIeKyJIALI€ENO,
XabapHULTBOM, HE3AKOHHUMH BaJIIOTHUMH OIle-
pauisimMy, y pecny6Jini HabyJia 3HaYHUX MaculITa-
6iB. AJie BoJHoO4Yac 6araTo ocib, AKi BYUNHHUJIH 3J10-
YUHU ¥ il cdepi, 6y BUKPUTI Ta NPUTATHEHI
[0 KpUMIiHa/JIbHOI BiIIOBiZ@JIbHOCTI 3aBAAKHU [i-
ANBHOCTI opradiB Mijinil. IIpore me HepocraT-
HbO ePeKTHUBHO JJS LIbO0 BUKOPUCTOBYBasIacs

1 [Ipo ctaH po6oTtu opraxis Miiinii MOI'TI YPCP
110 BUKOPHUCTAHHIO MOX/JIMBOCTEN KPUMiHAJICTUKU
B PO3KPUTTI KPaAXKoOK 1 3aX044 1040 11 noJiinmeH-
HA : JIOBiJIKa 3aCTylHMKa MiHICTpa OXOpOHHU TIpo-
MazcbKoro nopsaaky YPCP reHepasia BHYTpIIHBOI
cnyx6u 3 panry I1. CaBuyka // IcTopis mininii Ykpai-
HU B JJOKyMeHTax Ta MaTepiasax / 1. [1. MuxaitneH-
ko, f. 10. Kongparees. Kuis : I'enesa, 1997. T. 3:
1946-1990. C. 407-408.

2T'1A MBC Ykpainu. @. 30. Om. 1. Crip. 19. Apk. 77.
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areHTypa, ollepaTUBHI 06JIiKY, MOXKJIUBOCTi KpH-
MIHa/JICTUKY, MAiAJIbHICTb JIJIBHUYHUX YIIOBHO-
BaXKEHHX, IHIIKX CyXK0 MiJiLii Ta rpoMaACbKOCTi.
[IpoTtaAromMm focsipKeHOro nepiofy MNOLIWPEHUM
HeJI0JIIKOM Y JisIbHOCTI Mininii 6ysa HemocTaT-
Hs po6oTa 3 odil[iiHOro nomnepe/»KeHHsI PaBo-

NOpYWHUKIB. [lepexis TpyzoBoro HacesieHHS B
MicTax Ha po60OTy 3 JABOMa BUXiHUMH JHSMH
Jello YCKJIaJHUB po6oTy Mininii, 36iibmuB ii 06-
CAT, aJle He BCi OpraHd MiJiinii 3MOIJIM LIIBUAKO
Ha/IalITYBaTUCSA Ha GOPOTHOY 3i 3JIOUMHHICTIO B
LJUX YMOBax.
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THE ROLE OF THE UKRAINIAN SSR MILITIA IN COMBATING CRIME IN THE
LATE 1960S

In 1967-1968, the level of crime in the republic continued to be quite high, but the militia’s re-
sponse to it was strengthened and improved. The fight against hooliganism remained a topical
issue. At this time, there were cases of brazen attacks by criminals on militia patrols. The Minis-
try of Public Order Protection of the Ukrainian SSR systematised data on these cases, which re-
vealed that in a number of places, there was no reliable security for the premises where militia
bodies and units were located. In the 1960s, economic crime in the republic became wide-
spread. It was associated with the theft of state and cooperative property, speculation, bribery,
and illegal currency transactions. The danger of crimes committed in the sphere of economic
activity was that they were usually associated with the creation of criminal groups, sometimes
large and extensive. This method of committing embezzlement and bribery provided a good
disguise for the crimes. At the same time, many of the perpetrators of crimes in this area were
identified and brought to justice through the activities of the militia. However, the use of intel-
ligence, operational records, forensic capabilities, and the activities of district commissioners,
other militia services and the public were not yet sufficiently effective. In these years, a com-
mon shortcoming in militia activities was the lack of official warning of offenders. The transi-
tion of the working population in cities to two-day work made militia work somewhat more
difficult and increased its volume, but not all militia bodies were able to quickly adapt to
fighting crime in these conditions. Some heads of public order departments neglected the work
of the criminal investigation department, failed to respond to shortcomings in a timely and
sharp manner, and superficially managed the work of police agencies in combating criminal ac-
tivity

Keywords: Ukraine, 1960s, Ministry of Public Order, militia, crime prevention.

IutyBanHd (ACTY 8302:2015): 'peuenko B. A, Kiiouko A. M. Posib Mininii YPCP y npoTuzii 3/10-
yuHHOCTI B KiHIi 1960-x pp. IIpaso i 6e3neka. 2025. Ne 1 (96). C. 9-20. DOI: https://doi.org/
10.32631/pb.2025.1.01.

Citation (APA): Grechenko, V. A, & Klochko, A. M. (2025). The role of the Ukrainian SSR militia in
combating crime in the late 1960s. Law and Safety, 1(96), 9-20. https://doi.org/10.32631/
pb.2025.1.01.

20


mailto:grechenko18@gmail.com
mailto:klochko2016a@gmail.com

ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

UDC 159.9.072.4

DOI: https://doi.org/10.32631/pb.2025.1.02

NATALIA YEVHENIIVNA TVERDOKHLIEBOVA,

Doctor of Philosophy in Psychology, Associate Professor,

National Technical University
“Kharkiv Polytechnic Institute”,

Department of Occupational and Environmental Safety;

https://orcid.org/0000-0003-3139-4308,
e-mail: natatv@ukr.net

PERSONAL TRANSFORMATIONS IN THE PROCESS OF PROFESSIONAL

SELF-REALIZATION

Existing scientific approaches to the issue of personal change are interdisciplinary in their na-
ture. The problem of studying personal changes as a result of the transformation of personality
traits under the influence of various objective and subjective challenges has both theoretical
and practical aspects. The article summarizes the current views of scholars on the features of
personal changes in the process of professional self-realization. The purpose of the study is to
determine the types of personal transformations of a law enforcement officer in the process of
professional self-realization. The author considers the content of the components that are
transformed in the process of professional self-realization of law enforcement officers, namely:
personal, activity and social. The study reveals the possibility of the existence of three types of
law enforcement officers with different strategies of personal transformation. The author pro-
vides a substantive characterization of the personality types of law enforcement officers with
positive, stable and negative strategies of personal transformation. Within each of these types,
variants are possible depending on the indicators of the components that are transformed in
the process of professional career development. It is concluded that for each of the types of
personality of law enforcement officers it is necessary to develop areas of psychological sup-
port. It is proposed to use the possibilities of innovative teaching technologies, in particular
trainings and quests. These technologies contribute to the formation the professional compe-
tence of police officers, to activate the motivational focus on positive personal changes, for the
purposeful development of professional and personal qualities and the desire for continuous
professional self-development and improvement.

Keywords: personality, professional self-realization, personal transformations, strategies of per-
sonal transformation, professional training, professional activity.

Original article

INTRODUCTION. In the current conditions
of the war in Ukraine, the instability of modern
society and the specifics of the profession, law
enforcement officers must have a high level of
professional readiness, social and emotional ma-
turity, resilience, responsibility, independence,
self-control, and flexibility of behavior. Insuffi-
cient development of these personal qualities
does not allow law enforcement officers to per-
form their functional duties at a high professional
level, gives rise to mistakes in professional activi-
ties, causes the appearance of professional malad-
justment and professional deformation (Yevtu-
shenko, Tverdokhliebova, 2024).

The most difficult psychological problem is a
combination of internal incentives, external fac-
tors, as well as conditions for the self-deve-
lopment of a police officer. On the one hand, the
presence of ideal conditions does not always cor-
respond to the development of the personality
qualities of a police officer; on the other hand,

© Tverdokhliebova N. Ye., 2025

their development can take place in the most ex-
treme, unfavorable conditions.

This section defines the conceptual frame-
work of this article. Personal transformations are
the process of transformation and change of the
personality composition, its structure and charac-
ter in the professional space, which is realized in
the performance of functional duties, the result of
which can be both the integrity and self-
realization of the personality, as well as defor-
mation and regression. We define professional
self-realization of an individual as a system of
personal and professional characteristics, in
which the essence of a person is manifested in
professional and individual life.

The problem of transformational changes of
law enforcement officers keeps drawing attention
of researchers. However, insufficient attention
has received to the study of the dynamics of per-
sonal transformations of law enforcement officers
at different stages of professional self-realization.
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In the current conditions of the country’s de-
velopment, the issue of self-realization of the in-
dividual is considered in a qualitatively new as-
pect. By implementing their needs, ideas and plans,
people do not only develop themselves, but also
influence the environment and contribute to the
development of society. Therefore, the main
spheres of self-realization include, first of all, the
professional sphere and the sphere of personal life.

Different authors interpret the professional
self-realization of a person as a characteristic of
his/her entire life path in the context of the pro-
fessional sphere from the stage of initial profes-
sional development to the termination of an ac-
tive professional life (Gupalovska, 2001; Maksy-
menko, Osodlo, 2010; Tymoshenko, 2013; Volo-
shenko, 2023). The common thing is that in
professional self-realization, the main thing is the
individual choice of the goal and the ways to
achieve it at this stage of the subject’s life and self-
restraint, which is not an obstacle to the devel-
opment of the personality. Professional self-
realization is possible only when a specialist has
motivation that encourages him/her to personal
growth (Tverdokhliebova, 2020).

In the context of this research, the profes-
sional self-realization of a law enforcement officer
is understood as a system, process and result. The
professional self-realization of a police officer is
understood as a system of personal and profes-
sional characteristics, through the manifestation
of which the essence of a police officer is dis-
played in professional and personal life. This is a
complex, organized and multi-stage process of
gradual transformation of professional potential
into real one, taking place in a professional space
with an increased level of extremeness. This leads
to self-affirmation of the individual, the achieve-
ment of professionalism in the performance of
functional duties.

The most significant personal factors affect-
ing professional self-realization are:

- value regulators of behavior and the moti-
vational sphere, which give an understanding of
self-efficacy, which is expressed in the ability to
organize their activities and achieve success in
interaction with people;

- attitude to professional activity (satisfac-
tion or dissatisfaction with the activity), which
stimulates the development of motives for profes-
sional growth;

- flexibility of behavior, which is ensured by
effective professional and interpersonal interac-
tion.

At different stages of a law enforcement of-
ficer’s professional self-realization, characterolog-
ical features, values, motives, coping strategies
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change. The peculiarities of planning, organiza-
tion of activities, monitoring of its implementa-
tion, the ability to analyze and evaluate activities,
and strategies for the interaction of an individual
with the social environment also change.

It is relevant to determine the characteristics
of the transformational changes of the personal,
activity and social components of the personality
of law enforcement officers at the stages of higher
education and professionalization.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of the article aims to
determine the types of personal transformations
of a law enforcement officer in the process of pro-
fessional self-realization.

The objectives of the study are:

1) to summarize the current views of scien-
tists on the peculiarities of personality changes
during professional self-realization;

2)to develop a structural and substantive
model of components that are transformed in the
process of professional self-realization of law en-
forcement officers;

3) to characterize the types of personality of
law enforcement officers with different strategies
of personal transformation.

METHODOLOGY. To determine the person-
ality type of law enforcement officers, methods of
studying general characteristics of a person, val-
ues, life attitudes, and motives were used. The
study of the peculiarities of personal transfor-
mations of law enforcement officers at different
stages of professional self-realization is based on
a personal-social-activity-based competence ap-
proach to training and performance of official and
functional duties. To study the features of the per-
sonality component we used “16-factor personali-
ty questionnaire” by R. Kettell and “Terminal Val-
ues Questionnaire” by I. Senin. To study the
features of the component, the motivational pro-
file of personality was studied using the methods
of Sh. Ritchie, P. Martin, “Style of self-regulation of
behavior” (by V. Morosanova) and S. Hobfall's
SACS questionnaire. To study the features of the
social component, we took into account the inter-
relations of indicators of the communicative block
of factors of the test “16-factor personality ques-
tionnaire” by R. Kettell. Logical and analytical
methods were used to compare, generalize and
systematize the information obtained during the
research.

The study sample consisted of 623 people,
348 of whom were cadets of the Kharkiv National
University of Internal Affairs aged 18 to 25 years
old and 275 people were police officers of the
Main Department of Police of Ukraine in Kharkiv
and Poltava regions. The cadets were included in



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

the group of law enforcers at the stage of higher
education. The study groups were formed accord-
ing to the year of cadets’ education: Group 1-123
persons; Group 2-109 persons; Group 3-116 per-
sons. Police officers made up the group of law en-
forcers at the stage of professionalization and
were divided into three study groups according to
the length of service in the police: Group 1-116
officers; Group 2-84 officers; Group 3-75 officers.

RESULTS AND DISCUSSION. According to
personal-social-activity-based competence ap-
proach, in the process of professional activity, the
personality changes under the influence of the
profession and itself influences the nature of the
activity. The consequences of this interaction can
be varied. The concept of “transformation” is used
in scientific works that consider the issues of
change, transformation of various scales systems,
depths, directions, caused by internal or external
factors (Pochenchuk, 2014). In psychology, the
content of this term means the change, transfor-
mation of the type, form, essential properties,
mental processes, states and characteristics of the
personality. The beginning of the XXI century is
characterized by the fact that the world psycho-
logical science has developed the main theoretical
approaches to the essence of the development
and transformation of personality:

— the structural approach (Pivcevic, 1990) in-
terprets personal change as a product of a new
identity. The processes of personality change and
development are separated. Development is seen
as a completed process, goal achievement. Change
is a constant movement.

— the theory of incarnation (materialization).
Representatives of this trend (Overton, 1994)
emphasize the connection between personality
change and the evolution of consciousness. It is
the meeting with obstacles that creates the need
for change. The personality either destroys them,
or transforms itself. Personality change is viewed
through the formation of its consciousness.

— theory of developed contextualism. Repre-
sentatives of this approach (Devis, Millon, 1994;
Ford, Lerner, 1992) consider personal transfor-
mations as the transition of a personality from
one context to another. Personal transformation
is influenced by a change in context.

— representatives of constructivist psycho-
logical concepts (Maturana, 1988) consider the
process of personal change as the transition to a
new identity, conditioned by interpretive pro-
cesses in relation to certain knowledge.

— the theory of personality transformation
(Lushin, 2002) examines the connection between
personality, behavior and situation. The personal-
ity is integral and combines two processes - sta-
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bility and change. The term “transformation” is
seen as the attraction of new content, connections,
removal of the old, and not just a modification of
the mental content. Personality transformation is
essentially a targeted process of transforming the
cognitive, emotional-volitional and behavioral
spheres of human life (Budanova, 2023).

— scientific theories of understanding personal
transformations in crisis periods of society devel-
opment (Tytarenko, Hornostai, 2001; Zaika, 2013).

Personal transformations are considered as
the process and result of changes in the personal
sphere of a person because of internal or external
influences. So, the result of personal transfor-
mation with the harmonious overcoming of the
crisis state is the change in certain characteristics
of the personality with the improvement and in-
crease in the level of development of the individ-
ual. During a crisis state that arises in the process
of life, the initiation and transformation of the per-
sonal sphere of a person takes place. The dynamics
of personality transformations at different levels of
professional self-realization can manifest itself in
the form of negative and positive strategies.

In the study of the law enforcement officers’
personal transformation characteristics at differ-
ent stages of professional self-realization, the pe-
riodization of professional development, analyzed
in the scientific works of scientists, was observed
(Miloradova, 2018; Rybalko, 2007). Scientists
identified three main stages in the professional
path of an individual, which included several suc-
cessive stages.

Based on the study of the main theories ex-
plaining the nature, essence, features of transfor-
mation and development of personality and anal-
ysis of various approaches to the interpretation of
the concept of “personal transformation”, it is
necessary to consider “personal transformation”
as a process and result. In the context of studying
personal transformations of employees of power
structures the process of transformation and
change of their personality, structure and charac-
ter in the professional space with an increased
level of extremity, realized in the performance of
functional duties is considered. This can result in
both integrity and self-realization of personality
and deformation and regression.

On the one hand, activity can stimulate the
emergence of positive personal transformations
(both value characteristics and individual charac-
terological transformations). The result of such an
impact are positive effects, for example, the growth
of professionalism, or its harmonization, the estab-
lishment of existing and expansion of interpersonal
relations, career advancement. In this case, a posi-
tive personal profesiogenesis occurs. As a result
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of positive professional development, a person
reaches a specialist-professional level. His/her
characteristics are stable structure of profession-
ally important features and their compliance with
the requirements of the profession, which deter-
mine the required level of labor efficiency. Posi-
tive strategies of transformational personality
changes are formed, which ensure a sufficiently
high level of professional self-realization.

On the other hand, modern scientists are
constantly interested in the problems of negative
personality changes under the influence of the
profession, when destruction, deformation and
marginalization occur. The influence of external
and internal factors on the advancement of a per-
son on the career ladder can often be accompa-
nied with problems associated with the occur-
rence of destructive personality changes,
overcoming crises of professional development
and a change in the trajectory of professional de-
velopment from smooth to catastrophic (Kisil Z.,
Kisil R.-V., 2020).

Considering personal changes, it's about the
transformation of the value-semantic, motiva-
tional spheres, the reorientation of relationships
in the professional and private environment and
features of performance of functional duties (Mal-

imon, 2018; Bedan et al, 2021). Therefore, the
study identifies three components that are trans-
formed in the process of professional self-
realization of law enforcement officers - personal,
activity and social. The nature, structure and con-
tent of transformational changes in the personali-
ty of a police officer in the triad “personality-
activity-society” are considered with an emphasis
on the theories of professional development of
scientists (Miloradova, 2018; Tsilmak, 2011).

Here is a closer look at the content of the
components that are transformed in the process
of professional self-realisation of law enforcement
officers (see Fig. 1):

- the personal component analyzes individu-
al characterological and structural-dynamic char-
acteristics. This includes: balance of personal
qualities, level of intelligence, activity, aspirations,
courage and determination, responsibility, con-
trol of one’s own behavior, practicality, self-
confidence, trust, ability to conform, consistency
of actions. Among the value-orientation charac-
teristics, those that determine the individual’s
attitudes in professional activity, training and ed-
ucation, family and social life, and the sphere of
hobbies are studied;

Components that are transformed in the process of profes-
sional self-realization of law enforcement officers

Personal

A
\ 4

Activity

Social

A
\4

- individual charac-
teristic and structur-
al and dynamic char-
acteristics;

- value-oriented
characteristics in:
professional activity,
training and educa-
tion, family and so-
cial life and hobbies

tion;

ior;

- professional in-
tentions, motiva-

- consistency of
professional behav-

- processes of be-
havioral self-

regulation;
- coping behavior

— peculiarities of
interpersonal
interaction;

— communication
skills;

1= peculiarities of
establishing social
contacts

Figure 1. Structural and substantive model of components that are transformed in the process
of professional self-realization of law enforcement officers

- the activity component includes professional
intentions, motivation; sequence of professional
behavior; features of self-regulation processes,
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type of self-regulation profile; dominant models of
coping behavior (Tverdokhliebova, Yevtushenko,
Makarenko, 2023);
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- the social component analyzes the pecu-
liarities of interpersonal interaction, the level of
communication skills, and the peculiarities of es-
tablishing social contacts, which enables a law
enforcement officer to effectively interact with
the social environment and perform functional
duties.

After analyzing the scientific achievements of
scientists in the field of research of the character-

istics of personality changes in the process of pro-
fessional development, it can be assumed that in
the process of self-realization, the policeman’s per-
sonality forms stable strategies of transformational
changes in the positive and negative directions.
The study identified and substantiated the possi-
bility of the existence of three personality types of
law enforcement officers with different strategies
of personal transformations (see Fig. 2):

Personality type with Personality type with Personality type
negative strategies of well-established with positive strate-
personalt.transfor— »| strategies of personal | |  gies of personal

mations transformation transformation
Z‘y\ y &

> o

-5 b < o o © g5
g «— E |l £ Z el Tl 3 = N 2,
= 5 o0 s % x [F = S &> 2 > O
b= o oD = 2 32 Py o
2 ) < Q g ) 9] < >
o] ge] g =) Q a _g

Figure 2. The personality types of law enforcement officers with different strategies of personal
transformation

1) personality type with negative strategies
of personal transformations (destructive, defor-
med, marginal);

2) personality type with well-established
strategies of personal transformation (negative,
mixed, positive);

3) personality type with positive strategies of
personal transformations (potential, basic, devel-
oped).

The personality type presented with negative
strategies of personal transformations is charac-
terized by:

- dissatisfaction with the professional status,
the content of the activity, the means of its im-
plementation, interpersonal relations;

- the employee is not sure of his own profes-
sional competence;

- bias towards citizens.

- high level of mental stress, confusion; de-
creased observation, memory, intelligence;

- decreased activity, persistence; fatigue
without objective reasons, inability to mobilize;

- impulsive, rash actions that can be danger-
ous for oneself and others.

Over time, with the accumulation of nega-
tivity, all contradictions begin to more actively
affect behavior and activities not only in the pro-
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fessional sphere, but also in personal life. In addi-
tion, significant changes in value-orientational
characteristics, characteristics of motivation and
self-regulation can lead to destructive personality
changes.

The personality type with well-established
strategies for personal transformation is charac-
terized by:

- professionally equal attitude of the em-
ployee to his activities, neutral attitude to the
possibility of career advancement;

- lack of desire to improve professional
knowledge and skills;

- use of established knowledge and previous-
ly formed skills, values;

- insufficient level of motivation for changes;

- the employee does not show creativity in
solving professionally important tasks;

- typical communication with colleagues and
with the environment in general;

- restraint in interpersonal communication;

- insufficient level to cope with rapid and un-
expected changes in the situation.

The personality type presented with positive
strategies of personal transformations is charac-
terized by:
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- presence of professional integrity, a high
level of professional knowledge and skills, under-
standing of the specifics of the profession and the
importance of the professional activity of a police
officer for society;

- professional focus on serving the people,
helping people, achieving professional competence;

- the formation of the need for personal and
professional achievements and systematic im-
provement of professional qualities, the desire for
professional and career growth;

- conflict-free interaction with people;

- a high level of motivation contributes to the
consolidation of professional values and attitudes;

- a high level of personal responsibility, pur-
posefulness and self-regulation of behavior con-
tribute to the formation of adequate forms of re-
sponse in non-standard professional situations;

- formation of a personal style of profession-
al behavior and activity;

- achieving high results in activities, career
advancement.

It is recommended to use methods of study-
ing the general characteristics of a person, values,
life attitudes, motives to determine the type of
personality of law enforcement officers.

Within each of these types, options are possi-
ble depending on the indicators of the components
that are transformed in the process of professional
self-realization of law enforcement officers.

In fact, the obtained results analysis makes it
possible to reveal the level of law enforcement
officers’ personal stability and professional relia-
bility. This makes it possible to adjust the pro-
gram of psychological support of personal trans-
formations for police officers, which will increase
their professional level of self-realization, and will
also contribute to their further process of self-
realization and self-development.

In particular, the use of a professional-
psychological police quest is an active form of
group work. The police quest involves a set of
actions aimed at improving the level of police
training, developing and changing the structure of
interpersonal relations, educational and profes-
sional motivation, and promoting self-realization
of the individual in the professional space. The
police quest method contributes to raising the
level of professional competence by increasing
the amount of study time allocated for practical
work, independent acquisition and use of new
knowledge and skills in practical activities, mak-

ing the right decisions within their professional
competence, and working in a team (Miloradova,
Tverdokhliebova, 2021).

Psychological support should become one of
the main conditions for the success of personali-
ty-oriented social and professional education of
students in higher education (Osswald-Messner,
Pixner, Ellrich, 2023; Tverdokhliebova, Yevtu-
shenko 2022).

CONCLUSIONS. The specifics of the law en-
forcement officers’ activities involves transforma-
tional personality changes, which significantly
affect the characteristics of professional self-
realization. The professional activity of a police-
man has a significant influence on his values, life
attitudes, motives. The problem of studying per-
sonal changes as a result of the transformation of
personality traits under the influence of various
objective and subjective factors has both theoreti-
cal and practical aspects.

Based on scientific developments of scien-
tists, personality types with stable strategies of
personal transformations are identified, to which
individuals with negative, stable and positive
strategies are attributed. The listed strategies are
formed in the process of acquiring the life and
professional experience of police officers.

The article improves scientific and theoreti-
cal approaches to a meaningful analysis of per-
sonality types of law enforcement officers with
various strategies of personal transformations at
different stages of professional self-realization.
Scientific ideas about the essence of the concepts
of “personal transformations of law enforcement
officers”, “professional self-realization of law en-
forcement officers” were further developed.

In order to create appropriate conditions for
the formation of professional competence of future
police officers, motivational focus on positive per-
sonal changes and the desire for professional self-
development, it is advisable to use the possibilities
of innovative teaching technologies, in particular,
trainings and quests. During such classes, partici-
pants have the opportunity to learn how to make
quick decisions within their professional compe-
tence, applying theoretical knowledge, and master
and consolidate the necessary skills.

The results obtained can become the basis
for further research on the regularities of the dy-
namics of law enforcement officers’ personal
transformations at different stages of professional
self-realization.
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Tell 0COGUCTOCTI Mifl BIJIMBOM Pi3HOMAaHITHUX 06’€KTHBHUX i Cy6 €KTHUBHUX BUKJIUKIB BKJIIO-
Ya€ K TEOPETUYHUM, TaK i NPaKTUYHUM aclieKTH. Y CTaTTi y3arajbHeHO Cy4YacHi norJsau Ha-
VKOBIIiB 11[0/10 0COGJIMBOCTEN 0COOMCTICHUX 3MiH y mpolieci mpodeciiiHoi caMmopeaJtizaii.
MeTa foc/i>)KeHHS MoJisirajia y BUSHaYeHHi TUMIB 0COGMCTiCHUX TpaHchopMaLii MpaliBHUKA
PaBOOXOPOHHUX OPTraHiB y npoleci npodeciiiHOro 3poctaHHs. B ocHOBY Joc/i/pKeHHS MOK-
JlaJIeHO 0COGHMCTICHO-COLia/IbHO-AiA/IbHICHUHM KOMIIETEHTHICHUHN NiJAXiz, BiAMOBiAHO A0 AKOTO
0COBHUCTICTh 3MIHIOETBCS Y NMPOIECi AiIbHOCTI MifJ BIJIMBOM npodecii i caMma BIJIMBaE Ha xa-
pakTep wi€l AisnbHOCTI. PO3r/IIHYTO 3MiCT KOMIIOHEHTIB, siIKi TpaHCHOPMYIOThCS B MpOIECi
npodecifiHoi camopeaJtizalil npaliBHUKIB MPaBOOXOPOHHUX OPraHiB, a caMe 0COOGHUCTICHOTO,
JISJIbHICHOTO Ta COL{ia/IbHOTr0. PO3KpHUTO MOXJIUBICTh iCHYBaHHA TPbOX THUIIIB IPaBOOXOPOH-
iB i3 pi3HUMHU cTpaTerisiMu 0co6UCTICHOI TpaHchopMauii. Ha/laHo 3MiCTOBHY XapaKTepUCTH-
Ky THUIIB 0COGHUCTOCTi 3 MO3UTHUBHOM, CTiKOI0 Ta HETaTHBHOIO CTPATETisIMH 0COGHUCTICHOI
TpaHchopMallii. Y Mexax KOXKHOTO i3 [[UX TUITIB MOXX/IMBI BapiaHTH 3aJIe)KHO BiJ| TOKa3HUKIB
KOMITOHEHTIB, 1110 TPaHCPOPMYIOThCS B NpOLieci CTaHOBJIEHHS Kap'epy. 3p06JiIeHO BUCHOBOK,
1110 /IJIs1 KO’KHOTO 3 TUIIB 0COGMCTOCTI HEOOXiJHO PO3POOUTH HANpsSIMH IICUXOJIOTIYHOrO 3a-
6e3nevyeHHs 3a/JIs LiJIeCIPsIMOBAaHOI0 PO3BUTKY NpodeciiHO-0COOUCTICHUX SIKOCTEH Ta Ipa-
THEHHS JI0 NOCTIHHOro Npo¢eciiiHOro caMoOpO3BUTKY i BJIOCKOHAIEHHS. 3aPOMIOHOBAHO BU-
KOPUCTOBYBAaTU MOXXJIMBOCTi iHHOBaLiMHUX TEXHOJIOTil HaB4YaHHS, 30KpeMa TpEeHIiHriB Ta
KBECTIB, sIKi CHPUATUMYTh GpOpMyBaHHIO PodeciiiHOI KOMIIETEHTHOCTI 0CO6HUCTOCTI, aKTHUBI-
3anii MOTHBAaI[iHHOI CIPSAMOBAHOCTI HA MO3UTHUBHI 0COOUCTICHI 3MiHMU.

Y mociimpxeHHI BUKOPUCTAHO METOJY BHBUYEHHs 3arajJbHHUX XapaKTEePUCTHK O0COOH, LiHHOC-
Tel, ’KUTTEBUX YCTAHOBOK, MOTHUBIB — /IS BU3HAUEHHs TUIy OCOOUCTOCT] MPaBOOXOPOHLIB;
JIOTiKO-aHa/liTU4HI MeTOU — AJ1s MOPiBHAHHS, y3arajJbHeHHs Ta cucTeMaTu3alii iHpopMmariii,
OTPUMAHOI IiJ} Yac JOCIiIPKeHHS.

Katouoei caoea: oco6ucmicmse, npogecilina camopeasizayis, ocobucmicHi mpaHcopmayii,
cmpamezii ocobucmicHux mpaHcgopmayiti, npodbecitina nidzomoeka, npogbecitiHa disbHiCMb,
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INPEACTABHHULTBO TA IEPEBUHIEHHA IOBHOBA’KEHb OPT'AHIB
MIANPUEMHUIILKOTO TOBAPUCTBA: IMTAHHA TEOPII
TA IIPABO3ACTOCYBAHHA

Y nopaniit 10 06roBopeHHs HAyKOBIiM CTATTi MifTPUMaHO AYMKY, 110 HAOYTTs IOPUAUYHOIO
0Cc00010 IIMBIJILHUX TPaB Ta 000B’A3KiB 3yMOBJIIOETHCSA, 30KpEMa, HAasABHICTIO B Hel BJIACHUX
opraHiB BoJIeBUSIBJIEHHS, 3 MOXJ/IMBICTb caMOCTilHO BiZiOBiiaTH BCiM CBOIM MalHOM — Qak-
TUYHOIO HasiBHICTIO TAaKOIro MaiHa, Ha sIKe 3a NIOTpe6r MOXKHa 6yJ10 6 3BepHYTH CTATHEHHS.
ApryMeHTOBaHO, 1110 KOPIIOPATHBHI CIIOPU 11010 BUSHAHHA HeJiMCHUMU NIPAaBOYHMHIB, yYHHe-
HUX II0CaZJ0BUMH 0CO6aMH OpraHiB MiAMPHEMHULIBKUX TOBAPUCTB i3 epeBUILEHHSM IXHIX 0-
BHOB&X€Hb, CTAHOBJISITh O/[Hy 3 HAaWIMOUIMPEHIIINX KaTeropiil y MexxaXx KOpnopaTUBHUX Bif-
HocuH. CyTHIcTb i cnerudika TaKUX CIOPIB NOJISITA€ B TOMY, 1110 10CaZ0Bi 0CO6M y BUNA/KaX,
nepes6ayeHUX HOPMAaTUBHUMM aKTaMH, BiAYyKyOTb MallHO TOBAapMCTBa Ha KOPUCTb TPETIX
oci6 Ha yMOBaX, HEBUTIJHUX /JI TOBAPUCTBA, IPH LbOMY He OTPUMABILHM 3TOJy 3arajbHHUX
3060piB a60 Har/AA0BoI paay (y pasiii cTBOpeHHs) TaKoi IOPUIUYHOI 0COOH.

JloBeJieHO, 1110 3 MeTOI0 BHU3HAHHSA HEJiMCHUM NPaBOYMHY, YKJIAJEHOTO MOCaJOBOI 0CO60I0
OpraHy MiIPUEMHULIBKOTO TOBAapPUCTBA 3 MepeBULEHHAM Helo IOBHOBAXKEHB, LI IPUAUYHA
0c00a, OKpiM apryMeHTallil TaKoro NnepeBUIeHHs, Ma€ JOBECTH HeJ06pOCOBICHICT NOBEAiH-
KM 3 60Ky KOHTpareHTiB Ta iXHIO 06i3HaHICTb Npo NepeBUILeHHS NOBHOBAXeHb Npe/iICTaBHU-
KOM TOBapHCTBa, @ TAKOX HASABHICTb MiACTaB JJI1 BUCHOBKY, 1[0 y4acCTb TPETbOI 0COGU B YK-
JlajileHHl nmpaBoyMHY Maja popMajJbHUM XapakTep Ta CIpSMOBYBajaci Ha IPOTUIPaBHe
11036aBJIeHHS TAaKOro TOBAapUCTBa MaiHa (3a iHIIMX 06CTaBUH TOBAapUCTBO PU3UKYE OTPUMa-
TH BiZIMOBY y 3a/10BOJIeHH] [1030BY a60 CKacyBaHHsI IO3UTUBHOTO /IS HbOTO pillleHHs Ha CTa-
Jii floro ockap>xkeHHS).

3a3Ha4yeHo, 10 BYMHEHHA NPaBOYMUHY Bij iMeHi MiANPUEMHUILKOTO TOBAapUCTBA 3 IepeBU-
IIleHHSAM HaJlaHuX MOro 1mocaZloBi 0co6i NOBHOBaX<eHb CBIUMUTL NP0 MOpPYILIEeHHSA iHTepeciB
caMoi I0pUANYHOI 0co6H, a He 1i yyacHUKiB. Taka o6cTaBUHA € MiACTAaBO AJ/11 BUSHAHHSA I[bOT0
PaBOYMHY HeZICHUM JIMIIIe 32 T030BOM TOBAapUCTBA YU N1030BOM, IIOJJAHUM Yy 3a0e3MeyeHHs
Moro iHTepeciB. HaBesieHe BUK/IMKA€E NOTPeby B pO3IIMPEHOMY BUKOPHUCTaHHI B MexKax IpaBo-
3aCTOCYBaHHA 3aKpillJIeHOTO 3aKOHOJABCTBOM YKpaiHM NpaBa y4aCHMKa Ha NOJAHHA MOXiJ-
HOTO II030BYy B iHTepecax TOBApXCTBa PO BU3HAHHSA HeJiMCHUM NPAaBOYMHY, BAMHEHOTO I10-
CaJl0BOI0 0CO0OI0 OpraHy MHiANPHEMHUIIBKOTO TOBAapHUCTBA 3 NEPEeBHUILEHHSAM HaJaHUX iH
NOBHOBAXXEHB.

Katuosi caoea: opuduuHa ocoba, nionpueMHUYybKe mosapucmaso, npedcmasHuymeo, op2aHu
moeapucmea, nocadosi 0cobu, 8i0nosida1bHicMb, NPABOYUH, NPABO3ACMOCO8HA NPAKMUKA.

OpuzinanbHa cmammsi

BCTYII. BianoBigaiabHICTh y LUBUIBHOMY
IpaBi [OCTa€ AK JOBOJI eJacTUYHA MaTepid, 10
OTPUMYE 30BHIlIHINA BIIMB i cBoepifHy fedopMa-
{10 Yepe3 BYMHEHHS LIUBIJILHO-TIPABOBUX [1PABO-
YHHIB, L0 3yMOBJIEHO 3arajbHOI [03BUIBHOIO
CIPSMOBAHICTIO LUBUJIBHO-IIPABOBOI0  PErYJIIO-
BaHHA CyCHIJIbHUX BIJHOCUH, AI€I0 TAKOTO IPUH-
LUIy LUBIJIBHO-NIPABOBOI BiANOBIJAJBHOCTI, AK
ABTOHOMiA KpeAUTOopa, AKa, 110 CYTi, Ma€ IHCTUTY-
nioHa/bHy cnenydikallito, 0cO6JMBUM 3pi3 3ara-
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JIbHOTQJIy3€BOr'0 IpPUHLMUILY aBTOHOMII BOJIi B iH-
CTUTYTI LUBIJILHO-NIPAaBOBOI BiANIOBIa/ILHOCTI.
3ayBa>KMMO, 1110 LIUBIJIBHO-NIPAaBOBa BiANOBI-
JIAJIBHICTBb OpraHiB Ta 0cib, 1110 3A41MCHIOITh QyHK-
Uii opraHiB MiANPUEMHULIBLKUX TOBAapUCTB, HE €
IHCTUTYTOM NPUHIUIOBO HOBUM, HEBIJOMUM LIU-
BiIbHOMYy mpaBy. BijnoBifasbHICTE 3a3HaYeHUX
0Cib I'pYHTYETbCA Ha THUX e MifcTaBax, 1o i Bia-
MOBIJJA/IbHICTD iHIIMX Cy6'€KTIB LIUBUILHOTO MpaBa,
Ha 110 BXXe HaMu 3BepTaJacd yBara (JKopHoky#,
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2023). OnHak BoHa HAabyBa€ BJACHUX crenudiy-
HUX DUC, TOB’SI3aHUX 3 OCOOGJMBUM IPABOBUM
CTAaHOBHUIEM OJHUX Cy6'eKTiB, fIKi OJHOYACHO
3AiMCHIOIOTh yNpaBJiHHA Ta KOHTPOJIb iHIIMMU
Ccy0’€KTaMHU NpaBa.

OxpeMy mpoGIEMAaTUKy CTAHOBJSATH CIIOPH,
AKi BUHUKAIOTh 111010 il MocafoBUX 0Ci6 Ta 0cib,
1110 3/[iHCHIOITDL QYHKIIT OpraHiB miIpHEMHUIIb-
KHX TOBapUCTB, 30KpeMa 1110/j0 BU3HAHHSA HeZilc-
HHUMH NIPaBOYMHIB, yYYNHEHUX TaKUMH 0COO6AMHU 3
NepeBUILleHHAM NOBHOBaXXeHb. HapikHuUM Kame-
HeM y [1bOMy IUTaHHI € paKT HEBU3HAHHS OpraHiB
IOPUIUYHOI 0CO6U Cy6 EKTaMM IIUBIILHOTO IMpaBa
(y4yacHUKaMH LIUBUJILHOT'O 060POTY).

META 1 3ABJAHHA AOC/IIJKEHHA. Me-
MoK CTaTTi € 3’sicyBaHHA CYTHOCTI NpeACTaBHU-
LTBA OpraHaMH MiJNPUEMHUIBKOIO TOBAPUCTBA
i€l IOpUAUYHOI 0COOH B LIMBUIBHOMY 000pOTi, a
TaK0>X MOXXJIMBOTO NIepeBUILLEHHS IOBHOBAXXEHb,
Ha/JIJaHUX TaKUM OopraHaM. 3a8daHHsM 1i€l cTaTTi
€ aHaJIi3 Cy4aCHUX TEOPETHUYHMUX NOCJIi[KeHb Ta
MOJIOXKEHb IIPABO3aCTOCOBHOI NIPAKTUKU B YKpai-
Hi 1I0Jl0 NepeBUIeHHS NTOBHOBa)KE€Hb, HaJAHUX
opraHaM NiZiNpUEMHULbLKOT0 TOBApHUCTBA.

orjiaj JITEPATYPU. CyyacHui cTaH Teo-
peTUYHOro Ta MPaBO3aCTOCOBHOTO pPO3yMiHHS
NpeJCTaBHULIBKMAX BiJTHOCUH WLIO0A0 y4acTi opra-
HIB NiJIPUEMHULIBKUX TOBAPUCTB Ta iXHIX moca-
JIOBUX 0Ci6 Y IIUBIJIbHOMY 060pPOTi MO>XKHA BU3HA-
T HecTabinbHUM. lle 3ymMoOB/leHO TuM, 11O B
JIOKTPHHI Maike HeMa€ JUCKYCil 1[0Z0 po3yMiH-
Hsl OpTaHiB sIK CKJIaJOBHUX TaKUX IPUAUYHUX 0Ci6
(B. I. Bopucosa, I. B. Cnacu6o-®areeBa Ta iH.), a
TaKOX 1110/10 BiICYTHOCTI B I1bOMY pasi BiZIHOCUH
npeacraBuunTia (I. O. Tenenpbka, A. B. 3esicko,
B. B. Litopa Ta iH.). BogHo4ac y npaBo3acTocyBaH-
Hi, 30KpeMa B pillleHHAX CyA0BUX iHCTaHIIiH, i J10-
ci 4acTo 3ycTpiyaroThbCA NMOCUJIAHHA HA 3arajbHi
3acajy npefCcTaBHULBKUX BiJHOCHH, 30KpeMa Ha
riaBy 17 lLluBinbHOro Kozekcy Ykpainu (mani -
K YkpaiHu), ko1 mocaioBi ocobu miAnpueEM-
HULIbKUX TOBApPUCTB AiI0Thb BiJ IXHbOTO iMeHi.

BificyTHICTE CHiJIBHOTO 3HaMeHHMKA y Ll
npo6JieMaTHIli MOPOPKYE 1| HU3KY iHIIHUX MUTaHb,
30KpeMa IOB’A3aHUX i3 PO3IVIAJIOM CIOpiB Mpo
HaCJIiJIKM BHUXOJly TOC3JIOBUX OCi6 opraHiB mijim-
PHEMHHULIBKOTO TOBapUCTBAa 3a MeXi HaJaHHUX
[NOBHOBAXXeHb IIPU YKJIaJeHHI J0roBOpiB Bij iMe-
Hi TaKol IOpUIUYHOI 0COOM.

METOA0JIOTIA JOCIIAXKEHHS. [Ipo6se-
MHi NUTaHHS, WO NPONOHYKTLCS A0 O6GrOBO-
peHHs Ta BiANOBial0Th MeTi U 3aBJaHHAM L€l
CTaTTi, IPYHTYIOTbCA Ha 3aCTOCYBAaHHiI OKpeMol
MeTO/0JI0Til HayKOBOTr'0O A0CAiAKeHHs. Bukopuc-
TOBYIOUM CUCTEMHHUM MEeTOJ, SIK CyKYIHICTb 3ara-
JIbHOHAyKOBUX MPUHIUIIB i METOAIB JOC/Ii/KEH-
Hd, 110 COpPSAMOBAaHI Ha PO3KPUTTA LiJIICHOCTI

30

06’eKTa SK cHUcTeMH, 6y/J0 BHUBYEHO NHUTAHHS
CYTHOCTI NpeACTaBHULBKUX BiIHOCHH y Meax
I0pUMYHOI 0CO6M — NiANPUEMHULBKOTO TOBApHU-
cTBa. Crneuudika CUCTEMHOrO MiJX0JMy, CIPSIMO-
BAHOT0 Ha BUSBJIEHHS] YUCJIEHHUX TUIIIB 3B’s13KiB
CKJIaZHOTO 06’€eKTa Ta iX 3BeJieHHH [0 €AUHOI Te-
OpPEeTUYHOI KapTUHH, Jajla 3MOIYy BCTaHOBUTH,
mo: 1) mianpueMHUIbKe TOBAapUCTBO Ta HOTO
OpraH € €IMHUM LIJKMM 00’'€KTOM JOC/i[KeHHS;
2) MK TakuM TOBAapUCTBOM i MOro opraHoM He
BUHMKAE KOJHUX NPeJCTaBHUIbKUX BiITHOCUH.

JloriyHuil MeTo/, 6y/10 3aCTOCOBAHO JJIs1 BU-
BYEHHA TaKHUX CKJIAJHUX 06’€EKTIB JOC/imKeHHd,
SIK MIPe/ICTAaBHULITBO Ta OPTraH HPUAUYHOI 0COOH,
BYEHHS NpO fAKi W CbOroJHIi aKTMBHO PO3BHBa-
€TbCA. 3aCTOCYBaHHA JIOTIYHOTO METOAY [03BO-
JIWJIO AINTU BUCHOBKY, 10 OpraHU TOBAapHCTBA
HaJIAI0TbCA TNEBHUMH NOBHOBKEHHSIMHU [JISl
BUMHEHHS IPAaBOYMHIB, YHACJAiJOK 4YOTr0 TakKa
I0OpUAMYHA 0c06a HabyBa€ MpaB Ta 060B’A3KiIB. Ak
JIoriuHe 3aBeplLUeHHs TaKOro Mpouecy BYUNHEHHS
[paBOYMHY Bij, iMeHi MiANPUEMHULBKOrO TOBa-
PHUCTBA 3 NIepeBHUILEHHAM HaJlaHUX HOro nocazo-
Biil 0cO6i MOBHOBaXKeHb CBIJYUTH MPO MOPYIIEH-
Hs iHTepeciB camoi puAWYHOI 0co6u, a He ii
y4JacHUKiB. Taka o6CcTaBHHA € MMiICTABOIO /ISl BU-
3HaHHA LbOr0 NPaBOYMHY HEeJIMCHUM JiMIle 3a
[I030BOM TOBAapUCTBA ab0 MO30BOM, MOJAHUM Y
3abe3neyeHHs Horo iHTepeciB.

PE3YJIbTATHU JOCIIAAKEHHA TA
JUCKYCIA. Hayka kopnopaTHBHOTO MpaBa, po3-
BUBAIOUMCh | JAI0YM BiANOBiJl Ha HaraJabHI Npak-
TUYHI Ta TEOPETUYHI IPO6JIEMHU, HE MOXKE OXONUTH
yBech ixHil cnekTp. Lle 3ymMoBJIeHO JeKiJbKOMa
npuyrHaMu: 1) CTPiIMKUM pO3BUTKOM €KOHOMiY-
HUX BiZJJHOCUH, fIKI € OCHOBOIO KOPIOpPAaTUBHUX;
2) EBPONENCbKUM BEKTOPOM PO3BUTKY YKpaiHU
Ta HeoOXxifiHicTI0O iHTerpauii B €BpomeHChbKUI
npaBoBUM npocTip; 3) 3MiHOI MPaBO3aCTOCOBHOI
NpPaKTUKH, 1[0 060YMOBJIIOE IOTPEOY B YA0CKOHA-
JIEHHI YUHHOI'0 KOPIIOPaTUBHOI'0 3aKOHOaBCTBa
TOLLO.

[Tonpu HasiBHUH JOPO6GOK Yy HAyIi ITUBIJIbLHO-
ro mnpaBa LIOJ0 PO3YMiHHSI OpraHiB cy6’ekTaMu
LUBIJIbHUX BiJHOCUH, OCTaTOYHA Kpamnka y Lii
npo6sieMaTulj Lie He MocTaBJieHa. Y [bOMY KOH-
TekcTi I. B. Cnacu6o-®ateeBa (2021, c. 22) 3a3Ha-
4ag, L0 «PYXalUuHUCh BiJ 6e3CmipHOro Ao ClipHOro,
6e3cnipHUM € 6a4eHHS] OpraHy PUIUYHOI 0CO6U
K esieMeHTa ii opradizailiiiHoi CTpPyKTypH, Ha
SIKUI TOKJ/IaleHO BUKOHAHHS MeBHUX QYHKIIH, a
caMe $popMyBaTH BOJIIO SIK CYy0 €KTA, BUCTYIATH B
LUBIJIbHUX BiJHOCUHAaX Bij iMeHi OpPUAUYHOI
ocobu». Po3BuBalu4Mu BJylacHe 6ayeHHs, BYeHa
3BEPTAE yBary, 10 «[eBHi OpraHu MalTb U iHLIi
MMOBHOBA>X€HHA — OJWH KOHTpPOJIIOBAaTH i BpiB-
HOBa)XKyBaTHU JisJIbHICTb iHIIOTO (HampUKJIaz,
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Har/IsiloBa pajia — NpaBJliHHA); COPUATH 3AiHc-
HEHHI0 KOPIOpaTUBHUX NIPaB yYyacHUKIB (3 opra-
Hizauii Ta npoBeJieHHsI 3araJibHUX 300piB, OTPH-
MaHHs1 AuBifeHAiB Towo)» (Cnacubo-PaTeeBa,
2021, c. 22). CBoerw yeproto, B. I. Bopucona (2022,
c. 468) BBaXKag, 10 «BAYKJIWBOK 3aJIMIIAEThCA i
npo6JieMa BHU3HA4YeHHSI CTPYKTYpPU OpPTraHiB yII-
paBJIiHHS IOPUAUYHOI0 0COG0I0 Ta KOHKPETHUX
0Ci6, 1110 BU3HAYalOTh HANpsAMU I JisisIbHOCTI ¢
HaZi/leHi NMpaBOM NPUUHATTSA KOHKPETHHUX Dpi-
HieHb. Y 3B’A3Ky 3 LJUM HeOO6Xi/JHO IPU KOHCTPY-
I0BaHHI iHCTUTYTY BiANOBIAAJIBHOCTI IOPUAAYHOL
0COOW BpaxOBYBaTH iCHYIOUHMH MeXaHi3M BHYTpi-
IIHIX B3a€EMO3B’SI3KIB y HOPUANYHIN 0co6i. OpraH
IOPUAUYHOI 0COOU — Iie IpaBoBa KOHCTPYKIif, 1110
CTBOPIOETbCA 3 METOI HaJaHHA MOXJIMBOCTI
cbopMyBaTH i 06’€EKTUBYBATHU BOJIIO IOPUAUYHOI
0co0H, a 3a NPaBOBOI MPUPOAOIO — Lie IHCTUTYLLi-
OHa/IbHO-QYHKIiOHa/NIbHUH 11 IpefcTaBHUK. [Ipo-
Te LMBUJIbHO-NIPABOBA BiAIOBIJa/IbHICTh IOPUU-
yHOI 0cOO6M He NOBHHHA OTOTOXXHIOBAaTHUCH 3
BiZIMOBiZIa/IbHICTIO KepiBHUKA a6o iHIOro 4jeHa
opraHy ymnpabJjiHHs. lle TMOBHHHO BiOyBaTHCSA
TUIBKM B TOMYy BUIAJKy, SIKIIO B JiX 6yAyTb
BCTAHOBJIEH] YMOBHU LIUBIJILHO-IPABOBOI BiJIOBI-
AanbHOCTI». OfHAK He OyJb-KWUH OpraH mpej-
CTaBJISI€ NiJNPUEMHULIbKE TOBAPUCTBO B LIUBIJIb-
HUX TMpaBOBiJHOCHHAaX. IcHyrTh opranu (i ix
6inbuIicTh), AKi 3/iHCHIOIOTL YIpPaBJiHCBbKI a60
iHIIi MOB’AA3aHi 3 HUMU IOBHOBaXKEHHS BCcepeIUHi
TOBApUCTBa, He HAOyBalOTb LUBIJIBHUX NpaB i
IOpUAUYHUX OOOB’SI3KIB BiJ iMeHi ToBapucTBa
(Hanmpuksaz, 3arajsibHi 360pH, HarJsAo0Ba paja,
peBizsiiiHa kowmicis Tomo) (KopHokyH, 2015,
c. 213-216). HaBejeHe cBiguuTb, 110 CHOTOJIHI
HayKa KOpPIOPaTUBHOrO NpaBa He Ma€ €QUHOrO
pO3yMiHHA OpraHiB MiAIPUEMHULBKUX TOBa-
PHUCTB fIK Cy6’€KTiB KOPIOPATHBHUX BiZJHOCHH.

OpraHu niIpUEMHULIBKOTO TOBApPHUCTBA AK
IOPUAUYHOI 0COOM He BM3HAIOTBHCA Cy6'€KTaMu
NpaBa, a OTXKe, He MOXYTb HeCTH BiJIOBiAa/Ib-
HicTb. OHAaK y 3B'I3Ky 3 THUM, 0 BOHU MAalOTh
JIDACbKUH CyOCTPaT, TOOTO IX CTAHOBJIATD JIFOJU —
¢i3nyHi oco6H, BiZimoBijaTH MarTh came Ti Gi3u-
YHi 0co0H, sIKi ¥ yTBOPIOIOTH 1ii opraHu. Came To-
My, HallpUKJaj, y cTaTTax 16, 67, 90 3akony Yk-
painu «Ilpo akuioHepHi ToBapucTBa» Ta CTATTAX
26, 39, 40 3akony Ykpainu «IIpo ToBapucTBa 3
0OMEXKEHOI0 Ta J0JaTKOBOIO BiJiMOBiga/bHICTION
WeThCsd NpPO BiAMOBiZa/NbHICTL He HAarJs0BOI
pazay, a 1l YieHiB, He KoJieriaJlbHOro BUKOHaB4YOI'0
oprasy, a ¥oro 4J/ieHiB.

3a 3araJbHUM IiJX0J40M OpraH HiAIpPUEM-
HULbKOT'O TOBAapUCTBA He BU3HAETLCSA CYy6 EKTOM
LMBIJIbHOTO NPaBa, a OTKeE, He MOoXe OYTH yyac-
HUKOM L|MBIJIbHUX BiIHOCUH i HECTH CaMOCTilHY
IUBUILHO-MIPABOBY Bi/ANoBiAa/lbHiCTh. KoHCTpy-
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KIlisl MiJIPUEMHUIILKOTO TOBAPUCTBA SIK CYy0 €EKTA
LMBIJIBHOTO IIpaBa 3yMOBJIIOE HMOr0 CaMOCTIiHHY
MalHOBY BiANOBiAa/NbHICTh. Take TOBapUCTBO He
MOXKe IMOKJACTH BiZOBifjanbHICTL Nepes Tpe-
ThOIO 0COOOK 6Ge3Mocepe/IHbO Ha YJIeHIB CBOIX
OpraHiB, IONPH Te, 10 BOHU Gpasid y4acTb B yX-
BaJIeHHI Ta peasisanil KOHKPETHOrO pilleHHs.
[TocazioBi 0cO6U OpraHiB MiAMPUEMHUIIBKOTO TO-
BapUCTBa 3a CBOE pillleHHA HeCyThb BiZIOBiJa/b-
HICTb IlepeJi CAaMMM TOBAapUCTBOM y MejKax Ipa-
BOBIZJHOCUH, AKi ICHYIOTb MDK HHUMH. Y TaKoMy
pasi ocoba, o6paHa (mpr3HavYeHa) sSK 4JeH opra-
Hy, BUCTYIIA€ BXKe He SK YINpaBOMOYEHHUU 4YJieH
BKa3aHOTO OpraHy, a Ji€ Ik CaMOCTiHHUH Cy6’€KT
LIMBIJILHOTO NpaBa.

[IpoTe BapTO 3ayBa)KWUTH, 110 OpraH HiJIpHU-
€MHMIBKOI'0 TOBApHUCTBA YM HMOr0 MOCaZ0Bi 0CO-
6wy, sIKi Ait0Th Bij iMeHi Takol opraHisatii, 6epyTb
y4acTb y LMBIIBHOMY 060pOTi (Hampuk/Iaf, yK-
JIalaloTh JOTOBOPU, BUMHAKTE iHILUI NPaBOYUHU
Towo). [Ipu 1bOMYy He BUCJOBJIIOETHCS >KOAHUX
3acTepexeHb MO0 iX igeHTHdikanil i3 camoro
IOpUJMYHOI0 0c06010 ab0 BHM3HAHHSA IX fIK OKpe-
MHX YYAaCHUKIB KOpIOpaTUBHUX BiJHOCHH. Y
LbOMY pasi Ha nepejHIN IJIaH BUXOAUTh NIPaBO-
3aCTOCOBHA NPAKTHUKA, 1 CTOCYETHCA BOHA MUTAaHb
MOPYIIeHHSI KEPiBHUKOM TaKOi 0COOM MeX CBOIX
MMOBHOBAXXeHb, OCKIJIBKU BiH [ifB 1K OpraH H0pu-
JHUYHOI 0co6H, a He SIK CAMOCTIMHUM yYacHUK LU-
BiIbHOT'0 060pOTY — dizuyHa ocobal.

[lo-nepiie, 060B’SI3KOBOI0 YMOBOI y4acTi
NiJIPUEMHULIBKOTO TOBAapUCTBA B LMBIJIBHOMY
060pOTi € NpU3HAYEHHS 10CaJ0BOI 0cobu (Aupe-
KTOpa) 4M iHWol ocobH, sika y 30BHIILHIX BijHO-
cuHax 6e3 JIoBipeHOCTi BUMHSAE Aii Bif iioro iMeHi
Ta HabyBa€ caMme /I Takoi IOPUANYHOI 0COOH
npaBa Ta 00O0B’si3ku2. BiamnoBigHi 06cTaBUHU

1 MlocranoBa BepxoBHoro Cyay y ckiaii KoJseril
cyaaiB  KacanifiHoro rocmojapcbkoro cyay Bif
17.07.2018 : cnpaBa N2 921/311/17-r/7 // €aunuit
Jlep>kaBHUM peecTp cynoBux piwenb. URL: https://
reyestr.court.gov.ua/Review/75399181 (mata 3Be-
pHeHHs: 17.01.2025); ITocranoBa Benukoi ITanatu
BepxoBHoro Cyany Big 27.06.2018 crpaBa
Ne 668/13907/13-11, mpoBamkeHHs Ne 14-1531c18 //
€EAVHUN Aep:kaBHUM peecTp cyfoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/78977588
(naTa 3BepHeHHs: 17.01.2025).

2 BigmoBigHO, O/IHi€EI0 3 FOJIOBHUX OCOGJIMBOC-
Tell opraHivyHoOro NpejCTaBHULTBA € Horo HeobXif-
HUH XapakTep, BOHO € 3aKOHHHUM Y TOMY PO3yMiHHi,
1[0 caMe 3aKOH BCTAHOBJIIOE 000B’SI30K MaTH TaKo-
ro npeJiCTaBHUKA, TOOTO iCHYBaHHS 0co0OH, sIKa Ai€
Bil iMeHi ropuanYHOI 0coOM 6Ge3 AOBipeHOCTi, €
conditio sine qua non (auB.: Martinez Gutiérrez A. La
representacion organica y voluntaria en las
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3yMOBJIEHI THUM, L0 NOTEHLiliHA MHOXWHHICTb
YYaCHUKIB MiATPUEMHULBKOIO TOBAapUCTBa i 3a-
3BMYall MOro CKJaJHa CHACTeMa YIpaBJiHHA BU-
MaralTb BUOKpeMJIeHHsI OJIHIE] YM KiJTbKOX 0Ci6,
BOJIEBUSIBJIEHHSA IKMX IHILII YYaCHUKHU LIMBIJIBHO-
ro o6opoTy CHPUUMATUMYyTh K BOJIIO CaMOI0O
TOBApHUCTBA, 11l0 MaTUMe 33 MeTy IOPUJUYHY BU-
3HAYEeHICTh i MiJABUIIUTL ePEKTUBHICTb HOTO [Ii-
ssbHOCTI. Ak 3ayBaxkye C. O. [lonosa (2023, c. 30),
«Ha BiiMiHy Bif ¢piznyHUX 0Ci6, PUAHUYHI 0COOU
He € )XUBUMH iCTOTAaMH i TOMy He MalTb NIPUPO-
JHOI BOJIi, OJHAaK y HUX [li€ 06’€lHAHA JII0JChbKa
CWJ1a y IeBHOMY HampsiMi, 06YMOBJIEHOMY METOH
CTBOpPEHHS OPUIUIHOI 0COOU».
[IpaBo3acTocoBHa mpakTUKa B YKpaiHi BU-
XOAUTBb 3 TOrO, IO Jlep>KaBHa peecTpaLis Ipu-
JAUYHUX OCi6 LIJISIXOM YHEeCEeHHs BiZMOBiJHUX 3a-
NUCiB 0 EQUHOTO [ep:KaBHOI'0 PEECTPY WLI0Z0
0Ci6, sIKi MalTb MPaBO NPEACTABJIATH PUIAYHY
0co0y y MpaBOBiJHOCHHAX i3 TpeTiMH ocobGaMu
a6o BUMHATH Ail Bix 11 iMeHi 6e3 JoBipeHOCTI, €
JIWIIIE 3aCBilYeHHAM 1bOTO QaKTy i caMOCTiHOTO
3Ha4YeHHs [J11 BAHUKHEHHSI TaKOro Npaga y BiJl-
NoBiJIHOI TocaioBoi ocobu He Mael. 3 ¢akToM
Jlep>KaBHOI peecTpalii MoB’sI3yETbCS JIMIIE MO-
MEHT, 3 IKOT0 Jiep»kaBa Qikcye BiinoBigHe npaBo
y Takoi mocaZioBoi 0co6H, ike BUHUKJIO 3 Mi/ICTaB,
nepenbadyeHUX 3aKOHOM Ta 3aCHOBHHUIIbKUM J10-
KYMEHTOM HOPHUJWYHOI 0COOH, a He Yy 3B’S3KYy 3
YYUHEHHSIM (HEBUMHEHHSIM) peecTpalliiHoi aii.

sociedades de capital (delimitacién y concurrencia).
Publicaciones de Real Colegio de Espafia. Bolonia,
2005. Pp. 28, 78).

1 flx 3a3Havyae BepxoBuuii Cyz y ckiaji KoJserii
cyaaiB KacanifiHoro nuBisibHOTO CyAy, «3aKOHOAa-
Bellb He IOB’A3ye MOMEHT HabyTTs NOBHOBaKEHb
10CaioBoi 0co6H i3 BHeceHHAM iHdopMauii o Eau-
HOTO JIep>KaBHOTO PEECTPY HPUAUYHUX 0cib Ta bi-
3WYHUX 0Cib — MiJIPUEMIIIB Ta He epefdavae nps-
MOTO0 000B’I3Ky BHECEHHS BiZloMoCTel npo ocib, AKi
MOXYTb BUMHATH [l Bij iMeHi lopuANYHOI 0ocobH, a
TOMY BiZICYTHICTb TakKHUX JaHUX He I030aBJIsSE
OCOBA_3 #ioro noBHOBa)keHb 3a I10CAJI00 Ha MiJic-
TaBi Hakasy BiJ 30 BepecHs 2015 poky Ne 384-BK
Tta cratyty AT “YkpCu66asHk”. Y 1poMy BHUNAJKY
OCHOBHHUM € peaJli3allis IOBHOBa)kKeHb caMe 3a dax-
TOM nepeGyBaHHS 0co6U Ha mocafi, a He 32 GpaKToM
BHECEHHs BiJJloMOCTeH Ipo 110 0co6y AK NMpo MiJnu-
caHTa /10 EMHOTO JIep»KaBHOTO PEECTPY HOPUAMY-
HUX 0Ci6 Ta ¢i3MYHMX 0Ci6 - mignpPUEMIB» (IUB.:
[ToctaHoBa BepxoBHoro Cyay y ckaazi KoJierii cyz-
AiB KacauiiHoro uuBisibHOro cyay Big 19.02.2024 :
cnpaBa Ne 758/10170/20, mpoBamxenHss Ne 61-
6952¢cB23 // EAVHUYN JepKaBHUN PEECTP CYAOBUX
pimenb. URL: https://reyestr.court.gov.ua/Review/
117111151 (naTa 3BepHeHHs: 17.01.2025)).
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[To-ppyre, cnijJibHi pyrcH OpraHiyHOro Ta J0-
6pOBIILHOrO NMpeACTaBHULITBA 3aKiHUYIOThCS Ha
TOMY, 110 caMe IpUBaTHA BoJs (pillleHHs y4ac-
HUKIB) BU3HA4a€ 0co0y, AKa HaAIJISIETbCS IOBHO-
BaXXEHHSAMY, i 3a LI€10 K BOJIEI0O BOHU NPUIMHSA-
I0ThCd. BiAnoBiAHUI cTaH copaB Mae Miclge,
OCKIJIbKM caMe B 3aKOHOJABYMX aKTaX BU3Haya-
€TbCs1 KOJIO IOBHOBAXKEHb Opraxy (#oro nocazo-
BUX 0Ci0), 0OMeXeHHS1 SIKUX NMPUBATHOI BOJIEHD
He JIONYCKa€EThCA ([0 yBaru 6epeThbcsi NoTpeba B
3ab6e3neveHHi CTabiIbHOCTI MBIIBHOTO 060pO-
Ty). [IpoTe 1i 06CTaBUHU He BUKJIOYAOTh MOX-
JIMBOCTI BHYTPILIHBOTO PEryJI0BaHHA BiJJHOCUH
MK CaMUM TOBAapUCTBOM i JUPEKTOPOM, IO He
NPOTUCTABJAETbCA TpeTiM ocobaM (Martinez
Gutiérrez, 2005, pp. 79-83). BkasaHe HasiBHe y
MpaBOBiM peaJbHOCTI YKpaiHy, e BCi Tak 3BaHi
00MeXeHHSI NOBHOBaXKeHb, 3aKpilyieHi 3acHOB-
HUIBKUM [JIOKYMEHTOM, CTOCYHOTbCSl BHYTpill-
HbOTO OOKY BiJTHOCHH i, Bi/llOBiAHO, HE BILJIMBa-
I0Tb Ha iHIIKUX YYaCHUKIB I[UBIJIBHOTO 0G0POTY
(Tpetix oci6)2. IlpaBo3acTocoBHa MNpaKTHKa B
Halliil KpaiHi BUXOJAWUTH 3 TOTO, L0 «IIUTAHHSA
BU3HAUeHHs1 06CATy NOBHOBa)XeHb BUKOHABYOTO
OpraHy HpPHUJUYHOI 0c06U Ta A0GPOCOBICHICTH
Woro Ai € BHYTpILIHIMU B3a€EMOBiIAHOCHUHAMHU
IOpUANYHOI 0cobM Ta ii opraHy, ToMy caMm Jiuliie
baKT yYMHEeHHS BUKOHABYUM OPraHOM HOPUANY-
HOI 0CO6U MPOTHUIPABHUX, HEJJOOPOCOBICHUX [IilA,
NepeBUIEeHHS HUM CBOIX IOBHOBAaXEHb HE MOXKe
CIyryBaTH €AWHOI0 MiJCTaBOI [/ BU3HAHHA
HeJIMCHMMU [IOTOBOpIB, YKJaJeHUX LIMM opra-
HOM BiJ iMeHi opudHOi 0cO6U 3 TpeTiMH 0cCo-
6amu» (m. 8.24 locranoBu BepxosHoro Cyay y
ckaafi kogserii cyaniB KacanifiHoro rocmopap-
cbkoro cyay Bifg 16 sotoro 2023 p. y cnpasi
Ne 910/2958/203). ¥ Takomy pa3i BUKOHaBYHU

2 Tak, y JOKTPUHI po3pi3HsAIOThL 30BHIlIHI BiJ-
HOCHUHM (MK TpeTbolo 0c060I0 i MpeACTaBHUKOM) i
BHYTpILIHI B3a€EMOBiZHOCUHM (TpeACcTaBHUKA i 0CO-
6, IKy npeAcTaBisiioTh). Oco6a, uui npaBa Ta iHTe-
pecH NpeJCTaB/sAI0Tb, He MOXe, OCTIOPIOIOYH [TPaBo-
YUH, IOCHUJAaTHCA Ha OOMeXXeHHs, BCTaHOBJIEHI y
BHYTPpIIIHIX BiAHOCKHAX, Ilepe]; J06POCOBICHOIO Tpe-
TbOI0 0C06010, fIKa, BUMHSAIOYH NTPABOYHH 3 MpescTa-
BHUKOM, IOK/Jajajlacd Ha 30BHILIHIO JleriTUMaLiio
(3micT moBipeHOCT], y BUNa/JiKy AUpeKTopa — BioMo-
cTi 3 EAMHOrO JiepKaBHOTO PEECTpy), TOOTO MpaBo-
YUH, YYMHEHHUU NPeJICTABHUKOM 3 MOPYLIEeHHAM Ta-
KOT0 00Me)KeHH#, 6y/ie BBaXKaTHUCA AiHCHUM.

3 loctaHnoBa BepxoBHoro Cyay y ckiafi koserii
cynnaiB  KacaniiHoro rocmojapcbkoro cyay Bij,
16.02.2023 : cnpaBa Ne 910/2958/20 // €punuit
Jlep>kaBHUN peecTp cyaoBux pimenb. URL: https://
reyestr.court.gov.ua/Review /109046080 (maTa
3BepHeHH:: 17.01.2025).
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OpraH miJJIPYEMHUIILKOTO TOBApUCTBa abo 0cCo-
6a, sika BUKOHYE QYHKLIi loro opraHy ynpaBJiH-
H, 3aBX/JY BBXalOTbCA HaJiJIeHUMH NOBHOBA-
»KeHHSIM Ha BUMHEHHS Oy/1b-SIKUX IPAaBOYMHIB BiJ
iMeHi Takoi PUAUYHOI ocobu. e o3Hauag, o y
BifIHOCHHAX 3 TPETIMH 0COOGAMU MOBHOBAXKEHHS
BUKOHABYOI'0 OpraHy HpPUIYCKAIOTbCs HeobMe-
>)KEHHUMU He3aJIeXXHO BiJi CTaTYTHHUX OOMeXeHb.
HaBegeni o6craBunu go3posvau A. B. 3ermicko
(2016, c. 141) 3po6UTH BUCHOBOK, 1[0 «IPUHIHUI
“pil opraHy ynpasJiiHHA - Ail opyugu4yHoi ocobu”
€ IepMaHEHTHO PUTaMaHHUM JJIs Cy4acHOI Te-
opil 1| MPaKTUKH, He MAK4M XKOAHUX LOCTATHIX
apryMeHTIB i Woro cnpoctyBaHHs. [[lonpas/a,
Horo cjif cnpuiiMarti i3 3acTepe;keHHAM Ha Mo-
YKJIMBICTb peastizalil PUIAYHOI 0COO0I0 CBOET
IpPaBOCYO’EKTHOCTI 3a [JOIOMOIOK IHCTUTYTY
NpesCTaBHULITBA».

BueHi 3BepTalTh yBary, 0 WPUAUYHI 0CO-
0H, K 1Mo36aBJieHi BOJIi, He3/JaTHi /10 YKJIaJeHHS
MPaBOYMHIB, TaK CaMo fIK i MaJIOJIiITHI Y4 HeJi€s-
AaTHi. OCKIJIbKY Bif, peACcTaBHYMKA BUMAra€eThbCst
BUPaXKEHHS MOTO0 8011, TO B Iiil pOJIi HE MOXKe BU-
CTymaTH topuduyHa ocoba, sika il He Mae, i came
TOMY NOTpeb6ye Npe/iCTaBHUKA. Y 3B'A3KY i3 UM
B. B. Ilropa (2016, c. 402) akneHTye yBary, IIo
«CynepewiuBUM i TUCKYCIMHUUM XapaKTep 3ampo-
MMOHOBAHOI BUEHUM Te3U JO0CI BUKJIMUKAE IHTEpec
y HayKoBLiB. He B oCcTaHHIO Yepry BiH BUKJIUKaA-
HUH i HeJo/liKaMU Cy4acCHOI IOPUAUYHOI TEXHIKU
¢dopmyBaHHs HopM LIK YkpaiHu».

Y 1pOMy caMOMy KOHTEKCTiI BapTO TOPKHY-
TUCA 1 Npo6/sieMaTUKU MpPEeLCTaBHULTBA, SKe
BBQXKAIOThb 3a MOXJIMBE BUKOPHUCTOBYBAaTH IPHU
pO3ryAAl CIopiB PO HACAIAKU BUXOAY KepiBHU-
Ka IOpUIUYHOI 0COGM 3a MeXi CBOIX NOBHOBa-
»)KeHb IPU yKJIaLeHHI JOoroBopiB BiJ iMeHi opu-
AndHoi ocobu (Cmacubo-PateeBa, 2021, c. 23).
Tak, cyay mij 4yac BUpilIeHHS CHOOpIB 3 OCKap-
YKeHHS JIi KepiBHUKIB Ta iHIIKX 0Ci0, 110 JiI0Th
Bif iMeHi rOpuaAMYHOI 0COOHM, aKTUBHO 3aCTOCO-
ByIOTb HOpMHU I1aBu 17 LUK Ykpainu. [Ipu npomy
1l MOJIOXKEHHS 3aCTOCOBYKOTbCA OJHOYACHO 3i
cT. 2 IIK Ykpainu. lle 6e3nocepeiHbO CTOCYETHCS
INUTaHb «I10J0 OO6MeXXeHb MOBHOBAXKEHb LIOJ0
npe/iCTaBHUITBA HPUJAYHOI 0CO6H i HAABHOCTI
abo BiAcyTHOCTI 06CTaBHH, 3 IKUMH cT. 241 [IK
YkpalHd MOB’I3y€ YMHHICTb NpPaBOYMHY Yy pasi
HWOro nmoJiaJibIIOTo CXBaJeHHsI» 1,

1 [ToctanoBa BepxoBHoro Cyay y ckyiafi KoJierii
cynniB  KacaniiHoro rocmojapcbkoro cyay Bif
17.07.2018 : cnpaBa N2 921/311/17-r/7 // Exunuit
JlepKaBHUM peecTp cyfoBux piueHb. URL: https://
reyestr.court.gov.ua/Review/75399181 (pata 3Be-
pHenHs: 17.01.2025).
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Kosin ocoby, siki CTaHOBJIAATb OpraH HpUJU-
YHOI 0co6H, 3iHCHIOIOTH ii TpaBOCy6 €EKTHICTh, B
0c06i Takoro opraHy Ji€ caMa oprasisanis. Ii gie-
3/JaTHICTb HE OCIIOPIOETHCS. Y IOPUAUYHIM JiTepa-
Typi 3a3HAYEHO, L0 «CIPO6A K PO3IJITHYTH OPTraH
SIK IIPeJICTABHUKA OPUJAIHOI 0COOU MPU3BOAUTD
Jl0 IPOTHUJIEKHOTO 1, 04eBUJHO, HEIPUHMHATHOTO
BUCHOBKY IIpO Te, 1110 IOpUAUYHI 0cOOU HeJie3-
JAaTHI, OCKIJIbKU MOXYTb [iATHU TiJIbKU 4epe3
npeacraBHukiB» ([esenbka, 2005, c. 68-69). ¥
PO3BUTOK BKa3aHOT'O BapTO KOHCTATyBaTH, L0
HEBHU3HAHHS OpraHiB HPUJUYHOI 0COOHU CyO’€eK-
TaM{ LUBIJIBHOTO IpaBa CBIAYUTH NPO HEMOXK-
JIUBICTb ICHYBaHHSl BiJHOCUH IMpeJCTaBHUITBA,
3akpinyienux y raasi 17 UK Ykpainy, ski MOXyTb
BUHHUKATU MiX ocobaMu. | K NpaBU/IbHO 3a3Ha-
yuB B. I. KpaT, «npefcTaBHUITBO € MpaBOBigHO-
IIeHHSIM, y IKOMy OJiHa CTOpOHa (Npe/ACTaBHHUK)
3000B’s13aHa 260 Ma€ MPaBO BUMHUTH MPAaBOYUH
BiJ, iMeHI Jpyrol CTOPOHH, IKy BOHA NpesCTaB-
JIsIE. A IPaBOBiTHOCMHU BHHUKAIOTb MiXK Cy0’€K-
TaMH, 9Ki € MaHOBO BiJJOKpeMJIEHUMH, aBTOHO-
MHUMH, camocTidaumMu (ct.1 UK Ykpainu).
JMpeKTOop IOpUAUYHOI 0COOM y pa3i BUMHEHHS
[PaBOYUHY HOPUAUYHOI 0COO0I0 BHUCTYNAE B Ta-
KoMy paz3i He 5K pi3uyHa 0co6a, a IK OpraH pU-
JU4YHOI 0cobH, TOOTO € I YaCTHUHOIO, 1[0 He J0-
3BOJIIE BBa)XKaTU HAsfBHUMU HaBeJeHi O3HaKM.
ToMy Karteropis “npeZicTaBHUK” MOXKe OYTH BHU-
KOPUCTAaHA TI/IbKH 1010 0COOU»2,

Y uuBimicTHL 3BEPTAEThCA yBara, 10 «IOi-
HopMOBaHiCcTb TpPeTiX 0ci6 Mpo Te, 1[0 BOHU da-
KTUYHO BCTYNAlOTh ¥ MPaBOBiJHOCHHU 3 0C06010,
siKa MpeJCTaBJIsSIE iIHTEpecH IOPUAUYHOI 0coby, Y
IbOMY BUMAJIKy iCHY€E 32 YMOBU NPUUHATTS ifel
NpeJ/ICTaBHUI[TBA IOPUANYHUX OCi6 il opraHaMu.
TyT HasBHI 03HaKK cBoepiAHOl QiKIIil, OCKiIbKK
OYeBU/HO, 1110 KOHTpAreHTH B 0C06i r0J10BU Npa-
BJIHHA YU pajy [AUPEKTOpIiB MNpeACTaBJAKTb
6e3nocepeiHbO caMy OpPUAUYHY ocoby» (Lropa,
2016, c. 403).

HagisnieHHA nifpUEMHUIIBKUX TOBAPUCTB 3a-
raJbHOI0 IMPaBO3/J]aTHICTIO i BHU3HAHHSA HeobMe-
»KEHOCTI IOBHOBaXKEHb IUPEKTOPA € HEOOXIAHUMU
[J151 3BiJIbHEHHSI KOHTPAreHTIiB BiJi pU3UKY HeJlill-
cHocTi npaBouuHiB (Cahn, Donald, 2010, pp. 313-
315). Inwe pimeHHsa npu3Beso 6 A0 TOro, L0
IOPUIUYHI 0COOU 3aBX/JHW BBAXKAIMCS HEHail-
HUMH KOHTpareHTaMH: TpPeTi 0co6U HiKoJU He
OyJsid 6 yneBHEHI y MOBHOBAKEHHSX JUPEKTOPA,

2 OkpeMa aymka cyaai KacaniftHoro nuBisibHO-
ro cyay y ckiaazi BepxoBHoro Cyay Kparta B. 1. Big,
11.12.2019 : cnpaBa Ne 220/1588/18, npoBaxeH-
Hs1 Ne 61-47623cB18 // EauHUY fepKaBHUH peecTp
cynoBux piwenb. URL: https://reyestr.court.gov.ua/
Review/86365015 (zata 3BepHenHs: 17.01.2025).
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II0 NPUMYLIYBaJO iX Liopa3y BHUBYATU CTATyT
(3acHOBHUIbKUI A0TOBip) Ta iHIII JOKYMEHTHU
TOBApUCTBa (ZOroBip 3 JAMPEKTOpPOM, pillleHHs
Npo 0O6paHHS AUPEKTOPa, pillleHHs NPO CXBaJieH-
Hsl IPABOYMHY TOIIIO0), OCKIJIbKK BOHH HEC/TH 6 pH-
3UKM HeyIlpaBOMOYEHOCTI JaupekTopa. Bce ne
BpEIITIi-pellT 03Haya/i0 6 HEMOBHOIIHHICTD 1OpH-
JUYHOI 0COOM K CaMOCTiHHOro cy6’€KTa Ipaga.
Kpim Toro, 3 ypaxyBaHHAAM 4MCJIE€HHOCTI IOpUAU-
YHUX 0Ci6 SIK YYaCHUKIB LIMBIJILHOTO 060POTY Lie
CTBOpIOBaJIO 6 HEOOGI'PYHTOBAHY 3arpo3y iHTepe-
caM iHIMX HOro y4yacHHUKiB. TakMM YMHOM, 3aCTO-
COBYIOUM BKasaHi 0COGJIMBOCTI MpeACTaBHUIITBA
OpraHiB IOPUJUYHOI 0COOU abo, iHAKIIEe KaXKy4H,
OpraHiYHOTO IpeJACTaBHHULTBA, IPaBONOPALOK
npar’e 3aXMCTUTH JOBipy 10 060pOTY, JOCATTH
TOro, 1106 6yAb-IKUI NMPaBOYMH 3 HOPUAUYHOIO
0C000I0 He CTAaHOBHMB aHaJIOT MiABUILEHOTO PH-
3HKY MOT0 HeiMCHOCTI.

BignoBigHu#l niaxis; € xapakTepHUM [IJiSl €B-
poreiicbKuX NMpPaBONOPSAKiB i 3HANIIIOB CBOE 3a-
kpinsieHHa B Jupektusi 2009/101/EC EBponeit-
cbKoro napsaameHTy i Pagu Big 16 BepecHs 2009
p- IPO KOOPAMHALII0 rapaHTiH, IKi BUMararTbCsl
Jlep>kaBaMU-4JIeHaMH{ KOMIIaHiM 3 MeTOI0 3axXMC-
Ty iHTepeciB 4ieHiB i TpeTix 0cib y 3Ha4eHHi gpy-
roro ab6saiyy crarti 48 /loroBopy, 3 MeTO0 3a6e3-
MeyeHHs1 €eKBiBaJIeHTHOCTI TaKUX TrapaHTil
(komudikoBana Bepcisi)l, y ct. 10 skoi 3akpimne-
HO, 1110 O6GMeXKeHHsI IOBHOBAXXKeHb OpraHiB TOBa-
PHUCTBa, SIKi 3aKpimieHi y ctaTyTi abo pilieHHsX
YIOBHOBaXEHUX OPraHiB, He MOXXYyTb BUKOPMC-
TOBYBATUCA 1010 TPETIX 0Ci6, HABITh AKLIO iXHIN
3MicT OyB po3KpUTHUH. Take pillleHHS [103BOJISIE
e Oisblile YKPIMUTU CTAGIIBHICTD IUBIIBHOIO
060pOoTYy.

Y nocraHoBax BiJ 4 rpygHa 2018 p. y cupasi
Ne 910/21493/17, Big 22 xoBTHa 2019 p. y
cnpaBi Ne 911/2129/17 Tta Big 26 Jaucromnaja
2019 p. y cnpasi Ne 910/20261/16 BepxoBHuit
Cynz 3BepTae yBary Ha Jl0BipuHil XapakTep BiJjHO-
CMH MDX TOCINOJJapCbKUM TOBAapUCTBOM i HoOro
MOCaIOBOI0 0CO0010 (30KpeMa JHUPEKTOPOM YU
reHepajibHUM JUPEKTOPOM), V 3B'SI3Ky 3 4YUM
IpOTUIPaBHA MOBeJiHKA 3a3HaueHOi 0co6U MO-

1 Directive 2009/101/EC of the European
Parliament and of the Council of 16 September 2009
on coordination of safeguards which, for the
protection of the interests of members and third
parties, are required by Member States of companies
within the meaning of the second paragraph of
Article 48 of the Treaty, with a view to making such
safeguards equivalent (Codified version) // EUR-Lex :
cait. URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A32009L0101 (mata 3Bep-
HeHHs: 17.01.2025).
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»Ke BUpaaTHUCA He JIMIe Y HEeBMKOHAHHI Helo
0060B’s13KiB, MPSAMO BCTAaHOBJIEHUX YCTaHOBYUMH
JOKYMeHTaMH{ TOBapUCTBA, YU IepeBHIeHH] 1o-
BHOBa)KeHb NMPH BUMHEHHI NMEeBHUX [ik Bix iMmeHi
TOBApUCTBA, a 1 Y HEHAJIEXXHOMY YU HeJ06poco-
BiCHOMYy BHUKOHAaHHI TakKuX Jid 6e3 JOTPUMaHHSA
MeX HOPMaJIbHOTO TOCHOAApCbKOTO PU3MKY, 3
0COOUCTOI0 3aiHTEPECOBAHICTIO UM MPHU 3JI0BKHU-
BaHHiI CBOIM po3cyAoM i mocafjoBUMU 06OB’sI3-
KaMH 3a BJIACHUM YMHUC/IOM (pO3CyAoM), NMpHUM-
HATTi OYEBUJIHO HEOGAYHUX UM MApHOTPATHHUX i
3aBiZloOMO KOpUC/IUBUX pilleHb. OTxKe, BepxoBHUI
Cyn y cBoix pillleHHSX pO3pi3Hs€ TpU OKpemi
NpaBONOpYIIEeHHs, U0 MOXXe BUMHUTH OpraH 4u
iHIIa 0co6a, siKa Jii€ Bij, iMeHi ToBapHcTBa: [Iii He
B iHTepecax TOBAapUCTBA, Al i3 mepeBUILEHHAM
MOBHOBaXKEHb2, a TAKOXK i, 1[0 € HeJOOPOCOBic-
HHUMHU | HEpO3YMHHMHMU.

2Y ciipaBi N2 911/2460/18 Big 7 BepecHst 2021 p.
Cy[Y LMLKW BUCHOBKY Ipo Te, 1o: «1) Bianosigau
(mocazoBa ocoba - JUPEKTOp) Mij Yac yK/IaJeHHS
JIOTOBOPIB [JifIB 3 NepeBUILEHHSAM HaJaHUX CTaTy-
TOM MOBHOBaX€Hb, BHACJIJOK 4Oro JOroBOPU B
CyZ0BOMY NOPSAKY BU3HaHI HelilicHUMU; 2) y pe-
3yJbTaTi AiM BignoBifjaya 1m0/10 YKIaZileHHS BKa3a-
HUX JIOrOBOPIiB MaiiHoO, sike GyJio y BiacHocTi ToBa-
pUCTBa, NepedlI0 B YOpaB/JIiHHA MPUBATHOTO
HiANpHUEMCTBA Ta y MOAAIBIIOMY GyJO NepesaHe B
opeHy ToBapuUCTBY, TOGTO BJIACHUKY MaiHa, 3a sIKe
BJIACHUK MaB CIlJIayyBaTH OpeHJHI MJuaTexi ynpa-
BUTEJIIO, OTKe “Cylnepedyusio iHTepecaM Ta LM
ToBapucTBa” Ta npusBeso 10 BUHUKHEHHS V¥ ToBa-
pucTBa 30UTKIB; 3) YKJIaJIeHHs] 3a3HAaY€HUX J0ro-
BODIB c/IyryBaso MmiZicTaBOI0 BUHMKHEHHSI 3a60pro-
BAaHOCTI Ta BHeCeHHA II B peeCTp KpeAUTOpIB
ToBapucTBa y Mexax cCIOpaBU Npo GaHKPYTCTBO;
4) oniaTa 3a BKa3aHUMU JIOTOBOpPAMH xo4a H Bif-
OyJlach Mic/as BHU3HAHHS JOrOBOpPIB HeAilicHUMY,
MpOTe € HACJIiJKOM BUHUKHEHHS 60pTy 3 BUHM Bif-
noBijjaya, To6To 36UTKM TOBAapUCTBY 3aBJaHi 3 BU-
HU Bignosifjaya Ta B pe3yJbTaTi 10ro HenmpaBoOMip-
Hux Aiil. A tomy K['C BC BBa>kaB 0GI'PYHTOBAaHUMHU
BUCHOBOK 111010 HaABHOCTI NPUYUHHO-HACIIKOBOI'O
3B’I3Ky MiX JissMu BiamoBizava miofio ykiajgeHHs
JOroBOpiB i3 NepeBUIeHHAM IIOBHOBaXK€Hb i 3alo-
JissHHAM ToBapuCTBY 30UTKIB y po3Mipi 784935,53
IPH., OCKI/JIbKHU 1]i BACHOBKH 3p006JieHi 3 ypaXyBaHHAM
noJiokeHb cratei 86, 236 I'TIK Ykpainu» (guB.: [Toc-
TaHoBa BepxoBHoro Cyay y ckJazi KoJerili cygnis
Kacauiitnoro rocnogapcekoro cyay Big 07.09.2021 :
cnpaBa Ne 911/2460/18 // €auHui JepKaBHUU
peectp cynoBux pimenn. URL: https://reyestr.court.
gov.ua/Review/99474156 (maTa  3BepHEHHS:
17.01.2025)).

Tako 3acayroBye Ha yBary noctaHoBa Bepxo-
BHoro Cyay y ckiagi koJerii cyaniB KacaniiiHoro
rocrojiapceKoro cyay Bif 17 TpaBHa 2023 p. (cripaBa
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3a3HaueHa TeHJEHLisl B CY/JOBill NpaKTHULi
MOXKe IPU3BECTH /0 IPOTUCTABJIEHHS L06POCOBI-
CHOCTI i pO3YMHOCTI 3 iIMM B iHTepecax pUaay-
HOi 0cobu Ta 06e3 IepeBUIlEeHHS TOBHOBAXKEHb
(*KopHoky#, 2022; YopHokyH, 2024). [Hakie Ka-
XKy4H, Jii opra”y a6o iHIIOi 0co6u B iHTepecax
TOBapHUCTBa Ta NOBeJiHKa B MeXaxX Ha/JlaHUX 110B-
HOBaKeHb HiOWTO He MOB’s13aHi 3 iXHbOW A06PO-
COBICHOIO Ta PO3yMHOI0 NOBeAiHKOI0. [IpoTe 1ie He
Tak. HaBmaku, [lifTU B iHTepecax TOBapUCTBa i He
nepeBUIyBaTH CBOIX IOBHOBAXKEHb O3HA4Ya€ OYTH
J06pocoBicHUM i po3yMHUM. Lli MOHATTS He cif
pO3rJIgiaTy BiIOKpeMJIeHO oZjHe BiJ ofgHoro. [ii B
iHTepecax TOBAapUCTBA Ta IOBEAiHKA B MeXaX
BCTaHOBJIEHHX [TOBHOBA)KEHb € NPOSIBaMHU 3acajiu
Job6pocoBicHOCTI 1 po3ymHocTi, i ejieMeHTaMu
(Likaso, 2022, c. 102).

Kouseria cyanis BepxosHoro Cyay, Hampas-
JII04M cripaBy fo Benukoi [lasatn BepxoBHoro
Cyny, cTBepZ>XyBaJsla NP0 HAasiBHICTb [BOX B3aE-
MOBUKJIOYHUX NiAXOAIB [0 TJyMayeHHS Ta 3a-
crtocyBaHHA cT. 241 IIK Ykpainu. 3rigHo 3 nep-
UM MiJX040M IepeBHUIIEeHHS IO0BHOBAXXEHb
Npe/ICTAaBHUKOM 3yMOBJIIOE OCIOPIOBAHICTh Ipa-
BOYMHY, BUMHEHOTO 3 IepeBHIlIeHHAM IIOBHOBa-
>KEHb; BIAMOBIIHO A0 JpPYyroro — InepeBHUILEHHS
MOBHOBa)KEHb MPEJCTAaBHUKOM 6e3 iX cXxBaJeHHS
0c06010, SIKy NPeACTABJISIOTb, NPU3BOAUTH JIU-
UleHb J0 KOHCTaTalil HeyKJaZeHOCTi 4O0roBOpY.
HeyxnaieHuil forosip He Moxke GYTU BU3HAHUH
HeIiACHUM.

BiZAMOBJ/IAAI0YM Y NPUMHATI CIpaByu [0 CBOrO
posriany, Besuka Ilamara BepxoBHoro Cyny B
yxBaJi Big 13 Bepecus 2023 p. y cnpasi N2 547/
818/20 3a3Hayusa, 10 3 EJUHOrO JIepP>KaBHOIO
PEECTpy Cy[,0BUX pillleHb BUJHO, 1110 B aHAJIOTIY-
Hil Kateropii cnpaB cpopmyBasiach cTaja Mpak-

Ne 914/3433/21), y kit KoJjieria cyJiB Haragana
IIPO MO>KJIMBICTh CTATHEHHA 3 AUPEKTOpa TOBAapHUC-
TBa 30UTKIB, CIPUYMHEHUX BUILJIATOIO CO6i BUHAro-
pOZiY, sIKa BUXOJMJIA 3a MeXi IUTAaTHOTO PO3IMCY.
Buxogauu 3 BucHOBKIB BepxoBHoro Cyay y ckiagi
koJierii cynniB KacanifiHoro rocnofapcbKoro cyay,
yCl BUILJIATU BUHAropoJU KepiBHUKA, CyMa AKUX He
3a3HayeHa B IUTAaTHOMY PO3MMCI, TPYOBOMY Z0r0-
Bopi (KOHTpaKTi) ab0 nmepeBUILy€E BU3HAUEHY JOMO-
BJIEHOCTSIMM 3 BJIACHUKOM TOBApHUCTBA, € 30UTKaMH
LIbOr0 TOBApPUCTBA Ta MOXKYTb OYTH CTATHYTI 3 Ke-
piBHMKa B cyfoBoMy nopsiaky (zuB.: [locraHoBa
BepxoBHoro Cyay y cksai koJerii cyazais Kacauiii-
HOTO rocrnojapcbkoro cyay Big 17.05.2023 : cripaBa
Ne 914/3433/21 // €puHuii JepKaBHUH PpeECTp
cynoBux pimeHb. URL: https://reyestr.court.gov.ua/
Review/110997919 (mata 3BepHeHHs: 17.01.2025)),
mo GaKTUYHO CBIAYMUTHL NpPO NepeBUIeHHS TaKUM
JIMPEKTOPOM HaJIaHUX HOMY TOBHOBAXKEHb.
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THKa CyJly KacaliiHol iHCTaHIiii, 3a IKO 0 CIIi-
PHMX NPaBOBIAHOCHH 3aCTOCOBYKOTbCA CaMe BH-
CHOBKH, BUKJIaJleHi B mocTaHoBi Besukoi [lanatu
BepxoBHoro Cyny Bif 27 yepBHs 2018 p. y cripasi
Ne 668/13907/13. 3okpeMa, 1[0 «/JIsI BUSHAHHS
He/liCHUM J[0TOBOpPY 3 Ti€l mifgcTaBy, 1o Horo
OyJI0 yKJaJleHO TMpeJiCTABHUKOM HPUAUYHOI
0co6U 3 MepeBUILEeHHSIM NOBHOBaXKeHb, HEOOXi-
HO BCTAaHOBUTHU: IO-Ileplle, HAsABHICTb NiATBep-
JDKEHUX HJIEKHUMHU | JONYCTUMHMM J0Ka3aMu
06cTaBUH, SIKi CBifYaThb MpO Te, 110 KOHTPAreHT
Takol HPUAUYHOI 0COOH JisIB Hen0O6pPOCOBICHO
a60 Hepo3yMHo. [Ipu LbOMy TSrap J0OKa3yBaHHSA
HeI06POCOBICHOCTI Ta HEPO3YMHOCTI B OBEIiHIT
KOHTpareHTa 3a /IOTOBODOM Hece HOpUJHAYHA
ocoba; mo-Apyre, Aii CTOpiH Takoro JOroBopy
MalOTh CBIlMUTH PO BiICYTHICTb peaJbHOTOo Ha-
Mipy Horo yk/afieHHsI | BAKOHaHHs» 1.

3 orsiify Ha nmpunucu crated 92, 237-239,
241 1IK Ykpainu A1 BUSHAHHS HeJiACHUM JI0r0-
BODY, YKJIaIEHOT0 I0PUANYHOI 0COO0I0 3 TPETHOIO
0c06010, 3 MiJCTaBU MOPYLIEHHS yYCTAaHOBJIEHOTO
o6MeXeHHSsI IOBHOBa)KEHb 1[0/I0 NpeACTaBHUIITBA
IOpUANYHOI 0COGM He Mae CaMOCTiIHHOro IOpu-
JWYHOrO 3HaueHHs aKT NepeBULIEHHS IOBHO-
Ba)KEHb OPraHOM 4YM 0CO0010, IKa BiJIMOBiAHO /10
YCTAHOBYHX JIOKYMEHTIB HOPUAUYHOI OCOOM UHU
3aKOHY BUCTYyIAE Bix ii iMeHi, sk i caMm mo co6i
bakT ckacyBaHHs [JOBipeHOCTi INpeJCTaBHUKY,
SIKUU y Tiepiof, il YMHHOCTI 3/jiCHIOBAaB CBOI IIpaBa
Ta BUKOHYBaB OOOB'SI3KH 3a L€ AOBipEHICTIO.
Taku#t oroBip Moxxe 6yTH BU3HAHUM HeJ[iHCHUM
i3 3a3HavYeHUX MiJCTaB y TOMYy pasi, akuo 6yzae
BCTAHOBJIEHO, 1110 caMa TpeTs 0c06a, KOHTPareHT
IOpUANYHOI 0CO6U 3a JIOTOBOPOM, Jlisijla Hemo6-
pocoBicHO i Hepo3yMHo. To6To TpeTss ocoba
3Hasla a6o 3a BciMa 06CTaBUHAMH, NMPOSIBUBIIU
pO3yMHY 06GayHiCTb, He MOrJla He 3HATH MHpo
06MeKeHHS IOBHOBaXKeHb L0/10 NpeJiCTaBHULT-
Ba HOPUJMUYHOI 0COOM YU MpPO MPUNHUHEHHSA Ail
JOBIpEeHOCTI, BUJJaHOI NIPeJICTAaBHUKY HOPUANYHOI
0co0OH, AKUH YKJIala€e AoroBip Bij ii imeHiZ. OTxe,

1 YxBasia Benukoi [lanatu BepxoBHoro Cyay
Bix 13.09.2023 : cnpaBa Ne 547/818/20, npoBa-
JokeHHA Ne 14-94nc23 // €EauHuil gepXKaBHUN pe-
ectp cynoBux pimenb. URL: https://reyestr.court.
gov.ua/Review/113701373  (mata  3BepHEHHS:
17.01.2025).

2 [loctanoBa BepxoBHoro Cyay y cksazi koJierii
cynnaiB  KacaniiHoro rocmojapcbkoro cyay Bij,
10.03.2020 : cnpaBa Ne 910/24075/16 // €Exunuit
JepXaBHUM peecTp cyAoBux pimenb. URL:
http://reyestr.court.gov.ua/Review/88149904 (na-
Ta 3BepHeHHs: 17.01.2025); YxBasa Besukoi [lana-
Tu BepxoBHoro Cyay Bix 13.09.2023 crpaBa
Ne 547/818/20, nmpoBamkenHsa Ne 14-94uc23 //
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IPaB0O3aCTOCOBHA INPAaKTHKA BUXOJUTb 3 TOTO,
1110 NTepeBUILEHHS 06CATY NOBHOBAXKEHb OPraHOM
abo ocob6orw, 1o 3AidcHIOE OQYHKI opraHy
niIPpUEMHHULIBKOTO TOBAapHUCTBA, KOJIM TakKi 0Co-
OW BCTYNAKTb y NPaBOBiAHOCHMHU i3 TpeTiMu
ocobaMu, MOXKYTh 3aJieXKaTH Bij fedekTiB peaJi-
3anil yyacHUKaMM TOBapUCTBa KOPIOPAaTHUBHHUX
npaB. Y TakoMy BUNAJAKy JedeKTU BOJi TOBa-
pucTBa, OOMeXeHHsI NMOBHOBa)KEHb HMOro BUKO-
HaBYOI'0 OpraHy MOXYTb llepe6yBaTH 11033 Mexa-
MU PO3yMHOI'0 KOHTPOJIIO 3 6OKY TpPeThol 0co6H,
He BUKJ/IMKal04U B TPeTboi 0cOO6U 06I'PyHTOBAaHUX
CyMHIiBiB y mNpaBOMipHOCTi /il BUKOHABYOIO

opraHy ToBapucTBal.
[loBHOBaXeHHSA OpraHiB MiAIPUEMHULBKOIO
TOBAapUMCTBA BU3HAYAKOTBCA 3aKOHOJABCTBOM,

CTAaTyYTOM 1 BHYTPIIIHIMU [OKYMEHTaMH TaKoIl
IOPUANYHOI 0CcO6U. 3a 3araJibHUM IPABUJIOM, ITH-
TaHHS, 10 CTAHOBJATb NOBHOBAaXX€HHS OJHOIO
opraHy, He MOXYTb IlepeJlaBaTUCs JAJis BUpilleH-
HA IHIIOMY OpraHy, 3a BUHATKOM BUIAJKIB, Ie-
peabayeHrX 3aKOHOJABCTBOM (HaNpUKJIaZ, CT. 39
3akoHy Ykpainu «IIpo akiioHepHi TOBapUCTBa»).
OpraH ymnpaBJiiHHA He Ma€ IpaBa poO3raAjaTH i
YXBaJIOBATH DillleHHA 3 IUTaHb, 1110 He BilHeCeH]
J10 H0r0 MOBHOBaXX€Hb, TOMY B Takid cuTyauii
yXBaJleHi pillieHHs 6y1yTh BU3HAHI HEAIACHUMMU.
[ToBHOBaXKeHHSI OpPraHiB MiAIPUEMHULBKOTO
TOBAapUCTBA MOXYTb OYyTH OOMeXeHi 3aKOHOM
a6bo cratyToM. /o 3aKOHO/JaBUMX 0OMeXeHb 6e3-
nocepe/HbO BiZiHECEHO OOOB’SI3KOBe CXBaJIEHHS
3HAQYHOT'0 NPaBOYMHY i NPaBOYMHY, Y BUMHEHHI
siIKoro € 3aiHTepecoBaHicTb (cTaTTi 106, 107 3a-
KOHYy YkKpaiHu «lIIpo akuioHepHi TOBapucTBa»,
cratti 44, 45 3akoHy Ykpainu «IIpo ToBapucTBa
3 0OMEXEeHOI0 Ta J0JlaTKOBOK BiANOBijganbHic-
TIO»). ¥ pa3i HeJ0OTpUMaHHsS BKa3aHUX BUMOT /IO
NOPAJKY BUMHEHHSA TaKHUX [IPaBOYMHIB BOHU MO-
’)KYyTh BU3HABaTUCA HeJIMCHUMH, a 4YJeH OpraHy
yIpaBJIiHHA — IPUTATAaTUCA 4O BiJIIOBIAATBHOCTI
3a cT. 92 UK YKpalHM 32 HeBUKOHAHH CBOTrO
060B’sI3Ky TnepeJ; pUAUYHOW ocobow ([pumiu-
Ha, 2015, c. 45, 145, 152). Y Takomy pasi y wopu-
JUYHOI 0COOM € JiBa MOMJIMBI criocobu 3aXuCTy
CBOix mpaB: 1) 3BepHEHHS [j0 CyAy 3 [1030BOM 10
KOHTpareHTa 3a NPaBOYMHOM IIPO BU3HAHHA HO-
ro HeAildCHUM (ZJ11 OCHOPIOBAHOIO NMPABOYHHY)
abo mpo 3acToCyBaHHS HaCHAiAKIB HeAiicHOCTI

€AVHUN fep>KaBHUM peecTp cyfoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/113701373
(maTa 3BepHeHHs: 17.01.2025).

1 MlocranoBa BepxoBHoro Cyay y ckiajii koJsierii
cyaaiB  KacaniiHoro rocmnojapcbkoro cyay Bif
19.06.2018 : cipaBa Ne 908/4550/15 // LIGA 360 :
CaWT. URL: https://verdictum.ligazakon.net/
document/74991657 (naTta 3BepHeHH:: 17.01.2025).
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npaBouuHy (/11 HIKYEMHOTO MNpPaBOYUHY);
2) 3BepHEHHs [Ji0 CyJly 3 BUMOIOI0 /10 4JieHa op-
raHy ynpasJliHHA PO BiZIIKOAYBaHHSA 3aBJaHUX
36uTkiB Ha migcrasi cT. 92 LK Ykpainu. Ilpu
[IbOMY M030B MPO BiAIIKOAYBaHHS 30UTKIB € J10-
CTaTHbO HENpPUBaOJMBUM CIOCOOOM 3aXUCTY
[IpaB TOBapycTBa. TOMy TOBAapHUCTBa, IpaBa AKUX
nopyuieHi BHacaifok Aik (6e3aisibHOCTI) moca-
JIOBUX 0Cib, HaZalTh MepeBary iHIUM cnocob6aM
3aXUCTY, AKi BUSABJIAIOTHCA 61/bIl epeKTHBHUMU.

Y npakTuuHill momwuHi 6inbl TpUBaG/IU-
BUM € MepLIMM cnoci6 - BUMOra npo BU3HAHHA
NPaBOYUHY HeAiMCHUM ab0o Mpo 3aCTOCYBaHHS
HacniAakiB HeJiMCHOCTI MpaBO4YUHY. 30KpeMa, Yy
BITYM3HSAHIN Cy0Bili mpakTulli 6iJbll MoImUpe-
HHMMH CTIM II030BM NP0 BH3HAHHA HeJiNCHUM
[paBOYMHY, BYMHEHOrO BiJ IMeHiI TOBapHCTBa
AOro KepiBHMKOM 3 IEepeBULIEHHSIM HaJaHUX
AOMy NMOBHOBaXKeHb. Lle Jierko 06I'PyHTOBYETbCSA
HEeCKJIaJ[HUM JI0Ka3yBaHHSIM 3a TaKWMM CIIpaBa-
MM, MOPIBHSAHO 3 JOKa3yBaHHAM HenpaBOMIipHOI
NOBEJIHKM 4JieHa OpraHy yIpaBJ/iHHA, 110 COPH-
YUHMJIA 30UTKH, @ TAKOXK BiJHOCHOIO JOCTYIIHIC-
TIO 3aCTOCYBaHHA [BOCTOPOHHLOI PEeCTUTYIL],
NOPIiBHSIHO 3 MOXJIUBICTIO CTSTHEHHS 30UTKIB 3
¢di3uyHOi 0cOOM - 4JjieHa opraHy yNpaBJliHHA.
[IpoTe, sik 3a3Ha4YeHO B HOPUAUYHIN JiTepaTypi,
«HaAMipHe NOUIMPEHHS TAKUX CIOPIB € CKopille
HeraTHBHUM fIBULLEM, a/Ke 10pa3y NpH IX po3r-
JISJli 3a4iMaroThCs MpaBa Ta iHTepecH TPETIX 0cib,
3 IKUMH OYJI0 YKJIaZleHO BiJiOBiAHI MpaBoOYMHY,
TO/Ii SIK HacmpaB/ii 0co6010, 3 BUHU SIKOI TOBapUC-
TBY 6yJI0 3aN0/liTHO 36UTKH, € caMe ii KepiBHUK»
(Cnacubo-ParteeBa ta iH., 2019, c. 80).

CrarTtsa 92 K YkpaiHu MicTUTB IpaBUJIO, 1[0
MpPaBOYUH MOXe OyTH BU3HAHUH HEAiHCHUM Yy
pa3i BUMHEHHs Horo o0co601, MOBHOBAXKEHHS
AKoi obMexkeHi. BOHO BHKOPHUCTOBYETbCS B THUX
BUNAJKax, KOJIM Ma€ Miclie o6MexeHHsI NOBHO-
BaXKeHb OpraHy IOPUAMYHOI 0cobH il yCTaHOBYH-
MU JOKyMeHTaMH ab0 iHIIUMHU JOKYMEeHTaMH, L0
peryawTh i AisbHICTE. 1 3acTOCYBaHHSA
BKa3aHOI HOpPMH, OKpiM BCTaHOBJIEHHS o0OMe-
>KeHHS1 IOBHOBa)KeHb, HEOOXiHO 3’scyBaTH QaKT
BUXOJY 3a MexXi LIUX oOMexeHb i pakT Toro, 1o
iHIlIa cTOpOHA NPaBOYMHY 3HaJIa abo MorJa 3HaTH
IIpo BKasaHi o6MexeHHs. Sk Hacaiok BUXOAY 3a
Mexi 00MeXeHUX NMOBHOBaXKEHb 3aKOH Iepenba-
Ya€ MOXJ/IMBICTb BM3HATU NMPABOYMH HeAiHCHUM.
loxo Takoi cuTyalii, Tak camo, K i B pO3IJISHY-
TUX BHIIEe BUIIAJIKaX, MOXXHA BU3HATH NpPaBOYMH
HeZiliCHUM, a 32 HasiBHOCTI JIOCTATHIX yMOB, Ie-
penbavyeHux cT. 92 LIK Ykpaidu, npuTarTy [0 Bij-
MOBIZJAJILHOCTI YJIeHa OpraHy ynpaBJliHHA.

BUCHOBKMU. JlocnigpxeHHsa mpob6seM LuBi-
JIBHO-TIPABOBOI BiIIOBIZaJIBHOCTI yYaCHHUKIB KO-
pIOpaTUBHUX BIJHOCMH BUKJMUKAaE yBary Bce
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6inbIIoi KiibKOCTi ¢axiBIiB — IPAaKTUKIB Ta Hay-
KoBLiB. ChOTOJHI 3JiHCHIOIOTBCA CHOPO6U JeTa-
JIbHOTO TE€OpPeTUYHOI0 BHBYEHHA NUTAaHb LUBi-
JIBHO-IIPaBOBOI BiAMOBIJa/IbHOCTI Y4JIEHIB OPTaHiB
NiNPUEMHHUIIBKUX TOBApPUCTB, BiZOYBaEThCS Me-
peocMUC/IeHHsT paHille ONpulJHEeHUX ifew,
NPOBOJWTBHCA NOPIBHAJBHUN aHasli3 3aKOHOJAaB-
CTBa pi3HUX KpailH.

HabyTTs 1opugu4yHOI 0C060H0 LMBIIBHUX
npaB Ta 060B’I3KiB 3yMOBJIIOETHCS, 30KpeMa, Ha-
ABHICTIO B Hel BJIACHUX OpraHiB BOJICBUSABJIEHHA
(came BOHU 3a3BUYal i 3A1MCHIOIOTH Ai€34ATHICTD
MpaBOCy06’€KTHOI opraHisariil y npaBoMipHi ais-
JIBHOCTi Ta BU3HAYalOTh QYHKIIIOHAJIbHY €JIHICTD
opraHizaniifHol CTPYKTypH WOPUAUYHOI 0co6H,
yepes KOXKHY 3 JIAHOK AKOI opraHisalia Moxe pe-
aslizyBaTH CBOK [Ii€3JaTHICTb 1[0J0 HAOYTTH
060B’sI3KiB, 1110 BAHUKAIOTb YHACIZJOK yYMHEHHS
BiJIIOBIJHHX NMPOTHUIIPABHUX Ail), a MOXJIUBICTb
CaMOCTiMHO BifmoBigaTu BciM cBOIM MaWHOM -
$aKTUYHOIO HAsABHICTIO TAaKOro MalHa, Ha fIKe 3a
noTpe6u MOXKHa 6yJI0 6 3BepHYTH CTATHEHHS.

KopnopaTuBHi cnopu 10[j0 BU3HAaHHA He-
JIMCHUMH NpPaBOYMHIB, YYMHEHUX I0CaZJ0OBUMH
0co6aMH OpraHiB HiANPUEMHULBKUX TOBAapUCTB
i3 mepeBUIEHHAM iXHIX INOBHOBaXXeHb, CTaHOB-
JIATb OAHY 3 HaWMOLIMPEHILIMX KaTeropiil y me-
»)KaxX KOpHOpaTHMBHUX BifHOCHH. CyTHICTB i cne-
nudika TaKUX CHOpIiB MOJISITAE B TOMY, IO
nocaZioBi 0co6U y BUNaJKax, Hepes6ayeHUX HOp-
MaTUBHHUMM aKTaMH, BiAUyXylOTb MalHO (aKTH-
BU) TOBApUCTBA Ha KOPUCTb TPETiX 0cib6 Ha yMo-
BaX, He BUTIJIHUX /11 TOBAPUCTBA, IPU LIbOMY He
OTPUMaBILH 3ro/ly 3arajbHUX 360piB abo HarJs-

JloBoi paau (y pasi il cTBOpeHHs) Takoi 10puany-
HOI 0co6M.

3 MeTO10 BHM3HAHHA HeJiWCHUM INPaBOYMHY,
YKJIaJIeHOr'0 1I0CaZ0BOI0 0CO60I0 OpraHy miJnpu-
€MHULIBKOI'0 TOBAPUCTBA 3 NEpPEBULIEHHAM HEI
NOBHOBaXKEHb, 111 IOpUAUYHA 0c00a, OKpiM apry-
MeHTalil Takoro nepeBUIEHHS, Ma€ J[OBECTH:
1) He1OGPOCOBICHICTD MOBEiHKY 3 6GOKY KOHTpa-
reHTIB Ta iX 006i3HaHICTb PO NMepeBHUIeHHS TOB-
HOBa)KEHb NPEACTaBHUKOM TOBApUCTBa, 2) Has-
BHICTb MiZiCTaB AJI1 BUCHOBKY, 1110 Y4aCThb TPEThOI
ocobu B yKJIaZileHHI IpaBOYMHY Maja popMasb-
HUM XapaKTep i cipsiMOBYyBaJlacsl Ha NPOTHIIPaB-
He 1030aBJIEHHS1 TaKOro TOBapuMCTBa MalHa
(rpomroBux komTiB). 3a iHIIUX 06CTaBUH TOBa-
PUCTBO pU3UKYE OTPUMATH BiJMOBY B 3aJ0BO-
JieHH] 1030By a60 CKacyBaHHS MO3UTUBHOTO /11
HbOTO pillleHHs Ha CTaflii HOro oCKap KeHHs.

BunHeHHs NpaBOYMHY BiJ iMeHI HignpueM-
HULIbKOI'O0 TOBAapMCTBA 3 NepeBULIEHHAM HaJlaHUX
Horo noca/ioBif 0co6i MOBHOBaXKeHb CBIIYHUTB MPO
NopylIeHHs iHTepeciB caMoi IpUANYHOI 0COOH, a
He i1 yyacHuKiB. Taka oGcTaBMHa € MiACTaBOMO
[l BU3HAaHHA LbOr0 NpPaBOYMHY HeJiMCHUM
JIMIIe 33 I030BOM TOBAapUCTBA YU I030BOM,
NOJaHUM y 3abe3nevyeHHs Horo iHTepeciB. Ha-
BeJleHe BUKJIMKAE MOTPeby B PO3LIMPEHOMY BH-
KOPUCTaHHI B MeXaX NpaB03acTOCyBaHH#, 3a-
KpIiIJIEHOTO 3aKOHOJAaBCTBOM YKpalHU IIpaBa
y4acHUKa Ha NOJAHHA MOXiZJHOro MO30BY B iH-
Tepecax TOBAPUCTBA NPO BU3HAHHA HeAIMCHUM
IPaBOYUHY, BUMHEHOI'0 MOCaJJ0BOI0 0COG0I Op-
raHy MiAOPUEMHHULBKOTO TOBAapUCTBA 3 NEpPEBU-
IIIeHHSM HaJlaHUX Il TOBHOBAXKEHb.
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REPRESENTATION AND EXCEEDING THE POWERS OF BODIES OF AN
ENTREPRENEURIAL COMPANY: ISSUES OF THEORY AND LAW APPLICATION
The article supports the view that acquisition of civil rights and obligations by a legal entity is
conditioned, in particular, by its own bodies of will expression, and the ability to be inde-
pendently liable with all its property is conditioned by the actual availability of such property
which could be recovered if necessary.

The author argues that corporate disputes regarding invalidation of transactions made by offi-
cials of business entities in excess of their authority constitute one of the most common catego-
ries within corporate relations. The essence and specificity of such disputes is that, in cases
stipulated by regulations, officials alienate company property in favour of third parties on
terms unfavourable to the company without obtaining the consent of the general meeting or
supervisory board (if established) of such a legal entity.

The author proves that in order to invalidate a transaction concluded by an official of a busi-
ness entity in excess of his/her authority, this legal entity, in addition to the arguments for such
“excess”, must prove bad faith on the part of the counterparties and their awareness of the ex-
cess of authority by the company’s representative, as well as the existence of grounds to con-
clude that the participation of a third party in the transaction was formal and aimed at unlaw-
ful deprivation of property of such a company (in other circumstances, the company risks
having its claim dismissed or a favourable decision cancelled at the stage of appeal).

This circumstance is the basis for invalidation of this transaction only at the company's claim
or a claim filed to secure its interests. The above calls for expanded use of the shareholder's
right to file a derivative claim in the interests of the company to invalidate a transaction made
by an official of a company’s body in excess of the powers granted to him/her within the
framework of law enforcement.

Keywords: legal entity, business company, representative office, company bodies, officials, liabil-
ity, transaction, law enforcement practice.
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INTPOBJIEMH CYYACHOI'O KOPITIOPATUBHOI'O 3AKOHOJABCTBA
TA IEPCIIEKTUBHU MOT'0 PO3BUTKY

Y nopaHiil ;0 06roBOpeHHs CTATTi 3 METOI YCYHEHHS NPOTa/IMH Ta CyNepeyHoCTeld YNHHOTO
LIMBIJIBHOI'O 3aKOHOJABCTBA Ta NIPaB03aCTOCOBHOI NPAaKTHUKH L0/I0 BU3HAYEHHsI OpraHisamlin-
HO-TIPAaBOBUX GOPM OPUAUIHHUX 0Ci0, Y MeXKaX SKUX MaTh MicCIle KOPIIOPAaTHUBHI BiIHOCHHH,
3aMpPONOHOBAHO 3aKPillUTH MOJIOXKEHHS, 3a SIKUM BiANOBiJHI npaBoBi 3B'3KM iCHYIOTH BU-
KJIIOYHO B MeXax aKLioHepHOro TOBApUCTBA, TOBApPUCTBA 3 0OMEKEHOI0 BiATOBifa/bHICTIO i
TOBApHUCTBA 3 JOJATKOBOIO BiAIIOBIAA/IbHICTIO.

JloBezieHo, 1110 OJHUM i3 HaNPAMIB PO3BUTKY KOPIIOPATUBHOIO 3aKOHOJABCTBA € OKPeCJIeHHH
KOJIa OCHOBHUX IIpaB Ta 060B’AA3KiB yYaCHUKIB KOPIIOPATUBHUX BiIHOCUH Ta 3aKpilJeHHs IX y
LluBinbHOMY KoZekci Ykpainu. [lif TakuMu mpaBamMu Ta 060B’siI3KaMH MalOThCs Ha yBa3i Ti, AKi
€ XapaKTEpPHUMHU [JIS1 BCiX yYacHUKIB (aKijioHepiB) MiAMPUEMHULIBLKUX TOBAPUCTB 3 KOpIOpa-
TUBHOI0 6y0Bot0. [Ipu nboMy LIMBiBHUM KoZleKc YKpaiHM Ma€ MiCTUTH BKasiBKy, 1110 OKpeMi
(cnenudiyHi) npaBa Ta 060B’I3KM BKa3aHUX OCi6 MOXYTb nepefbadaTUCs HOpMaMHU crelia-
JIbHOI'0 3aKOHO/IaBCTBA, @ MeXaHi3M ix 3/1iiCHeHHS TaK0 | KOpIIOpPaTUBHUM JI0TOBOPOM Y pasi
1ioro yk/aaZieHHs.

OGrpyHTOBaHO, 110 0 TPiOPUTETIB BAPTO BiTHECTH 3aKpilJieHHs Ha piBHI LIMBiIbHOTO KOZEK-
Cy YKpalH{ NOJIOKEeHb I[0ZI0: a) KOPIMOPATUBHOIO YIIPaBJIiHHS, 3 IeTaJli3alli€lo MoJI0XKeHb PO
OpraHd HiANPUEMHUIIBKUX TOBAPUCTB Ta IXHIX M0CaA0BUX 0Cib, siki GOPMYIOTh Ta BUABJISAIOTH
y LMBIJIbHUX BiZJHOCHHAX BOJIIO TaKUX OpraHisaliil; 6) KopnopaTHBHOI'0 KOHTPOJIO, i3 Bpery-
JIIOBaHHSM NUTaHb 3aJ1€XKHOCTI 0HOT0 (KiJIbKOX) NiZITPUEMHHUIBKOTO TOBAPHUCTBA BiJ| iHLIIOTO
(iHmKx) TOBapuUCTBA Ta MPABOBUX HACJIJKIB TaKoi 3aJIeXKHOCTI, 30KpeMa BiAIIKO/yBaHHS
IIKO/IH, 3aB/aHOI 3a/1e2KHOMY TOBapHUCTBY, HOr0 y4aCHUKaM Ta KpeJIUTOpaM 4yepes3 BILJIMB KO-
HTPOJIIOIYOI0 TOBAPUCTBA HA YXBaJIeHHS PillleHb 3a/1eXKHUM TOBAPHUCTBOM.

3BepHEHO yBary, 10 TeHJeHLil 0JJHOMaHITHOI'0 3aCTOCYBaHHS HOPM IIpO KOPIIOPATUBHY Bij-
NOBiJJa/IbHICTh MalOTh OYTH YHipiKOBaHI IJIAXOM NOCAiA0BOI KoAaudikalii o/10XKeHb PO Bif-
NOBiJJa/IbHICTD Yy BiAHOCUHAX, NOB’A3aHUX 3 YNPaBJAiHHAM MiANPUEMHUILKUMHU TOBApUCTBa-
My, caMe B llUBiIbHOMY KoZekci YKpaiHu. 3 ypaxyBaHHAM NPaKTUYHOI'O PO3IIMPEHHS KoJia
0ci6, IKi MOXKyTb HECTH KOPIIOPAaTHUBHY BiJiMOBiZ@/bHICTb, Ta MiACTaB NPUTATHEHHS A0 Hei
HOPMH PO TaKy BiANOBiAaNbHICTD AJ151 BCiX BUAIB MiANPUEMHUIIBKHUX TOBAPUCTB MalOTh 6y TH
NepeHeceHi 31 creyjaJbHUX 3aKOHIB 1 CHCTEMAaTU30BaHi NOJI0KEHHSIMU LIUBIIBHOTO KOJAeKCy
Ykpainu.

Kawouoei cnoea: HayioHarbHe ma MidcHapodHe 3aKOHO0a8CcMae0, 3axucm npas, cydoea npaxkmu-
Ka, piweHHs cydy, nidnpueMHUYbke mosapucmeo, 8ionosidaibHicms, KOpnopamusHi 8i0HOCUHU,
KopnopamusHi npasa.

OpuezinanbHa cmamms

BCTYII. ToBapucTBa, K i B LIi/IOMy IOPUAUYHI
0CO0H, BiZlirpaloTh BaXKJIMBY POJib Y IIUBIJILHOMY
o6opoTi. B yMoBax pHKOBOI €KOHOMIKH HiZipH-
€MHHUIbKA AiSIIbHICTh 3AiMCHIOETHCS 3a3BUYal 3
BUKOPHUCTAaHHAM Tiel 4M iHIIOI opraHisanilHo-
npaBoBoi GopMHU MiJNPUEMHULLKOTO TOBAPUCT-
Ba. [lomIpeHHs TaKUX OpraHisawii NOACHIOETbCSA
nepeBaramu, siki BOHU MalThb, MOPiBHSHO 3i 3/1ii1-
CHEHHAM NPUBATHOI MiANPUEMHULBKOI JidJbHO-
cTi 6e3 CTBOPEHHS IOPUIUYHOI 0co6H, a caMe Mo-
KJIUBICTIO aKyMyJIIOBaHHS 3HA4YHUX O6CATIB

© YopHoxyii 10. M., 2025

KamiTany, 00’€JHaHHS IepPCOHaJbLHUX PEeCypciB,
3abe3neyeHHs CTabiIbHOCTI y BeJleHHI Gi3Hecy
He3aJIeXKHO BiJy 3MiHU CKJIaZly YYaCHUKIB 1 HacaM-
nepeJi MOJIUBICTb 0OMeXXeHHS BiJioBiAa/IbHOC-
Ti IXHiX y4acHUKIB (aK1iOHepiB, 4jieHiB).
€Bponelicbkuil BeKTOp iHTerpauil Ykpainu ta
3HayHe NOIIMPEeHHS B 6i3Hec-cepeAOBUILI HiANpPU-
€MHULIbKMX TOBApHUCTB, a TaK CaMO W HasiBHICTb
Bi/JIOBiIHUX MpOoGJEeM HOpPMaTHBHOrO 3abe3re-
YeHHd IX CTBOpPEHHA Ta [MiAJIbHOCTI, 3YMOBJIIOE
noTpeby B aHaJIi3i CyyacHOro CTaHy 3aKOHO/JaBCTBa
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Ykpainu npo Taki pPUUYHI 0c06u (KOopropaTH-
BHOI'0 3aKOHOJABCTBa) Ta INepejabayeHHi mepc-
NeKTUB HOT0 MOJAJbLIOro po3BUTKy. HaBegeHi
06CTaBUHU NOB’SI3YIOTHCS HE JIMILEe BUKJIKYHO 3i
3’s1CyBaHHAM MPOOJIEMHMX ACIEKTIB Y MPOraJuH
YUHHOI'0 3aKOHO/JABCTBA, a ¥ 3 HeoOXigHicTIO Ha-
NpallOBaHHA OCHOBHHMX [OKTpPHWHAaJbHHUX 3acaf,
IIOB’sI3aHUX i3 BUBYEHHSM NpaBoBoro ¢peHoMeHa
NiINIPUEMHULIBKOTO TOBAapUCTBA, MOXXJIMBOCTEU
3aCTOCYyBaHH4 L€l KOHCTPYKLl Ta LJIAXIB i BLO-
CKOHaJIEHHSL.

META 1 3ABJAHHA AOC/TIAXKEHHA. Me-
ma CTaTTi NOJIATAE B OKpeCJeHHI HafiBHUX MpPO-
0JIEMHHMX MMUTaHb 11010 HOPMATHBHOTO 3a6e3Ie-
YeHHS1 KOpIIOpaTUBHUX BiJHOCHH Ta MEPCIEKTHUB
M0/,AaJ/IbIIOIO0 PO3BUTKY KOPIIOPAaTHBHOIO 3aKO-
HOJLABCTBa. 3a800HHAMU TIOJAHOI A0 O06roBo-
PEHHA CTaTTI € aHaJIi3 Cy4YaCHOT0 CTaHy YMHHOIO
3aKOHOJZaBCTBa YKpaiHM Ta KpaiH €C mojo 3a-
0e3nevyeHHs JiSVIbHOCTI TOBApHUCTB 3 KopIopa-
THUBHOIO OYZ0OBOI0 Ta BCTAHOBJIEHHSI OCHOBHHX
NepCcreKTUBHUX HANPAMIB HOro BLOCKOHAJEHHS.

orJjia4 JITEPATYPH. Pekonudikaris 1nusi-
JIbHOT'O 3aKOHO/IaBCTBa Ta YXBaJleHH 3aKOHY YK-
paiHu «IIpo 0coGJIMBOCTI pery/toBaHHs MiANpUE-
MHUILBKOI JiJIbHOCTI OKpeMUX BU/IB IOPULUYHUX
0cib Ta ix 06’ejHaHb Yy NepexiJHUN nepioa» 3yMo-
BJIIOIOTh HEOOXiZiHICTb M0O-HOBOMY MOIJIIHYTH HA
noTpe6y HOPMATUBHOTrO 3a6e3MevYeHHs1 Kopropa-
TUBHUX BiJHOCUH Ta BUSIBJIEHHS NepCIEKTHUBHUX
HaIpsMIB PO3BUTKY KOPIIOPaTUBHOTO 3aKOHO/aB-
CTBa YKpaiHM B KOHTEKCTI €BPOIHTerpauiliHUxX
npotuecis. [IpoTe, nonpu yuceabHICTb MOHOTpadi-
YHUX Ta IHIIMX HAyKOBHUX POGIT B YKpaiHi 3 mu-
TaHb, 0B’I3aHUX 3i 3’ICYyBaHHSM MEepPCIEKTUB Po-
3BUTKY 3aKOHOJABCTBa WLIOJ0 HOPUAUYHUX OCi6
3arajioM, Tak i MiANPUEMHULBKUX TOBAPUCTB, 1110
MaloTb KOPIOPAaTUBHY O6YA0BY, 30KpeMa, BiACYTHS
YiTKiCTb BEKTOPY NOAA/IBLIOT0 KO0 PO3BUTKY.

Y cy4acHiit npaBOBill JOKTPHUHI yBara npuji-
JISETbCS 3/e6iJbLIOro AUCKYCIMHUM NUTaHHAM
3'CyBaHHSI CYTHOCTI KaTeropii «kopmoparis»
(B. A. BacunbeBa, 1. B. Jlykau, I. B. Cmacu6o-
dateeBa Ta iH.), OKpecJieHHIO OpraisariiiHo-
npaBoBUX GOPM IOPUAUYHUX OCi6, 110 MAIOTh KO-
pnopatuBHy 6ya0By (A. B. 3esicko, O. O. Kor,
H. C. Ky3HenoBa, 1. B. Cnacu6o-®aTeeBa Ta iH.),
JUCKYCil 1100 iCHYBaHHS KOPIIOPAaTHUBHUX Bif-
HOCUH y MeXaX [OBHUX Ta KOMaHJWUTHHX TOBa-
puctB (B. M. Koccak, B. I. Llikaso, 1. €. SIKy6iBCb-
KUl Ta iH.) Touwpo. [IpoTe HayKOBOro [OPOGKY,
SIKUH OU [JJ03BOJIUB OKPECJUTH MNepCleKTUBHI
aCIeKTH pPO3BUTKY KOPIIOPAaTHBHOIO 3aKOHOAB-
CTBa B YKpaiHi, CbOT0/iHI He iCHYE.

METOA0JIOTIA AOC/TIAXEHHSA. B ocHoBy
BUpIillleHHS 3aBJaHb Ii€l CTATTi NOKJa[EeHO OK-
peMi MeTOAM HAayKOBOTO Mi3HAaHHA. Tak, 3 BUKO-
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PUCTaHHAM MeTOJy NOPIBHAJBHOIO aHasli3y fK
3araJlbHOHayKOBOTO MeTOAY NOIUYKY i BUABJIEH-
HSl TOTOXXHOCTi/Bi[]MiHHOCTI OJHOTHUIHUX BJIAC-
TUBOCTeN (3MiH, TeHJAeHLill pPO3BUTKY) A0Ci-
JPKYBaHUX 06’€EKTIB BUBYEHI MUTAHHA CY4acHOTO
CTaHy KOPMOPaTUBHOI'0 3aKOHO/|aBCTBa KpaiH EC
Ta Ykpainu. [I[poBeseHUN NOpiBHAJBHUN aHasi3
JI03BOJIUB IMiJICYMyBaTH, 110 aHi 3aKOHOJABCTBO
€C, aHi 3aKOHOZIaBCTBO YKpaiHU He MICTUTHb YiT-
KOI CTPYKTYpPH HOPMaTHUBHOI'O MacHUBY, IKUH O
JO3BOJIUB BCTAaHOBUTH YiTKy CHUCTEMY KOODPZAU-
HaT HOpM, 110 3a6e3ne4Yyl0Th BU3HAYEHHSI KoJia
IOPUANYHHUX 0Ci0, IKi MalOTh KOPIOPAaTUBHY OY-
OBy, CYTHICTb KOPIIOPAaTUBHUX BiJHOCUH Ta
OKpecJIeHH KpUTepiiB, 1110 03BOJIATh BU3HAYa-
TH IIpaBa Y4YaCHUKIB TOBApUCTB i, BiANOBiJHO,
BiJHOCHMHMU K KOPIIOPATUBHI, TOIL0.

3acToCyBaHHA JIOTIYHOTO MeTOLy S$K pe-
3yJIbTATy aHaJi3y Ta CUHTE3Y N0JIOKEHb YUHHO-
ro YKpaiHCbKOI'0 Ta €BPONENCHKOTr0 3aKOHO/aB-
CTBa i NpaBOBOI JOKTPUHU YKpalHU JO3BOJIUJIO
JIUTH BUCHOBKY, 10 BapTO HOPMAaTHUBHO 3aKpi-
IIMTHU NOJIOXKEHHS, 3a IKUM KOpPIOPaTHBHI BifHO-
CMHU MOXXYTb BUHUKAaTH BUKJ/IIOYHO B MeXax aK-
LjioHepHUX TOBapUCTB (#asi — AT), ToBapucTB 3
06MexeHo0 BiJnoBijanbHicTh (gani — TOB) i To-
BapUCTB 3 JI0JIaTKOBOIO BiAnoBigaibHicTIO (gasi —
T/IB), 10 Z03BOJIUTb OKPECJMTH KOJIO NpaB Ta
060B’s13KiB YYaCHUKIB TaKHUX MMPABOBUX 3B’A3KiB, a
TaKOXX BUPIIIUTH HafABHI MUTAHHA LOA0 KOPIO-
PaTHUBHOTIO YIIPABJIIHHA Ta KOHTPOJIIO.

PE3YJIbTATH JOC/IAKEHHA TA
JAUCKYCIA. ¥ Hamr yac poO3BUTOK KOPIIOpPAaTHUB-
HOrO 3aKOHOZABCTBA Ta 3HAYEHHS KOPNOPAaTHB-
HUX BiIHOCHUH JIJI1 MAWHOBOTO 000POTY B LIJIOMY
JLOCATJIM TaKOro piBHfA, 1110 BOHU MOCTYNOBO CTa-
JIU OJHUMH 3 OCHOBHMX BiJJHOCHH, IKi HOpMaTH-
BHO 3a6e3MeyyloThCs LUBIJIBHUM 3aKOHOJABCT-
BoM. OfiHaK BeCcTH MOBY IIPO Taki BiJTHOCHHM Ta
CKJIaZIOBY IXHBOI'O 3MiCTYy — KOPIIOPaTUBHI NIpaBa,
MO>KHa JiMlle BiZiNOBiBIIM Ha MUTaHHA: 1) K010 €
CUCTeMa KOPINOpPaTHBHOI'O 3aKOHOJABCTBA B YK-
paiHi; 2) 1o € Kopropali€ew (fki opranisariiHo-
npaBoBi GopMU IOPUAUYHUX OCi6 32 3aKOHO/aB-
CTBOM YKpaiHU MalOTbh KOPIIOPAaTUBHY 6YA0BY).

Big BiamoBiAi Ha NUTaHHS, IKOO CbOTOAHI €
cucTeMa KOPHNOPaTUBHOIO 3aKOHOJABCTBA, 3a-
JieXKaTUMe He JIMIIe KOJIO CyCHiJIbHUX BiJJHOCHH,
110 BUSHABATUMYTbCS KOPINOPAaTUBHHUMH, Pa3oM
i3 IXHIM Cy0’€KTHUM CKJIaZioM, 06’ €KTaMH Ta 3Mic-
TOBHOIO HANOBHEHICTIO, @ U CIEKTP HOpPMaTUB-
HUX aKTiB, sIKi BIUIMBaTUMYTb Ha 3'ICYBaHHS LIUX
NMTaHb.

CporozHi NpUHIMIIOBE 3HAYEeHHS MalOTh Jie-
KiJIbKa HOpMaTUBHUX aKTiB — KoHCcTUTYLIg YKpa-
iy, HuBinbHUN Kozekc Ykpainu (fgaui - LK Yk-
paiH{) Ta HU3Ka 3aKOHIB 1 Mi/[3aKOHHUX aKTiB, SKi
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MIiCTATb HOpMaTUBHE 3aKpilJleHHA OCHOB CTBO-
peHHs, QyHKIIOHYBaHHS Ta NPUIMHEHHS HOPU-
JUYHUX 0Ci6 3 KOpIIOpaTHBHOK OYyJ0BOIO, a Ta-
KOXK MeXaHi3M HabyTTd, 3JiiCHEHHS Ta 3aXUCTY
KOPNOPAaTMBHUX INpaB, Ha/lEXHUX y4YaCHUKaM
BiZiIOBIIHUX IPABOBUX BiZJHOCUH.

Ha »xanb, y mporeci nocTiiHOro B/IOCKOHa-
JIeHHSl LIMBIJILHOTO 3aKOHOJABCTBa Malbke He 3a-
3Ha/la 3MiH CMCTeMa HOPMaTHUBHOIrO 3abe3neyeH-
HA KOpIOpPaTUBHUX BifHOCUH. [os0BHUK ii
HeJloJliK — 6araTopiBHEBICTb CaMOi CUCTEMH, sIKa
mictuth: 1) LK Ykpainy, 1o 3akpinsioe 3arajibHi
MOJIOKEHHS MPO PUANYHI 0co6U (6€e3 JiTKOoi BKa-
3iBKH, Y AKUX caMe ixHiX opraHizaljiiHo-mpaBoOBUX
dopmax GopMyOThCS KOPIOPATHUBHI Bi[HOCUHU);
2) YuCJIeHH] 3aKOHH, O/iHa YaCTHHA IKUX HaNpsMy
HOPMaTHUBHO BperyJbOBYE KOPIIOPATHUBHI NIpaBOBI
3B’A3KM Ta 3abesneuye nosoxeHHA LUK Ykpainu
II0ZI0 OKpPEMMX OpraHisaliliHO-IpaBoBUX (OpM
HiANPUEMHUIBKUX TOBAPUCTB (3aKOHH YKpaiHU
«Ilpo akuioHepHi ToBapucTBa», «I[Ipo ToBapucTBa
3 00MEeXeHOI0 Ta J0JJaTKOBOK BiJNoBifanbHic-
Tio», «[Ipo rocmogapcebki ToBapucTBa»), Apyra -
BUKOHYE JONOMiDXXHY (YHKIil0, BperyjboByHYU
OKpeMi IMTaHHA KOPHNOPAaTUBHOIO YINPAaBJiHHA
(Hanpuknan, 3akoHU YKpaiHu «[Ipo puHKHU Kami-
TaJly Ta OpraHizoBaHi ToBapHi puHKU», «IIpo ge-
MO3UTAPHY CUCTEMY YKpaiHu»), a TpeTs — B3arasi
CTBOPIOE Gisibllie MPo6JieM, Hi>XK Ma€ KOHCTPYKTH-
BHUH XapaKTep Yy Mexax KOPIOpaTUBHOIO NIPaBa,
aJjie, Ha AyMKy okpeMux ¢axiBuiB Ta cyazaiB Bep-
xoBHoro Cyzy, NOLIMPIOE CBOIO [il0 HAa KOpIopa-
THUBHI BiZHOCHMHH (30KpeMa, 3aKOHM YKpaiHu
«[lpo 06’eiHaHHSA CNiBBJACHUKIB 6araToKBapTH-
pHOTro 6yAUHKY», «[Ipo pepMepcbke rocrnoaapct-
Bo», «[Ipo ¢piHaHCOBI nocayru Ta ¢piHaHCOBI KOM-
naHii» ToIo).

3BaKar04M Ha iCHyBaHHSA TaKoOl CUCTEMM HO-
PMaTHUBHUX aKTiB, HEBUPIIIEHOW 3aJHIIAETHCA
OCHOBHA IIPUYMHA HEeJOCKOHAJIOCTI KOPIIOPAaTUB-
HOTO 3aKOHO/IaBCTBA — PO3BUTOK HMOT0 MO0JIOKEHb
B OKpeMHX 3aKOHaX, YXBaJIeHUX 3 ypaXyBaHHSM
OCHOBHUX 3acaj Ta HopM LUK Ykpainu. IIpu npo-
My He iCHY€ 3arajibHOro po3yMiHHA €AWHOI NIpU-
pPOAY KOpPHNOPAaTUBHUX BiJHOCHH BHUKJ/IOYHO B
OKpeMHUX OpraHizaliiiHo-mpaBoBux dopmax mij-
NPUEMHHULBKUX TOBAapHUCTB, L0 MAalThb BiJIOBI-
JaTH KOHKPeTHUM KpuTepiaM. OJJHaK pO3BUTOK
KOpPIIOPaTMBHOIO 3aKOHOJABCTBA 3a HASBHOIO
CHUCTEMOIO, y SIKiH JleTasizallis 3arajJbHUX MOJIO-
»KeHb MPO IPUAUYHI 0COOU Ta MiANMPUEMHUIIbKI
TOBAapHUCTBa Ma€ 3[iHCHIOBATUCA B CHeLlia/IbHUX
3aKOHaX, He NPUBEJIO 10 CTBOPEHHS CTabijbHOI
Ta 4YiTKOI CUCTEMH KOPIIOPAaTUBHOTO 3aKOHOJAB-
CTBa, AKa 6 BiJNmOBigajsa noTpe6aM PHUHKOBOI
eKkOHOMiKkH. OKpeMi HOpMATUBHI NPUIIMCU 3aKO-
HiB YkpaiHu «IIpo axijioHepHi TOBapuUCTBa»,
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«[lpo ToBapucTBa 3 06MeKEHO Bi/[TOBiaIbHIiC-
Tio», «IIpo rocnomapceki ToBapuUCTBa» INOBHUHHI
6yTu yHidikoBaHi Ha piBHi LIK Ykpainu, ockiibku
MalTb OJHAKOBY perJlaMeHTaliliHy CuJy, pery-
JIATUBHY CNIPSMOBAHICTh Ta WITYYHO 361/1bIIYIOTh
06’eM 3aKOHOJAB4YOro MacuBy. lle cTocyeTbcs
[IpaBOBOI'0 CTAHOBHIA CaMUX TOBApMUCTB, IXHiX
YYacHUKIB (akIioHepiB), MOPSAAKY CTBOpPEHHS,
dopMyBaHHA Ta Jis/IbHOCTI iXHiX opraHiB, a Ta-
KO Bi/ITOBiIa/IbHOCTI MOCaIOBUX OCi6 Ta ydac-
HUKIB (akLioHepiB) Takux opranisaniil. Baxae-
MO, IO BKa3aHi 3arajbHi MOJIOXKEHHS MalThb
6yTu yHidikoBaHi Ta 3akpimieni B K Ykpainu
LIJIAXOM pPO3LIMPEHHS pPeryJloBaHHA BKa3aHUX
BiIHOCHH caMe IIUM KOJAHPiKOBAaHUM aKTOM.

JlouisibHicTh yHidikalii UBiIbHO-IPaBOBO-
ro CTaHOBMIA NiANPUEMHULIbKUX TOBApHUCTB, y
MeXaxX AKUX iCHYIOTb KOPIOpPATUBHI BiJHOCUHY,
NiATBEPPKYETbCA AK BITYU3ZHAHUM ICTOPUYHUM
JLOCBIJIOM, TaK i JJOCBiJoM 6araTboX 3apyOi>XKHUX
NPaBONOPAJKIB, fAKi ICTOTHO OHOBWJIMA BJacHe
3aKOHOZABCTBO PO KOPIOPAaTHUBHI BiJHOCUHHU Ta
[paBOBe CTAaHOBUIlE OpraHisalill, y IKUX BUHU-
KaloTb BiANOBi/IHI MpaBoBi 3B’13KU. OTKe, IOCTAE
[MUTAaHHA TapMOHi3auii HalioOHa/JbHOrO Ta MiX-
HapOJHOTO0 3aKOHOJABCTBA, L0 «BHMAara€ Bij
Ykpainu po3po6sieHHs | TPUUHATTS BiANOBIAHUX
HOPMaTHBHO-NPAaBOBUX aKTiB, NpPUESHAHHS Ta
patudikalil M>XHapOJHUX yroJ, KOHBEHIH, J0-
COBOPIB, CTBOPEHHS HAJIEXXHUX NpoLeayp, OpPTraHi-
3aLiliHO-IHCTUTYL[INHUX Ta MPAaBOBHUX MeXaHi3MiB
3abe3medyeHHs1 Mpoliecy rapMmoHisariii. Baxxiugpo i
Te, 1006 rapMoHi3allisi OXoOIlIOBaja He TiJIbKU
BTOpUHHe MNpaBo €C, a TakoX NepBHHHE NPaBo i
npenefeHTHe npaBo Cyay €C, 1110 KOHCTUTYIOIOTh
paBOBY cHcTeMy EBpornelicbkoro Corosy, — acquis
communaurtaire» (Tpuxuni6, 2017, c. 59).

Ilono eBpoiHTerpaLilHUX NPOLECIB YKpaiHy,
TO BapTO 3BEePHYTH yBary Ha KOPIIOPaTHUBHE 3aKO-
HOZaBCTBO EC B L[IJIOMY, OCHOBY IKOTO CTaHOBJIITh
JUPEKTUBHY, perjiaMmeHTH EC Ta pekomeHanii €B-
pOKOMIcCii, a TakO»X BHYTPIIlIHE 3aKOHOJABCTBO
KOKHOI KpaiHU-y4yacHULl. OCHOBHI MOJIOXKEHHA
€BPOIENCHKOT0 KOPNOPaTHBHOIO 3aKOHOZJABCT-
Ba yHidikoBaHi B /lupektusi EC 2017/1132 EBpo-
neiicbkoro [lapsameHTty i Pagu Big 14 4epBHs
2017 p. «Ilpo peski acmeKTH KOpPHOPaTUBHOIO
npaBa (3aKOHOAABCTBA)»1, y AKil NpsMo 3a3Have-
Ho, o /lupektuBu Paau 82/891/EECi89/666/EE
Ta [JlupektuBu 2005/56/EC, 2009/101/EC,

1 Directive (EU) 2017/1132 of the European
Parliament and of the Council of 14 June 2017
relating to certain aspects of company law
(codification) // EUR-Lex : caéit. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=
celex%3A32017L1132 (narta 3BepHenHs: 03.12.2024).
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2011/35/EU i 2012/30/EU €Bponeficbkoro Ilap-
JaMmeHTy i Pagu 6ysu icToTHO 3MiHeHi AeKiibka
pasiB (B iHTepecax 4iTKOCTi Ta palioHaJbHOCTI
BOHH MalOTb OYTH KOJM(}IKOBaHI) Ta MiCTATbCA
B: Persiamenti Pamum (€EC) Ne 2157/2001 Big
8 xoBTHA 2001 p. «[Ipo cTaTyT eBpomneiicbKOro
ToBapuctBa» (SE)!, PersamenTti Pagu (€C)
Ne 1435/2003 Big 22 aunusa 2003 p. «[Ipo CratyTt
€BPOIEMCBKOTO KOOINEepPaTUBHOTO TOBAapHUCTBa»
(SCE)?, PersamenTi (EC) Ne 2015/848 €Bpomneii-
cbkoro napsamenTy i Pagu Big 20 TpaBHsa 2015 p.
«[Ipo npouenypu 6aHkpyTcTBa»3, PekoMeHawi-
ax EBpokomicii Ne 2005/162/€C Bix 15 stoToro
2005 p. npo poJsib HEBUKOHABYMX ab0 HArJsm0-
BUX JIUPEKTOPIB JIICTUHTOBUX KOMIAHIN Ta Mpo
KoMiTeTH (Har/s140Boi) pagu.

[luTaHHA MXepesa mpaBa LWOA0 FapMOHi3anii
3aKOHO/aBCTBa YKpaiHu 0 IpaBa EBPONeNCbKOro
Coro3y Mae pyHAaMeHTa/IbHe 3HaYeHHs. Y cydac-
HOMY €BPOINENCbKOMY CHiBTOBApUCTBI MPOBiAHY
pOoJIb y MOGYIOBI Ta CTPYKTYPYBaHHI KOpIopaTH-
BHOI'0 3aKOHO/|aBCTBa BijirparoTh HimedydynHa Ta
®paHLig, HOPMAaTUBHO-NPABOBUM MacCHUB SIKHX
JOCTaTHbO YiTKO perJilaMeHTyE NPHUIMCHA LI0JA0
CTBOpeHHs, QYHKIiOHYBaHHS Ta NPUINHUHEHHS
IOpUAUYHUX 0Ci6, 3aCHOBAaHHMX Ha KOPIOpPaTHUB-
HUX 3acajax. Tak, riaBa 2 HiMelbKoro nyuBijibHO-
ro yjaoxeHHs «lOpuandHi oco6bu» MiCTUTh 3ara-
JIbHI TIOJIOXKEeHHS JJI1 BCiX OPUIUYHHUX OCib,
CTBOPIOBAHUX V Ll KpaiHi, 30KkpeMa 3 iXHiM mo-
JIIJIOM Ha KOMepIliiHi Ta HeKoMepilHi®. BoaHo-

1 Council Regulation (EC) No 2157/2001 of
8 October 2001 on the Statute for a European
company (SE) // EUR-Lex : caitt. URL: https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=
CELEX%3A32001R2157 (maTa 3BEpPHEHHS:
03.12.2024).

2 Council Regulation (EC) No 1435/2003 of
22 July 2003 on the Statute for a European
Cooperative Society (SCE) // EUR-Lex : caiit. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX:32003R1435 (pgata 3BepHeHHs: 03.12.2024).

3 Regulation (EU) 2015/848 of the European
Parliament and of the Council of 20 May 2015 on
insolvency proceedings (recast) // EUR-Lex : caiT.
URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32015R0848 (naTta 3BepHeH-
Hs1: 03.12.2024).

4 Commission Recommendation of 15 February
2005 on the role of non-executive or supervisory
directors of listed companies and on the committees
of the (supervisory) board // EUR-Lex : caiiT. URL:
https://eur-lex.europa.eu/legal-content/EN/ALL/
?uri=CELEX%3A32005H0162 (maTa 3BepHeHHs:
03.12.2024).

5 Biirgerliches Gesetzbuch: In der Fassung der
Bekanntmachung vom 02.01.2002 // dejure.org :
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yac OKpeMi IOJIO)KEHHA PO TOBAapUCTBa Mic-
TATbCA 1| B HiMelnbkoMy TOpProBoMy yJOKeHHI,
HaNpUKJaJ, IMOJIOKEHHA IpO INOBHI TOBApUCTBa
(§§ 105-152) Ta npo KOMaHJWUTHI TOBapHUCTBa
(§§ 161-179)¢, a nesiki - y creniaIbHUX 3aKOHAX:
«[lpo akmioHepni ToBapuctBa» (Aktiengesetz)?
Ta «[Ipo ToBapucTBa 3 06MeXeHO BiJIMOBifaIb-
HicTio» (Gesetz betreffend die Gesellschaften mit
beschrankter Haftung)8. lllogo ®panuii, To ii Lu-
BIJIbHUHM KOJIEKC He MICTHUTb KOJHUX I0JIO)KEHD
npo pUAWYHI 0cobu, HaToMicTh KomepuLitHUM
KOZIeKC 3aKpimuitoe noyaoxeHHsa kHUru Il «Kome-
pLiiiHi KoMIaHii i rpyny eKOHOMIUHUX iHTepeciB»
(crarTi L 210-1-L 253-1)9, K010 perjiaMeHTOBaHO
3arajibHi N0JIOXKEHHS TPAaBOBOI'0 CTAHOBUILA KOM-
naHi# (po3g, 1), npaBoBe cTaHOBUILE TOBHUX TOBa-
pucts, TOB, 3aranbni nonoxxenus npo AT, koMmmna-
Hil 3 06MexkeHOlo BijnoBiJaibHicTIO (po3z,. I1).
OTxe, MOXXHA AINTH BUCHOBKY, 1110 €BPOINENCh-
Ka MpaKTUKa 3aKpillJIeHHs1 opradisaliiiHo-npaBo-
BUX (OpPM Ta MPABOBOTO CTAHOBMILA OpraHisaril,

cait. URL: https://dejure.org/gesetze/BGB (nmara
3BepHeHHs: 03.12.2024).

6 Handelsgesetzbuch: Gesetz vom 10.05.1897
(RGBL I S. 219) // dejure.org : cait. URL: https://
dejure.org/gesetze/HGB (maTa 3BepHEHHS:
03.12.2024).

[IpoTe 3a 3akoHOAABCTBOM HiMedydyuHM MOBHI
TOBAapUCTBA, KOMAHAUTHI TOBAapUCTBA Ta HerJIacHi
TOBAPUCTBA, HaJliJIeHI BJIACHOIO MPAaBOCY6 EKTHICTIO
Ta 3[aTHICTIO JifATU nix eauHuM ipMOBUM HaliMe-
HYBaHHSIM, He MalOTb CTaTyCy HOPUJUYHUX OCiO
(muB.: Biirgerliches Gesetzbuch: In der Fassung der
Bekanntmachung vom 02.01.2002 // dejure.org :
cat. URL: https://dejure.org/gesetze/BGB (nmara
3BepHeHH:: 05.12.2024)). Cxoxi nifxoAu icCHYOTb y
3akoHogaBcTBi [Tosabii, 3a § 1 cT. 33-1 LluBiabHOTO
KoZleKcy L€l KpalHU MOJIOKEHHS NMPO PUAMYHUX
0Ci6 3aCTOCOBYIOTBCS JI0 OpraHisaliiHUX OJUHHIIb,
AKi He € IOpUJUYHMMH 0COGaMH i SIKUM HaJaHO
MpaBoO3JaTHICTh 3rijHO i3 3akoHOM (nuB.: Kodeks
cywilny : Ustawa z dnia 23 kwietnia 1964 r. //
Strona gltéwna Sejmu Rzeczpospolitej Polskiej
CalT. URL: https://isap.sejm.gov.pl/isap.nsf/
download.xsp/WDU19640160093/U/D19640093Lj
.pdf (gaTa 3BepHeHHs: 03.12.2024)).

7 Aktiengesetz // Bundesministerium der Justiz :
caT. URL: https://www.gesetze-im-internet.de/
aktg/index.html (naTa 3BepHeHHs: 03.12.2024).

8 Gesetz betreffend die Gesellschaften mit
beschrankter Haftung // Bundesministerium der
Justiz : caéiT. URL: https://www.gesetze-im-internet.
de/gmbhg/BJNR004770892.html (zaTta 3BepHeHHS:
03.12.2024).

9 Code de commerce // Legifrance : caiit. URL:
https://www.legifrance.gouv.fr/codes/texte_lc/LEG
ITEXT000005634379/ (naTta 3BepHeHHs: 03.12.2024).
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sIKi MalOTh KOPIOPATUBHY OYZOBY, HE XapaKTepH-
3y€eThbCs YHiQIKOBaHICTIO, OCKIJIbKU: 1) B OKpEMUX
KpaiHaxX JOCTaTHbO JIAIIE LMBIJIBHOIO KOJEKCY
a60 KOMePLiMHOro (TOProBeJIbHOr0) KOAEKCY JJis
3aKpilJIeHHsl IPaBOBOr'0 CTaHOBUILA OPULAYHUX
0Ci6, y4YacHUKH (aKIioHEpH) SAKUX BCTYNAKTb y
KOpIIOpPaTHBHI BiAHOCUHH, a JiesiKi KpaiHU 6yay-
I0Tb CBOE 3aKOHOJABCTBO 3a NPUHLMIIOM iCHY-
BaHHS €AMHOr0 KOAM(IKOBAaHOTO aKTa, 3a3BUYall
[UBIJIbHOTO KOJEKCY, SIKHM MICTUTh 3araJjbHi
NI0JIOXKEHHS NPOo PUAUYHI 0co6U Ta MiANpUEM-
HUIbKI TOBAapUCTBA, Ta HU3KU 3aKOHIB, {Ki JeTa-
JIi3yl0Th IiCHYBaHHSI BifMOBiAHUX opraxisaniit
(Bi iXHbOT'O CTBOpPEHHS A0 MPUNHUHEHHS Jis/ib-
HOCTi); 2) BiJICyTHE JieTa/IbHe 3aKpilJIeHHs KaTe-
ropii «kkopnopaTHBHI BiJHOCUHU», TOMY 1110 ampi-
Opi BOHM MOB’si3aHi 3 iCHyBaHHSAM opraHisaljiiiHo-
npaBoBUX GOPM HOPUIUYHUX OCI6, y MeXKax IKUX
BOHHU ¥ BUHUKAIOTB; 3) NepesliK IpUJUIHUX 0Ci6
3 KOPIOPAaTUBHOIO GY/I0BOI0 HE Ma€ 3arajbHOi
yHidikanii, 60 B ogHMX KpaiHax BiH 3BY:KeHUH [0
NiJIpUEMHULIBKUX TOBApPUCTB, a B iHUIMX — pO3-
IIUPEeHUH 10 Maiixke BCiX OPUAUIHUX OCib.

lllogo HaLiOHa/JIBHOIO Ta MDXXHApOLHOTO
(eBpomeiicbKOro) 3aKoHOAABCTBA ¥ cdepi Koprio-
paTUBHUX BiZJHOCHH, TO BAPTO HAaroJ0CUTH, L10:

1) cucremaTH3allisg €BPONENRCHKOr0 3aKOHO-
JIaBCTBAa ChOTO/HI He Ma€ YiTKHUX OOPHCIB, OCKi-
JIBKU KpalHU-YYaCHULI [0Ci, IepeBaXHO B KOH-
TEKCTi BUSHAHHS OpraHi3aniiiHo-npaBoBuX ¢popM
IOPUAUYHUX 0OCi6, ¥ MeXax sIKUX iCHYIOTb KOpIO-
paTUBHI BiJHOCHHHU, JOTPUMYIOTbCA HaljiOHAJIb-
HUX TpajuLi{d | BHYTpIIIHbOr0 3aKOHOJABCTBA,
X04ya ¥ He BiIKMJAIOTbh MeXaHi3MH BIPOBA/XKEH-
HSl TaK 3BaHOTO €BPONENCbKOr0 TOBAapPUCTBA, €B-
pONENCHKOr0 KOONMEepaTHBHOIO TOBAapUCTBA Ta
MOJIOKEHb MPO HEBUKOHABYUX ab0 HATIJISJOBUX
JUPEKTOPIB JICTUHTIOBUX KOMIAHIH Ta MPoO KOMi-
TeTH (HarJ/sa10Boi) pajy;

2) LluBinpHUN KoAeKC YKpaiHM He MiCTUTb
3arajlbHUX HOpM, SIKi MajJii 6 OXOIUIFOBAaTH HOp-
MU-NPUHLMIIN KOPIIOPAaTUBHOIO NpaBa, OPiEHTO-
BHUH Iepesik KOPIMopaTUBHUX MPaB Ta 060B’s13-
KiB, a TakOX creljajJbHi @paBwja MnOpo ix
3/lilicHeHHs 1 mpunuHeHHs. be3cucTeMHicTh 3ara-
JIbHUX I0JIOKEHb IPO KOPIIOPaTHUBHI BiIHOCMHU
3yMOBMJIA Te, LIJ0 HOPMHU NP0 CTAaTyTHUM (CKJiaje-
HUI) KamiTaJji, 3Ha4Hi NPaBOYMHU Ta NPaBOYMHY, ¥
BUMHEHHI AKHX € 3aiHTepecoBaHiCTh, KOHQJIKT
iHTepeciB Ta KOpPHOpaTWUBHI KOHQJIKTH, 3aXUCT
iHTepeciB YYaCHUKIB Ta KpeAUTOpIB, BiAINOBija-
JIBHICTb y4YaCHUKIB i mocaJloBUX 0cCi6 mimpueM-
HUIIBKHUX TOBAPUCTB (IO iCTOTHO pi3HUTHCS Bif
JeniKTHOI Ta AoroBipHoi BiAmoBiganbHOCTI) To-
1110, SIKI CTOCYIOTBCS BCiX MiJIPUEMHUIBKUX TO-
BapHUCTB, pPO3MillleHi B Pi3HMX HOPMaTUBHUX aK-
Tax, AKi IHOAI MICTATh KapJHWHaJIbHO iHIII 3acau
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iXHPOrO HOPMATHMBHOI'O BpETryJ/IOBaHHA. Y KOH-
TEeKCTi BKa3aHOro BapTO MiATPUMaTH LYMKY, 110
«cTaHoM Ha cboropHi B UK Ykpainu Hopmu npo
OKpeMi BUAM I0PHUANYHUX OCi6 CTOCYIOThCS JIUIIE
MiMPUEMHUILILKUX ToBapHUCTB (ryiaBa 8). [Ipuyo-
My y 3B’I3KY i3 pedpopMyBaHHAM 3aKOHOJABCTBA
PO TOCHOAAPChbKi TOBApMCTBA, NPUHHATTAM 3a-
koHiB «[Ipo ToBapucTBa 3 06MeXeHOI0 BiNOBi-
JanbHicTio», «Ilpo akijioHepHi TOBapuCTBa» He-
OZJHOPa30BO BHOCWJIKMCS 3MiHM A0 rjaBu 8 LK
Ykpainy, siki He 3aBXAU OyJM BUBAXKEHUMH |
MpaBUJIbHUMUA Ta NPU3BOAWIM [0 BUXOJIOILY-
BaHHA 3Micty niei rnaBu LUK Ykpainun» (fky6is-
cbkui, 2024, c. 200-201).

Y HaykoBill JUCKyCil NUTaHHS pPO3yMiHHSA
CYTHOCTI KaTeropii «kopmopalisi», ska B YKpaiHi
TpuBa€ Bxe noHaz, 30 pokiB, HaroJOLY€ETbCA Ha
JBOX OCHOBHMX IOCTyJaTax: Kopropauig - Ie
06’€IHaHHSA [JIeKIIbKOX IOPUAUYHUX 0Ci6 abo OK-
peMa opraHi3aniiiHo-npaBoBa popma HPUAUYHOI
0coby, y AKid HasgBHI KOpPHNOPATUBHI BiJHOCUHU
(*Kopnoky#, 2009; XKopHoky#, 2021; Jlykay, 2015;
Cnacu6o-dateeBa, Kibenko, bopucosa, 2007).

Buxojsuu 3 HaBeJeHOro, icHye morpeb6a y
BUpIillleHH] MUTAHHA LWOAO0 PO3yMiHHA KaTeropil
«KopIopanisi» abo okpecjeHHsl TPyl opraHisa-
LiHO-MpaBOBUX GOPM IOPUAUYHHUX OCI6, V¥ AKUX
iCHYIOTb KOpNOpaTHMBHI BiJHOCHUHU (HaNpUKJIAJ,
MiITIPUEMHUIIBKUX TOBAPUCTB), OCKiibKU § 1.2
po3a. I 3aranbHux nosoxenb (Kuura nepma K
Ykpainu) Konnenuii oHoBieHHs LK Ykpainu ne-
pe/ibayeHa JOLIJbHICTb 3aKpilJIeHHs [0JaTKO-
BUX cdep coliasbHOI PeasbHOCTI, ¥ AKUX CKJa-
JlAl0ThCA IPUBATHOIPABOBI 3a CBOEI0 NPUPOJ0I0
BiJHOCHHHY, L0 PEery/IIThCA LUBIIBHUM 3aKO-
HOJZIaBCTBOM, 30KpeMa KOpPHopaTHUBHI. BBaxkaemo
3a JIoLiJIbHE MiATPUMATH iJiefo pO3POOHUKIB i€l
KoHnenuii 1m0/10 noTpe6y B CUCTEMHUX 3MiHaX i
CYTTEBUX CTPYKTYPHHUX HOBALiAX yCiX KHUT YUH-
Horo LIK Ykpainu. Oco6/iMBy yBary mpu I[bOMY
NPOIIOHYETHCA 30CepeiUTU Ha 3araJbHUX I10JIO-
»keHHsX (KHura nepua), a came po3sz. I (migpo3sgz,.
2 «lOpuandHa ocoba»), 110 3yMOBJIEHO I'OCTPOIO
noTpeboro y YiTKild persiaMeHTanii opranisarii-
HO-TIPAaBOBUX GOPM IOPUIUIHHUX OCi6 L.

1 CaMe 1040 OKpec/JeHHA OCTaHHIX MpaBo3a-
CTOCOBHA NPaKTHKa Ma€ BJacHy cnenudiky, 1o yi-
TKO NPOCTEXYETbCA B OJHIM 3 moctaHoB Besnkoi
[Tasat BepxoBHoro Cyay, y AKii npuBaTHe Hifn-
PHEMCTBO BH3HAHO TOBAapUCTBOM 3 OOMeXeHOIo
BianoBiganbHicTio (1. 8.25 IMoctanoBu) (guB.: Ioc-
TaHoBa Besnukoi [lanatu BepxoBHoro Cyay Bij
29.06.2021 : crpaBa Ne 916/2813/18, npoBa/keH-
Ha N2 12-71rc20 // EguHUN AepXaBHUH PEECTp
cynoBux pimenb. URL: https://reyestr.court.gov.ua/
Review/98531899 (nata 3BepHenHs: 03.12.2024)).
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OTKe, Ma€ UTHCS PO OKPEMi opraHizaliiiHo-
npaBoBi ¢opMH, a He MpPO Bci WPUAUYHI 0cobU
(cBoro yacy Bxke 3BepTaJlacsl yBara Ha CHipHICTb
NUTaHHA NP0 iCHyBaHHA KOPIOPAaTUBHHUX BiJHO-
CHH B 00CIYTOBYHOUYHX KOOIEPATUBAX, KPEAUTHHUX
CIiJIKaX, 06’€IHAHHSAX CIiBBJACHUKIB 6araTokBap-
TUPHUX OYJUHKIB Too). BogHovac cyzoBa npak-
THKa MPONOHYE Jelo iHu migxoau i ¢pakTUIHO
3BOJUTb MOXJIMBICTb BUHUKHEHHA KOpPIOPaTUB-
HUX BiIHOCHMH y Mexax 6yAb-KUX HOPUAUYHUX
oci6 (obcayroByro4yMx KoomnepaTHUBiBl, KpeauT-
HUX CHIJIOKZ, NPUBATHUX MiAPUEMCTB3 TOLO).

BekTOp pOo3BUTKY KOPIIOPATUBHOTO 3aKOHO-
JaBcTBa y Mexax LK Ykpainu, KHMoBipHO mif
BIJIMBOM Cy/I0BOI IPaKTHUKH, KapJHaJbHO Hera-
THUBHO 3MIiHHUBCS, IIPO L0 CBiJ4YaTb IOJIOKEHHS
cT. 96-1 Koziekcy#, 3a siKO10 MOJIOKEHHS PO KOp-
MOpPaTHUBHI MpaBa MOUIMPIOIOTBCA Ha BCiX IOpHU-
JAUYHUX 0cib. 3acTocyBaHHS 3aKOHOJABLEM Ta-
KOT0 MiZIX0Ay IITYy4YHO CTBOPHJIO KOHQJIIKT 11100
CNiBBiZIHOIIEHHS KaTeropid «HpUAWYHI 0co6a»
Ta «Kopropalis». ¥ 3B’A3Ky i3 1uM ¢GaKTUYHO
OTOTOXKHIOIOTHCA BiZIMiHHI y BjiacHil crnerudini
MpaBOBi KaTeropil Ta He BPaxOBYIOTbCA MOXJIUBI

1 TloctanoBa Besukoi [Tanatu BepxoBHoro Cy-
ay Big 01.10.2019 : cnpaBa N2910/7554/18, npoBa-
MxeHHs Ne 12-8rc19 // €auHuiit fep>xaBHUM peecTp
cynoBux pimenb. URL: https://reyestr.court.gov.ua/
Review /84788853 (gaTa 3BepHeHHs: 03.12.2024);
[TocranoBa Benukoi [lanatu BepxoBHoro Cyay Bif
17.12.2019 : cnpaBa Ne 904/4887/18, npoBajxeH-
Ha N2 12-92rc19 // €EauHuil Aep’XaBHUH PEECTP
cypoBux pimenb. URL: https://reyestr.court.gov.ua/
Review /86566266 (aaTa 3BepHeHHs: 03.12.2024);
[TocranoBa BepxoBHoro Cyny y ckiafi KoJerii cyz-
AiB  KacauiiiHoro rocnofapcbKoro cyay  Bif
03.03.2020 : cmpaBa Ne 922/756/19 // €nunuii
JepxaBHUM peecTp cypoBux pimenn. URL: https://
reyestr.court.gov.ua/Review/87996123 (zaTa 3Be-
pHeHHs: 03.12.2024).

2 [loctanoBa Benukoi [lanatu BepxoBHoro Cyay
Biff 22.09.2020 : cnpaBa Ne 338/667/19, nmposa-
DxeHHs N 14-71uc20 // €auHUN AepxaBHUN pe-
ectp cynoBux pimenb. URL: https://reyestr.court.
gov.ua/Review /92270696 (maTa 3BEpPHEHHS:
03.12.2024).

3 loctaHoBa BepxoBHoro Cyay y ckiafi koserii
cypaiB  KacaniiHoro rocmnofapcbKoro cyay Bif
06.03.2018 : cnpaBa Ne 907/167/17 // €nunuii
JlepKaBHUM peecTp cyfoBux pimeHb. URL: https://
reyestr.court.gov.ua/Review/72645204 (gata 3Be-
pHeHHs: 03.12.2024).

4 [luBiIbHUM KOJeKC YKpaiHu : 3aKOH YKpaiHu
Bix 16.01.2003 Ne 435-1V // Ba3za gaHux «3akKoHO-
JlaBcTBO YkpaiHu» / BepxoBHa Pasa Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/435-15 (za-
Ta 3BepHeHHs: 03.12.2024).
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HeraTUBHI HACJAI[KHU y IpaB0O3acTOCYyBaHHI. AKIlo
K y MeXaxX YKpalHCbKOro 3aKOHOJAaBCTBa IOLIU-
pIOBaTH KOpIIOPAaTUBHI BiJHOCHMHY, a TaK caMO 1
KOHCTPYKLIIO «KOPIopawuisf» Ha BCIX IOPUAUIHUX
0Ci6, TO MOCTA€E NMUTAHHS TMPO CIiBBiHOIIEHHS
KaTeropii «Koprnopaijisi» Ta «lopUudHa 0Co6a»,
110 CBiYMTH NP0 Hey3roJpKeHe MOEAHAHHA KOH-
THHEHTAJILHOTO i aHIJI0-aMepPUKaHCbKOTO MiJiX0-
JliB J10 OKpec/eHHsl Cy6’EKTHOTO CKJaAy KOopIio-
paTUBHUX BiJHOCHH.

[lo-nepire, HaMmararv4Mcb BTUCHYTHU B YUHHY
CUCTEMY IOPUAUYHUX OCi6 TaKy KOHCTPYKIiI0, K
KopIopalisi, OKpeMi creniaJiCTU I[OMHUJIKOBO
OTOTOXKHIOIOTb KaTeropil «wopuaudyHa ocoba» i
«KOpHopalif», 10 HaJekaTb A0 Pi3HHUX NpaBo-
BUX CiMel; mo-Apyre, HiJKpPeCJHETbCA BiJMiH-
HICTb MDX KOpIOpaL{i€ i yCTaHOBOM, 10 MiAT-
Bep/PKyE ICHyBaHHA KOHCTPYKLil OPUANYIHOI
0Co0M SIK POJOBOTO MOHATTSA IIO0A0 LUX KaTero-
piHi; Mo-TpeTe, AKUO 6paTH 0 yBard miaxia mpo
icHyBaHHS Koprmopalliil i ycTaHOB fIK BU/IB HOpH-
JUYHUX 0Ci6, TO MicClLisi TAKOMY IIPaBOBOMY SIBHUILLY,
AK TOBApUCTBO, Y Takii cucteMmi Hemae. OfHak
LIMBi/IbHe 3aKOHOJABCTBO YKpAiHU KepyeThCA 30-
BCiM iHIIKMM Niaxoz0M, 3aKkpimiodu B LUK Ykpainu
MNOHATTS «TOBApUCTBO» (4. 2 cT. 83 LIK Ykpainn).

[Tonpu BCi mparHeHHsI HayKOBOI CHiJIBHOTH,
OCTaHHIM 4YacOM MaeMO JOBOJII IiKaBi NpOsBHU
TONTAHHA Ha OJHOMY MiCLi y KOHTEKCTi Halpa-
L[JOBaHHA CHIJIbHOI'O 3HAMEHHUKA ¥ BUYEPIIHOMY
nepesiiky opraisaniiiHo-npaBoBux ¢pop™m mpu-
JWYHUX oci6. HaToMicTb mMO4YMHAIOTh aKTHUBHO
BUKOPUCTOBYBATHCS KaTeropili «kopnopauis» Ta
«koMnaHisi». Takuil cTaH 3aKOHOZABCTBA Ta Mpa-
BOBOI JJOKTPHUHU 3BOJUTH HaHiBelb BCi IparHeH-
HA 10 BCTAHOBJIEHHSI BUYEPIIHOIO IepeJiKy op-
raHizaniiiHo-npaBoBuX GOpM HWPUIUYHUX OCIO 3
O0/IHOYaCHOIO BiZIMOBOIO Bijj iIXHIX apXaiYHUX KOH-
CTPYKLiN.

TpuBa€ aKTUBHA AUCKYCisl 1 111010 BUSHAHHSA
HasfBHOCTI KOPNOPAaTUBHUX BIJJHOCHUH y MeXax
MOBHOTO Ta KOMaHJAUTHOrO TOBApHUCTB. Biamno-
BilHO f10 moJioxkeHb cT. 136 LUK Ykpainu He Bci
YYaCHUKUA 6GepyThb y4acTb B yIpaBJiHHI KOMaH-
JAUTHUM TOBApUCTBOM, OCKIJIbKW BKJIaJHUKHU Ta-
KOTO0 IpaBa B3araJjii He MaloTb. BapTo HaroJsocu-
TH Ha cneuudili ynpaBaiHHS B KOMaHAUTHHUX Ta
[NOBHUX TOBApUCTBAX, L0 iCTOTHO BiZjpi3HAETHCA
Bix ynpasiinHa B AT, a takox TOB i T/IB. Taka
BiZIMIHHICTb IOJIATAa€ B TOMY, L0 YIPABJIiHHA B
NOBHUX Ta KOMaHJWTHUX TOBApUCTBax 3JiHc-
HIOIOTb YYAaCHUKU 3 TIOBHOK BiJINOBiJA/JIBHICTIO
6e3 CTBOpeHHSI OpraHiB TOBApUCTBA; ¥ TaKUX TO-
BapUCTBax He IepejbayeHO NpPOBeJEeHHs 3aci-
JlaHb 3arajJbHUX 360piB y4acHUKIB, AKi MarOThb
HalnpalbOBYBaTH 3arajbHy 3roly Npo AiIbHICTb
ToBapucTB (4. 1 ct. 121 IIK YkpaiHu); pimeHHs Xk
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B TaKMX TOBAapUCTBAX YXBAIIOIOTbHCA 3a CHIJIBHOIO
3ro/IOK0 BCiX YYaCHHUKIB, SIKLIO iHIIEe He nepenba-
YeHO 3aCHOBHULIbLKUM [J0roBopoM. ®DaKTHUYHO
MOXHa KOHCTaTyBaTy, mo Mix AT, TOB i T/ZIB, 3
OJIHI€l CTOPOHM, Ta MOBHUM | KOMaHJUTHUM TO-
BapUCTBOM - 3 JIPYrol, y KOHTEKCTI GOpMyBaHHSA
KOPIIOPaTHMBHUX BiJHOCMH Ta KOPIOPaTHBHOIO
ynpaBJiHHSA Gijibllle BiAMIiHHOCTeH, HixK ieHTHY-
HUX MNiAxoAiB. BUK/IWKalOTh Macy HapikaHb W
YCTAHOBYIi JJOTOBOPU NIOBHHUX | KOMaHAUTHHUX TO-
BapUCTB, fKi B3araJli He BPery/ibOBYIOTb B3a€MO-
BiZJHOCMHY MiX TIOBHUMHU YYaCHUKaMHU Ta BKJIAJ-
HUKaMHu. Tak, 1110710 BKa3aHUX TOBAPUCTB CJIYIIHO
HaroJIOLyeThCA, L0 «3a BiACYTHOCTI CTaTyTy,
AKHAU OKpEeC/I0€ B3aEMOBIJHOCMHU MDX TOBapH-
CTBOM Ta MOT0 y4YaCHUKaMH, BiIHOCHHHU MiX CTO-
pOHaMM He MalTb XapaKTepy KOpIOpaTUBHUX»
(Koccak, 2016, c.125). BukiaseHe mnopyuye
MATAaHHSA MpPO JOLIJBbHICT BU3HAHHS iCHYBaHHSA
KOpPIIOPaTUBHUX BiJHOCUH Yy Meax MOBHHUX Ta
KOMaHJWTHUX TOBApHUCTB, a KLU0 FOBOPUTH Ka-
TEropyu4yHo, TO TaKi TOBapHUCTBA He € KOpIopaLllis-
MH, OCKiJIbKH OCHOBOI iXHBOTO (QYHKI[IOHYBaHHS
€ He KOPIIOPaTHUBHI, a JOTrOBipHI IPaBOBIJHOCHHH.

[llofo npo6eMaTUKU PO MOMJIMBICTb Bij-
HeCeHHA BCiX TOBApUCTB 0 KaTeropil «kopmopa-
Lifg», BapTO 3ayBaXXWUTH, IO AJ OO MalTh
6yTH onpalbOBaHi Ta 3aKOHOAABYO 3aKpilJieHi
KpuTepii, gKi J03BOJIATh BU3HA4YaTH IpaBa y4yac-
HUKIB TOBApUCTB i, BiANOBIZHO, BIIHOCUHU SIK
kopnoparuBHi. Tak, Ha AyMKky H. C. Ky3HenoBoi
(2014, c. 434), «kopropalli€lo MOXXHa BH3HATH
I0pUJMYHY 0co0y, 3aCHOBaHy Ha 3acafiaX ydacTi
(usieHCTBA), CTAaTYTHUM KamiTas sikoi mo/jiijieHui
Ha YaCTKHY, L0 HaJIeXKaTh IEBHUM y4YaCHUKaM, AKi
YIPaBJAKTb BiANOBIZHO [0 HUX L€ IOPULUAY-
HOI0 0c06010». Po3BuBatouu nel migxin, 1. €. Aky-
6iBcbkui (2024, c. 198) meTanisye, 1o «Hegope-
YHO BECTU MOBY IIPO iCHYBaHHS KOPIOPaTUBHUX
IpaB CTOCOBHO THX HPUAUYHUX 0Ci6, AKi HEe Ma-
I0Tb CTATyTYy, a OTKe — i CTaTyTHOI'O KaliTasly, Ae
HeMae€ K TaKol CUCTEMU OpraHiB KOPIOPaTUBHO-
ro yIpaBJIiHHA».

BBakaeMo, 1[0 KpUTEPIFIMHY, [Ki JAIOTh 3MO-
Iy BU3HA4YaTH [paBa YYaCHUKIB TOBAPUCTB i, Bij-
MOBiJIHO, KBaJipiKyBaTH Bi[HOCHHU K KOpIopa-
TUBHi, MawTb 6YTH: a)eKOHOMiuHa y4acTb
y4acHUKIB (aKiioHepiB) y TakoMy TOBapHUCTBI
HIAXoM (GOPMyBaHHS CTAaTyTHOIO KalliTany, 3
Horo posmnojisioM Ha 4acTku (akuii); 6) mera
CTBOpEHHS Koprnopallil - OTpUMaHHs NPUGYTKY, 3
NOAAJbIIUM MOr0 PO3MOJiJoM (4acTUHH) Mix
y4acCHUKaMH (BUILIATA JUBiJIeH/iB); B) 3a/yyeH-
Hsl YyYaCHUKIB (akIioHepiB) /10 yrnpaBJiHHA M-
PUEMHMLBKOK JiAJBHICTIO KOpIopauil MIgXxoM
CTBOPEHHS OpraHiB yHpaBJliHHSA /IS 3iCHEHHSA
y4YaCHUKOM IIpaBa Ha YIpaBJliHHS HEO; T) OTPHU-
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MaHHs YaCTHHM MaiiHa (ii BapTocTi) y pasi Buxo-
Zy (BUKJIIOYEHHSI) 3 TOBAapUCTBa. BOHU MOXyTb
OyTH y NMOBHOMY NOEAHAHHI abo MeBHiN IXHiH
KOMOiHaIrii.

CborofHi cepep, BCix opradHizaiiiiHo-npaBo-
BUX GOPM IOPUANYHHX OCiO, epe/i0ayeHuX YHH-
HUM 3aKOHO/ZIABCTBOM YKpalHU, TAKUM KpPUTEpiaM
BIZIOBIAAIOTE JIMIle NiANPUEMHHULbKI TOBApUCT-
Ba, aJle 32 BUHATKOM: a) IOBHUX Ta KOMaHUTHUX
yepe3 OKpecseHi BUlle NpUYMH; 6) THUX rocro-
JApCbKUX TOBApHUCTB, y SAKUX He JONMYCKAETbCS
posnoAin mpubYTKYy MiK y4dacHUKaMu (6ipxi);
B) BUPOGHHUYHMX KOOMEPATHUBIB, MPaBoBa MpUpPoia
BiIHOCHH y fIKHX € KOOIIepaTUBHOI, a HE KOPIIO-
paTUBHOIO, 60 I'PYHTYETbCA Ha iHUIMX 3acajax.
Hanpuknag, y opuaudHid JiTepaTypi 3BepTa-
€TbCA yBara, L0 «3JIMCHEHHA MNpaB Y4YaCHUKIB
MOBHOT'0 Ta KOMaHJAWUTHOI'O TOBAPUCTBA, a TAKOX
YyJIeHiB BUPOOGHUYUX KOOIEPATUBIB He 3a/1€XKUTh
Bifi po3mipy vacTku (maro) y IXHIX KariTaax»
(Uikamo, 2022, c. 58-59).

He MoxxkHa BifiHECTU /10 Kopropaliil i Hemij-
MPUEMHMLBKI TOBAapUCTBa, OCKUIBKU IXHI y4ac-
HHUKU He MalTb KOPIOPAaTUBHUX IpaB B TOMY
3araJbHONPUMHATOMY pPO3yMiHHI, sike Gepe BU-
TOKM B PO3NOALII NPUOYTKY MK y4aCHUKaMHU.
Tak, HenmiANPUEMHUIbKI TOBAapHCTBA X04 | MalOTh
NpaBo 3JiMCHIOBAaTH NiANPUEMHULBLKY Jisi/b-
HicTh (cT. 86 LIK Ykpainu), ane 6e3 posmnojiny
OpUOYTKY, TO i PO KOPHNOPATHUBHI MpaBa B 11bO-
My pasi itrcsa He Moxe. OTxe, BApTO NOTOLUTHUCA
3 THUM, L0 «IIiJ KOpIopauiaMy Caif po3yMiTHu Ti
NiNPUEMHHULIBKI TOBApPUCTBA, YYACHUKHU SIKHUX
MawTb KopnopaTusHi npasa - TOB, TJAB i AT»
(Cmacu6o-dPateena, 2012, c. 135).

HanpsiMy 3 nmUTaHHSAM pO3yMiHHSI BKa3aHUX
oprasizaliiHo-npaBoBUx GpopM MiJNpPUEMHHUIIb-
KUX TOBApUCTB IOB’fI3aHa N MpobJieMaTHKa
OKpecJIeHHsI KoJla IIpaB Ta 060B’s13KiB ixHiX y4ac-
HUKIB (akuioHepiB), 3/liiCHEHHS TaKUX MpaB Ta
BUKOHaHHS O06OB’sI3KiB (KOpHopaTUBHE YIIpaB-
JIIHHSI Ta KOPNOPAaTUBHUM KOHTPOJIb), @ TAKOX
3aXMCTOM TaKHUX IpaB Ta YXBaJeHHAM BiJNOBiJ-
HUX pillleHb Cyay.

Buxoja4yy 3 MoJioXKeHb LUBIJIBHOTO 3aKo-
HOJIABCTBa, [paBa yYaCHUKIB HOPUAUYHUX OCi6
(kopnopaTHBHi npaBa) — Lje CYKyNHICTb NpaBo-
MOYHOCTEH, L0 HajexaTb 0C06i K y4aCHUKY
(3aCHOBHUKY, aKI[ioOHEPY, MAHOBUKY) HOPUIUYHOI
0COOH BiATIOBIZIHO 10 3aKOHY Ta CTATyTy TOBapH-
ctBa (4. 1 cT. 96-1 LUK Ykpainu). YactuHa 3 1iel
CTaTTi MiCTUTh NepeJsiik IpaB y4acHHUKIB (3acHo-
BHHKIB, aKIlioHepiB, NalOBHKIB), ajie K IPUIUY-
Hol oco6u. He BAa4uch 10 KPUTUKU MOIIHUPEH-
HA KaTeropil «<KkOpIopaTHUBHI NpaBa» Ha BCi BUIU
IOpUJMYHUX 0Ci6, BAPTO 3a3HAYUTH Ha NOTpebi
chcTeMaTU3alii BKa3aHUX IpaB, OCKIJIbKA BOHU



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

ICTOTHO Pi3HATHCA 3 IpaBaMU YYaCHUKIB Heliln-
pPUEMHHULILKUX ToBapuCTB (cT. 85 LUK Ykpaiun).

Y pesysbTati fonoBHeHHs LIK Ykpainu Hop-
MaMH Npo KoprnopaTyBHi npasa (cT. 96-1) BUHHU-
KJla CUTYyalis napaJieJibHOro icHyBaHHd B LIK Yk-
paiHu 1 BKasaHOl CTaTTi, i HOpPM @pO MpaBa
YYaCHMKIB TOCIOIapCchKOro ToBapucTia (cT. 116).
3a 3MicTOM BKa3aHi rpymnu npaB € Mailke i/leHTu-
YHUMH, 10 NOPO/PKYE MUTAHHA PO JOLIBHICTD
NOZA/BIIOTO OJHOYACHOTO iICHYBaHHA LMX JBOX
cTaTell y TakoMy KoaudikoBaHOMy akTi. KaTero-
pifd «kopnopaTuBHi npaBa» B OHOBJeHOMy LK
YKpalHu Mae€ BiApi3HATUCA BiJl MOHATTS «IpaBa
y4acHUKa (41eHa) IPUIUYHOI 0COOU», OCKIIbKU
KOpIIOpaTUBHI NpaBa MOyTb BUHUKATU BUKJIIO-
YHO B YYaCHHUKIB JIMIlIe TUX IOPUAUYHHUX OCi0, AKi
BiZNOBiAAIOTh BUILEBKAa3aHUM KpuUTepiaM. Tomy
BapTO MATPUMATHU AYMKY IPO «JAOLIJBHICTb PO-
3MillleHHS1 HOPM PO KOpPNOpaTUBHI mpaBa He B
JojaHik 3akoHoAaBLEeM A0 ryiaBu 7 [IK Ykpainu
HOBIH cT. 96-1, a B cT. 116 IIK Ykpainuy, sika Mmasa
6U 3aKpimiroBaTH KOPIOPATUBHI MpaBa 3 ypaxy-
BaHHSIM cdepH IX 3aCTOCYBaHHS, OKpECJeHoi BU-
me» (Axy6iBcbkuit, 2024, c. 198-199).

He mictute LK Ykpainu ¥ cucreMaTusoBa-
HOTO MiAXoAy W00 KOPMOPAaTUBHUX OOGOB’SI3KIB
yYacHUKIB (aKI[ioHepiB) TOBApHUCTB, y SKUX MO-
)KYTb iCHyBaTHM KOpIOpAaTHBHI BifHOCHHU. Taxi
00OB’AI3KM pO3TalllOBaHi y 3HA4yHIM KiJbKOCTi
HOPM: i B 3araJIbHUX HOpMax Mpo IpUUYHI 0co6H
(ctraTTi 92, 96, 104, 105, 117 UK Ykpainu), i B no-
JIO)KEHHSIX TPO OKpeMi opradisaliiHO-MpaBoOBi
dbopMHU NiANPUEMHUIBKUX TOBAPUCTB (cTaTTi 154,
156 LIK Ykpainu). Kpim Toro, Taki 060B’s13ku Mic-
TATHCA | B cHeljiaibHUX 3akoHax «[Ipo akiioHep-
Hi ToBapuctBa» (ctatTi 3, 33), «I[Ipo ToBapucTBa
3 06MeXeHow BifnmoBijasnbHicTIO» (cTaTTi 2, 6),
«[Ipo rocnogapceki ToBapuctsa» (cT. 11). Bigno-
BiIHUI cTaH HOPMATUBHOI'O 3a6e3MeyeHHs MOXe
CTBOPUTH CepHO3HI MepelKoAU Ha LUIAXY pO3-
BUTKY 3aKOHOZABCTBA PO KOPIIOPATHUBHI BiJJHO-
CHMHM i CIIpUATUMe He JIMIIe MOABI HOBHUX MpO-
6/1eM y peryJoBaHHI INpaBOBOr0 CTAaHOBUILA
iXHIX y4acCHMKIB, 3/liiCHEHHI HUMU KOPIIOPaTUB-
HUX NIpaB Ta BUKOHaHHs 0OOB’A3KiB, a U CIOHY-
KaTHUMe /10 KOHCepBallii Bke HafgBHUX.

Y KOHTeKCTi po3r/sily NpaBoBOr0 CTaHOBH-
ma yJacHUKiB (akuioHepis) AT, TOB i T/IB uepe3
MexaHi3M 3AiliCHEHHSI HUMU KOPMOPATUBHUX
NpaB Ta BUKOHAHHSA MOKJIa/[eHUX 060B’A3KiB MOC-
Ta€e noTpeba B LUBIIbLHO-NPABOBOMY BpETYJIIO-
BaHHI NUTaHb yIpaBJiHHA TaKUMU OpraHisauig-
MU — KOPIOPAaTHUBHOI'O yNpPaBJiHHSA, OCKIJIBKHA B
3aKOHO/IaBCTBI HeMae 4iTKocTi HOpM, sIKi 6 BHU-
3Ha4Ya/IM 3MICT | CTPYKTYpy LMBIJIBHO-IIPABOBUX
BIZIHOCHH 3 YIIpaBJIIHHA HUMU fIK KOPIOPAaTHB-
HUMM Oprasisauigamu. BigcyTHicTe Takoi perJia-
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MeHTallil CUCTeMM KOpPHNOpPaTUBHUX TIpaB Ta
060B’sI3KiB yYaCHHKIB KOPIOPAaTUBHUX Bi[HOCHH
HanpsMy MOPOJKYyE W IPpaBOBY HEBHU3HAYEHICTb
BiIJIHOCHH i3 KOPIIOPAaTUBHOTO YIIPABJIiHHS.
fAckpaBuil mpuKJIaA HeAOOLiHIOBAaHHS 3Ha-
YeHHS BiJHOCUH 3 yNOpaBJIiHHA OifIPUEMHUILb-
KUM TOBapUCTBOM — YHHHA KOHCTPYKLif OpraHy
TaKoi IOPHUANYHOI 0COOH, IKUM K i paHille BU-
3HAYaEThCSA Yepe3 Woro 30BHilHI QyHKIi, a came
BUCTYTIAE Bif iMeHi HOPUANYHOI 0COOH B LIUBIJIb-
HOMYy 060poTi. ¥ cydacHUX yMoBax cT. 92 LIK Ykpa-
iHY, sIKa MICTUTbh Take 0O6MeXXyBa/ibHe PO3YMiHHSA
OpraHy HOpPUJUYHOI 0CO6H, € aHAXPOHI3ZMOM, SIKUN
He BpaxOBY€ BiJlHECEHHS KOPIIOPAaTUBHUX BifHO-
CHUH JI0 lIpeJMeTa peryJ/il0BaHHsA LUBIJIbHOTO 3aK0-
HOJIaBCTBA, 110 HANpPSIMY MOB’sI3aHO 3 YIIPaBJIiHHAM
NiANpUEMHUIIBKUM TOBapucTBOM. OpraH - 1je He
JIUIlle TpeJCTaBHUK 3 BiANOBIAHMMHU IOBHOBa-
KeHHAMU. BapTo BpaxoByBaTH, 110 Lie BiH HagAi-
JIAETHCSA MMOBHOBXKEHHSMHU 3 BHYTPILIHBOI'O YII-
paBJiHHA TakuM ToBapucTBoM (PKopHoky#, 2015;
Cnacu6o-®aTeeBa, Kibenko, bopucosa, 2007).

AK Hacnmifok mnomnepeAHbOI MPOGJIEMU TOC-
TalOTh NPOTaJIMHUA W Yy NUTaHHI NIpo BiJHOCMHU
KOPIIOPATUBHOTIO KOHTPOJIIO, OCKIJIBKM YHWHHe
3aKOHO/ZIABCTBO B3araji He BCTAHOBJIIOE aHi Mpa-
BOBe CTAHOBMUIIE OCi6, IKi KOHTPOJIIIOTH MifAI-
PUEMHMLIBKE TOBApPUCTBO, aHi NpaBOBe CTaHO-
BUIIle MiAKOHTPOJIbHUX TOBAPUCTB i3 NpaBOBUMU
HacJliIKaM¥ 3aBJaHHA LIKOAU IXHIM KOHTpareH-
TaM (HJeTbCs, 30KpeMa, PO BiANOBiJa/bHICTh
0Cib, IKi KOHTPOJIIIOTh MiANIPUEMHUIIbKE TOBa-
pucTBO). Jloci MEPTBOIO 3a/IMIIAETHCA HOpMaA PO
3asiexkHe ToBapucTBo (cT. 118 LK Ykpaiun).

BBakaeMO, 10 KOPHOPAaTUBHUU KOHTPOJIb
BapTO PO3YMITU fK IOPUAUYHO 3aKpIIJIEHY MOX-
JIUBICTb yYacHHKA MiJNPUEMHUIIBKOIO TOBAPHUCT-
Ba BIUIMBATHU Ha yXBaJIeHHA TOBAPUCTBOM pillleH-
HA. HasBHicTB B 0ocobu mpaBa KOpPIOPAaTUBHOIO
KOHTPOJII0 BU3HAYAETHCA 1i y4acTio (4JIEHCTBOM) Y
Takid OpPUAWYHIN 0co6i. BUHUKHEHHS BiJNOBiA-
HUX IPABOBUX 3B'SI3KiB MOB'A3YETbCA 3 (HAKTOM
HAOYTTS YacTKH (aKIiH, Marw) y cTaTyTHOMY Karli-
TaJli TOBapUCTBa Ta ii po3mMipoM. Ilo cyTi, koprnopa-
TUBHUI KOHTPOJIb 33 CBOEK MPHUPOJOI0 € JOBOJI
abCTPaKTHOIO KaTeropiero, a KOHKPETHUM 3MiCTOM,
AKHWH MOJIATAE B TOMY, IO YYACHUKU MiJTIPUEMHHU-
[IbKMX TOBAapUCTB, Mal4u KOPIOpPATHUBHI IpaBa,
OTPUMYIOTb MOXJIMBICTb BIUIMBAaTHU Ha Jis/IbHICTh
TaKUX OpraHisamii ILIAXoM 6e3MeperKoJHOro
3/iliCHEHHSI TaKUX NpaB, TO6GTO GAaKTUYHO HiArpy-
HTAM [J14 3[iACHEHHS KOPIOpPaTUBHOIO KOHTPO-
JI1o, € nepeabavene M. 1 4. 3 cT. 96-1 UK Ykpainu
IPaBO IL[0/10 YNIPaBJIiHHSA IOPUAUYHOI0 0CO60I0, L0
BXOJIUTH /10 3MiCTY KOPIIOPAaTUBHUX IIPaB.

[IpaBo3acToCOBHA NpaKTHKa KpaiH 3arajb-
HOI'0 Ta KOHTMHEHTAJBHOTO IpaBa JeMOHCTPYE
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CTiMKi TeHJeHIil BUKOPUCTAHHS KPUTEPi0 KOH-
TPOJIIO Ji/Is1 BUSHAYEHHS 0Cib, IKi KOHTPOJIIOIOTh
I0OpUAMYHY 0c00y, Ta MOKJIaZleHHs Ha HUX Bifmno-
BiJlaJIbHOCTI 3a i 3060B’A3aHHAMU. PaKTOpH, AKi
B pi3HUX NPaBOBUX CHUCTEMax 3yMOBJIIOIOTH [J0-
MiHyBaHHS Ta KOHTPOJIb, MOXKYTb 6yTH Kiacudi-
KOBaHi Ha TpHW Tpynu: omepauiiHi, ¢piHaHCOBI i
3MilllaHi. Y Hall3ara/ibHilIOMy BUIJISAZI 10 onepa-
yitinux dakTopiB HaJieaTh CIiJibHA BJACHICTb
OCHOBHOI Ta 3a/IeXHOI 0Cib, €AUHUN CKJIaA Aupe-
KTODIB | KepiBHUKIB, €AWHI BIAAI/IM B TOBApUCT-
Bax, BiJICYTHICTb y 3a/Ie3KHOr0 TOBapUCTBa Oy/b-
SIKOI CaMOCTiMHOI MiZINPUEMHULIBKOI JIisIIbHOCTI,
32 BUHATKOM Ti€l, 1[0 3[iMCHIOETHCA CIIJIbHO 3
KOHTPOJIIOIOYMM ToBapucTBoM. DinaHcosi dak-
TOpPU MICTATh HacaMIlepe[ HeaJeKBaTHy (Haj-
3BUYAaWHO HU3bKY) KamiTasi3aliio 3aJeXHOoro
TOBApPHUCTBA, BHACJIZJOK YOr0 KOHTPOJIIOIOYE TO-
BapUCTBO CTA€E EAMHUM xepesioM PiHaHCYBaHHSA
nepuioro (3anexHoro). Cepes iHIMX piHAHCOBUX
¢$aKTOpiB KOHTPOJTIO TAKOXK BKA3YETHCA HA Te, L0
3JiiCHEHHS OJIHI€EI0 0COO0K JOMIHYBaHHSI Ha/|
{HIIOI MPU3BOAUTH 0 TOrO, L0 BUTPATH 3[iMcC-
HIOIOThCSI IIepeBaKHO Ha OCOOUCTI, a He Kopropa-
TUBHI noTpe6H. Jlo 3miwaHux GaKTOpiB HAEXKAThb
3/1iliCHEHHS] HETUIIOBUX NPAaBOYMHIB MiX TOBapH-
CTBaMU Ta MOJAHHSA KOHCOJIioBaHOI ¢iHaHCOBOI
3BITHOCTI cy6’eKTa i 06’€KTa KOHTPOJIIO.

3 orJiAAy Ha BUKJIaJleHe NI0CTa€ NUTaHHA Jie-
TaJIbHOI peBisii mosioxkensb cT. 96-1 LK Ykpainu
110/i0 PO3YMiHHA CYTHOCTI KOPIOpPaTUBHUX Bij-
HOCHH, IXHbOT'O Cy6’€KTHOrO CKJaJy Ta 3MicTy,
OCKiJIbKM BKa3zaHa HOpMa Mae€ 3akJajaTu ¢yHja-
MEHT JJ151 oJaJbIlol N0OYA0BH 3aKOHO/LABCTBa,
y SKOMY MalTb OTPUMaTH BU3HA4YeHHS Opradi-
3aliiHO-NpaBoBi pOpMH WPUIUYHUX OCi6, ¥ Me-
»Kax AKMX BUHUKAIOTb KOPIOPAaTUBHI BiJIHOCHHHU.
BapTo Buxoau 3 TOro, 10 KaTeropisg «Kopropa-
TUBHI BiAHOCHHM» He MO)Xe OyTH INOIIMpeHa He
JIMILIEe Ha BCi OpUAUYHI 0cO6U Ta 6e3nocepesHbO
ninpYeEMHULIbKI TOBAapUCTBa, a 1 He Ha BCi opra-
Hi3aliiHO-paBOBi GOPMHU OCTAHHIX.

3arasbHUN mnpoliec pepopMyBaHHS KOPIIO-
PaTHUBHOIO 3aKOHOZABCTBA, a TaK0X HOT0 HeJo-
JIIKM He MOTJIX He 3a4elUTH 1 HOPMU PO 3aXUCT
KOpIIOpaTUBHUX NpaB Ta, 4K HACJiJOK, BiANOBi-
J/IBHICTb Y KOPIIOPAaTUBHUX BiJHOCUHAX. Tak, y
JIOKTPUHI KOPIOpPaTHMBHOIO NpaBa aKTHUBHO 006-
rOBOPIOETBCA 3aCTOCYBaHHSA MOHATTS «KOpIopa-
THBHA BiJINOBiIa/IbHICThY», AKil MpUTaMaHHI 3a-
rajJibHi O3HaKy HOPUAWYHOI BiAIIOBIZAJbHOCTI B
LJIOMYy | LUBIIbHO-NIPABOBOI BiZNOBIAAJIBLHOCTI
30KpeMa. Y I0pUAWYHIN JiTepaTypi 3araJbHUMU
O03HaKaMH{ IOPUAMYHOI BiANOBiZAaJIBLHOCTI BBaXka-
10Thb: 1) JAepaBHUM NPUMYC; 2) HECHPUATJIUBI
HACJIJKHU JJ1 NIPpaBoINOpYyIIHUKA BHACIIOK NIPO-
TUIpPaBHOI NoBeAiHKY; 3) HasBHicTh BUHU (Ko-
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Jgoroiga, 2021, c. 61; lpokomiok, 2022, c. 23).
[Tpu upboMy 3acTepiraeTbcs, «SIKIO 3aUMaTH MO3U-
L[il0 TIPO KOPIIOPATUBHY BiANOBIAA/IBHICTb AK pi3-
HOBH/], IOPUJMYHOI BiZNOBIJAJBHOCTI, TO A/ Hel
XapaKTepPHUMHU € Ti K 03HaKY, L0 € NPUTaMaHHU-
MU [I0 3araJIbHOro PO3yMiHHS HOPULWUYHOI BiJilO-
BiflaibHOCTI B niylomy» (KpaBuyk, 2005, c. 317).
BapTto nmoroguTHcA 3 MiAX0Z0M, 32 IKUM «KOpIO-
paTUBHA BIANOBiJANBHICT Y NiANPUEMHULBKUX
TOBAapUCTBax 3abe3rnevyye BUKOHAaHHS 060B’SI3KiB
YYaCHUKIB KOpIOpPaTUBHUX BIJJHOCHH. 3BiJcHU
JOCTaTHbO YITKO NPOCJIAKOBYETbCA TEHAEHLid
nepcoHidikanii BiAnoBigaibHOCTI B KopropaTu-
BHOMY npaBi Ykpainu» (XKopHoky#, 2024, c. 177).
fckpaBUM NpHKJI3OM YHidiKanii HopM mpo
3axMCT KOpIIOpaTUBHUX NIpaB Ta BiJNOBifa/lbHO-
CTi B KOPIIOPaTUBHUX BiJHOCMHAX € HOBA peJaK-
nig cr. 92 LUK YkpaiHu, a TakoX NOJIOKEHHSA
cT. 96 IJK Ykpainy, HOpMH KHUX OZJHAKOBO pery-
JIIIOTh IUTAHHA BiJIOBIAJIBHOCT] YYaCHUKIB Ta
YyJIeHIB OpraHiB IOpPUAUYHUX OCi6 A1 BCiX opra-
Hi3allill He3aJIeXKHO BiJi iX opraHisaliiiHo-npaBo-
Boi popmuy, Buy ToIo?. | moyaTkoBa peaakiis, i
3MmiHud A0 UK YkpaiHu He BupilyroTh BCi Npo-
6/ieMH, MOB’s13aHi 3 noTpe6ow yHidikauil Biamno-
Bila/IBHOCTI B KOPIIOPAaTUBHHUX BiJIHOCHHAX.
JouinibHo migcuuTu npunucu ct. 92 K Yk-
paiHu Mpo MalHOBY BiATOBi/la/IbHICTh YJIEHIB Op-
raHiB SIK IOPUUYHOI 0COOU 3arajioM, TaK i opraHiB
NiNIPUEMHHLIBKOIO TOBAapUCTBa 30KpeMa Iepej
CaMoOI0 TaKOI0 OpraHisaili€lo, sika Ma€ GyTH COJIi-
JIapHOI0 (32 HasIBHOCTI JIEKiJIbKOX 0cib, sIKi cTaHo-
BJIAATH 1l OpraHy BOJIEBUSIBJIEHHA) | 3a3BUYail BUH-
HOW, II0 HaCcTa€ JIMIIe Yy BHIAAKax Trpyool
HeobepeXXHOCTi a60 PU3UKY, IKUH He € BUIPaBAa-
HHUM 33 YMOBaMH 000pOTy (HANPUKJIAJ, BiguyKeH-
HA MalHa NiANPUEMHULIBKOTO TOBAapUCTBA IpH
icHyBaHHI KOHQJIIKTY iHTepeciB 3a iCTOTHO 3aHU-
*KEHOI0 1[iHOO, MOPYILIeHHS MPUHLHUIIIB J0OPOCOBI-
CHOCTI Ta pO3yMHOCTI 11010 BUGOPY KOHTpareHTIiB
NpU yKJaJieHHi NpaBo4YuHy TOL0). HopMasbHUI
MiANPUEMHULIBKUM PU3HK, BUIIPABJAHUN YMOBaMU
060pOTy, Ma€ BUK/IIOYATH BiANOBiAaIBHICTL BKa-
3aHUX 0Ci6. BapTo nepe/i6ayuTH HENMPHUITYCTHMICTh

1 {10 4sieHn opraHy IPUAUYHOI 0COOH Ta iH-
11l 0co6y, SKi BiZITIOBIAHO 10 3aKOHY UM YCTaHOBYMUX
JOKYMEHTIB BUCTYNAKOTh BiJ, iMeHi IOpUAUYHOI OCO-
06U, IOPYLIYIOTh CBOi 060B’SI3KU L[0/10 IPEeACTaBHULL-
TBa, BOHU HECYTb COJIIZJAPHY BiJNOBIJAJbHICTbL 3a
30MTKH, 3aBJIaHi HUMH IOpUIUYHIN 0c06i (4. 4 cT. 92
UK Ykpainu). YyacHuK 00pUAXYHOI 0cO6U He Biamo-
BiJla€ 3a 3060B’sI3aHHAMH IOPUIAYHOI 0COOH, a IopHU-
JU4YHa ocoba He BiJoBija€ 3a 3000B’sI3aHHAMMU i
Y4YaCHHUKQ, KpiM BUNAJKIB, BCTAHOBJIEHUX YCTAaHOB-
YHUMHU JOKYMEHTaMM Ta 3aKOHOM (4. 3 cT. 96 LIK Yk-
painu).
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MOXX/IMBOCTi YKJaJIeHHsl JIOTOBOpY, 3a SIKUM 6U
0co6a, sIKa BiANOBIAHO 0 YCTAaHOBYMX JOKyMeEH-
TiB I0OpUUYHOI 0COGH YW 3aKOHY BHUCTYMaE Bif, ii
iMeHi, ycyBasacs abo obMexyBasaca y BiAnosija-
JIBHOCTi 3a BAMHEHHS HEJI06POCOBICHUX a60 Hepo-
3yMHUX Aill. [Ipu 11bOMy, SKIIO TaKU# AOTOBip 6YB
YKJIaJIeHUH, 10oro BapTO BU3HABaTHU HIKUEMHUM.

Sk pesynbTaT, N06y0Ba HOPM LIUBIJIBHOTO
3aKOHO/|aBCTBA Mae€ BiJj0yBaTHCs HAa OCHOBI 36a-
JIAHCOBAHOTO CIIBBiJHOLIEHHA NpaB i 3aKOHHUX
iHTepeciB BCiX y4aCHHUKIB LIUBIJIBHOTO 060pOTY,
30KpeMa HaJlaHHs M piBHUX MOXXJIHMBOCTEN Mpa-
BOBOTO 3axUCTy. Bax/IMBY poJib y JOCATHEHHI
fajsiaHCy iHTepeciB MiX yciMa y4yacHUKaMH Kop-
MOPAaTUBHUX BIJHOCUH BIiJIirpal0Tb HOPMHU PO
BiiINOBiZIa/IbHICTh Y BifiHOCHHAX, MOB’A3aHHUX 3
yIpaB/JiHHAM NiIPUEMHULIBKUMHA TOBapHUCTBa-
MU. [Ipy nbOMy C/lifi KOHCTATyBaTH, IO CUCTEMa
NPaBOBOTO pPEryJOBAaHHA IMBIJIbHO-IPABOBOI
BiZINOBIAA/IBHOCTI Y KOPIIOPAaTUBHUX BiZJHOCMHAX
Ma€ Ti caMi OCHOBHI HeJIOJIIKH, SIKi 3arajioMm Ipu-
TaMaHHI BCbOMY 3aKOHOJABCTBY NpPO IOPUAUYHI
0Co0U.

HopMu mnpo BifgmoBiganbHICTD NOCaZ0BUX
0Ci6 Ta iHIIMX 0Cib 3a 3aB/aHi 36UTKHU MalOTh OY-
TU UiTKillle CTPYKTypoBaHi Ta yHipikoBaHi Ha
MiJICTaBi TOrO, W0 TaKa BiANOBIJaJbHICTb € pi3-
HOBUJIOM KOPIOPATUBHOI BiANOBIJa/bHOCTI, KA
BUHHUKA€E y 3B’fI3KY 3 BUHHUM MOpYIIEHHSM Ta-
KUMHU 0C06aMU NMOKIaJleHUX Ha HUX KOpPIOpaTu-
BHUX O0OOB’SI3KiB, BCTAaHOBJIEHUX 3aKOHOM Ta
YCTAaHOBYMMH JOKyMEHTaMHU MiJJIPUEMHUIIBKOTO
ToBapucTBa. [Ipu 11bOMy MalOTb 6YTHU MO3HAYEH]
i cucTeMaTU30BaHi KOpPHNOpaTHBHI 060B'3KH,
BCTAHOBJIEH] He JIMIIIE B iHTepecax TOBApPUCTBA, a
i loTO y4aCHUKIB Ta KpeAUTOpiB, a 30UTKU IO-
BUHHI BiZjJIIKOJOBYBAaTHCA BiANOBIJHO He Jiulle
TaKil 1pUANYHIN 0co6i, a ¥ iHIIUM oco6am (y4a-
CHUKaM, KpeguTopaM! Touio). Jluiie Mawouu 4iT-
Ky ysBYy NIPO KOJIO KOPIOPAaTHBHUX OOOB'A3KIiB

1 BignoBigHo go m. 47 JlupektuBu €C 2017/
1132 €Bpomneiicbkoro I[lapaamenty i Pagu Bif
14 yepBHa 2017 p. «IIpo geski acnekTH Kopropa-
TUBHOTO IpaBa (3aKOHOJIAaBCTBA)» 3 METOW MiABHU-
IleHHs CTaHAapTHU30BaHOT0 3aXUCTy KpeAUTOpIB y
BCiX Jep)KaBax-4JeHax KpeAUTOpH NOBHUHHI MaTu
MOXJ/IMBICTb 3a [IEBHUX YMOB IOJABaTH CyZOBi YU
aAMIHICTpaTUBHI N1030BH, AKLIO IXHI BUMOTH I10CTa-
BJIEHI Ha KapTy BHaC/JiJOK 3MEHILEeHHA KaliTaay
ny6u1iyHOI KOMMaHii 3 06GMeXXeHOI0 BiATIOBiJalbHic-
TI0 (guB.: Directive (EU) 2017/1132 of the
European Parliament and of the Council of 14 June
2017 relating to certain aspects of company law
(codification) // EUR-Lex : caiit. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=celex%
3A32017L1132 (maTa 3BepHeHHs: 03.12.2024)).
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YJIeHiB OpraHiB MiAIPUEMHULBKOIO TOBAapUCTBA
Ta {HIIMX 0Ci6, MOXXHA 3POOMTH BUCHOBKHU LIOJI0
npaBoMipHOCTi (MPOTHUIIPABHOCTI) IXHBOI MOBeJi-
HKHM Ta CMCTeMaTu3yBaTH HOPMH IIPO BiAnosizga-
JIBHICTb y MeXKax NiJIPUEMHUIbKOTO TOBAPUCTBA.

Posmupwowoyn  miACTaBU  KOPHIOPATHUBHOI
Bi/INMOBiZIa/IbHOCTI Ta K0JIO 0Ci6, AIKi MOXKYThb Oy TH
Jlo Hel npUTArHyTi, BapTo cHopMyJIOBaTH SIK 3a-
raJIbHi MOJIOKEHHA PO pi3Hi BUAM Takol Biamo-
Bifla/IbHOCTI, Tak i BpaxyBaTu crenudiky Kopro-
PaTUBHUX BiHOCHH, a TakoX AMQepeHLiloBaTH
i HOpMH 3a BUJlaMM BifnoBifjanbHOCTI (BiAnoBi-
JAJIbHICTh MOCAZ0BUX Ta iHIIMX 0Ci6, AKi BUKO-
HYIOTh (QYHKIii OopraHiB TOBapucTBa Iepej ca-
MHM TOBapUCTBOM Ta/a6o Horo y4yacHUKaMu 3a
3aBJlaHi 30MTKH; Cy6Ccu/iiapHa BiNOBiJa/NbHICTD
NiJIPUEMHULIBKOTO TOBAapUCTBa, MOT0 IOCazo-
BUX Ta/ab0 KOHTPOJIIOIUUX OCi6 mepej Kpezau-
TOpaMM TOBapUCTBa 32 HOro 3000B’sI3aHHSIMU;
BiZIOBIJA/IbHICTh YYaCHUKIB Mepes, CaMUM TOBa-
pucTBOM Ta/abo Woro KpeauTopamu Toio). OT-
)Ke, TIOCTA€E HEOOXiIHICTh HaNpalBaHHA Ta YHi-
¢dikoBaHoro 3akpimieHHss Ha piBHiI [IK Ykpainu
nepeJsiiky 00OB’I3KiB MOCAJIOBUX OCi6 Ta 4JIEeHiB
OpraHiB MiANPUEMHHULBKOrO TOBapUCTBA (3 MOX-
JIUBICTIO IX PO3IIMPEHHA Ta AeTali3alii B ycTaHo-
BUYMX JIOKYMEHTaX TaKHX Opradisamiii) 3 MeTolo
OKpeCJIEHHS YITKUX MiACTaB /Il IPUTATHEHHS X
JO BiamoBijasbHOCTI 3a BYMHEHHS JiH, MOB’d3a-
HUX i3 NOpyLIeHHSIM IpaB Ta IHTepeciB caMoro
TOBapHUCTBa, HOT0 yYACHUKIB Ta KpeJUTOPIB.

BHUCHOBKMU. 3 meTol0 yCyHEeHHS MpOTaJvuH
Ta CynepeyHOCTed YHMHHOrO LUBIJIBHOTO 3aKO-
HOJZIABCTBA Ta MPaB03aCTOCOBHOI NPAKTUKHU L0~
J10 BU3HAYEHHSI OopraHizamiiiHo-nmpaBoBUX GpopM
IOpUJUYHUX 0Ci6, y MeXaX SKHX MawTh Micle
KOpPHOPAaTHUBHI BiJHOCUHH, BapTO 3aKpilUTH
[OJIOXKEHHS, 3TiAHO 3 AKUM BiAIOBiJHI NpaBOBi
3B’I3KM MOXKyTb BUHUKATH BUKJIOYHO B MeXax
AT, TOB i T/IB. ¥ Takuii crioci6 MO>XKHa YHUKHYTH
npo6JieMaTUKU MiAMIHU KOHCTPYKLUil «0pUANY-
Ha oco6a», fIKa € XapaKTepHOI0 [Jis pPOMaHO-
repMaHcbKoi MpaBoBOi ciM’i, Ha KaTeropir «kop-
noparwjis», 0 BUKOPUCTOBYETHCS [IPaBOM aHIJIO-
CaKCOHCbKOI CHCTEMH IpaBa.

CporofiHi MOXHa BUOKPEMUTH JleKiJIbKa IIpo-
6s1eM y chepi HOpMaTUBHOTO 3abe3NeUeHHsT Kop-
NOpPAaTUBHUX BiAHOCUH: 1) BiJCYTHICTB 4YiTKOrO
pO3MeKyBaHHS 3ara/IbHUX M0JIOKEHb NP0 KOPIIOo-
paTUBHI BigHOCUHHY, AKi Mae MicTuTH LIK Ykpainy,
i cnenudiku cTBOpeHHs, QYHKIIOHYBaHHS Ta
npunuHeHHs AT, TOB i T/IB, a Takox oco6MBOC-
Tel 3JIMCHEeHHs KOPIOPaTMBHUX IpaB, KOpIopa-
TUBHOTO yNPaBJ/iHHA TOLIO, IKi MalOThb perJiaMeH-
TyBaTH CIeLiayIbHI 3aKOHM IpOo Li IOPUAAYHI 0Co-
64; 2) YMHHe KOPIOpaTUBHE 3aKOHOAABCTBO YKpali-
HU Ma€ OYTU aJaNTOBaHUM [0 €BPONEHCHKOTO
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KOpHopaTHUBHOrO npaBa (yBiGpaTH OCHOBHI Horo
3acau); 3) KOpnopaTUBHUNA HOPMAaTUBHUM MacUB
YKpaiHu He NMOBHICTIO BPax0OBY€ 3araJibHy CIIEeLU-
¢iky BiAHOCHUH, IpUTaMaHHY JJ14 BCiX BUAIB TOBa-
PUCTB, L0 MalTh BJIACHI OpPraHW YHpaBJIiHHS,
CTaTyTHUI KamiTaJ, CTBOPIOIOTbCA 3 METOI0
OTPUMaHHS NPUOYTKY Ta NOJAJIBIIOr0 PO3MOALLY
MK IX y4acHUKaMH, HaCJiZJKOM 4YOTrO CTA€E HeMlo-
TPUMaHHA NaHJEeKTHOr0 NMPHUHIMUIY B HOPMAaTHB-
HOMY 3abe3MnedeHHi IIUX IPaBOBUX 3B’A3KiB.

OpHMM i3 HanpsAMIB PO3BUTKY KOPIOPAaTUB-
HOI'O 3aKOHOJ,ABCTBA € OKPeCJIeHHs KOJIa OCHOB-
HUX INpaB Ta 0060B’A3KIiB yYaCHUKIB KOPIOpaTHB-
HUX BiZJHOCHH Ta 3akpimieHHd Ix y UK Ykpainu.
[liz TakMMH NpaBaMU Ta 0OOB’S3KAMU MalOThCS
Ha yBa3si Ti, AKi € XxapaKTepHUMHU JJid BCiX ydac-
HUKIiB (akuioHepiB) MiJNPUEMHUIIBKHUX TOBa-
PUCTB 3 KOPIOpPAaTUBHOW 6yAoBoo. [Ipy npomy
K YkpaiHu Mae MIiCTUTH BKasiBKy, L0 OKpeMi
(cmeruiuni) mpaBa Ta 060B’SI3KHU BKa3aHUX 0OCi0O
MOXYTb IepeabadyaTHCs HOPMaMU CIeNiaibHOTO
3aKOHO/IaBCTBA, a MeXaHi3M IXHbOT'0 3/liiCHEeHHS
TaKOX i KOPIIOpPaTUBHUM [JIOTOBOPOM Y pasi loro
yKJIaZ,eHHS.

Jlo mpiopuTeTiB BapTO BifjHecTH N 3akpil-
JeHHa Ha piBHI LUK YkpaiHu mosoxeHb WOAO:

1) KOpNOpPaTUBHOTO YIPaBJIiHHSA, 3 JleTasi3alli€lo
MI0JIOXKEHb PO OPraHM NiJIPHUEMHHULIBKUX TOBa-
PUCTB Ta IXHiX MOCaZOBUX 0Cib, AKi GopMyIOTh i
BUSABJSAIOTH y LUBIJIBHUX BiJTHOCMHaX BOJIKO Ta-
KHUX OpraHisarniii; 2) KopnopaTUBHOTO KOHTPOJIIO,
3 BperyJIl0BaHHAM NUTAaHb 3aJIeXKHOCTI MiANPHE-
MHUIBKUX TOBAapUCTB BiJ IHIIMX TOBapUCTB Ta
MPaBOBUX HACJIJIKIB TaKOI 3aJIe)KHOCTI, 30KpeMa
BIJILUKOAYBaHHA WIKOJH, 3aBJAHOI 3aJIeXKHOMY
TOBAapHUCTBY, HOT0 Yy4aCHHKaM Ta KpeguTopaM
BIJINBOM KOHTPOJIIOIOYOTO TOBAapUCTBA Ha yXBa-
JIEHHS pillleHb 3aJIe)KHUM TOBapUCTBOM.

TeHpeHLil OJHOMaHITHOIO 3aCTOCYBaHHA
HOPM IPO KOPIOPAaTHUBHY BiJANOBIAAJBHICTH Ma-
I0Tb OyTH yHiQiKOBaHI IIJISXOM MOCTi0BOI KO-
audikanii moJiokeHb NPO BiANOBIAANBHICTD Y
BifiHOCHHAX, MOB’I3aHUX 3 yIPaBJiHHAM HiAIpu-
€MHMIBKMMH TOBapUCTBaMy, caMe B [IK Ykpainu.
3 ypaxyBaHHSIM NIPAaKTUYHOI'0 PO3IIMPEHHS KOJIa
0Ci6, AKi MOXXyTb HECTH KOPIOPAaTUBHY BiAmOBi-
JAJIBHICTD, Ta NiZICTaB NPUTATHEHHS A0 Hei HOp-
MM [P0 TaKy BiANOBiJaJbHICTb AJIA BCiX BUJIB
OiANPUEMHULBKUX TOBApUCTB MalOTb OyTHU Iie-
peHeceHi 3i crieliiaJIbHUX 3aKOHIB i CUCTEeMaTHU30-
BaHi nosioxkeHHAMHU LK Ykpainu.
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PROBLEMS OF MODERN CORPORATE LEGISLATION AND PROSPECTS

FORITS DEVELOPMENT

With a view to eliminating the gaps and contradictions in current civil legislation and law en-
forcement practice regarding the determination of the legal forms of legal entities within which
corporate relations take place, the article proposes to enshrine the provision according to
which the relevant legal relations exist exclusively within a joint-stock company, a limited lia-
bility company and an additional liability company.
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It is proved that one of the directions of development of corporate legislation is to outline the
range of fundamental rights and obligations of participants to corporate relations and enshrine
them in the Civil Code of Ukraine. Such rights and obligations are understood to be those which
are common to all participants (shareholders) of business entities with a corporate structure.
At the same time, the Civil Code should contain an indication that certain (specific) rights and
obligations of the above persons may be provided for by special legislation, and the mechanism
for their exercise may also be provided for by a corporate agreement, if concluded.

It is substantiated that the priorities should include consolidation at the level of the Civil Code
of Ukraine of the provisions on: a) corporate governance, with details of the provisions on bod-
ies of business entities and their officials who form and express the will of such entities in civil
relations; b) corporate control, with regulation of the issues of dependence of one (several)
business entity on another (other) entity and the legal consequences of such dependence, in-
cluding compensation for damage caused to the dependent entity and its participants.

The author notes that the tendencies of uniform application of corporate liability rules should
be unified by consistent codification of the provisions on liability in relations related to the
management of business entities in the Civil Code of Ukraine. Taking into account the practical
expansion of the range of persons who may bear corporate liability and the grounds for bring-
ing them to liability, the rules on such liability for all types of business companies should be
transferred from special laws and systematised by the provisions of the Civil Code of Ukraine.

Keywords: national and international legislation, protection of rights, court practice, court deci-
sion, business company, liability, corporate relations, corporate rights.
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MPOBJIEMHI ACIIEKTHU CTAHJIAPTU3AIIII KIBEPBE3IEKH
IHTEPHETY PEYEM

[MonysisipHicTb TPUCTPOIB [HTEpHETY pevyel HaObyBa€ iHTepecy cepef] CIIOKHUBaviB. 3pOCTaHHSA
KIJIbKOCTi KOPUCTYBayiB, IKi OTPUMYIOTb KOPUCTD BiJ} IPUCTPOIB, @ TAKOXK aKTUBHE BUKOPHC-
TaHHS TEXHOJIOTIN cepeloBUL IHTEpHETY pevel NMiBULYIOTh PU3UK KibepaTak. [HTepHeT pe-
yel € BAXK/IMBUM IepexpecTsM J1s pisHUX TexHoJioril. Lle f03BoJIsSIE MiiK/II09aTH pO3yMHI bi-
3W4yHi NpuUcTpoi Ta 3abe3NeydTH PO3yMHE YyXBaJleHHS pilleHb y IIMPOKOMY Jiana3oHi
nporpam. Pi3Hi npuctpoi - Big KoMn'toTepiB 0 BAUKOHABYMX MEXaHi3MiB i JaTYUKIB — MOXKYTb
3’e/IHyBaTHCs MK CO00I0 Ta OOMIHIOBAaTHUCS JJAHUMU B MepexXeBOMYy cepeioBUlli. OCKibKH
Npono3uliis po3yMHUX 06’'€KTIB HAa PUHKY 3pOCTaE, NUTAaHHA IXHbOI Ge3leku HabyBae Aefali
6i/IbLIIOT0 3HAYEHHH.

OcHoBHa npo6sieMa IpUCTPOiB [HTepHeTY pedell moB’si3aHa 3 KoHOiAeHIiHICTIO Ta Ge3me-
KO10. AMiHICTpyBaHHS BEJIMKOI KIJIbKOCTI JaHUX AJ151 HaJlilHOI Ta 6e3ne4Hol 06po6KHU € crpa-
BXXHIM BUKJHMKOM. KpiM TOTr0, mOCTaloTh NUTAHHS 3aXUCTY, 6€3MeKH Ta KOHiJeHIIHHOCTI KO-
pUCTyBauiB.

Kibepbe3sneka Ta KoHOiAeHIiHICTh KOpUCTYBadiB IHTepHeTy pedeill MOXYyTb HeraTUBHO
BIJINHYTH HA PO3BUTOK LJUX TEXHOJIOTIN ¥ pa3i BUKOPUCTaHHSA BPas3JMBUX NPUCTPOIB Ta iXHIX
cepesoBull. OTXe, ocTae npo6seMa iHPopMaLiiHOTO 3aXHUCTy NPUCTPOIB IHTepHeTY peyei.
Juis1 ii BupilneHHs1 po3po6JieHO BEJIMKY KiNIBKiCTh TEXHOJIOTIM Ta CTaHAApPTIB KibepOe3neky.
Kpim Toro, icHye 3Ha4HUI epeJlik BaXKJIMBUX BUMOT /151 3aXUCTy NPUCTPOIB IHTepHeTY peueit
BiJ KiGepaTak. Yce 1je 3yMOBJIIOE IOTPeOY B aHai3i epeKTUBHOCTI X nmporpam i chep ixHbo-
ro 3aCTOCyBaHHA /IS 3ab6e3neyeHHs Kibep6e3neky cepeloBULL [HTepHETY peyeil.

Juis1 yeniniHoi po60TH TaKMX MPOrpaM HeoOXiZIHO BU3HAYUTH XapaKTEPUCTUKU CepefOBHIL]
InTepHeTy peueil. CTanzapTu 6e3neky, nepefoBi TEXHOJOTII BUpilleHHS Mpo6JieM Ge3neKHy,
3aCTOCYHKHU 3 aHaJi3y NOTOYHOI CTPYKTYpH 6e3nekud GOpMyIOTh AOCIAIAHUIBKY TaKCOHOMIIO
[HTEepHeTy peueil.

CTaTTs € 6i/IbII KOMIJIEKCHUM JIOCJTi/I?)KeHHSIM MOPiBHSIHO 3 6araTbMa MmonepesHiMu po6oTa-
MU, IPUCBSIYEHUMH Kibep6e3neli [HTepHeTy pedeil. Y Hill npoaHasizoBaHO Npo6sieMHi acnek-
TU CTaHJapTu3allil, ToB’sA3aHi 3 Kibepbe3nekow [HTepHETY peyel, a TaKOX JOCTiKEHO Ais-
JIbHICTBh MDKHApOZHUX Opraxizauii y it coepi.

Katouoei caoea: mexHoozii [nmepHemy peueli, UKAUKU 6e3neku, opeaHizayii cmaHdapmusa-
yii, cmandapmu 6e3neku, cepmugikamu 6e3neku, kepysaHHs docmynom do [HmepHemy peuetl.

Ozsn5008a cmamms

BCTYII. 3 po3BUTKOM TeXHOJIOTiH IHTepHETY
peuetit (Internet of Things, pani — 1oT), ie po3ymHi
NPHUCTPOI, sKi 36UpaloTh JiaHi, nepearTh iHDO-
pMalriito oIuH 0IHOMY, CIiJIbHO 11 06pO6JISAIOTb Ta
BUKOHYIOTb Jii aBTOoMaTu4HO (AboBakr, Azer,
2018), BUHMKA€E HOBa MapajurMa 3abe3nedyeHHs
ixHboro 6e3neyHoro ¢pyHkuioHyBaHHA. lllupokuit
CIEKTP TEXHOJIOTIH Mpalloe CHiNIbHO, 11106 06’€-
HyBaTH pedi 4u npucrtpoi B nporpamax loT. IaTe-
pHeT peuell 37ilcHIOE TpaHCPOpPMALIMHUN KOHT-
poJib Haj TUM, (K JIIOAU XUBYTb y CBiTi Ta
npalwiTh y 6araTbox chepax, 30kpeMa y coepi
HiAKII0YEHOTO TPAHCIOPTY, PO3YMHUX MICT, eJie-
KTPOHHOI OXOpPOHHM 3/10pPOB’sl, €HepreTUYHOTo
MeHe/PKMEeHTY, JOMalllHboi aBTOMaTu3alii, yI-
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paBJ/iHHA MPOMMUCJOBUMHM MpoliecaMH Ta TIpo-
MaJicbKoi Ge3neku. g mapaaurma craja roJsos-
HOI0 IPOGJIEMOI0 Ta HAWCK/IAAHIIINM 3aBAAHHAM
s mpoTUcTOsiHHA 3poctaHHio [oT (Belkeziz,
Jarir, 2020). [Ipo6seMu Ge3nekd Ta KoHOiJeH-
nidHocti (Virat et al, 2018; Bhardwaj, Kumar,
2021) mop’s13aHi 3 npoliecamMu aganTariil cTaHzja-
pTu3alii Ta peryJjwoBaHHs A0 notpe6 loT. Jleski 3
HUX OXOILIIOIOTh CKJIAZHICTh CTBOPEHHs Ge3med-
Horo Ta 3axuiyeHoro 3B’s3Ky (Alhalafi, Veera-
raghavan, 2019).

OTXe, OOCTi/>KeHHs, TOB’sI3aHi 3 aHaJli30M
TEXHOJIOTIM Ta cTaHaapTiB 6e3neku 10T, € ayxe
BKJIMBUMHU /151 BUPilIeHHS [[UX npo6JieM, 0c06-
JINBO Ha rJ106a/1bHOMY piBHi (Brass et al,, 2018).
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CraHzapTu TexHoJoril Ta miaatdopmy, opi-
€eHTOBaHi Ha ekocucteMy loT, po3pobssAOTbCA
CTPIMKMMM TeMIIaMHU H OXOILUIIOTb LIWPOKUU
CNeKTp 3acTocyBaHb. [IpoTe HUHILIHIN cTaH cTa-
Haaptusanil IoT cBiAYUTH PO BiACYTHICTH YHI-
BepCaJbHOI'0 CTAaHJAPTY OE3MeKH.

Y uil craTTi npeAcTaBieHO KOMILJIEKCHUI
aHaJli3 TEXHOJIOTIH i CyJacHUX CTaHAAPTIB Ge3MeKHy,
10 PO3PO6JISIOTHCA JJIs1 Pi3HUX PiBHIB apXiTeKTy-
pu loT, 30kpeMa piBHA KepyBaHHA [OCTYIIOM [0
cepe/JIOBHILA, MEPEXKEeBOI0 PiBHA Ta PiBHA CeaHcCy.

META 1 3ABJAHHA AOC/IIAKEHHA. Me-
Mmoo CTaTTi € BU3HAYEeHHS MEePCHeKTUBHUX 3a-
XUIeHUX TexHoJiorik cepenoBuil loT Ta cranga-
pTiB KibepOe3nekH B OaraTopiBHeBiH cHcTeMi
B3aeMoJii npuctpoiB [oT Ha 0CHOBI NO3UTUBHOTO
CBITOBOIO OCBIiAY.

Jis nocsrHeHHs1 BKa3aHOI MeTU OyJiMu moc-
TaBJieHi Taki 3a80aHHs:

— PO3IVITHYTH OCOGJIMBOCTI BUKOPHUCTAHHS
Oe3MeyHHX TEXHOJIOTiH ¥ cepefoBuLiax [oT;

— BU3HAYUTH Oe3MeyHi TeXHOJIoTil cucTeMu
A niaTpuMky [oT Ha OCHOBI TYMaHHUX Ta XMa-
PHUX OOYUC/IEHD;

— OKpEeCJUTH NMpPoOJIeMU CTaHJapTHU3aLii Ki-
6epb6e3neku cepenoBull 10T, a Takoxx MpoBiJHI
MiXKHapoAHi IHCTUTYLi], KOHCOPLiyMH, IJ106a/1bHi
cucteMH, pOHAM, MPOEKTHU Ta aJbSIHCH, 0 3al-
MalTbCs PO3p0o6JIeHHSIM | BOPOBa/PKEHHSIM CTa-
HJIApTiB Oe31eKH;

- HajaTu kiaacudikauiro BuMor 6e3neku loT
3a n'siTbMa KaTeropisiMu: 6e3neka Mepexi, Kepy-
BaHHA ifeHTHUiKkali€o, KoHieHiHHICTD, [0-
Bipa Ta CTIHKICTB;

— HaJjaTU NOTeHLilHi pilleHHA 3aXUCTy iH-
TeJIeKTyaJIbHUX cepefoBUL Ha OCHOBI loT puisa
3abe3rneyeHHs 0e3MEpPepBHOCTI Ta CTabGIIBHOCTI
HOC/IYT Yy Mall6YTHbOMY PO3rOPTaHHI.

orjdaj JITEPATYPH. Ycwo cykynHicTh Ha-
YKOBHX JOCJi/pKeHb 31 cTanAapTusanil kibepoes-
neku JoT MoxHa po3AIIMTH Ha TpU TIpyIH
(Tournier et al, 2021): 30cepe/i>keHi Ha yHiKaJIb-
HOMY CTaHJapTi, 30cepeaxeHi Ha Ge3eli KOHK-
peTHoro piBHA apxiTektypu loT i Ti, 9Ki oxom-
JII0I0Th cicTeMu [0T y moBHOMY 06cs3i.

[lepiia rpymna fgocii/pkeHb NpUCBsiueHa 6e3-
neni YHIKaJbHOI'O CTeKy CTaHZAPTIB, HAIIPUKJIA/
MaJIONOTYKHUX 6€3POTOBUX NEePCOHATbHUX Me-
pex. i mocnimxeHHA He [JO3BOJIMJIU 4YUTAYEBI
MOPiBHATH CTaHAAPTH ab0 OTpUMaTHU abCTPaKT-
He ysIBJIEHHS NPo QyHJaMeHTaJIbHi XapaKTepuc-
Tukd loT (Sain, Kang, Lee, 2017).

Jlpyra rpyna AociifKeHb OXOIUIIOE MpobJie-
My MOpPIBHAAHHA CTaHJAPTIB, IPOTe KOXHE 3 HUX
30cepe/pKyBaJIocs JiMIle Ha OKpeMOMY piBHI ap-
XITeKTypH, TaKOMy fK KaHa/J Iepefadi JaHUX
(MAC), mepexeBHil ab0 ceaHCOBUM piBeHb. BoHU
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He JIOC]i/PKyBaii M He JlaBaJiu YUTAdyeBi 3MoOru
3pO3yMITH 3axullleHy B3aEMOJII0 MK pIBHAMHU.
OTxe, [ 3abe3nedyeHHs] MOBHOTO PO3YMiHHS
TexHOoJI0TiH i crangapTiB IoT Heo6XifjHO onKMcaTH
Ta NMpoaHaJli3yBaTH BCi piBHI apxiTekTypu (Lou-
nis, Zulkernine, 2020).

Hapewri, Tpeti rpyna AOCHifpKeHb Mpej-
CTaBWJIa TVIOGIBHUH TMOIJIsAA Ha O6e3MeKy Ta
noB’si3aHi 3 Hero npo6semu B IoT. HemomaBHo
ony6uikoBanuit ctagzapt ETSI EN 303 6451 ki-
b6epbe3neky [JJis CIIOKMBYOro IHTEpHeTy peueit
(Cyber Security for Consumer Internet of Things,
nani — CSCIoT) € ryio6albHUM CTaHJAPTOM, IKUH
OIMUCYE BUMOTH LIOZ0 BIPOBAaJKEHHS MiHIMaJlb-
HOTro piBHA 6e3neKH i npuctpoiB [oT (Ammar,
Russello, Crispo, 2018).

O3nariomsieHHs 3i crangaptoM CSCloT moka-
3yE€, 1[0 iCHY€ 3HAYHA Pi3HULA MiXK CTaHAAPTaMHU
6e3neky npuctpoiB loT ass cnoxuBayiB i cTaH-
JapTamMu 6e3nekd npuctpoiB [oT gasa mignpwu-
€MCTB. Llg pi3HULA nepeBaXXHO NOJIATAE Y BiJCY-
THOCTI rpajanii Ta kiibkocTi BuMor CSCIoT.

HaBeneni HaykoBi gocipkeHHs 6e3neku [oT
MarlwTb abCTPaKTHUU XapaKTep i He MOBHOW Mi-
pOI0 BUCBIT/IIOIOTH NpPO6GJEMH CTaHAApPTHU3ALl
kibep6esneku loT. Kpim Toro, icHye mesika miy-
TaHWHA MDK TEXHOJIOTIIMU Ta CTaHZApTaMHU Ha
¢isnyHomMy piBHi npuctpoiB IoT (Mendez, Papa-
panagiotou, Yang, 2018).

KisbKa orsigoBUx po6iT, MOB’I3aHUX i3 6e3-
nekow [oT, pocnipKyroTh TpaguLidHI MeToAU
be3neky Mepexi 3 ypaxyBaHHSIM 0OMEXeHOCTi
pecypciB loT-mpucTpoiB Ta aHali3ylOTb MiXHa-
poAHi cTaHAapTH ¥ npobsieMy, NOB’si3aHi Ge3re-
koro cepenouiy [oT (Lee et al,, 2021; Karie et al.,
2021); BUCBIT/IIOIOTH 3aCTOCYBAHHSI TEXHOJIOTIH
IoT Ta morsiM6/eHO aHaMi3ylIOTh KOMYHiKallilHi
npotokoJiu [oT i3 geTanbHOI0 TexHiYHOW iHOP-
Malliero 1po ixHi cTeku, 06MeXeHHs Ta 3aCTOCY-
BaHHS (Choudhary, Meena, 2022; Mansour et al.,
2023); aHani3yioTh BUMOrU Ge3neku Ajs 6e3f-
pPOTOBUX CEHCOPHUX Mepex, fAKIi € OCHOBHUMH
eseMmeHTaMu Mepex [oT (Yu et al., 2020); npoBo-
ASTb KoMIIeKcHUM oriaf [oT, Bkirodatoun apxi-
TEKTYPY CUCTEMH, NepesioBi TexHoJIoril, mpob.ie-
MU 0e3nekd Ta KoH}imeHLIMHOCTI, a TaKoX
iHTerparito TYMaHHUX 06GYMC/IEHb Ta iXHIX 3aCTO-
cyHkiB (Lin et al, 2017); HazalOTh TEOpPETUYHI,
METOZ0JIOTIYHI Ta TeXHiYHi pekoMeHAalil 1040
koHTposto gocryny go IoT (Qiu et al, 2020);

L ETSI EN 303 645 V2.1.1 (2020-06). Cyber
Security for Consumer Internet of Things: Baseline
Requirements // ETSI : caiit. URL: https://www.
etsi.org/deliver/etsi_en/303600_303699/303645/
02.01.01_60/en_303645v020101p.pdf (mata 3Bep-
HeHHs1: 07.01.2025).
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BUBYAIOTh 6e3MneKy JaHux B 10T i 3anpoBa/Ky0Th
apxiTEeKTYpHUM miAxix o aHasmidy Horo Ge3meku
[oT (Hou, Qu, Shi, 2019); mocaimxyoTs MixxHapo-
JHi opraHisanii ctaHZapTH3anil Ta HaJalTh CTaH-
naptu 6e3neku loT (Hwang, Kim, 2017).

AHasi3 HaBeJleHUX OTJIAJOBUX POOIT MOKa-
3Y€, 1[0 BOHU 30Cepe/pKeHHi Ha HagBHUX TEXHO-
Jlorisix 6e3meKH, a ONUTYBaHb 110J0 CTaHZAAPTIB
6e3nexku JoBoJsi Maso. KpiM Toro, nuTaHHS Tex-
HOJIOTiIM Ta cTaHAAPTiB 6e3MeKd MOBUHHI pO3r-
JIIAA0ThCA Yy B3a€EMO3B'I3Ky, a He OKpeMo. Y
[bOMY JOC/Ii/KEHHI TPOBEJEHO OIJIAZ, JIiTepaTy-
pY Ta KOMILJIEKCHO MPOAHAJi30BaHO TEXHOJIOTII i
CTaHAAPTH JJIs 3abe3nevYeHHsT KibepOe3neku ce-
penosuiy [oT, BKIOYal0YU apXiTEKTYpy CUCTEMHU,
nepesioBi TexHoJsioril, mpobJyieMu Oe3NeKHd Ta
KOHQiZIeHIIIHHOCTI, a TaKOX iHTerpario XMapHUX
i TYMaHHUX 064K C/IeHB Ta IXHIX 3aCTOCYHKIB.

METOA0JIOTIA AOC/IIAXKEHHA. MeTozo-
JIOTifl JOCHI/PKEHHSI I'PYHTYETbCA Ha OCHOBI aHa-
JIidy 3HAYHOTO O6CAry JITepaTypHUX [JaHUX i
KIacudikyeThbcsl 3a TpbOMa eTanaMu: [JIaHyBaH-
Hsl, IPOBeJIEeHHs aHaJi3y Ta 3BiTyBaHHA (Kiimy-
muH, Por, KosicHuk, 2023).

Eman naanysanHsi onucye Kputepil BUGOpY
Marepiasy HIJISIXOM BUBYEHHSI aHOTaLil, BCTYIIB
Ta BUCHOBKIB DI3HMX HAyKOBUX cTaTed. Bigou-
parThCA JiMLIEe Ti JOCAIAHULBKI CTATTi, AKi Bif-
NOBiZAIOTh TaKHMM KpHUTEPisIM: OMUC NPobGJeM
6e3neky npuctpoiB 10T, 06roBopeHHs1 HOBUX Te-
XHOJIOTIYHHUX pillleHb 11010 6e3MeKu Ta KoHpiae-
HuitHOCTi mpuctpoiB loT, HazanHA iHdopmarii
npo 3arpo3u loT, mpeseHTanis MeTofiB BUpI-
leHHs1 npo6JieM Kibep6e3sneku npuctpoiB loT,
MPOBIJAHI MIXKHApPOJHI CUCTEMMU Ta OpraHisarii
ceptudikarii cepenosui IoT, cranaaptu 6e3rmne-
kU B cucteMmi loT, nmoTeHIiliHi pillleHHs 3aXUCTYy
iHTeJIeKTyaJIbHUX cepeZoBUIL Ha OocHOBI loT puia
3abe3rneyeHHs Ge3NEepPepBHOCTI Ta CTAGIIBHOCTI
NOCJAyT Y MakbyTHbOMY PO3rOpTaHHi.

OCHOBHOIO MeTOK LbOr0 eTaly AOCJIiJKeH-
Hfl € IJIJaHYBaHHA Bi00py HadaBHOI JiTepaTypu
npo kKoHQiIeHIiHICTb AaHUX, 3arPO3U CUCTEMAM
IoT i TexHOJIOTIi TA cCTaHAAPTH 6E3TEKU B HUX.

KpuTepii BK/IlOUEHHS Ta BUKJIIOUYEHHS POGIT
BU3HAYalOTbCA Ha OCHOBI IXHbOI HAYKOBOI 3Ha4y-
mocTi. J[y1 mouyky HeoOxigHOro MaTepiasy npu
¢dopmyBaHHi 6ibsiorpadiyHoi 6a3u AAaHUX BUKO-
puctoByBannce 1ubpoBi 6ibsioTekn: Academia,
Science Direct, Google Scholar, Google Search,
Springer, IEEE Xplore Ta Research Gate. Lli aBTo-
MaTH30BaHi 6i6JiOTEeKH MICTATb JiTEpaATypy,
NOB’sI3aHY 3 AUCITUILIiHOW Kibepbesneku [oT.

Eman nposedenHs aHani3y BKJIIOYAE TpU
¢dasu: 1) BUbGip mocaimkeHHs; 2) BUIydYeHHs Ja-
HUX Ta OLiHIOBaHHSA fIKOCTi; 3) BUJy4yeHHs Ta CU-
HTe3 JIJaHUX.
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Js mpoBefleHHA AOC/IPKEHHS BU3HAYEHO
Taki 3arajibHi TepMiHY, 1K «O6e3neKa», «kkoHbie-
HIIMHICTb», «CTAaHAAPTH OE3MEKU», «CUCTEMU
ceptudikariii», ki 06’€JHyIOTbCS B Pi3Hi K/IIOYO-
Bi c/0Ba Ta CTBOPHOIOTH pi3Hi KoMbiHauil A/
NOLIYKOBUX TepMIiHIB, NOB'I3aHUX i3 NUTaHHAMU
JOCJIiIKeHHS.

[ OLjiHIOBaHHA SKOCTI OTPUMaHUX JaHUX
BUKOPUCTAHO (K {KIiCHI, Tak i KiJIbKiCHI MeTOAU.
fAkicTb BUGpaHUX POBIT OIIHIOETHCS 3a MepesikoM
3araJlbHUX 3aluTaHb, L0 OXOIUIIOIOTh: YiTKICTb
chopmy/ibOBaHOI MeTH Ta 3aBJaHb JOCTiKEHHS;
HasBHICTh aBTOPCBKOTO OJIAAY MONepesHix Joc-
JIi>KeHb; BUKOPUCTAHHA aKTyaJIbHUX Ta iHHOBA-
IiHHUX JDKepes; KOPHUCHICTh pob6iT s Joci-
JPKEHHS; 3PO3YMIJMICTh i JIErKiCThb CHPUUHATTS
TEKCTY; ePeKTUBHICTb Bi3yaJbHHUX MarTepiasiB
(Tabsunp, aiarpaM, KapT, MaJIlOHKIB); SIKiCTb
npolecy 360py JAaHUX AJf MiJTBepJKeHHs pe-
3yJbTATIB Ta IX aHaJi3y; JeTaJbHICTh NOPiBHAH-
HA METOJ VK B eKCIIEPUMEHTI.

Ilig 9ac a”a/i3y 3acTOCOBYBa/IM METOJ, iHTe-
JIEKTYa/IbHOI'O aHaJli3y JAHHUX, 10 OXOILIIOE IXHIO
k1acuoikalliro, KIacTepusarlilo Ta CHUHTE3 BUCHO-
BKiB. Ille oHUM ceplO3HUM BUKJIMKOM Y IIili ra-
Jy3i € 36ip, 36epiraHHsl Ta KepyBaHHS BEJHUKOIO
KinbkicTio npuctpoiB loT pa3om i3 noB’si3aHUMU
3 HUMHU QYHKIISIMHU.

Ha emani 36imysaHHs [Ja€TbCA BIiANOBIAb HA
KJIFOYOBI JOC/AIAHULIBKI IMTAaHHA 3 YpaXyBaHHAM
BaXKJIMBOCTI JociimxeHHs. CTpiMKe 3pocTaHHA
iHTesleKTyaNbHUX NPUCTPOIB [oT pobUTh TEXHO-
JIOTi10 ynpaBJ/liHHA HUMHU CUCTEMHUM 3aBJaHHAM
BHACJiJOK Takux mnpo6JieM, SIK-OT: 3acTapiie
IporpaMHe Ta amnapaTHe 3abe3NeyeHHs, cyMic-
HicTb, Ge3neka, aTakd, MoAudikauii, TpyAHoI,
NI0B’s13aHi 3 Mapo/I MU, XpPOOAKU HU3BKOTO PiBHS,
dakTH, noB’si3aHi 3 6Ge3nekor, KOoHOIiJeHIiHH]
npoBokaiii. Kpim Toro, cknagnomi IoT Takox
MOXYTb BUHUKATH 4Yepe3 HeHaJilHUHN 3B’S30K,
npo6/ieMHd 3 BU3HAUYEeHHSIM e(eKTUBHOCTI NpH-
CTPO0, CUCTEMHM aBTOMaTH3alii A/ KepyBaHHA
JlaHUMH, 06MexxeHe KepyBaHHS npuctposmu loT,
NiATPUMKY MepexXi 3 HHU3bKUM €HeprocloXu-
BaHHAM, onepanuiiiHi cuctemu loT i mpobsemy,
NOB’sI3aHi 3 MPOIECOPOM.

3anponoHOBaHa MeTOAOJIOTIA JOC/TiAKeHHsA
30cepe/KeHa Ha aHaJsli3i MOBEAiHKU NPHUCTPOIO
IoT Ha ocHoBi GaraTopiBHeBoi apxiTekTypu loT.
[e#t migxi/y He 3a/IEXXUTh BiJi XapaKTEPUCTUK MPO-
rPaMHOTO Ta amapaTHOro 3abe3neyeHHs1 Pi3HUX
npuctpoiB [oT i fae 3mMory npoBoAUTU CHUCTeMa-
TH30BaHe OLiHIOBaHHA HAasBHUX CTaHJAapTiB. Me-
TOZ0JIOTiI0 MOXKHa 3aCTOCOBYBAaTU Ha OY/b-IKUX
npuctposax loT, fAKi BHUKOPUCTOBYIOTb KaHajl
3B’M13KY /11 HaiCWJIaHHSI 260 OTPUMaHHS JJaHUX.
KpiMm Toro, meromoJiorisi 0COGJHUBO CTOCYETHCS
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NPHUCTPOIB, AKi BUKOPUCTOBYIOTh IP-3’€e1HaHHA i
yepes Lie € BPasJIMBUMHU [0 BifjJjaJIeHUX aTak 3
iHTepHeTy.

PE3YJIbTATHU AJOC/IIIKEHHA TA
AUCKYCIA. Be3neuni mexHoso2ii 049 niompumku
IoT Ha OCHOBI MYyMAHHUX MA XMAPHUX O6YUC/AEHD.
[HTepHeT pedyel - 1le OCTaHHA NapajurMa, fdka
OXOILIIOE TMOTeHIiasl MiJK/J4YeHHs ¢Gi3UYHOro
06’eKTa 0 Mepexi [HTepHeT, a N0TiM BUKOPUCTO-
Bye xMapHi o6uuciaeHHs (Cloud Computing) nus
360py, 36epiraHHs Ta 06POOKU JAaHUX, CTBOPEHUX
UMMM OiJK/II0YeHUMHU npuctposiMu. o6 3MeH-
IIUTH 3aTPUMKY OOGCJIYrOBYBaHHS OOYUCJIEHD,
nporieciB i 36epiraHHs B IleHTpax XMapHUX 064U~
c/leHb, 6yJia CTBOpEHa MapajurMa TyMaHHUX 006-
yuciaenb (Fog Computing), sika HabGJMKAE Kepy-
BaHHSl JaHUMH [0 KiHIIEBOrO MpPHUCTPOIO abo 0
MeXi Mepexi nmocradajbHUKa. By3num TymMaHHUX
064MC/lIeHb MOXYTb OYTU He JsiMlle reorpadiyHo
pO3M0/IiJIeHHMH, a ¥ 6iJIbII JUHAMIYHUMHU 3a CBO-
€10 MPUPO/IOI0, HiXK [IEHTPU XMapPHHUX 0GYHCJIEHb,
TOMY Ile POOGUTD 3aXUCT JAHUX 1€ CKAAJHIIIIM.

[Ipy cnisibHOMYy BUKOPHCTaHHI cepefoBULY
[HTepHeT peyell - TYMaHHi 06YHCIEHHS — XMapHi
064YMC/IeHHs] BUHUKAIOTh IOPUJUYHI, TEXHOJIOTI-
YHi ¥ opraHizauiiiHi NUTaHHSA BiANOBiJa/bHOCTI
3a BTpaTy JaHUX abo MopylleHHs Oe3MeKU Ta
iHmi nuTaHHA KOHGIAeHI[IHHOCTI H 6e3MeKH.

XMapHi 064UC/IeHHsI HAZAI0Th Ge3MeyHy Iia-
TdopMy /Jis 36epiraHHs Ta 06POOKHU JJAHUX, CTBO-
penux npuctposimu loT. /JlaHi, 1o 36epiratoTbcs B
LIeHTpaX XMapHUX O064MCJIeHb, 3a3BUYail Oinbll
6e3neyHi, HiXK JaHi, 1[0 36epiraloTbcsl Ha JIOKaJIb-
HUX npuctposix loT. Besneky xmapHuX 064HCIEHDb
SIK IOCJIYTY MOKHA KJIacuiKyBaTH fK:

1) xepyBaHHs ifjeHTUiKaLi€l0/aBTeHTHUDI-
Kalji€lo Ta goctymnoM, mo Bk/aw4dae 1oT, npone-
JypHU Ta MeXaHi3MH, AKi BAKOPUCTOBYIOTbCA JJIF
HarjsAy 3a JAOCTyINOM [0 BeJUKUX 6i3Hec-
aKTUBIB, TapaHTYIO4YX HalaHHA HAJIeXXHOTO PiBHA
JOCTYTIY;

2) indopMauiiiHy 6e3neky, sika IOJSArae B
3abe3neyeHHi KoHigeHUiMHOCTI, wLijicHOCTI #
JoctynHocTi iHpopMariii Ta 0XoIUIlOE opraHisa-
HiHHWH, Gi3UYHUH | TEXHIYHUH KOHTPOJIb;

3) 6e3neky Mepexi, sika CTOCYETbCSI TEXHO-
JIOTi{, MOJIITHK, JIIoAeN i mpoueayp, ki 3axuuia-
I0Tb OY/b-SIKy KOMYHiKaLiliHy iH)pacTpyKTypy
BiJl KibepaTak, HECAHKLIiOHOBAaHOIO JOCTYIy Ta
BTpaTH faHux. KpiM camMoi Mepexi, BOHH TaK0X
3axMIaTh Tpadik i JOCTyNHI B MepeXki aKTUBU
K Ha MeXi Mepexi, Tak i BcepeJjJHI nepuMeTpa.
Besneka Mepexi OXOIUIIOE HanaJyd Ha CUCTEMY,
HaIlpUKJ/aJ, BiIMOBY B 00CJyrOByBaHHi, JOCTYI-
HICTb NiZIKJIF0YEHH, yPa3J/IUBICTh;

4) KOHTpoOJIb BTOpPrHeHb. lle cucrema, sika
BiJiIcTeXKy€e MepexxeBUM Tpadik i 1mykae Bigomi
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3arposu Ta IMiJ[03pisly abo 3JI0BMUCHY aKTHUB-
HiCTb, 1106 BUSIBUTU NPOHUKHEHHS Kibep3Joun-
HIIB B iHGpacTpykTypy Ta choOpMyBaTH ONOBI-
IIeHHSA 6e3IeKH;

5) cucreMy kpunrtorpadgiuHoOro 3axucry, ka
3anobira€ HeCaHKL[iOHOBAaHOMY JOCTYIy [0 KOH-
odimenniiHoi iHpopMmanii. Byab-ika nporpama,
1I0 Mpalloe B XMapHOMY CepeloBHILi, He IO-
BUHHA MaTH MOXJIMBICTb 6e3nocepejHbO PO3-
mudpyBaty iHpopmallito, nepur HiXk OTpUMaTH
o Hel goctyn. CTpyKTypHy K pyBaHHA 3a3BU-
Yyail CK/IaZlaloThCsl 3 TepeTBOPeHb iHpopMaliii, aKi
BUKJIMKAIOTh TPYAHOILI po3lMpyBaHHS 3J10B-
MUCHUKaMU ab0 SIKi HEMOXJIMBO 3J1aMaTH, MOPsiJ
i3 mponefypaMu Ta MeTOJOJIOTIE AJIA HarJIAAy
3a MUPPYBAHHSAM i 1eKOAYBaHHSAM, XeIyBaHHIM
i BIJHOBJIEHHIM Ta VIPaBJiHHAM KJIOYaMU
(Wang, Yongchareon, 2020).

BHUKOPUCTOBYIOYM MOXJIUBOCTI XMapHUX 06-
YHCJIEeHb JJI1 eKOHOMII KOLITIiB, 6e3neKu Ta Kepy-
BaHHA JAaHUMHU, KOMIIaHIl MOXyTb MaKCUMi3yBa-
TH MoTeHLjan cBoix Mepex [oT i oTpumaru
KOHKYypeHTHy nepeBary. TyMmaHHiI o64HcC/eHHS
CJIYTYIOTh AJ151 IUBUAKOrO 06pO6JIeHHS JaHUX Ha
KOpJZIOHI Mepexi, L0 3MeHIIye 3aTPUMKy IpHU
nepezadi JaHUX, a TAKOXK MOXYTb BUKOPHUCTOBY-
BaTHCA JJI1 3aXUCTy JAHUX Yepe3 Mepexy B3ae-
MO3B’SI3KYy Cepe/loBUIL IHTepHeT peuyel — TyMaH-
Hi ob4yHC/IeHHsl - XMapHi obuyuciaeHHs (Aazam,
Zeadally, Harras, 2018).

TyMaHHI 064YHC/IeHHS BUKOHYIOTb (PYHKIIiIO
103y Mixk [oT i XMapHUMH 06YHC/IEHHSAMHY, pe-
aJli3ylouu KoHLeMNuLilo epeKTUBHOTO 06CJIYyrOBY-
BaHHS NPU HaJlaHHI NOCayT 3 06pO6KU Ta 3axUC-
Ty pgadux loT (OKypwuuo, JlsieHnko, ABeTicoBa,
2023).

J1a BU3HA4YeHHA CKJIaJHOCTI HafgBHUX TeX-
HOJIOTiM 3abes3nedeHHs Kibep6esneku loT mpo-
NIOHYEMO 0e3MeyHy apxiTeKTypy CHUCTEMH A5
nigrpuMku [0T Ha OCHOBI TyMaHHHUX Ta XMapHUX
obuucneHs (puc. 1).

OCKiJIbBKM pO3paxyHKH MpPOBOJAATBHCA 6iJis
MPUCTPOIB 3a JOIOMOI0I0 TYMaHHUX 0GYHCJIEHD,
TO 3MEHILYETbCA 3aTPUMKa IIpU Ilepesadi JaHuX
NMOPiBHAHO 3 06PO6KOI0 Ha XMapHOMY piBHi. [Ipo-
Te npuctpoi loT 37e6inb1I0ro € MaJONPOAYKTH-
BHMMHM, TOX JIMLIe He3Ha4YHa KIJIbKICTb 3 HUX MO-
»)Ke 36UpaTU CTAaTUCTUYHI JaHi Ta HaAcuaaTH iX
Ha MNpOKCi-cepBepy [Ji NOJAJbIIOTO aHasli3y.
TyT IpOMOHYETHCA MeXaHi3M KpUIITOorpapivHOro
3aXUCTy JAHUX HAa CEHCOPHOMY piBHI 3 HU3BKHUM
€HeprocroXUBaHHAM, Y sIKoMy h-nmpokci-cepBep
36upae AaHi 3 h-rpynu npucrtpoiB loT, mpoBo-
JUTb noyaTkoBe WHQpyBaHHA i Nepejae iX Ha
IPOKCi-CepBepH.
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XMapHUH cepBep

7. CniBnpals Ta npoiecu
6. 3acTocyBaHHS

5. Arperanis JaHux

4. Hakonu4yeHHs AaHUX

* KepyBaHHs ieHTHdiKaliEI0
e ABTeHTHIKaMiA

* ABTOpu3alis

» BesneyHe 36epiraHHs

o Ciyk6a arperariil JaHUX

lpoci-cepsep [Tpokci-cepBep

[Ipokci-cepBep

IIpokci-cepBep * [lonepeans

3. Tymaui TYMaHHUX 06- TYMaHHUX 06- TYMaHHUX 06- 06po6Ka JaHUX
0GYHC/IeHHSA qHCJIEHb YHCJIEHb YHUCJIEHb « [loBTOpHE
mudpyBaHHA
........................ — S S

H-nmpoxci-cepsep « CencopHa

2. [ligktoyeHHs

1. ®i3uyHi npu- Mepexa

CTpoI Ta ynpas- 7 7 R 7 e lepapxiyHa

JIIHHA CTPYKTypa
OAO OLOOAO e

mudpyBaHHA

Puc. 1. Be3neuHa apximekmypa cucmemu 0415 niompumku loT Ha ocHO8I MyMaHHUX
ma XMAapHux 064uc/ieHsb

ApxiTeKTypa TYMaHHUX 06YMC/IEHb PYXa€Thb-
csl 3BepXy BHHU3, NIpU LIbOMY Oijiblla MJIoIIa po3-
MOy NPU3BOAUTH [0 MEHIIOI 3aTPUMKU A
KiHI[eBHUX MPUCTPOIB NpH nepenadi gaHux (Khan
at al., 2022). To6To 06YMCAIOBaIbHI MOCAYTU HA
TYMaHHOMY piBHi 6i/11 KiHI[eBUX IPUCTPOIB 3Me-
HIIYIOTb 3aTPUMKY, i cepBepu Kpalie 06po6.is-
I0Tb BeJIM4Ye3HUH Tpadik.

Mo6inbHi npucrpoi (TesepoHH, NOpTaTUBHI
KOMIT'IOTEPH, HACTiJIbHI KOMI'IOTEpU) € TepeBa-
)KHO TepMiHaJIbHUMH MpucTposaMu (Sabireen,
Neelanarayanan, 2021). CeHCOpHi BY3JIM TaKOX
MPOCYBalOTbCA Ha pPIBHAX KiHIEBUX NPHUCTPOIB.
BoHU MOXyTb 6yTH fIK CTalliOHApHUMH, TaK i MO-
PTaTUBHUMHU TNPUCTPOsAMHU. CeHCOpHI By3JM Ha
IbOMY pIiBHI BildyBalOTb HABKOJIMILIHE Cepeno-
BUIle Ta CTBOPIOKOTH BMIcT. lli cTBopeHi JaHi
HA/JICUJIAI0ThCS Ha 0a30BY CTaHIilo, a 06pobJie-
HUU pe3ysbTaT 3HOBY HAJCUJIAETHCA Ha Lied pi-
BeHb. PiBeHb TyMaHHUX 0GYHC/IEHb TAaKOX IOT-
pebye ineHTudikanii/aBTenTUdiKaLil MpUCTPOIB
[oT 15 nepecuaHHs JaHUX.

Po3pob6.JieHo pi3Hi 3axoau Ge3neku [JJs 3a-
XUCTY MepeX TYMaHHUX 064YMC/IeHb BiJi HeCIIpU-
SATJMBUX BIUIMBIB. [l/1s1 3a6e3neueHHs 1iJliCHOCTI
JlaHUX CJIij] 3aCTOCOBYBATHU CUCTEMY 3aXUCTy BiJ|
KJIOHYBaHHSA Ha ¢isuyHOMYy piBHi. /i nigTpum-
KM HaAiHOCTI HeoO6XiJHO BHUKOPHCTOBYBAaTU
anapaTHi JHYWJIBHUKK MNpoJayKTHUBHOCTI. [[o6
niBUIIUTU KOHOQiJeHIiliHiCTh, BapTO 3acTOCO-
BYyBaTHU MoJieriieHi Mmetoau mudpyBaHHs 3 QyH-
KILI€I0 XelllyBaHHH.
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BukopucTtaHHsl pi3HUX 3ax0/liB 6e3MeKd Ta
KpuntorpadpiuHux ajJropuTMiB y pi3HUX MicLsx
cnoXkuBae 6arato eHeprii. OTke, 1106 3MEHUIUTHU
eHeprilo Ha pi3HUX PiBHSAX, HEOOXiJHO BUOPATU
BiAmoBiZHI KpunTorpadiyHi aaropuTMHU y Biamo-
BifHUX Micugx. Ko JaHuX HebaraTo, iXx MoXKHa
06po6HTH Ha piBHI By3/1a, AaTYMKa abo LLIIO3A.
Jnsa edexTuBHOro QYHKLIOHYBaHHA CHUCTEMHU
HeOOXiJHUM € NOBHE BUKOPUCTAHHS KOMIIOHEH-
TiB i JIOKaJi3alisl JJaHUX, 1[0 3MEHIIUTh 3aTPUM-
KU IIpY Nlepefiavi JaHUX.

Mogiesib KOHTpPOJIIO 3a LONOMOIOK JOCTYNYy
BUKOPHUCTOBYE Ge3MeYHUH 3B'SI30K MISXOM 3a-
CTOCYBaHHSl ~ KpuITOrpagiuHoro ajaropuTMmy.
[Ipokci-cepBep, SKUN Gaka€ HaJicaaTH AaHi iH-
LIMM IPOKCi-cepBepaM, 3allMTyE KJIIOYOBI Napu
JLIs 6e3neyHoro o6MiHy gaHuMH. JloBipeHa cro-
poHa BUJAAE MaHCTep-KJI0Y, BIAKPUTUHN KJIIOY i
3aKPUTHH KJII0Y JJ1s1 060X CTOPiH.

TakuM 4MHOM, ycd lepefaya JaHUX Bif Ty-
MaHHHUX NPOKCi-cepBepiB [0 XMapHOro cepBepa
3amudpoana. [lo-nepie, niboBi AaHi MWUIpPy-
I0TbC MaMCTep-K/I4YeM B OJHOPA30BOMY 3Ha-
yeHHi. [lo-fipyre, y ceaHci 3B’I3Ky MiX MpPUCTPO-
AMHU BUKODUCTOBYKTbCA Iapyd BIJKPUTHX |
3aKpHUTHX KJIIOUIB, @ aJITOPUTMHU WKMPpPYyBaHHS Ta
nelInpPYyBaHHS TaKOX Oe3MeYHO PO3MOoijis-
I0ThCS MK CTOPOHAMH.

3a 01OMOrow TyMaHHUX 06YHC/IEHb MOXKHA
ebeKTUBHO BUKOPUCTOBYBATHU €HEPriio Jxepes
pO3yMHOI MepeXi 3a paxXyHOK BIpPOBa/KeHHS
MexaHi3My Bil60py HaWKpalluX eHepreTUYHUX
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pecypciB. Po3ymHi mMepexi y npucrpoax loT 3a-
3Bu4a QiIbTPYIOTH JaHi.

BesneyHi TymMaHHiI OGYUC/IEeHHS AyKe BaX-
JIUBI B rajiy3i MeJMLIMHH, OCKJIbKM JaHi 6e3mnoce-
pPeAHbO CTOCYIOThCS 310POB’s JIIoAel. Y 1ii rany-
3i po3po6JieHO 6araTo 3acTOoCyHKiB. Hanpukiaz,
CTBOpPEHO NPOrpaMy 3 BUKOPHUCTAHHAM JATYHUKIB
napaMeTpiB MaIieHTa, AKi QikcyoTh HOTOo JaHi Ta
nepecuwaloTb iIX Ha cepBep TYMaHHHUX OOGYMC-
JIeHb, Jie BOHU aHaJi3yoThcd. [loTiM iHpopManis
NpO CTaH MaljieHTa HaACWJIAETbCA A0 JKapHi, y
AKy BiH OyB rocnitasnizoBanuil. [lpyu npbomy pai
nalieHTa 3aJUIIAIThCs KOHDIIeHI[IHHUMU.

3arajioM XMapHi 0GYMCIEHHS HaJalTh MOC-
JIYTU AJi IPUCTPOIB HA OCHOBI LIeHTPaJi30BaHO-
ro JIOCTyIy 10 AaHUX Ta iHopMauii. ¥ XMapHUX
0GYHC/IEHHSIX BEJMKHU 06CAr JaHUX 06po6Jis-
€TbCS Ta NepefaeTbCsl MK NPUCTPOSAMU. Y 1ii
nepejadi Ta o6pobui € gesaki mpobseMu i3 3a-
TPUMKOIO, HEMOMJIMBICTIO OGpPOOKH B peEXHUMI
peayIbHOro Yacy Ta 6e3MeKor.

TyMaHHi 064YHC/IE€HHSI 3MEHIIYIOTh Ii Mpo-
6s1eMU, 06pOO6JISIOYM JlaHi HAa CBOEMY piBHi Ta
obMexyouu ob6cAr nepefiavi AaHUX A0 XMapHUX
o6uyucnenb. To6TO HeBesMKa KiNbKICTb JaHUX
nepelaETbCcsl Ha piBeHb XMapHUX 00YHCJIEHb, i€
J0JIaTKOBO 00po6JisieTbcs. TakuM 4YHUHOM, 3a-
TPUMKa 3MEHUIYETbCA 3aBAAKA BHUKOPUCTAHHIO
piBHSI TyMaHHUX o6uyucyieHb. KpiM Toro, 3i 36i-
JIbIIIEHHSM KiJIbKOCTi KaMIaHii A5 3B’13Ky 3po-
CTaE€ CIIOKMBaHHS eHepril yepe3 36i/blIeHHS 06-
CATy NepeJilaBaHHA M0BiIOMJIEHb MK JaTYMKaMHU
B CEpeIOBUIL TYMaHHUX 0OUUC/IEHb.

BifnoBigHO [0 HAYKOBUX NPOTrHO3IB, OYiKy-
€TbCS, 1110 TYMaHHI 0GYMC/IeHHSI CTAaHYThb OJHIi€I0
3 ocHOB [oT y Hall61Mm>x40My Mal6yTHBOMY, Tpa-
HchopMmytouu 10T Ha 6a3i xMapHUX 0GYHUCIEHD Y
6inbIn posmnojiseHy apxiTekTypy (Butun, Sari,
Osterberg, 2020).

BozaHo4Yac HOBi pilieHHSI TPOMDXXHOTO Mpo-
rpaMHOro 3abe3neyeHHs1 Ha OCHOBI TYMaHHUX
064HC/IeHb MOXYTb 6YTH KOPUCHUMU U 3py4YHHU-
MU, OCKiJIbKH [103BOJISIIOTh 06pOO/ISATH TEPMiHOBI
3aBJIaHHSA Ha nepudepii Mepexxi Ta PO3BaHTAXKY-
BaTHU BY3JId 3 0OMEXXEeHUMH eHepreTUYHUMHU pe-
cypcamMu. TyMaHHI 064YMCIEHHSI MOXKYTb CYTTEBO
MOKPAIUTU SIKICTb 06CayroByBaHHs Mepex [oT
3aBJfAKM 3MEHLIEHHIO 3aTPUMKM IIpU INepejadi
JaHUX | MepeBaHTAKEHOCTI Mepexi, 0JHOYaCHO
30i/bpLIyIOUN BHUSABJEHHS 300iB 1 BiZjHOBJIEHHS
BTpaT.

JlojatkoBi QyHKIii Ta KOMIIOHEHTH iHOA]
CTBOPIOIOThH €UHY TOYKY 36010 ab0 YCKJIAJHIO-
I0Tb po6OTYy cucTeMu. [|ji1 MOKpalleHHs 3arajib-
HOI NPOAYKTUBHOCTI MOXXHA YCYHYTH €JUHY TOY-
Ky 306010 3a paxyHOK IepeHaBaHTaKeHHS Ha
cucteMy. lle cTocyeThcA fIK amapaTHOro, Tak i
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nporpaMHOro 3abe3nedyeHHs Ta QYHKIIH Oe3ne-
KM, MOB’SI3aHUX i3 BKJIIOYEHHSIM [J10JAaTKOBOTO
KOMIIOHEHTa.

TakyvM 4MHOM, LleHTpaJi30BaHi XMapHi LieH-
TpY 06p0o06JIeHHS JaHUX MOXKYTb BUXOJUTH 3 Ja-
Jy B npoleci 36epiraHHsi abo 06po6JiIeHHs 3anu-
TiB Bifi MiJbHOHIB po3noAijieHUX KiHIEBUX
npuctpoiB [oT 4yepe3 mepeBaHTaXKeHy MeEpPEXY,
BUCOKY 3aTPUMKY B CJIyk0i, 06MexKeHy MPOMYCK-
HY 3JaTHICTb TOLO. TOMYy 3 METOI0 BHUPILIeHHA
i€l npo6JsieMU NPOrHO3YETHCH, L0 AYXKe KOPHUC-
HOIO Oy/ie KOHLeMNLisi TYMaHHHUX 064HCIeHb, 0CO-
6JIMBO [J1s1 YYTJMBHX [0 3aTPUMKHU [pOrpam, Ta-
KUX fIK MPOMMCJOBa aBToMaru3auis. KoHuemnii
OiATPUMKH MOGIJIBHOCTI, reopo3mnofiay, BU3HA-
YeHHS Miclig po3TalllyBaHHS Ta HU3bKOI 3aTPUM-
KM € BaX/IMBUMU NiJ] 4ac po3ropTaHHsA NPUCTPO-
iB IoT, i TyMaHHi O0O6GYMCIEHHS € CUJIbHUM
KaHJWJATOM Ha JI0NIOMOTY B YCiX IJMX NUTAHHAX.
3anmponoHoBaHa 6e3MNevyHa apXiTeKTypa CUCTEMHU
A4 miaTpuMky [oT Ha OCHOBI TyMaHHMX Ta XMa-
pHUX 00YHC/IeHb He CXWJbHA A0 KibepaTak, 3J1a-
MiB, BTOPrHEeHb, MaHinyJsiliii 3a paxyHoOK mepe-
HaBaHTaXEHHA Ha CUCTEMy Ta BUKOPUCTAHHA
miatdopm 6e3neku [oT.

CrorogHi, 3a oniHkow pecypcy [o6anbHa
Mepexa Kibepbesneku (Global Cyber Security
Network), cepej, HaiiBigoMimux miaatdopm 6es-
neku [oT BUOKpeMJIIOIOTh TaKi:

— Armis Security. Bigoma TuM, 1o 3a6e3mne-
Yy€e MOBHY BUJWMICTb aKTHBIB i 6e3meKky IJs
npuctpoiB 10T, fonomarae BUABJIATH 3arpo3u Ta
pearyBaTH Ha HUX y peaJIbHOMY 4aci. Takox npo-
[IOHYE MOHITOPUHI INOBeJiHKU NPUCTPOIB y pe-
’)KMMi peasIbHOro 4acy, rapaHTYIOYHd BHUABJIEHHSA
aHoMaJlill Ta iX olepaTUBHe YCYHeHHs, 11006 3a-
NOG6IrTH NOpYLIEHHAM;

— Azure Sphere (Microsoft). [IponoHye Buco-
KU piBeHb Ge3IeKH 3a JOTIOMOTr0I0 HaCKPi3HOI0
pillleHHSs], sIKe OXOIIIOE amnapaTHe 3abe3neyeHHs
Ta CAyXKO0U XMapHUX o6G4ucaeHb. Azure Sphere
CTBOPEHO 3 KiJIbKOMa piBHAMU 3aXUCTy — Bij, 3a-
XUILEHUX MIKpPOKOHTpoJIepiB [0 creniaJabHOI
onepaniiiHol cucteMu Ha 6asi Linux i xMapHuUX
cnyx6 6esneku. lla iHTerpauis NpornoHye KOM-
MJIEKCHUM MeXaHi3M 3axuCTy, IKUH yCyBa€e MoTe-
HIIifiHi Bpa3/IMBOCTi Ha KOXKHOMY piBHi cTeky [oT;

— IBM Watson IoT. IHTerpye po3mupeHy
aHa/ITUKY 3 6Ge3NeYHUM MiAKII0YeHHAM JJs 3a-
6e3neyeHHs1 HAJiHHOr0 3aXMCTY BijJl Kibep3arpos.
[lnatrdopma Moxke nepeznbdadyaTd Ta 3amnobiraTu
3arposam liie /0 iX BUHUKHEHHS, a 6e3neyHa iH-
Terpauis 3 pi3HUMHU NPUCTPOSMU Ta MPOTOKOJIA-
MU [oT po6uTts ii yHiBepcaIbHUM pilleHHSM [Jis1
Pi3HOMaHITHUX 3aCTOCYBaHb;

— Keyfactor. 3abe3nedye 6e3meyHUN 3B’130K
i aBTeHTHiKani0 npucTpois IoT 3a momomororw
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nubpoBux cepTudikaTiB, NPONOHYE aBTOMAaTH-
30BaHe, MacluTaboBaHe pillleHHs JJI KepyBaHHSA
KUTTEBUM LUKJIOM LUPPOBUX cepTUdiKaTiB Ha
MizbloHax npuctpoiB loT. Il aBTOMaTH3aLis
3MEeHIIYE PU3UK JIIOACbKOI MOMUJIKU Ta MOKpa-
IIy€ 3arajbHy 6e3IeKy, rapaHTyIOuH, L0 CEPTU-
¢bikaTu 3aBK/M aKTyasbHi Ta BiZimoBifjal0Th ra-
Jly3eBUM CTaHJapTaM;

- Symantec IoT Security. [lponoHye 6arato-
piBHeBuUH migxin no 6e3neku loT i3 3axucTom Ha
BCiX IPUCTPOSAX, Mepexax I nporpaMax. PilneHHsa
BKJIIOYA€E BUsIBJIEHHS aHoOMaJid Ta O6e3neyHe
OHOBJIEHHSI MIKpOIporpamMy. AHa/JiTUYHI MOX-
JIMBOCTI Symantec [onomaralTb OpraHisauisim
IMIBUJKO BUABJATHU Ta 3MEHLIYBAaTH PU3UKH, L0
pobUTh Horo HaJilHUM BUOOPOM JJsl 3aXUCTY
6araTtbox ekocucteM loT Bif HOBUX 3arpos;

— Trustwave. BimoMuii cBOIMM KOMILJIEKC-
HUMHU 3ax0/jaMU O6e3NeKH, JoloMarae KoMNaHisimM
3MEHLIUTH PU3UKH, MOB’SI3aHi 3 PO3rOPTAaHHIM
[oT. Mocayru miaaTpopmMu BKIOYAIOTH BUSBJIEH-
Hf 3arpo3 i pearyBaHHs Ha HUX, KepyBaHHA Bpa-
3JIMBICTIO Ta HiATPUMKY BiANOBIZHOCTI, 10 3a-
6e3neyvye nisicHui miaxig 1o 6e3neku loT.

Tenaenuiss po3BUTKY miatdopm 6esnexu loT
[OKa3ye 3pOCTaHHA I[ONUTY Ha Cleljajai3oBaHi
TexHoJioril 6e3neKH, fKi MOXYTb TrapaHTyBaTH
KOMILJIEKCHUM 3aXWCT Ha KiJIbKOX PiBHSIX, BKJIIO-
4Yalo4yd NPUCTPOI, Mepexi, TYMaHHI Ta XMapHi ce-
penoBuiLa. BaxxsnBuM $akTopoM, 1110 CIIPHUSIE PO-
3IIMPEHHI0 ceKTopy Oe3sneku loT, € 3pocTaHHA
06i3HAHOCTI KOMNaHiN i cnoXKKUBayiB MpPO MOTEH-
1iiHi pu3uKy, nos’a3aHi 3 npuctposamu loT. Kpim
TOro, po3po6JieHHsI HOBUX 3acTOCyHKiB loT y pi3-
HUX Tay3six NOTpebye iHAMBIAYaJbHUX pillleHb
6e3neku. Taki ceKTOpH, IK OXOPOHA 3/J0pOB’sl, aB-
TOMOOi/IE6yIyBaHHSA Ta BUPOOHHUIITBO, iHTErpy-
I0Th 6araTo TEXHOJIOTiH, 11106 MOKpAIIUTH POOOTY
Ta NPONOHYBATU HOBI NOC/IYTH.

Bubip npaBusibHOI miaTpopmu 6e3neku [oT
nepejbayae OliHIOBaHHS KiJIbKOX acleKTIB, 1100
NepeKoHaTHCs], 1[0 BUOIp BiANOBiZjla€ KOHKpeT-
HUM NoTpebaM opranizanii. Ock feski 3 HUX, sKi
CJIiJl BpaxoOBYyBaTH:

- o¢yHkuii 6e3neku. IlllykakTe miatdpopmuy,
SKi TPOMOHYIOTh KOMILIEKCHI QyHKIII 6e3mneKkH,
30KpeMa mKUdpyBaHHs, aBTeHTUdiKaLil0 Ta BU-
AIBJIEHHA 3arpo3 y peaJIbHOMY 4aci;

- MacwtaboBaHicTb. [lepekoHaiTecs, 110
matdopmMa MoXKe MacliTabyBaTHCS pasoM 3i
3pOCTAIY0I0 MepexKero 6araTb0X IPUCTPOIB;

— cyMicHicTb. [lepekoHaiiTecs, 1m0 maaTdo-
pMa miATpUMYye pi3HI NPUCTPOI Ta MPOTOKOJIU
3B’SI3Ky BiATIOBi/{HO /10 HASABHOI iHGPACTPYKTYpH;

- mpocTtoTa iHTerpauii. PimieHHs 6e3neku
Ma€ JIerKO IHTerpyBaTHCA B HasABHI CHUCTEMH Ta
poboui npouecy;
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— MiATPUMKA IOCTavYaJbHUKIB. O6upaiTe
[OCTa4Ya/IbHUKIB, BiIOMUX 4y40BOIO iATPHUMKOIO
KJIIEHTIB | peryJspHMMUA OHOBJIEHHAMU [JI BU-
pillleHHA HOBHUX 3arpos.

AHaniz cneyianizosaHux cmaHdapmie ma Ho-
pmamusHux sumoe wodo kibepbesneku loT. Crpa-
BXKHIl MOTeHLia/l pUHKY BU3HAYaTUMEThCA 3/a-
THICTIO MiAIPUEMCTB CTUMYJIIOBAaTH IHHOBAIlil
TEXHOJIOTiI, IKi € 6€e3MeYHUMH, CyMiCHUMH Ta 3a-
XUIIAITh KOHOIIeHI[IHHICTD i MpaBa BJIACHOCTI 3
BU3HAaHUMU 6i3Hec-MozeasiMU. [lis1 3abe3neyeH-
Hsl Takol 6e3leKy Ha Pi3HUX NMPUCTPOSX, L0 BU-
KOPUCTOBYIOTbCSl, HEOOXiIHO PO3POOHUTH HpH-
HHATHI craHgapty loT 1 pgoTpumyBaTucsa iX
(Knimyus, Por, KosticHuk, 2023).

CTaHZapTH € Ay:Ke BaOXJIUBUMU JJis 3a6e3-
neyeHHs1 BIEBHEHOCTI CII0KMBa4viB Ha IPOTUBAry
pU3UKaM BJIACHUX pilleHb. BoHM TakoX 3MeH-
HIYIOTb PU3UKH JJ1s1 PO3PO6HUKIB Yepe3 BUTPATH
Ha nepepoO6ky. [loeHaHHS epeKTy Mepexi Moxe
3HAYHO 30iBLIMTH PO3Mip PUHKY MOCIYT, IPO-
rpamMHoOro 3abesneyeHHs Ta 06J/1aJHAHHS.

Baxx/1MBI TakoX CTaHZApTH AJIS IPOTOKOJIIB
3B’f13Ky, 106 BHUKOPUCTOBYBAaTH 3BUYalHIi mpo-
LeAypH Ta iHTepdelcu KooyBaHHs, a TAKOX ILJIa-
TdOpMH aBTOMATH3Allii, AKi 3MEHIIYIOTh Mepell-
KOJiY, TMOB’A3aHi 3 pi3HMMH 06YMCJIIOBAaJbHUMHU
niaaTdopmMaMy, omepauniiHUMU cHUCTeEMaMU Ta
MPUCTPOSAMHU. baraTo BCTaHOBJIEHUX CTaHAAPTIB
6e3MeKH s 6a30BUX TEXHOJIOTIM TaK0 3acTo-
coByBaTUMYThCA f0 [0T.

BoaHouac 3’siBUJIOCA 6araTo HOBUX cliellia-
JIbHUX CTaHAapTiB 6e3neku loT Ak Halkpama
NpaKTHKa, 1o 6yJa 3acTOCOBaHa [0 IPOCTODY.
CneuianizoBaHi cTaHAapTh 6e3MeKd € [AOBOJI
NOIIMPEHUMH Ta pisHoMaHiTHUMHU (Guerbouj,
Gharsellaoui, Bouamama, 2019).

Y po3po6JieHHi KJII0YOBHUX KOMIIOHEHT CTaH-
naptiB 6e3neku [oT 6panu ydacTb Taki Mi>kHapo-
JAHi opranizaunii (Lata, Kumar, 2021):

1) EBponelcbKUN IHCTUTYT TeJleKOMYHiKa-
nikHuX cravgaptiB  (European Telecommuni-
cations Standards Institute, nani - ETSI), axuii
CTaB CaMOBPSITHOI HEKOMEPIiMHO0 opraHisanji-
€10. [HCTUTYT 6paB y4acTb y po3poO6JIEHHI CTaH-
JlapTiB, NOB’AA3aHUX i3 TAKUMU KJIHOYOBUMHU KOM-
noHeHTamMu loT, gk Ge3neka Ta NOC/IiLOBHICTb,
iHTeponepabeJibHICTh, MacIITabOBaHICTb, MiAT-
pUMKa Jiep>KaBHOI NOJIITUKU Ta 3aKOHOJABCTBA,
npUOYTOK BiJl 6i3HECY, aIbTEPHATHBA, 3aXHCT.

baraTto craHjapTiB, po3po6senux ETSI, Ba-
»UIMBI i fomeHy loT i opieHTOBaHi Ha BipTya-
Jlizaniro MmepexxeBux GyHkuit (Network Functions
Virtualization, pani - NFV) i nporpaMHo-BuU3-
HaueHi Mepexi (Software Defined Networking,
Jauii - SDN), sKi BUCBIT/IIOIOTE CUCTEMHI pe3yJib-
TaTH Ta pecypcy;
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2) IHCTUTYT iHXKeHeDPiB 3 eJIEeKTPOTEXHIKH Ta
enektpoHiku (The Institute of Electrical and
Electronics Engineers, IEEE), ikuii BUSHAYUB CTa-
HAapT IEEE P1915.1, mo € cneyjajbHUM CTaHAa-
pTOM i TiATPUMKMU 6Ge3leKu AJs BipTyasiso-
BaHuX cepefioBuil. Ha niaTpumky SDN i NFV Bin
HaJla€ CTPYKTYpy AJis1 CTBOPEHHS Ta KepyBaHHS
6e3neyHuMu MiciggmMu SDN/NFV. lleli crangapt
BU3Hauae 6e3nedyHy Mojesb NPOTOTHUIIIB, CTPYK-
TYypy, aHaJITUKy Ta OCHOBHi eJleMEeHTHU 3aXUCTY
SDN i NFV;

3) KoHcopuiyM i3 TecTyBaHHS BOyJ0BaHUX
MikponpouecopiB (Embedded  Microprocessor
Benchmark Consortium, EEMBC), o cTaB rajayse-
BUM aJIbsIHCOM, SIKUH NOKpALIY€e CTaHAAPTH, 1106
JIONIOMOI'TH BHHAXiIHUKaM CHUCTeM, 0OUparouu
HaWKpalli TepMiHaIu Ta BU3HAYalOUM XapakTe-
PUCTHUKH €HEPTOCHOXKUBAaHHSA 1 MPOAYKTHUBHOCTI
cucteM. lle nyxe BaxJHUBO AJ11 BUPOOGHUKIB [0T
Ta BCiX THX, XTO 3a/JIy4eHUH 10 0OCIYTrOBYBaHHS,
pO3po0JIeHHSI Ta BUPOGHUITBA MPOAYKTIB,
noB’si3aHuX 3 loT. BiH HaJlae cTBOpeHUH rany3310
CTaHJApTU30BaHUN IHCTPYMEHT AJisi PO3pPO6GHU-
KiB 3aCTOCYHKIB Ta [JId aHaJi3y BIpPOBAKEeHHA
6e3nexu [oT;

4) I'mobanbHa cucTeMa MOOGIIBHOTO 3B'A3KY
(Global System for Mobile Communications, GSMA).
Le nxy»xe JiorivHUH i paLioHaIbHUN GOPyM, SKUH
06’efHy€E Bce, 06 pyXaTucsA A0 06e3pOTOBOIO
cBiTy. [Ipante Ha crTaHfgapTax 3 HiJAK/JIOYEHHAM
no Wi-Fi, 3G/4G/5G i 3apas npaiitoe Haj 6e3mne-
koto IoT, fomaTkoBo onTuMi3ye 6e34poToBi Ho-
ToKU. [J106a/ibHAa cucTeMa MOGIIBHOTO 3B’SI3KY
3alponoHyBaja peKkoMeHJauil 1040 6e3neku
IoT, a Takox 411 caMooIjiHIOBaHHA 6e3neku 1oT.
Bin nponoHye iHCTpyKLii 3 6e3neKu g NiATpH-
MKH €KOCHUCTEeMM KiHLIEBUX TOYOK, MepeXeBuX
oIlepaTopiB i eKOCUCTEeMU IOCJIYT;

5) ®onp 6e3neku 10T, Akuit 6yB CTBOpPEHHUH,
mo6 pomoMortu 3axuctutu loT, mpuckopuTH
BIPOBAa/[KEHHSI Ta MaKCHUMi3yBaTH MOTEHLiHH]
BUTO/JM, HaZlalouKu 00i3HaAHICThb i 6e3moraHHi Me-
TOAU 6e3neKH [AJisl THUX, XTO BU3HAYa€E, CTBOPIOE
Ta BUKOPUCTOBYE CUCTEMU Ta NPoAyKTH [0T;

6) IIpo€eKT Ge3rneKHu BiIKPUTHX Be63acToOCy-
HKiB (The Open Web Application Security Project,
OWASP), sskuii 6yB 3aCHOBAHUM JJis BUSIBJIEHHS
npo6JieM Ge3neky, nop’ss3aHux 3 10T, a Takox AJ14
Toro, o6 3pobuTH BUOIp HaMKpalloro piBHA
6e3neKky Nifi yac CTBOpPEHHS, BUMipIOBaHHA abo
po3ropTaHHsl iHCTpyMeHTIB i TexHoJiorid IoT.
[IpoeKT Ge3MeKu BiIKPUTUX Be63aCTOCYHKIB Ma€
10 mpoekTiB 6Ge3dneku [oT, gki JOMOMOXYyTb B
aHasli3i BOYJ0BaHOI'0 MPOTPaMHOro 3abe3rnedeH-
He, BpasauBocTed [0T, 30HM NOBepxXHEBUX aTak
IoT, HeposikiB mporpaMHoOro 3a6e3nevyeHHsl, Mo-
ci6HUKIB 3 TecTyBaHHA loT, npuHLUNIB 6Ge3neku
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IoT, iHpopmarii myis CHiIBHOTH, IHCTPYKIIHA 3
6e3neku 10T, ouiHoBaHHsa iHdpacTpykTypu loT,
NPUHLMIIB MPOEKTYBAaHHS, CTaHJAPTIB CIOXKU-
Baya, BUPOOHHUKIB Ta pO3POOHUKIB;

7) AnbsHc oHnalH-f0Bipu (The Online Trust
Alliance, OTA), sku#i 6yB 3acHoBaHui#l y 2005 poui
3 MEeTOI HAaBYaTH KOPUCTYBAUiB, PO3POOJISATH Ta
B/IOCKOHAJIIOBAaTU HaMkpauli NpakTUKU U iH-
CTPYMEeHTH JJis HiABUIleHHs 6e3neky, KoHpize-
HUiHOCTI Ta igeHTUiKanil KopucTyBauiB. Y-
paBJiiHHA J0Bipolo Ta igeHTHikalieo € qBOMa
JyKe BaXJWBHMHM aclleKTaM{ OHJIalH-cepefo-
Bulia (Kumar, Pradhan, 2020). AnbsiHC OHJIaMH-
JOBipH pPOOUTH Lie 3aBASIKM OOMiHY JaHHMMU Ta
crmiBmpari 4yepe3 po6od4i rpymny, KOMiTeTH i HaB-
YyaHHA. AJIbSIHC TaKOX € 4JIeHOM iHIIMX OpraHisa-
1[il, gKi 3alMalOThCA CHiBPOGITHUIITBOM, MPaBO-
OXOPOHHOIO [IiSlJIbHICTIO Ta 06MiHOM JJAHUMU;

8) A/bsHC 0e3NMeYHUX TEeXHOJIOTIH, SAKUH
CTaB MDKrajy3eBOIO acoOlLiialli€elo, 10 TaKOX
Ha3UBA€ETbCSI AJIbSIHCOM CMapT-KapTok i OyJsa
cTBopeHa B Gepesni 2017 poky. HMoro 3ycumns
COpsIMOBaHI Ha BIPOBA/KEHHH, PO3yMIiHHSA Ta
MOLIMPEHHS 3aCTOCYBaHHA [Jisl Lijleld 6e3neKku 3
TEXHOJIOTi€El0 BOYZOBaHUX MIKpOCXeM, CMapT-
KapT, a TaKOX MiJK/JIOYeHHs 06JaJlHaHHS Ta
nporpaMHoro 3abe3snevyeHHs. BiH MicTUTb 3axu-
LIeHi IHCTpYMEHTH 1 TeXHOJIOTil A/ MiATPUMKU
Bepudikauii ¥ nigTBepxKeHHs, 6i3Hecy Ta loT
151 3a6e3nedeHHsI KOHQIIeHIIMHOCTI JaHUX;

9) AnbsHc xMapHoi 6e3neku (Cloud Security
Alliance, CSA). lle npoBigHa acomiaris, sika 3ai-
Ma€eTbCAd OINMMCOM i MifBUILIEHHAM O06i3HAHOCTI
PO MaKCUMa/lbHY KIJIBKICTb CIIOCTEpEXEHb 3
MeTol0 6e3NeKd XMapHUX o6uHc/ieHb. besneka €
3araJbHOBU3HAHOI NpP06JIeMOI0 AJsl CepesioBU-
1112 XMapHUX 064YHCIeHb | BUMarae peryJsTopHoO-
ro Brpy4yaHHs (Singh, Kumar, 2021). AnbsiHC
NPOTOHYE CHeliaJbHi  JOC/HIPKEHHSI 6e3MeKH
XMapH, AiH, ceptudikaliii, ocBiTH Ta NPOAYKTIB 3
akieHToM Ha [oT;

10) 4 xaBasepisa (I am the Cavalry). lia op-
raHizanis 6ysa crBopeHa B 2013 pori 3 MeTow
po6oTH Haja mpob6sjeMaMy, TIOB'SI3aHUMU 3
KOMIT'IOTEPHOI0 Ta TPOMaZiCbKol 6e3nekow. B
OCHOBHOMY Ile HEKOMepIIiliHa OCBITHSA OpraHisa-
Lid, AKa MOXKe BiJirpaBaTU BaXXJIUBY poOJib Y BU-
3HaueHHi TexHoJsiorid [oT Ta ix Mox/IMBOro
BIJIMBY Ha 3aXUCT CyCHiJIbCTBA Ta KUTTHA JIOJeH.
lle 3mifiCHIOETbCA KiJIbKOMa CIOCO6aMHM, BKJIIO-
Yalwyu ocCBiTy, momupeHHs iHpopmariii Ta gocsi-
JDKEeHHS;

11) HanjoHasbHUM IHCTUTYT CTaHAAPTIB i
TexHoJioriil (The National Institute of Standards
and Technologies, NIST), Aku# € J1a60paTOPHUM
arentctBoM MiHicTtepcrBa Toprisiai CIIA. I'po-
MaJicbKa po6oya rpymna 3 KibepdisMuHUX cucTeM



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

(Cyber-Physical Systems Public Working Group,
CPS PWG) IHCTUTYTY 30Cepe>KyeTbCsl Ha Kibep-
¢isnyHuX abo iHTeNeKTyaJbHUX CHUCTEMaX, 10
CNPUAIOTh NiZIBULIEHHI0 epEeKTUBHOCTI Ta 3ab6e3-
NeYyITb 3B'30K MK Qi3MYHHUM CBITOM i KOM-
'IOTEPHUMHU MepexaMu. [HCTUTYT mparHe crpu-
STH po3po6KaM, SIKi BiITHOBJIIOIOTh AKiCThb XKUTTH,
3 THMHM, XTO 3alMa€TbCAd aJalTOBAaHOI 0XOPO-
HOI0 3/I0pOB’Sl, KOHTPOJIEM NOTOKY TPaHCIOPTY,
Bi/lHOBJIEHHSIM | pearyBaHHSIM Ha KaTacTpodu, a
TaKO>X BUPOOHHULITBOM i MOCTa4yaHHSIM eJIEKTPO-
eHeprii. Lle oxomntoe 6araTo BUNaJKiB BUKOPUC-
TaHHs [0T i BK/IlOUaE MOBY 3rojiu ¥ eTaJOHHUU
CTPYKTYPHUHN U3alH AJ1s1 MiATPUMKU CyMiCHOCTI
CUCTEM | eJleMeHTIB, a TaKOX CTHMYJIIOBAaHHA
B3aeMoJiii B MacmTabi kibepdismuHux cucrtem.
[lnanyBaHHs, HaAilHicTb, 6e3meka, CyMiCHICTb
JlaHUX 0OrOBOPIOIOTHCS HA OCHOBI MPiOPUTETHUX
INPUHLMIIB MPOEKTYBAHHA JJI MIATPUMKHU Kibe-
pdi3MUHUX CUCTEM.

[HCTHTYT OINPUJIIOIHUB pexkoMeHaauii
NISTIR 7628 3i 3BiTOM y TpbOX TOMax. lle oxonu-
JIO CTaHZAPT i pekoMeHZauil 0040 NiIATPUMKHU
Kibep6e3neku iHTe/IeKTyaJbHOI Mepexi, 1[0 mpo-
NOHY€E aHAJITUYHUM KOHTEKCT, 3JaTHHUM INOKpa-
IIUTH OlepaliiiHy NOoJITHUKY Kibepbe3neku 3a-
JIEXKHO BiJj KOHKpETHUX PU3UKIB, XapaKTepPUCTUK
i BpasnuBocTel. TyT NPONOHYIOTBCA METOAU Ta
JornoMidkHa iHdopMallis, iKa CAYTrye KepiBHUIIT-
BOM /IJI1 BUMIpIOBAHHSI PU3UKY Ta KJacudikariii
BifmoBigHMX BUMOT 6e3neku. g TexHika BU3Ha-
4yae, L0 eJIeKTpUYHA MepeXa PyXaeTbCd Micad
Bi/JHOCHO 3aKpHUTOI CUCTEMHU [0 CKJIALHOI CUCTe-
MU, 106pe MOB’I3aHOTO CEPEe/I0BUINA, IKE BKJIIO-
4yae esieMeHTH 0T, i miATpUMYyE BUKOPHUCTAaHHS
BUMOTI KibGep6e3neKkH, fIKi TAaKOX 3MIiHIOIOTbCSA
BiZINIOBiZIHO.

Kpim Toro, ny6uikauis IHctutyTty «SP 800-
160 ImxkeHepiss 6Gesneku cucrtem» (Systems
Security Engineering) poaraspaae loT 3 iHxeHep-
HOI TOYKU 30pYy Ta PYKOIMCIB, HEOOXITHUX AJIs
pO3po06JIeHHs GiJbIll 3aXUIleHUX 1 CTIMKUX cuc-
TeM, BKJIIOYAOYM MallWHHI, JIOACbKI Ta pisudHi
KOMIIOHEHTY;

12) MixkHapo/iHa eJIeKTPOTeXHIYHA KOMicis
(The International Electro-Technical Commission,
IEC), sixa po3pob6una cravgapt IEC 62443 g
3abe3MneyeHHs] Kibep6e3neKHu MPOMUCIOBUX CHC-
TEM KepyBaHH$, KUK € HAWOIIbII NOLIMPEHUM
CTaHJApPTOM NPOMUCI0BOI 6e3lMeKu B YCbOMY
CBiTi, BiH MpPOJIOBXXY€E PO3BUBATHUCSA, OCOBJUBO B
Takux cpepax, sk [oT;

13) IliBHiYHOaMepHKaHChKa KopIiopalid
eJleKTpu4Hoi HaxiiHocTi (The North American
Electric Reliability Corporation, NERC), sika 3a-
IpoBaJu/a NpaBU/a 3aXUCTy KPUTUUYHOI iHdpa-
CTPYKTYpPH AJIs1 MacoBol esieKTpoeHepril B IliBHi-
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yHill AMepuri. Koprniopaliisi BumMarae 10TpUMaHHs
3aKOHO/JIABCTBA, 30KpeMa 111010 Kibepbesneky;

14) BcecBiTHA paga loT, fika € 4JeHCbKOIO
oprasisaijielo aj51 HOBUX OGi3Hec-yijiepiB rasnysi
IoT. 1i gispHiCTD 30cepe/pKeHa Ha JlaHuX i 6es3-
neni [oT;

15) LlisiboBa JocC/aiJHULIBKA Tpyla iHTEPHETY
(The Internet Research Task Force, IRTF), sika po3-
pobuia HOpMH, NOB’'sA3aHi 3 aBTeHTUdIKaIli€l0 Ta
ABTOpPH3AIIIEIO JJ11 06MexKeHUX cepenoBuin [oT;

16) IngyctpianbHUN iHTEpPHET-KOHCOPIiyM
(The Industrial Internet Consortium, IIC), sikui
po3pobUB cTaHAApPT 3 GOKYCcOM Ha MPOMMCIO-
BicTb i CTBOPUB clellia/ibHy CTPYKTYypy Kibep-
6e3neku g [oT;

17) ®onp 6Gesneku loT, skuit 6yB cTBOpe-
HUH as1g nigTpumMku 6e3neku [oT. Bin gonomarae
CTUMYJIIOBATH 06i3HAHICTB Ta ijlea/IbHy MiAroTO-
BKy Bi/[TOBiIHUX MeXaHi3MiB Ge3NeKH JJis ieH-
TUdikKalii, CTBOpeHHS Y BUKOPHUCTAaHHS CUCTEM i
npoaykris [oT;

18) depepanbna Toproa komicis CHIA (US
Federal Trade Commission, FTC), sika € TOJIOBHUM
perynaTopHuM opraHoM y CnosydyeHux llTarax
AMepuky, BianoBiganbHUM 3a 6e3neky loT. Ko-
Micist HaroJionye Ha npo6JieMax 6e3neku loT, ski
BIUIMBAIOTb HA 3aXUCT HAceJIleHHS Ta KPUTHUYHOI
iHppacTpyKTypH;

19) MixHapojHa opraHisanisi craHZapTiB
(International Standards Organization, 1S0O), sika
po3pobusia MATb CTAaHAAPTIB i3 Kibepbesneku
IS 3a6e31e4eHHs 6e3MeKy B KibeprnpocTopi 3a-
rajsioM (Brass et al.,, 2018), a came:

— Crangaprt ISO/IEC 27001, skuii BU3Ha4ae
HallKpallui [A0CBiJ MiATPUMKHA CUCTEM yMIpaB-
JiHHA iHpopMariifiHol 6e3nekoro. BiH mpomnoHye
TOYHI Ta BCEOCSHI BUMOTM LIOJAO MiATPUMKU
3axUCTy ¥ 36epekeHHs JaHuX Ta iHpopmarlil 3a
CTaHAapTaMu KoHigeHUiHOCTI, HaAilHOCTI |
poctynHocti. CTaHgapT BH3Hayae Habip Hai-
KpalllMX NPaKTUYHUX 3aC00iB KOHTPOJIIO AJ14 3a-
CTOCYBaHHS Ta BiJioBiZjlae HAaWroJIOBHILIUM BU-
MOraM JOJAaTKOBUX CTaHJApTIiB i HOPMAaTUBHUX
AKTiB, IOB’sI3aHUX i3 Kibep6e3neKolo;

— Crangapt ISO/IEC 27032, akuii 0co6JUBY
yBary npuisse kibepbesmneli i BU3Ha4Ya€ BEKTO-
pH, BiA AIKUX 3ajexaThb KibepaTaky, BKJIIOYaUU
Ti, IKi CTBOpPIOIOTH 30BHIlIHIN KibepnpocTip abo
iHTepHeT. KpiM TOro, BiH MICTUTb NpaBU/a LWOA0
3axucTy iHdopMalii 3a MexxaMH acolliallii, Hampu-
KJIaJl MIKJIY€EThCS NPO CIiBIpalo abo NOLUIUPeHHS
indopmariii cepes; KJIiEHTIB i MOCTaYaIbHUKIB;

— Crangapt ISO/IEC 27035, axuit ¢okycy-
€TBCS Ha yNpaBJliHHI noAisaMu. [Iponenypu ynpas-
JIIHHA TOAIAMU € NepLIUM KJIHYOBUM eTaloM Ki-
6epruyykocTi. CxeMu ynpaBJliHHSA Kibepb6e3nekoro
BBAXKAIOThCs 6€3MeYHUMHU 32 YMOBH LIBUAKOTO U
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ebeKTUBHOIO pearyBaHHs. BoHU Takox nepej-
6ayaoTh NOTOYHUN KOHTPOJIb Mif 4ac po3caify-
BaHHA IHLMWJAEHTY Ta 3MEHIIYITb PU3UK HOrO
NOBTOPHOrO BUHUKHEHHS;

— Craugapt ISO/IEC 27031, saxkuii 30cepe-
JDKEHUM Ha TroToBHOCTI iHpopMamiliHOo-KOMY-
HiKaIl[iHHUX TEXHOJIOTiIM 10 KoMepIiiiHOi Ge3me-
pepBHOcTi. CTaHZapT [03BOJIAE YHUKHYTHU
nepeTBOpPEHHs HECTPUMHOI Mo/ii Ha pU3HUK 6e3-
nepepBHOCTI iHpopMalilHO-KOMYHIKal[iHHUX Te-
XHoJIoTi}. BiH nponyckae nopyueHHs1 MK caMo10
NOJIi€l0 Ta 3arajibHOIO Ge3nepepBHicTIO 6i3Hecy, a
TaK0X 00POOJISIE X KUTTEBY BaXKJIMBY JIAaHKY B cepil
KiGepHETHYHOTO OIOpY;

— Crangapr ISO/IEC 22301 3a6e3neuye miz-
TPUMKY CHUCTEM YIpaBJiHHA O6e3NepepBHIiCTIO
6isHecy i mpouegypu KibepBiMOBOCTIMKOCTI.
Lleit cTaHgapT 30CepefKYeETbCs Ha BHUSIBJIEHHI
3arpos i migTpyUMLi AOCTyNny A0 3ac06iB 3aXUCTY
iHpopmariii B pasi KpUTHYHUX MOJiH. BiH Takox
CIpUSIE BiJHOBJIEHHIO Ta 3aBEpILIEHHI0 3axulie-
HUX QYHKITIH.

TakuM 4YMHOM, 3 pO3BUTKOM TexHoJioriH [0T
NOCTIHO NpOrpecyoTh CTaHAApTH 6e3neku. ba-
raTo oprasisaliil NpallolTb MO0 BCbOMY CBITY,
11106 po3po6UTH HAJiMHI cTaHAApPTH Ta Ge3neyHi
TexXHOJIOTil A1 po6oTH. IHTeponepabesbHICTb
Mi>K TEXHOJIOTiSIMU € lije OJ[Hi€I0 MP06JIeMOL0, 10
Kol MoTpiOHO MiAIATH nyke cepho3HO. CTaHOM
Ha ChOTO/IHI CTaHJAPTH Ta MpaBuJa 6e3neku loT
BCTaHOBJIIOIOTbCA MIXKXHAPOJHUMHU OpraHisalisiMU
CTaH/ZApTHU3allii, a TaKOXX MDKHApOJAHUMU rayyse-
BUMM acoLliallisiMU Ta ajibsiHcaMU. Kpim Toro, 6ara-
TO KpaiH BU3HA/IM IP06JieMy iHTepoIepabebHOCTi
NpiOPUTETHOI | MOBIJOMWIM NPO BiANOBIJHICTH
HOPMAaTUBHUM BHMOIaM /Ui IOCTa4a/IbHUKIB |
npuctpois [oT.

3anpoBamxeHHsa loT, mifkar04eHUxX 10 XMa-
PHUX | TYMaHHUX CepeJlOBULI, € BOKJIUBUM JJIs
YKkpainu y CTBOpeHHI MiHIMaJIbHUX CTaHJapTiB
Kibep6e3neku, 0CO6JUBO AJiS THX, 110 NepebyBa-
I0Th Y BJIAaCHOCTI Ta MiJi KOHTPOJIEM YPALY.

YxBanenuit 3akoH Ykpainu «IIpo xmMapHi no-
cayru»l TiNbKM BU3HAYa€ NPaBOBi BiZJHOCHHHY,
NoB’si3aHi 3 06pPOOKOI Ta 3aXUCTOM JAAHUX INPU
BUKOPUCTAHHI TeXHOJIOTIl XMapHHUX OOYUCJIEHD,
HaJlaHHI XMapHHUX MOCAYr Ta 0COOGJIMBOCTEH iX-
HbOI'O BHUKOPUCTAaHHA B IyOJIYHOMY CeKTOpi.
OpHak mpo6JieMy IPAaBOBOTO PEryJII0OBAaHHSA XMa-
PHUX TEXHOJIOTIM B eKOHOMILi YKpaiHu Hapasi He
OTpHMaJ/I¥ HaJIEXXHOTI'O BUCBIT/IEHHS.

1 Tlpo xmapHi mocayru : 3akoH YKpaiHU Bij
17.02.2022 Ne 2075-1X // Baza gaHuxX «3aKOHO/aB-
cTBo Ykpainu» / BepxoBHa Pasa Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/2075-20
(maTa 3BepreHHs: 07.01.2025).
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[ToTpi6HO, mM06 YKpaiHa po3uKMpuIa CBOIO
y4acTb y I7106a/IbHOMY Mpoleci cTaHgapTU3aii y
cdepi mepex 10T, 1106 BpaxyBaTU BapiaHTH BU-
KOpPHCTaHHA Ta NOTpebU yKpaiHLiB. Y4acTb y po-
60Ti MbKHapOJHUX OpraHisaiiil 3i craHgapTH3a-
nii Mepexx IoT 3 60Ky yKpaiHCbKHMX HayKOBHX
opraHisalil Cboro/iHi € He3Ha4YHOI Yepe3 Bifcy-
THiCTb (iHAHCYBaHHSA MDXXHApPOJHUX Iporpam,
1110 IPU3BOJAUTD JI0 TEXHOJIOTIYHOTO BiJiICTaBaHHA
y BUKOpHUCTaHHI Mepex [oT, BTpaTu KoMmmneTeH1ii
Ta MDKHapOAHOIO CTaTyCy YKpaiHU fIK TeXHOJIO-
riYHOr0 MapTHepa.

BUCHOBKMW. IIpexacraBieHo cUCTeEMaTHUY-
HUH OIJIsAA JIiTEpATypH TA HAAHO KOMILJIEKCHUM
aHasIi3 TexHOJIOTiH i cTaHAApTiB /g 3abe3ne-
yeHHs Kibepb6esneku cepenoull loT, Bkitoyato-
YU apXiTeKTypy CUCTeMH, IlepeLoBi TEeXHOJIOTII,
npo6JsieMHy 6e3neKu Ta KOHPigeHLiHHOCTI.

3anponoHoBaHa 6e3rNeyHa apxiTeKTypa CHUC-
TeMU A5 NigTpUMKU [0T Ha OCHOBI TYMaHHUX Ta
XMapHUX OGYHMC/IeHb He CXWIbHA 0 Kibeparak,
3JI0MiB, BTOPTrHEHb, MaHIMyJIsLil 32 paxyHOK Ie-
peHaBaHTa)KeHHs Ha CUCTEMY Ta BUKOPUCTAHHA
miatdopm 6e3neku 1oT. OcobuBicTiO Takoi ap-
XITEKTYpHU € BU3HAYEHHH KOMIIPOMIiCHUX pillleHb
oo 360py Ta 00pPO6KH JAaHUX MPUCTPOIiB loT
MiXK pO3NOJIJIEHHMMHU Ta LeHTpPaJi30BaHUMH Cep-
BepaMu. [IprydyomMy Ha piBHI po3nofiieHUX cepBe-
piB BU3HAYEHO i€papXiyHy CTPYKTYpPY y BUIJIALL
NpOKCi-cepBepiB TyMaHHUX O0O4YMUCIeHb Ta h-
npokKci-cepBepiB Ha piBHI h-rpynu npuctpois loT.
3anporoHOBaHO Ge3NneyHUil MexaHi3M 360py iH-
dopManii 3 HU3BKUM €HEeprocrnoXMBaHHSM, Y
akoMy h-npoxkci-cepBep 36upae Aani 3 h-rpynu
MPUCTPOIB i Nlepesae iX Ha MpoKci-cepBepu. Taka
opraxisauis 3axuuiae [oT Ha noyaTkoBoMy ¢i3u-
YHOMY piBHi 3a JIONOMOro KpunrorpadiuHoro
3axucTy indpopmariii.

TyMmaHHI 064YHMC/IEHHSI 3MEHIIYIOTb NpobJie-
MU XMapHHUX 0GYHMC/IEHb, 0OMEXYIOUU 06CAT Te-
pefayvi JaHUX Ha XMapHUU piBeHb, 3MEHILYIOUU
3aTPUMKYy B iX 06po61, Ta TpaHCHOPMYIOTb Me-
pexy loT Ha ocHOBI XMapHUX 06YHCJIEHD Y OibLI
po3nofijsieHy apxiTektypy. TeH[eHLid pO3BUTKY
miatdopm 6e3sneku [oT mokasye 3pocTaHHS MO-
MUTY Ha cleliasizoBaHi TexHoJorii 6e3neku loT,
sIKi MOXKYTb 3a0€3MeYUTH KOMIIEKCHUM 3axUCT
Ha KIJIbKOX piBHAX.

Ananiz cepu cranpaptusauii loT nokasas,
o 3'9BUJIOCA 6GaraTo HOBUX CIlelliasi30BaHUX
CTaHZApTIB 6e3nmeKH K HaWkpala IpaKTHKa.
CoorogHi icuye 80 cranmapriB 6e3neku ISO/IEC,
32 crangaptu ETSI Ta 37 pisHuX TpaguliiHUX
CTPYKTYp Oe3MeKH, AKi MicTATb 7 creljiaIbHUX My-
osikanint NIST npo Mmetoau Ge3neku. Lle f103BosN-
Jio ki1acudikyBaTu BUMord 6esmneku [oT 3a m'aTb-
Ma KaTeropisiMu: Oe3neka Mepexi, KepyBaHHS
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irenTudikariero/aBreHTudikariero,
L[iKHICTB, J,0Bipa Ta CTIUKICTB.
Haiikpamumu npakThkamu 6Oe3nekd [oT €
BIIPOBA/KEHHA 6e3NeYyHUX MeXaHi3MiB 3aBaHTa-
»KEHHS Ta OHOBJIEHHS1 MiKponporpaMmu, HaJ[iiHUX
MexaHi3MiB aBTeHTH®IKallii, KPpUNOCTIHKUX aJ-
ropuTMiB wWKpyBaHHS, 3aXULIEHUX TPOTOKOJIIB
3B’fI3Ky, IHCTPYMEHTIB KOHTPOJIIO BBEJEeHHS Ja-
HUX, HaJ[IHHUX 3aco6iB ifeHTUdiKalii TPUCTPOIB
Ta KepyBaHHS JOCTYIIOM, KOMIIJIEKCHOTO Ta pery-
JIAPHOTO TeCTYBAaHHA Ta CKaHyBaHHs Bpa3JIMBOC-
Teill. XMapHi cepBicu loT € HesaMiHHMUMM 1A

KoHOi/1eH-

MPHUCTPOEM, 36ip Ta aHaTi3 JaHUX, 6e3IeKy, iHTer-
patiito, MaciITaboBaHicThb, iHTEpdelic KopucTyBaya.

CborofHi 0CHOBHUMHU Ipo6JieMaMU Ge3neKU
BUKopucTaHHA npuctpois loT B YKpaiHi € Bigcy-
THICTBb BiJIMOBiZIaIbHOCTI 32 PO3pO6JIEHHS Ta BU-
KopucTaHHA He3axuuleHUX 10T, pisuyHoro 3axu-
CTy anapaTHoro 3abesneyeHHs [oT, miubpyBaHHs
IpU Iepefayi JaHUX MDK NPUCTPOSAMHU Mepexi
IoT, eauHUX cTaHAApTIiB nepejadi Ta 36epexeH-
HA JaHuX, aBTeHTUdikanil Ta igeHTHdikanil, a
TaKoXX MiHiMaJIbHUH [JOCTyn [0 BOYJAOBaHOrO
nporpamMHoro 3abesnedeHHs [oT Ta npo6seMu

oyab-sakoi cydacHol ekocucteMd loT, OCKiJIbKM  HOr0 OHOBJIEHHS.
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PROBLEMATIC ASPECTS OF IOT CYBERSECURITY STANDARDISATION

The popularity of IoT devices is gaining interest among consumers. The growing number of
consumers benefiting from loT devices and the use of IoT technologies has increased the risk of
cyberattacks. The Internet of Things is an important “crossroads” for several technologies. As a
result, it is possible to connect smart physical goods and enable smart decision-making in a
wide range of applications. Different devices, including computers, actuators and sensors, can
connect to each other and exchange data in a networked environment. The supply of smart ob-
jects on the market is growing, so ensuring their security is becoming increasingly important.
The main problem with IoT devices is related to privacy and security. The administration of
large amounts of data for reliable and secure processing is a real challenge. There are also is-
sues of user protection, security and privacy. The cybersecurity and privacy of [oT consumers
can be negatively affected by the development of these technologies if vulnerable devices and
their environments are used. Therefore, there is a problem of information protection of [oT de-
vices. To address this problem, a large number of technologies and standards have been creat-
ed to ensure cybersecurity of the Internet of Things. In addition, there are a large number of
necessary and important requirements to ensure protection against cyber attacks on IoT de-
vices. All of this necessitates an analysis of the effectiveness of all these programmes and their
scope for ensuring the cybersecurity of [oT environments.

To be successful, these programmes need to define the characteristics of IoT environments. The
security standards, advanced technologies for solving security problems, and applications for an-
alysing the current security structure make up the research taxonomy of the Internet of Things.
The article is a more comprehensive study than many previous ones on the topic of cybersecu-
rity of the Internet of Things. It analyses the problematic aspects of standardisation related to
the cybersecurity of the Internet of Things and examines the activities of international organi-
sations for the standardisation of the Internet of Things.

Keywords: Internet of Things technologies, security challenges, standardisation organisations,
security standards, security certificates, access control to the Internet of Things.

Hurysannsa (ACTY 8302:2015): KnimymuH I1. C. [Ipo6sieMHi acniekTu cTaHapTu3arlii kibepbes-
neku IHTepHeTy peuell. [Ipaso i 6esneka. 2025. Ne 1 (96). C. 53-66. DOI: https://doi.org/
10.32631/pb.2025.1.05.

Citation (APA): Klimushyn, P. S. (2025). Problematic aspects of IoT cybersecurity standardisation.
Law and Safety, 1(96), 53-66. https://doi.org/10.32631/pb.2025.1.05.

66


http://dx.doi.org/10.1108/IJWIS-06-2020-0031

ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

Y]IK 342.951(477)

DOLI: https://doi.org/10.32631/pb.2025.1.06

BAJHUM BOJIOAUMHUPOBHY I10/IOBHIKOB,

dokmop ropuduyHux Hayk, doyeHm,

HayioHanvHa akademis [lepyicasHoi npukopdoHHOT

cayxcbu Ykpainu imeni boedana XmeabHUYybk020,

Kagedpa ynpasniHHs;
https://orcid.org/0000-0002-8054-909X,

e-mail: vpolovnikov@ukr.net

IHOOPMAILIIHA BE3NIEKA 0COBOBOT'0 CK/JIAJY AEPKABHOI
MPUKOP/JOHHOI CJIYKEM YKPATHU: IPOBJIEMHI IUTAHHA
HOPMATHBHO-IIPABOBOT'O PETYJIIOBAHHS

[IpoaHasi30BaHO YMHHE 3aKOHO/JIABCTBO YKpaiHH, IKe PeTyJIo€ CyCIiJibHI BiTHOCHH B iH)OD-
MaliitHit coepi fissnbHOCTI cu 6e3neku i 060poHH, 30KkpeMa JlepKaBHOI MPUKOPOHHOI C1y-
»KOM YKpaiHU, HAyKOBi MOTJISAM BUEHUX L[O/I0 3MiCTy MOHATH iHopManiliHoi 6e3MmeKu 0coby,
CYCHiNbCTBA i Aep:KaBU. 3a pe3y/ibTaTaMU aHaJli3y BU3HA4eHO NMOHATTA «iHpopMarliiiiHa 6e3-
neka oco6oBoro ckyaay (CaykO00BUX i mocasoBux oci6) JlepkaBHOI MPHUKOPIOHHOI CIYKOU
Ykpainu» 3 ypaxyBaHHSM HeOOXiJHOCTi 3a6e3MnedyeHHsI TPOMaISTHCHKUX IPaB i 000B’'A3KiB B
indopmarniitHiii cdepi Ta BUKOHAHHS BUMOT, 1110 BUSHAYAIOThHCS crienndikoro ciyx60Boi Ais-
JIbHOCTi ¥ IPpaBOBUM CTaTyCOM 0COG0BOT0 CKJIAJY L1010 30UpaHHs, 30epiraHHs, BAKOPUCTaH-
Hsl TA MOMIMPeHHS iHpopMalii.

3anponoHoBaHo iHpopMaliliHy 6e3neKy 0co60BOTO CKIaAy Jlep:kaBHOI IPUKOPIOHHOL CIIYXK-
60U YKpaiHU pO3IJISJaTH Y CTPYKTYPHOMY acleKTi i K MeBHUH CTaH. Y CTPYKTYPHOMY acIeKTi
NoHATTA «iHopMaliiiHa 6e3neka 0co60BOro ckyiaay Jep:xaBHoi NPUKOPAOHHOI CIyKOHU
YkpaiHu» Ma€ Taki CK/Ia/IoBi: 3aXUIEeHICTh KOHCTUTYLIHUX MpaB i CBO6O/, JIIOAVHU 11070
iHdopmarii; 3axuienictTs iHpopMaliiHUX Mepex i oCayT, NepcoOHaNbHUX AAHUX, iHpopMa-
1ii 3 06MeXXeHUM JIOCTYIIOM; 3aXUIlEeHICTh Bif BOPOXO0I mMponaraH/jy, BUKpUBJIEHHS iHpopMa-
1ii, nesindopmariii, pelkiB TOIO; 3aXUIEHICTh Bifi HEraTUBHOTO BIUIMBY iH$OpMallii, 3aBaaH-
HA I1WIKOAM i3UMYHOMY i HCUXiYHOMY 3/0pOB’10, €TUYHHUM, JYXOBHUM, IICUXOJIOTIUHUM,
$isnyHUM, coljja/IbHUM Ta iHIIUM 3acaaM No6yJ0BU CycniibHUX (iHGopMaLilHUX) BiJHOCHH.
fAx cran iHpopMauiiiHa 6e3neka BUSHAYAETLCS CTyIEHEM JOCATHEHHS HaW6iabLIol BifnoBif-
HOCTi (36aJJaHCOBAHOCTi) MiXK KUTTEBO BAXKJIMBUMH OCOBHUCTUMH i CITy>KGO0BUMHU (JlepKaBHU-
MH) iHTepecaMu 0c060BOro CKJIaAy Jlep:kaBHOI MPUKOPAOHHOI C/Iy>KO0M YKpaiHH Ta IX 3axu-
meHocTi y cdepi 36upaHHs, 36epiraHHs, 06po6Ky, aHani3y i1 06MiHy iHdopMauiero.
HaroJionieHo Ha HeO6XiZHOCTI BAOCKOHA/IEHHSI HOPMaTHBHO-NIPABOBOI'0 pPery/loBaHHs CycHi-
JIbHUX BiIHOCHH B iHpopMauilHil cdepi AissbHOCTI ocoboBoro ckiaaay /lepaBHoOI MpUKoOp-
JOHHOI c/y>61 YKpaiHHY, a TaK0X HaJJaHO NPOMO3HULii 1110/j0 BHECEHHS 3MiH i JONOBHEHB 0
YMHHOTO 3aKOHOJAaBCTBa YKpaiHy, 30kpeMa 3akoHy YkpaiHu «lIpo [lep>kaBHy NpUKOPJAOHHY
cnyx0y YKpaiHu» Ta iHIIKX NiZI3aKOHHUX HOPMaTUBHO-IIPAaBOBUX aKTiB.

Kawouosi caoea: 6esneka, ingpopmayiiina 6e3neka ocobu, cychinbemaa i depicasu, ocobosuli
ckaa0, JlepycasHa npukopdoHHa caydxcba Ykpainu, ingpopmayisi, iHpopmayitiHo-ncuxono2ivHuil
an/us.

OpuzinanbHa cmammsi

BCTYIIL. ¥V crarti 17 KoHcTtuTyuii Ykpainu
3a3HayeHo, L0 3abe3neyeHHs iHQopmarliiiHol
Oe3nekyu YKpaiHU € OJAHIEI 3 HAWBAKIMBIIINX
bYHKLIN eprKaBH, CIPaBOI0 BCbOTO YKPaAiHCHKO-
ro Hapojayl. 3abe3neyeHHs1 iHopmaliiHoOi 6e3-
neKyd YKpaiHM € TaK0oX OJHUM 3 OCHOBHHX Ha-

1 KoHctuTylisa YkpaiHu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP // Basa pganux (B/)
«3aKoHOABCTBO YKpaiHu» / BepxoBHa Pajga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp (maTa 3BepHeHH:: 26.12.2024).

© IMosioBHikOB B. B, 2025

npsiMiB AepkaBHoI iHpopMaliliHol MoiTHKHU (CT.
3 3akony Ykpainu «IIpo iHndopmarito»), a go
cy0’ekTiB iHpOpPMaLiMHUX BiJHOCHH CT. 4 LbOrO
3akoHy BimHeceHO Oi3MYHHX OCiI6, WPUIAYHUX
0Ci6, 06’eJHaHHA T'POMasH, Cy0 €KTIB BJIaJHUX
MOBHOBaXKEHb2.

2 [lpo indopmariito 3akoH YkpaiHu Bij
02.10.1992 Ne 2657-XII // B/] «3aKoHOAABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/2657-12 (maTa 3BEpHEHHS:
26.12.2024).
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Jlep>kaBHa MPUKOP/OHHA Caykb6a YKpaiHu
(mani - ATICY) € npaBOOXOPOHHUM OpPraHOM CIie-
LjjaJIbHOTrO NpHU3HAYeHHs, TOOTO JepKaBHOM iH-
CTUTYLI€EI, IKa, OKPIM BUKOHaHHA OCHOBHUX 3a-
BJlaHb, TAaKO0>K BIANIOBiZja€ 3a JOTPUMaHHA IHIIUX
HOPM 3aKOHO/IaBCTBa, 30KpeMa ILo/0 3abe3me-
YyeHHS iHopMaliiiHoi 6e3neku Ykpainu. Lle oxo-
IJIIOE SK iHpopMalliiHy 6e31eKy 0Co6H, CyCIisb-
CTBa U Aiep:kaBH 3arajioM, Tak i 6e3neky JAICY, i
0COOOBOTO CKJI/ly Ta CIY»KO60BOI JlisI/IBHOCTI.

o oco6oBoro ckiaay JAINCY HanexaTb Bilchb-
KOBOCJIYKOOBLIi, iep>kaBHi c/y»00BLi Ta mparjis-
HUKH, SIKi 32 CBOIM ITPABOBUM CTaTyCOM € CJIYKOO-
BUMH i mocasoBuMu ocobamu JITICY i ski 3anexHo
BiJl mocaJi, KOTpPi BOHU 0GIiHMalTb, BUKOHYIOTh
pi3HOMaHITHI BHYTpillHI Ta 30BHIilIHI QYHKI],
30KpeMa B iHdopMaliiHii chepi, Ta € cy6’eKTaMu
iHdopMauifHKUX BiAHOCUH. Bci BOHM KOPUCTYIOTB-
s 3araJlbHUMU NpaBaMU # 060B’SI3KaMHU JIIOJUHU
Ta rpOMaJisHUHA YKpalHU IOA0 JAOCTYyNy [0 iH-
dopMaLii Ta KOPUCTYBaHHSI HEW, HAJIEXATb [0
NeBHUX BEPCTB HaceJIeHHsI U CycnisibcTBa i 3/ikic-
HIOIOTb CJIYXKO0BY [islJIbHICTb, NepeOyBalo4yu y
CKJIaJli ZIepP>KaBHOTO OpraHy, Ha/liJleHoro BJIaJiHU-
MU [TOBHOB&)KEHHAMH, 1110 NTOK/IaZla€ HA HUX MEeBHI
060B’sI3KM Ta MpaBa, BU3HAYeHi HOPMATHUBHO-IIpa-
BOBMMHM aKTaMHU Ta OCaZ0OBUMH iIHCTPYKLISMH.

3a mopylueHHs1 BUMOT YMHHOI'O 3aKOHOJAB-
cTBa YKpaiHu 70 cay60Boi JisJIbHOCTI, peaJiiza-
il mpodeciiHUX Ta 0COBUCTHX iHTEPECiB, 30Kpe-
Ma B iHdopmMauiitHii cdepi, cayx60Ba (nocagosa)
ocoba [IICY Moxe 6yTH NPUTATHYTa A0 Pi3HUX
BU/IiB BiZIMOBIJaJIbHOCTI. 3a NOPYILIEHHS 3aKOHO-
JaBcTBa YKpaiHu npo iHdopmMmauiio nepenbdadyeHa
JUCLUIUIIHApHA, JUBIIBHO-NIPABOBA, aAMiHicTpa-
THUBHA 260 KpUMiHaJ/IbHA BiJINOBiAA/IbHICTB.

BogHoyac nopyuieHHs 3aKOHOAaBCTBa YKpa-
iHu npo iHdopmarito ciayx60Bo10 (M0Caf0OBOI0)
ocoboro JIICY, ko1 BOHA € cy6’'€KTOM IPaBOIO-
pyLIeHHs], — Lie OAHH b6ik nuTaHHsA. [HpopMalifiHa
6e3neka 0c060BOro CKJIaAy, KOJIU CAyx00Bi (mo-
caZioBi) ocobu CTawTb 06'€EKTOM IOCATAHHS, a
0COOOBHM CKJIQJ| 3arajioM — 06’€eKToM iHpopma-
[[iTHO-TICUXO0JIOTIYHOr'0 BIJIMBY, TUCKY YU MaHi-
MyAALN, — IHIIAR.

Baxx/1MBy poJib y IbOMY BiJlirpa€ 4yiTka Ipa-
BOBa BU3HA4Y€HICTb LIUX IUTAHb, IKa MA€E I'PYHTY-
BaTHUCS Ha $IKICHOMYy HOPMaTUBHO-IPaBOBOMY
peryJ/iloBaHHI Ta €QWHOMY pPO3yMiHHI CyTHOCTI
noHATTSA iHdopManiiiHoi 6e3meku 0CO060OBOrO
CKJIaZly [PaBOOXOPOHHOr0 OpraHy Ha INpUKJaAi
JTICY. lle BpaxoBye HeOOXiAHICTb AOTpHUMaHHSA
rpoMaZITHCBKHUX MpaB i 060B’s3KiB 0ci6 B iHdop-
MaLiiHi# cepi, a TaKOK BUKOHAHHSI BUMOT, 10
BHUCYBAIOTbCA [I0 HUX Y 3B’AI3KY 3 HAJIEXHICTIO 10
JIICY. BUuMoTH CTOCYIOThCS SIK CJIYKOOBOI Aisiyib-
HOCTI, TaK i NMPUBATHOTO XUTTH, 3BAXKAKOUM Ha
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cnenudiky IXHbOrO MPaBOBOTO CTATyCy SK Tif
yac cayx6u (nmpaui) y BianoBigHoMy oprani (mia-
po3aini) AIICY, Tak i B mo3acay»k60BUM 4ac.

META 1 3ABJAHHA AOC/IIIKEHHA. Me-
MoK CTaTTi € 3’ICyBaHHS CyTHOCTI Ta 3MicTy 1o-
HATTA «iHopMaliiliHa 6e31eKa 0CO6G0BOTO CKIAAY
JAIICY», HOpMaTUBHO-NIPAaBOBOI'O peryJ0BaHHA
NUTaHb 3abe3nedyeHHs iHGoOpMaliiiHOI Ge3neKu
ocoboBoro ckyany AICY B YUHHOMY 3aKOHO/IaB-
cTBi YKpaiHu. [lns foCATHEHHS] MeTH JI0CJi/KeH-
Hs HeoOXiZJHO BUPILIUTH Taki 3aedaHHs: 1) mpo-
aHasi3yBaTH YHMHHE 3aKOHOJABCTBO YKpaiHY, siKe
PEryJIIo€E CyCHisibHI BiJHOCHHM B iHpopMalliiHii
cdepi, Ta BU3HAUYEHi 3aKOHOAABLIEM HOHATTS iH-
dopmMariiHoi 6e3neky; 2) JOCAiIIUTU TEOPETUYHI
HallpalloBaHHs 11010 PO3YMiHHS MOHATTA «iHdo-
pMaliiiiHa 6e3neka» yepes 3’siCyBaHHA HOro CyTHO-
CTi fIK CKJIaJIOBOI iHILIMX BU/IB 6e3MeKH, 30KpeMa
HaujioHasbHOI; 3) 3’ACyBaTH CyTHICTb iHOpMaLili-
Hoi 6e3neku oco6oBoro ckaagy AICY B cydacHUX
YMOBaXx.

orjiaj JITEPATYPU. 3HauHUNl BHECOK y
JIOCTiPKeHHs pi3HUX acneKTiB iHdopmarifiHoi
6e3leKu {K CKJIaJoBOi HallioOHaJbHOI 6e3IeKH,
JepkaBHoi iHpopMaliiHOl MOJIITUKH 3pO6UIU
Taki BITYM3HAHI HaykoBLi, AK-0T: O. bBapaHoB,
. Bouaap, B.T'ypkoBcbkuii, O. [lanuiabsH, 0. [[3bo-
6anb, O. JloBraus, I. JlatnaoBa, II. KBiTkin, B. Ko-
HoHoBUY, B. Kypranesuy, I. Kymnip, B. Jlinkah,
0. JlorinoB, M. IlaHnos, B. Iletpuk, JI. [leTpoBa,
I'. lloyenuos, M. [lpucsxuiok, T. Tkauyk, JI. Xap-
yeHko, B. llaTyH Ta iH.

3okpemMa, II. KBiTkin, 1. JlatsoBa Ta Jl. Ilet-
poBa (2021) npoBesd TEOPETUKO-METOA0JIOTIU-
HUH aHasi3 iHopMaliiiHOI 6e31meKH 0Co6HUCTOC-
Ti, M.llleBuyk (2023) mociigKyBaB TreHe3y
NOHATTA iHpopMaliiHOI 6e3neKH SIK CKIaZ0BOI
HanioHa/bHOI 6e3neky, O. OnikiHuk (2011) - no-
3UTHBHI Ta HeraTHBHiI BIUIMBYU iHQopmaliiHoi
peBoJiOLlii Ha 3abe3nedyeHHsA iHpopManuiiiHOl
6e3neky 0cobH, CycniiibCTBa, Aepxary, 0. 3aenb
(2010) - saxuuieHicTb 0COOH BiJi HETATUBHOTO
iHpopMalilHO-TICHXOJIOTIYHOrO0 BIUIMBY $IK Ha-
npssMOK iHdopMariiiHoi 6e3neky Ykpainy, B. bo-
ryciaBcbkui (2016) - 3aBAaHHS Ta NPUHIUIIN
Jlep>kaBHOI iHopMaLiiiHOoI moJiiTUKY y cdepi 3a-
6e3neyeHHs1 0COOUCTOI 6e3MeKH NPaIiBHUKIB CUJI
OXOpOHMU NpaBonopaAaKy, M. 3akipos i C. 3akiposa
(2022) - punemy indpopmaniiiHoi 6Ge3neKu ocoou-
crocTi B iHdpopManiliHoMy cycninbcTsi, K. IBaHuyk
(2021) - koMyHiKaTUBHY OCOOUCTICTh Mepexi IH-
TEPHET Yy KOHTEKCTi 3abe3rnedyeHHs1 iHPpopMarliii-
Hol 6e3neku JepkaBy, I. Kymnip (2018) - cmis-
BiJIHOIIIEHHS TIOHATh «iHopMalliiHa 6e3meKa» Ta
«3axucT iHpopmalriii» B aissibHOCTI JTICY.

OpHak, monpy 3HAaYyHUHM piBeHb HAyKOBOrO
OCMUCJIEHHS Tpo6JieM iHopMalliiiHOI 6e3MeKy, B
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yMOBax CTPIMKOTO pO3BUTKY iHpopMaIiiHUX
TEXHOJIOTiM, 3aco6iB Ta Cnocob6iB MOLIKMpPeHHS
inpopmariii, ocobMBO B yMOBax BeJleHHs iHop-
MauifiHoI BiHM pd NpoTH YKpaiHW, fKa € 0CHO-
BOI0 Ti6pHAHOI pocificbKo-yKpaiHChbKOI BilHH,
HaraJbHUMH € MUTaHHS BJOCKOHAJIeHHS1 3a6e3-
ne4yeHHs1 iHQOpMaLiiHOI 6e3MEKH He JIMIIE 0CO-
6oBoro cksaay JAICY, a # iHIMX CKJIaI0BUX CUJI
6e3nekd i 060pOHM YKpaiHH, 110 M 3yMOBJIIOE
aKTyaJIbHICTb HAyKOBOI CTATTI.

METOAO0JIOTIA AOC/TIAXKEHHA. Ilimg yac
NpOBeJileHHSl JOC/iIKeHHS1 O6y/J0 BHUKOPUCTAHO
KOMILJIEKC MEeTOJiB HAayKOBOIO IMi3HAaHH{, 10 J0-
3BOJIMJIO BUOYAYBATHU CTPYKTYpPY Ta JIOTIYHY IMOC-
JIiIOBHICTb BUKJAJleHHSI HOTO pe3y/IbTaTiB. 30K-
peMa, akCioJIOriYHUM MeTOJ, CIPUAB OCMHUCJIEHHIO
CYTHOCTI MOHATTSA «be3neKa» Ta Horo iHTepnpe-
Tanii B iHpopmaniiHii chepi. MeTos KOHTEHT-
aHaJIi3y J03BOJIMB IpOaHaJi3yBaTH MacUB YMUH-
HOI'0 3aKOHOJABCTBAa YKpalHU i BUOKPEMUTH Ti
HOPMaTHBHO-NIPABOBi aKTH, ¥ IKUX WAETbCA MpO
6e3neky Ta iHpopmarliliny Ge3mneky. [liasiekTHy-
HUH MiJXiA JONOMIr po3rJISHYTH PO3BUTOK Teopii
6e3neku Ta Ii B3aEMO3B’I30K 3 iHIIMMU Mpolieca-
MU. [lopiBHAJNIBHO-NIPAaBOBUM METO/, CTaB y IPUIO-
Ji py NopiBHAHHI NOAIGHUX Ta BiAMIHHUX O3HAK
y BU3HAYeHHSIX MOHATh «6e3neka» Ta «iHdopma-
1idHa 6e3neka». JlorivHUH miAxim J03BOJIMB ypa-
XyBaTH Pi3HI MOIJIAAM HAYKOBLIB Ha PO3YMiHHA
gaBumia iHpopmMalliiHoi Ge3neku Ta Horo yHidi-
Kauitro. CUCTEMHUH MiAXiJi AOMOMITr PO3TJISAHYTH
B3a€MO3B’SI3KU MiXK PI3BHMMM CK/JIaZOBUMHU ejieMe-
HTaMHM Oe3neku B iHpopMaliiHii chepi. PyHKui-
OHaJIbHUH MifXiZ 6yJI0 3aCTOCOBAHO [Jisl BUCBIT-
JIeHHSl 0COO/JMBOCTeHd 3abe3nedyeHHs Oe3NeKU
3aJIeXKHO BiJ cy6’ekTa ii 3a6e3mevyeHHs, a TAKOX
cy0’eKTa ¥ 06’eKTa nocAraHb. AHTPOIOJIOTYHUHA
nigxiz 6yJ10 BUKOPUCTAHO MPH JOC/iP)KeHHI Ka-
Teropii «iHdopMmariiitHa Ge3neka» y KOHTEKCTi
0COOHMCTOI MOBEAIHKM JIIOJUHHU SIK TPOMaZiiHUHA
y IPUBAaTHOMY i CiMeHHOMY XUTTi, MiJ Yac cayx-
6u (po60TH) i BUKOHAHHS CIY»KO0BHUX 060B’I3KIB
Aas1 GopMyBaHHS YiTKOrO YsBJIEHHS INpPO CYT-
HicTh iHQOpMaLiiiHOI 6e3neku Ta ii HOpMaTHUBHO-
IIPaBOBOTIO pPeryJIl0BaHHS.

PE3YJIbTATH JOC/IKEHHA TA
AUCKYCIA. TutanHa indopmMauiiiHOi 6e3neku
CTa/IM 0COOJIMBO aKTYaJIbHUMHU Y 3B’I3KY 3 arpeci-
€10 pd, OZIHIEI0 3 OCHOBHUX CKJIQJIOBUX SKOI, KpiM
BOEHHHUX JIil1, € aKTUBHE BUKOPHUCTAHHS arpecopoM
nporaraH/iy, 3aCTOCYyBaHHs pPi3HOMaHITHUX iHdo-
pMaliiHUX TEeXHOJIOTIH BIUIMBY, iHdopMaliiiHo-
IICUXOJIOTIYHUX oOMNepaliil 11040 HacejeHHs po,
YkpaiHu Ta iHIIMX KpaiH CBITOBOI CHiJIBHOTH TO-
wo. [ndopmanis crana ogHUM i3 THX BUJIB 36p0i,
10 Hajajla pocilcbKO-yYKpaiHChKIiM BiMHI xapak-
Tep riopuaHoi. [ligMiHa MOHATH, YBe/IeHHS B OMa-
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HY, BUKPUBJIEHHSA icTOpii, HaBilllyBaHHA SAPJIMKIB,
JHCKpeAuTalis, nepekpydyBaHHs akTiB, 3amiy-
TYBaHH{, 3a/IAKyBaHHA, BUIIPaBJOBYBaHHs 3/1049H-
HIiB TOLIO € 3BUYHOI0 1 MOILWPEHOI0 MPAKTHUKOIO B
peaytizanii 3aBaaHb iHPOpMaLiKHOI MOJITUKH pd
IOJI0 CYyNpPOBOAY 3arapOHUIIbKUX HaMipiB i mii
Ha TepuTopil YKpaiHu. [geosoriyHi Ta iHLIi Hapa-
TUBY, Je3iHdopmMaris, pellku HaANOBHIOOTH Cy-
yacHUH iHdopmaniiHuil npocTip He Jivile YKpai-
HHY, a ¥ iHIIKX AepKaB i NoTpebyoTh BUPOOJIEeHHS
y HaceJleHHd cTilikoro iH$opMauiiHoro iMmyHire-
Ty, 3abe3ne4yeHHs Horo iHpopMauiiiHOl He3neKu.
Oco6JMBO 1ie CTOCYEThCSA YKpaiHU Ta KpaiH, Hace-
JIeHHS1 IKMX 3BUKJIO JI0 IIOJlaHHSA B Mejlia paBJu-
Boi iHdopmMauii.

OpHUM 3 00’eKTiB iHpOpMaLiHHOTO Ta IMCU-
XO0JIOTIYHOTr'O BIJIMBY € 0CO60BUH CKJIaJ CUJ be3-
neku i 060poHu Ykpainy, 3okpema i JIIICY, a ox-
HUM 3 O00’€KTIB mocsraHb - Horo iHpopmariiitHa
6esrneka. Bif mpaBWIbHOTO pO3yMiHHS OpraHisa-
[[iHHKUX, TEOPETHUKO-NTPAaBOBUX Ta iHIIMX 0COGJIU-
BOCTel BUKOpPHUCTAaHHA iHPopmallii 3 pisHOHO Me-
TOI B Cy4aCHUX YyMOBax 3aJIeKUTb piBeHb
06i3HaHOCTi 0CO6OBOTrO CKJIaAy B LiK coepi, ycri-
HIHICTB AiH i3 3anm06iraHHs 3arpo3aM Ta pu3uKam,
iX BUsIBJIEHHS], YHUKHEHHS1 ab0 yCyHEHHSs], CTBO-
peHHsI HeoOXiJHMX YMOB /i1 epeKTHUBHOI Ipo-
TH/Iil HEraTUBHOMY BILIMBY iH$opMariii Toro.

Caip 3a3Ha4YMTY, 10 B YUHHOMY 3aKOHO/aB-
CTBi YKpaiHU 1 HayKOBiH JiTepaTypi NOKU HEMAE
€JMHOTO TMOIJISAY Ha 3MICT MOHATTA «iHpopMa-
LifiHa 6e3IeKa», a TAKOoX iHIIMX MOB'd3aHUM i3
HUM IOHSTh, 30KpeMa «be3neKa 0Co6m», «0COOu-
cTa Ge3neka», «BJjacHa 6e3neka», «besneKa KUT-
TENIANBHOCTI 0COGOBOro CKJIaAy (mepcoHasny)y,
«BHYTpilIHS 6e3neka» Tomo. lle cTrocyeTbcsa #
nissibHOCTI oco6oBoro ckiaaay AICY.

3araqbHUM A5 6araTbox cdep KUTTELIANb-
HOCTi TepMiH «6e3meKa» y YUHHOMY 3aKOHO/aB-
CTBI YKpaiHU pO3I/IAAA€ThCA M0-Pi3HOMY: SIK BiJ-
CYTHICTb HENPUIYCTUMOT'0 PU3UKY, 10B’I3aHOT0 3
MOXJIMBICTIO 3aBJaHHA OyAb-IKOi IIKOJAH; $IK
KOMILJIEKC 3aX0/iB, a TAKOX JIIOJICbKI | MaTepiasbHi
pecypcy, NpU3HadeHi /14 3aXUCTY BiJ, aKTiB He3a-
KOHHOT'0 BTPy4YaHHA Ta iHIIMX NPOTUIIPaBHUX I10-
cAraHb; fIK BJACTUBICTb 06’ekTa 3abe3neyyBaTH
BiICYTHICTb pHU3MKY; AK CTaH, 32 fKOTO PHU3UK
IIKOJIM YU YUIKO/PKEHHsSI 0OMEeXeHUM /10 MPUNHSA-
THOTO pPIiBHA; K BiICYTHICTb 3arpo3u KUTTIO i
3/I0pOB’10 JIOJIEH, 10 TIEPEBUIIYE TPAHUYHUHN pU-
3UK; SIK BiZICYTHICTb pU3UKY (260 HEJZOMYCTUMOTO
PHU3UKY), NOB’SI3aHOT0 3 MOKJIMBICTIO 3aBJaHHSA
LIKOAM Ta/ab0 36UTKIB; SIK 3a06iraHHsI TOMY, 1110
CynepeyuTb 3aKOHY Ta 3arPOKy€ MOPSAAKY, TOIOoL.

1 TepMmin «be3sneka» // B/l «3akoHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
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Tak, HanpukJaj, y 6aHKiBCbKil cdepi iHO-
pMaliliHa 6e3neKa TaKOX pO3IJISAJAETbCA II0-
pi3HOMY: sIK 6akaHUM pe3yJIbTaT, 110 3abe3neyye
36epexkeHHs1 KoHigeHUilHOCTI, nimicHocti Ta
JocTynHocCTi iHpopMaliil; sk cTaH 3axXHIEHOCTI,
3a SIKOTO rapaHTyETbCS PYHKIOHANIBHICTD, 6e3-
NepepBHICTh pPOOOTH, BiJTHOBJIIOBAHICTb, IIiJic-
HicTh i cTiMiKicTb iHQOpPMaALIMHUX, eJIEeKTPOHHUX
KOMYHIKaLilHUX, iH$opMaLiliHO-KOMYHiKaliii-
HUX Ta/abo TeXHOJIOTIYHUX CUCTeM, KOHQiaeH-
LiMHICTB, LiMiCHICTb I JOCTYNHICTb €J1eKTPOHHUX
iHpopMaLifiHUX pecypciB, a TaKOX CBOEYaCHe
BUSIBJIEHHS], 3amob6iraHHa W HeHTpaJsisalisa pea-
JIbHUX 1 MOTEHLiMHUX 3arP0o3 IITATHOMY PEXUMY
ixHbOro GYHKI[IOHYBAHHS Ta HECAHKI[IOHOBAaHOTO
BTPYy4aHHSA B IXHIO po60TYyZ; sIK KOMILJIEKC opra-
Hi3aliMHUX 3ax0/iB 6aHKY, MPOrpaMHUX i TexHi-
KO-TEeXHOJIOTIYHMX 3ac06iB, 1110 JiI0Th Ha BCiX op-
raHizaliliHUx piBHfX i 3axullalThb iH$OpMaLio
Bi/l BUIIa/IKOBUX Ta/a60 HAaBMUCHUX 3arpos, Hac-
JIiIKOM SIKMX MOXKe CTaTH NOPYLIEHHS JJOCTYIHO-
cTi, iisticHocTi YK koH®ieHIiHOCTI iHpopMarril
Npo Ais/IbHICTb 6aHKY a60 Horo KJIieHTiB3.

Y nepuiomy BUNAJKY HAeTbcA Npo Ge3neky
inpopmariii, y Apyromy - npo 6e3neKy CUCTEM Ta
pecypciB, y TpeTbOMY — PO KOMIIJIEKC OpraHisa-
[iHHUX 3aXO/iB, 110 3a6€3MeYyTh 3aXUCT iHDO-
pMaLii. Yce e Ti€ro 4M iHIIO MipOI0 CTOCYETHCS
iHpopmMmariifiHoi 6e3neku, NpoTe OXOIUIIOE Pi3Hi Ii
acneKTH Ta 06’€EKTH NOCATaHb.

Y 3akoni Ykpainu «IIpo TesekoMyHikalii»,
SIKH/ BTpaTUB YMHHICTh, iHpopMariiliHa 6e3neka
TeJleKOMYHIKaLlilHUX Mepex po3r/ifjanach fK
3[laTHICTb TeJleKOMYHIKalilHUX Mepex 3abe3mne-

gov.ua/laws/term/1742
26.12.2024).

I TIpo 3aTBepmxeHHs [lo/0keHHA MpO 3aXUCT
iHpopMarii Ta Kibep3axucT yyaCHUKaMU MJIaTiHKHO-
ro pUHKY : nocraHoBa [IpaBiinHa Haw. 6aHky Ykpai-
HU Big 19.05.2021 Ne 43 // B/l «3akoHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/v0043500-21 (naTa 3BepHEHHS:
26.12.2024).

2 JleAKi NUTaHHA NPOBEJEHHA He3aJIeXKHOTO
ayauTy iHpopmariiiiHoi Ge3neku Ha 06’€KTaX KpHU-
TH4YHOI iHpacTpyKkTypu : nmocraHoBa Ka6inety Mi-
HicTpiB Ykpainu Big 24.03.2023 Ne 257 // B/l «3a-
KOHOZaBCTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/257-2023-n  (zmata
3BepHeHH:: 26.12.2024).

3 TIpo 3aTBepmxeHHs [loyioXKeHHS PO opradi-
3aljil0 CUCTEMM BHYTPIIIHbOT'O KOHTPOJIIO B GaHKaX
YkpaiHu Ta 6aHKIBCbKHX I'pynax : mocTaHoBa [Ipas-
JiHHAa Han,. 6anky Ykpainu Big 02.07.2019 Ne 88 //
B/l «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0088500-19
(maTa 3BepHeHHs: 26.12.2024).

(mata 3BEpHEHHS:
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YyBaTH 3axUCT iHpopMariii4. ¥ 11boMy BU3HaAYEHHI
TeJIeKOMYHIKal[iliHI MepexXi po3rjsafanauch SK
Cy0’eKT 3abe3neyeHHsl 3aXUCTy, a iHbopmaLis -
K O0’EKT 3axUCTy. Y HOBOMY 3akoHi YKpaiHu
«[Ipo eseKTpOHHI KOMyHiKaljil» JAaeTbCA BU3Ha-
YeHHs MOHATTS «0e3leKa Mepex i mocayr» sk
3/IaTHICTb eJIEKTPOHHUX KOMYHIKaI[ilHUX Mepex
I moCJAyr NPpOTUCTOATH AifM, 10 CTAHOBJATH 3a-
rpo3y AOCTYIHOCTI, IislicHOCTI 41 KoHOieHIiH-
HOCTI TaKUX Mepex i OC/IyT, a TaKoX JaHUX, 10
36epiraloTbcsl, NepesjaloTbcsi YU 06POOJISIOThHCS,
Ta NOB’SI3aHUX i3 HUMU MOCIYT, sKi HaZalTbCs
a60 [OCTYI [0 SKUX 3[iHCHIOETBCS Yepe3 eeKT-
POHHI KOMYHiKaLilHi MepeXki 4 Mocayrus.

3akoHOZaBellb BiAMOBHBCA BiJ, MOHATTH
«iHpopmaliiHa 6e3neka TeJeKOMYHiKaliHHUX
Mepex» i 3alpoBaJiMB MOHATTS «6e3neKa Mepex i
MOC/IYT», YUM, Ha Hally AYMKY, pO3LIUPHUB 3MIiCT
NOHATTS «6e3MeKa», He 0OMeXy4u Horo Jiulle
3axucToM iHpopmalii. 3amMicTb NOHATTA «34aT-
HicTh 3a6e3Me4yBaTH 3aXUCT BiJ| Pi3HUX 3arpo3»
BUKOPUCTAHO NMOHATTH «34aTHICTb NIPOTUCTOATU
JifgM, 110 CTaHOBJIATH 3arpo3y». Y IlbOMY BU3Ha-
YeHHi Cy6’€eKTOM NPOTUCTOSIHHA [IifIM, 1110 CTaHO-
BJIITh 3arpo3y, € eJIeKTPOHHI KOMyHIiKalliliHi Me-
pexi Ta Mocayry, a 06'eKTOM 3aXUCTy BiJj TaKUX
Jiil € caMi Mepexi Ta MOC/AYTrH, a TAKOX JaHi, 110
nepebyBalTh B 06iry, Ta MoB’si3aHi 3 HUMH I10C-
Jqyru®. B 060X 3a3HaueHUX BHUILE 3aKOHax TaKa
3[aTHICTb MOXe pO3IJIsSAATUCh SIK OJHA 3 QYHK-
LIl CUCTEM MepexX i MOC/IYT, IXHS BJIACTUBICTb.

Yce 3a3Ha4YeHe CKJIAJHO CNIBBIJHECTH 3 MOX-
JIUBUM PpO3yMiHHSIM TOHATTA «iHopMaliiHa
6esmneka JIIOJUHNY, aJ>Ke JIIOJIMHA € OAHUM 3 OCHO-
BHUX Cy6’€eKTiB il 3a6e3neueHHs. Lle mposiB/siEThCS
y 3/IaTHOCTI JIDAWHU MPOTUCTOSATH 3aBJIaHHIO 11
LIKOJHY Ta LifM, L0 CTAHOBJIATH 3arpo3y ii norJd-
JlaM, NepeKoHaHHsM, $isMYHOMY M NCUXIYHOMY
3/10pOB’10 Toll0. HeraTUBHUMMU Hac/liJKaMu LIbOI'O
MOXYTb OYTH pyHHYBaHHA LiJIiCHOCTI ocobucToC-
Ti, cCUCTeMH 1I BiIHOCMH 3 IHIIMMHU JIIOJAbMMU Ta
nepxaoto ([letpuk Ta iH., 2019).

Y HaykoBi#t JyiTepaTypi 6inblIe yBaru npu-
ninsietbesa iHpopmaliiiHii 6e3melli okpeMoi Jiro-
JUHH, 0COOU, 0COOUCTOCTI, TOOGTO MepeciyHOMY

4 Tlpo TenekoMyHikauii : 3akoH YkpaiHU BijJ
18.11.2003 Ne 1280-1V // B/l «3akoHOAABCTBO YK-
painu» / BP VYkpainu. URL: https://zakon.rada.
gov.ua/laws/show/1280-15 (maTta 3BepHEHHS:
12.26.2024). BTpaTHB YHHHICTb.

5 IIpo esleKTpOHHI KOMyHiKalil : 3aKoH Ykpai-
HU Bij 16.12.2020 Ne 1089-1X // B/l «3akoHOAaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/1089-20 (maTa 3BepHEHHS:
26.12.2024).

6 TaM camo.
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rpoMajisHUHY YKpalHu 6e3 ypaxyBaHHs HoOro
nocajau, Micis po6b0oTH Ta HAGYTOro y 3B’s3KYy i3
UM IPaBOBOTO CTAaTycCy CAy»K60Boi (1mocasoBoi)
0cobu, cy6’eKTa BJIaJIHUX NOBHOBAXKEHb TOLIO.
Takox icHye 6araTo pi3HMX BU3HA4Y€Hb MOHATTS
«iHpopMaliiiHa 6Ge3meka», sIKi I'PYHTYHOTbCS Ha
TaKuX MMiJIXoAaX, SK HasgBHICTb IEBHUX MiHiMaJib-
HO HeoOXimHUX yMOB icHyBaHHS 1I Cy6’eKTiB,
BCTAaHOBJIEHUX MDXKHapOJHMM Ta HaliOHAJbHHUM
3aKOHOJAaBCTBOM; SIK CTYMNiHb ab0 CTaH 3axulie-
HOCTI; fIK HaZilHICTb CTBOpeHHs, 36epiraHHa Ta
CNOXXUBaHHA iHPOpMallii; SK KOMILJIEKC 3aX0/iB;
[dK MPOLEeC; K OpraHiyHa €JHICTb 03HAK, TaKUX
K CTaH, BJIACTUBICTb, a TAKO0X YMpaBJIiHHA 3a-
rpo3aMu ¥ HebGe3nekaMmy, 110 3abe3neyye BUOIp
ONTUMaJIbHOTO LIJIAXY iX YyCYHEHHA Ta MiHIMi3awil
HeraTMBHMX HaCJiJIKiB.

HopMmaTuBHe BHU3HauYeHHS MOHATTS «iHop-
MaliiiHa 6e3neka YkpaiHu» MicTuTbcs y CTpare-
rii iHndopmarifiHoi 6e3nexkul. BoHO oxoruio€e iH-
dopMariiiHy 6e3neKy JIIOJUHH, CYyCHiJbCTBA W
Jlep>kaBH, fIKi, MONpU MeBHi 0COGJMBOCTI, TiCHO
B3a€EMOIOB’s3aHi.

fAKmo B34TH 3a OCHOBY Lie BU3HA4Y€HHH, TO
indopmaliliHa 6e3neKa JIOAUHY - Iie CTaH 3aXU-
IIEHOCTI ’KUTTEBO BAXKJIMBUX IHTEpECIB, 3a AKOT0
HaJIE)KHUM YMHOM 3a0e31e4yoThCs il KOHCTUTY-
ifHI MpaBa i cB060W Ha 36UpaHHs, 36epiraHHs,
BUKOPUCTAHHSA Ta NMOIIMPeHHs iHdopMamii, goc-
TYII JI0 IOCTOBipHOI Ta 06’€KTUBHOI iHdOopMariii, a
TakoK epeKTHUBHA CUCTeMa 3axUCTy i MPOTHUIil
3aBJlaHHIO IIKOAMW 4Yepe3 IMOULIMpPEeHHSA HeraTHB-
HUX iHpOpMaLiHUX BIIUBIB, 30KpeMa CKOOp/HU-
HOBaHe MOIIMPeHHs1 HeJOCTOBipHOI iHdopMalii,
JIeCTPYKTUBHOI mMpomnarasjy, iHmux iHdopma-
[[iMHUX onepallili, HecaHKI[iOHOBaHe MOIIMPEHHS,
BUKOPUCTAHHS ¥ TOpYIlIeHHs IijicHocTi iHdop-
Malii 3 o6MexeHUM jgoctynom2. To6To JoauHa
He 3aJIMIIAETBbCSI Ha C€aMoTi, iCHye edeKTHBHa
CUCTeMa 3axXMUCTy i IPpOTUAIL

[HpopmMauniliHa Ge3neka HAYKOBLSMM 3a3BU-
Yyal po3IJAfAEThCA SIK CTaH 3aXUIIEHOCTi 0coby,

1 [Ipo pimeHHs1 Pagy HamioHa/IbHOI Oe3MeKH i
060poHHU Ykpainu Big 15 »oBTHsa 2021 poky «IIpo
Crparerito iHpopmariifiHoi 6e3neku» : Yka3 [Ipe3u-
JeHTa Ykpainu Big 28.12.2021 Ne 685/2021 // B/}
«3akoHOAABCTBO YKpainm» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/685/2021
(maTa 3BepHeHHs: 26.12.2024).

2 [Ipo pimeHHs Pagy HarioHa/IbHOI Ge3MeKH i
060poHHU Ykpainu Bif 15 »koBTHsa 2021 poky «IIpo
Crparerito iHpopmaIiiliHoi 6e3neku» : Yka3 [Ipe3u-
JleHTa YKpainu Big 28.12.2021 Ne 685/2021 // B/]
«3akoHOAaBCTBO YkpaiHnu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/685/2021
(maTa 3BepHEeHHs: 26.12.2024).
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CycHiJIbCTBa i JepaBH, 3a fAKOTO JOCACAETHCA
iHpopManiiHuit po3BUTOK (TEXHIYHUH, iHTEEeK-
TyaJIbHUY, COLIQJIbHO-TIOJITUYHHAY, MOpPaJIbHO-
eTUYHMI), a CTOPOHHI iHpopMaliiiHi BILIMBU He
3aB/lal0Th MOMYy CyTTEBOI 1KoAu. [Ipy 1ibomy, Ha
JYMKy BYeHMX, iHpopMaliiiHa Ge3neKa ocoou —
Ile CTaH 3axXULEHOCTi MCUXiKU Ta 3/,0pOB’sl JIIO-
JWUHU BiA JeCTPYKTUBHOro iHQOpMalilHOTO
BIUIMBY, KUMKW NPU3BOJUTbL [0 HeaZeKBaTHOIO
CIPUUHATTS Helo AificHoCTi Ta (a60) moripieHHs
ii isnuHoro crany (IleTpuk tain., 2019).

0. 3aeup (2010) BBaxkag, 1110 TOJIOBHOIO IPO-
6s1eMolo0 iHpopMalliiHoi 6e3neKH € GaJlaHCyBaH-
Hs MiXK CBO6GO/IOK0 AoCcTyIy A0 iHdopMarii Ta He-
06xifHicTIO 11 0OMeXXeHHsI B iHTepecax 6Ge3NeKH
KUTTEAIsIbHOCTI. [y BUpilieHHs i€l mpobJie-
MH, Ha HOro AyMKy, NOTpibeH cucTeMHUN HopMa-
THUBHO-NIPAaBOBUM MeXaHi3M, IKUH, 3 0JHOTO GOKY,
3abe3neyyBaTUMe 3axXUCT iHpopMaLiiHUX NpaB i
CB006O/I, a 3 IPYTOro — rPOMaJICbKUHM i ilepKaBHUM
KOHTPOJIb Ta PEryJoBaHHS piBHA iHpopMamiii-
Hol 6Ge3mneku. Ajse B IIbOMYy pasi ijaeTbcs Jivile
Ipo MPaBOBi acmeKkTH NpobJieMH, siKi CTOCYIOThCS
3aXUCTy Ta KOHTPOJIIO i He TOPKalTbCA NpaBoC-
BimoMocTi oco6w, 11 PpisMuHOro i MCUX0JIOTiYHOTrOo
3[l0pOB’d, MNOJITHMYHOI 3piNOCTi, NaTPiOTUYHHUX
IepeKoHaHb TOLLO.

[Moromxyemocs 3 agymkoro I1. KBiTkiHa, L. JiaT-
sioBoi Ta JI. [leTpoBoi (2022), 1110 B AOC/TiPKEHHSX,
NpUCBAYEHUX NpoGJieMaM iHpopMaliiHOI BilHH,
3arposam iHdopmaliiHii 6e3mneri cycnijibcTBa Ta
0COOUCTOCTI, He MPUAISETbCS AOCTATHBOI yYBaru
ocobucricHoMy ¢akTopy. [1o3a aHasi3oM 3a1ulLa-
€TbCAd BAOXJIMBHU acHeKT: OCOOMCTICTb, CBifo-
MICTb i NCHUXiKa SKOI 3a3Ha/JM [eCTPYKTHUBHUX
BILIUBIB a60 fIKa Hea/IeKBaTHO CIpUiiMae mpoie-
CU CYCHiJIBHOI KUTTEAIANBHOCTI, CTa€E peTpaHc-
JSTOopoM iHdopManiiHUX MaTepiasiB Mefia abo
JoKepesIoM NOUIMPEHHS BJIACHOTO CIPUHWHATTA U
OIIIHKH JIiIiCHOCTI.

B4yeHi BBaXKalOThb, 1110 10 YUHHHUKIB, SIKi BIJIU-
BalOTh Ha iHpopMaIlliiiHy 6e3MeKy 0CO6HCTOCTI,
HaJIeXkaTh: piBeHb CPOPMOBAHOCTI CBITOTJISAHO-
MEeHTaJIbHOI CKJIaJ[0BOI iHpopMarliiiHOi Ge3neKku
OCOOHUCTOCTI, 1[0 I'PYHTYETbCA Ha il CBiTOrIAA],
CUCTeMi I'yMaHITapHUX i coLlia/IbHO-eKOHOMIYHUX
3HaHb, IEPEKOHAHHAX, CUCTEMI I[iHHOCTe! i IjiH-
HICHUX Opi€HTaLil, >XUTTEBUX MO3ULiSAX Ta ife-
asax; piBeHb cHOPMOBAHOCTI KOTHITUBHOI CKJIa-
JloBoi iHpopMaLiliHOi 6e3MeKd 0COBUCTOCTI, 1[0
MpOSIBJASIETbCA B il BMiHHSIX aHaJi3yBaTH U oIii-
HIOBATH iHGOpMaIlito, MpoIecH CYCHiJIbHOI XUT-
TEAIANBHOCTI; piBeHb cdopMoBaHocTi iHPopMa-
[[iHHOI KyJIbTypPH OCOOUCTOCTI, 1[0 MPOSIBJASIETHCS
B ONIAaHyBaHHI HEKW 3HaHb W10/I0 TEXHOJIOTIH iH-
dopmaniiiHux Ta iHQoOpMaLifHO-NICUXOJIOTIYHUX
BIJIUBIB, pOPMYyBaHHI KyJbTypH KOPUCTYBaHHS
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Cy4aCHHMM TeXHIYHUMHM 3acobaMu iHdopmalii Ta
komyHikauii (KBiTkiH, [sTn0Ba, [leTpoBa, 2022).

TobTo HAeThcs, 30KpeMa, PO piBeHb rOTOB-
HOCTI 0CO6Y NPOTUCTOATH i/1e0JIOTIYHOMY BIJIUBY
(THCKy) BOpOKOi MponaraHy, BMiHHSI pO3Pi3HATH
MpaBAy i HenpasAy, PO3YMiHHA HACAi[KIB BIUIUBY
Ha CBIZJOMICTB, [ICUXIKY, NIOTJIAAH, LIIHHOCTI Ta I0o-
Be/IiHKy O0cCi0, HasBHICTb B 0CO6U HEOOXiJHUX
3HaHb, HABUYOK | yMiHb 6€311eYHOr0 KOPUCTYBaH-
Ha iHQopManiiHUMKU pecypcamMu B ycix cdepax
KUTTERIANBHOCTI B CydyacHUX yMoBax. lle crocy-
€TbCH SIK IPUBATHOTO KUTTS, TaK i CJIy»6U (pobo-
TH) y JepKaBHUX opraHax, 3okpema B JIICY, wjo
nepe/ibavyaE He JIMIE MOMXJIMBICTb 3AiMCHEHHS
3araJibHUX NpaB i BUKOHAHHSI 060B’sI3KiB JIIOJUHU
Ta TPOMaZiiHUHA B IOBCAKJEHHOMY XUTTIi, a M
HeoOXiZiHICTb JOTpPUMaHHS CIYKO0BHX IpaB Ta
000B’s13KiB. Lle 0XOmJII0E EBHI 0OMEXKEHHS 00
360py, 30epiraHHs, ONPU/IOJHEHHS Ta MOILIUPEH-
HA iHpopMaliii, a TakoX CyBope JJOTPUMaHHS Mpa-
BWJI i BUMOT po6OTH 3 BiikpuTO iHdOopMalri€ro Ta
indopMatiero 3 06MeKeHUM JOCTYIIOM TOLI0

[. Kymnip (2018) posrasazgae iHopmaniiHy
6esneky B AissibHOCTI JAIICY sk PyHKLIiOHYBaHHS
CUCTEMHM CBOEYACHOTO pearyBaHHA Ha BHIlepe-
JUKEeHHS], HeJJONyllleHHs W yCyHeHHs iHpopMauii-
HUX 3arpo3s, [0 MOXKYTh 3aBJIaTH IKOAU Cy0 EKTaM
y MPUKOPJIOHHIN cdepi, 06’eKTaM iHOpMaLiiHO-
IPaBOBOI0 3axUCTy, NPUKOPAOHHIM Gesmeni, a
TaKoXX 3abe3leyeHHI0 36epeXxeHHs, I[iJIiCHOCTI
inpopmaliii Ta BCTAaHOBJIEHOTO NMOPSAAKY JOCTYIY
40 Hei. BogHouyac TakuM migxig A0 BU3HAYeHHS
He KOHKpeTHU3YE CyTHicTb iHdopMaliiiHol 6e3mne-
KU ocoboBoro ckiaagy JAICY.

06car indopmariii, 1o MOCTIHHO HAAXOAUTH
i3 pi3HUX JXKepesT i BHKOPUCTOBYETHCA 0COG0BUM
cxiagom JICY B cayx60Bilt AisibHOCTI Ta MpH-
BaTHOMY »KUTTi, IOTPeBY€E YiTKOro YCBiJOMIEHHS
ii BIVIMBY Ta COPUMHATTSA 0CaJJOBUMU U C1yK60-
BUMH 0C06aMH, a TaKOXK Pi3HUMH BepCcTBaMHU Ha-
ceJIeHHs Ti€l 44 iHIIOI KpalHU. Baxk/1MBO po3yMiTy,
10 SIKMX HACJiAKIB Ile MOXKe MPU3BECTU abo BKe
NPU3BOJUTh B yMOBax iHGopMaliliHOrO MpOTH-
6opctsa 3 po ([osoBHIKOB, lllepemeT, 2023).

Mu mnoromkyemocsi 3 aymkow 0. 3aiug
(2010), o HuHIiIIHIA eTan po3BUTKY iHpopmMa-
LIHUX TEXHOJIOTiN XapaKTepU3Y€ETbCSA MOK/IUBI-
cTio iHdpopmarniiiHoi aiil Ha iHAUBIAyanbHY U cyc-
NiJIbHY CBiZOMICTB, YHACAIJOK 4O0r0 HEMUHYYOM0
MpoTHBarow cBob6oau iHdopmalii cTae npobie-
Ma iHpopMaIliiHoI 6e3MeKH, 10 3alUBUM pas MmiJT-
BEP/PKYE HEOOXiIHICTh HAJIEXKHOTO 3aXUCTY MpaB i
3aKOHHUX iHTepeciB JIIOAUHY, CYyCHiIbCTBA i Jep-
»kaBU B 1iill coepi. [[pUIMHYU 1ILOTO KPUIOTHCS 5K Y
3pOCTaroyiil 3aJeXHOCT] JIIOJUHU 1 CycHiJbCTBa
Bif iHpopMalii, Tak i B peasnizalii eKOHOMIYHUX i
NOJIITUMHUX iHTepeciB 3 BUKOPUCTaHHAM iHoOp-
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MaIifHUX TEXHOJIOTiN. ¥ 3B’I3KY i3 IMM aKTyaJIi-
3y€eThbCs NpobJieMa 3axXUILeHOCTi 0co6H Bif Hera-
THUBHOTO iHOPMaIiHHO-TICUX0JIOTIYHOTO BIJIUBY
K oJiHOro 3 HampsMiB iHpopmaliiHoi 6e3neKku
Ykpainu.

OTxKe, KOXXHOTO pasy mif 4yac po3risgy mo-
HATTS «6e3Meka» MOCTAIOTb JIOTIYHI MUTAHHS:
npo 6e3MneKy Koro (4oro) HJeThCs; 3aXHUCT KOIo
(4oro) i Bix koro (4oro) 3aAiMcHIOETHCS; XTO (1110)
3abe3neydye 3axXUCT; HAeTbca NMpo GakaHUM pe-
3yJbTaT, Npouec Aid (3ycuib), omnepaTUBHUU
CTaH 44 NopsAAoK (oprasisauiro) 3ailicHeHHs 3a-
XO/JIiB i3 3ab6e3neyeHHs1 6e3MeKH Ta/abo NpoTUAii
3arpo3am Ta iXHI0 MeTy TOIL0.

Ha namy paymky, iHpopmarliiliHa OGesmneka
ocoboBoro ckiaay JAICY sk mpaBOOXOPOHHOIO
OpraHy CcreliaJlbHOTO IIpM3Ha4yeHHS IOBUHHA
OXOILIIOBAaTH TaKi CKJIAJOBi: Ge3rneky peasizauii
KOHCTUTYLIMHUX NpaB i cB06OJ JIIOAUHU ILOJ0
inpopmariil; 6e3neky iHpopMmaliHHUX Mepex i
MOCJIYT; 3aXUCT MEePCOHANTBHUX JAHUX; OXOPOHY
Ta 3axuct iHpopmariili 3 0o6MeKeHUM AOCTYIOM
(koHdimeHLiHOI, TaEMHOI Ta cayx60Boi iHPOP-
Mallii); 3aXUCT BijJ BOPOXKOi nponaraHjy, BUKpPH-
BjeHHs iHopmanil, ae3inpopmariii, ¢peiikiB To-
1110; 3aXUCT Bifi HeraTUBHOI0 BIJIUBY iHopMalii,
3aBJIaHHA WKOAU Pi3UYHOMY i MCUXIYHOMY 3[10-
POB’'10, €ETUYHUM, AYXOBHUM, IICUXOJIOTIYHUM, ¢i-
3WYHUM, COLiaJIbHUM Ta iHIIKM 3acajiaM no6yo-
BU CycHiJibHUX (iHpopMaliiHuX) BiJHOCHH.

3abe3neyeHHs1 iHopMaLiiHOI 6e3mneKku me-
penbayae 3abe3nedveHHs peanizanil Bcix 1mux
eJleMeHTIB y KoMiuiekci. PiBeHb 3abe3neyeHHs
iHpopmManiliHoi Ge3neKkH (3aXULIEHOCTI) BU3HA-
Ya€eTbcs (OLIHIOETHCA) CTaHOM HaJiiHOCTI (ede-
KTUBHOCTi) cUCTeMM 3abe3nedyeHHs iHpopMa-
Lil{HOI 6e3IeKH.

30KpeMa, PO 3aXUCT NEPCOHAJBHUX JJAHUX
Mae A6aTu fIK caMa 0co6a, TakK i KOHTPOJIIO0Yi Ta
IPAaBOOXOPOHHI OpPraHU 3 METOI0 HeAOIyLIeHHS
NPOTUIIPABHOrO OTPUMaHHA Ta 06pPOOKU H, Bif-
MOBIJTHO, MOJA/IBIIOr0 BUKOPUCTAHHA iHPOpMa-
il (BijoMocTeH YU CyKYITHOCTI BijloMOCTel) mpo
¢dizuyHy ocoby, ska izeHTHUdiIKOBaHA abo MOXKe
OyTH KOHKpeTHO ifieHTHdikoBaHa (['0s10BEHKO Ta
in., 2012).

Bce 11e 3ilCHIOETHCSA 3a paxyHOK 36epexkeH-
HA KOHQigeHIiAHOCTI, LijicHOCTI Ta JOCTYMHOCTI
inpopmariii, 3axucry iHdpopmariii mpo npusartHe i
ciMelHe KUTTS, CIYKO0BY AisSVIbHICTh MOCaZ0BOI
(cy>k60B0i) 0co6H, Cy6’€EKTa BJIAJIHUX MMOBHOBA-
>KeHb BiJIMOBiIHO J10 C/IyKOOBUX 06OB’SI3KIB 3a
10CaJ010.

CborofiHi B YHHHOMY 3aKOHOJABCTBI YKpai-
HU, sIKe PEryJIlo€E Ais/IbHICTb 0CO60BOT0 CKJIAAy
JIICY, HeMa€ 4iTKO BU3HAYE€HUX MOJIOXKEHbD 111010
iHpopmariifiHoi 6e3meku.
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3akoH YkpaiHu «lIpo pgepaBHUH KOPJAOH
YKpainu» BHM3HA4ae, 10 JepraBa rapaHTye I'po-
MaJisiHaM YKpaiHy, siki 6epyTb y4yacTb B OXOPOHi
JepKaBHOrO KOPJAOHY YKpalHH, 3aXUCT KUTTH |
3/I0pPOB’s Bifi KpUMiHAJILHO MPOTHUITPABHUX MOCH-
ranbl. ¥ 3akoHi Ykpainu «IIpo /lepkaBHy MpUKO-
PAIOHHY CayxKOy YKpaiHHU» HJeTbcs JuIle Mpo
HasABHIcTb y ckaafi opradiB JAIICY miaposainis
3abe3MeyeHHs] BHyTPiLIHbOI 6e3MeKH Ta BJIACHOI
6e3nekd. CtaTteto 19 uboro 3akoHy nepejbaye-
HO 060B’s13ku [IIICY, cepes AKUX 3a3HAYE€HO BU-
KOHaHHS BiJITOBiHO 10 3aKOHOJABCTBA CUCTEMU
0COOJIMBUX 3aXOJiB IOJI0 3aXHCTy BiCbKOBOC-
Jy>k60BI1iB Ta mpaniBHukKiB JITICY Biz 3a3ixaHb Ha
>KUTTS, 30pPOB’sl, 4YeCTb, MaHO y 3B'SI3Ky 3 ix-
HbOIO CJYKOOBOW [IisIJIBHICTIO, a TakKoX ixHix
6JIM3bKUX POAUYIB2.

Hemae xopHoi 3ragku mnpo iHpopmauiiHy
6e3neKy 0co60BOTO CKJI3Jy, BJacHy (ocobucry)
a6o BHyTpilIHIO 6e3neKy i B [losioxkeHHi ipo Az-
MiHicTpariito /lepkaBHOI MPUKOPJOHHOI CJAYKO6U
Vkpainu. WeTbcs sume npo Te, mo AAMiHicTpa-
uisa JAICY BignoBigHO J0 MokJaJeHUX Ha Hel 3a-
B/laHb BXXKMBA€ 0COBJIMBUX 3aX0JiB AJs1 3aXUCTY
BilicbkoBoOC/IY:k60B1iB i mpauiBHukiB JAIICY Bix
3a3ixaHb Ha IXHE )KUTTS, 3/I0POB’s], 4eCTb i MAalHO
y 3B’I3KY 3i CJIy?K60BOO JiSJIbHICTIO, @ TAKOX JJIS
3aXMCTy 4ieHiB ixHix cimeil. ['osioBa JAIICY 3a6e3-
ne4ye B MeXaX HNOBHOBaXKeHb, MNepejbaueHux
3aKOHOM, peaJli3alilo Jep>XaBHOI MOJITUKHU 11040
Jlep>KaBHOI TaeMHHUL, 3axucTy iHpopmalil 3 06-
MeXeHUM JIOCTYIOM, KOHTPOJIb 3a iX 36epexeH-
HAM B AamiHictpanii AIICY3. Tak camo BiacyTHi
BignosigHi HopMU 1 y [losioXKeHHA npo perioHa-
JIbHe yhpaBJiHHA JlepKaBHOI NPUKOPJOHHOI
CIy>K6U YKpainu.

1 [Ipo pep:xaBHUH KOPJAOH YKpaiHH : 3aKOH YK-
painu Big 04.11.1991 Ne 1777-XIl // B/l «3akoHo-
JaBcTBo Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/1777-12 (gaTa 3Be-
pHeHHs: 26.12.2024).

2 [Ipo [Jep>xaBHy NPUKOPAOHHY CIYXKO0Y YKpai-
HY : 3aKkoH YKpainu Big 03.04.2003 Ne 661-1V // B/l
«3akoHoAaBcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/661-15 (zma-
Ta 3BepHEeHHs: 26.12.2024).

3 Ilpo 3atBepmxeHHsa [losoxeHHa npo Aami-
HicTpauitoo /lep>kaBHOI IPUKOPAOHHOI CAy»X06U YK-
painu : [loctanoBa Kabinety MiHicTpiB Ykpainu Bif,
16.10.2014 Ne 533 // B/l «3akoHomaBCTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/533-2014-n1 (gaTa  3BepHEHHS:
26.12.2024).

4 Ilpo 3aTBepmxeHHs [losoxeHHA NMpo perio-
Ha/ibHe ynpaB/iHHA /JlepKaBHOI NPUKOPAOHHOI
cnyk6u YKpaiHu : Haka3 AgMiHictparii Jep>kaBHoI
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To6To mepejyciM HJeTbCs NMPO 3aXUCT Bij
NepeliKo/>KaHHsl BUKOHAHHIO CIyK60BUMHU (10-
cagoBuMu) ocobamu JIICY mnok/iajleHuX Ha HUX
3aKOHOM OOOB’SI3KIiB i 3/[iINCHEHHIO HaJaHHUX iM
[paB, a TAaKOX BiJ] IOCATaHb HA JKUTTs, 340POB’s,
KUTJIO B MalHO ITUX OCi6 Ta iXHiX 6JM3BKUX po-
IW4YiB y 3B’I3Ky 3i cJayK60BOK0 JliSlJIbHICTIO,
COpPsIMOBAaHO Ha NPOTU/iI0 MPOTUNPABHIN Jis-
JbHOCTI. TakuM 3axUCT NepeabayeHUH 3aKOHaMHU
Ykpainu «IIpo fep>kaBHHUM 3axUCT NpalliBHUKIB
cyay 1 mpaBoOXOpOHHUX opraHiB»> Ta «IIpo 3a-
6e3nedeHHs Ge3neku ocib, AKi 6epyTb y4acTb y
KpUMiHAIbHOMY CYJIOYUHCTBI»®.

[los10’keHHAM NPO OpraH OXOPOHM JepKaB-
HOro KOpZOoHY /Jlep>KaBHOI NPUKOPAOHHOI CJIyXK-
61 YKpaiHUd [0 OCHOBHHUX 3aBJlaHb Ta MOBHOBa-
’)KeHb TAaKWUX OpraHiB BiJJHECEHO JIMILIE Y4acTb Y
3axo/ax i3 3axUCTy BiMCbKOBOCIYKO0BLIB Ta
npaniBHukiB JIICY Bif 3a3ixaHb Ha XUTTH, 3/0-
pOB’sl, 4eCTb, MalHO y 3B’A3KY 3 IXHBOK CJIYK00-
BOIO JIiSIJIbHICTIO, @ TAKOX iXHIX GJM3bKUX POJU-
yiB. BopHouyac opraH OXOpOHM Jep:KaBHOrO
KOpZIOHY BIANOBIJHO [0 NOKJaJEeHUX Ha HbOIO
3aB/JlaHb: 3[iMCHIOE YNpPaBJiHHS TeJIEKOMYHiKa-
gikHUMKU Ta iHdopMaLilHO-Te/leKOMYHIKalili-
HUMHU CUCTeMaMH, 3axucT iHdopMauii, mo Mic-
TUTbCSl B HUX; IJIaHy€ i 3/iHCHIOE 3axoAu i3
3a6e3MeyeHHs] OXOPOHU JIep>KaBHOI TAEMHUII Ta
3axucTy iHdopMalii 3 o6MeXeHUM JAOCTYIIOM,
byHKLIOHYBaHHS Ta 6e3leKH 3aCTOCYBaHHS 3a-
co6iB 3B’s13Ky, aBTOMaTH3allii, KpunrorpadiyHo-
ro Ta TeXHIYHOTO 3axucTy iHpopmarii Too’.
Tob6To HaeTbca NMpo 3arasibHi 3axoAu 3abe3mne-
yeHHs 6e3neku iHdopmauii B JAIICY i 6e3neku ii
3aco6iB BHYTPIlIHIX KOMYHiKaIliH.

NPUKOPAOHHOI ciayx6u Ykpainm Bixm 17.10.2003
Ne 173. OkpeMe BUZ@aHHS.

5 [Ipo mep>kaBHUHM 3axXWCT NMpaLiBHUKIB cyay i
IIPaBOOXOPOHHUX OpraHiB : 3aKOH YKpalHU Bij
23.12.1993 Ne 3781-XIl // B/] «3akoHOAABCTBO YK-
painu» / BP VYkpainu. URL: https://zakon.rada.
gov.ua/laws/show/3781-12 (maTta 3BepHEHHS:
26.12.2024).

6 TIlpo 3a6e3neueHHs 6Ge3neku 0cib, siki 6epyTh
y4acTb Y KPUMiHAJbHOMY CYJOYMHCTBI : 3aKOH YK-
painu Bixg 23.12.1993 Ne 3782-XII // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/3782-12 (gaTa 3Be-
pHeHHs: 26.12.2024).

7 Ilpo 3aTBepmxeHHA [losioXkeHHs NMpo opraH
OXOPOHMU JlepKaBHOT0 KOpAOHY /Jlep>kaBHOI MpPHKO-
PAOHHOI ci1y>k6u Ykpainu : Hakaz MBC Ykpainu Big,
30.11.2018 Ne 971 // B/l «3akoHOJaBCTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.gov.
ua/laws/show/z1468-18 (mata 3BEpHEHHS:
26.12.2024).
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Y BU3HaueHHi MOHATTS «BJIaCHA Oe3MeKa
ocoboBoro ckiaay AICY» Tex BifcyTHi 3rajku
npo indpopmaniiiHy 6e3neky. Ilig 3a6e3neyeHHAM
BJIaCHOI 6e3MeKu BilicbKOBOCYXKOOBLiB i mpari-
BHUKIB /I[ICY Ta ixHiX GJM3bKUX POAHUIB PO3Y-
MIIOTb CUCTEMY 3aXO/iB Jep>KaBHOTO 3aXUCTY BiJl
NepellKo/)KaHHA BHUKOHAHHIO MOKJI3JeHUX Ha
HUX 3aKOHOM O0OB’SI3KiB i 3/iiCHEHHIO HaJJaHUX
IpaB, a TAaKOX BiJi OCATaHb Ha XUTTS, 3J0POB’s,
>KUTJIO | MallHO 3a3Ha4yeHHUX 0oci6 Ta ixHiX 6/113b-
KHUX POAUYIB Y 3B’I3KY 3i CJIy>KO0BOIO JiJIbHICTIO
IIUX 0Ci6 1,

[TopiBHSIHO 3 BiCBKOBOCYKOOBIAMU i Mpa-
niBHuKamu /JI[1CY, HaW6i/bII AeTaBbHO MPO TOB-
HOBa)XKEHHS JiePXKaBHOTO CJY:K60BLs II0A0 iH-
dopmanii B mpoleci BUKOHAHHS CJIYKOOBUX
060B’s13KiB HleTbcs B 3aKoHi Ykpainu «IIpo aep-
>KaBHY CJIy>0y». Tak, 3rigHo 3 1. 9 u. 1 cT. 4 3ako-
Hy OJIHUM i3 NpUHUHUMIB 3JiACHEHHS JepaBHOI
CNY>KOU € TMPUHLMI IPO30POCTi — BiIKPUTICTD
iHpopmarlii npo AiJIbHICTb JepKaBHOTO CJIYX-
0OBIIf, KpiM BUIA/IKiB, BU3HAaYeHUX KOHCTUTYII-
€10 Ta 3aKOHAMH YKpaiHu. [lynkramu 12, 13 u. 1
CT. 8 IbOTO > 3aKOHY BU3HA4Y€HO, 1110 AepKaBHUH
cnyk60Belb 3000B’13aHUM 36epiraTy Jiep>KaBHy
TAEMHUIIIO0 TA MEPCOHAIbHI ZaHi 0cib, mo craau
oMy BifjoMi y 3B’I3Ky 3 BUKOHaHHSIM [10CaZI0BUX
060B’s3KiB, a TakoX iHIYy iHdopMariito, Aka Bij-
NOBIJHO 10 3aKOHY He MiJJIrae po3roJouleHHIo;
HajlaBaTH ny6JiiyHy iHpopMmaljito B Mexax, BU-
3HAaYEHHX 3aKOHOM?.,

OTxe, 3aBgaunsa JIICY y cdepi 3ab6e3nevyeH-
HA iHpopMauifHOi 6e3nekn B 3akoHi YkpaiHu
«[Ipo Jlep>kaBHY IPUKOPAOHHY CJIy»0y YKpaiHU»
Ta iHUIMX HOPMaTUBHO-NPAaBOBUX aKTaX He BU-
3HayeHO. Taki 3aBJjJaHHA MOXXHa BUOKPEMHUTHU B
npolieci aHaizy po3ainy «MexaHismu peaJizarii
BU3HA4yeHoi MeTH Ta 3aBAaHb» CTparerii iHdop-
MaliiHol 6e3neky Ha mepiof no 2025 poky. ¥
HbOMY WJETbCS NMPO Te, U0 CUJIM 0O0POHH, A0
AKHX BIZNOBIZHO 10 3akoHy Ykpainu «Ilpo Hami-
OHaJIbHY 6e31eKy YKpainu» Hajexutb i JIICY, y

1 TIpo 3aTBepmaxeHHs [HCTPyKIil po NopsioK
opradizarnii Ta 3/ilicHeHHs1 3aX0ZiB BJIacHOI Ge3me-
KU BificCbKOBOC/TY>K60BIIiB i MpariBHUKIB /lepkaBHOI
NPUKOPAOHHOI CAy6M YKpalHU Ta iX OJM3BKHUX
poaudiB : Haka3 AgMiHicTpauii Jlepk. IpUKOPAOH.
cnyx6u Ykpainu Bif 28.04.2004 Ne 354 // B/l «3a-
KOHOZaBCTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/z0637-04 (maTa 3Be-
pHeHHs: 26.12.2024).

2 [Ipo geprkaBHY CIy»K0y : 3aKOH YKpaiHHW BiJ
10.12.2015 Ne 889-VIII // B/, «3akoHOAaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/889-19  (maTta  3BepHeHHS:
26.12.2024).
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Mexax KoMIleTeHLii 3a6e3neyyoTh MPOBeAEHHS
KOMIIJIEKCY Pi3HOMAHITHUX 3aXOJiB, cepef, AKHX:
3[iiCHEHHA NPaBOBHUX, OpraHi3allilHUX, TEXHid-
HUX, iHpopMaLiiiHUX Ta iHIMX Al 1woA0 3abesmne-
YeHHs BJIacHOI iHdopMaliiHOI 6e3MeKH, y TOMY
YUCIl 3aXUCTy €AMHOTO iHPOpMaIiiiHOro cepejio-
BUIIIA CUJI 000POHH, 30KpeMa B MiCIsIX U C/I0KaIlil,
pO3rOpTaHHA Ta 3aCTOCYBaHHS yTrpylnoBaHb, Bil-
CbKOBUX 4YacTUH Ta migpo3ginis JAICY Ta iHmux
BilicbkoBUX GOpPMyBaHb, YTBOPEHUX BiJIIOBiHO
[0 3aKOHIB YKpaiHu; nmpoTuzis iHdopMauiiHUM
onepauifiM Ta iHIIMM 3axojaM iHdopMauiliHOro
BIUIUBY, cipssMoBaHuM mipoty JIICY; noHeceHHA
JIoCTOBipHOI iHpopMallii 70 BilCbKOBOCIY»X60B-
iiB IIICY Touio ([Tosi0BHiKOB, lllepemeT, 2023).
lle nepen6adae HeO6XiAHICTH OKPEMOIO PO3T-
JISAly uTaHb iHpopMaliiiHoi 6e3MeKu Jep:KaBHUX
opraHiB, IXHbOTO 0coboBoOro ckjazgy. BiamosigHo
OKpeMMI KOMILJIEKC 3aX0/IiB OpraHis (Mipo3aiis)
AIICY mae crocyBaTHcs 3abe3nedyeHHs1 iHdopMa-
iiiHOI Ge3nekH, KA OXOIUTIOE iHpopMaLiiHy 6e3-
neky oco6u (0co6oBOTO CKIaAy) SK CKJI3J0BY
BJIacHOI (0co6HMCTOI) Ge3MeKH, a TaKOX iHpopMa-
LidHy 6e3neky opradiB (migposzinis) AICY sk
CKJIaZIOBY IXHbOI BHYTPillIHBOI G€3MEKH.

Ha nymky /. MatoxHioka (2013), BHyTpiluHA
6e3neka NpaBOOXOPOHHOI'O OpPraHy — ILie CyKyI-
HICTb aAMIiHICTPAaTUBHO-IIPAaBOBUX, ONI€PATUBHO-
PO3ILYKOBUX, KOHTPPO3Bi/lyBaJbHUX, PO3BiJyBa-
JIbHUX 3axo/liB I10JI0 3abe3ledyeHHs1 iHTepeciB
IIPAaBOOXOPOHHOI'0 OpPraHy y CTabibHOMY QYHK-
LIOHYBaHHI LJIAXOM yCyHEHHS HeraTUBHUX BU-
ABIB aHTUCOLiaJIbHOTO XapaKTepy y IpaBOOXoO-
POHHIH cTpyKTYypi (B1acHa 6e3neka), 3JI04MHHOTO
BIUIMBY Ha Hel 330BHI Ta 3abe3ne4yeHHs 0COOUC-
Tol 6e3leKd NPABOOXOPOHLIB, fKi MPOXOASTb
CAYKOY y BiATIOBIJTHUX OpraHax.

Take BU3HaA4YeHHS 3aC/IyroBy€ Ha yBary. Bo-
JHOYac, Ha Hauly JOYMKY, BHYTpillHA Oe3neka
JIICY - ue, 30kpeMa, ii iHpopMauiiiHa 6e3meka,
sIKa OXOIIIE ocobucTy iHdopMaliiiHy 6e3mneky
0Cco60BOTO CKJIaAy (Moro 3axvileHicTb Bin Hera-
TUBHOTO iHpOpMaIiHHO-NICUXOJIOTIYHOT'O BILIH-
By, BTpPy4YaHHSl B HOro oco6ucte (mpUBaTHE)
KUTTSL Ta CHOHYKaHHs (3a/ly4eHHs) A0 MPOTH-
NpaBHUX Ta aHTHUCOLjaJbHUX JAil), a TaKoX 3a-
xulleHicTb opradiB (migpo3ainis) AIICY Bix mpo-
TUIPABHOIO JECTPYKTUBHOIO BTPy4YaHHS B IXHIO
CIYy>K60BY JISAJIbHICTD ILJISIXOM TOPYIIEHHS T0-
PAAKY Ta MpaBUJ po60TH 3 iHdopMaIli€lo, BUKOPH-
CTaHH$ OKpPeMHUX CIy>KO0BHUX i ocafjoBUX 0Ci6 AJ1s1
3aBJlJaHHS UIKOAU CTAGLIbHOCTI M epeKTUBHOMY
¢dyHKUioHYBaHHIO oprany (miaposainy) AICY de-
pe3 BUMHEHHA HUMH NIPOTUIIPABHUX JifIHb.

3abe3nedyeHHs BHYTpilHbOI 6Ge3neku JAIICY
nepeabdayvae 3[iiCHEHHSI KOMILJIEKCY opraHisariin-
HUX, aJMIiHICTpaTUBHO-NIPAaBOBUX, OINEPATUBHO-
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PO3IIYKOBHX, KOHTPPO3Bi/lyBaJbHUX, PO3BiJlyBa-
JIbHUX Ta iHIIMX 3aXO/iB 10A0 3abe3nedyeHHs iH-
TepeciB JAIICY y crabisibHOMY 1 edpeKTUBHOMY y-
HKUiOHYBaHHI opraHiB (migpo3giiiB) muisgxom
YCyHEHHSI PU3UKIB Ta 3arpo3 y céhepi CayKO60BOI
JislJIBHOCTI 0CO6OBOTO CKJIaJy, Horo iHdopMarrii-
HOI 6Ge3neKu — 3axMILNEeHOCTi Bijj pU3UKIB i 3arpo3
JleCTpyKTHUBHOrO i Je3opradisyrodoro iHdopma-
L[IHHO-TICUXO0JIOTIYHOrO BIJIMBY, IOPYLIEHb BUMOT
o0 3axucty iHdopmalii, O MOXKYTh 3aBJAaTH
HIKOJM >KUTTIO, 3l0POB’10, iHTEpecaM cy»0u (po-
60TH) ¥ ePpeKTUBHOMY QYHKIIIOHYBaHHIO OpraHy
(migpo3giny) AICY y 3BUYallHUX YMOBaxX Ta He-
CTaHJAPTHUX (HaA3BUYAWHMX) CUTYAIlisIX TOLIO.

BHUCHOBKHM. 3 ypaxyBaHHSIM BHUIlle3a3Haye-
HOI'0 MOKeMO JiMTH TaKUX BUCHOBKIB.

1. [npopmariifina 6e3neka 0co60BOro CKJIALY
JIICY € ckyiafHUM [BHUILEM Ta OKPEMUM BUJ0M
6e3neky, sIKy CJ1ij, po3rjasJaTH K y CTPYKTYPHO-
My acCleKTi, TakK i Ik IeBHUH CTaH.

Y crpykTypHOMY acrekTi iHpopmarniiiHa 6e3-
neka ocoboBoro cknany JIIICY, 3 ogHOro GOKY, €
CKJIaJIOBOIO BJIAaCHOI (0cOOMCTOI) Ge3neKu BikChb-
KOBOCJIY>KO0BLsI, lep>KaBHOTO C1y»K60B1d i npari-
BHUKa /JIIICY, a 3 Apyroro - cKk/i1aZj0BOI0 BHYTpIll-
HbOI 6e31eku oprany (nigposainy) AINCY i AIICY y
LiJIOMy SIK PaBOOXOPOHHOI'0 OpraHy Jep>KaBHy,
[0 BU3HA4Ya€ CcTaH 3abe3nedyeHHA Bigom4yol i
JIepkaBHoi 6e3neku. 1li ABi ckyaoBi TicHO Moea-
HaHi Mixk co6oto. KpiM Toro, cTpykTypa iHpopma-
HifHoi 6e3neku oco6oBoro ckiagy AICY oxom-
JIIOE TaKi II eJIeMeHTH, AK-0T: CUCTeMaA KUTTEBO
BaXJIMBUX iHTepeciB, mpaB i cBO6OA JIIOJUHU i
rpoMajisHMHa y cepi 36UpaHHs, 306epiraHHs,
06po6KH, aHami3y Ta 06MiHy iHpopMali€tw; cuc-
TeMa PU3HKIB i 3arpo3, 3yMOBJIEHUX Pi3HUMH Pa-
KTOpaMH, mpolecamu i AigsMu B iHpopMariiHii
cdepi, a Takox cy6’ekTiB (HOCIIB) 3arpos; cucre-

Ma yIpaBJliHHS pU3UKaMU i 3arpo3amMu B iHdop-
MalifHiA coepi, cucTeMa 3aXUCTy Ta NPOTHAII
TOLLIO.

Ak craH iHdopmaliliHa 6e3neka 0co60BOro
ckaany JAICY xapakTepu3yeTbCA CTYIIEHEM [0-
CATHEHHs HaubisbIIol BignoBigHOCTI (36a1aHCo-
BaHOCTI) Mi>X >KUTTEBO BAXKJTMBUMU OCOOHCTUMM i
CNyKO0OBUMM (Jlep>KaBHUMH) iHTepecaMH Ta ix
3axulleHocTi y cdepi 36upaHHs, 36epiraHHs, 06-
po6kH, aHai3y Ta 06MiHy iHdopMariero ass omn-
TUMaJIbHOT0 QYHKLIOHYBaHHS CUCTEMHU CYCHisb-
HUX BigHOCHH y Uil cdepi, 10 BiANOBiAAIOTH
BHMMOraM YMHHOI'O 3aKOHOJABCTBa YKpaiHHW, iH-
TepecaM 0CcobH, CyCIiJIbCTBA i lep>KaBU.

2. 3 MeTow miagTpuMaHHs iHdopmariiHol
6e3neky ocoboBoro ckiany JAICY B HamexxHOMY
CTaHi KOXXHOMY BilICbKOBOC/YK60BLI0, Jep>KaB-
HOMY cay»x60BL10 i npauiBHuky JAIICY HeobxigHO
CYBOpPO JOTPUMYBaTHCh BUMOT 110JI0 po6GOTH 3i
C1yK00BOI0 iHGOpMali€r, 6yTH NHJIbHUM Ta
VHUKaTH Hebe3mneku (pos3mizHaBaTH ii (pU3UKH U
3arpo3u B iHdopmMalliiiHiit cdepi) i He moTpanIATH
B Hef), 3ano6iraTy ii mposiBaM (3HaTH 3axoAu Oe3-
IeKU i JOTPUMYBATHUCA iX, HOBOAUTHUCh TaK, 1106 He
CTBOPIOBATH Hebe3MNeKy), JiATU Ha BUNlepeXKeHHs
(y pasi HeobXijHOCTI NpaBUJIBHO CKOPUCTATHUCS
3HAaHHSAMU, YMIHHAMU | HaBUYKaMU NPOTUZAIL pU-
3MKaM Ta 3arpo3aM B iHopmaliiiHii coepi).

3. [l Ha/lleXXHOT0 HOPMAaTHBHO-NPAaBOBOI'O
peryJiroBaHHs NMUTaHb 1[0/0 iHpopMalliiHol 6e3-
neku ocoboBoro ckiaay AICY HeobXiTHO BHECTU
3MiHU 10 3akoHy Ykpainu «Ilpo [JlepkaBHy npu-
KOPZIOHHY CJ1y:K0y YKpalHU», 0JI0KEeHb PO AJ-
MiHictpauyito JIICY, perionanbHe ynpasiiHHA Ta
OpraH 0XOPOHM JiepxaBHoro kopgoHy AIICY mo-
Jlo iXHiX 060B’s13KiB i mpaB y cdepi 3ab6e3neyeHHs
iHpopmarliiiHoi 6Ge3nmeku 0co6GOBOro  CKJAAY
JIICY Ta BU3HaAUYeHHS 11bOT'0 MOHSATTS.
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INFORMATION SECURITY OF THE PERSONNEL OF THE STATE BORDER GUARD
SERVICE OF UKRAINE: PROBLEMATIC ISSUES OF NORMATIVE AND LEGAL
REGULATION

The article analyses the current legislation of Ukraine which provides for normative and legal
regulation of public relations in the information sphere of activity of security and defence forc-
es, in particular, the State Border Guard Service of Ukraine, and also the scientific views of
scholars on the content of the concepts of information security of an individual, society and the
State.

Based on the results of the analysis, the study provides a definition of the concept of infor-
mation security of the personnel (officers and officials) of the State Border Guard Service of
Ukraine with due regard for the need to ensure civil rights and obligations in the information
sphere and to fulfil the requirements determined by the specifics of official activities and the
legal status of personnel regarding the collection, storage, use and dissemination of infor-
mation.

It is proposed to consider information security of the personnel of the State Border Guard Ser-
vice of Ukraine in the structural aspect as a certain state and as a process. In the structural as-
pect, the concept of information security of the personnel of the State Border Guard Service of
Ukraine includes the following components: protection of constitutional rights and freedoms of
a person with regard to information; protection of information networks and services; protec-
tion of personal data; protection of restricted information; protection against hostile propa-
ganda, distortion of information, disinformation, fakes, etc. Information security as a state is
determined by the degree of achievement of the greatest correspondence (balance) between
the vital personal and official (state) interests of the personnel of the State Border Guard Ser-
vice of Ukraine in the field of collection, storage, processing, analysis and exchange of infor-
mation. In the functional aspect, information security is identified with the concept of “ensuring
security” and is viewed as a set of organisational, legal, technical, managerial and other
measures which constitute the process of ensuring the security of public relations in the infor-
mation sphere.

The author emphasises the need to improve the legal and regulatory framework for the activi-
ties of the personnel of the State Border Guard Service of Ukraine in the information sphere,
and also provides proposals for amending the current legislation of Ukraine, in particular, the
Law of Ukraine “On the State Border Guard Service of Ukraine”.

Keywords: security, information security of an individual, society and the state, personnel, State
Border Guard Service of Ukraine, information, information and psychological influence.
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MPABOBUI CTATYC CJIYXKBH OCBITHbOI BE3NEKU HAILIIOHAJ/IBHOI

MOJIIIII YKPAIHU

Y ny6.rikanii npoBeieHO KOMIIEKCHUH aHauli3 oprasisanii gissibHocTi Ciiy»61 0cBiTHBOI 6€3-
neku HauionanbHol nouinii Ykpainu. [IpoanasnizoBaHo ii oprasisaniiHy CTpyKTypy, IpaBOBUM
CTaTyC KepiBHOrO MiZipo3/iJy Ta OCHOBHI MOBHOBaXKEHHSI 0COG0BOro CKJaJy. ['0/I0BHOIO Me-
Toto cTBopeHHs Cay»6U OCBITHBOI 6e3MeKky YKpaiHU € peaiizalis fep:kaBHOI NOJITUKU 3 TH-
TaHb OpraHisaii 6e3MeYyHoOro OCBiTHbOr'O CepeiOBUIIA, 3aXUCTY MpaB i 3aKOHHUX iHTepeciB
Y4aCHUKIB OCBITHbOTO IPOLIECY B 3aKJIa/iaX 3arajbHOI cepeZiHbOi OCBITH, 3[jiiCHEHHS y MeXax
CBO€EI KoMIeTeHIii NpoQiTaKTUYHOI [iSIHOCTI 1[0/I0 3ano6iraHHs BYMHEHHIO MPaBOMNOpPY-
LIeHb, Y>KUTTS 3aX0/iB, CIPAMOBAHUX Ha IONlepe/PKEeHHs Ta YCYHEHHS 3arpo3 XKUTTIO 1 3/10-
POB’10 YYaCHUKIB OCBITHBOTO MPOIIECY, 3aNI06IraHHA JUTAYIN 6€3/0TJIsIITHOCTI, 30KpeMa cepej
JiTel, He OXOIJIEHUX HAaBYaHHSIM, BUSIBJIEHHS IPUYMH i YMOB, L]0 LIbOMY CIIPUSIIOTh, YKUTTS B
MeKax KOMIeTeHLil 3aX0/iB A1 IX yCyHEeHHS.

OkpecsieHO MUTaHHS, SIKi CTOCYIOTbCS Mpolecy A060py Ta HaB4YaHHSA iHcnekTopiB Ciyx6u
OCBITHbBOI 6e3IeKH, a TaKOX AKOCTI ii kKafpoBoro ckiaay. loJaTKOBO BUCBIT/IEHO 3apyOiKHUN
JOCBiJ iSIIBHOCTI NMOJIieNCbKUX Mifpo3AiaiB YropiwuHu Ta CnoayvyeHux llltaTtiB AMepuku 3
NUTaHb 3a0e3MeYeHHs] TPAaBONOPSAAKY B 3aK/Ia/laX CEPeHbOI OCBITH, @ TAKOX 3aXUCTy OCBIT-
Hix 06’eKTiB i AiTel BiZj HpOTUNPABHUX MOCATaHb. 3p06GJIEHO BUCHOBOK, 1110 OCHOBHI MPHUHLIU-
oy po6oTH moJilii uUX KpalH Ay»Ke MoJi6HI 0 HaI[ilOHAJbHOI CUCTEMH, IPOTe GiJbII MOBHO
HaJlaro/KeHa B3aeMO/is MoJilii Ta MiclieBUX rpoMa/] 3 MUTaHb LWIKibHOI 6e3neKH, 3/1iliCHIo-
€TbCSI CUCTEMATUYHUM IPOMa/ICbKUI MOHITOPUHT AislIbHOCTI MOJiLEeHChKUX y LIKOJIAX, CTBO-
PIOIOTHCS HaLliOHaJ/IbHI acoliaii WKIIbHUX MOJiLeCbKUX, IKi MalOTh NPaBO NPOBOJUTH HaB-
YaHHS Ta HifABUINEHHsA KBaJidikalii mpaliBHUKIB MoJiiIii 3a HampsMaMM iXHbOI PO6OTH,
MOCTIHHO BAOCKOHAIIOETHCS Ta PO3IMHUPIOETHCS HOPMAaTUBHO-IIPaBOBa 6a3a Ais/IbHOCTI.
ChopMysIbOBAHO HU3KY KOHIENTYAJbHUX IMOJIOXKEHb I0J0 BAOCKOHAJEHHS HOPMAaTHUBHO-
MPaBOBOTO Ta METOAUYHOIO 3abe3nedeHHs JisabHOCTI Ciyx6u ocBiTHBOI 6e3neku HarjioHa-
JIbHOI noJiinii YkpaiHu Ha cy4yacHOMy eTamni I pO3BUTKY, 30KpeMa: pO3LIMpPEeHHS Mepexi 3a-
KJIa/liB 3arajibHOI cepeJHbOi OCBITH, 3a/ly4eHUX [0 BiANOBIJHOIO NPOEKTY, BLOCKOHAJIEHHS
HOPMaTHBHO-IIPAaBOBHUX 3aca, opraHisaunii fgissbHocTi Ciy»01 OCBiTHBOI Ge3MneKH, 3armovar-
KyBaHHSI HOBHX HaNpsiMiB MiZIrOTOBKH Ta MiJBUIIeHHs KBasTidikaIllil il 0co60BOro cKaafy.

Karouosi caoea: 6e3neka, 8oeHHUll cmaH, 6e3nekose cepedosuuje depiicasu, 6esneyHe 0C8ImHe
cepedosuue, HayionasvHa noaiyis Ykpainu, Cayxc6a oceimHboi 6e3neku, 6eaneuHa 2pomaoa.

OpueinanbHa cmammst

BCTYIIL. [IpaBoBUil peXHM BOEHHOTO CTaHY,
3alpoBa/pKeHUH y KpaiHi 3 M0YaTKOM IOBHOMa-
CIITAaOHOrO BTOPTrHEHHS KpaiHU-OKYNaHTa, 3Yy-
MOBMB II€eBHE II€peOCMMUCJIEHHS NiAX0JiB Ta
npiopuTeTiB y po60Ti opraHiB i migpo3ainiB cuc-
TeMu MBC Ykpainu. ColiaibHO-NO/iTUYHA CUTYa-
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Lid, AKa CKJaJjacsd B JepKaBi oApa3y micid noya-
TKy 60M0BUX [ili, OKa3aJa, 110 OKpeMi HanpsMu
po6otn HanjoHanbHoi mouinii Ykpainu notpe-
OyI0Tb NEBHOTO NMOCUJIEHHS, L0 3YMOBHJO KO-
piHHe IepeocMHUcIeHHs poJii Ta Micua MBC Ykpa-
{HHU B cMcTeMi 3arajibHOI 6e3MeKH JeprKaBH.
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Bxxe y 2023 pori MiHicTepcTBo po3po6usio
Ta HamnpaBu/Jo A0 BepxoBHol Paau VYkpaiHu
[IpoekT 3akoHy Ipo 06e3NeKoBe CcepefOBUIE
JepxaBd. 3a cioBaMU KepiBHUKa MBC Ykpainu
Iropsa KnumeHnka, HzeTbcA Ipo «...paMKOBUH 3a-
KOH, IKUM CTOCYBaTUMETbCS BCiX HAaPSIMKIB Jis-
AbHOCTI MinicTepcTBa. Moro BukoHaHHs i Bif-
YyTTS 0€e3MeKH KOXHOTO TpOMaJsiHUHA - Iie
npiopuTeT Hailoi po6OTH, Bif IKOTO 3aJIEXKUTh
JOBipa Jitoier A0 NoJiLii... 3aBIaHHA KOKHOTO 3
Hac - 1e 6e3mneKa Jio/ied, yTpUMaHHS CTabiibHO-
CTi B Jlep>KaBi, a TaK0X MolepeKeHHH, pO3KPUT-
TS i po3c/ti/lyBaHHs 3JI04UHIB» L.

KepiBHuuTBOoM MiHicTepcTBa 6yJ0 BU3Ha-
YeHO, 10 OJAHUM i3 HAaWBAKJIMBIIIMX HaANpPsSMiB
po60TH NMOBUHHO CTaTU KOMILJIEKCHe 3abe3re-
YyeHHs 06e3lNeKU 3arajJibHOOCBITHIX 3akJ/ajiB, fKa
Ma€ BKJIOYATH K Qi3BUYHUN 3aXUCT YYaCHUKIB
OCBITHBOT'O Ipoliecy, Tak i po36yaoBy epeKTUB-
HOl 06e3neKkoBOi iHPPaCTPYKTypH, BPaxXxOBYHOUU
60MOOCXOBHUILA Ta YKPUTTS, BCTAHOBJIEHHS TPHU-
BOXKHUX KHOIIOK BHUKJ/HKY CIeLiaJIbHUX CJIYXKO,
3anpoBa/pKeHHA CHUCTeM BiJeoHar/adaAy, IMOCHU-
JIEHH [1epellyCKHOI0 PeXXHUMy TOLIO.

OT>Ke, Ha BUKOHAHHSA NPOTOKOJIy HapaAu nij
rojioByBaHHsAM IIpeM’ep-MiHicTpa Ykpainu /le-
Huca lIlmurans Big 6 rpyansa 2023 poky Ta 3 Me-
TOI 3abe3neyeHHs1 Ge3nedHol iHPpaCTPyKTypu
3aKJ/aZiiB OCBITH Ta OXOPOHHU 3aKJaZiB 3arajbHOl
cepeHbOI OCBiTH GYB 3al04aTKOBAaHUM 6e3MeKo-
BUH NPOEKT «Cy»6a 0CBITHHOI 6e3MEKHU».

3 ypaxyBaHHSIM 3aB/iaHb, 10CTaBJaeHUX MiHi-
CTPOM BHYTpIilIHIX cnpaB YkpaiHu Iropem Kiu-
MeHKoM, y HarioHanbHilt nosinii Ykpainu 6y.i0
chopMoBaHO po60oYy rpyIly, YJeHaMH KOl Mpo-
BeJIEHO HHU3KY 3aXO/iB 3 METOK MiJATOTOBKU [0
peaJsiizanii BUIle3a3Ha4€HOr0 IPOEKTY, 30KpeMa:

- 3JiliCHEHO ONUTYBaHHS 6AaTbKiBCbKUX Ta
MeJaroriyHux KOJIEKTHBIB IIKiJ. I3 monaxm 350
THUC. OUTAHUX pecnoHAeHTIB 70 % migTpuManu
iHiliaTUBY II0JI0 3a/Iy4eHHS A0 POGOTH B 3ara-
JIbHOOCBITHIX 3aK/JaZax IHCIEKTOpIB OCBITHBLOI
6e3neku. bisblie MoJ0BUHU GATbKIB BUCIOBUIH-
s caMe 3a Te, 110 6e3neKa B OCBITHbOMY 3aKJIafi
Mae 3abe3nedyBaTucs caMe Ppi3UYHOI0 NPUCYTHI-
CTIO IpaliBHUKA NOJiLiiZ;

1 Jlotoupka H. MBC migroryBajio 3aKOHO-
NPOEKT Npo Ge3nevHe cepegoBuile // LB.ua : calT.
16.07.2023. URL: https://lb.ua/society/2023/07/
16/565575_mvs_pidgotuvalo_zakonoproiekt_pro.ht
ml (mara 3BepHeHHs: 03.01.2025).

2 [locusieHHs1 Ge3MeKH B HIKOJIAX: SIK MPAIIOI0Th
odiuepu 6e3nexku // MiHicTepcTBO OCBiTH i Hayku
Ykpainu : odiu. cait. 27.11.2024. URL: https://
mon.gov.ua/news/posylennia-bezpeky-v-shkolakh-
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— Yy B3a€EMOJII 3 aIMiHIiCTpaLisiMU 3araJibHOO-
CBITHIX 3aKJ1a/1iB BUBYEHO MPOGJIeMHI MUTAHHS, SKi
MOXXyTbh BUHUKHYTH I1iJ] 4Yac peaizaLii MpO€EKTY;

- B ycix o6JacTaX iHilioBaHO Ta MpoBeje-
HO po60Yi Hapa/Au 3a y4yacTi NMpeACTaBHUKIB 06-
JIaCHUX BiCbKOBUX aJIMiHICTpaliil Ta KepiBHUKIB
OKpEMMX HaBYaJIbHUX 3aKJ/afliB, MiJ 4acC SKHX,
30KpeMa, 0OroBOPEHO MUTAHHS 3a/y4eHHsI OCBi-
TSH 10 y4acTi B po60Ti TUMYaCOBUX KOHCYJIbTa-
THUBHHUX KOMicili 3 Big6opy mpauiBHUKIB MmoJIilii,
AKI 3a/Iy4aTUMYThCA IO Y4aCTi B IPOEKTI.

Boanouac cnif 3ayBaxkuTH, 110 Hapasi Ciayx-
6a ocBiTHBLOI 6e3neku HaijioHanbHOI moJinii Yk-
painu (mani - Ciyx6a ocBITHbOI 6e31eKH) nepe-
OyBa€ B Mpolleci cTaHOBJEHHS: popMyoThcs il
KepiBHI CTPYKTYpH, BLOCKOHAIIOETbCA HOPMAaTH-
BHO-IIpAaBOBe DpETryJ/II0OBaHH{, TPHUBA€ HaB4YaHHA
KaJ[poOBOT'0 CKJIaJy. A OT)Ke, TUTAHHS, I10B’A3aHi 3
il MpaBOBUM CTaTyCOM, OCOBJUBOCTAMU peasisa-
il MOBHOBaXKeHb Ta IMi/[FOTOBKOIO, NOTPEOYIOTh
HaJIeKHOr0 [JOC/JipKEeHHSI Ta BUCBITJEHHS AJid
LIMPOKOr0 3ara’y.

META 1 3ABJAHHA AOC/IIMKEHHA. 3Ba-
’Kalo4yy Ha BUIIEBUKJ/IaZIeH] I0JIOKeHHS Ta BiJCyT-
HICTh KOMILIEKCHUX HAyKOBUX MyOJiiKawiid, mpuc-
BIYEHHUX OCOGJIMBOCTAM  peasizalil  MpPOEKTY
«Cay»x6a OCBITHBOI Ge3MEKU», MEMO CTATTi CJIif
BU3HAUUTH aHaJli3 OpraHisaliiHO-NpaBOBUX 3acaf,
AisieHOCTI C1y»k6U OCBITHBOI Ge3neKy Ha cydac-
HOMy eTani peanizanii koHuenuil «besneyna kpai-
Ha». [lnda [JocATHEHHd L€l MeTU OCHOBHUMH JJIS
BUpILIEHHS 3080aHHAMU € Taki: 1) aHasi3 akTya-
JIbHOTO HOpPMAaTUBHO-NIPABOBOro 3abe3rnevyeHHs
HisibHOCTI Cy?KOM OCBITHBOI 6e31neKy; 2) 10cij-
>KeHHS i OCHOBHUX MOBHOBaXKEHb; 3) aHaJIi3 3Mic-
Ty Ta CTaHy NiArOTOBKH iHcneKTopiB Ci1y>k61 OCBi-
THbOI Oe3nekd; 4) JoCHimKeHHS 3apy6iKHOIO
JIOCBily peastizallil aHaJIOTiYHUX MPOEKTIB; 5) BU-
3HauyeHHs] OCHOBHHUX HaNpsMIB Y/OCKOHaJIEHHS
JisibHOCTi Ciy»kOM OCBITHBOI 6€3MeKd 3 ypaxy-
BaHHSM BUMOT IIPaBOBOTr'0 PEKUMY BOEHHOT'O CTaHy.

orjdaA JIITEPATYPHW. 3aranbHi nUTaHHS
dopMyBaHHA 6€3MEYHOr0 OCBITHBOIO Cepef0BU-
1113, 30KpeMa IPaBOBOI'0 CTATYCy Ta 0COGJIUBOCTEN
JisIBHOCTI crielijasiicTiB i3 6e3MeKH, po3rJsAaIncs
y daxoBii mejaroriyHiil Ta MCUXOJIOTIYHIN criib-
HoTi 1we 3 2018 poky (LtomaH Ta in., 2018, c. 8-10;
Kopnienko, CyxapeBa, 2024, c. 172; Tonaoposa,
2023, c. 20-22). AKTyaJIbHOIO HAayKOBOIO Ta MpakK-
TUYHOIO MPO6JIEMOI0 OCTAaHHIX POKIB TaKOX CTaB
BIIMB BOEHHUX Jill Ha 3arajbHUN CTaH OCBIT-
HbOTO Cepei0BUILA 3aK/IaZly OCBITH Ta aJICOPUTM
3abe3neyeHHs1 06e3NeKH YYAaCHUKIB OCBITHBOIO

iak-pratsiuiut-ofitsery-bezpeky (naTta 3BepHeHHs:
03.01.2025).
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npornecy (I'ypryaa, 2023, c. 136; ['pymieBeHYyK Ta
in,, 2022).

MuHyJsI0TO pOKY B HAyKOBUX (axOBHUX BH-
JaHHAX OyJiM ONyOJIiKOBaHI Mparll, MPUCBSYeHi
OKpeMHUM aclekTaM JisabHocTi CiyX6u OCBiT-
Hboi Ge3neku HanioHasbHOI mnoJsinii YkpaiHu
(backo, 2024, c. 244; bepeHaeeBa, 2024, c. 680;
MopryHos, lOHiH, 2024, c. 75-76). Ciig Takox
BiIMITUTU [JIOTOBiAI HayKoOBLiB Ta 3400yBauiB
BUILOI OCBITH Ha HAyKOBO-NPAaKTUYHUX KOHbepe-
Huifax (FaneBwuy, 2024, c. 32-33; Basees, 2024,
c. 401). Kpim Toro, nmovanu 3’sIBJSTUCA HAYKOBO-
MeTO/IMYHi Mpalli 100 MiIBUIleHHSA epeKTHBHO-
CTi /iesIKUX HaNpsAMIB po60TH iHcrieKTOpiB CIyKOU
ocBiTHBbOI 6e3neku (CUTHUK Ta iH., 2024).

JocnipkeHHs 3106y TKiB 3apy6ixkHUX daxiB-
L[iB JOBOJUTB, 1110 IXHi HAYKOBI iIHTEpecH 3 oKpec-
JIEHOTO MHUTaHHS 3/1e6iJbIIOro 30cepe/keHi Ha
BUSBJIEHHI NepeBar i HeAoOJIKIB y JiIJIbHOCTI
HMIKiJIBHUX 0dillepiB moJilii, HampsAMax yI0CKO-
HaJIeHH IXHbOI NiATOTOBKK Ta KOMYHiKaulil 3 mi-
JJIITKaMY, Npo6JIeMHUX acleKTax 3acTOCYBaHHS
3axo/iiB mpuMycy, 36poi, cleliaJbHUX 3aco6iB
Towo. BoaHouac conjosioriyHa iHdopMauis, 1o
HABOJUTHCS B LUX NMyOJIiKAL[ifX, CBITYUTD NPO Te,
IO CYCIJIbCTBO Ta 6aThKiBCbKI KOMiTeTH B Iii-
JIOMy MO3UTHBHO CTaBJATHCA 10 aKTUBHOI y4acTi
oprasiB moJiinii B 3a6e3ne4eHHi 6e3MeKU MIKOJIU
Ta y4yacHUKIB ocBiTHbOrO nporecy (Counts et al.,
2018; Ryan et al, 2018; Rosiak, 2014; Devlin,
Gottfredson, 2018; Jankovi¢ et al., 2023).

Taky¥M YMHOM, MOXKHA 3ayBaXKUTH, 1110 HUHI B
IOpUAUYHIN BITYU3HAHIN Ta 3apyOixHil JyiTepa-
Typi 6paKye CUCTEMHOIO JOCIiPKEHHS 00 BU-
3HaueHHs aKTyaJbHOr0 NPaBOBOrO CTaTyCy iH-
cnektopiB Ciayx06u ocBiTHbOI 6e3mneku. Taki
BUCHOBKHU MO>KHa 3pO6GUTH 3 TOTO, 1[0 YKPaiHChKi
ny6.ikauii He MiCTATb Cy4yacHOI CTaTUCTUYHOI Ta
HopMaTHBHOI iH$opMauii i 37e6iib1Ioro crocy-
I0TbCA 3arajJlbHUX NMUTAaHb JiJIBHOCTI BKa3aHUX
nigposainiB. BogHodac 3apy6ixHi AocaiHUKU
po3rgfaloTh AiIbHICTh WX MOJIiLERCbKUX 3
TOYKH 30pY 3araJibHOI JOLJIBHOCTI IXHBOI JiflJib-
HOCTI Ta 3aCTOCYBaHHA 3ax0/iB IPUMYCY B AUTH-
YoMy i MiAJ1iTKOBOMY cepeOBULL|.

METOA0JI0I'IA AOCIIAXKEHHA. Bukopu-
CTaHHfl CUCTEMHOTO METOJY, 3araJlbHOHayKOBUX
MeTO/iB CUHTE3y Ta aHaJli3y JO3BOJIUJIO BU3Ha-
YUTH MOBHOBaXkeHHs Cs1y>KOHM OCBITHBOI Ge3MeKHU.
MeTou cuHTe3y Ta GOpPMasIbHOI JIOTIKH HaJa/Iu
MOJIMBICTb BUCBITJIMTHA OCHOBHI eMIlipU4Hi JaHi
0JI0 pe3yJbTaTiB po60TH iHCIEKTOPIB Ciyx6U
OCBiTHBOI 6e3neku Ta cHOpMyJ/IOBATU KOHLEN-
TyaJIbHI IOJIOKEHHA 100 BJOCKOHAJIEHHA Op-
raHizauiiiHo-npaBoOBUX 3aca/ IXHbOI AiI/IbHOCTI.

PE3YJIbTATHU JOCIIKEHHA TA
AUCKYCIA. Ha noyaTtkoBoMy eTami peaJsisaLii
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npoekTy «Ciyxba OCBiTHBOI Ge3meKku» HOro oc-
HOBHOI0O MeTOI0 0y/i0 3abe3neuyeHHs1 KOXXHOTO
3aKJ1aJly 3arajibHoi cepe/lHbOi OCBiTH (i3nyHOI0
0x0poHo1w. CIoYaTKy A0 NPOEKTY 6YJI0 3ay4yeHO
402 3akyagy 3 Takux obJsactei: BosuHcbka — 47,
Jninponerposcbka - 106, Xutomupcbka - 20,
3amnopisbka - 17, KuiBcbka — 9, MukosaiBcbKa -
38, PiBHeHCBbKa - 37, CyMcbKa — 63, YepHiriBcbKa -
65. Jlo 0XOpOHHUX 3aXOJiB 3aJydasvcs TMoJileHn-
CbKi [OJIOBHUX yIpaBJiHb HalioHasnbHOI mosinii
Ykpainu B nux obsactax (250 nosineicbKux), yi-
paBJyiHb moJinii oxopoHu (123 moJinelcbki) Ta
ynpaB/iHb NaTpyabHOi noJinii (29 mnosinekcs-
KMX). 3 METOI0 NOAA/IbILOr0 PO3IKpPEHHS NepeJi-
Ky Ta MiZBUILIeHHS epeKTHUBHOCTI 6e3MeKOBUX
3axXo/liB y MexaxX MPOEKTy Bif6ip Ta BifgmoBigHe
HaBYaHHs Mpouiu 539 moJtinenlcbKux.

Y nopanpwiomMy 3 orjsfy Ha pe3yJbTaTHB-
HicTb MpOEKTY «Cy»k6a OCBITHBOI Ge3neKu», 3
MeTOI0 MOAAJBILIOI peasidalil Aep>kaBHOI MoJIi-
TUKU y cepi opraHizalii 6e3ne4Horo oCBiTHbOI0
cepeslOBUINA, 3aXMCTY NPaB | 3aKOHHUX IHTepeciB
Y4aCHUKIB OCBITHBOTO NPOLeCy B 3aKJaJax 3ara-
JIbHOI cepe/IHbOI OCBITH 6YyJI0 yXBaJIEHO pillleHHS
MpO CTBOPEHHS IITaTHUX Mifpo3ainiB Ciayxou
OCBITHBOI Ge3meKHu.

Tak, y CTpyKTypi LleHTPaJbHOI'0 OpraHy yIii-
paBJ/iHHA noJiinil Haka3oM HanioHasbHOIL ol
Ykpainu Bix 1 kBiTHa 2024 poky Ne 333 6yJio
YTBOPEHO YTpaBJiHHA opraHisanii cay»6u ocBi-
THbOI Ge3MeKH Ta 3aTBep/KeHi opraxiszaniiHo-
mITaTHi 3MiHY, AKi nepe6ayaad YTBOPEeHHs Mij-
posainiB Ciy>k6U OCBITHBOI 6e3MeKU B CTPYKTY-
pax JlemapTaMeHTy NaTpyJbHOI MNOJILii, TOJOB-
HUX yTpaBJiHb HanioHasbHOI nmostinii B o6Js1acTsax
(oxkpiMm [JloHenpkoi, JlyraHcekoi, XapKiBCbKOI,
XepcoHcbKoi ob6sacTed, Micta KueBa, ABTOHOM-
Hoi Pecniy6s1ikut KpymM Ta M. CeBacTonoJib).

[TosoxxeHHa mnpo YnpaBJliHHA oOprasisanii
cyx6M ocBiTHBOI 6e3neky HanionanbHoi mostinil
Ykpainu 6ys0 3aTBep/yxkeHe HakasoM Harnjiona-
JIbHOI noJiilii Ykpainu Bif 12 kBiTHA 2024 poky
Ne 3981, BigmoBiJHO /[0 1IbOT0O HOPMAaTUBHOIO
aKTa Ha YnpaBJliHHA IOK/IaJeHi TaKi 3aBJaHHA:

1) y4acTb y peaJizaliii Jiep>KaBHOI MOJITUKU
3 MUTaHb Opraxiszauii 6e3MeyHOro OCBITHHOrO
cepeZloBHUILLA, 3aXUCTY NpaB i 3aKOHHUX iHTepeciB
Y4YaCHUKIB OCBITHBOTO IPOLeCy B 3aKJaJax 3ara-
JIbHOI cepeJIHbOI OCBiTH, 3/1iliCHEHHSI B MeXax
CBOEI KOMIleTeHIil MpoiJlaKTUYHOI MisiJIbHOCTI
1110410 3ano06iraHHs BUMHEHHIO MPAaBONOpPYIIEHb,
BXXUTTS 3aX0/liB, CHPSAMOBAHKX Ha NonepeKeHHs

1 TIpo 3aTBep/pxeHHs [lonoxkeHHs Npo Ynpas-
JIiHHA opraHnisanii ci1y»x6u ocBiTHROI 6e3neku Harii-
OHaJIbHOI noJiinil : Haka3 Hau,. nosinil Ykpainu Big,
12.04.2024 Ne 398.
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Ta YCYHEHHsI 3arpo3 »KUTTIO Ta 3/0pOB’I0 yyac-
HUKIB OCBITHBOTO MPOLIeCy, 3an06iraHHsA JUTAYIN
6e30TJISTHOCTI;

2) MOHITOpPUHI JiJIbHOCTI MiAnopsgKoBa-
HUX MiAPO3JUIiB 3 METOK BUSABJIEHHS NPUYHUH i
YMOB, fIKi HEraTHBHO BIIUBAIOTh Ha e(deKTUB-
HICTb BUKOHAHHA MOJIILENCBKMMU NOKJIaJeHUX
Ha HUX 3aBJlaHb i QYHKIIIH B OCBITHBOMY cepejio-
BUIIi, BXXUTTS B Me€Xax KOMIIETEHIIIl 3aX0/iB 1110-
[0 IX YCYHeHH4;

3) 3pificHeHHs1 KOOpAMHALil Ai/IbHOCTI, Op-
raHisaniiiHo-mMeTogu4YHOr0 Ta iH$opMaliiiHOTO
3abe3neveHHs Migpo3ainiB Ciayx6u OCBITHBOI
6e3IeKy;

4) npoBeJeHHsI IpeBEHTUBHOI pO6OTH B 3a-
KJ1aJlaX 3arajbHol cepeZiHbOI OCBITH, BXXUTTH 3a-
XOJIiB LIOZ0 TolNepeyKeHH HeraTUBHUX SIBHUIL B
OCBITHBOMY CEpeJIOBHILi, 30KpeMa LIJISAXOM y4dac-
Ti B niAbopi, npodeciiiHoMy HaBYaHHI, MOTUBY-
BaHHI MOJIIIEHCbKUX, KOHTPOJIIO 3a iXHBOI P06o-
TOI0, @ TAaKOX YNPOBa/>KeHHs 1 3aCTOCYBaHHA B
ixHil pissibHOCTI epeKTUBHUX METO/iB, KPUTEDi-
1B, aJITOPUTMIB, MeXaHi3MIB Ta IHCTPYMEHTIB MiJ-
TPUMKH Ta KOHTPOJIIO;

5) po3BUTOK 1 BIpOBaJKEHHS MpoOrpam
criBIpaLi nmoJinil Ta 3akJjaZiB 3arajbHoOi cepep-
HbOI OCBITH, B3a€EMOJiA 3 OpraHaMHU JepKaBHOI
BJIaZU U MiCLIeBOTO CaMOBpPsAYBaHHS, IPOMa/iCh-
KHMMU Ta Mi>KHAapOJAHHUMM OpraHizanisiMu y coepi
0e3MeKd Ta 3aXUCTy MPaB YYaCHUKIB OCBITHbOTO
nporecyl.

3 MeTO0 OAAIbIIOr0 HOPMaTUBHO-IIPAaBOBO-
ro 3abesnedyeHHs JAiJIBHOCTI Nifpo3aiaiB Ciyxou
OCBITHBOI 6€e31eku 6yJ10 po3po6JieHo [HCTpyKIito 3
opraHizanii po6otu miapo3ainiB HarmjioHanbHOI
nouinii YkpaiHu i3 3a6e3neyeHHs1 Ge3MeYHOTO
OCBITHBOTO CepeJlOBHILA B 3akjaZax 3arajbHOI
cepefHbOI OCBITH, SIKYy 3aTBep/:keHo HakazoM MBC
Ykpainu Bij 1 x0BTHS 2024 poky N2 6632,

Tak, iHcnekTopu Cy61 OCBITHBOI 6e3neKu
B MeXaxX HaJlaHUX IM NIOBHOBa)XKEHb Ta HOPMATH-
BHO-IIPAaBOBUX aKTIB, fIKi perJlaMeHTyIOThb [isl/ib-
HICTb OpradiB Ta nigpo3ainiB HanioHanabHOI mo-

1 TIpo 3aTtBepmxeHHs [loyiokeHHs Tpo Yopas-
JIIHHS opraHi3alii cy»k6u ocBiTHBOI 6e3meky Harri-
OHaJIbHOI MoJilil : Haka3 Hau, nosinil Ykpainu Big,
12.04.2024 Ne 398.

2 [Ipo 3aTBepmxeHHA IHCTpyKUii 3 opraHizanii
po6oTtu migpo3ainiB HarionasbHoi noutinii Ykpainu
i3 3abe3neyeHHs 6Ge3MEeYHOr0 OCBITHBOI'O CEpeso-
BHIIA B 3aKJIaZjaX 3arajbHoOi cepe/lHbOI OCBITH : Ha-
ka3 MBC Ykpainm Bim 01.10.2024 Ne 663 // basza
Janux (B/]) «3akoHomaBcTBO YKpaiHu» / BepxoBHa
Paga (BP) Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/z1590-24 (maTa 3BEpHEHHS:
03.01.2025).
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Jinii Ykpainy, 3060B’s13aHi pearyBaTu Ha: 1) BUu-
HeHHs IpaBONOpPYLIeHb y 3aK/JaJax 3arajbHoI
cepe/iHbOI OCBITH, 30KpeMa HamajAu Ha ixHi 6yni-
BJIi Ta 06’€KTH; 2) MPOHUKHEHHS Ha TepUTOpiI0
3aKJ1aJly OCBIiTH CTOPOHHIX 0ci6; 3) daKTH BUSAB-
JIeHHsI BUOYXOHe6e3MeYHUX MpeJMeTIiB Ta pevyo-
BUH; 4) Ha/I3BUYaMHI cuTyanii mpupoHOro, Tex-
HOTeHHOT'0 Ta BOEHHOI'O XapaKTepy3.

Takox BiANOBIZIHI MpaLiBHUKHU MOJIiLii B Me-
»Kax HaflaHoi KoMIeTeHii: 1) 3/1iiCHIOIOTh NpeBe-
HTHUBHY Ta NPOQiNaKTU4YHY AiS/IBHICTD i3 3a6e3-
nevyeHHsl 6e3MeYHOro OCBITHBOIO Cepe/loBUILA B
3aKJa/laX 3arajbHOI cepe/HbOi OCBITH; 2) BXHU-
BalOTh 3axO/liB IOJI0 3amno6iraHHda Ta MPOTHAIl
OyJiiHry; 3) NpoBOAAThL NPOdiTaKTUYHY POBOTY 3
nonepe/pPKeHHs1 BXXMBAaHHS aJIKOIOJIbBHUX Ta Hap-
KOTHYHUX PEYOBUH B AUTAYOMY Ta NiJJIITKOBOMY
cepefioBUILi; 4) 3/ilCHIOIOT PO6OTY, CIPSIMOBa-
Hy Ha NolepeKeHHs CaMOory6CTB, a TaKOX iHILIOT
MOBe/iHKH, HeGe3IeyHoi AK JJIg caMoi JUTHHH,
TaK 1 /11 IHIIMX yYaCHUKIB OCBITHBOTO MPOILECY;
5) npoBoasTh iHPOpMaliHHO-TIPOCBITHUIIBKI 3a-
X0/, 30KpeMa 3 MUTaHb IUPPOBOI TirieHu Ta Ki-
6epbesneky; 6) 6epyTh y4acTb y 3axo/ax i3 Harli-
OHaJIbHO-NIATPiOTUYHOI'0 BUXOBAHHS MOJIOJ %,

JojatkoBo Ha iHcnekTopiB Cuay»6u OCBiT-
HbOI 0e3leKH MOK/IAJAIThCI MOBHOBAXKEHHS
1010 3/1iHCHEHHs MOCTIHHOr0 MOHITOPUHTY 6Ge3-
[eKOBOI CUTyalil B 3aK/IaZlax OCBIiTH, NiATOTOBKHU
MpOMOo3Ullii 3 il MoKpallleHHs, y4acTi Y CK/Ia/laHHi
nacnopty 6Ge3neku, BUSBJEHHS1 Ta pearyBaHHS
Ha BUIIQJIKHA >KOPCTKOTO NOBOJKEHHS 3 JITbMY,
NpPOBEJEHHSI CUCTEMAaTUYHOrO OMJIIAY NpPUMI-
1leHb Ta 00’€KTIB 3aKJa/ly OCBITH, pearyBaHHs Ha
3adBU Ta MOBIJIOMJIEHHSI YYaCHUKIB OCBITHBOTO
npouecy 3 NpUBOAY BUMHEHHSI NPaBONOPYLIEHb
Ta iHIIMX HaJA3BUYaWHUX MOAiM.

[HIIMMKM HOPMAaTUBHO-NIPABOBUMHU aKTaMH,
sIKi BUKOPUCTOBYIOTh iHcnieKkTopu Ci1yK0HU OCBIT-
HbOI 6e3neKH y CBOIN AisI/IbHOCTI, CJ1iJi BUSHAYH-
TH: 1) 3akoHU Ykpainu «IIpo Hanjonaneny noJi-
uito» Big 2 sunHa 2015 poky Ne 580-VIIIS, «Ilpo

3 TIpo 3aTBepmxeHHs IHCTpyKuii 3 opranizanii
po6oTu nigpo3aiiiB HarionanbHoi moJtinii Ykpainu
i3 3abe3meyeHHs1 6e3MeYHOTO OCBITHBOTO cepefio-
BMILA B 3aKJIa/iax 3arajbHoOI cepejHbOI OCBITH : Ha-
ka3 MBC Ykpainu Big 01.10.2024 Ne 663 // Bbaza
nanux (B/]) «3akoHomaBcTBO YKpaiHu» / BepxoBHa
Paga (BP) Ykpainn. URL: https://zakon.rada.gov.
ua/laws/show/z1590-24 (maTa 3BEpHEHHS:
03.01.2025).

4 Tam camo.

5 [Ipo HanioHanbHy noJinito : 3akoH YkpaiHu
Big 02.07.2015 Ne 580-VIII // B/l «3ak0oHOAABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
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OpraHH i CIyKO0M y clipaBax JiiTel Ta cleniajbHi
YCTAHOBHU [Js JiTeW» Big 24 ciyHa 1995 poky
Ne 20/95-BP1, «[lpo BHeceHHs 3MiH 10 JleSIKUX
3aKOHIB YKpaiHU 110/I0 3arn06iraHHsl HaCUJIbCTBY
Ta YHEMOXKJIUBJIEHHS KOPCTOKOr'O NOBOJKEHHS 3
AiTbMu» Bif 6 dyepBHA 2024 poky Ne 3792-1X2;
2) Ilnan 3axoxiB 1moA0 peanisanil Jlekiapanii npo
Oe3neKy LIKiJ, 3aTBep/PKEHUM pO3MOpsiIKEHHAM
Ka6inety MinictpiB Ykpainu Bifg 4 ceprus 2021 po-
Ky Ne 898-p3; 3) Konuenuiro 6e3neku 3akaaiB
OCBITH, CxBajleHy po3nopsiixeHHsaM Kabinety Mi-
HicTpiB Ykpainu Bij, 7 kBiTHA 2023 poky Ne 301-p%;
4) MopsAmoK paHHBLOTO MONEPEPKEHHST TA €BaKya-
Lii yYaCHUKIB OCBITHBOr'O IpoOLecy B pasi Hanmagy
abo pU3MKY Hala/ly Ha 3aKJaj, OCBITH, 3aTBep/pKe-
HUU Haka3oM MiHicTepcTBa BHYTpIILHIX clipaB Yk-
painy, MiHicTepcTBa OCBITH 1 Hayku YKpaiHu Bif,
18 cepnas 2023 poky N2 685/10135 Ta iH.

Y yacTuHi mAroTOBKH KaApiB HEOOXiJHO 3a-
YBOKUTH, L0 3 METOK KOMILJIEKTYBaHHS BaKaHT-
HUX 1ocaj, miapo3ainiB Ciry»kOU OCBITHBOI 6e3MeKU
y KBiTHi-TpaBHi 2024 poKy npoBe/ieHo criB6eciau 3

gov.ua/laws/show/580-19
03.01.2025).

1 [Ipo opraHu i cayx6u y cnpaBax [JiTed Ta
crellia/ibHi YCTaHOBU AJs1 AiTed : 3akoH YKpaiHU
Bij 24.01.1995 Ne 20/95-BP // B/l «3ak0HOAaBCTBO
Ykpainn» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/20/95-Bp (maTa 3BepHEHHS:
03.01.2025).

2 [Ipo BHeceHHs 3MiH [I0 AesIKUX 3aKOHIB YKpa-
{HM 11010 3aM06iraHHs HACUJIBCTBY Ta YHEMOXJIUB-
JIEHHS »KOPCTOKOTO NMOBO/KEHHA 3 JITbMHU : 3aKOH
Ykpainu Big 06.06.2024 Ne 3792-1X // B/l «3akoHo-
naBcTBOo YKpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/3792-20 (gata 3Be-
pHeHHs: 03.01.2025).

3 [Ipo 3aTBep/pKeHHA IJIaHy 3ax0/iB 100 pea-
sizanii Jlekaapauil mpo 6e3meky LIKia : posnops-
IxeHHsa KabiHeTy MinicTpiB Ykpainu Big 04.08.2021
Ne 898-p // B/l «3akoHomaBcTBO YKpainu» / BP Yk-
painu. URL: https://zakon.rada.gov.ua/laws/show/
898-2021-p (mata 3BepHenHs: 03.01.2025).

4 Ilpo cxBaseHHs1 KoHneniiii 6e3neku 3aKk/ajiiB
OCBIiTH : po3nopsiixeHHsa Ka6ineTy MinicTpiB Ykpa-
inu Big 07.04.2023 N2 301-p // B/ «3aK0HOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/301-2023-p (maTta 3BepHEHHS:
03.01.2025).

5 Tlpo 3arBepmxeHHs [lopsAKy paHHBOTO IO-
NepeKeHHs Ta eBaKyalili YYaCHHUKIB OCBITHBOTO
npolecy B pasi Hamasy abo pU3MKy HamaJy Ha 3a-
KJ1aJ, ocBiTH : Haka3d MBC Ykpainu, MOH Ykpainu
Bix 18.08.2023 Ne 685/1013 // B/] «3akoHOaBCT-
Bo Ykpaimm» / BP Ykpaimnm. URL: https://
zakon.rada.gov.ua/laws/show/z1583-23 (zaTa 3Be-
pHenHsi: 03.01.2025).

(maTa  3BepHeHH::
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KaHAWJaTaMU Ha M0cCaJu Ha4daJbHUKIB Bigi-
JIiB/CeKTOpIB y TepUTOpPia/IbHUX OpraHax MoJiwii Ta
yIIpaBJIiHHAX IATPYJIBHOI [10J1iLlii, 32 pe3ybTaTaMu
SKUX BiJliopaHo i mpusHauyeHo 37 kanHauzaaTiB. Of-
HOYacHO NMpoTsiroM TpaBHsl 2024 poKy 3/1iiCHIOBAB-
Csl MPUIMOM aHKeT KaHJWJIaTiB Ha BaKaHTHI nocazu
Cy»x61 OCBITHBOI Ge3MeKH cepesi MOJIIEHChKUX Y
roJIOBHUX ynpasyiHHaX HanioHanbHol nmousinii. Ta-
KOX 3 METOI0 KOMIUIEKTYBaHHS BaKaHTHHX I10Ca/,
iHcniekTopiB C/1y»K6M OCBITHBOI G€3MEKH MPOBOAU-
BCS KOHKYPC CepeJi IMBIJIBHOTO HaceJIeHHs1. 3a pe-
3yJIbTaTaMM BiJIOBIJHOTO BiZOOpYy HaBYaHHS B
cucTeMi IepBUHHOI IpodeciiHOI MirOTOBKY y 3a-
Kk1afax BULoi ocBiTh MBC Ykpainu craHoM Ha Ki-
Helb 2024 poky npoxoasaTb 404 kanauaatu. Cta-
HOM Ha 12 rpygHa 2024 pokKy [0AATKOBO BiJKPUTI
KOHKYPCH J1Jisl [UBUIBHUX OCi6 /151 3aMillleHHsI Ba-
KaHTHUX Tocaj, iHcnekTopiB Ciy»x6M OCBITHBOI
6esneku y 3akapnaTcbkidd, KuiBcbkili, TepHOMisib-
cbKiH, JIbBiBCbKiM Ta UepHiBelbKil 06J1acTsX.

3 nmoyatkoM 2024/2025 HaBYaJbHOTO POKY
10 BUKOHAHHS CTY>KO60BUX OOOB’SI3KiB MPUCTYITH-
Ju 758 iHcnekTopiB Ciy»k0M OCBITHBOI 6e3IeKH, a
3arajibHa KiJIbKiCTh 0COG0BOTr0 CKJIaZy Ha KiHellb
2024 poky ctaHoBUTb 1456 oci6, 3 sxkux 591 no-
JliLleCbKUI Hece Cny:0y B TEPUTOPiaIbHUX IPO-
Majax 20 obsacted Ta 461 - y 17 06/1aCHUX IIEHT-
pax. llle 404 oco6u, K 6yJi0 3a3HAYEHO BHIIIE,
NPOXOJAATb INepBUHHY NpodeciiHy MiJIOTOBKY.
Takoxx IJ1aHY€eThCH, 10 B TOTOYHOMY HaBYaJ/IbHO-
My poti niapo3saisiamMu Ciy»x61 oCBiTHBOI 6e31eKU
oy/e oxomieHo Maibke 2 000 3akuajiiB 3arajabHOl
cepenHboi ocBiTH (700 - B 06/1aCHUX LIeHTpax Ta
1 300 - y TepyTOpia/IbHUX rPOMaiaX 006J1aCTen ).

[Tosrinekcbki, BifiobpaHi A/ 3aMileHHs Ba-
KaHTHUX Tocaf, iHcreKTopiB Cay6U OCBITHBOI
6e3neKy, TpoXoAdTh clieliasizallito 3a HanpPsAMOM
nigroroBku «Ciy»k6a ocBiTHbOI 6e3meku». Ilpo-
rpama Ij€ei miAroToBKU BKJ/IOYA€, 30KpeMa, Taki
TeMd: 1) KOMIeETeHLis MOJiLeNdChKUX W00 3a-
b6e3neyeHHs1 6e3NeKHW OCBITHbOTO CepesoBHLIa;
2) kBamidikania Ta odpopMIeHHS MarepiasiB
CIIpaB MpPO aAMIiHICTpaTUBHI NPaBONOPYILIEHHH,
110 BUMHSAIOTHCA HEMOBHOJIITHIMU Ta W00 HUX;
3) opranizarllisg po60oTH Ta 37[iHCHeHHs 3axX0/iB i3
3ano6iraHHs i npoTUAil xKOpCTOKOMY MOBO/XKEH-
HIO 3 JITbMH, JJOMallHbOMY HAaCWJIbCTBY, BUMHe-
HOMY JITbMHU Ta LIOJ0 HUX, HACUJIbCTBY 3a O3Ha-
KOw cTaTi; 4) 3abe3neyeHHs1 Ge3MeKH AiTeH y
kibepmnpocrtopi; 5) odilifiHe criJiKyBaHHS i Tex-
HiKa ONMUTYBaHHS.

Cs1if 3a3HAYUTH, 1O CTBOPEHHSA Ta MiATPUM-
Ka 6e3[1eYHOT0 OCBITHBOIO CEpe/lOBUILA B 3aKJIa-
Jlax OCBiTH, HacaMIlepe/, LIKOJIAX, € NOIMIMPEHUM
HamnpsiMOM pOGOTH NPABOOXOPOHHUX OPTaHiB,
AKUU peasisyeTbca sIK y €BponelcbkoMy Cotosi,
Tak i B kpaiHax [liBHiYHOi AMepUKHU.
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OpHiero i3 B3ipleBUX €BPONENCHKUX KpaiH,
110 3alpoBaZiMJy B HaLiOHAJbHY IPAaKTUKY
CUCTEeMaTH4He HaJlaHHA IIPaBOOXOPOHHHUX IOCIYT
3aKJIaJilaM CepefHbOI OCBITH Ta peani3yloTh IPOE-
KTH, IOJiOHI /10 AisiibHOCTI miApo3aiiiB HamioHa-
JIbHOI moutinii Ykpainu i3 3a6e3nedyeHHs: Ge3mned-
HOTI'O OCBITHBOT0 CEPe/IOBUINA, € YTOPLIKHA.

Tak, BiATIOBIAHO [0 NOCTAHOBU Ypany Yro-
pwinny Big 17 nunHa 2020 poxky N2 27 Ta Haka-
3y HanionanbHoi mnousinii Big 10 BepecHs
2020 poxy Ne 19 y migposginax HanioHanbHOI
nosinii YropumuHu 6YB CTBOPEHMM IHCTUTYT
HIKIJIbHUX BApTOBUX L.

BignosigHo no 3akoHy Yropumunu «Ilpo Ha-
[[iOHa/IbHY MOJIiLiI0» WKIJIbHUW BapTOBUH € 0CO-
60t0, sika 3abe3nedyye IPOMaJCbKUN MOPSAOK,
NPUIIMHAE BYMHEHHA IPAaBONOpYLIEHb Ta Mae
NpaBoO 3aCTOCOBYBATH 3aCO6H MPUMYCY JIUIIE Mif,
yac BUKOHAHHS 3aB/laHb Y HaBYaJIbHOMY 3aKJ/aji,
JUTSYOMY CajiKy, Tabopi, iHIMKMX 3aKJajaX, 1o
HaJlexaThb [0 WPUCAUKLII BiAMOBIJHOTO MiAPO3-
JiJTy ToJTiIii2,

OcHOBHMMM IpaBaMH LIKIJIBHOI'O BapTOBOTO,
30KpeMa 3 ypaxyBaHHAM BHMOI NPONOPLIAHOCTI
Ta ZoUiIbHOCTI, €: 1) BUMaraTu Bif ocib, 110 no-
PYLIYIOTh NPaBONOPS/0K, IPUIHMHUTH MPOTUIIPA-
BHY Jis/IbHICTB; 2) 3aTPUMyBaTH 0 NPUGYTTS
noJiileicbKoro oco6y, ika BUMHSIE TPOTUIIPABHI
ab0 HacWJbHMIBLKI aii 10740 iHIIOI 0COOH;
3) THMYacoBO BWJIYYaTH peui, AIKi MOXKYTb GYTH
BUKODUCTaHI AK JlOKa3u IpU pPO3IJsAji CIpaBU
PO NpaBONOpPYLIEHHS; 4) BXUBATH HeOOXiAHUX
3axo/iB A1 3anobiraHHa HeGe3neyHid cuTyanuil
abo 1i ycyHeHHs; 5) HaZlaBaTy HeBiJK/IaAHY [0-
oMOTy 0c00i, sika nepebyBae B HebGe3MEeYHOMY
JlJIsl cebe YU OTOYEHHS CTaHi, Ta CIPUATH ii TpaH-
CIOPTYBAaHHI [0 3aKJaJly OXOPOHU 3/J0pOB’f;
6) BXKMBATH 3aX0/IiB 1110/10 3aM06iraHHs caMory6-
cTBaM (HaCKiJIbKM 1[e MOMJIMBO B CHUTYyallil, 110
ckJsanacs); 7) o6MexyBaTH BXiJi HA TEPUTOPIIO
HaBYaJIbHOTO 3aKJaAy, AUTSYOro OYAUHKY, AU-
TSYOro CaJiKa, Tabopy; 8) mMpUMUHATH Ail ocobu
IIJISXOM 3aCTOCYyBaHHsA Gi3UYHOT0 HPUMYCY;
9) 3acTocoByBaTH crelliajibHi 3aco6u /)i 3ano6i-

1

27/2020. (VI. 17.) BM rendelet az
iskoladrokrél // Wolters Kluwer : cait. URL:
https://net.jogtar.hu/jogszabaly?docid=a2000027.b
m (zaTa 3BepHeHHs: 03.01.2025); 19/2020. (IX. 10.)
ORFK utasitas az iskoladrség tevékenységérdl //
Nemzeti Jogszabalytar cat. URL: https://
njthu/jogszabaly/2020-19-B0-8E (maTa 3BepHeH-
HA: 03.01.2025).

2 1994. évi XXXIV. Torvény a Renddrségrél //
Nemzeti Jogszabalytar : caitt. URL: https://njthu/
jogszabaly/1994-34-00-00  (mata  3BepHEHHS:
03.01.2025).
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raHHsl BTedi ab0 CaMOYIIKO/PKEHHI0 0CO6U, 30K-
peMa KHMOK Ta ra3oBUM 6a/IOHYMKS.

[Tig yac BUKOHAHHS CBOIX 3aBJaHb IIKIJIbHUMN
BapTOBUM MOXKE OTPUMATH JOCTYI 10 OCOOUCTUX
JIaHUX y4Hd, Horo ciM’i, iHIMX y4YacHUKIB OCBIT-
HbOT'O INPOLECY BUK/IKYHO 3 METOH BUKOHAHHS
NOKJ/IaIeHUX Ha HbOT'O 3aBJaHb Ta B 06cs3i, HE06-
xigHOMY A1 gocsirHeHHs wiel metu. llkinbHuUi
BapTOBHM 3060B’s13aHUM 36epiraTu KoOHOIeHLiN-
HiCTb 1110/10 BCix $aKTiB, JaHUX Ta iHopMalii, 1o
CTajla oMy BifjoMa mijj yac BUKOHaHHSI IOBHO-
BaXKeHb. BinoBigHWI 060B’S30K MOIIMPIOETHCS
Ha NpaliBHUMKAa WIKIJIbHOI BapTU HaBiTh Micjad
NPUNIMHEHHS TPOXO/PKEHHS CJIYKOU.

Binbil fleTasbHO NpOLEeAYpPHU NPOXOJKEeHHH
CJIyKOW LIKIIbHUMM BapTOBHMMH YTOPIIMHU Mic-
TATbCA B IOCTAaHOBI Ypsay Bif, 22 BepecHs 2011 po-
Ky Ne 30 «[Ipo nopsaok NpoXoAKeHHS CIyK6U B
TOJTILIiT».

Jlo OCHOBHHUX NpaBUJI CJAYKOU MIKIJIBHUX Ba-
PTOBHX YTOPIIHUHY HaJeXKaTh Taki: 1) WKIIbHUN
BapTOBUI IOBUHEH NepebGyBaTH Ha CAyXOi B
YHUCTOMY Ta 00J1aJHAHOMY OJHOCTpOI; 2) oMy
3a60pOHSETbCSA NepebyBaTH Ha CAYX6i y cTaHi
QJIKOTOJIbHOTO YW HapKOTUYHOTO CI'SIHiHHS;
3) 30BHIiIIHINA BUIJ/IA] 3a4iCKU Ta HIrTiB Mae 6yTH
TaKuM, L0 He 3arpoKy€ BUKOHAHHIO 000B’I3KiB
Ta He MOXXe OyTH BUKOPUCTAHUM /11 HAHECEHHS
TpaBM; 4) WIKiIJIbHUNA BapTOBUM He MOXe HOCUTHU
I0BeJIipHI MPUKpacH, HATiJIbHI TpUKpacHy abo iHmi
aKcecyapu Ha BUJMMill OBEpXHi CBOro Tija, 3a
BUHSITKOM Hapy4YHOro TOJMHHUKA, KabJyuyKy;
5) wKinbHUM BapTOBMH Ma€ NMpaBo CHiJKYBaTH 3
MeJiia 3a nonepeAHiM [03B0JIOM 3aCTyIIHHUKa Ha-
YaJbHUKA KPUMIHAJbHOI NOJILil BiAMNOBIAHOrO
oprany. Ak npejcTaBHUK ab60 eKcnepT 3 OOKY Mo-
Jginii BiH He Mae mpaBa Ny6JIiYHO BUCTYMAaTH B
npeci, pazio- i Tenenepegavax (He MOMIMPIOETHCS
Ha IpOBeJleHHA HAyKOBMUX Ta IHIIUX MPOCBITHU-
IbKHX 3aX0/iB, Jle He 3a3Ha4a€TbCsd IpPO CTaTyC
0CO0M SIK LIKIJIBHOTO BapTOBOro); 6) oJHOCTpii
LIKIJIBHOI BAPTU MOXHA HOCUTH JIMILIE TiJ Yac BU-
KOHaHHSI MOBHOBa)KeHb HAa TEPUTOPii HaBYaJIbHO-
ro 3akjajly; 7) WKiIbHUM BapTOBUH Ma€ HOCHTH
3HAKU PO3pi3HEHHS Ta iIMEHHUH KeTOH; 8) LIKiJb-
HUM BapTOBUH, SIKMU 3acTOCyBaB Qi3UYHUH NMpHU-
Myc abo creljjajabHi 3aC06M, MAa€ HETAWHO JIOMOBI-
CTH YCHO CBOEMY 6e3n0cepelHbOMY KepiBHUKY Ta
NOBiZJOMUTHU YEProBy 4YacTHHY ab0 LEHTP KOHT-
POJIIO JiSVIBHOCTI LIKIZIbHUX BapTOBUX .

3.1994. évi XXXIV. Torvény a Renddrségrdl //
Nemzeti Jogszabalytar : caiit. URL: https://njt.
hu/jogszabaly/1994-34-00-00 (zmaTa 3BepHEHHS:
03.01.2025).

4 30/2011. (IX. 22.) BM rendelet a renddrség
szolgalati szabalyzatardl // Nemzeti Jogszabalytar :
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OCHOBHI BUMOTH /10 OCi6, 1[0 6aXKal0Th BCTY-
NUTH Ha C1y>KO0Y B MOJIiLi0 Ha MOocajly WKIJbHOTO
BapTOBOro: 1) yropcbKe rpoMa/isiHCTBO; 2) IOBHA
Jie3naTHicTh; 3) Bik 18 pokis; 4) nocriliHe 3apee-
CTpOBaHe Miclle MPOXKUBAHHSA; 5) BiZICYyTHICTD
CYZIMMOCTi; 6) HaJIeXKHUH piBeHb 3/10pOB’sl, MCH-
XoJioriyHa Ta Qi3uyHa MiJrOTOBJEHICTb; 7) MOB-
Ha cepe/iHs a6o cepeaHs npodeciiiHa ocBiTa.

Yci 3asgBKM KaHAWJAATIB PEECTPYIOThCS Ha
noptani HanionanbHoi mosinii Yropmunu. Ile-
peBaramMu AJis KaHAU/JaTiB € HAABHICTb OCBITH 3
NpPaBOOXOPOHHOW cleljani3alielo abo MpakTu-
YHUH JIOCBiA; 0CBiA po60TH BUuUTeseM abo BU-
XOBaTeJieM; 3apEECTPOBAHE Miclle MPOKHBaHHS,
sIKe pOo3TallloBaHe B paloHi Jiep>KaBHOT'0 HaBYa-
JIbHOTO a6o mnpodeciiiHO-TEXHIYHOTO 3aKJaay
OCBITH.

[lig yac nepeBipku 30pOB’sl KaHAWAATA 3/4iM-
CHIOIOTB: NepeBIPKy 30py Ta CJyXy, lepeBipKy Ha
3aXBOPIOBAaHHS ONOPHO-PYXOBOTO amapary, mnepe-
BIpKy Ha HafBHICTb IICUXIYHUX 3aXBOPHOBAHb.
KpiM Toro, kaHiu1aT Ma€ CKJIACTH NICUXOJIOTIUYHUN
TeCT i TeCT Ha 3araJibHi po3yMoBi 3/1i6HOCTI.

[lepeBipka piBHA }i3uyHOI MirOTOBJIEHOCTI
BKJIIOYAE: 3TMHAHHA | pO3rMHaHHA PyK (BiKH-
MaHHs) - 30 ceKyHJ; 3TMHAaHHSI Ta PO3TMHAHHSA
Tyayoy (mpec) - 1 xBuinHa; 6ir Ha 1 500 mMeTpiB.
[cnuT NpoBOAUTHCA 3a BU3HAYEHUMM BIKOBHMH
rpynamMul.

ba3oBa mifroroBka LIKIJIBHOIO BapTOBOI'O
cTaHoBUTH 120 rofuH i po3mnojijsieHa 3a TpboMa
MOAYJIAAMH, AKi 3aKIHUYIOTbCA CKJIAJAHHAM iCIU-
TiB, a HaIpPUKiHLi HaBYaHHS HEOOXiAHO CKJACTU
1lle i1 BUILYCKHUH ICOIUT:

1) Moay/b neaaroriky Ta JUTSYO0I CUX0JI0-
rii - 39 roauH HaB4YaHH4 MWIOC 1 roauHa nigcym-
KOBOI'0 MOAYJIbHOTO iCIIUTY;

2) Moay/b 3anobiraHHs 3JI0Y4MHHOCTI Ta yII-
paBJiHHS KOHQJIIKTaMU - 23 roAWMHA HaBYaHHS
tocl rogyHa MniZICyMKOBOrO MOJAYJ/IBHOTO iCIUTY;

3) MoayJsb 3arajibHOI HiATOTOBKM Ta Mpak-
TUKU [JiJIBHOCTI NPaBOOXOPOHHUX OpraHiB -
55 rogvH HaBYaHHS IUIIOC 1 rogrHa MifcyMKOBO-
ro MOJAYJIbHOTO iCITUTY 2.

cat. URL: https://njthu/jogszabaly/2011-30-20-
0A (nmata 3BepHenHs: 03.01.2025).

1 Altalanos felvételi szabalyok // Rendérség
Police cat. URL: https://karrier.police.hu/
kepzesre-jelentkezes/alkalmassag (maTa 3BepHeH-
Hs: 03.01.2025); 27/2020. (VIL. 17.) BM rendelet az
iskoladrokrél // Wolters Kluwer : caiit. URL:
https://net.jogtar.hu/jogszabaly?docid=a2000027.b
m (zaTa 3BepHeHHs: 03.01.2025).

2 Iskoladr képzés // Rendorség Police : caifT.
URL: https://karrier.police.hu/kepzesre-jelentkezes/
kepzes (gaTa 3BepHeHHs: 03.01.2025).
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CraHoMm Ha kiHenp 2024 poOKy y NPOEKTI
«lIkinpHUNA BapTOBUM» GepyThb y4yacTb 933 3a-
KJIaIU OCBITH, Y IKMX Npanoe 799 npauiBHUKIB
nousinii Yropmusuy. [IpydoMy nonur Ha ixHi noc-
JIYTH MOCTIMHO 3POCTAE, 1110 HAJIAa€ NPOEKTY JIOLi-
JIbHOCTI Ta NOJAJIbLUIOr0 MacIITabyBaHHA3.

[HIOI0 KpaiHOMW, SIKa Ma€ B MOJILEACbKUX
nigposaiiax odinepi moJinii, o MpaIoTh y
3aK/aZiax OCBITH, €, 6Ge33amepeuyHo, CrnoJyyeHi
llITatu Amepuku. JisiibHicTh odinepiB ocBiTHBOL
6esneky, abo IIKIIBHUX pecypcHUX odinepiB
(School Resource Officer, SRO), peanisyeTbcsi B
MeXKax YMCJIEHHUX MPOEKTIB rPoMajicbKoi be3rme-
k1 Community Policing.

[lkinpHi odinepu mouinii y CIIA € mparis-
HUKaMU NPAaBOOXOPOHHUX OpraHiB, AKi BiANOBi-
Jlal0Th 3a JOTPHUMaHHS NPaBONOPsAKY Ta 60po-
TbOy 3i 3JIOYUMHAMH y UIKIJIBHOMY Cepe/OBUILI.
BoHy mpanoTh y MeXax MiCleBUX MiApo3AiaiB
noJsinii a6o B odicax mepudis. JoaaTKOBUMU
060B’sI3KaMH IIKIJIbHUX TMOJIIEHChKUX € TPOBe-
JleHHs iHopMamiHUX Ta MPOCBITHUIbKUX 3a-
XOZIB Y MOJIOADKHOMY CepelOBUILLI 3 METO 3a-
6e3neyeHHsl MyOJiYHOr0 MOPSJKY Ta MOOYA0BU
6e3MeyHOoro LKiJIbHOTO CepeloBUILA.

OCHOBHMM BHKOHAaBLEM Ta BiANOBiZjanbHUM
KOOPJIMHATOPOM MepeXxi MIKIbHUX 0dilepiB moJii-
il € Minicrepcrso roctuuii CIA, sike peanisye Bia-
NIOBi/IHI TIOBHOBaKEHHS HAa BUKOHAHHS MpPOrpaMu
Community Oriented Policing Services (COPS)*. Bin-
MOBiJTHO /0 3BiTYy, 0nMy6JliIKOBAaHOTO B JIUCTOMAZA]
2023 poky Bropo cratuctuku MiHicTepcTBa 1oc-
tunii CIIA, Hanpukinni 2019/2020 HaBYa/IbHOTO
poky y CIIA nHaniuyBasnoca npu6sausHo 23 400
mKiIBHUX oditepiB moutinii. banzbko 11 500 (49 %)
i3 HUX NpaloBaJd B MIiCbKHUX BiAAinax MoJinii,
7 600 (32 %) - B odicax mepudis, a 4 400 (19 %) -
y padOHHUX BiJiIi1ax MmoJTiiis.

HaByaHHs1 BkaszaHux odiuepiB nouinii mpo-
BOoAUTH HalioHasibHA aconjianisl WKIJIbHUX MOJi-
neicpkux CIIA. fk nepenbadyeHo B yCTaHOBYMX

3 Toborozza a renddérség az iskoladéroket: 336
ezer forintot adnak havonta, érettségi elég //
Pénzcentrum cat. URL:  https://www.
penzcentrum.hu/karrier/20240927 /toborozza-a-
rendorseg-az-iskolaoroket-336-ezer-forintot-adnak-
havonta-erettsegi-eleg-1157059 (zaTa 3BepHeHHS:
03.01.2025).

4 About COPS // The Departments of Justice U.S :
cait. URL: https://cops.usdoj.gov/supportingsafe-
schools (gata 3BepHenHs: 03.01.2025).

5 Davis E. School Resource Officers, 2019-2020 //
Bureau of Justice Statistics caut. URL:
https://bjs.ojp.gov/library/publications/school-
resource-officers-2019-2020 (gaTta 3BepHEHHS:
03.01.2025).
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JoKyMeHTaxX Acoujauii, KaHAUAaTH Ha BKa3aHY
NocaZly NOBHHHI MaTH He MeHIle TPbOX POKIB
JlOCBiZly po60TU y NpPaBOOXOPOHHUX OpraHax,
OCKIJIbKU Liell piBeHb JOCBiZly CYTTEBO JJONOMOXKeE
odilepy 3aBOI0OBATH JIOBipy cepej; BUKJIAJa4yiB
IIKOJIM, YYHIiB Ta 6aThKiB. KaHAWAATH y WKiIbHI
odilepy MOBUHHI MaTH GaKaHHSA CIiBIpaIIOBAaTH
3 MOJIOJAAIO, 1110, B iJieasi, MiATBEpKY€ETbCA IX-
HbOI NONEPEeJHbOI0 y4acTI0 B MOJIOADKHUX NIPO-
rpamMax, TaKuX K CKayTHHT, MOJIOADKHUH CIIOPT,
LIepPKOBHE MOJIOZKHe CJY:KIHHA TOIO. TakoX
3a3HavyeHi 0cOOH He MOBUWHHI MaTHU AUCIUILIiHA-
PHUX CTATHEHb, 0COOJIMBO 32 BUMHEHHS MPOCTY-
TKiB 1[040 HEMOBHOJIITHIX.

HanjonanbHa aconjanis mMKiJIbHUX MOJiLei-
cokux CIIA pekomeHaye, 1106 BifmnoBigHi odire-
pyu mouiuii MaJu cnopsAJpKeHHsd, aHaJIoTiyHe 10
naTpyJbHUX NoJineldcbkux. BogHodyac y Aeskux
rpoMajiax HoCiHHA 36poi WKiTbHUMU odinepamMu
CyBOpO 3a60poHseThcd. 3a iHdopmaliero Minic-
TepcTBa toctuuii CIIA, y 2023 poui 99,9 % wiki-
JbHUX oQillepiB moJiillii Majd BOTHeNaJbHY
306polo B LIK0JIaX, a 65,2 % - esileKTpouokepu?.

BogHoyac BU3HAETbCA, 10 OCHOBHHUM 3a-
BJIAHHSIM WIKiIIbHUX 0QillepiB € MPOBeeHHS MPO-
binakTU4HOI po6OTH B JUTAYOMY CepeJlOBHUIL],
3aCTOCYBaHHSI MeTO/iB MONepelXKeHHs PaBoIo-
pylleHb cepes MOJIOAI Ta HeAONYLIEHHS TOrO,
o6 JiTH Ta HiAJITKH NoTpanuau mig odiniiiHe
nepeciilyBaHHs 3 60Ky Jep:KaBH.

[lizroToBKa wiKibHUX odinepiB  noJinii
3/iMCHIOETBCA B MeXaxX TaKUX KypCiB:

1) 6a3oBuii Kypc (40 roauH), AKUN copsMo-
BaHHUM Ha PopMyBaHHS OCHOBHHUX KOMIETEHLiN
mKiJibHOTrO odilepa moJinii. Y9acHUKH OTpUMY-
I0Tb 4YiTKe pO3yMiHHS OOOB’A3KiB IIKiJILHOTO
odinepa mnouinii, HaBYAIOTbCA BCTAaHOBJIOBATU
KOMYHIKallil0 3 pIi3HUMU KaTeropiaiMy Y4HiB,
BKJIIOYAKOUM OCi0 3 iHBaliAHICTIO, OTPUMYIOTh
MOYaTKOBY ICUXOJIOTIYHY HiZIFOTOBKY, NiZrOTOB-
Ky 3 BUpilleHHA KOHQJIKTIB, GOpMyIOTb HaBUY-
KU 3 [oNepe/KeHHsI HapKO3JI0YHHHOCTI, nudpo-
BOI 6e3IeKH TOlLIO;

2) kypc miaBuleHHs KBajidikamii (24 ro-
JWHU), SKUH NMpU3HAYeHUH /I GiJbIl MOTJING-
JIEHOI'0 BUBUYEHHS TeM 6a30BOI0 Kypcy;

3) kypc «IlcuxoJsioriuHe 3710poB’s MiAJiTKiB»
(12 ropuH), AKUM po3pobJIeHUH 3 MEeTOI0 JoMNo-
MOTH WKIJIbHUM odinepaM mouinii Kpauie igeH-
TH}iKyBaTH Y4HIB, IKi MAIOTh IICUXOJIOTI4HI ITpo-
6J/1eMH, Ta BYaCHO pearyBaTHy Ha HUX;

1 Frequently Asked Questions // National
Association of School Resource Officers : caiiT. URL:
https://www.nasro.org/faq/ (mata 3BepHeHHs:
03.01.2025).
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4) kypc «[lonepegxeHHs 3JI0YMHHOCTI LLIS-
XOM NPOEKTYBAaHHS HABKOJIMIIHBOI'O CepeJOBU-
wa» (24 roguHu), AKUK NpyU3HaYeHU A ¢op-
MYBaHHAl Yy NOJILEHCbKUX KOMIIETEHTHOCTEH Y
cdhepi 3MeHIlIeHHS piBHS IPaBONOpPYILIEHb IIJs-
XOM 3aCTOCYBaHHSI CTpaTerii 6e3meYHOoro HaBKO-
JIMIIHLOTO  cepenoBuiia (Crime  Prevention
through Environmental Design, CPTED)?2.

LikaBuM € Te, mo y 2014 poui YnpasiiHHA
NOJILeMCbKUX NOCIYT, OPIEHTOBAaHUX Ha TPOMay
(COPS Office), Ta HauioHanbHUN iHCTUTYT IOCTHU-
uii Hajaau ¢iHaHcyBaHHA HanjoHanbHOMY iH-
CTUTYTY NOJIII /1T pO3p06JIeHHS Ta MiATPUMKHU
06a3y JaHUX 1110J0 3anobiraHHs HACWUJIbCTBY B
3aKJI3Jlax cepeiHbOI OCBiTH (Aasi - 6a3a JaHHUX
ASV). baza panux ASV 36upae, aHa/i3ye Ta myo6-
JliKye iH$opMallito mpo nonepekeHi, IpUMUHEHI
Ta 3aBepIleHi aKTU HaCWJIbCTBA B 3aKJ/1a/ZlaX OCBi-
TH. BiinoBigHi gaHi 36uparwTbes 3 nyo6Jikaniii y
MeJiia 3 BIIKpUTHUX JDKEpeJs, a TaKOX i3 CUCTEM
MPaBOOXOPOHHUX OpraHiB. basa fgaHux ASV e in-
dopmaniiiHUM pecypcoM [Jisi IPaBOOXOPOHHUX
OpraHiB, LIKiJI, KOJIeJKiB, CrieljialicTiB i3 ncuxiy-
HOT0 3/I0pOB’sl Ta iHUIUX 0cCib, siKi 6epyTh y4acTb
y 3anobiraHHi HaCHJIbCTBY B OCBIiTHIX 3aK/Iazaxs3.

TakuM 4YMHOM, MOXKHA 3ayBaXKUTH, L0 NOPH-
JIOK Ta mpoueaypud GpopMyBaHHS HaI[iOHAJBHHUX
nigpo3ainie Ciy:k61 0CBiTHBOI 6e3MeKH 6araTo B
YOMY Bi/INOBIJIJal0OTh CBITOBOMY 3apyGi>kHOMY J0C-
Bizy. BogHo4ac BBaxkaeMo, 1110 JedKi HallpsAMU Ta-
KOTO0 JIOCBily LIIJIKOM MOXYTb OYTH BIPOBA/KEHI
¥ y HallioOHaJbHY INpPaKTHUKY, 30KpeMa B 4acTHUHI
peanisanil KypciB crnenjasisanii 3a OKpeMHMMH Ha-
npsiMaMy po6oTH iHcneKTopiB Ciy»6U OCBITHBOI
Oe3MeKH, BJOCKOHAJIEHHSI NPAaBOBOI perJiaMeHTa-
il ZiI/IbHOCTI IMX MOJIIIeMCbKUX TOIIO.

Pe3ysibTaTH sikicHOI MiZiIrOTOBKU MOJIiLlENChH-
kux Ciy>k6U OCBITHBOI 6Ge3MeKu Ta 3arajbHy J0-
LIJIBHICTb peaJsizanii LbOro NPOEKTY MiATBep-
JPKYIOTB | CTaTUCTUYHI AaHi. Tak, iHCOeKTopaMu
Cnyx61 OCBITHBOI 6e3NeKH CIIJIBHO i3 MpaLiB-
HUKaMu /Jlep:kaBHOI cay»6M YKpaiHUu 3 HaJ3BU-
yalHUX cuTyauiil npotsarom Il niBpivua 2024 po-
Ky Uil Y4YacCHUKIB OCBITHbOro mnpolecy 6yJso
npoBeieHo oHA/ 4 500 MpaKTUYHUX TPEHYBaHb
L10/10 aJITOPUTMIB il y pa3i Ha/I3BUYaWHUX CUTY-
anif, pakeTHoi He6Ge3neKH, MOBITPSHOI TPUBOTH,

2 Training Courses // National Association of
School Resource Officers : caiit. URL: https://
www.nasro.org/training/training-courses (mara
3BepHeHHs: 03.01.2025).

3 Averted School Violence (ASV) Data Collection
Platform // National Policing Institute : caiiT. URL:
https://www.policinginstitute.org/projects/averted-
school-violence-asv-data-collection-platform/ (mata
3BepHeHH:: 03.01.2025).
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PaHHBOI'0 BHUABJIEHHSA 3arpo3 Ta eBaKyalil ydac-
HUKIB OCBITHBOTO mpolecy B pasi Hamaay abo
3arposu Hana/ly Ha 3akJjaJ, OCBIiTH TOLLO.

Takox 6ys0 npoBeseHo 6inbiie 60 000 iH-
TEPaKTUBHUX 3aHATH HA 6€3MEKOBY TEMATHUKY Ta
2501 3ycTpiu i3 6aTbKaMu 3/00yBayiB OCBiTH,
Honepe>keHO NpoHeceHHs 59 mnpejMeTiB, 110
CTAHOBJIAATH 3arpo3dy 6Gesmneli y4acHUKIB OCBiT-
HbOT'0 NpOLleCy, a TaKOX BUSABJIEHO 9 BUOYXOHe-
6e3neyHUX NpeJMeTIB TOILO.

BHUCHOBKH

1. 3abe3neyeHHs 6e3MEKU 3aKJa/JiB OCBITH, a
TaKoX 36epeKeHHS KUTTS 1 3I0pOB’sl YYaCHUKIB
OCBITHBOT'0 IPOLECY — MPIOPUTETHI 3aBJaHHA BCiX
cy6’exTiB cuctemu MBC Ykpainu B ymoBax arpecii
pd, 1110 TpUBa€E Ta CyNPOBOMKYEThCA AecTabiniza-
I[iEI0 OMepaTUBHOI OGCTAHOBKH, HasBHICTIO dak-
TiB HE3aKOHHOTO 06iry 36poi Ta BUOYXiBKH, CKJIa-
JHVMMHU COLia/IbHO-eKOHOMIYHUMH YMOBaMH, SIKi
IPOBOKYIOTh BHYTPIIIHBOOCOOUCTI KOHQUIIKTH,
BILUIMBAIOTh HA IMCUXiYHE 3J0POB’Sl Ta €MOLiMHY
CTabiJIbHICTD He JIWIIE TOPOC/IHX, ajle U JiTel.

2. 3anouyatkoBaHuii MBC YkpaiHu nOpoekT
«Cnyx6a ocBiTHbOI 06e3neKu» € OpraHiyHOIO
CKJIaJIOBOI0 KOHLenLii no6ysoBu epeKTUBHOTO
BHYTPIILIHbOr0o 6€e3MEeKOBOro cepefoBULIA Jep-
»KaBU Ta COPSIMOBaHUU Hacammepes Ha 3abesre-
YeHHS Ta 3aXMCT IpPaB, CBOOO/, i 3aKOHHUX iHTe-
peciB y4aCcHUKIB OCBITHBOI'O NIPOLECY B 3aKJIaZax
3araJibHOI cepeJHbOI OCBITH, YCYHEHHS 3arpo3
iXHbOMY KUTTIO Ta 3/l0pPOB’I0, 3aN06IiraHHSA BYH-
HEHHI0 TNpaBOINOpYylIeHb, 3AilicHeHHs iHpopMa-
I[iHHO-NPOCBITHUIBKOI Ta PO3’SICHIOBAJIbLHOI poO-
60TH B AIUTSIYOMY CepeI0OBHIILI.

3. llpotsairom 2024 poky kepiBHunTBOM MBC
Ykpainu Ta HauioHanbHoi nmouinii Ykpainu 6ysio
BXXUTO HaJIEXKHUX 3aXOJiB 1[0/I0 p0O36YA0BU CHUC-
TeMu Ciy6U OCBITHBOI 6e3MeKU: CTBOPEHO YII-
paBJIiHHA CJyK6U OCBITHBOI Ge3IMeKH, po3pob.ie-
Ha Ta 3apeecTpoBaHa B MiHicTepcTBi IOCTHULI
Ykpainu IHcTpykuis 3 opranisanii po6oTu mij-
po3ainiB HanjioHasnbHOl moJiinili YkpaiHu i3 3a-

0e3neyeHHs1 6e3MEeYHOT0 OCBITHBOTO Cepe/loBU-
1A B 3aKJIaZlax 3arajbHoOI cepeJHbOl 0CBITH, IPo-
BeJIeHUH Habip Ta HaBYaHHS KaJ[pOBOTO CKJIAJY
Towo. PesynbTraTu po6oTu CiayKO6U OCBITHBOI
6e31neKy, IPoAeMOHCTPOBaHI 3a nepuii WicTh Mi-
cAliB po6GOTH, AAOTh 3MOTy BHUCJIOBUTH BIEBHE-
HiCTh Mpo nojajbiie epeKTUBHE MaclITabyBaH-
HA [IbOTO MMPOEKTY Ha iHII MicTa i TepATOpiaibHI
rpoMajiy, 110 He OXOIJIEHI HUM.

4. Kpim Toro, BBaxKaeMo 3a J0lLjiJIbHE OKpec-
JUTU JedKi MoJasblli HanpsMHU PO3BUTKY Ta
YAOCKOHAJIeHHs AisibHOCTI Cay»X6U OCBITHBOI
Oe3MeKH.

[lo-nepiue, HaeTbCcs MPO MOAANBLIY PO36Y-
JIOBY CHCTEMH, sIKa NepeabavyaTiMe MPUCYTHICThb
BiAnoBigHUX odinepiB nouinii y 3 000 3akiaanax
3araJibHOI cepejHbO1 OCBITH, 1110 4ACTb 3MOTY IIiJi-
BUIIUTH CTIMKICTh i 6e3MeKy Hal[ijOHaJIbHOTO Ta
perioHaJIbHOr0 OCBITHBOT'O cepefoBUILaA. Biamo-
BiflHe MacluTabyBaHHs, 6€3YMOBHO, MO3UTUBHO
MO3HAUYUTHCS Ha BCiM cucTeMi 3arajnbHOI cepep-
HbOI OCBITM Ta JI03BOJIMTb e€DEKTHUBHO NoIepe-
JDKATU ¥ NPUIIMHATU NPOTHUIIPABHI Al

[To-apyre, BBaXXaEMO 3a [IOLJIbHE BHECTHU
3MiHM 10 Haka3ly MiHicTepcTBa OCBITH I HayKu
Ykpainu «/leski NUTaHHS pearyBaHHSA Ha BUNA/-
KM OyJiHry (LbKyBaHHs) Ta 3aCTOCYBaHHS 3aX0-
JIB BUXOBHOTO BIUIMBY B 3aKJaJaxX OCBITHU» Bif
28 rpyzsHa 2019 poky o0 BU3HAYEHHS IHCIIEeK-
Topa Cayx6u OCBITHBOI 6G€3MeKH SIK MOCTIHHOTO
YyJieHa KOMicii 3 po3ryisifly BUIIaJKiB OyJIiHTY.

[lo-TpeTe, crMparyYuch Ha 3apyOiXHHUEA moc-
BiJl AifJIbHOCTI Ta MiATOTOBKU MOJiLIEHCHKUX 3
MHUTaHb OCBITHHOI 6Ge3MeKH, CAYUIHUM OyZie BIIPO-
Ba/PKeHHA B AisiibHicCTH C1y»K6U OCBITHBOI Ge3me-
KU CreljaJbHUX TPEHIHTIB Ta CreliaJi3oBaHUX
KypCiB 3 IUTaHb 3/[iHCHEHHS1 KOMYHiKalii 3 AiTb-
MU 3 0COOGJIMBUMH OCBITHIMH NOTpe6GaMH Ta MpHU-
MUHEHHS1 MpPaBONOpYIIEHb UIOA0 HHUX, MoIepe-
JPKeHHs IPaBOIOpYILeHb HIIAXOM MPOEKTYBaHHS
6e31eYHOr0 HaBKOJIMIIIHBOTO cepe/I0BHUIIA TOIIIO.
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LEGAL STATUS, TASKS AND POWERS OF THE EDUCATIONAL SECURITY
SERVICE OF THE NATIONAL POLICE OF UKRAINE

The publication provides a comprehensive analysis of the organization of the activities of the
Educational Security Service of the National Police of Ukraine. Its organizational structure, legal
status of the management unit and the main powers of the inspectors of the Educational Secu-
rity Service are analyzed. The main purpose of the creation of the Educational Security Service
of Ukraine is to implement state policy on the organization of a safe educational environment,
protect the rights and legitimate interests of participants in the educational process in second-
ary education institutions, carry out preventive activities within its competence to prevent the
commission of offenses, take measures aimed at preventing and eliminating threats to the life
and health of participants in the educational process, prevent child neglect, in particular chil-
dren not covered by education, identify the causes and conditions that contribute to this, take
measures within its competence to eliminate them.

The issues related to the process of selecting and training police officers of the Educational Se-
curity Service, as well as the quality of its personnel, are highlighted. Additionally, the authors
highlight the foreign experience of the police units of Hungary and the United States of America
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in ensuring law and order in secondary education institutions, as well as protecting education-
al facilities and children from unlawful encroachments. It is concluded that the basic principles
of the work of the police in these countries are very similar to the national system. At the same
time, in these countries, the interaction of the police and local communities on school safety is-
sues is more fully established, systematic public monitoring of the activities of police officers in
schools is carried out, national associations of “school police officers” are being created, which
have the right to conduct training and advanced training of police officers in the areas of their
work, and the regulatory and legal framework is constantly being improved and expanded.

A number of conceptual provisions have been formulated to improve the regulatory and meth-
odological support for the activities of the Educational Security Service of the National Police of
Ukraine at the current stage of its development, in particular: expanding the network of sec-
ondary education institutions involved in the relevant project, improving the regulatory and
legal principles of organizing the activities of the Educational Security Service, introducing new
areas of training and advanced training for its personnel.

Keywords: security, martial law, state security environment, safe educational environment, Na-
tional Police, educational security service, safe community.
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OCOBJIUBOCTI BUHKOPUCTAHHA TEXHOJIOTTA BIZIEOAHAJII3Y
TA IIPOTPAMHOTI'O 3ABE3IIEYEHHA 3 PO3III3HABAHHA OBJINY
Y KPUMIHAJIbBHOMY AHAJII3I

[IpoaHasi30BaHO CcydyacHi TeXHOJIOTIi BiZjeoaHasidy Ta mporpamMHe 3abesnedyeHHs AJs po3Mmi-
3HaBaHHSA 00J1MY, OLIiHEHO iXHI0 ePeKTUBHICTb Y KPUMiHAJBHOMY aHaslisi, a TaKoX JOCiKe-
HO eTHUYHI Ta MpPaBOBi aclleKTH BUKOPUCTAHHS 1IUX iHHOBALil Y MPaBOOXOPOHHIN AiJIbHOCTI.
HaroJionieHo Ha aKTya/JbHOCTI BIPOBa/»>KeHHs HOBITHIX TeXHOJIOTIH BifleoaHasi3y Ta nmporpa-
MHOTO 3a6e3ne4eHHs [J/Is1 po3MisHaBaHHA 06JIMY 3 MeTOl0 3a6e3MeyeHHsI TPOMa/iCbKoi Ge3re-
KM Ta 60pOTbO6U 3i 37I04MHHICTIO B YKpaiHi.

BusHaueHO KJIIOYOBi TEXHIYHI XapaKTepUCTUKU TEXHOJIOTIM BifleoaHasidy Ta po3misHaBaHHA
006./114, PO3KPUTO IXHIO POJIb y 3MeHIIeHH] BIJIMBY JIIO/ACBKOT0 GpakTopa Ta IPUCKOPEHH] mpolje-
ciB ifeHTrdikauii mio3proBaHuX. [IpoaHatizoBaHo 3apy6iKHUM JIOCBiZ BUKOPUCTAHHS MOZi6-
HHUX TEXHOJIOTIH i crocobu ix iHTerparii y npaBooXopoHHY JisiIbHICTh YKpainu. Oco6IMBy yBary
NpUJiJIeHO NPaBOBHUM acleKTaM, 30KpeMa 3aXHUCTy NepCOHAIbHUX JaHUX, @ TAK0X €eTUYHUM BU-
KJIMKaM, TaKUM fIK 3a6e31neyeHHs IP030pOCTi, HeJMCKpUMiHallii Ta JOTPUMaHHS [IPpaB JIIOJAUHU.
MeTopos0rist jocai/pkeHHs1 6a3y€eTbCs Ha aHaJli3si HOpMAaTUBHO-NIPABOBUX JIOKYMEHTIB, Hay-
KOBUX JIKepeJl i MPaKTUYHOTO JOCBiZly BUKOPUCTAHHS TEXHOJIOTiN BifjeoaHanizy. Bukopucra-
HO CUCTEMHUH NiAXif A5 y3arajbHeHHs JaHUX i OPiBHAJbHUN METO/, AJ1s OLiHIOBaHHA pi3-
HUX NpOrpaMHUX pimeHb. JlocaipkeHo Ta BpaxoBaHO clelu@iKy 3acTOCyBaHHS IUTYYHOTO
IHTeJIeKTy B Pi3HMX KpaiHax, 1[0 [a/I0 3MOI'y y3araJbHATH HalKpalli npakTuky. HagaHo pe-
KOMeHJaLlil 00 BJOCKOHaJIEHHS BIIPOBAa/PKEHHS TEXHOJIOTIM BiZle0aHasli3y y MPaKTUYHY [i-
AJIBHICTb TPaBOOXOPOHHUX OpraHiB YKpaiHU. 3allpONIOHOBAHO 3aX0JH [J1 MOKpalleHHA TeX-
Hi4HOro 3abe3nedyeHHsl, CTBOPEHHS 3aKOHOJJABYMX MeXaHi3MiB Ta eTHYHUX CTaHJAApTIB
BUKOPUCTAaHHSA JAaHHUX. 30KpeMa, HaroJolleHo Ha BXK/JIMBOCTI HaBYaHHs CHiBPOOITHUKIB, po3-
pOoGJIEHHS NOJITUKU 3aXUCTY MepCOHAJbHUX JaHUX Ta BIPOBA/pKEHHS NPO30PUX NpoLeayp
MOHITOPUHTY epeKTUBHOCTI TexHoJIorild. Oco6/IMBY yBary NpuAijieHO peKoOMeHJalisaM LoJ0
3abe3neyeHHs MPaBOBOI MiATPUMKH iHTerpaLil HOBITHIX TEXHOJIOTIH, 30KpeMa CTaHZapTH3a-
il npoueayp i Minimisanii pu3ukiB 3/10B:KHMBaHHS BJIa/i00 ab0 CAY>KO60BUM CTaHOBUILEM Npa-
LiBHUKaMHU NIPaBOOXOPOHHUX OPraHiB.

OTpuMaHi pe3yJIbTaTU MOXYTb CIIPUATH BJOCKOHAJIEHHIO MEeTO/iB KPUMIHA/JIBLHOIO aHasi3y,
HiZIBUINEHHIO0 epEeKTUBHOCTI JiSIbHOCTi MPAaBOOXOPOHHHUX OPraHiB i 3MilITHEHHIO I'POMaiCbKOi

© MoppsuHnes M. B, [lamnes /l. B, 90
HakoHeunuii B. C.,, 2025
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6e3neKy. 3armponoHOBaHi MiX0AM MO3UTUBHO BIVIMBATHMYTh Ha 3Mil[HEHHS 6e3IeKOBOl iH-
dpacTpyKTypH JiepKaBH, L0 MiBUIIUTh piBEHb CYCHIJIBbHOI A0BipU /10 IPaBOOXOPOHHUX Op-
raHiB Ta 3a6e3Ne4YUTb CTAOLIbHICTD i 6e31eKy B KpaiHi.

Karwuosi caosa: sideoananis, po3nizaHagaHHs 06.1uY, KpUMIHAAbHUL AHAI3, NPABOOXOPOHHI Op-
2aHU, wmyvHull iHmesekm, emuka, 6esneka 0aHux.

OpuziHaabHa cmammsi

BCTYIL. CyyacHi BUKJIUKU y cdepi 3abe3mne-
YeHHs1 Ge3MeKH I'poMajsiH, 06'€KTiB KPUTHYHOI
iHppacTpyKTypu Ta BiICbKOBHUX 06’€KTIB BUMa-
raloTh YNPOBA/KEHHSI IHHOBALLiMHUX MiAXOAIB i
TEXHOJIOTIM. 3pOCTaHHA 3arpo3, 30KpeMa Tepo-
PUCTUYHHUX aKTiB, NOpylIeHb IPOMaZCbKOIO I10-
pPAAKY Ta 3JIOUMHHOCTI, 3yMOBJIIOE NOTpPeby B
edeKTUBHUX IHCTpYMeHTax [Jisl BUSIBJIEHHS | 3a-
no6GiraHHs MOTEHIIMHUM pu3uKaM. TexHoJioril
BijfleoaHasidy Ta NpOrpaMHOro 3abe3ne4yeHHs
(mani - M3) 3 po3mnizHaBaHHA 06JIMY JJis BUSAB-
JIEHHS MiJ03PIOBaHUX € OJ/HI€I0 3 iHHOBAIlil, 1[0
HaJIa€ MOMJIUBICTb NiABUIIUTU ePEeKTHUBHICTh
pPO60TH IPAaBOOXOPOHHUX OPraHiB.

[lonpy mwMpokuil MiXHApPOJHUU AOCBifJ 3a-
CTOCYBaHHS TEXHOJIOTiIH BifjeoaHasizy y nmpaBoo-
XOPOHHIN AisibHOCTI, iXHA iHTerpanis B Hamio-
HaJIbHY NOJIILiI0 YKpalHU CTUKAETbCA 3 HU3KOIO
BUKJIMKIB. CepeJ; OCHOBHMX MO>KHa BUOKPEMUTH:

— HeJIoCTaTHiA piBeHb MPaBOBOI'O peryJio-
BaHHA BUKOPHCTAHHA BiJleOaHAJIITUYHUX CUCTEM,
1110 MOKe CTBOPIOBATH 3arpo3U JJid 3aXUCTY Iep-
COHA/IbHUX JIaHHUX;

— BifcyTHicTb yHipiKOBaHMX CTaHAApPTIB i
peKoMeHJaLii WoA0 BIPOBa/pKEHHA TEXHOJIOTII
BifjeoaHasi3y B JiAJIbHICTh yKpalHCbKHUX IpaBo-
OXOPOHHUX OpTaHiB;

— noTpeby B Y[OCKOHAJIEHHI TexXHIYHOro 3a-
6e3neyeHHs i1 pO6OTU 3 BEJMKUMHU 06CATaMu
Bifleoindopmallii, [0 HAJXOAUTH i3 KaMep CIo-
CTepeXeHHS;

— HeJlOCTaTHIO yBary A0 €TUYHHUX acleKTiB
BUKOPUCTAHHS TEXHOJIOTiH, 30KkpeMa 3amobiraH-
Hfl AUCKpUMiHalii Ta 3abe3neyeHHs MPO30POCTi.

TexHoJIOTiYHUM NpOrpec CyTTEBO BIIMBAE HA
pisHi cdepu cycninbHOro KUTTS, 30KpeMa Ha ¢y-
HKLIOHyBaHHS IPaBOOXOPOHHMUX OpraHiB. Buko-
pUCTaHHSI TEXHOJIOTIN BifjeoaHasizy Ta po3mni3Ha-
BaHHS OOJIMY CTaJI0 BOX/JIMBUM IHCTPYMEHTOM Y
60poTh6i 3i 3s0unHHIcTIO. 1li iHHOBai 103BOJIS-
I0Tb 3MEHIUUTHU JIIOACLKUNA GaKTOp y KpUMiHA/Ib-
HOMY aHaJi3i, IPUCKOPUTHU PO3KPUTTSA 3/JI0UYUHIB 1
HNiBUIIUTH TOYHICTh imeHTUikanii migo3proBa-
Hux. [locTiiiHO BJOCKOHA/IIOIOTHCS CIOCOOU edek-
TUBHOI'0 3aCTOCYBaHHA BifleocniocTepe;xeHHd [Jis
3abe3neyeHHs My6JIivYHOI 6e3mnekul.

1 Croci6 mifK/II04YeHHs 30BHILIHIX Kamep Bi-
JleOCTIOCTEPEXKEHHS TPU 3JiHCHEHHI eKCTpeHOro
TesiepOHHOrO0 BUKJIMKY : aT. 149028 Ykpaina: MIIK
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[IpaniBHUKK Nifpo34iaiB noJinii oTpuMy-
I0Tb BEJIMKMH MacHB JaHUX [P0 3JIOYMHHY Jid-
JIbHICTb, IKUU HeoOXiZlHO 06po6aATH. OJHUM 3
iHCTpyMeHTIiB /i1 0OpOOKH 3i0paHUX AAHUX €
KpUMiHa/bHUM aHani3s. KpuMmiHanbHui aHanis -
[e CYKYMHICTb Ail, CIpsIMOBaHUX Ha ileHTUiKa-
L[il0 Ta BCTAHOBJIEHHA 3B’A3KIB Mix iHpopMani-
€10, 1110 CTOCYEThCS 3JI0YMHY, 0c06aMHU, MOB’si3a-
HUMHU 3 HUM, Ta JaHUMM 3 pPi3HUX [Kepes, a
TaKOoX MOJaJibllle BUKOPUCTAHHSA MpoaHasi3oBa-
HUX JlaHMX [IPaBOOXOPOHHUMH OpraHamu. Benuki
06CcsArM HaKOMUYEHUX JaHUX MOXYTb CTBOPIOBa-
TH Mpo6JEMU 3 IXHbOIO OGPOOKOI0 Ta aHaJi30M,
1110 MOXe CIPUYUHUTU 3aTPUMKU B POGOTI mpa-
BOOXOPOHHUX OPraHiB. 3 MeTOI0 ONTUMi3aLil ux
MpOLECiB Y NMPAaBOOXOPOHHUX OpraHaxX YKpaiHU
JOLIJIbHO BIIPOBaJMTH BUKOPUCTAHHS IITYYHOIO
intenexty (masi — 1II).

Yumasio KpaiH y po60Ti MPaBOOXOPOHHUX Op-
raHiB BukopuctoBytoThb I g1a npuckopeHHA Ta
MOKpalleHHs XHbOI po60TH. Y pPO3BHHEHHUX Kpai-
Hax BeJMKi MicTa 006/1afHyIOTbC KaMepaMH Bi-
Je0CNOCTepPeXKeHHA 3 MOXJIMBICTIO pO3Ii3HaBaTU
06JIM4Ysl, TPAHCHOPTHI 3aco6K Ta ixHi HOMepHi
3HaKH, L0 JONIOMara€e B KOHTPOJI ¥ AOTpUMaHHI
IrPOMaZICbKOro MOPSAKY MLJISXOM IiJ04060BOro
MOHITOPUHTY I'POMaZCbKUX Miclib. BUKOpUCTaHHA
IpPaBOOXOpPOHHUMU opraHamu Ul pas inentudi-
Kauii 3JI0UMHLiB 33 06JIMYYSIM CIIPUSIE IX MIBUJKO-
My BHUABJICHHIO Ta 3aTpUMaHHIO. Y CrnoJsiydeHux
[lITaTax AMEPUKU TOYUTBCA AUCKYCid LIO[0 BHU-
kopuctanHs I ans inentudikanii nizo3proBaHux
Ta iXHiX po/NYiB 3a 3aT/IbHOAOCTYITHUMHU 6a3aMu
JlaHUX, T06Y/10BU iXHBOTO 30BHIIIHBOIO BUIJIALY
3a aaHumu [JIHK, 1o Moxe J0NOMOTTH B pO3CIi-
JyBaHHi 3/10uuHiB (Wienroth, 2020).

Y cynoBux opraHax Ykpainu Il Bukopucro-
BYIOTb [iJI1 aBTOMaTH3alil [IeBHUX eTamliB Cyzo-
Bux npotecis (besnos, besosa, 2023).

Y konTekcTi BUKopuctanuda I B gigabHOCTI
PAaBOOXOPOHHUX OpPraHiB 0COGJUBUM aKLeHT

(2021.01): HO4N1/32, G0O8G1/00. Ne u202101018 ;
3asgBia.  01.03.2020; omy6s. 13.10.2021, Bros.
Ne 41/2021. 5 c; Cnoci6 mifKk/a04eHHs] 30BHilIHIX
KaMep BizeocnocTepexxeHHs1 miA 4ac 3/ilCHeHHI
eKCTpeHoro TesedpOHHOro BUKIMKY : mat. 158407
Ykpaina: MIIK (2024.01): GO8B25/00, H04N7/18.
Ne u202401054 ; 3agaBa. 27.02.2024 ; omny6..
05.02.2025, bros1. Ne 6/2025. 6 c.
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po6UTHCS HAa epeKTUBHOMY 3aCTOCYBaHHI pO3Bify-
BaJIbHOI aHaIiTUKU. BoHa 3a6e3neuye cucTeMHUN
HiAXiA [0 MJIaHyBaHHA Ta YIpPaBJ/iHHA MOJILENCh-
KUMH OIlepalliiMy, I'DyHTYIOYMCb Ha KPHUMiHaJlb-
HOMY aHasli3i. 3aB/IKM OTPUMAHUM aHaJITUYHUM
JIaHUM BU3HAYAKOThCS CTpaTeriuyHi i onepaTUBHI
npiopuTeTu y chepi nonepepKeHHS Ta NPOTUALT
3jourHHOCTI (Moma, 2022). /laa BTijieHHS i€l
KOHLeNlii MPaBOOXOPOHHUMU OpraHaMu Ykpai-
HU HEOOXiIHO MaTH MOTYXHi aHATITHUYHI MOXKJIH-
BOCTI [i/1s1 06POOKH BEJIMKOI'0 MacuBy JaHux. Jlo
aHa/ITUYHUX MOTY>KHOCTEH MOXXHA BiJHECTH fIK
MepCcoHaJl, 0 CKJIAJAEThCA 3 aHAJITHUKIB, TakK i
cnenianizoBane I3, mo 6yae HOpPHUCKOPIOBATH
aHaJIi3 BeJIMKUX 06CATIB ZJaHUX. BapTo 3ayBaskUTH,
110, IONIPU YHIBEpCaJIbHICTh KPUMiHAJIbHUX aHa-
JIITUKIB, IXHA cneliani3ania 3a OKpeMUMHU HaIps-
MaMHM Ta 3aBJaHHAMH € HaI3BUYAHHO BaXKJIUBOIO.
Jeski i3 LIMX 3aBJJaHb MOXKYTb OYTH CXOKUMHU MiX
co6010, 30KpeMa po3Mi3HaBaHHS 06JIMY Ta iHIIUX
06’ekTiB. Bukopucranns inctpymentiB LI mig gac
po3ciilyBaHHA KPUMiHAJIbHUX 3JIOYUHIB CTaHe y
NpUroi KpUMiHa/JIbBHUM aHaliTUKaM, OCKIJIbKU
3HA4YHO 3MEHIUUTb NMOXUOKH, CIPUYMHEHI JII0/Ch-
KUM paKTopoM, J0MOMOKe ONepaTUBHO 30MpaTH
1 06po6sisATH iHpopMalit. Y pe3ysibTaTi 37104MH-
1[iB, AKI BAMHUJIM KPUMIHa/IbHE NIPaBOINOPYIUEHHS,
Oy/Zie pO3LIyKaHO 3HAYHO LIBUJLIE, i BOHU MOHe-
CyTb NOKapaHHS.

3acTocyBaHHS TEXHOJIOTIH BifieoaHasidy Ta [13
JUI po3Mi3HaBaHHA O6JIMY € OAHUM i3 Halledek-
TUBHILIUX pillleHb JJI [PaBOOXOPOHHUX OpraHiB.
Baxx/IMBUMHU € He JiMlle po3po6JieHHs Ta iHTerpa-
is Takoro I13 B ixHI0O po6GOTY, a ¥ yIpOBaXKEHHS
pekoMeHAalii moa0 Bukopuctanus I Ta Bigeo-
AHAIITUYHUX TEXHOJIOTIM Y KpUMiHaJIbHOMY aHa-
Jizi. lle cnpusiTUMe MiJIBUILIEHHIO 06'€KTUBHOCTI
po3c/iyBaHb, 3aCHOBaHMX Ha Jl0Ka3ax, OTpUMa-
HUX HUISXOM ifieHTudikanii oci6 3a 06JUYYAM.
Kpim Toro, Heo6xiiHO MOCTIHO BAOCKOHAIIOBATH
nigxoy A0 36epiraHHs], 06pPOOKU Ta BUKOPHUCTAH-
HA TEePCOHAJIbHUX J@aHUX, a TaKOXK aJalTyBaTH
€TUYHi CTaHJapTH 3aCTOCyBaHHSl TEXHOJIOTIH Bi-
JleoaHaJtisy Ta po3Mi3HaBaHHS 06J1HY.

META I 3ABJAHHA AOC/IIIKEHHA. Me-
moto 1i€l CTaTTi € aHa/Ii3 Cy4aCHUX TEXHOJIOTiH
BifleoaHasidy Ta poamnizHaBaHHsS 06JIMY, OIiHIO-
BaHHSA iXHbOI epeKTUBHOCTI y KpUMiHaJbHOMY
aHasi3i, a TakoX 06roBOpeHHs1 eTUYHUX | IpaBo-
BUX aCHeKTiB iXHbOr0 BUKOpUCTAaHHA. OKpeMUI
aKLEeHT 3po6JIeHO Ha POo3poObJIeHHI pekoMeH[a-
Lil Mo/A0 MOJAJBbILIOr0 BIPOBA/KEHHS LUX TeX-
HOJIOTIN y MPaKTUYHY [IislJIbHICTh PaBOOXOPOH-
HUX OpraHiB YKpaiHu.

OCHOBHUMU 3a80aHHAMU JOCIIPKEHHS €:

1) BU3HauYeHHs TEXHIYHHUX 0COBJIMBOCTEN Te-
XHOJIOTi# BiJleoaHali3y Ta po3Mmi3HaBaHHS 06J11Y;
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2) aHaJii3 MpPaBOBUX ACMEKTIiB BUKOPHUCTAHHS
TaKHX TEXHOJIOTIM Y IPaBOOXOPOHHIN AisIbHOCTI;

3) oluiHIOBaHHS eTUYHUX BUKJIUKIB, [10B’s13a-
HUX i3 BIPOBa/P)KEeHHAM LIUX TeXHOJIOTIH;

4) po3pobJieHHs1 peKoMeHalii o400 BJOC-
KOHaJIeHHsI BHUKOPHUCTAHHSI TEXHOJIOTiIM BiJeo-
aHaJsi3y Ta po3mi3HaBaHHS 06JIMY Y KpUMiHa/Ib-
HOMY aHaJIi3i.

orjaj JITEPATYPHU. Y cyyacHux Hayko-
BUX [JOC/i)KeHHAX YMMasla yBara NpUAinsaeThcs
aHaJi3y TEexXHOJIOTiM BiJleoaHasi3y Ta po3Ii3Ha-
BaHHS 06JIMY y MPaBOOXOPOHHIHN AisibHOCTI. 30-
kpeMa, y po6oTi /JI. M. besioBa Ta M. B. BesioBoi
(2023) pocniKyeTbCcs MOTEHLiaN i pU3UKHA BU-
kopucrtanna Ul B cyf04MHCTBI, a TaKOX BUCBIT-
JIIDETbCA BIJIMB aBTOMAaTU30BaHUX CUCTEM Ha
yXBaJIeHHS CyZJ0OBUX pillieHb.

B. B. Mona (2022) akueHTye yBary Ha KOH-
LeNTyaJIbHUX 3acaZlaX BUKOPUCTAHHSA KpHUMiHa-
JILHOTO aHasli3y oOllepaTUBHUMH MiJpO3JAiIaMU
MPaBOOXOPOHHUX OpPraHiB YKpalHy, L0 € BaXKJIHU-
BUM eJIEMEHTOM /[IJI1 BIPOBAa/PKEHHA CYy4YaCHUX
TEXHOJIOTiH BifjeoaHanizy.

3apy6iKHUI JOCBiJ, BUKOPUCTAHHS TEXHOJIO-
ridl izeHTHdiKanii 06,1194 BUCBITJIEHO B pO6OTAX,
IPUCBSIYEHUX PO3POOJIEHHIO TaKHUX MPOTrpaMHHUX
npoaykTiB, sik Veritone Identify (Baltimore, 2024),
Clearview Al (Rezende, 2020) Ta Corsight (Sheera,
2024). Li gocnimxeHHsI JEMOHCTPYIOTD, SIK iHTer-
pauiga Il po3BoJsisse MPaBOOXOPOHHUM OpraHam
MOKPAITUTH PO3CJiJlyBaHHS 3JI0YMHIB, ileHTHDI-
Kallilo Mi03pI0BaHUX Ta aHaJli3 JJaHHUX.

BoaHouac BiTUM3HSIHI AOCHIAHUKH, 30KpeMa
K. Tokapesa i H. CaBaiBa (2021), 30cepe/iKy10Thb-
c Ha OCOGJIMBOCTSX MPABOBOIO PEryJIIOBAHHS
LI B YkpaiHi, HarosoUIy04Yd Ha HeOoOXiAHOCTI
B/IOCKOHAJIEHHs 3aKOHO/IaBCTBA B Liiii cdepi.

METOAO0JIOTIA AOCTIAXKEHHA. Metono-
JIOTIYHOI0 OCHOBOKO JOC/i/PKEHHA € CHCTEMHHUHU
niaxig, skuil gae 3Mory BCce6iYHO OLiHUTH BILIMB
TEXHOJIOTIH BifieoaHasi3y Ha KpMMiHaJIbHUHM aHa-
Ji3 1 JiIbHICTE MPAaBOOXOPOHHHUX OpraHiB. Jlid
JOCAATHEHHS N0CTaBJIEHOI MeTH 3aCTOCOBAaHO Me-
TOJ, aHaJ1i3y HOPMaTHBHO-NIPaBOBUX JOKYMEHTIB,
II0 perJlaMeHTYIOTb BUKOPUCTAaHHA CUCTEM Bi-
JleOAHaJIITUKU Ta pO3Mi3HaBaHHA 06JMY y Ipa-
BOOXOPOHHIN JiSIJIbHOCTI.

[TopiBHAZIBHUN MeTO/, CTaB y NPUTOZi MiJ yac
BUBYEHHS MDXXHApPOJHOTO JOCBiZly BIPOBaKEHHS
Bifle0aHA/ITUYHUX TEXHOJIOTiH, 1[0 JlajJio 3MOry
BU3HAUYUTH HaWKpalli NPaKTUKKU W afanTyBaTH IX
10 yMOB Ykpainu. /s onjiHtoBaHHs epeKTHBHOCTI
3aCTOCYBaHHSA TAKHUX TEXHOJIOTIM NpOBeJieHO aHa-
JIi3 eMIIipUYHUX [JAHUX, 30KpeMa IPaKTUYHUX
KeMCiB i3 TpaBOOXOPOHHOI AisIbHOCTI.

MeToA eKcCepTHOTO OL|iHIOBaHHs 6yJi0 BU-
KOPUCTAaHO y IMpOLeCi ONpanoBaHHA MOIJIALIB
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¢daxiBLiB y rajysi KpuMiHa/JIbHOT'O aHai3y, Kibep-
f6e3nekd Ta NpaBa LOA0 INepeBar i BUKJ/IMKIB
BIPOB3/KEHHS BifileoaHaNITUYHUX chcTeM. Kpim
TOrO, 34i{ACHEHO KOHTEHT-aHa/li3 HayKOBUX My6-
JiKanid /s ysarajJbHEHHs1 Cy4acHUX J0CJi-
JDKeHb i3 TeMaTUKM BUKopucTaHHs I y cdepi
Ge3neKu.

PE3YJIbTATH
JUCKYCIA

1. BukopucmaHHs MexHIYHUX npucmpois 1 3a-

JOCAHKEHHA  TA

cobie sideodpikcayii e disibHocmi HayioHasabHoi

noaiyii Ykpainu

[IpauiBHrku HanioHanbHOI nosinii Ykpainy,
BUKOHYIOYH CBOI 000B’'SI3KH 1[0/I0 3a6e3MeYeHHs
rpoMa/icbkoi 6e3nekH, 3aXWUCTy NpaB i cBOGOJ
rpoMajifiH, a TaKOX 3amnobiraHHsa NpaBONOpY-
LIeHHAM, BUKOPUCTOBYIOTb Cy4YacCHI TexHi4yHi 3a-
co6H, 30kpeMa npuctpoi aus ¢oro- i Bigeodikca-
uii (XKagan, Mopasunues, [lamnes, 2024). Take
06Jla[HAHHSA BiJlirpa€ BaXKJIUBY POJIb Y IpPeBEH-
TUBHHUX 3ax0/laX, OllepaTUBHOMY pearyBaHHi Ha
IHIUAEeHTH Ta PO3CaiyBaHHI 3/I04HHIB.

BignosigHo o nmosioxeHb 1. 9 4. 1 cT. 31 3a-
KoHy YkpaiHu «IIpo HauioHasnbHy noJinito» BU-
KOpUCTaHHA $OTO- Ta BiJeONPUCTPOIB € OJAHUM
i3 IpeBeHTUBHUX 3aXOJiB, IKI MOXYTb 3aCTOCO-
ByBaTH npaBooxopoHiui. Kpim Toro, ct. 40 3akony
nepenb6avae mpaBo MOJIlii BCTAHOBJIOBAaTH Ha
OJIHOCTpOi, CAyKO60BUX TPAHCIOPTHUX 3acobax,
pO3MillyBaTH 110 30BHIIHBOMY IIEPUMETPY AOPIr
i OyziBesib aBTOMATUYHI KaMepHu CIIOCTepeXKeHHs
JUIsI KOHTPOJII0 I'POMafiCbKOro nopsiaky Ta Qik-
cauil MOX/JIMBUX IpaBonopyiieHb. OKpiM 11b0ro,
HoJIiLiA MOXKe OTPUMYBATH U aHa/i3yBaTH JaHi 3
Bi/IeOTEXHIKH, 1[0 HAJEXKHUTh TPeTiM ocobaMm, 3a
YMOBHU JOTPUMaHHS 3aKOHOaBYMX HOPM.

PersiamMeHTallii BUKOPUCTAHHS 3aco6iB Bi-
Jeo- Ta potodikcauii 34iHCHIOETbCS He JiMile Ha
PiBHI 3aKOHO/IABCTBa, a ¥ BiANOBiAHO 10 HOpMa-
THUBHUX aKTiB MinicTepcTBa BHYTpILIHIX cnpas
YkpalHy, BHYTpIIHIX pO3NOPAAYUX JOKYMEHTIB
HanioHanbHOI moJiinii Ta JIOKaJIbHUX I10JIOXKEHD,
3aTBEpP/PKEHUX perioHaJIbHUMU YIPaBJIiHHAMU.
OcHOBHa MeTa 3aCcTOCyBaHHS LUX 3ac06iB MOJIs-
rae y ¢ikcanii mozifi, mop’ss3aHux i3 MOpyLUIeHHAM
3aKOHy, 3abe3NeyeHHI OXOPOHU TPOMaZACbKOI0
HnopsiAKy, 36epexkeHHi MaiiHa Ta >XUTTIB rpoMa-
JdH, a TaK0X KOHTpPOJIi JOTPMMaHHSA HOPM [i0-
POXKHBOTO PYXY.

BukopucTaHHs 3a3Ha4eHUX TEXHOJIOTIN CITpUsiE
OlepaTHBHOMY pearyBaHHIO Ha Ha/3BUYalHI CU-
Tyaljil, a TaK0X J0IOMara€e B po3c/ailyBaHHI npa-
BOIOpYLIEeHb, HaJlal0uu JI0Ka3u y BUNIALLI poTo-
Ta BigeomarepiasiB. BogHoYac BaXXKJIWBUM 3aJd-
IIA€ETbCA NUTAHHS IPAaBOBOTO PeryJOBaHHA Ta
JOTPUMaHHS HOPM 110/10 KOHPiAeHUiMHOCTi i 3a-
XUCTY NEePCOHANBHUX JAHUX FPOMAJISH.
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Cucmemu yeHmpanizo8aHo20 ynpasaiHHsA Ha-
psadamu nampyavHoi cayxcou «L[YHAMI»

YnpasJiHHA CHJIaMM Ta pecypcaMy MaTpyJib-
HOI MmoJtinii 34iACHIOETHCS 3a IOIMIOMOTOK0 CUCTEMH
LeHTPa/i30BaHOI'0 YNPaBJiHHSA HapsAAaMH MaTpy-
JbHOI cayk6u «LIYHAMI». 1lg cucrema BK/IOYaEe
KOMILJIEKC MPOTpaMHO-anapaTHUX 3aco6iB i mij-
rOTOBJIEHUH NepcoHal, 1110 3abe3nedye KoopAu-
Haliro Jid natpyabHUX migposniniB (KopiieHnko
Ta i, 2020). BoHa Hajjae iHdopMariiiiHi, TexHiYHi
M aHaJITU4HI pecypcy AJs ONepaTHBHOIO yXBa-
JIEHHS1 YNPaBJiHCbKUX pimeHb. OCHOBHMM 3a-
BAaHHAM «LIYHAMI» € peectpauis Ta 36epexeH-
HA JI@HUX IIpO MOJii, a TaK0X KOHTPOJIb 3a
eDeKTUBHICTIO pearyBaHHS Ha HUX.

YnpoBa/pkeHHS CUCTEMHU CIPSAMOBaHe Ha IOo-
KpallleHHs opraHisariii po60TH NaTpy/IbHOI CJIYKOH,
110 J03BOJIAE IIBHAIIE pearyBaT Ha IOBIZOM-
JIeHHAl Npo npaBonopyueHHda. OJHIE 3 BaXJu-
BUX CKJIQJIOBUX CUCTEMH € BiZI€OCIOCTEPEKEHHS],
AKe QYHKLIOHYE Yy B3a€EMO3B'A3KY i3 CHCTEMOIO
KOJIEKTUBHOT'O BiZlo6pakeHHs iHdopMarril.

Cucmema eideochocmepediceHHs1 ma KoJeK-
MueHo20 8i006PaNHCEHHS

CucreMa BifieocriocTepeXeHHs1 CTBOpEHa JJid
OIepaTUBHOIO KOHTPOJIIO 338 'POMa/ACbKUMH MicC-
LAMH, BYJULSAMY, TPAaHCIOPTHUMH NOTOKAaMH, a
TaKoX /151 36epexkeHHs BizeoMaTepiais, siki Mo-
)KyTb 6YTH BUKOPHCTAHI B PO3C/IilyBaHHAX. [HTe-
rparis 1€l cucTeMu 3 iHIIUMU iHGOpMaIiHHUMU
mwaTdopMaMu JI03BOJISIE TPABOOXOPOHLSIM IIBU-
JIKO OTPHUMYBATH JJOCTYII 10 HEOOXiAHUX JaHUX.

CucreMa KOJIEKTUBHOTO BiJjoOpakeHHs Ile-
penbadyae BHUKOPUCTAHHS BeJUKOGOPMATHOIO
€KpaHy, BCTAHOBJIEHOT'O B OllePaTUBHUX LIeHTPax
HanjioHanbHol mostinii Ykpainu. Ha HpOMYy MoO-
XKyTb Bifjo6parkaTHCs BiJileo3anucu 3 Kamep CIo-
cTepexkeHHs1, iHpopMalliss 3 KOMII'IOTEPHUX CUC-
TEeM, a TAKOX 3aIMCH 3 Pi3HUX IIUPPOBUX HOCIIB.
Takuil miaxif, 103BOJISIE B pealbHOMY 4aci BiJic-
TeXyBaTHU CUTYyallil0 Ta BHOCUTH KOPEKTUBU B
po60TY NaTpy/IbHUX HaPsIAiB.

Ingpopmayiiina niocucmema «'apnyHn»

CrucreMHU BifileOCIOCTEPEXKEHHS TAKOX BUKO-
PHUCTOBYIOTBCSA Yy Mexax iHpopManiiiHoi mifcuc-
TeMU «['apnyH» — crienjaiizoBaHoi iHpopMarriiHo-
TeJIeKOMYHIKal[ilHOI CUCTeMH, 0 € YaCTUHOIO
[npopmauiiiHoro noprtasy HarjioHanbHOI mosinii
Ykpainu. ls cuctema 3aliMaeTbcsl 06po6KoI0 Aa-
HUX NP0 TPaHCNOPTHI 3acobu Ta iXHi HOMepHi
3HaKH{, L0 Mepe6GyBalOTh Yy PO3LIYKY B MeXax
KpUMiHa/IbHUX MpPOBAa/PKeHb, aAMIiHICTPAaTUBHUX
NpaBONOpyllieHb Ta ONepaTHBHO-PO3LIYKOBUX
3axofiBl.

L TIpo 3aTtBepmKeHHs [HCTpyKLii 3 popMyBaHHS
Ta BeJeHHA iHopMauikHoi mifgcucteMu «lapmyH»
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[Iporpamue 3abesneyeHHs1 «['apmyH» aBTO-
MaTU4YHO 06po6ssie Bifeo- i <¢oTomarepiany,
OTpPUMaHi 3 KaMep CIOCTEPEXEeHHs, CIYXKOO0BHX
TPAHCIOPTHUX 3aC00iB Ta iHIIMX JxKepesi, 30Kpe-
Ma MPUBATHUX CUCTEM BifeocnocrepexeHHd. Bo-
HO J|03BOJISIE IIBU/JIKO BUABJIATH MiZ03pLIi TpaHC-
MOPTHi 3aco6H, po3Mi3HaBaTH MOXJIKMBI BUNAJKU
BUKOPUCTaHHS QabIINBUX HOMEPHUX 3HAKIB ab0
IHIIMX NOpYILUEHb.

BukopucmanHs gideodpikcayii 8 po6omi uep-
208UX CAYHCO

Cucrema BiJleocnnocTepeXeHHs1 aKTUBHO 3a-
CTOCOBYETBCS JIJIsl OpraHisallil po60TH 4YeproBux
yactuH noJiniil. Crapmi iHcnekTopuU-uyeprosi
BUKOPUCTOBYIOTh BiJleo- Ta ¢poToMaTtepianu s
BCTAHOBJIEHHSI 0Ci6, MiZl03pIOBaHUX y NpPaBOMO-
PYLIEHHSX, NepeBipKU iX 3a 6a3aMu AaHUX, a Ta-
KOX JJOKyMeHTyBaHHA NoAii. OkpiMm Toro, kame-
pYU  BiZleoCrioCTepe)xeHHs BCTAHOBJIOKTBCA Y
NpUMILleHHAX JIJIs 3aTPUMaHHUX 0cCi6, 1o 3a6e3-
nevyye J0JaTKOBUH piBeHb KOHTPOJIIO Ta 3amo6i-
ra€ MOX/JIMBMM NOPYLIEHHAM.

[lepen posMilleHHAM 3aTPUMaHUX OCIO Y
crieljjaJIbHAX IPUMILIEHHAX BOHU OTPUMYIOTh
MOBiZJOMJIEHHA NPO HAABHICTb CUCTEM BiJjeOHa-
rJs4y, 10 BiAOBiZlae BUMOraM 3aKOHOJABCTBA
YKpainu 1010 3aXUCTy [IePCOHAJIbHUX JaHUX.

BukopucmaHHs 6e3niA0mHUX AiMA/1bHUX ana-
pamis 3 Memoio gideocnocmepedxceHHs1 y npagoo-
XOpOHHIll disbHoCcmi

Y cy4yacHuMxX yMOBax NpaBOOXOPOHHI OpraHu
aKTUBHO 3aCTOCOBYIOTb 06€3MiJIOTHI JiTajlbHi
anapati (fai - Bri/IA) 151 BUKOHaHHS LUMPOKO-
ro CIeKTpa 3aBJaHb. [3 MeTO0 KOOpAMHaLIl Ais-
JIBHOCTI TaKUX MiJPO3JiJIIB Yy CTPYKTYpi LieHTpa-
JbpHOro amapary HanioHasbHol nosinii YkpaiHu
¢byHKIioHYe YnpaBiiHHA aBianii Ta moJinii Ha
BoJli HauioHasnbHol mouinii Ykpainu2. OcHOBHI

iHpopMaliiiHO-Te/leKOMYHiKaLiiiHOI cucTeMu «lH-
dopmauiitnuit noprtasn HanionanesHoi nosinii Ykpa-
iHu» : Haka3 MBC Ykpainu Big 13.06.2018 Ne 497 //
Baza ganux (B/]) «3akoHoAaBcTBO YKpainu» / Bep-
xoBHa Pama (BP) Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/z0787-18 (naTa 3BepHEH-
HA: 09.02.2025).

1 TIpo 3aTBepkeHHsA [HCTpyKLil 3 opraHisauii
JisIbHOCTI 4eproBoi cayk6u opraHis (migpo3iiis)
HanioHanbHol nmouinii Ykpainu : Hakaz MBC Ykpai-
HU Bix 23.05.2017 Ne 440 // B/l «3akoHOJAaBCTBO
Yxkpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/z0750-17 (#maTa 3BepHEHHS:
09.02.2025).

Z [losioxkeHHs PO YNpaB/iHHA aBialjii Ta noJi-
uii Ha Bogi HanjjonasbHOI mouinii YkpalHu : 3aTB.
Haka3zoM Han. mnousinii Ykpainu Big 08.10.2020
Ne 795 // Joctyn pno npaBau : caiT. URL: https://
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3aBJlaHHA LbOr0 YNpPaBJiHHA OXOIJIIOIOTH Opra-
Hi3allito, KOHTPOJIb i 3a6e3ne4eHHs1 epeKTUBHOIO
BUKOPHUCTAHHS aBial[ilHUX pecypcCiB y AiJIbHOCTI
Hauionanbnol nominii Ykpainu.

EdexTrBHe BWKOHAHHS 3aBJaHb HarioHa-
JbHOI moJiiLii YKpalHX BUMara€ He JIMILe OINTH-
MaJIbHOT'O BUKOPUCTAaHHA HAasABHUX peCypcCiB, a U
PO3BUTKY Cy4yacHUX TEXHOJIOTiYHHX 3acobiB. Ba-
MJIMBUMHM HalpsMaMH € OXOpPOHa TI'POMafCbKOI
6e3nekd, 60poTbba 3i 3J104HMHHICTIO, 3a6e3ne-
YyeHHS1 NyO6J1iYHOI 6e3NeKH, 3aXUCT JAepP:KaBHOrO
KOp/IOHY, 3amobiraHHs HaA3BUYaHUM CUTYyalji-
M TolIo. 3 OTJIAy Ha i nmoTpebu HarioHasbHa
NoJIiLiA YKpalHU peasli3oBy€ 3aXO4U 1100 pO3-
BUTKY MOBITpAHOI NiJTPUMKH, 30KpeMa BIIPOBa-
JDKeHHsI BepTOJITHOI aBiauii Ta 6e3miJIOTHUX
aBial[iMHUX KOMILJIEKCIB.

Cooroani bri/IA aKTMBHO 3aCTOCOBYIOTBCA B
JIFJIBHOCTI mifpo3AiiB moJinii, 3okpeMa B [Jlena-
pTaMeHTi nNaTpyJbHOI mnoJinii, JlenaprameHTi
onepaTHUBHOI C1yk6H, [lenapTaMeHTi OXOPOHH Ta
TexHI{YHOro 3abe3nevyeHHs], a TaKOX perioHasb-
HUX YNPaBJIiHHAX.

OcHosHi HanpsiMu sukopucmanHs bn/IA e no-
JAiyelicoKitl distabHOCMi

OCHOBHMMU HamnpsiMaMMd BUKOpPUCTAHHA
bnJ/IA B mostinieMChbKiM AiSIIBHOCTI € TaKi:

1) MOHITOPHUHr TpoMajCbKOi Ge3meKu -
CIIOCTepeXEeHHs MiJi Yyac MacoBUX 3aXO/iB, aKI[ii
NPOTECTY, CHOPTHUBHUX MOJiM, @ TAK0XK KOHTPOJIb
CUTYyallil y KpUMiHOTeHHUX palloHax;

2) cynpoBOAKeHHsI ONlepaTUBHUX 3aX0/iB —
BuKopucTtaHHA BnJIA y mnponeci posciaifyBaHs,
dikcalist 0kasiB, aHasi3 Miclisl 3/JI0YHHY;

3) BUABJIEHHS IpaBonopymeHb - GOTo- Ta
Bieodikcaliss He3akOHHOI AiILHOCTI, HaTpy-
JIIOBAaHHSI TEPUTOPiN i3 MiIBUIIEHOI KpUMiHa-
JIbHOIO aKTUBHICTIO;

4) KOHTpOJIb 6Ge3leKH AOPOKHBOr0 PyXy -
HarJs/, 3a TPAHCIOPTHUMH NIOTOKaMH, BUSBJIEH-
HA NIOPYLIEHb IPaBUJI JJOPOXKHBOTO PYXY;

5) aBiaposBigka - oOlLiHIOBaHHS OllepaTUB-
HOI 06CTaHOBKY, 3abe3Ne4YeHHs Bi3yaJlbHOTO KOH-
TPOJIIO TEPUTOPIH Mij] Yac HAA3BUUANHUX MO/Iil;

6) MOWYK i MOPATYHOK 3HUKJIHUX OCi6 -
olepaTHBHE 0OCTEXEeHHS1 BaXKKOJOCTYIMHHUX Mic-
LIeBOCTeN /ISl BUSIBJIEHHS 3ary6/eHUX YU 3HUK-
JINX TPOMa/SH.

3actocyBaHHa bnJIA 3abe3nedyye MoOX/u-
BiCTb MOHITOPUHI'Y OGCTAaHOBKHM B peXUMi pea-
JILHOT'O Yacy, MBHAKOI nepenadi iHpopmariii Ta
yXBaJIeHHSl olepaTUBHUX pimieHb. HOBITHI Tex-
HiYHi pO3po6GKM B I1bOMY HampsiMi 3HAYHO

dostup.org.ua/request/94791 /response/344252 /at
tach/3/1.pdf (maTa 3BepHenHs: 09.02.2025).
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niBUIYIOTh ePeKTUBHICTh pPOGOTH moJilii y
KPUTHUYHUX CUTyaLisx 1.

[Ipomudis HecaHKYioHOBAHUM NO1LOMAM

OfHUM i3 BaXK/JIMBUX HaNpsMIiB poboTH Y-
paBiiHHA aBianil Ta noJinii Ha BoZAi HanioHasnb-
Hoi moutilii Ykpainu € 60poTb6a 3 HE3aKOHHUM
BUKOPUCTAHHAIM 6e3MiJIOTHUX anapartiB. lle oxo-
IJIIOE KOHTPOJIb 3@ MOBITPIHUM IIPOCTOPOM, 3a-
no6iraHHs TepOPUCTUYHMM 3arposaM, 3aXUCT
06’€KTiB KpUTHUYHOI iHQPACTPYKTYPH Ta JeprKa-
BHUX yCTaHOB. CniBpoGIiTHUKM moJinii 3anyda-
I0TbCA [0 3ax0JiB i3 NpOTHUAiI HesleraJbHUM
nosboTaM BrnJIA mig yac macoBux 3axoAiB Jiep-
»)KaBHOTO PiBHS Ta creljia/ibHUX oneparlii.

Tlodanvwutl po3sumok cucmemu nosimpsiHoi

niompumku

Y cepeHbOCTPOKOBIH NEPCIEKTHUBI PO3BUTOK
CUCTEMH MOBITPSAHOI NiATPUMKHU Nlepegoayae:

- Y/JOCKOHaJIeHH] HOPMaTHBHO-IIPAaBOBOI'0
peryJroBaHHA 3acTocyBaHHs bnJlIA B nosineics-
KiMl AisiIbHOCTI;

— PO3BUTOK 3aXOJiB NPOTU/AIl HE3AKOHHOMY
BUKOpHCTaHHI0 briJIA;

- NiArOTOBKY Ta HaBYaHHA NepCOHay JJIs
edeKTUBHOI'0 BUKOPHCTAHHS 6e3MiJIOTHUX CUCTEM;

- iHTerpanuiro cy4acHUX aHaJiTUYHHUX IJIaT-
dopm msa ontumisanii po6otu BrnJIA y coepi
KpHUMiHa/JIbHOTO aHai3y.

Besimka HOMeHKJIaTypa 3aco6iB poTo- Ta Bi-
Jle03MOMKH, 1110 BUKOPUCTOBYIOTBHCS MPaBOOXO-
POHHMMHU OpraHaMu JJis 3abe3leyeHHs TpoMaj-
CbKOTO TOpPAAKY, MOXYTb 3aCTOCOBYBATHUCh Tif
4ac NpOBeJeHHA KPUMIHAJIBHOTO aHalidy AJd
nowyky ¥ izentudikauii 3sounHLiB. g 11b0TO
MOXJIMBe 3a/lydyeHHs1 $OTO- Ta Biseomarepiasis,
OTPUMaHUX 3 KaMep BiJieoCriocTepexeHHsd. Ajle
3'9BJISIETbCA iHIIA Mpo6JieMa, MOB’sI3aHa 3 pobo-
TOK LMX CUCTEM, a CaMe MacoBiCTb i BeJIMKHUH
06cAr JaHUX, SIKUH BOHU 30UparoTh. Uepes 1wiu-
pOKe TOLIMpEeHHA KaMep BifeoclocTepeKeHHs
BOHH aKyMyJIIOIOTb BeJM4e3Hi o6cAru BimeoMa-
TepianiB. [y npucKopeHHs IXHbOI 0OPOOKU MO-
’)KHa 3aCTOCOBYBATH Clieliali30BaHe NpOrpaMHe
3abe3rneyeHHs 3 iHTerpoBaHum IIII.

2. 3acmocy8aHHs1 mexHo/102ill po3ni3Ha8aHHs
00/1UY Y KPUMIHA/IbHOMY AHA/i31 NPABOOXOPOHHUX
opzaHis

BifeocnocTepe)xeHHs1 3aB¥AU 6YJI0 KpPUTH-
YHO BaXK/IMBUM KOMIIOHEHTOM 3a06e3le4yeHHs
rpoMaZicbkoi 6e3neKd: BiJj MEpPCOHaTy CJayx6u

1 Cnoci6 mifik/a04eHHs 30BHILIHIX Kamep Bi-
JleOCIIOCTEPEXKEHHA TPU 3JIHCHEHHI eKCTPeHOro
TeslepOHHOr0 BUKJIMKY : naT. 155418 Ykpaina: MITIK
(2024.01): G08B25/00, H04N7/18, B64U101/30.
Ne u202302479 ; 3agaBa. 23.05.2023 ; omny6..
28.02.2024, Bros1. N2 9/2024. 6 c.
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6e3neKy, SKUN CTEXUTD 32 TPAHCJISLIEI0 3 KaMep
BiJleocriocTepexeHHs1 [JJIs1 3aMobiraHHA 3JI04H-
HaM, [0 NpaniBHUKIB MOJiLii, AKi neperjasajarnTb
3alMCH [/ NOIIYKY BiZile00KasiB [ MiATpUM-
KA posciigyBaHb. Ulupoke nomupeHHsa Kamep
BiJIeOCIIOCTepEeKEHHS A€ 3MOTy 36HUpaTH Gijblie
indopmariii mpo 37104YMHU Ta 3JI0YMHIIIB, SKi MOT-
panuiu B iXHiA 06’€eKTUB. BogHOYac mosiBa TEXHO-
JioTil aHasIi3y BiIEOKOHTEHTY 3HA4YHO MiJBUIINIA
IiHHICTh 1IIUX BimeomartepianiB. 3gaTHicTh edek-
TUBHO Ta pe3yJIbTaTUBHO NeperyasjaTtv W aHai-
3yBaTH BiJle0 3MiHIOE NpaBUJIa pobOTH [JJIs Ipa-
BOOXOPOHHUX OpraHiB. BigeocnocrepexxeHHd Bifi-
I'pa€ 0COBJIUBY POJIb Y KPUMiHAJIBHOMY aHaTi3i.

KpuMinaibHUl aHasi3 OXOIJIIOE KOMILJIEKC
3ax0/iB, CIpPAMOBAHUX Ha BCTAHOBJIEHHS Ta OLli-
HIOBaHHSI B3a€EMO3B’AI3KiB MDX KpUMiHaJbHUMH
noAisiMH, 3a7Iy4EHUMH 0CO0aMU i JaHUMH, OTPH-
MaHMMM 3 pi3Hux Jxepes. s inopmanisa Buko-
PUCTOBYETHCA CJAIJYMMU OpraHaMi, MPOKypaTy-
pOI0 Ta CyJIOBUMH iHCTAHLisIMU [/ BCeGiUHOTO
pO3rJgy CIpaBH.

OCHOBHMMHU 3aBJaHHIMHM KpHUMiHaJbHOTO
aHasi3y € popMyBaHHA rinores 1OA0 06CTaBUH
3JI0YMHY, BIATBOPEHHS MOCAIJOBHOCTI HOr0 BYU-
HeHHsl, BU3HAayeHHA WMOBIpHOI NpPHUYETHOCTI
oAHiel YK KiJIbKOX 0Ci6, YCTaHOBJIEHHS MiJj03-
ploBaHUX Ta ixHiX 3B’A3KiB. OkpiM ToOro, aHasi3
[l03BOJISIE BUABUTH BAXKJIMBI [0Ka3U, LOCAIAUTH
CTPYKTYpYy 3JI0Y4MHHHUX YIpyNOBaHb Ta OLIHUTHU
MaclITabu ¥ 0CO6JIMBOCTI iXHbOI AiIJIbHOCTI.

flk 3a3HavyeHO Bulle, KpUMiHAJbHUAN aHaJi3
3aBJSKU CBOIM crenudili HaKONMUYyE BeTUMKUHN
06cAr ZJaHUX, MOB'I3aHUX 31 3JI0YUHOM, [0 SKUX
TaKOXX HajleXaTb JaHi mpo obJsinyus Jwjen, ki
MoTpanuid B 06’€KTUB KaMepH Bifeocmocrepe-
)KeHHs. Y KpuMiHajiicTuni iHdopMariis npo 30B-
HIllIHI O3HaKU JIIOAVHU Bifjirpae KJIY0BY poOJib y
ii BcTaHOBJIeHHI, po3uIyKy U izeHTUdiKaLii (oTo-
ToXXHeHHi) (CTenaHmwokK Ta iH., 2023). Y oMy pasi
It izenTudikauii ocobu 3a 06JUYYsAM HEOOXia-
HO MPOBECTH ii 0OTOTOXKHEHHS 3 HassBHUMU $OTO-
Ta BigeoJaHUMH. OTOTOXHEHHS NPOBOAUTHLCS
METOZOM IMOpPiBHAHHA 30BHIIIHbOTO BUIJALY
MEeBHOI JIIOJIUHU i3 306payKeHHAM pO3IIyKyBaHOI
oco6H ($poTo3HIMKIB, BiJleo, BiJ3HATUX KaMepaMHU
BifieocnocTepexkeHHs, ONMUCY CBiAKiB ToI0). 3a-
JIEXKHO Bif, TUIy 300pakeHb, 1[0 BUKOPUCTOBY-
BaJIMCh /ISl PO3LIYKY 0COOH, OTOTOXHEHHS Mpo-
BOJAATH 3a $OTO- YK BiJle03alMUCOM, PHUCYHKOM,
Cy6’€KTUBHHUM a60 CJOBECHHUM MOPTPETOM, YSIB-
HHUM 006pa3oM y nam’siTi cBigka.

Y pasi BUKOpUCTaHHA Bile03aluCy K JaHUX
JUIsl OTOTOXKHEHHS JIIOJWHU TOCTa€ npobsieMa B
06po61i Takux AaHux. OkpiM igeHTUdiKaLii Jito-
JIUHY, iCHye HEOOXiAHICTb y MOIIyKy camoi Jito-
JVMHU Y Bifeodailni Ta HeoOXifHICTE 06pO6KHU
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JIeKiJIbKOX BijieodaiiiB yepe3 MOXKJIUBY MPHUCYT-
HICTb NiZJ03PI0BAaHOT0 Ha HUX. TOMy BUHUKAE He-
06xiaHICTh y po3p06JIeHH], BIPOBa/»KEHHI U oI-
TuMizanii nporpam 3 igenTudikauii Jroged 3a
06JINYYSIM.

Cooroani I3 mna imeHTudikanii srogei 3a
06JIMYYsIM NpeJCTaBJeHO TaKUMH PO3pOOKaMHU:
Veritone Identify (Careless, 2024), Clearview Al
(Shepitko et al., 2024), Corsight (Simmler, Canova,
2025) - Big 3akopoHHUX pPO3po6HUKIB; TuUXTO
(Tomina, Mykoiga, 2023), Artellence (OBCSHIOK,
Xynenko, 2023) - Bif BITYM3HAHUX PO3POOHUKIB.
KoxxHa 3 npezicTaB/IeHUX TporpaM Ma€ CBOi 0Cco6-
JIMBOCTI, HEJIOJIIKKM Ta NepeBard B 3aCTOCYBaHHI.
Veritone Identify po3po6JsieHa creljajibHO /s
IIPAaBOOXOPOHHUX OPraHiB i 3abe3neyye NOLIYK Ta
ineHTudikalito Jirogel 3a 06JIUYYSAM Y BiJleo, 3HsI-
TOMy KaMepaMu BifieocnioctepexxeHHs1. Clearview
Al BUKOPHCTOBYETBCSA JJIS OLIYKY JitoZel 3a 06-
JIMYYSIM Y BiJKpPUTHX 06a3ax JaHHUX, 30KpeMa y
conjanbHUX Mepexax. Corsight Takox izeHTHDI-
KY€ JIloJled 3a 06/IM44YsM y BijleoMaTepiasax i3
KaMep BizeocnocTepexeHHd, ajie [0JATKOBO
MOXe Bi/ICTE)XXyBaTHU NepeMillleHHs 0ci6, 4yui 06-
JIMY4sl NOTpamuIMd B 00'€KTHUB KaMepu. BiTuus-
HsAHI po3pobku TuXto Ta Artellence 3AilCHIOIOTD
ineHTHdikamiro Jiroael Ha 0OcHOBI poTorpadii.

Veritone Identify - 11e BUCOKOTEXHOJIOTiYHA
cucTeMa HMBHUAKOIL imeHTUdIKaIl Mi/[03pIOBaHUX,
po3pobJieHa crenianbHO JJIs1 MOTPeb MpPaBOOXO-
pPOHHUX opraHiB. BoHa 3ab6e3neuye MOJIUBICTb
edeKTUBHOIO MOUIYKY 0Ci6, MPUYETHUX [0 Ipa-
BOIOpYLIEHb, BUKOPUCTOBYI0OYH PoTO- Ta BiJieo-
Marepiayuu. [Iporpama [03BOJISIE 3aCTOCOBYBAaTHU
dinbTpanito 3a TaKUMU K/JIWOYOBUMM NapaMeTpa-
MM, SIK BiK, CTaTh, 3picT, KoJsip o4el, BoJsioccs, a
TaK0X €THIYHI 0COGJIUBOCTI.

Cucrema Jae 3Mory o6’eJHyBaTH AaHi Mpo
MOMUIMBUX IiJO3PIOBaHUX Y MeXax po3ciify-
BaHb, popMyBaTH iX y 6a3y [ NOJAJbLIOTO
aHaJsi3y, a Tako o6MiHIOBaTHCsA 3i6paHoto iHdo-
pMalliero Mi>k CiBpoGIiTHUKaMH BiJMOBiAHUX Bi-
JoMcTB. i 3pydHocTi poboTu Veritone Identify
iHTerpye Bci 3i6paHi marepiaqu Ha €IUHIH OH-
JlarH-n1aTdopmi, e 36epiraroThcs A0KasH, Go-
Torpadil, agpecu Ta iHuIi BijoMOCTi, BaXKJIKBI /151
NpOBeJleHHA CJIi/iCTBa.

CTpyKTypa nporpaMy MiCTUTBb KijJibKa OCHO-
BHUX MOJyYJiB: «YIpaB/iHHA cpaBamMmm», «JleTa-
adizanisg», «[ii», «/Jokasu», «O6pobka AaHUXY,
«Iligo3proBani» Ta «I[[puMiTKH».

Po6oTa 3 Veritone Identify po3mo4YnHaAETHCS
3l cTBOpeHHs1 HOBOI cipaBy, WO Nepefbavyae 3a-
NOBHEHHS BijinoBigHOI popmH, y fAKiA BKa3yeTh-
cq yHikanbHUM imeHTudikarop (ID), mara i yac
no/iii, Ha3Ba cnpaBy, ii KOPOTKUU OMUC, CTPYKTY-
PHUH MiAPO3ALI, AKUK 3alIMa€ETbCs PO3C/IiAyBaH-
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HAM, BignoBizasbHa ocoba Ta Micle, Je Iojid
BisGysnacsa. Moaysnb «YTnpaBJiiHHA CipaBaMU» Ha-
Jla€ MOXJIMBICTD Neper/saAaTy ClipaBy 3a TpPbOMa
KaTeropisiMy: akTHBHI, 3aKpUTi a60 apXiBOBaHi.

Mogayap «/[etanizanis» MicTUTh Bci 3i6paHi
Ta [J0/laHi /10 cripaBH Aoka3u i inpopmatuito. Tyt
TaKOXX MOXHA 3aBaHTAXKUTH U 06pPOGUTH J0AAT-
KOBIi JI0Ka3y, BiJjpejaryBaTy JeTalli CupaBH, [0-
JaTh TPUMITKH, oOMiHIOBaTHCA iHopMmaliieto
MiX MiJIpo3AiaMu Ta NiATBEPIUTH 36ir 06JIUYYS.

Mopynp «/lil» HaJla€ MOXKJIUBICTb CTBOPUTH
NPUMITKH AJ14 AoAaBaHHA iHpopMallil 10 cripaBy.
TakoX y LIbOMYy pO3JUJIi MOXHa 3aBaHTAXXUTHU
Bijleo- Ta poTOAAHI K AOKA3U A0 CIpPaBH, MOLIU-
PUTH CIpaBy cepej, KoJjier B iHIIMX Mifpo3ninax
3a JONOMOIOK eJIeKTPOHHOI NOLUTH, Ji3HAaTHUCH
inpopmariito mpo crnpaBy, pefaryBaTi ii MaTepia-
JIY, 3aKpUTH, apxiByBaTH, BUJJIUTH | IOBTOPHO
BIIKpHUTH CIIPaBYy.

Y w™opyni «/lokasu» MicTATbCA BCi Me-
Jiadailiy, AKi 3aBaHTa)KeHi y cripaBy Ta BIOPAJ-
KOBaHi y popmarti rasepei. Y npoMy po3ziai Mox-
Ha BUKOHATH JI0JIaTKOBI Aii 3 ¢aitlsiamu, 30kpeMa
06ITHYTH a60 OGPOGUTU BiZleo, Ai3HATHCHI PO
obcAr Bifeodaity, 3ayCTUTH NPOLEC po3Mi3Ha-
BaHHS 06JIMY.

Moayab «O6po6Ka» MiCTUTh CIIKMCOK (QakiiB
Bizleo- Ta GoOTONAHUX, Y AKUX Biabysocs po3ai-
3HaBaHHA 06siM4. TyT MOXXHa MeperJissHyTH 06-
JINY4s, 110 36iraroTbcs 3 623010 JaHUX 3JI0YUHIIB
Ta HeBIi3HAHUX JI0Jiel. 3a JjonoMoro GibTpiB
MOXXHa COPTYBaTH ifileHTU}iKoBaHUX JI0jel 3a
BIKOM, paco Ta CTaTTIo.

Axuo 06/M4ysl MiJ03PHOBAHOrO BiACYTHE B
Oy/b-AKiH i3 AOCTYNMHHUX 6a3 JaHHUX, HOTO MOXKHA
3aHECTH 10 CHeLjaJIbHOrO PeeCTpy HeBIi3HAHUX
oci6. lle m103BO/IUTH y pasi NOTpe6GH ONepPaTUBHO
3JIiIHCHUTH TOILIYK JIIOAWHU Ta ileHTUIKyBaTH ii
B MalGyTHbOMY.

Mogyne «Ilino3proBaHi» MICTUTBL HepeJiik
0ci6, AKUM oroJsiouleHo mifo3pu y cnpasi. Taki
0Cco0HU BimobpaXkaroThbCsl Ha KapTKax y ¢dopmari
rasiepel, siKi po3TalllOBaHi 3a JaTOK IX J0JaBaH-
HA. Ko)xHa kapTKa MiCTUTD JaHi Ta L03BOJISIE BU-
KOHATH Taki Ail: MOpiBHATH ifeHTUdiKaliliHe
300pakeHHsI MiJJ0O3PIOBAHOT0 MOXHA 3 eTaJIOH-
HUM 300paK€HHSM, 110 BUKOPUCTOBYETLCS [AJIs
ifenTudikanii BignosigHoCTi, nogiiuTUcsa iHdO-
pMaLi€ro npo Mil03pIBAHOr0 eJIeKTPOHHOIO I10-
LITOI0, @ TAKOXK BUJAQJIUTU 0COOY 3i cMcKy mifo-
3pIOBaHUX.

Moayuib «[I[pUMITKHU» MICTUTB KOJIEKLIIO HO-
TaTOK, AOJAHUX 0 cpaBU. BiH Takox Hazae iH-
CTPYMEHTH [JI peJaryBaHHf, CIiJIbHOIO BHKO-
pUCTaHHSA Ta BUJaJIeHHsS HOTATOK CIIPaBH.

3. BideoaHasnimuka ma ii 3acmocysaHHsi y
KPpUMIHA/IbHOMY QHAI3]
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Y kpuMiHa/bHOMY aHasi3i BUKOPUCTAHHA
nporpam BiZieoaHasisy i WBUAKOI ifeHTUI-
Kaljil Jitojled, 06’eKTiB i TpaHCIOPTHHUX 3aco6iB
MOXKe CIPUSATH NMPUCKOPEHHIO PO3KPUTTS 3J10-
4yuHiB. Y 1bOMY pasi copTyBaHHA ifeHTUdiKOBa-
HUX 00’€KTIiB 3a 6araTbMa KaTeropisMu, TaKUMU
AK KOJIip, po3Mip, MOJie/ib TPAHCIIOPTHOTO 3aco-
6y, HaNPSIMOK PyXY IiJl03PI0BAHOI0 UM TPAHCIO-
PTHOr0 3ac06y TOLIO, MOXe MOKPAIUTH MOXKJIU-
BOCTI KPUMIHaJILHOTO aHajidy Ta [JONOMOITH
NPaBOOXOPOHHUM OpraHaM y MOUIYKY BCiX NpH-
YETHHUX |0 3/I0UUHY.

fAx npuknag NpoAyKTiB, 3JaTHUX aHaIi3yBaTU
BiJleoZlaHi, MOXXHa PO3IJISHYTH pPO3POOKH Bij
kommaHii BriefCam (Vrba, Svadlenka, Galkin, 2024).
lle nporpaMHe 3abe3neyeHHs], siKe 3/jaTHe aHaJIi-
3yBaTU Heobpo6JieHUH Bifeodailsi Ta po3yMmiTH
KOHTEKCT Bci€l cueHH Ta $OH, BUSABJATH, BiJicTe-
’KyBaTH U KJacUiKyBaTH KOXKeH 06’€KT, a TaK0X
CTBOPIOBATH CTPYKTYPOBaHy 6a3y JJaHUX i3 Bizeo-
JIaHUX, 1[0 TTOJIETLITYE 06POOKY BiZIEOKOHTEHTY.

OcHOBHe KepyBaHHfl NPOrpaMoOld PO3TalIO-
BaHe B TaKUX pO3Aiiax:

- nepeJiik BieodaiiiB, y sKuX Oy/ie MpoBo-
JUTHCH pO3Ti3HABaHHS;

- Mama 3 MicieM posTallyBaHHSI KaMmep Bi-
Jle0CIIOCTepeXXeHHs, MiK/II0UEeHUX A0 Iporpamy,
Ta BCiMa iIeHTH(PIKOBaHUMHU 06’€EKTaMH, 1110 TOT-
panu/u B 06’'€KTUB KaMePU BiZIe0CIIOCTEPEKEHHS;

- [Jil - po3jis mporpaMy, B SKOMY MOXHa
BificopTyBaTH ineHTHdiIKOBaHI 06’€KTH 3a pi3HU-
MU BJIaCTUBOCTSIMY, ifjleHTUIKyBaTH JIIOJUHY,
mo OyJia 3HATa BiJleOKaMepolo, Ta PO3Mi3HATU
HOMEepPHUH 3HaK TPAHCIIOPTHOTO 3ac006y.

Jnda aHanisy BifmeoMartepiasiB y mHporpami
BriefCam neobxigHO foaaTH ix fo mporpamu. Le
MOXXHa 3pOOUTH, OOpaBUIM KaMepy CIocTepe-
»KEeHHS Ha Mani abo MpoCcTo 3aBaHTAKUBLIM BiZjeo
JJisl 06po6KH. [lyisg Toro, 106 MpoOBECTH iJIeHTH-
¢dikauio JIOAWHY, HEOOXiIHO HATUCHYTH Ha i
¢doTo, micas yoro 3’ aBUThCA iHoOpMalLlis Mpo Hel.
Y pasi, AKo A04UHYy He BJAAJNOCA BHi3HATH, 11
doTo MoxHa JfojaTu 0 6asu JJis NMO0JaJbIIOro
po3caifyBaHHS.

Oxkpim igeHTHdikanii srogel, HeBiJg eMHOIO
YaCTUHOK KPUMIiHA/JILHOTO aHaJli3y € TaKOX ife-
HTUOIKaLis 06’€KTiB, MOB’A3aHUX 3i 3JIOYHHOM.
Cro1 TakoXX MOXHa BigHecTH izeHTUOIKaLi0O
TPaHCIOPTHOrO 3aco6y, 110 MOXJIHUBO OYB 3a/y-
YeHUU J10 BUNHEHHS 3JI0YHHY, Ta H1Or0 HOMEPHHUX
3HakiB. MoxinBocTi BriefCam n,03BOJISIIOTH LIBU-
JKO aHaJ/Ii3yBaTH BiJle0/laHi Ha HAasABHICTb Pi3HUX
TPaHCINOPTHUX 3aco6iB, BU3HAYATH IXHIH KOJIp,
LIBUJKICTD | HAIPAAMOK PYXY.

4. Pexomendayii wjodo enpoeadiceHHss mex-
Ho.102ill 8ideoaHanizy i [13 0451 po3ni3HasaHHs 06-
JIUY ma iHwux 06’ekmis y KpUMiHAAbHOMY AHAI3]
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CboroziHi NpaBOOXOPOHHI OpraHA YKpaiHU
Jefani yacrime BIPOBapKyHOTb TexHoJorii I,
1110 3yMOBJIIOE IOTPeOY He JIHIle B HOPMATUBHOMY
BperyJII0BaHHI IXHbOI'O BUKOPUCTAHHA, a ¥ y poO3-
po6JieHHI MPaKTUYHUX METOAUYHUX PEKOMEHJa-
Ui mogo ixHboro 3acrocyBaHHs (PKajgan Ta iH,
2024). IluTaHHsA TPaBOBOIO PEryJIIOBAaHHSA iJleH-
Tudikalii oci6 3a J0MOMOrow TEXHOJIOTIH po3mi-
3HABaHHS 06JIMY aKTUBHO OGTOBOPIOETHCS B HAy-
KoBUX JocaimkeHHsx (TokapeBa, CaBuiBa, 2021;
3auek, [/ImuTpuk, CeHuk, 2023; BoiiHoB, 2023).

Ba)xJIMBUM KPOKOM y 1IbOMY HallpsMi CTaJIo
yxBajsieHHA BepxoBHow Panoro Ykpainu IlpoexTy
3aKOHY IMpO 3axXUCT MEPCOHAJbHUX JAaHUX Bif
25 xoBTHA 2022 p. (peectrpaniiinuii Ne 8153)1,
mo 6yB po3r/ssHyTHH Ha ii 3aciganHi 20 Jiucro-
najga 2024 p. JokyMmeHT nepenbadae OHOBJIEH]
IIPaBOBi MexaHIi3MM 3aXUCTY NepCOHANIbHOI iHO-
pMarii, 30kpemMa IL0JJ0 BUKOPUCTaHHSI 300pa-
»KeHb 0Cib, aBTOMAaTHYHO 30epeKeHUX KaMepaMu
BiZleocrniocTepexxeHHs.

KpiM HOpMaTHBHOTO pery/iroBaHHs, BaXK/IMBO
PO3pPO6UTH KOHKPETHI peKoMeHAallil A1 IpaBo-
OXOPOHHUX OPraHiB, sIKi CIPUATUMYTb 06’ EKTUB-
HOMY pO3CJIilyBaHHIO 3JIOYWHIB 3 BUKOPHUCTaH-
HSIM TEXHOJIOTIM BifleoaHasnizy Ta cUcTeM
po3ni3zHaBaHHA 00JiMY. lle rapaHTy€e MpPO30picTh,
3aKOHHICTb Ta ePeKTHUBHICTb 3aCTOCYBaHHS Ta-
KHX IHCTPYMEHTIB Yy KpUMIiHAJIbHOMY aHaJli3i.

1. Ha piBHi 3aK0HO/]aB4Oi 623U MPOMOHYEMO
Taki peKoMeHJaLil 040 BUKOPUCTAHHA TEXHO-
Jioriit BifeoaHanisy i 13 3 po3nisHaBaHHA 06114
Ta iIHIIKUX 06’€KTIB y [iIbHOCTI IPaBOOXOPOHHUX
opraHiB YKpaiHu:

1) moTpuMaHHSI ToJioXkeHb KoHcTuTywii Ta
YUHHOTO 3aKOHO/IABCTBA YKPAlHY, L0 € KIHYOBUM
acreKTOM MpaBOBOI JiepXkaBM Ta 3aXUCTy IpaB
rpoMafsH. lle crocyeThes i AiAIBHOCTI MPaBOOX0-
POHHHUX OpraHiB, fAKi 3aCTOCOBYIOTb TEXHOJIOTII
posmi3HaBaHHs 06JiMyY. 3riHO 3i cTaTTAMU 32 Ta
34 KoHcruTynil YKpalHU KOXKEeH IPOMaJAHUH Ma€
rapaHTOBaHe NPaBO Ha HeOTOPKAaHHICTb NPUBAT-
HOT'O JKUTTS i 30epekeHHs1 IepCcoHabHOI iHdop-
Mailii, a 36upaHHs, 36epiraHHs, BAKOPUCTAHHS Ta
NoIMUpPeHHS KoHQifeHnilHOT iHopManii mpo
0co0y 6e3 1 3ro/iu Jlep>KaBolo € BTPYYaHHAM B il
0CcobuCTe Ta CiMelHe KUTTS;

2) AOTPYIMaHHA IPUHLMIIB 3aKOHHOT0 360Dy,
06poOKM Ta 36epiraHHs oco6ucToi iHdopMarlii,
3abe3nevyoun il KOHQIAEHUIHHICTD 1 HaeXHUN

1 [IpoeKTy 3aKOHY NP0 3aXUCT MepCOHATbHUX
maHux : Big 25.10.2022 Ne 8153 / inimiaTopu
P. 0. Credanuyk, €. B. YepHes, T. I1. TapaceHko Ta
iH. // B/} «3akoHogaBcTBO YKpainu» / BP Ykpainu.
URL: https://itd.rada.gov.ua/billinfo/Bills/Card/
40707 (mata 3BepHenHs: 09.02.2025).
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piBeHb Ge3leKH, BiANOBIIHO A0 BUMOT 3aKOHY
Yxpainu «IIpo 3axucCT NepcoHa/IbHUX JaHUX»;

3) BUKOpPUCTAHHSA TEXHOJIOTIH A1 po3ii3Ha-
BaHHS 0Ci6 y Mexax OIepaTHBHO-pO3IIYKOBOI
JiIIbHOCTI MOBMHHO BiJAIIOBiaTU NOJIOXXEHHSM
3akoHy YkpaiHu «IIpo omnepaTHBHO-PO3UIYKOBY
JiSIbHICTB», IKUW perJiaMeHTYe MPaBoOBi 3acajiu
3aCTOCYBaHHSI TaKUX TEXHOJIOTIH y cdepi KprUMi-
HaJIbHOI'O aHali3y.

[li HopMu cnipsiMOBaHi Ha 3a6e3neyeHHs 6a-
JIaHCy MiX edeKTHUBHICTIO IPaBOOXOPOHHOI Aid-
JIHOCTI Ta JOTpUMaHHSAM QyHJaMeHTaJbHUX
1paB JIIOAUHU.

2. lllomo rpomajcbkoi 3rogu Ta iHPOpMY-
BaHHA JOLIJIbHO 3allpOBaJUTH:

1) indopMyBaHHS rpoMaZiiH PO BUKOPHC-
TaHHS1 TEXHOJIOTIH po3ni3HaBaHHA 06JIMY ILJISA-
XOM po3MilleHHs BignoBifHoi iHpopmanii Ha
odiniiHuX Bebpecypcax, y Mejlia, a TaKOX ycCTa-
HOBJIEHHS NOINlepe/>KyBaJIbHUX 3HAKIB y rpoMaf-
CbKHX MiCLfIX;

2) oTpuMaHHs B pa3i MOXKJIMBOCTI SIBHOI 3r0-
1 TpoMa/isiH Ha 06pOOKY MepCOHANbHUX JAHUX,
0COBJIMBO B 3aKPUTHUX NPHUMIllleHHsX | mpUBaT-
HHX 30Hax.

3. I3 morsiAy TeXHIYHUX acneKTiB BUKOPUC-
TaHHs TEXHOJIOTIH BifeoaHanisy Ta II3 3 posmi-
3HaBaHHSA 06/IMY:

1) HeoOXiZTHO 3a6€3NE€YHUTH BUCOKY TOUHICTb
CUCTeM pO3Mi3HaBaHHSA 00JKY. [lJig 1bOTO JOITi-
JIbHO BUKODUCTOBYBATH IlepefioBi aJroOpuTMH
po3mi3HaBaHHS 06114, fIKi IeMOHCTPYIOTh BUCO-
Ky TOYHICTb, MOCTIHO MOKpAlly4YU ¥ OHOBJIO-
04H IX;

2) mepepn, Mo4yaTKOM Impoluecy iieHTUdikanil
0Co6M CJliJi 3AIMCHUTH ToIepesHE OI[iHIOBaHHS
SIKOCTi 300pakeHHS YM BijleoMaTepiany, 3 SKOT0
IPOBOJUTUMETbCS po3Mi3HaBaHHS oco6u. Tou-
HICTb BU3HAY€HHsI 0COGH HANPAMY 3aJeXKUTh Bif
SIKOCT1 BUXiJIHOTO 306pakeHHs. Y pasi, KoK opu-
riHanbHi ¢aliM MalTb HEAOCTaTHIO YiTKIiCThb
abo po3MHUTi JeTasi, JOLIIBHO 3aCTOCOBYBAaTHU
MeTOAM NOKpallleHHs IKOCTi rpagiyHoro Marepi-
any. Axmo x [13 g izenTudikanii BXke MiCTUTh
BOYOBaHi GYHKIIiI MOKpaleHHS 306paXkeHb, el
eTan MoXe 6YTH aBTOMAaTHM30BaHUM i 3AilcHIO-
BaTuCs 6e3 10JaTKOBOr0 BTPY4YaHHs OIlepaTopa;

3) micas izenTudikauii oco6u 3a ONOMOro
IIpOrpaMHO-aHa/JiTUYHUX 3acobiB cJif mifgTBep-
JUTH 36ir 006JIM44Ysl, BUSIBJEHOI'0 CHCTEMOIO, 3
KOHTPOJIbHUM (€TaJIOHHUM) 300pakeHHSM. s
LbOT0 PEKOMEHJYEThCA 3aCTOCOBYBaTH J0AaT-
KOBI MeTOJM [OKa3yBaHH{, 30KpeMa CyJO0BO-
KpUMiHAMICTUYHY eKcnepTHU3y abo Mpoueaypy
inenTudikanil. HagiliHicTs ifenTudikanii 3Ha4HO
NIiZIBUILYETBCA 32 YMOBH 3JIy4€HHA He3a/IeXKHUX
niATBep/pkeHb. ONTHMaJbHOK NPAKTHUKOK €
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npoBe/ieHHs ifjeHTHdiKalil 3a y4acTio TpbOX i
6inbIe ocib, 110 3a6e3neyye A0JaTKOBUM piBeHb
IepeBipKU | 3HUXKY€E PU3UK IIOMUJIKOBOI iIeHTHU-
¢ikauii;

4) BaXIMBO pO3yMIiTH, 110 BCTaHOBJIEHUH
36ir niz 4ac posmnisHaBaHHs 06/1MY He MOXe O6yTH
€JJMHOIO MiJICTABOIO JIJIsT BUHECEHHS Mifo3pu abo
npej'siBJIeHHs1 OOBUHYBayeHHs. IneHTHUdikalis
3a JI0NIOMOI010 aJITOPUTMIB Ma€ BUKOPHUCTOBYBA-
TUCA 9K OJVH i3 JONOMDKHUX IHCTPYMEHTIB, a He
AK OCTAaTOYHUH Jj0Kas. [l nmiaTBepKeHHA [pH-
YeTHOCTi 0CO6U 10 3JI0YUHY HEOOXiZHO 3/iHCHU-
TH KOMILJIIEKCHE PO3CHiyBaHHSA, L]0 BKJIIOYAE
aHaJIi3 IHIIKX JI0Ka3iB, MOKa3u CBiJKIB Ta Jo4aT-
KOBI nepeBipKU. JloTp¥MaHHA LbOTO MiAX04y J0-
3BOJIIE YHUKHYTH INOMUJIKOBUX 3BUHYBayeHb I
rapaHTye 06’ €KTUBHICTb CUMX JTil;

5) BuUKOpuUCTaHHs 3acobiB igeHTHUdiKaIil
JioJiel 3a 06JIMYYSIM [IOB’SI3aHO 3 HAKONUYEHHSAM
Ta 00pOOKOI0 MEPCOHANBHUX JAHUX, 1[0 3yMOB-
JIIOE HEeOOXiTHICTh 3ab6e3MeYyeHHs iIXHbOTO 3axHcC-
Ty Ha BUCOKOMY piBHi. BUKOpHUCTaHHA Cy4acHUX
MeToAiB WHPpPyBaHHs, Gi3UYHOr0 Ta JIOTIYHOIO
3axHUCTy cepBepiB i Mepex, Jie 36epiraloTbcs I1i
JlaHi, TOBUHHO 3a6e3MeYUTH HaJeXHUU piBEHb
3axucTy. He MeHII BaxiuBi 3axofu i3 3ab6esme-
yeHHs 30epexeHHs JaHUX CIPSIMOBaHIi Ha pery-
JISIpHi NepeBipKU 6e3NeKH [J1s1 BUSBJEHHS Bpas-
JINBOCTEH Ta MOTEHLiHHUX 3arpo3, po3po6JieHHs
Ta BIPOBAPKEHHS MOJIITUK OGe3MeKH, 10 Bijo-
Bi/lal0Tb MD>XHapOJHUM CTaHJapTaM.

4. JloTpuMaHHA eTUYHUX aCHeKTiB MpPU BU-
KOPUCTaHHI TexHOJIOTiN BijeoaHanidy Ta [13 i3
po3Mi3HaBaHHS 06JIMY 0XOIJIIOE:

1) nponopuiiHicTh i HEObXiAHICTB, fKi cTO-
CYIOTbCA OLIHIOBAHHA PU3UKIB Ta LiJIbOBOTO BU-
KOPUCTAaHHA Iporpam i3 posni3HaBaHHA 06JIMY.
OuiHoBaHHA pU3UKIB IMepeJ; yNpPOBa/PKEHHSIM
TEXHOJIOTIM po3mni3HaBaHHS Nepejab6avyae BU3HA-
YeHHS KOHKpeTHUX LjiJel i 3aBAaHb, IOJ0 AKUX
OyZie 3aCTOCOBYBATHUCh Lisl TeXHoJOrisA. Bukopuc-
TaHHS TEXHOJIOTiIH pO3Mi3HaBaHHA 06JUY MOXK-
JIUBe TIJIbKHU JIJ19 JOCATHEHHS KOHKPETHHUX Liiel
Ta 3aKOHHO OGIPYHTOBAaHUX pe3yJIbTaTiB, a came
3anobiraHHs 3/104MHAaM, NOUIYKY 3HUKJIHX Ta PO-
3IIYKYBaHMUX OCi6 TOIIIO;

2) 3anob6iranHsa guckpuminaii. o6 3ano6i-
I'TU yIepelXeHOCTi cucTeM po3ni3HaBaHHSA 06-
JINY, CJIiJ peryaspHo IX aHaJi3yBaTH i nepeBips-
TH Ha HasIBHICTb BifinoBigHUX ynepemxeHb. Kpim
TOrO, /11 HABYaHHSI CUCTEeM HeoOXiZITHO BUKOpHC-
TOBYBaTH TeCTOBi Habopu JaHUX, sKi Bizobpa-
»KalThb pi3HOMaHITHICTh HacesieHHs. 3anobiraH-
HIO JUCKpUMiHAILil cOopuse po3pobJieHHd Ta
HaJ/IallITYBaHHSI CUCTEM TaKUM YMHOM, 106 BOHU
BpaxOBYBa/IMU PO3MAiTTs JIOACbKUX 06sin4d. He
OyZie 3aliBUM 3a/Iy4eHHs eKCHEPTiB 3 eTUKH Ta
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1paB JIIOJWHU [J1S OLiHIOBaHHSA CUCTEM Iepef ix
BUKOPHUCTAHHSAM.

5. BUKOpHCTaHHSI TEXHOJIOTiIM BifjieoaHasizy
Ta [13 i3 po3nisHaBaHHA 00/1MY mepejbavyae Bij-
MOBiZHUN KOHTPOJIb i HATJISAA, 30KpeMa:

1) He3aNeXHUH HArJIs], 3a BUKOPUCTAHHSAM
TEXHOJIOTIH po3MizHaBaHHS 06JIMY i3 3ayYeHHAM
YnoBHoBaxkeHoro BepxoBHol Pagu Ykpainu 3
IpaB JIIOAWHHY, L0 Nepef6ayae 3abe3nedeHHs J10-
ctyny jo iHpopmMauii npo ix 3actocyBaHHs. CTBO-
peHHs1 He3a/IeXKHUX KOMICIH, Kl 6y yTh NOCTIHHO
nepeBipsATH BUKOPUCTAHHS TEXHOJIOTIA Ta IXHIO
BiINOBiAHICTh BUMOTraM YMHHOI'0 3aKOHO/IaBCTBa.
KoMicisa moBrvHHaA BKJIOYATHU NpPeJCTAaBHUKIB I'po-
Ma/ICbKOCTI, eKCIIepTiB 3 [IpaB JIIOJWHU Ta eKcllep-
TiB y rasly3i TeXHoJIoTil po3Mi3HaBaHHS 06J11Y;

2) ayauTu i mepeBipkH, fKi NepenbavyarTh
peryJipHUN KOHTPOJIb CUCTEMHU 3 METOIO OLiHI0-
BaHHA ii epeKTUBHOCTI Ta BiZNOBIAHOCTI 3aKOHY.
s 06’€KTUBHUX BHUCHOBKIB TaKHX IepeBipok
JOLIJIbHO 3a/Iy4aTHy 30BHILIHI KOMIAHIl.

Kpim Toro, Heo6xiZHO BIPOBAaAUTH MPAKTHU-
Ky ny6Jiikalii pe3y/ibTaTiB TaKUX ayAuTiB i nepe-
Bipok. 3BiTH 3 iHpopMalli€ro NMpo KiJbKIiCTh ifeH-
TudiKalil, TOMHUJKOBUX CHPAIOBaHb i BUIA/IKIB
HEeNpaBOMIpHOTO BHUKOPHCTAHHSI cUCTeM 3abes-
NeYUTh MPO30PICTh LBOTO MpOLEecy Ta JOBipy
CYCIIJIBCTBA [;0 IPAaBOOXOPOHHUX OpPTraHiB.

6. HanexxHe 3acTocyBaHHsS TeXHOJIOTIH Bi-
JIeoaHasizy Ta [13 3 po3nisHaBaHHA 06JIMY HEMO-
»KJIMBe 6e3 BiJIIOBiAHOTO TPeHYBaHHS Ta MiJro-
TOBKH [IepPCOHAY, 1110 0XOIJIIOE:

1) HaB4YaHHS, 30KpeMa OpraHisanir HaB4Ya-
JIbHUX KypCiB AJa cniBpo6iTHUKIB, fki mparo-
I0Th i3 CHCTeMaMH pO3Mi3HABAHHS 06JIUY, He
JilIe 3 TEXHIYHUX aCleKTiB BUKOPUCTAHHSA CHUC-
TeM, ¥ 3 eTUYHUX UTaHb. TaKkokK HeoOXxiAHe mpo-
BeJIeHHH peryJIApHUX TPeHIiHrIB 1 ceMiHapiB [
OHOBJIEHHS 3HaHb Ta HABUYOK;

2) po3po6JieHHs Ta BOPOBa»KEHHS KOJeKCy
eTUKHY, KUY BU3HAYa€ NpaBUJ/a MOBEeJIiHKU Ta
BUKOPUCTAHHSI TEXHOJIOTii po3Mi3HaBaHHA 06-
aud. KoZlekc MOBUHEH MICTUTH NOJIOXKEHHS NpPO
3axMCT NpaB JIIOJWHH, KOHOIIeHIIHHICTb JaHUX i
BiZIOBiJA/IbHICTL 3a HempaBOMipHe BUKOpUC-
TaHHs TexHoJioril. KpiM Toro, oUiJIbHUM € Npo-
BeJleHHS1 IPAaKTUYHUX 3aHATb JJIs1 CNiBPOGITHU-
KiB 3 aKLleHTOM Ha eTU4YHI NUTaHHA Ta NpaBa
JIIOJMHU 3 BUKOPUCTAHHSM peaJIbHUX MPUKJ/IAJiB
JUJIS1 CAMYJISIL[iH Ta HAaBYaHHS.

7. 3anpoBa/>KeHHs 3BiTyBaHHSI PO BUKOPU-
CTaHHS TEXHOJIOTiH BifeoaHasnidy Ta I13 3 posmi-
3HaBaHHA 06JIMY i MeXaHi3MiB 3BOPOTHOTO 3B’S3-
Ky. Cucrema o6Jiky BukopucTtanHs II3, wo
3AilicHIOE po3ni3HaBaHHSA 06JIMY, Ma€e BECTUCS Ha
3axulleHux BiJ panbcudikanii Hocisgx gK y Tpa-
AuliiiHoMy ¢opmarti, Tak i B eJIEKTPOHHOMY BHU-
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sl Y Takomy »kypHasi Mae dikcyBaTucs iHdo-
pMalis 0po KO)XeH BUIIaJ0K BUKOPHUCTAHHSA CUC-
TeMH, 30KpeMa JaTy, 4ac, BiANOoBifaJbHOTO Mpa-
LiBHUKA, MiCTaBU [JId 3aCTOCYBaHHA TEXHOJIOTII
Ta OTPUMaHi pe3yJIbTaTH.

Kpim Toro, mpaBooxopoHHi opraHu 3060B’s-
3aHi 3a0e3MeYUTH peryJsspHe ONPUJIIOJHEHHS
y3araJibHeHHX 3BiTiB Mpo GYHKI[IOHYBaHHSI CHC-
TeM po3Mi3HaBaHHsA 06JiM4. Taki 3BiTH NMOBHUHHI
MiCTUTH JAaHi NMpo KiIbKicTh ifeHTHdiKoBaHUX
0cib, piBeHb TOYHOCTI pO3Mi3HABaHHS, BUIAAKU
NOMUJIKOBUX CIpallbOBYBaHb Ta e(eKTUBHICTb
TEeXHOJIOTII B MeXaX KpUMIiHaJIbHOTO aHasisy.
s 3abe3mnedeHHsI MPO30pOCTi 1ii 3BiTM MalwTh
OyTH [JOCTYNHUMH [UUI TPOMaZACBKOCTI yepe3
odililiHi Be6pecypcH NpaBoOOXOPOHHUX OPTaHiB.

Heo6xiHUM TakoX € HaZlaHHS JOCTYIy J0-
CJHIJHULBKKMM | IpOMaJCbKUM OpraHizanifaMm [o
BIIKpUTHUX JaHUX NPO BUKOPUCTAHHA TEXHOJIO-
ril posnisHaBaHHA 06/1MY, [0 fIKUX Ma€ OYTH
BKJIIOUEHO iHdOpMallil0 IPO TOYHICTh CHUCTEMH,
4aCTOTY XMOHHUX CIPalbOBYBaHb Ta iHILI TeXHI4-
Hi IapaMeTpH.

3BOpOTHIN 3B’130K mHepedavyae CTBOPEHHS
MexaHi3MiB /i1 NOJaHHA CKapr rpoMazsgHaMu
111010 BUKOPHUCTAHHA TEXHOJIOTIH po3ni3HaBaHHA
06J114, 30KpeMa dyepe3 iHTepHeT, TesiepoHHi miHil
Ta OCOOUCTHM NPUIOM, HaAsBHICTb MNpOLELypH
po3rJsAAy CKapr i3 BUSHAaYE€HUMU TepMiHaMHU Ta
BiimoBigaibHUMU 0cobGaMM, 3abe3neYeHHsT Mpo-
30pOCTi Npolecy pos3risAy ckapr Ta iHdopmy-
BaHHA 3asiBHUKIB NP0 M0ro pe3y/ibTarT.

8. CTpoku 36epiraHHsi JaHUX i AOCTym [0
Hux. Heo6xilHO BU3HAYMTH YiTKi CTPOKHU 36epi-
raHHd JaHUX [Jid Pi3HUX TUIIIB 3aBJaHb, Micjad
CIVIMBY IKHUX BOHM IIOBHMHHI 3HMIIYBAaTUCh, 1LJIA-
XOM PO3pOO6JIEHHS YiTKOI MOJITUKU 30epiraHHs
JaHUX, fIKa OyJle BU3HAYaTH TePMiHH, YMOBH
36epiraHHs Ta BUJAJEHHS.

Cutify ynpoBaZiUTH MeXaHi3MHU KOHTPOJIIO Ji0-
CTyNy A0 AaHUX, fIKi nepeabadarTb AOCTYI A0
HUX TiJIbKY YIIOBHOBaXKEHHUX 0Ci06 Ta BUKOPHUCTO-
BYIOTb 0araTopiBHEBUH 3aXUCT JOCTYIY, 30Kpe-
Ma napoJii, 6ioMeTpuyYHi AaHi ¥ iHIII MeToAM aB-
TeHTuoikanii. KpiMm Toro, jomisibHO BecTH
YKypHaJl 06J1iKy 0cib, iKi MatOTh JIOCTYI [0 JJaHUX,
JIJIs1 BificTeXkeHHs IxHil fAil. lle 3a6e3me4uTh MO-
KJIUBICTb NpPOBEJIeHHS ayJWTiB Ha OCHOBI IIHUX
YKypHaJIiB /151 BUSIBJIEHHS] TPOTUNPABHUX JiM.

BUCHOBKMW. YnpoBa/pKeHHSI CUCTEM Bifeo-
aHaJ/li3y Ta po3Mi3HaBaHHSA 00JMY Yy Ai/IbHICTh
NIPaBOOXOPOHHUX OpraHiB CIpPUSE 3HUKEHHIO
BILJIMBY JIIOACBbKOr0 $GaKTopa, IPUCKOPEHHIO NPO-
yecy izentudikarii oci6, mi03prOBaHUX Y CKOEHHI
3JI0YMHIB, Ta MNiJBULIEHHIO ePeKTUBHOCTI omnepa-
TUBHOI POOOTHU. BHUKOpHUCTAHHS LUX TEXHOJIOTIH
Jla€ 3MOTY 3/IiHCHIOBATH IVTMOOKUH aHAJTi3 BEJIUKUX
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06cATIB AaHUX, 30KpeMa BifeomaTepiasiB i3 cuc-
TeM CIIOCTepeXEeHHH.

1./locBiz 3apy6iKHUX KpaiH CBiJYUTb PO Te,
10 iHTerpania iHHOBALiMHUX NPOrpaMHUX Dpi-
1eHb y cdepy NPaBOOXOPOHHOI Misi/IbHOCTI Jla€e
3MOT'y CYTTEBO MiIBULIUTH piBeHb ePEKTUBHOCTI
KpUMIiHa/JILHOTO aHaJi3y Ta CKOPOTUTH 4Yac, He-
06XiIHUM JJ18 pO3CJilyBaHHS 3JI0YHHIB. /lJ1s yc-
NIIIHOTO 3aNpoBa/PKEHHSA TaKHWX TEXHOJIOTIM B
YkpaiHi HeoOXiJHO BpaxoOByBaTH HalliOHaJbHI
0COOJIMBOCT] IXHBOTO BUKOPHUCTAHHSI Ta CHELU-
¢$iky NpaBOBOTO pery/l0BaHHS.

2.YUpoBa/pKeHHs CUCTEM BiZleoaHasi3y Ta
po3mi3HaBaHHS 00JIMY MOTPe6yE PO3pOOJIEHHS
YiTKO BU3HAYEHUX IPaBOBUX MeXaHi3MiB, fAKi
rapaHTyBaTUMYTb 3aXUCT NIePCOHA/IbHUX JJAHUX,
3ano6iraTUMyTh AUCKPUMIiHAIiIHHUM pU3HKaM i
MIHIMI3yBaTUMyTb MOXJIUBICTb 3JI0BXKHMBAaHb.
Oco6suMBy yBary cjij, NpUAIIATA CTBOPEHHIO
€TUYHUX CTAHJAAPTIB 3aCTOCYBAaHHS TAaKUX TeX-
HOJIOTIH, 10 3a6e3Me4YuTh GasaHC MiX epeKTU-
BHICTIO KpPHUMIHAJBLHOTO aHasi3y Ta JOTPUMaH-
HAM IIPaB JIIOJUHH.

3.Y Mexax [Joc/ifkeHHS 3alpollOHOBaHO
pexkoMeHpaLil 1040 BAOCKOHaJIEeHHA KpUMiHa-
JIHOTO aHaJli3y, miABUllleHHs ePeKTUBHOCTI po-

60TH IPAaBOOXOPOHHUX OPTaHiB Ta 3a6e3MeYeHHs
MPO30POCTi IXHBOI Jid/JBbHOCTI:

1) po3pobJieHHs1 Ta BIPOBa/PKEHHS clielja-
JIi30BaHMX HaBYa/JbHUX NporpaM AJjs ChiBpoobiT-
HUKIB IPaBOOXOPOHHHUX OPraHiB i3 MeTO0 0BOJIO-
JIHHA TeXHIYHMMH HaBU4YKaMH Ta JOTPUMaHHA
[IpaBOBUX HOPM;

2) CTBOpEHHs EAVHUX CTAaHAAPTIB JJisI BUKO-
pUCTaHHSI TEXHOJIOTIM BifjleoaHasizy Ta po3mi3Ha-
BaHHS 006JIMY, 30KpeMa TeXHiuHi BUMOTH, METO 1
06pOOKHU JaHUX Ta OL[iHIOBaHHS epEeKTUBHOCTI;

3) ¢dopMyBaHHs 3aKOHOJaBYOi 6a3H, siKa pe-
ryJl0BaTUMe INOPSZ0K 3aCTOCYBaHHS MOJiOHUX
TeXHOJIOTiH, i3 3abe3rne4eHHsIM BHUCOKOI'0 PiBHS
3axXUCTy epCOHAJbHUX JaHUX TPOMa/IsIH;

4) po3po6JieHHsI IHCTPYMEHTIB MOHITOPUHTY
i oniHIOBaHHA edEeKTUBHOCTI BIPOBaKEHUX TeX-
HOJIOTiH, 30KpeMa Ipo30pi MpoLelypHy 3BiTHOCTI.

TakuM 4YuHOM, iHTerpauis TexHoJOrild Bi-
JeoaHasi3y y NpaBOOXOPOHHY JiJIBHICTE AACTh
3MOr'y HiZIBUILUTU piBEHb rPOMa/ICbKOI 6e3neKH,
OTepaTUBHICTh pearyBaHHsI Ha 3arposu i edek-
THUBHICTb 60POTHOU 3i 3JIOUMHHICTIO, 1110 € KJIIO-
YOBUMH ejleMeHTaMU 3abe3neyeHHs CTabijbHOC-
Ti i 6e3neku B KpaiHi.
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SPECIFICS OF USING VIDEO ANALYSIS TECHNOLOGIES AND FACIAL
RECOGNITION SOFTWARE IN CRIMINAL ANALYSIS

The modern technologies of video analysis and face recognition software are analysed, their ef-
fectiveness in criminal analysis is assessed, and the ethical and legal aspects of using these in-
novations in law enforcement are investigated. The article emphasises the relevance of intro-
ducing the latest video analysis technologies and face recognition software for ensuring public
safety and combating crime in Ukraine.

The key technical characteristics of video analysis technology and face recognition software are
identified, and their role in reducing the human factor and accelerating the process of identify-
ing suspects is revealed. The foreign experience of using such technologies and the ways of
their integration into law enforcement in Ukraine are analysed. Particular attention is paid to
legal aspects, in particular personal data protection, as well as ethical challenges, namely en-
suring transparency, non-discrimination and respect for human rights.

The research methodology is based on the analysis of regulatory documents, scientific sources
and practical experience in the use of video analysis technologies. A systematic approach was
used to summarise the data and a comparative method was used to evaluate different software
solutions. The specifics of the use of artificial intelligence in different countries were studied
and taken into account, which allowed us to summarise the best practices of implementation.
Recommendations are made to improve the implementation of video analysis technologies in
the practical activities of law enforcement agencies of Ukraine. The article proposes measures
to improve technical support, create legislative mechanisms and ethical standards for the use
of data. In particular, the author emphasises the importance of training employees, developing
a personal data protection policy and implementing transparent procedures for monitoring the
effectiveness of technologies. Particular attention is paid to recommendations for providing le-
gal support for the integration of new technologies, including standardisation of procedures
and reducing the risks of abuse of power or position by law enforcement officers.

The results obtained can contribute to the improvement of criminal analysis methods, increase
the efficiency of law enforcement agencies and strengthen public safety. The proposed ap-
proaches will help to strengthen national resilience and increase public confidence in law en-
forcement through the effective implementation of modern technologies.

Keywords: video analysis, face recognition, criminal analysis, law enforcement, artificial intelli-
gence, ethics, data security.
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MIXKHAPO/IHI TA EBPOIEMChKI CTAHJIAPTHU IIPABOCY 111 Y CITIPABAX,

INIOB’A3AHUX I3 JJOMAIIIHIM HACHJIbCTBOM

[IpoaHasi3oBaHO OCHOBHI MiXKHAapO/Hi Ta EBPONENCHKI CTaHAAPTH MpPaBOCYAJs, MOB's13a-
HOTO 3 IOMallHIM HAaCcUJbCTBOM, IXHii BIJIMB Ha HalliOHAJIbHY IIPAaBOBY CUCTeMY U edek-
TUBHICTb iMIIeMeHTauii B YKpaiHi. JlocimkeHHs1 6a3y€ThCs HA aHAJII31 TAaKUX KJIIOYOBUX
MiXKHApOJHUX NOKyMeHTiB, ik KouBeHuis OOH npo sikBifganiro Bcix popm guckpumiHaiiii
0710 KIHOK, fIKa 3060B’s13y€ Jlep>KaBU ycyBaTH Bci GOPMH JIMCKpUMiHallii, BpaXOBYIO4YHM Ha-
cunbeTBo B ciM'i, Ta Jeknapanisga OOH npo BUKOpiHeHHS HAaCUJIbCTBA LO/0 KIHOK, sIKa BU-
3HA€E JIOMAlllHE HACUJIbCTBO MOPYILIEHHSM [IpaB JIIAWHU Ta 3aK/IMKa€E 0 CTBOpeHHs edeKTH-
BHUX IIPAaBOBUX i collia/IbHUX MeXaHi3MiB 3anobiraHHs Homy. ¥ €sponeiicbkomy Corosi Ta Paai
€Bponu [Jil0Tb HOPMATHUBHI aKTH, SIKi 3000B’A3yI0Th Jiep>KaB-yY4acHUILb YIPOBa/XKyBaTH edek-
TUBHY MOJIITUKY NPOTHAII JOMAaLIHbOMY HacuibcTBY. 30KpeMa, KonBeHLisa Pagu €Bponu
Mpo 3ano6iraHHsA HACUJIbCTBY L[0/I0 >KiHOK i JOMaIIHbOMY HAaCHJILCTBY Ta 60pOThOY i3 IU-
MU fIBULIAMM SIK TOJIOBHMH MDKHApOJAHWH JOKYMEHT, 10 BCTAaHOBJIIOE YOTHUPH KJ/IOYOBI
NPUHLMIIM: 3al06iraHHs HaCUJIbCTBY, 3aXUCT »KepTB, KPUMiHa/IbHe NepeclilyBaHHs KpPUBJ-
HUKIB i BIPOBa/XKEHHSI KOMILJIEKCHOI Ziep>kaBHOI MoIiTHKY, Ta KOHBEHLid Mpo 3axuCT IpaB
JIIOIMHH i OCHOBOMOJIOXKHUX CBOGO/I, siKa Nepe/6avyae 3aXKCT BiJj HEJIOJCbKOr0 a60 MPUHU3-
JINBOTO TMOBO/KEeHHS Ta NpaBo Ha eQeKTUBHUHN CY[JOBUH 3axUCT. Baxk/iMBe 3HaYeHHs Ma€ Ta-
KOX MpaKTUKa EBponencbKoro cyay 3 npas jawaund. Kpim toro, lupektusa 2012/29/€C €B-
poneiicbkoro IlapiameHty Ta Pagu Bifg 25 xoBTHA 2012 poKy BCTAHOBJIIOE MiHiMaJsbHi
CTaHZApTH I[0/I0 NPaB, MiJTPUMKH Ta 3aXUCTY KEPTB 3/I04UHIB, 30KpeMa ePTB JOMaLIHbOTO
HaCWJIbCTBA, i 3aMiHIoe PamkoBe pimenns Pagu 2001/220/JHA.

Po3ryisiHyTO 3MiHU y BITUM3HSAHOMY 3aKOHOJABCTBi 3 MUTAaHb, MOB’A3aHUX i3 JOMalIHIM
HACHUJIBCTBOM. 3a JONOMOIOK 3aCTOCYBaHHA 3ara/IbHOHAYKOBHUX | ClleLlia/IbHUX IOpUANY-
HUX METOJiB BH3HAUY€HO OCHOBHI MpOG6JIeMU MPaBO3aCTOCyBaHHSA y cdepi npoTuAil jo-
MalllHbOMY HACHUJIbCTBY Ta 3allPONOHOBAHO LUIAXW BJOCKOHAJIEHH HALiOHAJBHOIO 3a-
KoHo/laBcTBa. OCo6GJIMBY yBary NpUAJIEHO HeobximHOCTi 3abe3nedyeHHs ePEeKTHBHOTO
3aXUCTY KepPTB BiJ, AOMALIHLOI'0 HACUJILCTBA, IPOBEJEHHSA IIBUJKOTO Ta pe3yJbTaTUB-
HOT'O pO3C/aiflyBaHHA BUNIAJKIB JJOMALIHBOI'0 HAaCU/IbCTBA, i30JI4Li1 KpUBAHUKIB, 3aN1pOBa-
JPKEeHHS Creliasli3oBaHUX CYLOBHUX NpoLeAyp i NiJiBUILIEeHHS BiANOBIAAJbHOCTI 3a BYU-
HEeHHA [JOMAIlIHbOI'0 HACUJILCTBA.

PesysnbTaTd JOCHIKEHHS MOXKYTb OYTH KOPUCHUMHU [JIsi HAYKOBIIB, MPABO3aXHUCHUKIB,
3aKOHO/IaBIiB Ta MpaLiiBHUKIB NPAaBOOXOPOHHUX OPraHiB, fIKi 3aMalOTbCs MPOTHUJIEID
JIOMalIHbOMY HaCW/bCTBY ¥ yNpOBa/>KeHHSIM MDKHApOAHUX CTaHJAPTIB y HalliOHAJbHY
MPaBOBY CUCTEMY.

Katouoei cnoea: doMawHe HAcu/ibcmeo, MijncHApodHi cmaHdapmu, €sponeticbke npaso,
Cmam6y1bcbka KOHBeHYisl, npasocydosi, 3axucm xepms, npago3acmocy8aHHs,, KPUBOHUK.

OpuziHaabHa cmammsi

BCTYIIL. AKTya/lbHICTb JOC/TiP)KEeHHs MiKHa-
POAHUX Ta EBPONENCHKUX CTAHAAPTIB MPaBOCY /s,
MOB’SI3aHOTO 3 JIOMAIlIHIM HAaCUJIbCTBOM, 3yMOBJIe-
Ha CepH03HOI0 COIlia/IbHO-TPABOBOIO MPOGJIEMOIO,
siKa CTAHOBUTb 3arposy AJIsl XKUTTS, 3//0pOB’sl Ta
TiAHOCTI JIOAUHU. 3a JaHUMU MDKHapOAHUX Op-
radisauiif, MiapiioHu Jr0fel y cBiTi, 0cO6GJIMBO
KIHKU Ta AiTH, CTPaKAAOTD BiJl GpisUYHOTO, 1CH-
XOJIOTIYHOT0, CEKCYaJbHOTO ¥ eKOHOMIYHOIr'0 Ha-
CHUJIBCTBA B CiM'T.

© llamosan K. A., 2025

['no6anbHicTh 1i€l mpob6seMu Ta Heo6Xia-
HICTb HPaBOBOTO BPETYJIIOBAHHSI MOSICHIOETHCS
NOpYLIEHHSIM OCHOBOIIOJIOXKHUX IPaB JIIOJUHMU,
3aKpilJieHUX y TaKUX Mi>)KHapOJHUX JOKYMEHTAX,
gk Konenuis OOH npo xikBiganito Bcix ¢opm
JUCKpuMiHanil mono »xkiHok, KonBeHuia Paau
€Bponu npo 3anobiraHHs HACUJIbCTBY W00 Ki-
HOK i JJoMalllHbOMY HAaCWJIbCTBY Ta 6G0POTHOY i3
UMM sBUIIaMU (gani - CTaMOyJibCbKa KOHBEH-
1ist), KoHBeHIlid Npo 3aXHCT MpaB JWAWUHU i
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OCHOBOIOJIOXKHUX CB0OOJ (EBpomelicbka KOHBe-
HLis 3 npaB JAuHY, ani - EKIJ). [lonpu npo-
rpec y 3akoHoZaBuill cdepi, mpobseMa 3anuiua-
€TBHCS aKTyaJIbHOIO Yepes:

— HeJOCTaTHIO ePpeKTUBHICTb HalliOHAJIbHUX
[PaBOBUX MeXaHi3MiB y [ledKUX KpaiHax;

- He/I0OL{HIOBaHHSA NMpo6JieMU Jiep:KaBHUMU
OopraHaMH Ta CyCHiJIbCTBOM;

- BIZICYTHICTb HaJIeKHOI MiATPUMKH KepTB |
MexaHi3MiB peabijiTalii KpUB/HUKIB.

Cnif, 3a3HauuTH, 1o, patudikyBaBuu CTaMm-
OyJIbCbKY KOHBeHIil0 y 2022 poui, YkpaiHa 30-
60B’s13a/1acs BOPOBaKYBaTU MiXKHApPOJHI CTaH-
JapTH NPOTUAII OMAaIIHBOMY HacUJIbCTBY. OfHaK
iCHY€e HHU3Ka lepellKo/, AKi 3aBaKaloTb peaJlisa-
il epeKTHBHOI NOMITUKH, CIPSIMOBAHOI Ha MPO-
TU/II0 JOMallHbOMY HaCUJbCTBY. 30KpeMa, He-
JocTtaTHE ¢iHAaHCYBaHHSI KPU30BUX LEHTPIB i
nporpaM MiJTPUMKH >KEePTB; HU3bKUK piBEHb
06i3HaHOCTi HaceJieHHSI PO MpPaBOBi MexaHi3MHU
3axXUCTy; npob6sieMu 3 eQeKTUBHUM pO3Caiay-
BaHHAM i IOKapaHHAM BUHHUX; )KUTTA IiJ Yac il
0C06JIMBUX IPAaBOBUX PEXHMIB TOLLO.

[[lofo npakTUYHOIO 3HAYEHHSA JOCIIPKEHHS,
BapTO HAroJIOCUTH, 1[0 BUBYEHHS MDKHApOLHHUX
Ta EBPONENCbKUX CTAHAAPTIB NPaBOCYAAA 1100
JIOMallIHbOT0 HACUJIbCTBA JIA€ 3MOTY:

- 3anponoHyBaTd eQdeKTUBHI MexaHi3MU
B/IOCKOHaJIeHHS HallilOHaJIbHOTO 3aKOHO/,aBCTBa;

- BUPOOUTH peKoMeH/allii Ta airopyuTM Aii
JJ11 IpaBOOXOPOHHUX OpraHiB i CyAAiB 11040 Ha-
JIE)KHOTO pearyBaHHA Ha BUIMAAKHU JOMAIIHbOIO
HaCHUJIbCTBa;

- MNiABULIUTHU piBeHb 3aXUCTy IIpaB MOTepIIi-
Jux 1 3abe3meyuTH AOTPUMAaHHS 3060B’sI3aHb
YKpaluu nepes Mi>kHapOHOIO CIIJIBHOTOIO.

OT>xe, BpaxOByl04M BUIEHaBeJeHe, J0CJi-
JKeHHS 1jie€l TeMU € aKTyaJIbHUM 4Yepe3 il 3Ha-
yyIicTb y cepi 3a6e3nedyeHHs] NpaB JIIOJAUHH,
HeoObxifHiCTb rapMoHi3anii HaljioHaJbHOTO 3a-
KOHOJABCTBA 3 MDXXHAapOJAHHMMMU CTaHAApTaMU Ta
nigBUIeHHS epeKTUBHOCTI MPOTHU/IIl JOMAILIHbO-
My HacWJIbCTBY. BUBYeHHS Ta iMILJIeMeHTallis €B-
poOMnechbKOro [OCBily COpPUSATHUME 3Mil[HEHHIO
IPaBOBOI cUCTeMH YKpaiHU Ta 3a6e3ledyeHHI0 Ha-
JIEXKHOTO 3aXHCTY KePTB JOMAaIlHbOI'0 HACUJIbCTBA.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
Moo CTATTi € aHai3 M)KHAPOJHUX Ta EBPOIENCH-
KMX CTaHJApTiB NpaBOCyAJAd y cIpaBax Ipo Jo-
MalllHE HAaCUJ/IbCTBO, BU3HAY€HHS IXHbOTO BILIUBY
Ha HallioHaJIbHY NpaBOBY CHUCTEMY Ta HaJaHHA
NPOMO3ULiH 10/J0 BJOCKOHAJIEHHS 3aKOHO/AaBCT-
Ba i 1paB03aCcTOCOBHOI NPAKTHUKU B YKpaiHi.

[locTaB/ieHa MeTa KOHKPETU3YETbCA 3aBAd-
KU BUPILIEHHIO TaKUX 3080aHb:

1) mocaiguTH TeopeTHYHi OCHOBU Ta IPaBo-
By NpUPOJY AOMAIIHbOIO HAaCUJIbCTBA fIK coliia-
JIbHO-TIPaBOBOTO BUIIA;

2) mpoaHaJi3yBaTH KJIIOYOBi Mb>KHApOHI Ta
€BpONENChKi HOpMAaTHUBHO-MPABOBI aKTH, L0 pe-
IYJIOITb NPOTUAII0 [OMallHbOMY HAaCHJIbCTBY
(Kougenisi OOH npo JsikBigarito Bcix popm auc-
KpUMiHaIlil 10/10 iHoK, CTaMOy/IbCbKa KOHBEH-
uis, EKIJI, nupexktuBu EC To1110);

3) pO3rJTHYTH NPaKTUKy EBPONENHCHKOro
cyay 3 npaB JitoauHu (aani — ECIUI) momo 3axuc-
TY KEPTB AOMAIIHbOI'0 HACUJIbCTBA Ta OLiHUTH i
3HaueHH4 [J1 HaliOHaJIbHOI0 IPaBOCY A 4;

4) mpoaHasi3yBaTH 3aKOHOJABCTBO YKpaiHU
y cbepi mpoTuii AJOMaIIHBOMY HACUJIBCTBY Ta
Horo BiZiMOBiIHICTb Mi>kHAPOJHUM CTAHJAPTaM;

5) BUSBUTH OCHOBHI Mpo6JieMH MpaBo3a-
CTOCOBHOI NPAaKTHUKK B YKpaiHi 1040 po3sciaiay-
BaHH$, CyJOBOTO PO3IJIAJLY Ta 3amnobiraHHsa Jo-
MallHbOMY HaCUJbCTBY;

6) chopMyJIrOBaTH MPOMO3HUIIil Ta peKOMEH-
Jalii 1o0/0 BJAOCKOHAJ/IeHHSl HallioHaJIbHOTO 3a-
KOHO/IaBCTBa M MexaHi3MiB NpPaBOBOr0 3aXUCTY
»KepTB JOMalIHbOI'0 HACUJIbCTBA.

METO/A0JI0T'IA AOCAIAXEHHSA. MeTtozo-
JIOTisl JOC/TiIPKeHHsI 6a3yEThC Ha BUKOPUCTAHHI
Cy4YaCHUX HAyKOBUX MiAXOAIB i MeTOJAIB, 1O Ha-
JalTb 3MOT'y KOMIJIEKCHO MPOaHali3yBaTU MiX-
HapoO/JiHI Ta €BPOMNENCHhKI CTaHJApTU MPaBOCY A
y CIpaBax NpO JOMAallHE HACUJIbCTBO, a TAKOX
NepCIeKTUBU IXHBOI iMIJIeMeHTalil B HalioHa-
JIbHY NIPaBOBY CUCTEMY YKpaiHHU.

[3-MOMDX 3arajJlbHOHayKOBUX MeTOAIB OyJin
BUKOPMUCTaHi, 30KpeMa, JiaJleKTUYHUH, MeTOof,
aHasli3y i CUHTEe3y, CUCTEMHO-CTPYKTYpHUH. [iase-
KTUYHUM MeTo/| 6Y/10 3aCTOCOBAHO ISl PO3KPUTTA
CYTHOCTI JOMallHbOT'O HAaCWJIbCTBA K COL{iaJIbHO-
NPaBOBOro SIBUILA, aHa/i3y Horo JUHaMiKH i TeH-
JleHLli pO3BUTKY Mi>KHapOJHOro NpaBOBOTO pe-
TyJI0BaHHA B Ll cdepi. 3a AonOMOror MeTOoAy
aHaJIi3y PO3IJIAHYTO OKpeMi MiXXHApOJHI Ta €B-
poneicbKi HOPMaTHUBHO-NPAaBOBI aKTH, CYAOBY
MPaKTUKYy Ta MEXaHI3MH 3axUCTy IpaB KepTB
JIOMalIHbOTO HAaCU/IbCTBA. MeTo/| CUHTEe3y HaZaB
3Mory cpopMyBaTH 3arajbHe YsBJEHHS MpO
MiXKHapO/HI CTaHJAapTH NpaBoCcy s B Ll chepi.
CHCcTeMHO-CTPYKTYPHUI MeTo[; 6yJ10 3aCTOCOBAHO
JJIs1 BUSIBJIEHHSI B3a€EMO3B’SI3KiB MiXK MiXKHapoz-
HUMU NPaBOBUMHM HOpPMaMH, HaljiOHaJbHUM 3a-
KOHOJZIaBCTBOM Ta NpPaBO3aCTOCOBHOK MNPAKTH-
KO0, a TaKOX JOCHipKEeHHSI KOMIIJIEKCHOIO
nigxoLy IMNpPOTUAIT JOMAIIHbOMY HAaCUJIbLCTBY
(npeBeHTHBHI 3axojy, KpUMiHa/bHa BiJANOBija-
JIbHICTb, 3aXUCT XXePTB).

Jo cnenjanbHO-IOpUANYHUX METOJIB, SKi OY-
JIM BUKOPUCTAHI Mif, yac JOCIiPKeHHS, HaJleXKaTh:
NOpiBHAJIbHO-IIPABOBUIN MeTO/, IKUH 6yJ0 3aCcTO-
COBaHO JJ1 aHa/i3y HOPM MDXHapOJHOTO IpaBa,
€BPOINENCHKOr0 3aKOHOJABCTBA (30KpeMa, 3aKo-
HO/IaBCTBA Jiep>kaB — wieHiB €C) Ta 3aKOHOJABCT-
Ba YKpaiHH, a TaKOX [J11 BU3SHAYeHHH IepeBar i
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HeJl0JIiKiB IIPaBOBOI'0 peryJloBaHHA B YKpaiHi
NOpiBHSAHO 3 IiHIWIMMU KpaiHaMmu; ¢(opMasbHO-
IOpUAUYHUNA MeTo[, KUK 6yJI0 BUKOPUCTAHO
JUI aHaJi3y 3MICTy MDKHapOJHMX [OTrOBOPIB,
KOHBeHIIiH, AupekTUB EC, a TaKOX HalliOHAJIbHO-
ro 3aKOHOJIaBCTBA YKpainu y chepi npoTunii go-
MallHbOMY HaCHUJbCTBY; MeTOJ MpPaBOBOrO MoO-
JleJIIOBaHHS, IKUM Ha/laB MOXJIMBICTb pO3pO6OUTHU
pekoMeHAanil 100 BAOCKOHAJIEHHS 3aKOHO/AaB-
CTBa Ta NpPaB0O3aCTOCOBHOI MPaKTUKU B YKpaiHi
BiZINOBIAHO 10 MIXKHAapOJAHUX CTAaHAAPTIB.

Kpim Toro, a/g aHasli3y CyZ0BOi NMPaKTUKHU
OyJI0 BUKOPHCTAHO eMIIipUYHHUI MEeTO/I, a IiJl 4yac
pO3rif/ly CTaTUCTUYHUX JaHUX NpPO piBeHb J0-
MAalIHbOTO HACHUJbCTBA B pi3HUX KpaiHaX, edek-
TUBHICTb 3aKOHO/IABYMX 3aX0/iB Ta pob60TH Ipa-
BOOXOPOHHMUX OpPTraHiB — COL[i0JIOTIYHUUN METO[.

[loefHAHHA TEOpPeTUYHUX Ta EMIIIPUYHUX
MEeTO/iB [J03BOJIMJIO BCEGIYHO AOCAIAUTH MpO-
0JieMy [JIOMAIIHbOTO HACUJIbCTBA, BU3HAYUTH
ePeKTUBHICTb MDKHApPOJHUX Ta EBPONENHCHKHUX
CTaHJApTiB NpaBOCYAJs, a TakoXK cHopMy.IoBa-
TH NPONO3ULII L[0J0 IXHBOT'0 NOLAJBIIOTO BIPO-
Ba/PKeHHs B YKpaiHi.

PE3YJIbTATH JOC/IKEHHA TA
JAUCKYCIA. [lomaliHe HACUIBCTBO € CEPUO3HUM
MOpPYLIEeHHAM IpaB JIIOLAHU, TOXK MIXKHAPOJAHI Ta
€BPOTENCHKI CTaHAAPTH NPABOCY/1/s1 CIPSMOBaHi
Ha 3axMCT »KepTB, NPUTATHEHHA BUHHUX [0 BiJ-
HOBiZAMbHOCTI Ta 3anobiraHHs NMOBTOPHUM BU-
naJikaM HaCUJIbCTBa.

JocnipkeHHss  mpo6JieMM  poO3CIifyBaHHA
JIOMalllHbOTO HAaCUJIbCTBA, HOr0 IPAaBOBOTO pery-
JIIOBaHHA Ta MDKHapOAHUX CTaHAAPTIB y Wik
cdepi 3aificHIOBaNU K YKpalHCBKI, Tak i 3apy6i-
>KHI HayKOBI|i, MPAaBO3aXUCHUKU Ta €KCIIEPTH, a
TaKOX I'POMa/ICbKi opraHisaril.

TeopeTuyHuW aHasi3 3/iMCHEHO Ha OCHOBI
JoCTipKeHb YKpPAiHCbKUX YYEHUX, OMy6JliKoBa-
HUX V 3aKOPJIOHHUX Ta YKpPaiHCbKUX HAyKOMeET-
pUYHUX 6aszax AaHUX. AHaJITUYHUU OTJ/S], LUX
pOGIT AaB 3MOTy BU3HAYUTH CYy4aCHUH CTaH Hay-
KOBOTO 3a6e31e4eHHs I0C/ipKyBaHOoI Mpo6JIeMU.

Tak, A. T'ana#éi 3i cniBaBTOpamu (2014) Ha
MoHOTpadiyHOMY PiBHI JOC/TI AWM Mi>KHAPOAHUHA
JOCBiJ nionepe>KeHHd Ta IPOTU/IL JOMAIIHbOMY
HaCWJIbCTBY, MPAKTUKHU Pi3HUX KpaiH y 60pOThHOi
3 HUM, 30KpeMa THX, YUH JJOCBiJ € pe/ieBaHTHUM
A1 YKpaiHU. BoHM HaroJiocuiv Ha BaXKJIMBOCTI
azanTayii yCmilmHUX MDKHApPOAHUX MPAKTUK 0
YKPalHCbKOTO KOHTEKCTY, BPaxOBYIOUM HallioHa-
JIbHI KyJIbTYPHI Ta MpaBoOBi 0COGJIMBOCTI, a TAKOX
Ha Heo6Xi/JHOCTi KOMILJIEKCHOTO MiAX0/y, 1[0 0XO0-
IJIIOE CIIBIPALI0 Jep>XaBHUX OPraHiB, IPOMa/ICh-
KHX opraHisauii Ta MbKHapOJHUX NapTHEPIB AJ1d
edeKTHBHOI NPOTUJIl JAOMAIIHbOMY HACUJBLCTBY.
BeszanepeyHo, Taka npaud Ma€ 3Ha4YeHHd Ta MO-

ke OyTH BUKOPHCTAHA IIiJ| Yac NMpoBeJeHHS MO-
Ja/bIINX HAyKOBUX AOCJIKeHb, ase micasa 2014
POKY J10 YKpaiHCbKOI'0 3aKOHO/IaBCTBa 6yJi0 BHe-
CEHO HU3KY 3MiH Ta yXBaJleHO HOBi HOpPMaTUBHO-
MpaBOBiI aKTH, COPSIMOBAaHI Ha BAOCKOHAJIEHHA
MexaHi3MiB 3amobiraHHa Ta MNPOTHUAIlI JoMalil-
HbOMY HacUJbCTBY. Lli 3MiHU BpaxoByHOTh Cy4ac-
Hi MiXKHapO/ZHI CTaHAApTH Ta [OCBiJ iHIIUX Kpa-
1H, 0 MiAKPeCcJE€ aKTYyaJbHICTb MOAAJbLIUX
JocaimkeHb y il coepi.

0. Crapuyk (2019) y cBoiii npani npoaHaJi-
3yBaB 3ax0/|d 3al06GiraHHs Ta NPOTUAIl AoMall-
HbOMY HacW/IbCTBY, BpPaXOBYIYHM YKpaiHCbKUI
JOCBiJ, y MDKHapOJAHOMY KOHTEKCTI. JlociaiHUK
JIMIIOB BUCHOBKY, IO /i1 epeKTUBHOI 60pOTh-
OU 3 JOMalllHIM HaCHJbCTBOM HeOOXiZHO: BJOC-
KOHAJIUTH HallioHaJIbHE 3aKOHOJABCTBO, 3BaXka-
I0YM Ha MDKHApOJHI CTaHJApTU Ta NPaKTHKU;
NiIBUIIUTH piBeHb 06i3HAHOCTI CycniJibcTBA 1110-
0 mpob6JieMHd JOMAlllHbOTO HACUJIbCTBA 4epe3
oCBiTHI mporpamu ¥ iHopmarniiiHi kammnasii; 3a-
0e3NeYUTH HaIEXHY MiITOTOBKY MPABOOXOPOH-
HUX OpPTaHiB i colliayibHUX MpaLiBHUKIB [ ede-
KTUBHOT'O pearyBaHHSl Ha BUMAJAKU HACUJbCTBA;
pPO3BUBATH CUCTEMY MiATPUMKU NOCTPAXKIAIHUX,
BKJIOYAIOYM KPU30Bi LIeHTPHU Ta rapsdi JiHil. Bin
HaroJIoOUIye, 0 KOMILJIEKCHUM MiAxXiz, 3acHOBaHUM
Ha chiBmpani Jiep>kaBHUX IHCTUTYL{H, rPOMajCh-
KUX OpraHiszanii Ta Mi>KHapoJAHUX MAPTHEPIB, €
KJIIOUOBHMM Y TO/[0JIaHHI MPOo6JIEeMH ZIOMAIIHBOTO
HaCWJIbCTBA B YKpaiHi.

0. Jlynopos Ta M. XaBpoHwok (2019) y MoHor-
padii «BignoBiganbHICTh 3a JOMallIHE HACKUIBCTBO
i HacHJIBCTBO 3a 03HAKOK CTaTi (HAyKOBO-MpaK-
TUYHUI KOMeHTap HoBeJ1 KprMiHa/IbHOr0 KOJeKCy
YKpaiuu)» AOCAIAUN BiATOBIAHICTb YKPAIHCHKOTO
3aKOHOJIaBCTBa BUMoraM CTaMOyJ/ibCbKOI KOHBEH-
Uil Ta npoaHasidyBaJd KpUMiHaJIbHO-IIPAaBOBI ac-
NMeKTU NPOTHU/Il AOMAlIHbOMY HacUIbCTBY. Kitto-
YOBUMH BUCHOBKAaMH HAyKOBLiB € TaKi:

- 1I0J0 MUTAHHS BiAMNOBIAHOCTI 3aKOHOAB-
CTBA BOHM 3a3HA4yalOTh, 1[0 yXBaJieHHS 3aKOHY
Ykpainu «IIpo 3amob6iraHHs Ta NpoTHJi0 JoMa-
IIHbOMY HACWJIbCTBY» Ta BHECEHHs1 3MiH [0
KpuMinaibHOro Kojekcy Ykpainu (gami - KK
YkpaiHH) € B&XXJIMBUMU KPOKaMU /i iMIlJieMeH-
Tanil noyioxkeHb CTaMOyJbCbKOI KOHBEHL{i, 0J-
HaK iCHy€e HeOOXiJIHiCTb MOJa/bLIOr0 BAOCKOHA-
JIeHHS] HOPMaTHBHO-IIPAaBOBOi 6a3u /i MOBHOI
BIZIIOBIAHOCTI MIXKHApOJAHUM CTaHAApTaM;

— KpuMiHasi3anisa AOMallHbOr0 HAaCUJIbLCTBA
LIAX0M A0oTnoBHeHHs cT. 126-1 KK Ykpainy, sika
nepeabayae BiJIOBiAa/IbHICTD 3a 1IeM 3JI04MH, €
MO3UTUBHUM 3pYILIEHHSM, NMPOTe 3abe3neyeHHs
epeKTHBHOIr0 NMPaBO3aCTOCYBaHHSI BUMarae 4it-
KOT'0 BU3HAUE€HHS MOHATH Ta y3roJKeHHSI TEPMi-
HoJIOoril;
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- y4eHi Haro/iomywTb Ha Inpob6jeMax y
NPaKTUYHOMY 3aCTOCYBaHHI HOBeJ 3aKOHOJAB-
CTBa, 30KpeMa L10Jl0 JOoKa3yBaHHA (aKTiB ICHU-
XOJIOTIYHOTO HacWJIbCTBA Ta 3abe3MeyeHHsl Ha-
JIEXKHOI MiZATOTOBKY IPAaBOOXOPOHHUX OPraHiB.

3arajioM HayKOBLi HaroJoWylTb, 10 JJis
JOCATHEHHS MOBHOI BiIOBIZHOCTI YKPaiHCHKOrO
3aKOHOJaBcTBa BUMoraM CTaM6yJ/1bCbKOI KOHBe-
HUii Heo6xiHO NPOJOBXyBaTH pedOpPMyBaHHS
IIpaBOBOI CMCTEMH Ta BIPOBAapKyBaTU KOMILJIEK-
CHI 3ax0/i¥ NPOTUAII AOMAIIHBOMY HACUJILCTBY.

K. I'ypkoBcbka Ta A. HikiTtin (2020) npoaHa-
Ji3yBaJId MUTAHHSA NPOTHUAII JOMAIIHbOMY HaCH-
JIbCTBY Ha OCHOBI MDXXHapOZHOTro AO0CBify. BoHu
JIiHIIJIM BUCHOBKIB 100 HEOOXiJHOCTI KOMILIe-
KCHOTO nifixoay, To6To edeKTUBHA NPOTUJIs J0-
MallHbOMY HaCWUJbCTBY MNOTpPebye IOEAHAHHSA
NPaBOBHUX, COLaJIbHUX Ta KYJbTYPHUX 3aXOJiB.
Lle Mae oxoIOBaTH PO3po06JIEHHS Ta BIPOBa-
JKEHHA CneljaJibHUX NporpaM NiTPUMKHU IOCT-
paKJaNUX, OCBITHIX KaMMaHil i MiZiBUILIEHHS
06i3HAHOCTI HaceJieHHS Ta MiArOTOBKY ¢axiBIIiB,
[Ki mpaIfoloTh y 1ii coepi. Kpim Toro, socmigHuku
HaroJIOCUJU Ha BaXKJIMBOCTI BUKOPHUCTAHHSA NO3HU-
THUBHOTO 3apy6hKHOr0 JOCBIAY /11 BJJOCKOHAJIEHHS
HaLliOHAJIbHUX MEXaHi3MiB IPOTHUAII JOMAIIHbOMY
HAaCWJIbCTBY, iHTerpauii MbXHapoJHUX MiJXOIB y
HalliOHAJIbHY CTpaTerilo 60poThOM 3 JAOMAlIHIM
HaCWIbCTBOM [Jisi 3abe3nedyeHHs epeKTUBHOIO
3axXMCTy IMpaB MOCTPK/AIUX 1 3amob6iraHHs Mo/Ii-
GHUM NPAaBONOPYIIEHHAM ¥ MalOyTHHOMY.

3apy6ixkHUM AOCBiA mpoTufil JOMaUIHbOMY
HAaCWJIbCTBY Ta HACWJIBCTBY 3a O3HAaKOK CTaTi
craB npegMeroM aHantizy O. JlomakiHoi (2020).
BueHa HaroJioniye, 1[0 €BPONENCHKUIN [OCBijA
CJiJ; BUBYATHU ¥ aHa/Ti3yBaTU 3 METOI YHUKHEH-
HSl MOXJIMBUX NOMUJIOK 1 BpoBa/keHHs edek-
TUBHUX HallpallOBaHb Y NOJ0JaHHI JOMalIHbOT0
HaCWJIbCTBA B YKpaiHi.

B. 'onTapeHnko (2022) y cBoill HaykoBi{ npari
BUCBITJIUB OCHOBHI MXKHapOJHi CTaHZApTH NIPOTH-
Jil KpUMiHAJIbHUM IPaBOINOPYILIEHHSM, MOB’sA3a-
HUM i3 JOMaIIHIM HaCUJIbCTBOM, Ta JOCBIJ, BUKOPH-
CTaHH OKpeMHMX KpHUMiHaJbHO-TIPOLeCyaJlbHUX
MeXaHi3MIiB NpaBOBOI'0 peryJilOBaHHA PO3CJiAy-
BaHHf TaKUX IIPaBONOpYIIEeHb Y KpaiHaxX aHIJIO-
aMEepUKaHCbKOI Ta POMaHO-TepMaHCbKOI IpaBo-
BUX CiMel, mpoaHasi3yBaB MoO/ieJibHEe 3aKOHO/IaB-
ctBo OOH npo goMaliHeE HACUIbCTBO, NePCIeKTH-
BM iMIlJIEMeHTallii HOro MoJioXKeHb y HallioOHaJIbHE
3aKOHO/IaBCTBO, a TAKOX y3arajJbHUB JIOCBiJ 3a-
KOHO/ZIaBYOTO 3aXMCTy BiJi KpUMiHa/IbHUX NIPaBO-
HopylleHb, NMOB’A3aHUX i3 JOMAlIHIM HaCUJIbCT-
BoM, y CHIA Ta kpaiHax €BpONM 3 TOYKHU 30py
Horo BpoBapKeHHs B YKpaiHi.

Ha puceprauiiiHoMy piBHi NMTaHHSI KpPUMi-
HaJIbHOI BiZNOBiZa/JbHOCTI 32 HEBUKOHAHHSA 00-

MeXyBaJIbHUX 3aX0/IiB, 0OMeKYBa/IbHUX MPUIUCIB
a60 HeNpoXOo/pKEeHHs MPOrpaMu AJsi KPUBJHUKIB
posrasHya 0. YaosiyeHko (2023). 3okpeMa, Hay-
KOBHLS MpoaHasidyBaja BIJIUB CTaMOyJ/bCbKOI
KOHBEHLIii Ta poJib NPaBOOXOPOHHHUX OpraHiB, He-
O6XiJTHICTb Y/IOCKOHAJIEHHS] YUHHOI'O0 3aKOHOJaB-
CTBa W10J0 BU3HAYEeHHS CKJaJy KpUMiHaJbHUX
[PaBONOPYIIEHb, NOB'I3aHUX i3 HEBUKOHAHHAM
06MeXXyBaJIbHUX IPUIIMCIB, Ta BCTaHOBJIEHHS
BiZIMMOBIJHMX CAHKIIIM AJ1s1 3a6e31eUeHHs Ai€EBOCTI
MPaBOBMX HOPM. 3araJloM BOHa aKLEHTYE yBary
Ha BaKJIMBOCTI KOMILJIEKCHOTO MiAXOAY, 1O IO-
€/IHYE 3aKOHO/IaBYi 3MiHH, MMOCUJIEHHS IHCTUTY-
I[iHHOI CIPOMOXKHOCTI Ta Mi>XXHapoJHe CIiBpo6i-
THHUIITBO /151 eQEeKTHUBHOI NPOTH/II IOMALTHBOMY
HACHUJIBCTBY.

[Ipo Heo6XiAHICTh pO3LIKMpPEHHS NPABOBOTO
noJisl, BU3HAHHSA JAiTeN-CBiIKIB MOCTpaxKAaluMU
Ta icHyBaHHS1 Ipo6JieM IPaBO3acTOCyBaHHS Hje-
Tbcst B po6oTi I. XomumuHoi (2023). JocaigHuis
aKIEeHTYE yBary Ha HeoOXiAHOCTI nmojaibuoi ra-
pMoOHi3aLil HaliOHaJbHOTO 3aKOHOJABCTBA 3
MDKHAapOJHUMH CTaHJApTaM{ Ta NOKpalleHHA
NPaBO3aCTOCOBHOI MPaKTHKU y cdepi mpoTuAil
JOMAaIHbOMY HaCHUJIbCTBY.

K. lllanoBan (2024) pocaifxyBaja NUTaHHSA
MDKHaApOHOTO CIIiBPOGITHULITBA Mif 9ac po3cii-
JyBaHHSA KPUMiHaJIbHUX NPaBONOPYLIEHD, 1OB'51-
3aHUX i3 JloMalllHiM HacuJbCTBOM:- BoHa Ailiia
BUCHOBKY, 110 [OMallHE HaCUJbCTBO MOPYIIYE
baraTo mpas, nepenbadyeHux sk B EKILJI, iHmux
MDKHAapOJHUX IPaBO3axUCHUX IHCTPYMEHTAX,
TakK i y BITYM3HAHOMY 3aKOHOJABCTBI — BiJf IpaBa
Ha XUTTSA 10 IpaBa Ha 3aXUCT BiJi HEJIIOACBKOIO
MOBO/KEHHS 3 GOKY KPUBAHHUKIB. PaTudikaris
CTaMOyJIbCbKOI KOHBEHIIil € BATOMUM BHECKOM Y
BiTUM3HSIHE 3aKOHOJABCTBO 3 MHTaHb 3amobi-
raHH{], 3aXUCTy Ta NepecifyBaHHA Bif, JoMall-
HbOT'O HACWJbCTBA, IPOTe 4Yepe3 pi3Hi NPUYMHHU
Lle CyCliJIbHO Hebe3sneuHe siBUlle icHye. OfHaK
3aBJSIKM aKTUBHIN chiBhpaui Ta B3aeMofil zep-
»KaB, YCTAHOB i opraHisauiil Ak B YKpaiHi, Tak i
nosa il MexaMM MiJABUILIYETHCA MNPaKTH4YHA [if
JLJIs IOZI0JIaHHA KPUMiHa/bHUX IPaBONOPYLIEHbD,
MOB’sI3aHUX i3 JlOMalIHIM HacWIbCTBOM. Kpim
TOro, pa3oM 3 iHIKMMU HaykoBLUsAMU (Husieva et
al, 2021) ByeHa 3ailicHWJIa aHaJi3 YMOB, IO
COPUAITh BYMHEHHIO JJOMAIIHbOTO HACWUJIbCTBA
1I0JI0 JIIOJAEeH MOXUJIOTO BiKy Ha OCHOBIi CyZ0BO-
Cniyol NMpaKTHUKA YKpaiHM Ta 3aKOHOZABCTBA
3apy6iKHUX KpaiH. lle 7103BOJIMJIO BUOKPEMHUTH
npo6JieMHI MUTaHHSA MpaBoBol kBasidikarii dpak-
TiB JOMallHbOI'0 HACUJIbCTBA W00 0Ci6 MOXUJI0-
ro BiKy, a Takox 3'siCyBaTH NPUYMHU Ta YMOBH,
1110 HOMY CIIPHUSIIOTb.

[lig yac mocaigpkeHHs 6y/10 MpoaHa/li30BaHO
TaKOXX HAyKOBI pO3pO6GKM 3apyOiKHUX YYEeHUX
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(Reiss, Roth, 1993; Fagan, 2005; Shettleworth, 2010;
Rakovec-Felser, 2014; Karystianis et al., 2024).

KpiM Toro, BapTo miAIKpeCJAUTH POJIb MiXKHa-
POJHUX €KCIepPTiB, fIKi BUBYAJIM NMPOOJIEMU [0-
MalIHbOT'0 HACUJIBCTBA, cepel, AKUX: P. MaHxoo0 -
KOJIMIIHSA crelnjiasbHa gomnoBigayka OOH 3 mu-
TaHb HAaCW/IbCTBA I10/0 KiHOK, aBTOPKa YUCJIeH-
HUX JOCJi[pKeHb PO [OMAallHE HACWJIbCTBO K
nopyueHHs npas JiogauHul; C. Paysinr - gocaia-
HHUILIA IpaB JIIOJWHY, aBTOPKAa Npalb 100 Hacu-
JIbCTBA HaJ KIHKaMM Ta 3axUCTy MpaB >KePTB2;
E. Crapk (2010; 2013) - aMepuKaHCbKUH coLio-
JIOT 1 eKCHepT i3 NUTaHb JOMALIHBOI'0 HACUJIbCT-
Ba, BiJIOMUI CBOEI KOHIIEMIIiEI0 MPUMYCOBOTO
KOHTpOJI10. BiH BU3Ha4Ya€ NpUMyCOBUI KOHTPOJIb
K CTpaTeriyHUM KypC eroiCTUYHOI NOBEJiHKH,
CIPsAMOBAHOI Ha 3aKpillJIeHHs Ta PO3LIMPEeHHA
TeH/IEPHUX TpHUBiJeIB LIJIAXOM YCTAaHOBJIEHHSA
peXHMY IOMiHYBaHHS B 0COOUCTOMY KUTTI.

TakoX BBaKaEMO 3a HeoOXiZjHe 3a3HAYUTH
oprasisauii Ta UeHTPH, JiJIbHICTb IKHUX CIOPSMO-
BaHa Ha 3amobiraHHs JOMAalIHbOMY HAaCUJIbCTBY,
3aXUCT KepTB i po6OTY 3 KpUBAHUKAMH, 30KpeMa:

- OOH Xiuku (UN Women) - 3aiiicHIOE TJ10-
6a/IbHi AOC/IKEHHS 1010 TeH/AepHOr0 HacUJlb-
CTBa Ta MPaBOBOTO PEryJOBaHHA JOMalIHbOIO
HaCUJbCTBa;

- Paga €Bponu - NpoBOAUTHL MOHITOPUHT
BUKOHaHHA CTaMOyJibCbKOI KOHBEHIIi Ta aHasi3
ebeKTHBHOCTI Hal[iOHAJIbHUX MOJIITUK;

- EBpOMNENCbKUN IHCTUTYT TeHJepHOl piB-
HocTi (EIGE) - gociipKye joMallHE HACU/IbCTBO
B KpaiHax €C;

- YKpailHCbKUH LEHTp colja/ibHUX pedopM —
MPOBOJAUTH JOCJIJKEHHS WI0[0 piBHA AoMall-
HbOT'0 HAaCHUJIbCTBA ¥ epEKTHBHOCTI 3aKOHOJAB-
CTBa B YKpaiHi;

- AnanitTuyHui neHTp HOpdPem3 - BUBYaE
po6oTy cyaiB B YkpaiHi y cipaBax npo JoMallHE

1 Pamaa MaH/DKy - KOJIMIIHIN cneniaIbHAN
JomoBifay (2009-2015) (guB.. Rashida Manjoo,
former Special Rapporteur (2009-2015). Special
Rapporteur on violence against women and girls, its
causes and consequences // United Nations Human
Rights Office of the High Commissioner : caiit. URL:
https://www.ohchr.org/en/special-procedures/sr-
violence-against-women/rashida-manjoo-former-
special-rapporteur-2009-2015 (zaTa 3BepHEHHS:
10.02.2025).

2 Cirpig Paysiur // Bikinmenis : BiJ. eHIUKJI
URL: https://uk.wikipedia.org/wiki/Cirpia_Pay3iur
(maTa 3BepHeHHs: 20.01.2025).

3 OuiHka reH/iepHOi Yy TJUBOCTI YKpPaiHCHKOI0
napJsamenty // lOp®em.ua : caiit. 16.01.2025. URL:
https://jurfem.com.ua/henderna-chutlyvist-
parlamentu/ (gaTa 3BepHeHHs: 20.01.2025).

HaCHUJIbCTBO, CTaH JOTPHMaHHA NPUHLUIIB I'eH-
JepHOl piBHOCTI Ta HeAUCKPUMiHaLii 32 03HAKOI0
crati B AissibHOCTI opraHiB my6JiiyHOI BJIajaH, a
TaKOoX 3abe3levyye eKCIepTHUM CynpoBiz iHCTH-
TYLiiHUX 3MiH Y Jlep>KaBi.

Ha wMixHapogHoMy piBHI BapTo BiAMITUTH
BcecBiTHIO oprasisaiiito 0XOpoHH 3/10poB’s (gaJii -
B0OO03), Ais/ibHICTh SKOI OXOIJIIOE 3aXUCT KEPTB
JIOMAlHbOTO HACWUJIbCTBA ILIJIAXOM 3alpoBa-
JDKeHHS HOBMX IIpOrpaM Ta YKJIaJaHHA Yroj 3
iHIIMMU opraHaMu N opradisauUisiMd AJs JOCAT-
HeHHs Liisiell NpoTUJIl JOMalIHbOMY HAaCUJIBCTBY.
3okpeMa, HeoOXximHO HarosiocutH, 1o BOO3 €
crenianizoBaHor ycraHoBoo OOH 3 nuTaHb 0x0-
poHH 3710poB’s. Bigain BOO3 i3 3anobiraHHs Ha-
CUJIBCTBY NiJrOTyBaB CTpaTeriuHy mporpamy
«Iligxig, wigi, 3aBAaHHga Ta AisjabHicTb, 2022-
2026» (World Health Organization Violence
Prevention Unit: approach, objectives and activities,
2022-2026)*. llefi NOKYMeHT NpU3HA4YeHUH 15
MOJIITUKIB, TPOMa/ICbKUX OpraHisalliii, HayKoBIIiB,
CTIOHCOPIB Ta BCiX, XTO 6aXKa€ Jli3HATHCA GiJjibliie
Mpo Te, XTO, YOMY, SIK, KOJIU i Jle 3AiHCHIOE [1isl/ib-
HicTb BOO3 i3 3ano6iraHHs HAaCUJIbCTBY.

3a3HadeHi AOCAIAHUKMU Ta oprasisauii 3po-
OMJIM BaroMUil BHECOK y PO3yMiHHSI Mpo6JeMu
JIOMAIIHbOTO HACUJIBCTBA Ta PO3PO6JIEHHS MiXK-
HapOJHUX CTAHJAAPTIB MIOAO 3anobiraHHsa HoOMy
Ta NOKapaHHS.

Jani mponoHyeMo pO3I/SHYTH 3aKOHOJAB-
CTBO YKpaiHU 3 NMUTaHb NPOTHJIl JOMAlIHbOMY
HacUJIbCTBY. BaromuM kpokoMm y chepi npoTuail
JIOMALIHbOMY HAaCW/IbCTBY B YKpalHi Ha 3aKOHO-
JlaB4oMy piBHi OyJI0 yxBaJieHHsI 3aKOHIiB i BHe-
CeHHA 3MiH [0 YMHHOIO 3aKOHOJABCTBA ILOJO
3axXUCTy BiJ [OMalllHbOTO HACWUJIbCTBA, a CaMe:
yxBaJieHHs1 3akoHy YkpaiHu «[lpo 3amo6iraHHs
Ta NPOTUJII0 JOMAIHbOMY HACHJIbCTBY»°, KpH-
MiHasi3anis JoMaluHbOro HacuabcTBa (CcT. 126-1
KK VYkpainu)® ta patudikania Cramby/bcbKOi
KOHBeHIIiil.

4 WHO Violence Prevention Unit: approach,
objectives and activities, 2022-2026 // World
Health Organization : cait. URL: https://www.
who.int/publications/m/item /who-violence-
prevention-unit--approach--objectives-and-
activities--2022-2026 (mata 3BEpHEHHS:
20.01.2025).

5 [Ipo 3ano6iraHHs Ta NPOTHU/AII0 JOMAIIHbOMY
HaCUJIbCTBY 3akoH VYkpainu Big 07.12.2017
Ne 2229-VIIL. // Ba3a manux (B/l) «3akoHOAaBCTBO
Ykpainu» / BepxoBna Pama (BP) Ykpainm. URL:
https://zakon.rada.gov.ua/laws/show/2229-19
(maTa 3BepHeHHs: 20.01.2025).

6 [lpo BHeceHHs 3MiH f0 KpuMiHanbHOro Ta
KpuMiHasibHOrO nporecyaibHOro KOAeKCiB YKpaiHu
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3arasibHi MpaBOBi 3acaAu MPOTHAIL JjoMall-
HbOMY HAaCWJIbCTBY BU3HA4eHO Ha IiJiCTaBi aHa-
aizy Konctutyuii Ykpainu?, KpuminaabHOro
npouecyajbHoro kogekcy Ykpainu3, KK Ykpai-
Hu4, Kopexcy VYkpaiHu npo ajMiHicTpaTuBHI
npaBonopyueHHs’, 3akoHy Ykpainu «IIpo oxo-
POHY AUTHUHCTBa»® TOIL0.

llle oflHUM NUTAHHSM, sIKe NOTPeOYE AeTalb-
HOT'0 BHMBYEHHS, € 3'ICyBaHHS Ta aHaJli3 MiXkHapo-
JHUX 1 €BpPONENCbKUX HOPMaTHBHO-NPAaBOBHUX
aKTIB, L0 PeryJ/oTh IUTAaHHA NPOTHUAIL AoMall-
HbOMY HaCW/IbCTBY. Tak, [0 OCHOBHHMX CTaHJApPTIB
OOH HanexxaTb (3amopoxiies Ta iH., 2012):

1) 3arasibHa Jekjapallis MpaB JIIOJWHHY,
NpUHHATA 1 mporoJiollieHa pe3oJolielo 217 A
(IIT) TenepanbHoi Acambiei OOH Big 10 rpyaHs
1948 poky;

3 MeTol0 peaJiizaliii noyioxxeHb KonBeHuii Pagu €B-
pomnu npo 3anobiraHHs HAaCUJIbCTBY CTOCOBHO »KiHOK
i JOMallHbOMY HaCUJIbCTBY Ta GOPOTHOY 3 IIUMH
ABUILIAMHY : 3aKOH YKpainu Bifg 06.12.2017 Ne 2227-
VIIL. // BJl «3akonogaBcTBO YkpaiHu» / BP Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
2227-19 (nata 3BepHenHs: 0.01.2025).

1 [Ipo parudikanito Koueennii Pagu €EBponu
npo 3anobiraHHs HACUJIBCTBY CTOCOBHO >KiHOK i
JIOMalllHbOMY HACHUJIBCTBY Ta 6OpOTBOY i3 LUMHU
ABUILIAMHU : 3aKOH YKpainu Bif 20.06.2022 Ne 2319-
IX. // B/, «3akoHozaBcTBO YKpainu» / BP Ykpainu.
URL: https://zakon.rada.gov.ua/laws/show/2319-
20 (mara 3BepHenHs: 20.01.2025).

2 KoHcTtuTylia YkpaiHu : 3akoH YKpaiHu Bif
28.06.1996 Ne 254x/96-BP // B/l «3ak0HOaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (#aTa 3BepHEHHS:
20.01.2025).

3 KpuMiHanbHUE IpolecyalbHUN KogeKe YKpai-
HH : 3aKoH Ykpainu Bij 13.04.2012 Ne 4651-VI // B/}
«3akoHoAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(naTa 3BepHeHHs: 20.01.2025).

4 KpumiHaibHUM KoZleKC YKpaiHU : 3aKOoH YK-
painm Bix 05.04.2001 Ne 2341-1I1 // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2341-14 (gzaTa 3Be-
pHeHHs: 20.01.2025).

5 Kogekc Ykpainu mpo ajgMmiHicTpaTHBHI npa-
BonopyueHHs : 3akoH YkpaiHu Big 07.12.1984
Ne 8073-X // B/l «3akoHozaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/80731-10 (gata 3BepHenHs: 20.01.2025).

6 [Ipo 0XOpOHY IUTUHCTBA : 3aKOH YKpaiHH Bifj,
26.04.2001 Ne 2402-11I. // B/ «3aK0HOAAaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/2402-14 (maTa 3BEpHEHHS:
20.01.2025).

2) Jleknapanis npo JiKBifaniro JUCKpHUMIi-
Haljil 00 XiHOK, IPUKWHATA pe3oJoLien 2263
(XXII) T'enepanbHoi Acam6sei OOH Big 7 sucro-
nazga 1967 poky;

3) KonBeH1isi mpo JikBigalio Bcix ¢opm
JUCKpUMiHaLil 110/10 XKiHOK, mpuilHaTa ['eHepa-
JbHOIO Acamb6uieero OOH 18 rpyansa 1979 poky,
patudikoBaHa YkasoM I[lpe3usii BepxoBHoi Paju
YPCP Biz 24 rpyaus 1980 poky (4uMHHa 3TiJHO i3
3akoHOM Ykpainu «IIpo npaBOHACTYNHULTBO YK-
painu» Bif 12 BepecHs 1991 poky Ne 1543-XII);

4) 3aranbHi pekomengauii Ne 12, 14 ta 19
Kowmitety OOH 3 sikBiganii AucKpUMiHaLii om0
KIHOK;

5) Jlexknaparnigs OOH npo BUKOpiHEHHS Ha-
CWUJICTBA LIOJ0 >KIHOK, NPUUHATA Pe30JIIOLIE
48/104 T'enepanbHoi Acamb6siei OOH Big 20 rpy-
AHA 1993 poky;

6) IlexiHncbka /Jleknapauia Ta Iliratdopma
Jlili, yxBasieHi Ha 4yeTBepTiil BcecBiTHill koHe-
penuii OOH 3i craHoBuma xiHOK 15 BepecHs
1995 poky;

7) MogenbHuii 3akoH OOH mnpo jgomaiiHe
HacuJbCTBO, cxBaseHud Kowmiciero OOH 3 mpas
JIIOAUHU 2 1oToro 1996 poky;

8) Pesousonisa enepanbHoi Acam6sei OOH
A/HRC/7/L.22/REV.1 npo BUKOpiHEHHS HACUJIb-
CTBa LIO/I0 >KiHOK BiJ| 27 6epe3Hst 2008 poky.

K. 'ypkoBchbka Ta A. Hikitid (2020) 10 Hailak-
TyaJIbHIIIUX MDKHApPOJHO-IIPAaBOBUX [ OKYMEHTIB
BigHOCATH MogenbHul 3akoH OOH mpo foMamiHe
HaCUJIbCTBO, yXBasleHU! 2 Jitotoro 1996 poky Ko-
Mmiciero OOH i3 npaB n10AYHY, Y AKOMY BU3HAY€HO
NOHATTS HACWUJIbCTBA B CiM'l, cHOpPMYJ/IbLOBAHO
BHMMOTH [0 NMpPaliBHUKIB IPaBOOXOPOHHUX Opra-
HiB, IPOKYpaTypH i CyZiB, HAaroJIOIEeHO Ha BaX-
JIMBOCTI 6e3MeKd MOTepHiiuX Miji yac KpuMiHa-
JIbHOTO Ta LMBIJIBHOTO CyJOYMHCTBA. Takox y
HbOMY OIIMCYETHCA [OMAlLIHE HACHUJIBCTBO LIOJO0
JKIHOK, IOr0 IOHSTTS Ta aKTHBHI HAaCHJIbHUIIBKI
Aii, AKi MOXYTb BUYMHATUCA ILIOJO >KIHKH, 30-
OOB’sI3aHHSI MpaliBHUKIB moJinii pearyBaTh Ha
OyAb-sKi MpOXaHHS MPO JOTIOMOTY Ta 3aXUCT Y
pasi JOMallHbOI0 HACKUJIbCTBA.

Mu XOTisiM 6U 3yNMUHUTUCH HA JETaJbHOMY
aHaJIi3l AedaKUX i3 3a3HaYeHUX BUIE HOPMATHUB-
HO-IIPaBOBUX aKTiB MiDXXHapoAHOI Ail, cupAMoBa-
HUX Ha NPOTHUJII0 Ta NONepePKeHHS JOMAaIIHbO-
ro HaCWJIbCTBA, Ta Ha LiH mifcTaBi BU3HAYHUTHU
IXHE 3HAYeHHA A1 YKpaiHu.

1. Koneenyis OOH npo sikeidayito ecix gopm
duckpuminayii wodo xciHok’. BuMmarae Bij, gepkaB-

7 KouBeHnis Opranizanii 06’egqHanux Hariit
npo JjikBifanio Bcix ¢opM gUCKpuUMiHaLii 1040
iHOK : Big 18.12.1979 // B/l «3aKOHOJaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
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y4acHULb YKMBaTH 3axXO[iB, CIIpAMOBAaHHUX Ha
npoTUAil0 BciM popMaM HaCWJIbCTBA W00 Ki-
HOK, BKJ/IIOYAlO4yH JOMAIHE HACUJIbCTBO. 3araib-
Hi pexoMeHngauii Ne 19 ta 35 KonBeHuii HaroJio-
MIYIOTh, [0 HACWJIBbCTBO 100 KiHOK € ¢popMoIo
JAVCKpHUMiHallil Ta nopyuieHHsIM NpaB JoJUHU L.

2. [leknapayiss OOH npo 8uKopiHeHHs1 HACU1b-
cmea ujodo xiHok? BU3Hauyae JOMalIHE HACUJIb-
cTBO fIK Qi3WyHe, ceKcyasbHe Ta ICHUXO0JIOTiYHe
HaCUJbCTBO y CiM'1 Ta 3aKJMKaE JepkaBU yXBa-
JIIOBaTH 3aKOHOJIABCTBO, 1110 KpUMIiHai3ye Horo i
3abe3neyye NiATPUMKY XKepTBaM.

3. IlexiHcbka dexkaapayisi ma Ilaamgopma
diti3. OnuH i3 HAWBAKJIMBIIIMX MI>XXHAPOAHUX JI0-
KYMEeHTIB y cdepi reHiepHoi piBHOCTI Ta 3aXUCTy
NpaB KIHOK, yXBaJIeHUW Ha 4eTBepTiil BcecBiTHIN
koHdepeHIil 3i cTaHOBHUILA KiHOK. BoHa BU3Ha-
yae GpyHJaMeHTa/IbHI CTaHAAPTH LIOA0 YCYHEHHS
BCix ¢opM AMCKpHMIiHaLii Ta HAaCUJIbCTBA W00
KIHOK, BKJIIOUYAl04M JOMaLIHE HAaCUIbCTBO. OCHO-
BHUMM MOJIOXKEHHAMMU Jlek/apalil, 1110 CTOCY0Thb-
€4 JOMAIHbOI'0 HACUJIbCTBA, €:

- BU3HAHHA HACWJIbCTBA 110J0 KIHOK MOpY-
IIeHHAM IIpaB JIIOAUHH. [lOMalllHE HACUIBCTBO He
€ NPUBATHOI CIPaBOl0, BOHO BHMMAara€ Jepkas-
HOr0 BTpPY4YaHHS; Jiep>KaBU IOBUHHI BXWBATH
3aKOHO/IaBUMX, COLIiaJIbHUX Ta OCBITHiX 3ax0/liB
JLJ1s1 BUKOPiHEHHS L|bOT0 SBUILA;

— 3000B’sI3aHHA JepKaB 1110/10 3anmobiraHHs
HaCHUJIbCTBY ILIJIAXOM IOCUJIEHHS KpHUMiHaJbHOI
BiZINIOBIIaJIBHOCTI 3a JIOMAIllHE HACUJIbLCTBO; 3a-
Ge3neyeHHs rapaHTiil 6e3neku AJs MOCTpaxza-
JIUX 0Ci0; 3MiHM CyCHiJIbHUX CTE€PEOTHUNIB LI0A0
poJIi }KIHKY 1 TOJIepyBaHHA HAaCUJIbCTB3;

— IIOCWJIEHHSI MeXaHi3MiB PaBOBOro Ta COLj-
QJIBHOI'0 3aXUCTY Yepe3 HaJlaHHA XepTBaM JOCTY-
Ny JI0 MpaBoOCyAJs Ta peabiiTaliiHUX mporpaw;
PO3LIMpPEHHA MepeXi KPHU30BUX LIEHTPIB Ta NpPU-
TYJIKIB [JJ151 >KIHOK; NMPOBEeJleHHsI KaMIaHi{ 3 MiJ-
BUIIIEHHS 06i3HAHOCTi PO MpaBa MOCTPAKAATUX.

ua/laws/show/995_207
20.01.2025).

1 3arasbHi pekoMeHallii, yxBaseHi KomiTeTom
OOH 3 nikBiganii guckpuminanii oo *iHok Ne 1-
37 // ldepxaBHa cinyx6a YKpaiHU 3 MUTaHb reoje-
3il, kaprorpadii Ta kagactpy : oodiy. cait. URL:
https://land.gov.ua/wp-content/uploads/2019/01/
3arasbHi-pekomeHauii-KomiteTy-OOH.pdf  (#aTa
3BepHeHHs: 20.01.2025).

2 JlekJiapaliisi Npo BUKOPiHIOBAaHHS HAaCUJIbCTBA
010 KiHOK : Bij 20.12.1993 // Zakon Online : ca#T.
URL: https://zakononline.com.ua/documents/show/
165261__165261 (naTa 3BepHeHHs: 20.01.2025).

3 [lekiHncbKa aeknaparnis : Big 15.09.1995 // B/
«3akoHoAaBCcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_507
(maTa 3BepHeHHs: 20.01.2025).

(zarta 3BEpPHEHHS:

Momo BmauBy IlekiHcbKOl Aeksapanii Ha
CTaH NPOTUZII JOMAlITHbOMY HaCUJIbCTBY B YKpai-
Hi CJIiJl 3a3HA4YUTH, L0 Hic/d 11 yXBaJleHHs YKpai-
Ha IOCTYNOBO IHTerpyBajla NPUHLUNU LBbOIO
JOKYMEHTa B Jlep>KaBHYy NOJITUKY Ta 3aKOHO/aB-
cTBO. BinOysuca yxBaneHHs 3akoHy YkpaiHu
«[lpo 3amoGiraHHsA Ta HPOTHJII0 JAOMAIIHbOMY
HacWJIbCTBY», SIKUM Iepef6avyae KpUMiHa/NbHY
BiZIOBiJAJIBHICTL 3a JOMalLIHE HACUJBLCTBO, pa-
Tudikauis CTaMOyJbCbKOI KOHBEHILi], 1110 CTaJlo
BOXIMBUM KPOKOM Yy BUKOHAaHHI MDKHapOJHHUX
3000B’13aHb YKpalH{, PO3IMIMPEHHS CUCTEMU
NiATPUMKH >KepTB (CTBOpPEHHS Taps4yux JIiHiH,
creniasizoBaHUX MOGIIBHUX OpUraj, JOTOMOTH,
BiIKpUTTS HOBUX IEJITEPIB).

OTxe, [lekiHcbKa Aeknapalis Bifgirpaaa 3Ha-
YHy poJib y $OopMyBaHHI yKpalHCHKOI MOJIITHKH
1010 MPOTHUJAIl JOMAIIHbOMY HAaCHJIbCTBY, CIIPU-
AI04YM BIPOBA/KEHHIO MDKHApPOJHUX CTaHZAPTIB
y HallioHaJ/IbHe 3aKOHOJAaBCTBO, NIOCUJIEHHIO Mpa-
BOBOI'0 3aXMCTY >XepTB Ta 3MiHi CyCliJIbHUX IOT-
JISJ1iB Ha Mpo6JieMy HAacHUJIbCTBA B CiM'i.

4. Pezosmwyisa Ilapaamenmcvkoi acamébaei Pa-
du €sponu 3 npas awduHu 1675 (2009) «CmaH
npas /duHu 8 €8poni: HeOb6XiOHICMb BUKOPIHEH-
HA 6e3kapHocmi»*. 3aKpinioe 060B’A30K JlepKaB
3abe3neyyBaTH epeKTUBHE PO3CIiyBaHHSA Ta
CyZ0Be IepeciiflyBaHHA BUHHUX Y AOMAIIHbOMY
HaCHWJIbCTBI.

Jlo ocHOBHUX AoKyMeHTiB Pagu €Bponwy, ski
IpsAMO 4YM OINlOCEpPeKOBAHO CIpPSAMOBAHI Ha IO-
JI0JIaHHSI Ta MPOTU/i0 HACKUJIbCTBY B ciM'i, Hase-
»aTb (3anopoxueB Ta iH., 2012):

1) KoHBeHLia NMpo 3aXWCT NpaB JIOJWHU |
OCHOBOTIOJIOXKHUX CB0O60J (EBpomnelicbka KOHBe-
HIlig 3 MpaB JIIOJAWHM) Big 4 sncronaza 1950 po-
Ky, paTudikoBaHa 3akoHoOM YKpainu Bix 17 aum-
Hs 1997 poky Ne 455/97-BP5;

2) €Bporeiicbka coliiaibHa xapTisa (meper-
JsiHyTa) Big 3 TpaBHA 1996 poky, paTudikoBaHa
i3 3aABaMu 3akoHOM YKpalHu Bif 14 BepecHs
2006 poky Ne 137-V¢;

4 CTaH mpaB JIIOJUHU B EBpOI: HEOOXiAHICTD
BUKOpiHeHHs 6e3KapHocTi. Pe3osttonisa 1675 (2009)
URL: http://w1l.cl.rada.gov.ua/pls/mpz/docs/
1008_rez_1675.htm (gaTa 3BepHeHHs: 20.01.2025).

5 KoHBeHLlis PO 3aXUCT MpaB JIIOJUHU i OCHO-
BOMOJIOXKHUX CB060J (EBpomeiicbka KOHBEHLs 3
npaB jiroauHu) : Big 04.11.1950 // B/] «3akoHoAaB-
cTtBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/995_004 (nata 3BepHEHHS:
20.01.2025).

6 €BporeiicbKa coliajJbHa XapTis (neperysHy-
Ta) : Big 06.05.1996 // B]| «3akoHOoaBCTBO YKpai-
Hu» / BP VYkpainu. URL: https://zakon.rada.
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3) KonBeHlia Pagu €EBponu mnpo 3axoau
1010 MPOTHUAII TOPTiBJi JIOABMU Bij 16 TpaBHA
2005 poky, patudikoBaHa 3aKOHOM YKpaiHU Bij
21 BepecHs 2010 poky Ne 2530-VI1;

4) Pekomenpanii Komitety MiHicTpiB Pagu
€sponu N R (85) 4 «[Ipo HacuIbCTBO B CiM'i» Bix
26 6epe3Hs 1985 poky?;

5) PekomeHnjanii KomiteTy MmiHicTpiB Paau
€sponu R (90) 2 npo conjanbHi 3axoau 1040 Ha-
cUJIbCTBA B ciM'1 (1990);

6) PekomeHnpanii Komitety MmiHicTpiB Paau
€sponu Rec (2002) 5 npo 3axucT kiHOK Biz Ha-
cuabcTBa (2002);

7) Pezomonia [lapiaMeHTCbKOI acambJel
Pagu €Eponu 1582 (2007) Bix 13 BepecHs 2007
POKY;

8) CraMOy/sibcbKa KOHBeHIlis Bif 11 TpaBHs
2011 poxky.

[IponoHyeMoO 6ijiblll A€TaJbHO 3yMUHUTUCS
Ha JiedKUX €BPOIENCbKHMX HOPMaTHBHO-NPAaBO-
BUX aKTax, CIPSIMOBAaHUX Ha NPOTHJII0 JoMall-
HbOMY HacCWJIbCTBY.

1. Cmambyabcbka KoHeeHYisi3. BoHa € Haii-
BK/IUBIIIUM MDKHapOAHUM [JOKYMEHTOM Yy Lid
cdepi, AKMH BU3HAYAE JOMALIHE HACUJIBCTBO fIK
3JI0YHMH | 3000B’A3y€E Jiep:KaBU: KpUMiHali3yBaTH
¢di3nyHe, ceKcyasibHe, ICUXO0JIOTiYHE Ta eKOHOMi-
YHe HAaCUJIbCTBO; 3aPOBAJUTH ePeKTUBHI Mexa-
HI3MU pO3C/AifyBaHHA Ta CyJO0BOr0 Iepeciify-
BaHHS; 3a6€3MeYUTH 3aXUCT KEPTB, BKIIOYAI0UH
KpU30Bi LIeHTpH, rapAdi JiHii Ta MCUXOJIOTIYHY
NiATPUMKY; 3alpOBaJIUTH IPEBEHTHUBHI 3axoju
(ocBiTa, HaBYaHHS NpPaBOOXOPOHIIB, CyCIiJbHA
noiHpOpMOBaHICTh).

[llomo posi CTamMOyJbCbKOI KOHBEHLT /it
YKpalHu ciif, 3a3HaYUTH, 10 BOHA € KJIHOYOBUM
MDKHAapOJHUM [JOKYMEHTOM, fIKHWI BCTaHOBJIIOE

gov.ua/laws/show/994_062
20.01.2025).

1 KonBeHuisa Pagu €Bponu mpo 3axoAu 10J0
npoTuzii Toprisii JoaeMu : Big 16.05.2005 // B/l
«3aKoHO/AaBCTBO YKpainu» / BepxoBHa Pasia Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
994 _858 (naTa 3BepHeHHs: 20.01.2025).

2 PexoMmenpauii Komitety MminictpiB Pagu €B-
ponu N R (85) «Ilpo HacusnbcTBO B ciM’i» : Bif
26.03.1985 // BJ «3akoHoAaBCTBO YKpaiHuU» /
BepxoBHa Paja Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/994_264(gata 3BEpPHEHHS:
20.01.2025).

3 KouBeHuis Pagu €Bponu npo 3anobiraHHs
HaCUJIbCTBY CTOCOBHO XKIHOK i JJOMalllHbOMY HacCH-
JIbCTBY Ta O60OpOTBOYy i3 IMMH SIBULIAMM : Bij
11.05.2011 // B/] «3akoHozaBcTBO YkpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/994_001-11 (gaTa 3BepHeHHs: 20.01.2025).

(maTa 3BepHeHH::

CTAaHAAPTH II0JI0 3aMobiraHHs Ta NpOTUAil Jo-
MallHbOMY HACHUJbCTBY. YKpaiHa paTudikyBasa
CtambysbcbKy KOoHBeHIIi10 20 yepBHsA 2022 poky,
10 CTa/J0 BAXX/JIMBUM KpPOKOM y cdepi npoTuAii
reHJlepHO 3yMOBJIEHOMY HacWJIbCTBY. OCHOBHHU-
MU CKJIaZIOBUMHU BILIMBY CTaMOy/bCbKOi KOHBe-
HIil Ha YKpainy €:

- rapMoHisalis yKpalHCbKOTIO 3aKOHOJABCT-
Ba 3 €BpPONENCHKHMMH cTaHAapTaMu. PaTtudikanis
KoHBeH1ii 03Hayvae€, 1m0 YKpaiHa 3060B’s13aJacs
MIPUBECTH CBOE 3aKOHOZABCTBO Yy BiANIOBIAHICTD 10
il BUMOT, 1[0 OXOIUIIOE KpUMiHai3alio Bcix popm
JIOMalIHbOIO HACUJIbCTBA, BKJIIOYAO4YM ICUXOJIO-
riyHe HACUJICTBO Ta NMPHUMYCOBUH LLIIO6; yHpo-
Ba/PKeHHA 3aXO0iB JJ1 3aXUCTY KEPTB HACUJIbCT-
Ba; NNOCUJIEHHA BiJNOBiJa/ILHOCTI 3a CeKCyaJibHe
HaCHUJIbCTBO Ta 3IBaJITYBaHHS;

— IIOCWJIEHHA 3aXUCTy IIpaB nortepnijux. Kon-
BeHLisl BUMAara€ CTBOPeHHS KOMIJIEKCHOI CUCTEMU
JIONIOMOT'M »KepTBaM: KpM30BUX LIeHTPIB Ta LueJsITe-
piB /g TOCTpaKJa/IUX, rapda4ol JiHil Ta iHIIMX
MexaHi3MiB OllepaTUBHOIO pearyBaHH$, IICUXO0JIO-
ri4HOI Ta OPUAUYHOI OIIOMOTY XKepTBaM;

- 3anpoBa/keHHs1 edeKTUBHUX 3axO[iB 3a-
No6iraHHsI HaCUJIbCTBY, a caMe NPOBeJEeHHs Mpo-
CBITHMIIbKHX KaMIIaHiM I0J0 3arobiraHHs Hacu-
JIbCTBY, OCBITHIX MporpaMm /s [JiTed Ta MoJIOAi
PO HENpPHUIYCTUMICTh JOMAIIHbOTO HACUJIbCTBA
Ta CleliaJIbHUX TPEeHIHrIB A NpaliBHUKIB Ipa-
BOOXOPOHHHUX OPTaHiB, CyAJIiB i COIia/IbHUX CYK6;

- MOKpallleHH MexXaHi3MiB po3ciigyBaHHA
Ta CyZ0BOr0 po3IJAfy 100 CHPOILeHHd Npole-
AypU JO0Ka3yBaHHS KPUMiHaJbHUX NPaBONOPY-
HIeHb, MOB’I3aHUX i3 JOMalIHIM HaCUJIbCTBOM,
3anpoBajpkeHHS ePeKTHBHUX MeXaHi3MiB 3axuc-
Ty NOTEpNUIMX Mif| Yac po3IaafLy NpoBaJKeHb Y
CyZi, a TAKOXX BUKOPUCTAHHS eJIEKTPOHHUX 3aco-
6iB KOHTpoJIIO (HampHKJ/Ia/[], eJeKTPOHHUX Gpac-
JIETiB /151 arpecopiB);

- €BpoiHTerpauinHui acnekT. PaTudikauis
CTamMOy/bcbKOi KOHBEHLIi 6yJsia OJiHi€l0 3 YMOB
€BpoIeicbkoi iHTerpanii YkpaiHu Ta HabJIMKeH-
HA 10 cTaHgapTiB €C y chepi npaB J104UHU.

BogHouac, nonpy 3Ha4yHUM NPOTpec, € HU3Ka
TPY/JIHOLIIB y peaJtizalii nosioxkeHb KoHBeHIlil, a
came: 6pak ¢iHaHCYBaHHS 11 CTBOPEHHS LIENTe-
piB 1 KpHU30BUX LIeHTPIB; HeJLOCTATHA MiArOTOBKA
NpaLiBHUKIB IPaBOOXOPOHHUX OpraHiB i cynnis
J10 po60TH 3 BUNIaZIKaMU JOMAIIHbOI'0 HACUJIBbCT-
Ba; CyCIJIbHI CTEPEOTHUIIH, L0 BUIPABAOBYIOTb
HAaCUJIbCTBO B PO/ HHI.

2. €gponelicbka KoHeeHYiss 3 npae duHu*,
BcTaHOoBJII0€ MiHIMaJIbHI CTaHAAPTH NIPaB i cB06O,

4 KoHBeH1ig Npo 3aXUCT NpaB JIIOAUHHU | OCHO-
BOMOJIOXKHUX CBOOOJ, (3 mpoTokosiamu) (EBpomnen-
CbKa KOHBEeHIIis 3 npaB JitoAuHH) : Bix 04.11.1950 //
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[Ki JlepKaBU-y4YacHUIl 3060B’s13aHi 3abe3mnevy-
BaTH i 3axuwatu. KoHTpoJsb 3a JOTpPHMaHHAM
noJsioxkeHb KoHBeHuii 3ailicHioe ECILJI, akuii He-
0/IHOpPA30BO BU3HAaBaB Oe3isVIbHICTb JiepkKaB Y
crnpaBax PO JOMaUIHE HACHUJIbCTBO NOPYLIEHHAM
cT. 2 (mpaBo Ha XWUTTH), CcT. 3 (3abOpoHaA KaTy-
BaHb) i cT. 8 (mpaBo Ha moBary [0 IpUBAaTHOTO
»uTTo). [lig yac a”Hanisy npaktuku ECILJ Baaso-
c BUOKPEMMUTH TaKi BaK/IMBi pillleHHs], MOB’s-
3aHi 3 IMTaHHAMHU 3aXMUCTy BiJj JOMAILIHBOIO Ha-
CUJIBCTBA, a CaMe:

- BIlepllie BU3HAHO JJOMAllHE HACUJIbCTBO SIK
nopymeHHs EKILJI, a jepkaBy 3060B’13aHO JisATH
npoakTuBHO (Opuz v. Turkey (2009))1;

- Jlep>KaBy-BiZiIOBi/laya BU3HAHO BHHHOIO B
CUCTEeMaTU4HIN 6e3Aisi/IbHOCTI 0[O0 KEPTB [J10-
MalIHbOTO HAaCWJIbCTBa Ta 3060B’s13aHO 6e3 mo-
Ja/bLIOr0 3BOJIIKAaHHA BHECTH 3MiHHM A0 BHYTDi-
IIHBOI 3aKOHOJABY0l 1 HOpMaTUBHOI 6a3y, 106
MPUBECTH 11 Y BiANOBIZHICTD O BUMOT pilleHHA
cyay (Tunikova and Others v. Russia (2021))2.

Cnipy 3a3HauuTy, wo EKIJI Bigirpae kirovo-
BY poJib y GopMyBaHHi IpaBoBoi cucTeMu YKpai-
HH Ta 3aXUCTi paB rpoMajsaH. YKpaiHa NpHEL-
Hanaca o KonBenuii y 1997 poui, mjo crano
BaXKJIMBUM KPOKOM y IpOIleci €BPONENChbKOl iH-
Terpaunii Ta po3BUTKY JeMokpatii. OCHOBHUMU
acnektamu BiuBy EKILJI Ha Ykpainy €:

- 3aXHUCT NPaB JIIOAUHU Ta OCHOBOIOJIOKHUX
cBo60o/. KoHBeHILis rapaHTye ¢yHAaMeHTalbHi
IpaBa, 30KpeMa MIpaBO Ha >KUTTS, 3a60pOHY Ka-
TyBaHb, [IpaBO Ha CIpaBeAJIMBUH CyZ, CBOGOAY
BUPaXEHHS NOTJIS/iB TOILO;

- piwenHsa €ECIIJI. I'poMaasaHu YKpaiHu Ma-
I0Thb NpaBo nofgaBaTu ckapru no €ECIUI, gakio
BBa)KalOTh, 1110 iXHi IpaBa OyJIM MOpyIlleHi Ha Ha-
1ioHasbHOMY piBHI. PimienHsa Cyny € o60B’13Ko-
BUMH JIJI1 BUKOHAHHA, | YKpaiHa HeoJAHOpPa30Bo
3MylleHa GyJia 3MiHIOBaTU 3aKOHOJABCTBO Bij-
noBifgHO fo npakTuku ECILT;

- pedopmMa cy10BOi CHCTEMH Ta 3aKOHOJAB-
CTBa. YKpaiHa aJalnTye CBOI 3aKOHU Ta IpaBo3a-
CTOCOBHY IpPAaKTHUKy BIJNOBIJHO [0 CTaHAAPTIB
EKIUL. Hanpuknaf, y crpasi «JleBuyk npoTu Yk-

B/l «3akoHoAaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_004
(maTa 3BepHenHs: 20.01.2025).

1CnpaBa Opuz mnpotu Typeuunnu (3asBa
Ne 33401/02) // HUDOC : caiit. URL: https://
hudoc.echr.coe.int/rus?i=001-201401 (maTa 3Bep-
HeHHs1: 20.01.2025).

2 Tunikova and Others v. Russia - 55974/16,
53118/17, 27484/18 et al. // HUDOC : caitt. URL:
https://hudoc.echr.coe.int/fre?i=002-13522 (zmara
3BepHeHH:: 20.01.2025).

painu» (2020)3 Cyz BU3HAB, 1110 YKpaiHa nopymuia
cT. 8 KonBenuii (mpaBo Ha nmoBary /{0 pUBaTHOrO i
cimeliHoOro *UTT#). By/10 BKa3aHo, 10 JiepXKaBa He
3abesneynsa ePeKTUBHUM 3aXUCT 3asBHULI Bij
JOMAIIHbOr0 HacuIbCTBa. [licsisa njel cnpasu Ykpa-
iHa moyYyasia aKTHBHillle BAOCKOHAJIOBAaTU MeXaHi3-
MHU 3aXUCTY Bifl JOMaIIHbOI'0 HACKUJIBCTBA, Bi10y10Cs
PO3IIMpPEHHS] MeXaHi3My TepMiHOBHUX 3a60POHHUX
NPUNMCIB: MOoJiLis oTpuMasa Oijbllle MOBHOBA-
’)KeHb JiJI HeravHoro BiJice/leHHS KPHUBJHHKA 3
>KUTJIA HaBiThb Y pasi, AKIIO BiH € HOr0 BJIaCHUKOM;
CyZIOBI OpraHu NoOYaJ/IU 4YacTillle 3acTOCOBYBAaTH
3ax0/iy, 110 3a6e3MeYy0Th OE3NeKy KepTB HacH-
JIbCTBA, 30KpeMa MNPUCKOPEHUH po3rJsj, crpas
Mpo BUceJIeHHs KpUBAHUKA. Tak, pitenns €CIJ y
cnpaBi «J/leBYyK NpoTU YKpaiHuW» CTajJo IIO-
LITOBXOM [JI0 BJJOCKOHAJIEeHHs YKpalHCBKOIO 3a-
KOHOJIaBCTBa Ta CyZ0BOI MPaKTHUKHU IOJAO JOMa-
LIIHbOTO HACUJIBbCTBA. lle ;onmomMoriao migBUIATH
piBeHb 3aXUCTy MOCTPAXKJAIUX | HAGIU3UTH YK-
paiHy [0 EBpoNeichbKUX CTAaHAPTIB y il cdepi;

- IIOCUJIEHHA BepXOBeHCTBa npaBa. KoHBeH-
1[is AomoMarae 60poTHUCS 3 KOPYIIi€0, CBaBi/b-
HHUMHU JiIMU BJaJy Ta NOPYLIEHHAMH IIpaB Ipo-
MaJifdH, CIPUAKYM JEeMOKpPaTUYHOMY PO3BUTKY
KpaiHy;

- €BpoIelcbKa iHTerpauis. BukoHaHHS HOpM
EKIIJI € ofHUM i3 KJIHOYOBUX KPUTEPIIB A1 EBPO-
iHTerpanil YkpaiHd, OCKIJIBKM BiJIIOBiJAHICTb
npaBaM JIIOJUHU € BOXKJIMBOIO YMOBOIO JIJ1F YJIeH-
cTBa B €EC.

OTxe, EKIIJI € OCHOBHUM MiXKHapOJHUM J0-
KyYMEHTOM, 110 CIPHUSAE 3aXUCTy NpaB JIOJUHUA B
YkpaiHi. Bona rapaHTye kJ04oBi npaBa i cBo6o-
Y, BCTAaHOBJIIOE MEXaHI3MU IXHBOrO 3axXHUCTy I
Ma€e OOOB'A3KOBY IOPUJWUYHY CHJIy AJ1 KpaiH-
Y4YaCHHULb, BKJIOYAOUU YKpaiHy. BUKoHaHHSA pi-
meHb ECIIJI Ta BigmoBigHicTh HalioOHAJBHOI'O
3aKOHO/IaBCTBA €BPONENCHKUM CTaHJapTaM €
BOIMBUMHU KPOKaMHU [JI 3MiLJHEHHA JeMOKpa-
Til Ta IpaBOBOI iep>KaBHU.

3. lupexkmuea 2012/29/€C Esponelicbkozo Ila-
paamenmy ma Padu 8id 25 scoemus 2012 poky npo
8CMAHOBAEHHS] MIHIMAAbHUX cmaHdapmie wodo
npas, nNiompumKu ma 3axucmy x4cepma 3/104uUHie ma
3amiHy Pamkoeozo piwenHsi Padu 2001/220/JHA*.

3 CnpaBa «JleBuyk mpoTd YkpaiHu» (3asiBa
Ne 17496/19) // B/l «3akoHOAABCTBO YKpaiHu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/974_f92 (maTta 3BepHeHHs: 20.01.2025).

4 Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012
establishing minimum standards on the rights,
support and protection of victims of crime, and
replacing Council Framework Decision 2001/
220/JHA // EUR-Lex : caitt. URL: https://eur-lex.
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BcraHoB/ioe MiHIMaIbHI CTaHZApPTH OO IMPaB,
NiATPUMKHU Ta 3aXUCTY KepPTB 3JIOYMHIB, BKJIIO-
Yal4M KepTB JOMAllHbOI0 HACU/bCTBa, 3abes-
ne4ye NpaBo KepTB Ha iH$popMaliito, 6e3KoITOB-
Hy IpaBHUYY JOIOMOrY, Creliali3oBaHi NOCJAyrd
nigTpuMku. Xo4ya YkpaiHa He € wieHoM €C, ugd
JupekTvBa Ma€ 3HAYHUM BIUIMB HAa PO3BUTOK
YKpaiHCbKOTO 3aKOHO/ABCTBA, OCOOGJMBO B KOH-
TEKCTi eBpoiHTerpaLii Ta rapMoHi3ariii NpaBoBUX
HOPM 3 €BPONENCBKUMH CcTaHAapTaMu. OCHOBHI
noJioKeHHs JJUpeKTUBH Ta ixHil BIJIMB Ha YKpa-
IHy Taki:

— BU3HaHHSA NpaB NOTEPIIJIMX BiJi KpUMiHa-
JIbHUX NpaBoNopyuieHb. BoHW MaloThb npaBo Ha
riiHe cTaBJIeHHS, 3aXUCT i JOCTYI [0 NPaBOCY[-
Jsi. YkpaiHa B3siJla Ha cebe 3060B’si3aHHS TIOCU-
JIUTH 3aXUCT NpaB OTepHiIuX, Lo BiZj06paxkeHO
y 3MiHax A0 KpHMiHa/bHOTO NpoLLecyaJbHOIO
KOZIEKCY;

- Joctyn fo inpopmMalii Ta mpaBHHUYA JOTIO-
Mmora. [loTepnisi NIOBUHHI OTPUMYBaTH 3p0O3yMisy
Ta AOCTyIHY iHpopMaliito mpo ixHi npasa i cymoBi
nponeaypu. B YkpaiHi 6yJsio cTBopeHO cucTeMy
6e30IJIaTHOI NpPaBHUYOI JONOMOIH, sSIKa HaJaE
IOPUAWYHY NIATPUMKY NOTEPIIIUM;

- [ICUXOJIOTIYHA Ta coljajJbHA MNiATpUMKA.
JupekTuBa 3000B’s13y€ Aep:KaBU HaJlaBaTH ICU-
XOJIOTIYHY [OMOMOIY Ta MiATPUMKY MNOTEpPHiIUM
BiJ, KpUMiHa/IbHUX NpaBolnopylleHb. B YkpaiHi
JIIOTb LEeHTPU MiATPUMKU MNOCTPAXAAJUX Bij
HacuJbCTBa Ta MpaLIOTb MOOIIBHI Gpuraau
COILIiaJIbHO-TICUXO0JIOTIYHOI OITOMOTH;

- iHAUBiAyaNbHUN migXiJ [0 HOTepHiJiuX.
[ToTepmnisi MalOTh NpaBO Ha iHAMBIAyaJibHe OLii-
HIOBaHHS, 11106 BU3HAYUTH iXHi 0COOJIMBI MOTpe-
06U B 3axuCTi. B YkpaiHi 3anpoBapkeHo crieliajib-
Hi 3aX0AM LIOJO 3aXUCTY KePTB [OMAalIHbOIO
HaCWUJIbLCTBA, AiTel Ta 0cib 3 iHBaligHiCTIO;

- 3aXMCT KepTB MiJ 4Yac po3rJsfy CIpaB y
cyai. [lepenbavyeHo MexaHi3MHU 3amnobiraHHs Mo-
BTOpPHiM BikTHMizauii (Hampuk/aj, AUCTaHIiliHe
HaJIJaHHA CBifiYeHb, 0COOJIMBI YMOBHU A0ONUTY). B
Ykpaini cynoBa chcreMa afanTyeTbCA OO LHUX
CTaH/JApTiB, 30KpeMa 4yepe3 pedopMy CHUCTEMHU
3aXUCTy NOTEPIIIINX.

OT>Xe, BUKOHAHHA N0JIOXKEeHb /IUPDEKTUBU €
YAaCTUHOK TrapMoOHi3alil yKpalHCBbKOro 3aKOHO-
JlaBCTBa 3 HopMaMHu €C, 110 € HEOOXiJHOW YMO-
BOIO J/I1 YIeHCTBa YKpaiHu B EBpocorosi. Ykpai-
Ha BxKe paTUdikyBasa CTaMOy/IbCbKYy KOHBEHIiIO
Ta BAOCKOHAJIIOE MeXaHI3MHU HiJTPUMKH >KEPTB
3JIOYMHIB, 1[0 BiAOBilae BUMOraM JJupeKTUBH.

JupexktuBa 2012/29/€C Bimirpae BaKJIUBY
posib y pebopMyBaHHI CUCTEMH 3axXUCTy INpaB

europa.eu/eli/dir/2012/29/0j/eng (naTa 3BepHEH-
Hs: 20.01.2025).

MOTEePIIIMX BiJif KpUMIHA/IbHUX NIPABOIIOPYILIEHD B
Vkpaini. [i npyHLIMIKM NOCTYNOBO BIPOBA/KYIOTh-
€A B HalliOHaJbHE 3aKOHOJAABCTBO, IO CIPHUSAE
NiABUILIEHHIO piBHS 3aXWUCTy I'pOMafsH i Hab/u-
»KeHHIO YKpaiHU [0 €BPONENCbKUX CTaHZApPTIB y
cdepi mpaBocy .

4. Jupexmusa 2011/99/€C Esponelicbkozo
Hapaamenmy ma Padu npo €sponelicokuli oxo-
poHHUU npunucl. BCTaHOBJ/IOE MeXaHi3M B3aEM-
HOI'0 BU3HAHHA 3aX0/iB 3aXUCTY Y KPUMiHaJIbHHUX
copaBax MK /Jiep)XaBaMU-4JeHaMU. Jl03BoJsI€
’)KepTBaM [JOMalIHbOTO HAaCUJbCTBA OTPUMATH
MPaBOBUM 3aXUCT y OyaAb-IKil kpaiHi €C, AKI0
BOHU NEPELK/PKAIOTh.

Tak, y pe3yabTaTi NpPOBeLEHOro aHasi3y
MDKHApOJHUX Ta €BPONEHCBKUX HOPMaTHUBHO-
NIPaBOBHUX aKTIB CTaJI0 MOXJIUBUM BHOKPEMUTHU
OCHOBHI BUMOTH [0 NPaBOCYAJAsA y ClpaBax Mpo
JOMAaIHE HAaCUJIbCTBO.

1. KpumiHanizanisi - gepkaBa Mae BU3HaBa-
TH JJOMalLlHE HACUJIbCTBO 3JI0Y4UHOM Ta BCTAHOB-
JIIOBATH BiNOBIJa/IbHICTb.

2. OnepaTyBHe poO3C/iyBaHHA — NPaBOOXO-
POHHI OpraHy NOBHHHI HeraHoO pearyBaTH Ha
NOBIJIOMJIEHHS [P0 HACUJIbCTBO.

3. 3aXHUCT )KepTB — MaThb AiATH MeXaHi3MH
(TuM4acoBi 3a60pPOHHI NMPUIKCH, ILIEJTEPU, TICH-
X0JI0TiYHA MiITPUMKA TOIL).

4. loctyn o mpaBoCyAAs — OEe3KOIUTOBHA
IpaBHUYa J0IIOMOra, Creljasi3oBaHi cyau i Tpe-
HIHTU /14 CyA4iB.

5. 3anobira”HHs penyauBy - peabimiTauiiHi
nporpamMu AJisi KpUBJHUKIB, KaMIaHil 3 MiagBU-
II[eHHS 06i3HaHOCTI.

6. 'apaHTiaA HENpUIYCTUMOCTI AUCKpHUMiHa-
1ii - BCi )xepTBH, He3aJIeXKHO Bif cTaTi, BiKy, conji-
aJIbHOT'O CTaTyCy, MaloThb PiBHI NpaBa Ha 3axXUCT.

[lonpy HaABHICTH 3aKOHOAABYHMX 3MiH, 30K-
peMa yxBasieHHS 3akoHy YkpaiHu «Ilpo 3amno6i-
raHHS Ta NPOTHUJII0 OMAalUIHbOMY HACHUJIbCTBY»
Ta patudikanito CTamMOy/bCbKOI KOHBEHIi, B
YkpaiHi icHytoTb npo6sieMu y cdepi npaBosacTo-
cyBaHHA. Tak, y pe3yJbTaTi aHalli3y TeopeThy-
HUX Hallpall0OBaHb, pe3yJIbTaTiB NMPaKTUYHOI Ji-
AJIBHOCTI, a TaKOX MaTepiaJjiB CyJOBUX pillleHb
CTaJI0O MOXKJINBUM BHOKPEMHUTH TaKi TUNOBI TPy-
JHoII, MoB’s13aHi 3 ePeKTUBHICTIO PO3CJIi/[yBaH-
H KPUMIHaJIbHUX NPOBa/KeHb, 10 CTOCYIOTbCA
JAOMAIHbOTO HACUJIbCTBA, IXHbOTO CYZ,0BOr0 PO3-
IJIIAY Ta BXKUTTS NPEBEHTUBHUX 3aX0/iB.

1 Directive 2011/99/EU of the European
Parliament and of the Council of 13 December 2011
on the European protection order // EUR-Lex : caiiT.
URL:  https://eur-lex.europa.eu/eli/dir/2011/99/
oj/eng (mara 3BepHeHHs: 20.01.2025).
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1. [Ipo6sieMu mifx 4ac po3c/ilyBaHHS BUNA/-
KiB JJOMaIlIHbOT'0 HaCKUJIbCTBA, 0B’ A3aHi 3:

- HEeBYACHHUM pearyBaHHAM IPaBOOXOPOHHUX
OpraHiB, 3BOJIIKaHHSIM 3 YHeCeHHSIM BiJJloMOCTel
[0 EIMHOrO PEeECTpy J[OCYAOBUX PpO3C/iAyBaHb.
3oKkpema, MpaliBHUKKA MPAaBOOXOPOHHUX OPraHiB
4acTo 0OMEXYIThCsl CKJIaZaHHAM aMiHiCTpaTH-
BHUX IPOTOKOJIIB, HAaBIiThb AKIIO € 03HAaKU KPUMi-
HaJIbHOTO NPaBOIOPYILIEHHS, Ta JAEeMOHCTPYIOThb
HEeJIOCTaTHIO OIIepPaTUBHICTb, TPANJIAIOTbCA BUIIA-
JIKY ITHOpYBaHHsI BUKJIMKIB a60 NpUOYTTA Ha Mic-
e nofil i3 3ami3HeHHsM, 110 YCKJIaJHIOE 306ip J0-
Ka3siB;

- npo6JyieMaMu 360py J0Kas3iB, 30KpeMa Jac-
TO BiJICyTHi a60 HeJOCTaTHbO 3adiKcoBaHi AOKa-
31 HacuiabcTBa (doTorpadii TinecHUx yiiKo-
JDKeHb, BiJleo, 3anucy TesieGOHHUX PO3MOB);

- BiZICyTHICTI0O epeKTUBHOIO MeXaHi3My Cy-
JOBO-MEIMYHUX €KCIepTU3 AJIs NiTBep I KEeHHs
Gi3UYHOr0 YU MCUXOJIOTIYHOTO HACUJIbCTBA;

- IOoCTynoM [0 nupoBUX AOKa3iB, Ha fKi
Maii>ke He 3BepTA€ETbCA yBara (MOBiZoMJIeHHS B
MeceH/PKepax, CoLliaIbHUX Mepekax TOIL0);

- BIUIMBOM KPHMBJHHKA Ha »KepPTBY, 30KpeMa
IICUXOJIOTIYHUM a60 eKOHOMIYHUM THUCK 3MYLIYyE
KepTBY BIJAMOBJIATHCA Bij chmiBIpani 3 IMpaBo-
OXOpPOHHUMM OpraHaMH, MaHinyJsLii KpUBIHUKA
o0 JAiTel abo MaliHa MOXYTb 3MYCHUTH NOTep-
miJly 0co6y BiIKJIMKATH 3asiBY TOILO.

2. [IpobyieMu CyZ0BOTO PO3IJIALY CIpaB MPo
JIOMalIllHE HACUJIBCTBO:

- JIOSIJIBHICTD CYZiB A0 KpPUBAHHUKIB. YacTo
CyAAi NpU3HAYyalTb MiHIMa/JbHI IOKapaHHA
(wtpad abo yMOBHUN TepMiH) HaBiTh y BUMAJ-
Kax peliuIUBHOTO HACUJIbCTBA;

- HepiIKO CyAu IrHOPYIOTh IICUXOJIOTi4He
HaCWIbCTBO, BUMarawdu ¢i3udyHUX A0KasiB (Ti-
JIECHUX YIIKO/KEHb);

- MHpOBa yrojia Mk CTOpOHaMH MOe IMpH-
3BeCTH [0 3aKpUTTH KpPHUMIHaJbHOIO IpPOBa-
JDKeHHS;

- CYZLOBI IpoLecu MOXKYTb TPUBATHU MicALS-
MU ab0 poKaMy, 1110 He 3abe3neuye KepTBi BU-
JIKOTO 3aXUCTY;

— 06MeXXyBaJIbHI MPUITUCH, SIKi 3a60pOHSAIOTH
Hab/JMKaTUCA [0 JKepTBM, 4YacTO BTpPAvyalOTb
CBOI0 aKTyaJ/IbHICThb Yepes MOBi/IbHe CYyL04UHCTBO;

— HEeJJOCTAaTHIM KOHTpOJIb 3a BHKOHAHHAM
CY/ZL0BUX pillleHb 111040 3a60pOH HAGIMKATUCA [0
NOTepIiNIuX;

— BiJICYyTHiCTh MexaHi3My e(peKTHBHOIO IIO-
KapaHHs 32 NOpPYIIeHHSI 06MeXXyBaJIbHUX MPUIIH-
CiB. I3 1IbOr0 MUTAHHS CJiJ 3a3HAYUTU IO3UIIiI0
0. YpoBuuenko (2023). Tak, HayKOBHI[s HAroJio-
1IyE€, 1110, OCKiIbKM CTaMOy/1bCbKa KOHBEHILif I1e-
pen6adyae 06OB’A30K JepKaB HaJIEKHUM YUHOM
3abe3neyyBaTd BUKOHAHHSI HE TIIbKH 0OMeEXY-

BaJIbHUX 3aX0/1iB, 0OMeXYBaJIbHUX MPHUITUCIB 260
HalpaBJieHHd Ha NPOXO/DKeHHA IMporpaMu AJid
KpUBJHUKIB, a N TepMiHOBOro 3aGOpPOHHOTO
MPHUIIKCY, IPONOHYETHCS Nepe6adyuTH y cT. 390-1
KK VkpaiHu KpuMiHa/lbHY BiANOBifa/bHICTD 3a
HEBUKOHAHHS TEpPMiHOBOro 3ab0pPOHHOr0 MpH-
nucy. Take pilleHHSl COIPSIMOBaHe Ha MOAAJbLIY
peasizaniro pedopMH KpUMiHaJIBLHOTO 3aKOHO-
JlaBCTBA 3 MUTaHb PO3IIMPEHHA NepesiKy KpUMi-
HaJIbHUX MPOCTYIKIB | BUKJIIOYEHHA 3 aJMiHiCT-
pPaTUBHOTO 3aKOHOJAABCTBA JeJIKTIB, 10 He
HaJiexaThb A0 cdepH yIpaBliHHA.

3. [IpobsieMy, siki BUHUKAIOTB Iij] 4ac 3armo-
6iraHHs JOMallHbOMY HaCHUJIbCTBY:

— HeJl0OCTaTHA KIJIBKICTh LIesaTepiB i KpU3o-
BUX I[eHTpiB. B YKpaiHi Jlie 06MexxeHa KiJIbKiCTh
OPUTYJKIB JJI1 KEPTB HAaCHUJIbCTBA, 0COGJIMBO B
Ci/IbCBKIN MiCLIeBOCTI, Yepe3 BifiICyTHICTb JAep:ka-
BHOTO QiHaHCYBaHHSA a60 MaJUi GHO/PKET Ha Iij-
TPUMKY TaKHX YCTaHOB;

— HeJlocTaTHE ¢iHAHCYBaHHS peabiyiTalliii-
HUX MporpaM. BifcyTHicTb epeKTHBHUX ICHUXO-
JIOTIYHUX TporpaM JJs peabinitanii »kepTB, 06-
MexeHi MoXJMBOCTI Ass1 mepekBajiidikauii Ta
NpaLeBJallTyBaHHA XiHOK, AKi BTeKJIU BiJ Kpu-
B/JJHUKQ;

— cJlabKa MpeBeHTHBHaA po60Ta, 0 MPOsB-
JIIETbCA B HEJOCTaTHIH KiabKocTi abo B3arasi
BiZICYyTHOCTI OCBiTHIX mporpam AJjs AiTed Ta Mo-
JIoZii Mpo 3ano6iraHHsA HACUJIbCTBY, a TAKOX Bijl-
CYyTHOCTi 06OB’I3KOBUX peabijiTal[ilHUX KypciB
JUIs1 KpUBJHUKIB (3aMicTh ITpadiB Ta apelTiB);

— CYCHi/JIBHI CTepeoTHUIIH | TEPIUMICTBb A0 Ha-
CUJIbCTBA, a caMe: CTUrMaTH3alis KepTB (cTpax
pO3roJI0Ccy, OCyAy 3 60Ky pOAMHMU abo TPOMajiu)
Ta BUMPABAAHHS HACUJIbCTBA B CYCHiJIbCTBI (Tak
3BaHi ciMeiiHi cripaBu).

4. Jlo npo6sieMu iMIJieMeHTalil MibKHApPOJHUX
CTaHJApTIB y HalliOHaJIbHe 3aKOHOJABCTBO CJiJ,
BilHECTU Te, 110, nonpu patudikanito CTamMbyJib-
CbKOI KOHBEHIIil, il TOJIOXKeHHS 1lle He IOBHICTIO
iMIIJIEMEHTOBAHI /10 Hal[iOHAJIbHOTO 3aKOHOABCT-
B3, a TAKOX BiAICYTHI MexaHi3M MOHITOPHUHTIY
epeKTUBHOCTI Jlep>KaBHOI MOJIITUKUA LOJ0 TMPO-
TUZAI] JOMAIIHbOMY HaCUJILCTBY.

[3 MeToO10 NOZ0/1aHHSA 3a3HAaYEHUX NTEPELIKO/,
i moKpalleHHd po3CaiAyBaHHA BUIMIAAKIB JoMall-
HbOI'0 HAaCUJIbCTBA MPONOHYEMO TaKi peKOMeH-
Janii 1moA0 BJAOCKOHAJIEHHSI HallioHaJIbHOTO 3a-
KOHO/IaBCTBa Ta MeXaHi3MiB NPaBOBOTO 3aXUCTY
»KepTB JJOMalllHbOI'0 HACUJIbCTBA.

1. 3akoHozaBYi 3MiHHM, fKi mepeabdavyarOTh
YAOCKOHAJIEHHSI MeXaHi3My 06MeXyBaJIbHUX MPH-
NMCIB Yepes3 CHpOLIeHHA NPOLeLypH iX OTpUMaH-
Hfl, 3MEeHILEeHHS1 GI0POKPAaTUYHUX MEepeLIKof, AJs
JKEepTB; MiABULIEHHA BiJIIOBIJa/IbHOCTI KPUBJHU-
KiB IIJISIXOM 3alpoOBa/PKEHHSI CYBOPILIMX CaHKI[iN
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3a HEBUKOHAHHS CyJOBHUX NPUIHUCIB, peLUAUBU
HacuJbCTBa N YHUKHEHHS BiZNoBiAa/NbHOCTI;
pO3LIMpPEHHS MOHATTA «JOMAIIHE HACUJIbCTBO»
i3 BKJIFOUEHHSM JI0 HbOTO TaKUX HOBUX QOPM, K
CTaJKIHT 1 kibepHacuabcTBO (Kibepmnepecaimy-
BaHHS, KOHTPOJIb Yepe3 eJIeKTPOHHI IPUCTPOI).

2. TlokpaleHHs NPaBO3aCTOCOBHOI NPAKTHU-
KU 4epe3 CTBOPEHHA Cleliali30oBaHUX NiZIpo3zi-
JIiB moJIiLil A/ OollepaTUBHOIO pearyBaHHd Ha
BUNAJKU HACWIbCTBA, 3abe3neyeHHs] edeKTHUB-
HOTO 3aXUCTY CBiZKiB 1 3asiBHUKIB: 3alIpOBa>KeH-
Hf MeXaHi3My aHOHIMHHMX 3BepHEeHb Ta 3aXUCTy
0COOUCTUX JJaHUX, COPOLIEHHS NpOLeAYypH J0Be-
JleHHs GaKTiB HacWJIbCTBA (BU3HAHHS CBiJYeHb
MOTEePHiJINX Ta BUCHOBKIB IICUXOJIOTIB BarOMUMH
JI0Ka3aMH).

3. CouiasibHi Ta peabisiTauiiHi 3axoau, 10
OXOIUIIOKTh PO3LIUPEHHS Mepexi MPUTYJIKIB i
KPU30BUX LIEHTPIB JJIA KepTB JOMAllHbOTO Ha-
CUJIbCTBA, 3abe3neueHHs IXHbOro ¢iHaHCYBaHHS,
6€e3KOLITOBHY MPaBHUYY JONOMOTY AJis1 IOTepIIi-
JIUX BKJIIOYHO 3 KOHCYJIbTAL[iIMU KOPHUCTIB 1 NCH-
X0JIOTiB, 3alpPOBaPKeHHsI peabigiTamiiHux mpo-
rpaM [l KpUBJHUKIB, 30KpeMa 060B’I3KOBe
IPOXO/PKeHHS1 KOPeKLiTHUX KYpCiB.

4. OcBiTHi # iHdopManiiiHi 3axoau, AKi me-
penb6ayaroTh po3mMpeHHsl iHGopMaliiHUX KaM-
naHiil mpo mpaBa »KepTB Ta MeXaHi3MH 3axUCTY,
3anpoBa/KeHHsS] 060B’AI3KOBHX OCBITHIX Mporpam
y IKOJIaX Ta 3aKJ/1a/lax BUIOI OCBiTH Mpo 3anobi-
raHHS HacHUJbCTBY B ciM'l, momyJisipyusariito raps-
yux JIiHIA | cepBiciB fJonoMoru yepe3 Mejia Ta
coljia/IbHI Mepexi.

1li 3axoy f03BOJIATH MiIBUIIUTH edeKTUB-
HICTb PAaBOBOTO 3aXUCTY »KEPTB, 3MEHIIUTHU pi-
BEHb JJOMAIIHbOT0 HACUJIBCTBA TA 3MIHUTH CTaB-
JIEHHS CyCITiJIbCTBA /10 1li€l Mpo6JIeMHU.

BUCHOBKHM. [lochigkeHHs1 BUIlle3a3HaYeHUX
HOPMaTHUBHO-TIPABOBUX aKTIB 1 pecypciB CIpUsE
IJIM60KOMY aHauli3y MiXXHapOJHUX Ta €BPOIENCh-
KHX CTaHJApTiB mpaBocyAs y cdepi npoTunii o-
MalllHbOMY HACWJILCTBY Ta iXHbOI IMIJIEeMeHTaLlil
B YKpaiHi.

MixxHapo/iHi Ta €BpONENChKi CTaHapTH Mpa-
BOCYZ/A L10JI0 JOMALIHbOIO HACHUJIbCTBA BCTAHO-
BJIIOIOTH YiTKI BUMOTH JI0 Jiep>KaB CTOCOBHO KpH-
MiHaJsi3anil, po3c/aiyBaHHs, CyLOBOTO PO3TJIALY
Ta 3aXUCTY KEePTB. YKpaiHa, K y4aCHUIIS GiJIbILIO-
CTi BUIIe3a3HaYeHUX yroj, (Bkiroyarouu CTam6y-
JIbCbKY KOHBEHLi0), 3060B’13aHa JOTPUMYBAaTHUCh
UUX CTAHJAAPTIB i BAOCKOHAJIIOBAaTU MeXaHi3MU
NpOTHU/iI ;OMAILIHbOMY HACHUJIbCTBY.

Patudikanis CtamM6y/bCbKOi KOHBEHIl €
BaXJIMBUM KPOKOM [Jisi YKpaiHu y cpepi npoTu-
Ail JOMallHbOMY HaCUJbCTBY. BoHa crnpuse rap-

MOHi3allii 3aKOHOJJaBCTBa 3 EBPONENCbKUMU CTa-
HJapTaM{, IOCUJIEHHI 3aXUCTy M[OTepHiIuX,
MiABUILEHHIO BiJNOBIAAJBHOCTI KPUBAHUKIB |
3anob6iraHHi HacuabCTBY. OfHAaK [/l MOBHOI
peautizarii ii mosio>xxeHb HeOOXi/IHI 1OAATKOBI }i-
HaHCOBI pecypcH, CUCTeMHa NpPOCBITHULbKA pO-
60Ta Ta N0J0/1aHHS CyCNiJIbHUX yIepeiKeHb.

3’sicoBaHo, 1110 Aep:KaBHi MocafoBLi Bigirpa-
I0Tb KJIIOYOBY poJib ¥ 60poTh6i 3 AOMaIIHIM Ha-
CUJIbCTBOM, YXBaJIIOIOUYU 3aKOHH, 3a6e3Mevyodu
coljaJIbHUH 3aXUCT NMOTEPNIJIUX Ta KOOPAUHYIO-
YH po6OTY MPaBOOXOPOHHUX opraHis. [IpoTe as
edpekTUBHOI NMPOTUIl HEOOXiJHO MOCUIUTH BiJ-
MOBiJa/IbHICTh KPUBAHUKIB, PO3LIUPUTH MEpPexy
KPU30BUX LEHTPIB i MOKPAIUTH poOOTY CyA0BOI
CUCTEMH.

B YkpaiHi icHye cucTeMHa npo6JieMa y cdepi
NpOTHUJIl JOMallHBOMY HAaCUJbCTBY 4Yepe3 Hee-
deKTHBHE PO3CJilyBaHHS, JIOSJIBHICTD CYAiB J0
KPUBAHUKIB, 6pak peabisiTaliiftHUX 3aXo/iB i cy-
COiJIbHI cTepeoTUnH. /I MOKpalleHHs CUTyaLllil
HeoOXilHO 3abe3ne4yuTH LIBHUJKE pearyBaHHSA
NoJIilii Ha BUMNAJKW HACWJIbCTBA; MOCUJIUTH BiJl-
NOBiZJa/IbHICTb 3a JOMallHE HACUJIbCTBO Ta NOpPY-
IIeHHs] CYJJOBUX 3a00pOH; PO3LIMPUTH MEpEexy
uieJITepiB | KPU30BUX LEHTPIB JJI1 OCTPAKIANNX;
3alpoBaZUTU NIPOrpaMU pecoLiastisanii KpUBAHU-
KiB; MiZIBULUTH piBeHb MPaBOBOi 06i3HAHOCTI Ha-
cesieHHA. TUIbKM KOMIUIEKCHMH MifXiJ, 10 OXOIl-
JIFO€ TIOKapaHHA KPUBJHUKIB, 3aXUCT MOTEPIIJINX i
npodiIaKTHKY, JONOMOXe MOJ0JaTU MPobIeMy
JOMallHbOT'0 HAaCUJIbCTBA B YKpaiHi.

[Ilo cTocyeTbCcda moJasbIIMX HANpPAMIB JOC-
JIiJPKeHb, TO, Ha Hally AYMKY, CJIiJi aKL|eHTyBaTH
yBary Ha TaKWX BaXK/IMBUX MUTAHHAX, K aHaJi3
epeKTHBHOCTI HOPMATHUBHO-NPABOBUX iHIl[iaTHB
W0/0 NPOTHUAII JOMAIIHbOMY HACUJIbCTBY B YK-
paini mopiBHSAHO 3 KpaiHamHy, 10 MalTb MOAI6-
HUH JJOCBiJl, 3 METOIO BUSIBJIEHHS CUJIBHUX Ta CJ/la-
OKMX CTODPiH HalliOHAJbHOI CHUCTEMH; OLIHIOBAaHHS
colLljaJIbHUX TporpaM, a caMe BIUIMB KPHU30BHUX
LEeHTpIB, LeTepiB 1 nmporpaM pecouiaiisanii Ha
3HIKEHHsI PiBHSI HACUJIbCTBA, TA BUBYEHHS edek-
THUBHOCTI OCBITHIX KaMMaHill [AJisi 3MiHU CyCIIiJib-
HUX CTepeOTUINiB; [OCHI[KEHHS MOJeJeN CHiB-
npaui Mi>k IpaBOOXOPOHHUMHU OPTraHaMH, CyJ0BOIO
BJIAJIOI0 Ta COLiaJIbHUMH CAyK6aMu sl 3a0e3-
NeyeHHA KOMILJIEKCHOTO 3aXUCTy NMOTepHilux, a
TaK0>X aHaJli3 YMHHUKIB, 110 IepellKopKalTh
MOBHOLIHHOMY BIPOBAa/KEHHIO MIKHApOJHUX
CTaHJApTIiB y HallioOHaJbHe 3aKOHOJABCTBO Ta
npaxkTuky. lli HanpsaMu MOXYTb CTaTU OCHOBOIO
AJIS TMOAAJIBIINX JAOCHI/PKEHb, CIPIMOBAaHUX Ha
BJOCKOHAJIEHHSI YHWHHUX MeXaHi3MiB MOpOTUZAIl
JOMALHbOMY HAaCUJIbCTBY B YKpaiHi.
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INTERNATIONAL AND EUROPEAN STANDARDS OF JUSTICE IN CASES RELATED
TO DOMESTIC VIOLENCE

The article analyses the main international and European standards of justice related to
domestic violence, their impact on the national legal system and the effectiveness of im-
plementation in Ukraine. The study is based on the analysis of key international docu-
ments, such as: The UN Convention on the Elimination of All Forms of Discrimination
against Women - obliges states to eliminate all forms of discrimination, including domes-
tic violence; the UN Declaration on the Elimination of Violence against Women - recognises
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domestic violence as a human rights violation and calls for the creation of effective legal
and social mechanisms to prevent it. The European Union and the Council of Europe have
regulations that oblige member states to implement effective policies to combat domestic vio-
lence: The Council of Europe Convention on preventing and combating violence against women
and domestic violence is the main international document that establishes four key principles:
prevention of violence, protection of victims, prosecution of perpetrators and implementation
of a comprehensive state policy; the European Convention on Human Rights - provides for pro-
tection from inhuman or degrading treatment and the right to an effective judicial remedy; the
case law of the European Court of Human Rights; Directive 2012/29/EU of the European Par-
liament and of the Council of 25 October 2012 establishing minimum standards on the rights,
support and protection of victims of crime, including victims of domestic violence; replacing
Council Framework Decision 2001/220/JHA.

The article examines the existing changes in domestic legislation on issues related to do-
mestic violence. Using general scientific and special legal methods, the main problems of
law enforcement in the field of combating domestic violence are identified and ways to
improve national legislation are suggested. Particular attention is paid to the need to en-
sure effective protection of victims from domestic violence, to conduct prompt and effec-
tive investigation of domestic violence cases, to isolate perpetrators, to introduce special-
ised court procedures and to increase liability for domestic violence.

The results of the study may be useful for scholars, human rights defenders, legislators
and law enforcement officials who deal with issues of combating domestic violence and
implementing international standards in the national legal system.

Keywords: domestic violence, international standards, European law, Istanbul Convention,
Jjustice, victim protection, law enforcement, perpetrator.
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BIIJIMB BAPHO-KACTOBOI CUCTEMU HA IIUTIOBHO-CIMEMHI BITHOCUHH

B IH/IIi: ICTOPUKO-ITPABOBU1 BUMIP

Y cTaTTi focaiKeHo NpoIeC CTaHOBJIEHHS Ta PO3BUTKY LLIOOHO-CiMeHUX BigHOCHUH B [HAII.
[TokasaHo, 1110 B JjoapilicbKuii mepiof] >kiHKa, X04 i He OyJia 3piBHsAHA y NpaBax i3 40JI0BiKOM, BCe
X MaJjia cBo60/ly BUOOPY B yKJIaJIJaHHI 1IJII00Y Ta B CiMEMHOMY UTTI. [3 N0sABOIO apifChKUX Ijie-
MeH CTAaHOBHILE XKiHKU 3MIiHIOETbCS. [i corfiaipHui i ciMelHuMi CTaTyC BU3HAYAETHCA HAJIEXKHIC-
TIO 10 O/IHIE] 3 YOTHPHOX BapH, i€Epapxis AKUX 3aKPIiIIIOEThCS PesliriiHo-¢iocodpchbKUM yueH-
HSAM OpaxMaHi3My. 3a/IeXKHIiCTh KIHKHM Bif, 4osioBika 3pocTae. KaHoHM 6paxMaHi3My BUMaraJiu
BiJl >KiHOK Bi/I/IaHOCTi 40JI0BiKYy HaBiTh mic/ist ioro cMepTi. Lle 3HaMIILIO Bijo6paKeHHsI B raHe6-
HOMY, IPUHU3JIUBOMY CTaBJIEHHI 10 BA0BU. PaKTHYHO B/I0BA BifiTOprajacs CycriJibCTBOM i m03-
6aBJisi1acs OyAb-sIKUX MpaB y ciM’i. 3a3HaveHo, 110 iHAYiCTChK pesiriiiHo-dinocodcbki Ta mpa-
BOBi TPAKTaTH He JIMIIE NPOMKCYBAJIM NPAaBUJIA IOBEIiIHKY KiHKH B ciM], a 1 0GI'pYHTOBYBAJIH i
3aKpiluTIOBaIM 6e33acTepeXkHy MPUBiJIEHOBAHICTh YOJIOBIKIB Y coljiyMi. 3ayBakeHO, 1[0 6a30BUM
NPUHIMIIOM YKJIa/IaHHS LUII00Y cTasa eHjoramis. Jlo3Bosisiacs moJiiraMisi, OfHaK y 4iTKO BH-
3HAQYEHHUX 3aKOHOJABCTBOM BHMajkaxX. OxapaKTepH30BaHO OCHOBHI TpaAuuil yKJIaJaHHA
1/106IB | Moka3aHo ixHi NMpaBoBi HaclikU. 3’icOBaHO MalHOBI Ta CMa/IKOBI MpaBa >KiHKU. 3a-
3HA4YeHo, 1110 3 NMOABOI0 KAacT YCKJIaJHIOITbCS BUMOTH I110/I0 YK/IaJlaHHs 1LI00IB, Ki BXXe Bpa-
XOBYIOTh HAJIEXXHICTh He JIMIIIE JI0 BapH, a i Ao Kactu (MxaTi). BusHaBasocs mpaBU/IbHUM i Ta-
KUM, 1110 BiiNOBiJja€ pesiriiHUM KaHOHAM, paHHE 3aMiXoKs JiBYAT, L0 BPELITi-pellT IpU3BeJsIo
JI0 TIOIIMPEeHHS MPAKTHUKU YKIaJaHHS JUTSYUX HLUTI06iB. Ha mificTaBi aHastisy JaBHbOIH/IACHKOT
JliTepaTypy NOKa3aHO CTAaBJIEHHA [0 KIHKU B Pi3HIi iCTOPUYHI enoxu Ta po3yMiHHA II IpU3Ha-
YeHHs B YSIBJIEHHSIX TOTOYaCHOT'0 CYCITiIbCTBA. 3p06.JIeHO BUCHOBOK, 1110 BAPHO-KACTOBA CUCTEMA
Ta JlaBHi iHyicTChKI peJtirifiHo-dinocodcebki Ta npaBoBi TpaKTaTH CTaIM OCHOBHUMH YMHHHUKA-
MU, 1110 3yMOBJII0OBaJIM 1 06CTOI0BAIM NPUBLJIEH0BAHICTb Y0JIOBIKIB y COLIiyMi, 3aKpiIlItOBa/IH iX-
HIO 3BEpPXHICTb HaJ, KiHKaMH B CiM1. [HAYICTCbKUM yYeHHSM »KiHKa PO3TJIsIaIach K BJIACHICTD
40JI0BiKa i paKTHUHO 11036aBJIsAIACS PaB y ILIFO6HO-CIMEHHUX BiIHOCHHAX.

Katouosi cnoea: IHIis, éapHa, kacma, 0Xapma, HCiHKa, wiarb, cim’s.

OpuzinanbHa cmamms

BCTYII. KactoBa cucrema B IHzii BUpi3Hsa-
€TbCA CBOEI CTIMKICTIO, aJP)Ke NNPOTATOM THUCAYO-
JIiTh BOHA 3a CBOEIO CYTTIO 3a/IMIIAETHCA HE3MiH-
HOIO Ta KOHCEpPBAaTUBHOMW. IxeosioriyHo0 Ta
dinocodcbkoro 0CHOBOO opraHizauii iHAilcbKoro
cycnizibcTBa craB iHAYi3M. [lo6yT MemkaHna IH-
JOCTaHy YiTKO perJlaMeHTOBaHUM HaBITh y JleTa-
JIAX IPUBATHOrO »KUTTA. |HAiMCbKa paBoBa Tpa-
JUIiS BUCOKO IIiHY€ CiM'10, BU3HAYa€ 4OJIOBiKa
6e33anepeyHuM y Hill JOMiHAaHTOM, a POJib XKiHKU
pO3yMI€ThCA K CAYXKIHHA 4YO0JIOBIKY, a He CYCIIi-
JIbCTBY.

© Jloreunenko I. A, Jlorsunenko €. C., 2025

[IpoTtsrom XIII-VII cronitk 0 H. e. y CTapo-
AaBHiN IHAil 3aBepiiyeTbcs PopMyBaHHSA YOTH-
pbOX BapH: GpaxMaHniB (KpeliB), KwaTpiiB (Boi-
HiB), BallI'iB (3eMJIepo6iB, TOProBLiB, CKOTApIiB)
Ta wyAp (pelrTa BiIbHOTO HacesJeHHs — peMicHU-
KH, CJIyTH, 6aTpakH TOII0). [3 yacoM sk ycepeauHi
BapH, TaK i y mieMiHHil nepudepii 3a npodeciii-
HOI0 03HAKOI0 ab0 K Ha OCHOBI POJJUHHUX 3B’SI3KiB
YTBOPHOETHCA HOBA COLjjiaJibHAa KaTeropisa — IKari,
1110 CTa/Ia OCHOBOIO KacCTH. I3 NOABOIO KacT yCKJa-
JHIOIOTbCS BUMOTH 1[0/I0 YKJIaZaHHS 1II06iB, AKi
BXKe BPaxOBYHOTb He JMIle NPUHAJIEXHICTb [0
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BapH, a i Ao kactu (mxkati). KactoBa obuyHa cra-
Jla OCHOBOKO COLjaJIbHOTO YCTPOK iHAINCBKOro
CyCIliJIbCTBA.

3aBJSAKU 3yCUJLISAM O6paxMaHIiB KacToBa ije-
0JIOTif1 i 10 CbOTr'OIHI 3a/JIMIIAETHCA HAA3BUYaHHO
BIUIMBOBMM YUHHUKOM CYCHIJIBHOTO PO3BUTKY.
KactoBa cucrema opraHisalii CycniJibCTBa, siKa
BUMIIJIAa 3 apXaiyHOI POJAONJIEMIHHOI KyJbTYypH,
BUSIBWJIACS CTIMKOIO [0 30BHIIIHIX MPOSBIB IJI0-
6asibHOrO CBiTYy. 3aBJsKM iH/yi3My i Horo corjia-
JIbHOMY BYE€HHIO NP0 3aKOHU YOTUPBOX BapH i
YOTUPBOX CTAJid KUTTS — y4YeHb, JJOMOXas3sliH,
JIICHUM acKeT i BilIIOHUK — XKUTTS KOXKHOIO iH-
Jyca € 4iTKo persaMmeHToBaHuM. [lepion foMoxa-
3siHa € HAWOGI/IbII BiANOBiAJILHUM i pO3TJsja-
€TbCS IK OCHOBHUH B YCill CTPYKTypi coniymy. ¥
CBAILlEHHOMY NHMCaHHI iHAYyi3My Bpaxma-nypani
(11, 114 (32)) BkasyBasocs: «ACKeTH Ta peJlirii-
Hi y4Hi, 9Ki NiATPUMYyIOTb cebe MPUTOTOBJIEHOIO
DKer, OTPUMaHOI K MUJIOCTUHS, 3aJieXaTb Bifj
JoMoxasdiHa. ToMmy nepios fomoxassiiHa — Haii-
6s1aropo/iHimuii» 1. Came Ha JApyroMy eTari >KUT-
TEBOrO LIUKJIY — IpixacTxa (6yKB. «TOH, XTO nepe-
OyBa€e BJOMa») - OJAPYKeHi 4YOJIOBIKH, MOJIOA]
6aTbKHM (fKi 1[e He MaJIu OHYKIB), HaJiJIs/IUCA
IIMPOKUMHU INpaBaMHM, fKi 3abe3nedyBajd IXHE
6e33amnepeyHe JoMiHyBaHHSA B ciM'i. XKiHku, mo3s-
6aBJieHi MpaB Ta MiJBJaJiHi Yo/I0BiKaM, Mail BU-
KOHYBaTU HaWroJsioBHimy QyHKIiI0 - HapomXKy-
BaTU JiTeH, a/Ke 3a IHJINCbKOI TpaJUIiEO
ieasoM KiHKHM € MaTH.

HaykoBuil iHTepec [0 ciMelHO-IpaBOBOTO
CTaTyCy >KIHKY BUKJIMKaHUH 1e ¥ Tum, o IHais
CbOTO/IHI € OZIHIEI0 3 MPOBiAHMX KpaiH cBity. [i
JOCATHEHHS B eKOHOMIlli, 3pOCTaHHS aBTOPUTETY
Ha Mi>KHapOAHINM apeHi He BUKJIMKAIOTh CYMHIBiB.
BosHovac y cdepi npaB JtouHu [HiA 3aauima-
€TbCs HAMOI/IbII KOHCEpBAaTHBHOW KpaiHomw. Ka-
CTOBAa CUCTEMa, TPaAULiOHAJII3M Y CyCHIJIbBHUX
BiJJHOCHHAX, 1110 I'PYHTYETbCSA Ha peJliriiHux yaB-
JIeHHSIX {HZyCiB PO YTBOpPEHHA Ta YCTpil CBITY,
cychinbeTBa i ciM’i, CTaBAATH KiHKY B IIOBHY Ma-
Tepia/lbHy I AYXOBHY 3a/IeXKHICTb BiJ| 40JIOBiKa.
OTxe, fOCTAiPKEHHS TPUYHMH TeH/IePHOI HEPIBHO-
cTi B IHAi1 € aKTya/IbHOIO HAYKOBOIO NMPO6JIEMOIO.

META 1 3ABJAHHA AOCIIAKEHHA. Me-
Mmoo HayKoBOi pOGOTU € BU3SHAUEHHS Ta XapaKTe-
PHUCTHUKA OCHOBHHUX iCTOPUYHUX $aKTOpiB (BapHO-
KacTOBOI CUCTeMH, peJiirii, TpaauLil, 3BU4aiB TO-
110), AKi 3yMOBJIIOBaJK OCOGJHBOCTI LIIHOOHO-
ciMelHUX BilHOCUH B IH/il, dopMyBasu cBiTOr/ISA
iHAiNLs, 30KpeMa Horo po3yMiHHSA CTaTycy »iH-

1 Brahma Purana. Parts I-IV. Delhi: Shri
Jainendra Press, 1955. P. 614. URL: https://archive.
org/details/brahma_purana_english_full/page/n1/
mode/1up (nata 3sepHenHs: 04.01.2025).

KU B CcOLliyMi. 3a/1/11 IOCAATHEHHS] 03HAY€HOI MeTU
NIOCTaBJIEHO KOHKPEeTHI HayKOBi 3a80aHHA:

- [I0OKa3aTU BIJIMB BAapHO-KacTOBOI Oprai-
3aulii cycmiJibcTBa Ha CTaHOBJIEHHS ILJIIOOHO-
ciMeltHux BifiHOCUH y CTapojaBHiil [Hii;

- OpoaHali3yBaTH  CHOCOOM  YKJIAJAHHS
HII06Y MiXK IpeJicTaBHUKAMU Pi3HUX BapH;

— OXapaKTepu3yBaTH CTAHOBMILE >IHKH B
ciM’i Ta cycnisibCTBI 3a/1€KHO BiJi BApHO-KACTOBOI
HaJIEXKHOCTI;

- 3pO6GUTHU PETPOCNEKTUBHI BUCHOBKH, Ha
niZCTaBl AKUX [TOKa3aTU IPUYMHU IeH/lepHol He-
piBHOCTI B IHAjl.

METO/A0J10TIA AOC/TIIKEHHA. OcHoBOO
MeTOJ0JI0Til JOC/IiP)KeHHsl CTaJu 3arajbHOTeO-
peTHU4YHi MNPUHLIUIM ICTOPUKO-IIPABOBOI HAYKHU.
Tak, NpuUHLMN iCTOPU3MY [JO3BOJIMB IOKa3aTH
6esnocepefHiil BIJIMB BapHO-KAaCTOBOI CHCTeMU
Ha PO3BUTOK LLJIOGHO-CIMERHUX BiJHOCUH B IHAII,
3’scyBaTH ixHi 0co6aMBOCTI. [IpUHIIUNIK KOHKPET-
HOCTI M O0OG’€EKTHBHOCTI JOIOMOIJIM BH3HAYUTH
YUHHUKY, 110 GOPMYyBaIU CBITOIVIS] MEIUKAHIS
[naocTaHy, loro po3yMiHHS poJii i Micls »KiHKU B
CycHisIbCTBI. MeTo/, CHCTEMHOIO aHasli3y, a TaK0X
repMeHeBTUYHHUM | MOpPIBHAJBHO-TIPAaBOBUU Me-
TOAW BUKOPUCTOBYBAJIMUCA MPU BUBYEHHI MepIIo-
JhKepes1 — BeJ, LACTp, CyTp, cMpiTi. [lopiBHAIBHO-
icTopyyHMU# NiAXiA cTaB y npuroAi mpu omnpawo-
BaHHi 3/I00YTKiB SIK BITUM3HSHUX, TaK i 3apy6ixk-
HUX IHJ|0JI0TIB, 30KpeMa IXHiX NOrJfAjiB Ha CTa-
HOBJIEHHS BapHO-KaCTOBOI CUCTEMU OpraHisauii
CyCHiJIbCTBA, Ha 1LIK06 i ciM'1o B icTopuyHilt peT-
pOCIeKTHBI. 3aCTOCYyBaHHSl iCTOPUKO-CTPYKTYp-
HOrO MEeTOJly HayKOBOTO Mi3HaHHS [J03BOJIUJIO
BCi 3i6paHi MaTepiasiM Ta BUCHOBKU 00’'€IHATH B
€/JMHY JIOTIYHY LIIJIBHY CUCTEMY.

PE3YJIbTATH JOC/IAKEHHA TA
JAUCKYCIA. Y ppyrik nosoBuHi Il Tuc. o H. e.
nepuii nsieMeHa apiiB 3’IBJISIIOTbCS Ha MiBHIYHO-
My cxoAi IHgocTaHy. 3 [bOro 4Yacy BOHHM MOCTYIIO-
BO NPOHUKAIOTh y TU6 TepuTopii miBocTposa,
MiJIKOPIOI0YM aBTOXTOHHe HacesieHHA (['aBpuie-
HKO, JlorBuHeHKo l., JlorBuHeHKo €., 2024, c. 19).
[3 npruxof0M apiiB BCTAaHOBJIIOEThCA 1 3aKpimuito-
€TbCA BapHOBA CTPYKTypa cycnizibcTBa. Ha noya-
TKy KoJioHizanil [Haii B apiiB y»ke chopmyBanucs
TPU OCHOBHI Collia/IbHI Ipynu — 6GpaxMaHu (Kep-
i), kwatpii (BoiHM) i Bal'l (3eMsiepo6H i cko-
Tapi). UeTBepTa BapHa — myApH (Cayrd, pemic-
HUKH, HAUMHUTH ) — BUHUKJIA TiJ 9ac po3UIMpeHHs
apeaJly NpOXXUBAHHA apiiB 1 ckyajanacsd 3 aBTOX-
TOHHOTO HaceJieHHs. Y Maxa6xapaTi HaeTbcs, 1110
BapHU BiJIPi3HAIOTHCA 3a KOJIbOPOM LUKIpU: Npej-
CTaBHUKHU Gi/IbII CTATYCHOI COLia/IbHOI TPynu Ma-
JIM CBITJIiLY WIKipy, @ LIyApH — TeMHY, OCKIJIbKA
MicueBi miieMeHa 6ysau TeMHoukipumu (Roy,
1895). ¥ 6ykBasibHOMY Mepekaji i3 caHCKPUTY
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«BapHa» O3Hayae «koJip». OTxe, KoJip WIKipU
CTaB [IeBHUM IHAUKATOPOM COLiaJIbHOTO CTaTyCy
JIIOJVHU.

Cnepuly apii He Ma/iM 4iTKMX OOMeXeHb Ha
1u1r06. BoHU oJipyKyBasikcs Ha JKiHKax i3 micre-
BUX IlJIeMeH. Y Liell yac Hapo/»KeHHs JOYKHU Ile
He cIpyUiiMasiocs K BeJIMKa HeBjada ciM'l. Kpim
TOrO, B yNnaHilmagax! MicTATbCA HAaCTaHOBH 11010
NPOBeJIEeHHs] pUTYaJiB, HEOOXiJHUX JJs Hapo-
JPKeHHs1 «y4eHol fo4yku». Tak, 30kpeMa, B bpixa-
Japanbsika-ynaHimazi (VI, 4.17) ckasaHo: «ToH,
XTO Gaxkae, 1106 Yy HbOr0 HapoAuIacsd A04Ka, siKa
OyZie BUEHOI0 1 MpOXKMBe MOBHUM CTPOK KUTTS,
Ma€ MPUTOTyBaTH puC i3 ce3amoM i 3'ictu #oro
pa3oM 3i CBOEIO JPYKUHOIO 3 O4YMILEHUM MacJoM.
Toni BOHM 3MOXYTb HApOAMTH TaKy JOYKy»
(Madhavananda, 1950, p. 940). ¥ pasi BiacyTHOCTi
B ciM’i fiiTelt YosoBiUOI cTaTi JjouKa HacaiZyBana
6aTbKiBcbke MaiHoO. JKiHKH, 9K i 4o/10BiKH, Mau
CBOGOJY TepecyBaHHs, BiJIbHO BijiBiayBasn 6ara-
TOJIIO/IHI IpMapKH, 6paJiv y4acTh y CBSTax, 300pax
Ta disiocodcbkux aucnyTax. XKiHKM Mau i AesdKy
€KOHOMIYHY CaMOCTilHICTb. 3aiiMauCsA BUUTEb-
CTBOM, 3HaXapCTBOM, TKalTBOM, NpaAiHHAM. Yu-
MaJio KIHOK 6yJIM TAHLIOPUCTKAMHM i criBauKaMu
(PitTep, 1982, c. 49, 61-62; Winternits, 1927, p. 66).

JiBuaTa, Tak camo fIK i XJIOMNL, TPOXOJUIH
06psis ynaHasiHu (MOCBiZUeHHS), SKUI HA/JABaB
CTaTyC [ABi4i HAapOJPKEHOro Ta BiJAKpPHUBAaB LLIAX
Jl0 CBALLEHHUX BeAWYHUX 3HaHb | NpOBeJeHHHA
pPUTYa/IbHUX >KepTBONPUHOLIEHb 60XKecTBaM. 3
16 pokiB fiiB4aTa BUXOAWJIN 3aMiX, 1[0 HaZlaBajo
iM MOXJIMBICTB OTpUMaTH oOcBiTy. Hapedenoro
obupasia 3a3BUYall cama [jiBUMHa, a He GaTbKHU.
PosipBanHs 11106y Ta MOBTOpPHE 3aMiOKA He
MaJio CYTTEBHUX PeJiriiHO-MOpaIbHUX MepPeLKOs
i 6yJ10 3BUYHUM SIBULIEM.

[3 po3BUTKOM 6paxMaHi3My, BUTOKU SIKOTO
WYTh BiJi BeAU3MY, 3a/I€XKHICTD XKIHKH BiJ| 40JI0-
BiKa 3pocTae. Bisbl cTilikoro cTae i BapHOBA CUC-
TeMa cychisibcTBa. [IpUHU3IUBUM cTaTyc MWYApP
(enmHO HapokeHUX) 3akpimtoeTbes. i 3MiHU
BIJIMHYJIM Ha CTaHOBHIIE XKiHKU B ciM'i Ta cycmi-
JbCTBI. [locuI0IThCA 1 KOHKPETU3YIThCA HOP-
MU MOBEJIHKU [IJI1 KOXKHOI BapHU.

[HAyicTChKI BUeHHS NOSICHIOIOTD, L0 TOJIOB-
He NpU3HA4YeHHA KIHKM - CBOEYACHO YKJACTU
1U1I06, HAPOJUTH i BUXOBYBATH AiTel Ta miky-
BaTHUCA PO CBOTO YOJIOBIKA, AKUM OHU BiH He 6YB:
«...X04a ¥ no36aBJIeHOMY YeCHOTH abo0, KUK 11y-
Ka€ 33J10BoJIeHb (B iHIIOMY Miclii), Yu mo36aBJie-

1 Ynanimazy - ne TaeEMHi 3HaHHS Y4 BYEHHS],
1110 [lepeJjaloThCsl YCHO (Te, 1[0 «IIOYyTe BiJ BUMUTe-
JIs1»); AaTyoTbes npubausHo VIII-VI cT. go H. e; 3a
CBOEIO CYTTIO € CUCTEMOIO peliriiHo-¢inocodpcbrkux
y4eHb, 11{0 CTaJId OCHOBOIO iHAYyi3MYy.

HUH JI06PUX SKOCTEH ...», IPY’KMHA MAE «...NIOK-
JIOHATUCSI MYXY sK 6ory..» (3akoHn Many V,
154). BogHoyac, SIK1110 BOHA BUSIBJIsSIJIA HENOBAry
Jl0 CBOT'0 40JIOBIKa, TO II «...CJIiZ{ IOKMHYTH Ha TPH
Micsani (i) mo36aBUTH il mMpUKpac Ta 06CTaHOBKU»
(3akonu Many IX, 78)2. /lpy>kMHa TaKOX MOTJia
OyTH MNOKapaHa HaBiThb TijsecHo. ApTxalacTpa
(111, 3) mo3BoJisie TpUYi BAAPUTH KiHKY pO3IIEN-
JieHoI 6aMOYKOBOIO MaIKOW (MOTY3KOIO YU py-
KOI0), fIKa 4epe3 peBHOILi BUSABJISIE }XOPCTOKICTb
Ji0 yosioBika (Shamashastri, 1915, p. 178).

BianoBigHo 0 pesiriliHo-disiocopcbKUX Ha-
CTAHOB >KiHKa CTBOpeHa [Ji Hapo[KeHH IOo-
TOMCTBA. Bis yosoBika BMMarasocsa MaTu ciM’1o i
nitell. HapoxeHHs1 cuHa po3risijasnocs sk 060-
B’I3KOBa YMOBa NPOJOBXKEHHS poy. BBaxkasocs,
110 3 MOSIBOI0 CMHA 6aTbKO BiJJPO/KYETHCSI B
HbOMY. JI0 TOTO X CHH BifiirpaBaB Ba)XKJIUBY CaK-
pasibHy ¢yHKLi10. BiH MaB BUKOHYBaTHU peJiriiHi
00ps/Y, MIOB’sI3aHi 3 MOXOBAaHHAM 0aThKa, MPOBO-
JUTH HEOOXiZHI pUTyasn Ta KepTBONPHHOIIEH-
HA NoMepJsuM npaiwypaM. OTxe, Bif cuHa 3aje-
’Kajla TNOTOHGiYHa [0/l 6araTboX IOKOJIiHb
nomepJux poaudiB. ToMy He JMBHO, L0 Hapo-
JDKeHHA Jiylle J0YO0K CTaIo NPUBOAOM JJI po3i-
pBaHH#A 1106y (3akoHu Many IX, 81)3.

JpyXyvHa BBakajlacd He JIMLIe BJIACHICTIO
CBOro 4o0JIOBiKa, a 1 Horo 4actuHow. Tinbku
B/IBOX BOHU CTaBaJlU €IUHHUM LIJUM: «3a CBd-
LIEHHOI0 TPaJULI€I0 KIHKY OTOJIOIIYIOTh 3eM-
JIeto, YOJIOBiKa — HaCiHHAM; TBOPEHHH BCiX Tijec-
HUX icTOT (Bif0OYBa€TbCSA) 3aBASIKU MOEJHAHHIO
3eMJi 3 HaciHHAM» (3akoHu Many IX, 33)%. Y [xa-
pmamactpi Hapagu (X1, 19) Texx 3HaxoAUMO CXO-
Ke TBep/xeHHs: «KiHKa - 1moJie, YOJI0BiKH BOJIO-
niroTh ciM’am. [losie ciif maBaTH TOMYy, XTO Ma€
ciM’q, a XTO He Ma€ — HeJOCTOMHUH BOJIOJITH i Io-
seM» (Jolly, 1876, p. 82.). flk 6a4uMo, 40JIOBIK «BO-
JIOAIB CBOIM MOJIEM», TOOTO JIPY>KHHOIO, i B 06yMO-
BJIEHUX 3aKOHOM BUIaJiKaxX MIr BifAaTH i iHIIOMy
4oJI0BiKy. 3a3BHUyYal 1ie BiZibyBasiocsl B pasi Hapo-
JOKEHHS OJTHUX JIMIIIe 040K (BiJCyTHOCTI criaiko-
€MII) ab0 HEMOXK/JIMBOCTI 3aBariTHITH Bif CBOTO
yosioBika. [IpoTe ApyHHa, iKa OyJia BijjaHa iH-
oMy abo IpoJiaHa, He 3BiJIbHsIACS Bifl CBOro Yo-
JioBiKa. B ysIBJIeHHAIX IaBHIX iHAyCIiB MpaBo Ha Hel
36epirayiocsi HaBiTh 32 MOMEPJIUM YOJIOBIKOM.

Ha panHix eTanax icTopil BfoBa MaJia IpaBo
Ha MOBTOpHMH 1LT06. [IpoTe iHAYiCTCHKI HacTa-
HOBU BUMarajii BiJ, »KIHKU JOTPUMAHHS CTPOToOl

2 3akoHu Many (CesitueHHi kauru Cxony. T. 25) //
Yruso : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 04.01.2025).

3 Tam camo.

4 TaM camo.
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MoHorawmii. BogHouac BZiBelb, 3riiHO 3 peJirii-
HMMHU KaHOHaMM, MaB OZPYXKUTHCA NOBTOPHO.
Oco6JIMBO 1ie CTOCYBaJIOCS THX YOJIOBIKIB, sKi He
Masu cuHiB. fAmxHaBank’a (I, 89) Bu3Hauae yac
MOBTOPHOTO OJpYyKeHHA: «HoJI0BIK, MiCJd TOTO
SIK TIOXOBAE JIPY>KUHY, 3pOOUBIIN arHixoTpyl, He-
Xal OJPYKYETbCA 3 IHIIOK KIHKOIO, He BifKja-
Jlal0uy LaHyBaHHS JOMaLIHbOI'O BOTHIO» 2,
Ba3oBMM MNpPUHLMIOM YKJIaJaHHA LUII06Y
cTaja eHjoramis. [losaBapHOBi LLII06M 3aCyAxKy-
Ba/IMCA. B IHAyICTCBKUX Nepluo/pKkepesax — Liac-
TpaX, CMPpITi, CyTpax — MicTATbCA AeTa/bHi Ha-
CTAaHOBU Ta HOPMHU, UI0 PETYJIOITbH ILII06.
30KpeMa, peKOMEeHIYEThCS MePEBIPUTH THX, XTO
OJIPY’KYETBCS, HA CIIPOMOXKHICTb CTBOPUTH BiJ-
NOBIJTHO /0 KaHOHIB ciM'10 i MaTHU 3/0pOBe MoO-
ToMCTBO. /Ixapmaiuactpa Hapaau (XII, 8-37) Ha-
CTaBJISIE, 10 YOJIOBIK Ma€ MiJTBEPAUTHU CBOIO
CTaTh 3a TIJIECHUMHU O3HaKaMU. BiH nmoBuHeH Ma-
TH MILHI KICTKU PYK 1 HIr, LIKI0 i 1J1edi, TycTe BO-
Jloccs Ha TroJIoBi i Ha Tiji, Tpy6y WIKipy, TBepAy
xofy i rosioc. 06OB’I3KOBO MalOTh NepeBipsATUCS
BUIIODOXKHEHHA HapeuyeHOoro. «Y KOro Kaj He
CILIMBAE, a cedya O6ypHa ¥ miHUCTa», TOro MoXHa
BBKaTH YOJIOBIKOM, Y NPOTUJIEKHOMY BUIIAAKY
- Hi. Jlasi nepepaxoByBasucsa 14 BUAIB 3aXBOpIO-
BaHb i Gi3MYHUX BaJ, 1110 CBiYaTh Mpo iMNOTEH-
1[il0 Ta POGJIATH JIIOAUHY He 4YoJsioBikoM. BogHo-
yac HaJaBajvMCAd MOpajyd ULI0L0 O3[0pOBJIEHHS
YOJIOBIKiB, y IKHX BUHUKJIM CeKCyaJibHi mpob.ie-
MH IICUXO0JIOTIYHOI'0 XapakTepy. 30KpeMa, BKasy-
BaJIOCS: SIKLIO B GOSI3KOTO 40JIOBiKa Hepen 6Jiu-
3bKICTIO 31 CMIJIMBOIO KIHKOIO «Iafa€ Mparnop»,
TO HOTO CJIiJ] JiKyBaTH 3a J0MOMOTIOK iHLIMX Ki-
HOK i AiBYaT Ta iHIIMMHU MeToAaMu. He MaB npaBa
Ha CTOCYHKHM i3 JjiBUMHOI0 GOXKeBiJIbHUI, BUTHa-
HUH i3 KacTH a60 NOKUHYTUH POIMYAMHU YOJIOBIK.
Taka kateropist 4o/10BiKiB GaKTUYHO MEepPeTBOPIO-
Bajac Ha i3roiB Ta mnosb6aBisiacs OyAb-fKHX
npaB y cycnisbscTsi (Jolly, 1876, p. 81-84). BoxHo-
yac B Anactamba-rpixpsicytpa (1.3) 3a3Hayasocs,
o fobpa ciM’s, J06puit XapakTep, L006pi AKOCTi,
BUEHICTb Ta 3/I0pOB’Sl — Iile 03HAKH MPUCTONHOr0
HapeueHoro (Ramanuja Akari, 2015, p. 200).
OpHak 0COGJIMBO MPUCKIIJIMBO Majia 00Upa-
TUCS Mall6yTHs HapedeHa. Y [Xepesax MOXKHA
3HAUTU JleTa/llbHI peKoMeHAAIll 1010 o6paHHSA
CynyTHULI X)UTTS. Anactramba-axapmacyTtpa (11, 3)
3acTepirae, 110 3JIMraHHA «3 TOIO, 1110 6yJa y MHU-

1 ArHixoTpa - BeJiMCbKHUN pUTyasa JBOX MpPH-
HOLIeHb, SIKUH NPOBOAUTBLCS OPTOAOKCATbHUMU
iHAyCcaMH.

2 Yajnavalkya Smriti. Book 1 // Internet Archive :
caut. URL: https://dn790006.ca.archive.org/0/
items/yajnavalkyasmrit00yj/yajnavalkyasmrit0Qy;j.
pdf (naTa 3BepHeHHs: 04.01.2025).

HYyJIOMY 3a iHIITMM, a60 3 IKOI0 He 6yJ10 HLJII0GHO-
ro o6psaay, abo HaJeXUThb [0 iHLIOI BapHU — BU-
KJIMKae ockBepHeHHsi» (Ramanuja Akari, 2015,
p.- 153). ixapmaiuactpa Hapazu (XII, 36-37) Bka-
3y€, 110 He MOXKHa 6paTH 1LII06 i3 60XeBiJIbHOIO,
BUTHAHOIO 3 KaCTH, 3 «Ti€l0, sKa CTpaXXJae Ha
TpUBaJly i MoraHy xBOpoOy, sika € KaJlikomw, mi-
3HaJla JIIOOOBHY HacoJsofAy, 6€3COPOMHMUIIS, TAr-
HeTbcs fo iHworo» (Jolly, 1876, p. 84). Ana-
crtamba-rpixbsicytpa (1.3) fae 6isbll KOHKPETHI
HACTaHOBU: IpU 0OpaHHI Hape4yeHOI C/Iif YHUKa-
TH TaKOl AiBYMHH, KA MOCTIHHO CIHTH, abo IJjia-
ye, ab0 BTeKJIa 3 JIoMy, abo obingHa iHmomy. Ba-
pTo 3’sicyBaTH, 4M € Ppi3u4HI BaJu B KaHAUJATKU
Ha ITI06: KOCOOKICTb, XyZIOpJ/ISABICTD, Apsi6/ia abo
rpyba UIKipa, KpPUBOHOTICTb, HajAMipHa MiT/H-
BicThb Tomo. TakoK HEOOXiAHO Ai3HATHCS, YU BO-
Ha MPUCTPACHA, YU Mae 6araTo Apy3iB, U4 € B Hel
KpacuBa MoJiojla cectpa. IM's mpeTeHJeHTKU
TEeX MaJI0 3HAYEHHS: He GaXaHWMU BBaXKAJIUCS
TaKi, fKi 3aKiHYyBaJIUCA Ha 3BYK «pa» i «i1a»», a
TaKOXX iMeHa, cxoi Ha Ha3BW pidyok abo JepeB
(Ramanuja Akari, 2015, pp. 199-200).

Y KamacyTpi, aBTOpOM siKoi BBaXkatoTb Bart-
cbsisiHa MasaHara, BKa3aHo, 11{0 40JIOBiK TIOBUHEH
3HAUTU HapedeHy 3i CBOEI BapHH, 6ATbKU SKOI
KMBi Ta BIJIMBOBI. CaMa ZiiBYUMHA MOBUHHA GYTH
BPOJJIMBOIO, 3 ZIOOPUM XapaKTepoM, i3 «Iiacau-
BUMH 3HAaKaMH Ha TiJi, a 11 3y6u, HirTi, Byxa, Bo-
Jloccsl, 04i Ta rpyZid He MalwTb OYyTH aHi MOLIKO-
J2KeHVWMH, aHi HeJOCTaTHIMHM, aHI HaJAMiIpHUMU.
BoHa He Mae GyTH XBOpPOOGJIMBOIO BijJ NPUPOAH.
HapeueHuil Tex NOBUHEH MaTH caMe TaKi IKOCTi,
a TaKOoX 3HATHU BeJU4YHEe BUEHHs». Takox 3a3Ha-
yaJiocd, 0 OAPYKyBaTHCA Tpeba Ha AiBYHHI, IKa
«3a4eNuTh i MOB’'sHKe po3yM, ceplie U 04i» 40JI0-
Bika. CaMe 3 TaKOI0 KiHKOIO BiH GyJie «IpoIiBiTa-
TH» (Doniger, Kakar, 2002, pp. 75-76).

3a [aBHbOIHAIWCBKHMU JKepesiaMU Iepej-
6avasiocs BiciM HTIOOGHUX 006PSAIB, 1110 3yMOBJIIO-
Basocs crnenudikow CyCHiZbCTBa, a caMe 3aMK-
HYTICTI0O BapH Ta 3BUYasMHU i TpaAuLifAMHU, AKi
CKJIAJIMCS B KOXKHIl 3 HuX. Tak, 3a o6psiom bpa-
xMa (nepeznbadaBcs 6paxMaHaM) 6aTbKO Hapede-
HOI mepejjaBaB CBOIO J0OYKYy HapeyeHOMY, SIKOTO
caM i BubupaB (3akoHu Many III, 28)3. «3a uuto-
60M 6paxma, - moByasia Anacramba-gxapMacyTpa
(II, 5.17), - pi3HaBIIKMCH PO YECHOTH, YYEHOCTI i
3[I0POB’SI POAUYIB HAPEUYEHOT0, IPUKPACUB JOUYKY
sIKoMOra Kpallle, Hexal 6aTbKO BUJAE i a1 mpo-
BeJleHHA CIIJIbHUX i3 YOJIOBIKOM pUTYyaJIiB i Hapo-
xkeHHA AiTed» (Ramanuja Akari, 2015, p. 149). 3a

3 3akonu Many (CesitueHHi kauru Cxony. T. 25) //
Yrtuso : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 04.01.2025).
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o6psgom JlaiiBa (w106 6GoriB) mepenabadasiocs,
1110 6aTbKO Jlapye A0YKY »KpeLeBi mif, yac npose-
JleHHS1 HUM pUTYaJly >KepTBONPHHOLIEHHS (3aKOHU
Many III, 28). O6pag Apua - e «koau (6aTbko)
BiZijla€ CBOIO JOHBKY..., OTPUMABILIHU BiJi HApE4YeHO-
ro 3a (BUKOHAHHS) CBAIIEHHOTO 3aKOHY, — KOPOBY
Ta 6UKa abo ABi mapu» (3akoHu Many III, 29)1. ¥
[bOMY pasi BiJICyTHil MpoJaX Hape4yeHoi, OCKi/b-
KU Xy/l00a Ilepe/jaBajiacsl HapeyeHUM JiJisl IpoBe-
JleHHsl PUTyaJIbHUX >XepTBoONpHHouIeHb. 1106
[IpamxanaTesl CKJIafaBCca Ha piBHUX yMOBax. Jlo-
YyKa BUaBasiacs 3aMixk 6e3 nocary i 6e3 BUKyIly, 3
HaJlaHHAM Io4YecTell HapeyeHOMY Ta 3 HallyTHIM
C0BOM 6aTbKa: «BUKOHYH pa3oM i3 4yosioBikoM
axapmy» ([xapmamiactpa Hapazau XII, 40; 3akoHu
Many III, 30). Akmo nuo6 ykaajaBcs 3a YMOB
HaJlaHHA BUKYIy 33 Hape4yeHy, po3Mip KOro BU-
3Ha4YaBCA He 3BUYAEM, A JIOMOBJIEHICTIO CTOPIH,
TO BiH HasuBaBcs Acypa (3akonu Many 11, 31).
Jlo6GpoBiIbHUM COM03 KiHKW i 4oJsioBika 6e3
3roav 6aTbKiB HasuBaBca [aHaxapBa (Amac-
TaMmba-axapMmacytpa 11.5.11(20); Bimny-cMpiTi
XX1V, 23; 3akouu Many llI, 32). lle TaeMHUit 06-
pan. KamacyTpa Hazjae feTanbHI pekoMeHZalii
mozo anaxapsu: «Kosn HapeyeHa 3rojHa i ne-
pebGyBae B IpU3HAYE€HOMY MicLji, Hexall KOXaHUHN
MpUHece BOTOHB 3 XKUTJIa OCBiueHOro 6paxmaHa i,
pPO3CTEeJIMBUIM Kylly Ta 3JiHCHUBLIA BKa3aHUM
CIoco60M >KEepPTBONPUHECEHHS], TpUUi 06iiiie Ha-
BKOJIO »KepToBHOro BorHmw. [loTiM Hexail cnoBic-
TUTh 1l Math i GaTbka» (Doniger, Kakar, 2002,
pp. 92-93). 3rigHO 3 HACTAHOBAMH BYEHHUX IIJIOGH,
YKJIaJIeHi Mepej >KepTOBHUM BOTHEM, HE MOXKYTb
6yTu ckacoBaHi. IliciAg mo36aByieHHs HapeuyeHoi
HEBUHHOCT] «HexXall BiH NOCTYNOBO NOBiJOMWUTb
Mpo 11e CBOIM 6yiM3bKUM. Hexalt fiie Tak, 106 ii po-
audi Bigzaau oMy ii, mparHydi 3ano6irtu cimei-
HHUM HENPUEMHOCTAM i 31 CTpaxy nepeJ NoKapaH-
HaAM. | moTiMm Hexall 3aJl0BOJIbHSAE 1 pOAUUIB
JPYXHIM CTaBJIeHHSIM Ta J106’s13HicTio» (Doniger,
Kakar, 2002, pp. 92-93). Hacamkinenp KamacyTpa
BKas3ye, 110 KOXKEH NolepeaHil BeCiIbHUN 00psi
KpalMid 3a HACTYNHUH, OCKIJIBKA BiH CIY>XUTb
JAxapMi; K10 BiH He MOXJIUBUHM, HEXall Y0JIOBIK
BJAETbCA [0 HacTynHoro. 'aHaxapBa, xoya i Bij-
OYBAETBCS «3a HECIPUSTIUBUX 0OCTAaBUH..., Hece
3a/10BOJIEHHSI i HACOJI0AY, He TOTPe6ye BEJUKOT0
KJ0no0Ty i $opMabHOrO 3a/ULAHHSA, OCKIIbKU
Horo cyTb — B3aEMHe koxaHHsI» (Doniger, Kakar,
2002, pp. 92-93). 3po3ymMiso, y TpaguuiiHin [aaii
IIUTFOOU 33 TAKUM 00PSAJIOM YKJIAJAJUCS HEYACTO.
[IpakTrKa HaCUWJIBHULIBKOTO BUKPaJeHHA Ji-
BYMHHU 3 6AaTbKIBCBKOTO JOMY, «KOJIM BOHA KpHU-
YUTb i MIade, micasa Toro, gk (il poauyi) 6ysiu 3a-
6uTi abo mopaHeHi, a (ixHi OYJUHKH) PO3OUTI»

1Tam camo.

HasuBasacd Pakmaca (3akonu Many II1, 33)2. Ha
nyMmky P. Tlanpes (1949, pp. 274-276), Takui
Croci6 yKJIalaHHs U100y OyB NMOLIMPEHUH y Aa-
BHIX HapoJiB, fIKi 4aCcTO BOIOBaJIM MiX c06010, a
3406UYYI0 BBAXKAIU KIHOK NMEPEMOXKEHOro ILIe-
MeHi. 3rosioM, y BeJlilicbkkuil mnepion, 1i 3BUYail
NepBICHOrO CyCHiJIbCTBA BXKe€ He Mali MacOBOIO
xXapakTepy i 36epersivcs Jjuiie y KiaTpii. Bpe-
LTI, OCTAHHBLOIO i HalraHeOHIIIOK BBaXkaJsacd
napyaiia, KOJIM YOJIOBIK HiACTynHO Mo36aBJsiB
JiBYMHY IJHOTH, CKOPUCTABILUKUChH THUM, L0 BOHA
abo cnaja, abo mepebyBajia MmiJ Ji€l0 aJKOroJib-
HUX HanoiB, a6o B3araJji 6ysia mo36aBjeHa po3y-
My (3akoHu Many llI, 34; /Ixapmamactpa Hapaau
XII, 43; BimHy-cMmpiTi XXIV, 26).

JlaBHi 3aKOHOZABIi MO-pi3SHOMY CTaBUJIKCS
Jlo Ha3BaHUX 06psAiB. [lepmi yoTupu - BpaxMma,
JaiiBa, Apiua, [IpagxanaThbs, sKi yKIaJaancs 3a
3ro/iolo 6aThKa (6aThKiB), CXBaIOBAJIMCS, @ KIla-
Tpii e BU3HaBa/IM 06psAj ['aHaXapBa K TaKUH,
1o BignoBifaB ixHiIM axapMi. Y BiwHy-cMpiTi
(XX1V, 27-37) BKa3yBaJsiocsl Ha MO3UTHBHI Hac-
JIiIKKM KaHOHIYHOT0 oApYy*keHHs: «CUH XiHKH, 1[0
BUMILJIA 3aMik 3a 06psgoM DBpaxma, BUKynae
[rpixv] ABaALATH OAHOTO MOKOJIIHHSA; CUH >KiHKH,
110 BUHILIA 3aMix 3a 06psagoM /JlaiiBa, — 4OTUp-
HaJUSTH; CUH KiHKH, 1110 BUUIILJIA 3aMiX 32 00psi-
JoM Apuia, - ceMy; 3a ob6psgomM [lpamxkanarisa -
yoTupbox. TOH, XTO BifJlae [OYKYy 3a 06psAOM
bpaxmMa, BignpaBise mnpaiypiB y cBiT bpaxmuy;
3rizHo 3 o6psgoM /JlaiiBa — Ha Hebeca; 3rifgHO 3
06psiioM Apina - y cBiT BiuHy; 3rigHo 3 o6psaoM
[pamxkanatisa - y cBiT 60riB; 3rifHO 3 06psAAOM
['aHaxapBa - caM NOTpAIIFE Y CBIT raHAXapBiB»
(Jolly, 1880, p. 108-109).

Yci peniriiiHo-MopanbHi npunucu CTapojas-
Hboi [HAil He cxBa/OIOTL Acypy, oJHaK ApTxaila-
CTa He JIMILIe BU3HAE 3aMDIOKA Hape4yeHol B TaKUi
CIoCi6, a ¥ PO3MUCYE, XTO i KOJIM OTPUMYE LLII06-
HUM BUKYIL: «Y pasi Bi/ICYyTHOCTI BHACIiZJOK CMePTi
a60 6aTbKa, abo MaTepi, TOW, XTO BIXKUB, OTPUMAE
mysiky3. SIKio BOHU 06M/iBa MePTBI, TO cama JiB-
YHHa oTpUMace ioro» (Shamashastri, 1915, p. 179).
JlaBHIMU 3aKOHOZABLAMU 3acCy/KyBaslacd nauia-
ya. BapTo 3ayBakuTH, 110 OCTaHHI TpU crnocobu
OJIpy’KeHHfl OTpUMa/ld Ha3BU JIEMOHIB, cepej
AKUX Nakiuayi (BBaXkaucs HalOrMAHIIUMH).

Mi>kBapHOBI LIIIO6HU He CXBAJIOBAIUCH, OJ-
Hak i He 3a6opoHsIMCA. Y BelilCbKUI mepiof,
KOJIM CyCIJIBCTBO Lile He GYJIO OPCTKO CTPaTH-
¢bikoBaHO, yKJalaHHSl TaKUX LUIIOGIB He Majo

2 3akoHu MaHy (CesiteHHi kaury Cxony. T. 25) //
Yrtupo : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 04.01.2025).

3 [llysika — LUTFOOHUHN BUKYTI.
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0CO6JIMBUX IMepeNnoH. 3roioM 3'sIBJSIIOTbCS NPU-
IUCH, B AKUX 3aTBEpIKYETbCA Tillepramida Mix-
BapHOBUX LIJIIOOHUX coto3iB. Tak, [lxapMaliacTpa
Hapagu (XII, 5-6) gos3BoJjsizia 6paxMaHy MaTu
JAPY>KUHY 3 TPbOX HW)XYMX BapH, KlIaTpilo — 3
JBOX. Baiur'sa 3aJ0BOJIbHABCA MOMJIMBICTIO O/JI-
PYXUTHCA 3 WIYJPAHKOIO, IKa MOIJIAa CTaTH JpYy-
’KUHOIO K KIIATpis, Tak i 6paxMaHa. KmaTpifika
MorJla BUNTH 3aMiX 3a 6paxMaHa, a 6paxMaHKa —
TiBKK 3a npejcTaBHUKA cBOel BapHu (Jolly,
1876, p.81).

3akoHU MaHy TakoK He BUCTYNAlTh MPOTHU
3MilllaHUX HUII06IB, OJHAK MOIeEpe/Kal0Th, IO
BOHU CyllepeyaTh JaBHIM TpajuvLisiM 1 MawThb
HeraTUBHI Hacaigku: «/IBidiHapo/pkeHi, fki y
[JIYIICTBI OJPYXYIOTbCA 3 APYKMHAMU HU3BKOI
kactu (lynpu), He3abapoM MOHWXKYIOTb CBOI
ciM’i Ta cBoix aiTel fo crany Lyapu». A 6paxma-
HY, IKOMY JIpy?>KMHaMH HU3bKOI KacTH BiITBOPH-
Jla MOTOMCTBO, 3arp0XyBaJio Mic/as CMepTi HOT-
paIuUISIHHSL B TEKJIO, 4 33 JKUTTS - I030aBJIeHHS
6paxmaHcTBa (3akoHu Many IlI, 14-17, 19)1.

PesiriiiHo-nipaBOBi TpaKTaTU TaK0 BCTaHO-
BJIIOBa/IM 3a00pOHY Ha 1106 MiX poguyaMu. He
J03BOJIAJIOCA MaTH NMOAPYXHiX BiJHOCHH i3 po-
AUdaMu 6GaTbKa 4Yd MaTepi A0 cboMoro i Jo
II'ITOrO KOJIiH BiIMOBiAHO, 3 TUMH, XTO HaJIEXKUTh
o Tiel » roTpu 4M Ao Tiel »k nmpasapi ([Ixapma-
mactpa Hapagu XlII, 7; Anacram6a-axapMacyTpa
II,5.11 (15,16)).

YuMaso yBaru y cTapoZaBHix TeKCTax Npufi-
JISIJIOCS1 BU3HAUYeHHI0 LIIOGHOr0 BiKy HapeuyeHOl
Ta HapeuyeHOro. fk y»xe 3a3Hayajiocs, y Beilch-
KUH 4Yac OApY:KyBaJIUCS Y 3pLIOMYy, [0POCJOMY
Bili. AJsie 31 cTaHOBJIEHHSIM GpaxMaHi3My JOMyc-
TUMHUU BiK [0 OJ|py»KeHHsI 3MiHIOETbCS. BBaxa-
Jlocs, 10 LLI0O6 HeoOXiIHO yKJaJaTH sIKoMora
paninie. OpToA0KCaTbHUU iHAYI3M Lie MOSICHIOBAaB
HeOoOXi/IHICTIO AOCATHEHHS TPUEAUHOI 1iJ1i: mpo-
BeJleHHSIM JOMalllHiX peJsiriiHUX pUTyasiB, fAKi
NoTpebyOTh CHiNIbHOI y4acTi; HAapOo/J>KeHHA CHHA
SIK IPOJIOBXKYBaya PoJly Ta CaKpaJbHUX 00Ps/iB,
1[0 MalTh BIIAHOBYBATH NPEAKIB i 3pO6UTH IXHE
NOTOMGIUHE XKUTTS ACIUBUM; PAaTH — OTPUMaHHS
CeKcyasibHOTO 33jioBosieHHsT (Basham, 1954, pp.
167-168). lllogo ocTaHHBOI Lijii, TO MaEMO 3a-
3HAYMTH, 10 Ha BiJMiIHHY BiJ, €BPONENCHKOI Ky-
JIbTYPHY, [le CeKCyasJbHi CTOCYHKH HajeXaTb [0
MOpaJibHO-eTHYHOI cdepy, B [HAIT Lie € MpaBUIioM,
NIEBHOI0 HOPMOIO XKUTTH, fIKa CKJajacsd 3 JaBHIX
yaciB Ta € 3araJIbHONPUUHATOIO CbOT O/ Hi.

1 3akonu Many (CesiieHHi kauru Cxopy. T. 25) //
Yrtuo : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHH:: 04.01.2025).

ApTxamacTpa BKasye, 110 KIHKHA JOCATal0Th
MOBHOJITTA y 12 pokiB, a 4osoBikM - y 16
(Shamashastri, 1915, p. 177). 3akouu Many (IX,
94) HacTaB/A0Th: «H0JI0BIK, y Billi TPUALATH po-
KiB OJpPYXKYETbCA 3 AIBUMHOK [ABAaHAAUATH, fAKa
oMy 1oJ106a€ThCSA, a60 YOJIOBIK JABAJISATH YOTH-
pbOX Ha JIiBUMHI BOCbMHU...»2. [Ipo paHHE 3aMibKKs
WaeThbcd i B iHIMX Jkepesax. Tak, [lxapmaiiactpa
Hapagu (XII, 25-27) nponucye: «Hexail fiBunMHa
He HeXTy€ MICAYHMMH Ta IMOBIJOMUTb NpPO HUX
pozfndaM. fKIO BOHM MicJad LBbOTO He Bifjasa-
TUMyTb il 4YOJIOBiKOBi, TO OyAyTb NOAIOHI [0
“BouBIb 3apojKa”. CKiJIbKKM MicCIYHMUX TepiofiB
npoijie y Hei 6e3 40JI0BiKa, CTI/IbKHU I'piXiB BOUB-
CTBa 3apojiKa 6yJe Ha TOMy, XTo il He BUJAE 3a-
Mix. ToMy [0 TOSIBU MiCIYHUX HexXall 6aTbKO BU-
Jla€ NOYKY 3aMDK OJMH pa3 i HaszaBX/JHY, iHaKIle
J0T0 TOPKHETbCS BeJIMKUU I'piX — Take NpaBUJIO
6s1arodyecTuBHUX J1oAei» (Jolly, 1876, p. 83).

Y Bayaxasina-gxapmacytpi (IV, 1, 11-14) B3a-
rajli TOBOpUTHCA NpPO Kpallli 3apy4MHH, KOJIU Ha-
peueHa «llle XOAUTb roJioto». K10 bOro He CTa-
JIOC|, TO 3 JOCATHEHHAM BIKYy CTaTeBOl 3piJIOCTi
BOHAa He MaJjla yTPUMYBATHUCA Yy CBOEMY JoMi3.
Jxapmaiactpa Hapagu HacTtaB/siia, 10 6aThbKY,
AKI IPOTATOM TPHOX POKIB IiC/IA MeHapxe He BU-
JA0Th 3aMiX [I0YKY, 3a3HAIOTh NPOBUHM, PIiBHOI
3HUIIEHHIO 3apO/IKa, a 6ATHKO 3 KOXKHOI TOSIBOIO
y IOUKH MeHCTpyallii 6epe Ha cebe CMEpPTHUH I'pix.
JliBuMHaA MaJla TPU POKM YeKaTH Ha pilleHHA Ga-
TbKa, a Ha YeTBepTUH — caMa 3HaWTH cobi 40JI0Bi-
Ka 31 cBoe€i kactu. BimnHa-cmpiTi (XX1V, 41) ckopo-
yye Lel TepMiH [0 TPUKPATHOrO HACTaHHS
MiCAYHUX, MiC/Is YOro JAiBUMHA CTaBasa Bpillasi4,
He 3aJiexkasia BiJi 6aTbKiBCbKOI BOJIi i camoCTilHO
obupasia HapeyeHoro. Ko 1[boro He BiGyBasIo-
Csl, TO JIiBYMHI JI03BOJIAZIOCS UTH HaBITh 10 40JIO-
Bika, N036aB/IeHOro A06pUx sKocTel. [lo Toro x
nepezabavasnocs, 110 B pas3i cMepTi HapeyeHoOro, 3a
YMOBHY, 1110 LU0 He YK/IaZJaBcs, AiBYMHA MOTJa
MOBEPHYTHCS 10 6aTbKIBCbKOTO JIOMY Ta BUHTHU
3aMiX 3HOBY. TyT BapTO 3BEPHYTH yBary Ha lpaBa
JIBYMHH, SIKIi BOHa MaJia Hic/as 3apy4uH, aje [0
BeclIbHOI LiepeMoHil. Ilicyig Beciyiyig )KiHKa BBaXa-
JIacsl APY>KUHOIO i BJACHICTIO HEPO3/IiJIbHOI CiM'T i
yoJsioBika. Amacramb6a-gaxapmacytpa (I1I, 10, 27)

2 3akoHu Many (CBsitenHi kauru Cxoay. T. 25) //
Yruso : calT. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHHs: 04.01.2025).

3 Baudhayana Dharmasutra // Wisdom Library :
cadt. URL: https://www.wisdomlib.org/hinduism/
book/baudhayana-dharmasutra (zaTa 3BepHeEHHS:
04.01.2025).

4 Bpiwani - AiBYMHA, fiKa JAOcCArJa CTaTeBoi
3pisoCTi, asie He 3aMiXKH4.
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BKa3ye, 1110 KiHKa JJaeThcd ciM'i. Jlo BecisibHOI 1ie-
peMoHil BOHa HaJIeXUTb roTpi 6aThKa, a micias -
roTpi 4os0BiKa. ¥ pasi cMepTi 4oJi0BiKa [0Jer0
JPY>KMHU OHNIKYIOTbCA HOro poaudi, ki 3ajjs
NPOJOBKEHHS POy MOIJIM BigJaTH 1l AiiBepy a6o
HaUOIMKIOMY POAUYY — CalliH/.

O6OB’SI3KOBOI0 YMOBOIO IepIIUX IIJII6IB 6Y-
Jla IUHOTJIMBICTb »KiHKM. He3aliMaHicTb »KiHKM Ta
IPOXO/P)KEHHS1 BECIIbHOTO 00psifly BU3HA4aIu
CTaTyC IpPeTEeHJEHTOK Ha IOBTOPHE 3aMDKKA.
Jxapmamactpa Hapagu (XII, 45-53) »xiHOK, ki
HaJleXaJly iHIIoMY, NOAIISA€ HAa MyHApOoXy (KOJH-
IIHI APY>KWHHU) 1 cBakpiHi (PKiHKW BiJIbHOI MOBei-
HKH). [lyHapOXy paHXKyBaJIMCA 3a TpbOMa rpyra-
Mmu: 1) aiBuara, 1110 36eperyu HOTY, ajle MPONILIN
BECIJIbHY 1IEPEMOHII0; 2) KiHKH, KUX cTaplii BH-
JAI0Th 3aMbX MiCJIA TOTO, K BOHYM BTPAaTUJ/IM LJHO-
Ty; 3) XIHKM, IKUX 4yepe3 BiJCyTHICTb pPOJAHUYIB
IIOMEepJIOro 4Y0JI0BiKa BUJAKOTh 3aMiX 3a CTOPOH-
HIO JIIOJJMHY, ajle piBHOIO il 3a BapHOI0. CBailpiHi
MOAUISTUCS HA YOTUPH rpynu: 1) kiHKH, AKi mi-
IIUIM 0 iHIIOTO 3a KOXaHHAM; 2) KiHKH, sKi 1o-
KHMHYJIU NePIIOro 4Yo0JIoBiKa U Milu A0 iHUIOTO
Ta 3HOBY INOBEPHYJMUCS A0 OYAMHKY 4OJIOBiKa;
3) BAOBH, KOTPi BiAMOBUJINCS Bif, OApYKEHHS 3
pOAUYaMHU 4YOJIOBiKa Ta MIlJIM JO IHIIOIO 3a KO-
XaHHAM; 4) KiHKH, AKi 6ysu npuBefeHi 3 iHLIO
KpaiHy, KyIJIeHi 3a Ipolli Ta AKi 4yepe3 MyKH ro-
JIoJly i cnparv NpUHILLIM 3i caoBaMu: «f TBOsI».
Jxapmawactpu Hapaja BkasyBaB, L0 KOXHa
BKasaHa rpyna nyHap6xy Kpallle HacTymHoi, a
cBaipiHi - HaBnaku (Jolly, 1876, pp. 85-86).

Ak 6auuMo, roJI0BHA BiIMiHHICTb MyHaApOXy
BiJl cBalipiHi moJisira€ B TOMYy, L0 Mepilia He MaJia
NMpaBa Ha CaMOCTiliHe pilleHHs, a Apyra B ycix
3a3HaueHHUX BUMAJKax Jisija Ha BJACHUHN pO3Cy[,.
BapTo 3BepHyTH yBary, 1110 B HACTYIIHUX LIJIOKax
Jxapmamactpu Hapagu (XII, 54 59) iijieTbcst npo
NIOTOMCTBO, fIKeé HApOAMWJIOCA B IOBTOPHOMY
11061, 30KpeMa, 3a3Havyasnocs, KLU0 3a KIHKY
Ha/laHO LIYJIKY, TO «AiTH HaJleXaTb TOMY, BiJ KO-
ro BOHHU 3ayari». ¥ pasi «HecIJaTH LLIIOGHOTO
BUKYIY IUIiJ| HAJIEXKUTh TUJIBKU BJIACHUKY IOJISI»
(Jolly, 1876, pp. 86-87). BoueBuab MOTOMCTBO
CBalpiHi, iKa Milllja 10 KOXaHIisl, BBaXKaJsl0Cs BJia-
cHicTo 11 3aKOHHOI0 YoJioBika. Anactam6a-axap-
MacyTpa (II, 6.13) nosicHIOE, 1110 HAMKPAIIUMHU € Ti
CHUHHM, fKI HapoO/DKeHI BiJ Mepuioro JJsd KiHKH
HUTI06Y, BiJl 6aThKIiB OAHIET BapHU. SKIIO K JKiHKa
OyJia BXKe 3aMiXKHs, a60 He IPOMIIIa BECIIBHOTO
puTyasy, abo BOHa 3 iHIIOI BapHU, TO «KBUHUKAE
OCKBEpHEHHSI», sIKe JIATa€ SIK Ha 6aTbKa, TaK i Ha
cuHa. lle Mae HeraTHBHI HaC/AiAKK He JMLIe JJ1A
YUCTOTH NPOJOBXKEHHS POAyY, a U [ MOTOMN6IY-
HOI'0 iCHyBaHHS IIOMepPJIMX IpallypiB.

Jxapmawactpa Hapaau (XII, 98-101) nasu-
Ba€ 06CTAaBUHY, 32 SIKUX JIOMYCKABCS MOBTOPHUMN

HLTI06 KIHKU: 3HUKHEHHS 40J/I0BiKa, HOro CMepTh,
NPUUHATTA HUM acKesY, IMIIOTEHTEHLis, BH-
THaHHA i3 KacTu. Y pasi 3HMKHEHHS 40JIOBiKa Ta
BiJICYTHOCTI Oy/Jb-AKHX 3BICTOK OpaxMaHKHU 4e-
KaJIu Ha Moro noBepHeHHs 8 pOKiB, a 3a BiAcyT-
HOCTi NOTOMCTBA - 4 POKHY; KUIaTpiiku - 6 i 3 po-
KU Bi/IIOBiAHO; BallIiliKK — 4 i 2 poKU BiZiIOBiAHO.
llynpsAHKaM peKOMeHJyBalocs 4YeKaTU [0 pOKY.
Axuo x 6yJ10 BiJOMO, 1110 YOJIOBIK KUBUH, TO Tep-
MiH OuiKyBaHHS TnoABOlOBaBca. «[Ipamxkamnari
CTBOPUB YCI iICTOTH 3apaJiu BiITBOPEHHS OTOMC-
TBa, — nosicHioBaB Hapaza, — ToMmy micist 3aBep-
LIeHH BCTAHOBJIEHOTO TEPMiHY HEMAE rpixa »iH-
KU IiTH A0 iHIIoro yoJsosika» (Jolly, 1876, p. 92).

BapTo 3ayBaxkuTy, 1o ApTxamacrtpa He J0-
IyCKaJla IOBTOPHOTO 3aMiXoKA AJ/I THUX KiHOK,
sSIKi YKJIaJIM CBiM L1106 32 OPTOAOKCATbHUMHU 06-
psaaamu bpaxma, Ilpagkanatbs, Apwa i /laiiBa
(HaBiTh 3a BiACyTHOCTI nofpyxHix BigHOCcKH). Lli
COI03U He MOIJIM OYyTH po3ipBaHMMU 3a 6y/b-
AKUX o6cTaBUH (Shamashastri, 1915, p. 179).

[HayicTCchbKi BUeHHS (AKTHYHO M0O36aBJISIN
»KiHOK mpaBa Ha BHUGip Ta CB0O6GOJy B NUIOOHO-
ciMmeliHUX BiflHOcMHAax. HaToMicTb yoJsioBikaM Ha-
JlaBajiocsl He3piBHAHHO Oijbllle IpaB, OJHe 3
AKHUX - IIPaBO MaTH [JEeKiJIbKOX JpYyXUH. AJb-
bipyHi nucaB, mo 6paxMaHy J03BOJISIJIOCS MAaTH
YOTHUPBbOX JPYKHH, KIIATpil0o — TPbOX, BamI'i —
JIBOX, a Imyapi - Tisibku ofHy (Sachau, 1910,
p. 155). Y4yeHui#t enoxu cepeHbOBIYYS OJHHUM i3
IeplINX ONMKHCAaB NPaBUJIO CKJIaJaHHA LLIOOY 3a
NPUHLUIIOM aHyJ0Ma, IKUM 3aKpimnyioBaBcs 6pa-
XMaHCbKOIO TPaAULELO.

Jocnippkyoud [aBHbOIHAIWCBKI NMaM’'sITKU
npaBa, A. BelieM AiflI0B BUCHOBKY, 1110 PaHHIM
3aKOHOJIaBCTBOM IIOJIiraMisi He cxBaJitoBaJjacs i
JlonycKajacsl TiIbKU 3a KOHKPETHO 06yMoBiJie-
HUx o6ctaBuH (Basham, 1954, pp. 167-168).
Anacram6a-axapmacytpa (II, 5.11) BkasyBaja
YOJIOBIKY: fIKIIO Ieplla ApY>KHWHA BiJNOBiAHO 10
JXapMM CYMJIIHHO BUKOHYE CBOI 000B’SI3KH i Ha-
PO/DKYE AiTeH, Ipyra HoMy He moTpibHa. JIuie 3a
BiZICYTHOCTI 1UX IKOCTEeN y KIHKM 4Y0JIOBiK MaB
npaBo B3d9TH €061 Apyry ApyxuHY (Ramanuja
Akari, 2015, p. 150). 3akonu Many (VIII, 204) Ha-
3MBalOTh GiJbllle 06CTAaBUH, 3a IKUX JONYCKa10Cs
MaTH [Bi JpY>KHMHU. 30KpeMa, 3a3Haqasiocd, AKILO0
HapeuyeHOMY CIIOYaTKy [OKa3alu OJHY AiBYMHY, a
noTiM 0OOMaHOM Ja/id iHIIy, TO B HbOTO OYJIO
MpaBo 3a OJIHY LIYJKY OJIPYKUTHCS Ha ABox!. 3a-
KOHO/ZIaBellb Ha3WBaB HeJOJIIKM NepIIoi ApyxKH-
HY, AKi BBaXKa/lucCAd [JOCTATHIMU [JI1 HAsABHOCTI

1 3akonu Many (CesienHi kauru Cxopy. T. 25) //
Yrtuso : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHH:: 04.01.2025).
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ApYrol CynyTHUL )KUTTH: IPUXUJIBHICTb L0 NHUA-
ITB3, [0 BCbOTO IIOraHOro, MapHOTPATCTBO,
3JI06HICTb, HEMOKIPHICTB, TSKKA XBopoba. [IpoTe
AKINO XBOpa JApPYy:KMHA JlacKaBa [0 CBOT'O 40JIOBi-
Ka i go6poyecHa B CiM'l, TO iHIIy MOXXHa B3ATHU
Jile 3a 3rofor nepuoi. [lpu npomy go nepuuoi
JPYKMHU Tpeba CTAaBUTHUCS 3 I0OBaroro, i BoHa
3a/IMlIagacad Ha YTPUMaHHI 4oJioBika. AKio 4Jo-
JIOBIiK 4epe3 Ha3BaHi NPHUYMHU B3AB JApPYTy Apy-
»KMHY, a Nepuia y THiBI UJe 3 oMy, TO BOHA MiJl-
JisiraJla MOKapaHHIO — YB'SI3HEHHI0 a60 BUTHAHHIO
y npucyTHocTi poaudiB (3akonu Many IX, 80, 82,
83; Ixapmamactpa Hapanu XII, 92, 93, 95).

JlaBHBOIH/IIMiCbKe 3aKOHOJABCTBO BH3HaAYa-
JIO CTaTyC KiHKH B ciM'l. 3akoHu Many (IX, 85, 86)
BKa3yBaJly, K0 YOJIOBIK MA€E JleKiJibKa JAPYXKHH,
TO CTapUIMHCTBO MK HHMHM BCTaHOBJIIOETHCS
BiJIIOBIHO 10 paHry ixHiX BapH i cBALIeHHI 06-
P MalTb NPOBOAUTHCA 3 APYKUHOIO Ti€l K
Jokati (kactu), 3 gkoi BiH caml. ApTxamacTpa
BCTAHOBJIKOBaJsIa IHUIY i€papxil0, BKa3yw4W, IO
CTapILOIO € Meplia ApY:KUHA abo Ta, sika HApoAU-
Jla CUHa.

Ak 3asHavasocd, oAHA 3 HAWUIOJIOBHILIUX
byHKIiN 3aMiXKHBOI KIHKH - MaTepuHCTBO. Of-
HaK 3a iHAYICTCbKUM YYE€HHAM CaMe HapO/KeHHS
CNaZKOEMIl BBaXKasloCs CaKpaJbHOI Ta POJO-
BOI0 HeoOXi/iHicTI0. TOMy NaBHBOIHIIACHKI aBTO-
PUTETH [03BOJISJIA YOJIOBIKYy 6paTH ApPYyry Apy-
’KMHY, fIKIIO Ieplia HapoJpKyBaja abo Juiie
JiB4aT, abo OyJsia 6e3migHa, abo Hapo/KyBasia
JiTeH, fAKi He BWXXUBa/IU. B ycix BUnajkKax 4oJio-
BiKy NIpUIIMCYBaJoCA 4yeKaTu Bif 8 1o 12 pokis. Y
pasi nmopyiieHHsI BU3HAYE€HOTO TEPMiHy HakJa-
JaBcsa mTpad y po3Mipi 24 maH, a JpyKUHA
OTpHMMYyBaJla, KpiM WIYJKH, CBOK BJIACHICTb -
CTPUJXaHy, Ta IPOLIOBY KOMIleHcalilo (3akoHU
Many IX, 81; [Jxapmamactpa Hapaau XII, 94)
(Shamashastri, 1915, pp. 181-182).

OTKe, po3/IyduTUCS ab0 K CKJIACTH NOBTOP-
HO L6 fIK YOJIOBIKHM, TaK i KIHKM MaJsid IpaBo
JiMIIe 3a YiTKO BH3HAYE€HUX YMOB, NPOINKUCAHUX
JABHBOIHJIMCbKHUM 3aKOHOJABLIEM. 3a iHIINUX 00-
CTaBMH, 30KpeMa 3a BOJIel0 OJHOI0 3 MOJPYXKA,
posipBaTy HLIIO6HI NyTa 3ab60poHsIocd. ApTxa-
macTpa npsMo BkasyBasa: «KiHka, ika HeHaBU-
JUTb CBOI'O YOJIOBiKa, He MOXKe po3ipBaTH LLII06
npoTu Horo BoJi. | 4oI0BiK He MoXe po3ipBaTu
ni6 i3 gpyxuHoro nportu ii Bosi» (Shama-
shastri, 1915, p. 179).

@®paHUy3bKUW  JOCHIAHUK 1  KaTOJIUK-
Mmicionep X.-A. [lro6ya (1906, p. 211), sxkuil BU-

1 3akonu Many (CesiieHHi kauru Cxopy. T. 25) //
Yrtuso : cait. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHH:: 04.01.2025).

BYaB 3BMWYal i Tpaauuii [Hail, nucas: «f we Hiko-
JIU He 4yB IIPO PO3Jy4YeHHs, [03BOJIeHEe 4epe3
HeCcyMicHICTb xapakTepiB. TakoX s HIKOJA He
4yB, 1106 YOJIOBIiKOBi 03BOJISIJIOCS PO3JYyYUTUCS
31 CBOEIO APYKUHOIO, X0U 61 SIKOI0 IOPOYHOIO BOHA
OyJ1a, JiMIlle JJIsl TOTO, 06 OJPYKUTUCS 3 iHILOIO
KiHKOM0. [HycM HaZial0Thb HaJATO BEJIMKOrO 3Ha-
YeHHs 1106y, 11106 3BeCTH Horo 10 piBHS MpocTo-
ro ChiBxuTTsA». CIMparwyuch Ha CBOI CIOCTepe-
>KeHHsl, BYEHHWM [IMIIOB BUCHOBKY, W10 «iHAYC
MOXKE€ PO3JYYUTUCH 3i CBOEID 3aKOHHOK JPYXKU-
HOIO TiJIbKM 3 OJIHI€] IPUYMHY, i Lie nepesto6CTBO.
fAxio e npaBU/IO MOPYIIYETHCS, TO TITbKU HaM-
OifbII JlerpaZloBaHUMH NPeACTaBHUKAMH HUXK-
4yMX KacT». Y J[JaBHIiX TeKCTaxX MiJi 3aKOHHUMU
JAPYy:KMHaMHu pO3yMiJUCA Ti, IKIi NIPOULIIN BeCi-
JIbHUM 006psj, 1o BignosigaB axapmi. /[lxapma-
wactpa Hapazau (XII, 90-91) nosicHI0€, AKLIO TaKi
JPY>XUHH MaJld Tpix nepesro6CTBa, TO BTpadyalu
CTaTyC 3aKOHHOI, aje ILIW6 36epiraBcs. BoHu
KapaJIuC TOJIIHHSIM TOJIOBH, JIOXKEM Ha 3eMJIi,
NOTaHWMM Xap4yaMM Ta OJAAr0M, a TAKOX BaXKKOI0
npauero 3 npubupanHsa HewyuctoT (Jolly, 1876,
p. 91). XK.-A. [lro6ya (1906, p. 212), xapakTepu-
3yI04M 0COBJMUBOCTI AxXapMiyHUX HLII06IB, 3a3Ha-
yaB, 110 6paXxMaH «HaBiTb Ji3HABLIMChH PO MOJA-
PYKHIO 3paZly, He 3piKaBCs APYKUHU», OCKIJIBKU
«raHbba pO3JIydeHHs MOIJIA MO3HAUUTHUCI He
Jivlle Ha Moro penyTallii, a i Ha BCiil KacTi».

BapTo 3ayBaKuTH, 110 Nepear06CTBO B Cy-
YAaCHOMY LIMBIJII30BaHOMY CBiTi BBaXa€TbCA I0-
PYLIEHHAM MOpAJIbHUX-eTUYHUX HOPM, a B [laBHi
Yach BOHO PO3LIiHIOBAJIOCA fK 3JI0YMH. TOMy BCi
aBTOPUTETHI peJiiriiiHo-NpaBoOBi TpaKTaTH 0BO-
JIi MPUCKIMJIMBO CTABUJIUCS JI0 Tepesito6CTBa, da-
KTy MOTr0 BCTAaHOBJIEHHA Ta IOKapaHHSI.

Hapapa (XII, 60, 62-68) Ha3uBa€ nepeo6omM
3B’I30K 40JIOBiKa 3 »KIHKOIO, fIka OXOPOHSETbCSA
(To6TO Mae omikyHa), B Uy»KOMy JlOMi, ajie He TO-
Jli, KOJIM »KiHKa caMa NMpuilia 10 6yAUHKY Yy>KO-
ro 4oJsiosika. TakoXX IOJaHO INepeJsiiKk O3HAK Ile-
pesiro6CTBa, cepef; SAKUX: MOOAYeHHs, pO3MOBa,
pO3Baru 3 4y»0 APYKUHOI HAOAWHLI B HEJ03-
BOJIEHOMY Miclli, TaliHe JINCTYBaHH#, 3arpaBaHH4,
bi3UYHUE KOHTAKT, KOJIM «XTOCh Yilla€ »KiHKy 3a
HeHaJIeKHe Miclle abo J03BOJISAE 11 yinaTH cebey,
MOJAPYHKHU XKiHLi y BUTJIAJI CTpaB, HANOIB, OAATY,
rip/isiHf, maxolliB, JOTHUK A0 NPUKpac abo oAsry
KIHKM YU CUJiHHA 3 HEI0 I0PYyY Ha OJHOMY JIOXI.
HagiTs, skuio yepe3 Aypicth, 3apo3yminicTe abo
CXUJIBbHICTB 10 XBaCTOIIIiB YOJIOBIK CKaxke: «f Heto
BOJIOZIB», 1le TaKOX pO3LiHIOBaJOCAd 4K J0Ka3s
nepeJiro6CcTBA.

3a nepes06 3arpokyBasio okapaHHs. Ana-
craMba-axapmacyTtpa (II, 10, 26) BcTaHOBJIIOBaIa
dakT nepesito6CcTBA 3a/1€KHO Biji 06CTAaBHUH CKO-
€HHSI CeKCyaJbHOro rpixa. Tak, y pasi, KoJsu
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MOJIOJAUH YOJIOBIK «BXOJUTb Yepe3 He3HaHHA [0
Yy>KO0l APY’KMHU YU JIBUMHHU», HOTO BUMNHOK MaB
CJIOBECHHM OCYJ. A, AKILO BiH AiIB YMHUCHO 3 Ayp-
HUMHU TOMMUCJaM{, TO Ha HbOrO 4eKasja Oijibll
cyBopa Kapa. Y pasi G/IM3bKOCTi 3 Uy>KO0I0 APYKU-
HOM - Bifipi3aHHs cTaTeBUX OpraHiB, a 3 He3ail-
MaHOI0 JIIBYMHOI0 — BUTHAHHSA 3 KpaiHU Ta KoHbic-
Kallisl MaliHa. 3a nepesito6CTBO, CKOEHE 3 MOPYLIEH-
HfIM BapHOBUX YyCTOiB, Amactamba-AxapMacyTpa
nponucyBaja: «Apis, AKMUA BCTYIMB Yy 3B’fI30K i3
HIyAPSIHKOIO, Tpe6a BUTHATU» (3 BapHHU), a LIyZpa
3a 3B’AA30K 3 apilKo0 KapaBca cMepTio. Jlpyx«HHi
LIy/ZIpY, 32 BYMHOK il YOJIOBiKa, HAKa3yBas0Cs BECTU
ACKETUYHUM CIIOCI0 XKUTTS Ta «BUCHAXKYBATUCSI».

3a nmepesto6 Mix piBHUMU Anactamba-Jxap-
MacyTpa (Ramanuja Akari, 2015, pp. 188-189)
NpUIUcyBajsia NOKasAHHA. binpm cyBope mnoka-
paHHa Tnepenb6avano fAmxHaBank'a-cmpiti (I,
286): «Hos0BikY, AAKi BUNHUIM NEPestob i3 KiH-
KOO Ti€i ’K BapHHU, KapaloTbCs BUIIUM LITPadOM;
3a mepesirob y Mexax IMOpPsIKY PO3TallyBaHHS
BapH — Cepe/iHiM, a IPOTU NOPAJLKY BapH — cMep-
THOI Kapow. Y KIHKMU BiZpi3alTh Hic Ta iHuIi
yacTuHU Tina»l. Cxoxi caHKUii 3a HOAPYKHIO
3paay Mictuth [lxapmamactpa Hapagu, 3akoHu
Many Ta Aprxamacrpa. [lo TOro » B OCTAaHHbOMY
TpaKTaTi HeNpHUCTOIHA NMOBeJiHKA XKiHKW Kapa-
Jlacs my6JIiYHUM MOOUTTAM 6aTorom (JIorBHHEH-
Ko €., 2019, c. 126). l'aHeOHiCTb OKapaHHS MO-
CWJIIOBAJIOCA THUM, WO 3JiHCHIOBAaTH HOro MasB
yaHjan2. [IpoTe B »iHKU 6ysa aabTepHATHUBA 3a-
MIiHUTH MOGUTTS criaToo wtpady (JlorBuHEHKO €.,
JlorBuHeHko 1., 2019, c. 139).

BogHovac [,03B0JIS/IOCS BCTYNAaTH Y 3B’I30K
3i cBaHpiHi, K10 BOHa He 6paxMaHKa, reTeporo,
pabuHelo i 3 TUMH, XTO BUXOJUTD 3 JI0MY (TOOTO
caMi MpUXOAATb A0 OYJUHKY 4OJIOBiKa) Bijmo-
BiJIHO Z10 mopsAAKy BapH ([lxapmamactpa Hapaau
Xll, 70-72).

YucroTa ciMelHUX BiAHOCUH obGepirsacs pe-
JIIriiHO-MOpaJbHUMM Ta NPaBOBUMM IpUIIKcaA-
MM, IKi 3BOJMJIMCA 1O OOMeXKeHHsI CBOOOU KiH-
KU | BCTAHOBJIEHHS YiTKUX NPaBUJ MOBEAIHKY, 3a
NOpYIIEeHHA AKUX BOHA Hec/a BiANOBiAA/NbHICTE.
ApTxamactpa HasMBa€ OOCTaBUHM, L0 3yMOB-
JIIDIOTb HENPUCTOWHY MNOBEJIHKY JPYKHWHH, Ta
BHU3Hauae po3Mip wtpady 3a KoxkeH KOHKPETHU I
BUIIA/JI0K. 30KpeMa, BKa3yBaJIOCd: AKILO APYKHUHA
irHopy€e 3a60pOHY 40JIOBIKa, BijJa€ThCs 3a6aBaM
y cTaHi 36y KeHHsA YU CII'SHIHHSA, TO BOHA CIJIa-

1 Yajnavalkya Smriti. Book 1 // Internet Archive :
cait. URL: https://dn790006.ca.archive.org/0/
items/yajnavalkyasmrit00yj/yajnavalkyasmrit00y;.
pdf (naTa 3BepHeHHs: 04.01.2025).

2 Yausan (yaHgasna) - BUTHaHUM i3 KacTH, He-
JOTOPKaHHUM.

yyBasia wtpad 3 naHu; 3a NPUCYTHICTb Ha pO3Ba-
rax - Bif 3 1o 6 naH; SIK10 BOHA WU/e 3 J0My, KOJIU
YOJIOBIK CIUTh 200 I'sTHUM, — 12 naH; He BiguuHsE
JiBepi rocnogapo abo BUraHsA€ BHOUI HOTO0 3 JOMY
YA CBOEK MMOBEJIHKOK Ta pyxaMU Tijia MOKAa3ye
OakaHHSA O6JIM3BKOCTI 3 YYXHUM 4YOJIOBIKOM -
24 nanu (Shamashastri, 1915, p. 181; JlorBuHeH-
Ko €., JlJorBuHeHko I, 2019, c. 198-199).
BoaHouac kiHkaM He 3a6opoHsJIOCs mepe-
OyBaTU B TOBAPUCTBi aKTOpIB, IpaBIiB, CIiBaKiB,
pubasioK, MHUCIUBIIB, NACTyxiB, BUHOPOOIB 4uU
JIIofie iHIIOTO pOAY 3aHATh, SIKi 3a3BUYall MaH/-
PYIOTb 3i CBOIMHU >KiHKaMU. TakoXK yKa3yBaJUCS
NPUYMHY, 33 IKUX KIHKa Masia IpaBO MOKUHYTU
OyAMHOK 4YoJsioBiKa 6e3 mo3Bosy. Takow mpuyu-
HOIO MIl' CTaTH NpPOsIB HACUJLISA 3 GOKY 40JIOBIiKa.
Y TakoMy pa3si kiHKa MaJia IpaBO «UTHU [0 POAU-
4iB 40JIOBiKa, 3aMOKHOI'0 OOLIMHHUKA, YEPHULLI».
[IpuiiT 10 6aTHKIBCHKOIrO IOMY /103BOJISIJIOCS B
pasi cMepTi GJM3bKOrO pojiuya, XBOPOOH, JIMXa
yu BariTHocTi (Shamashastri, 1915, p. 182).
BapTo 3BepHyTH yBary, 110 3a peJiridHo-
MOpaJ/JbHUMU HOpPMaMU I[OKMHYTHU 4YOJIOBiKa 3a
O6y/Ab-sIKUX OGCTAaBUH YBaXKaJocs rpixoM, a 3a
CBITCBKMMHU NpUIIMCAaMHU - Iie NpaBo, siKe obMe-
»KyBaJIOCs BiiINOBIAHUMU )KUTTEBUMU YMOBAMHM.
JlaBHbOIH/iiCbKe 3aKOHOJABCTBO 3HA4YHY
yBary NpUAiIsaa0 3aXUCTy NIPUBAaTHOTO MaiiHa Ta
MOPAAKY CllaIKyBaHHA. ¥ pasi cMepTi 4yoJioBiKa
nepeBaKHe NPaBO Ha CHaJKyBaHHA CiMeHHOrO
MaitHa MaB cuH. Horo yacTka 3anexana Bif 6ara-
ThoX $aKTOpiB: cTaTycy B ciM'l MaTepi, ii BapHO-
BOi HaJIEXXHOCTi, 06CTaBUH HOro Hapo/KEHHS,
YUCTOTH NOXOJKeHHs Toulo. Tak, Bimny-cMmpiTi
(XV, 1-47) HasuBae 12 BUAIB CHHIB: pigHUN -
CUH, HapO/PKeHUI CaMHUM BiJl 3aKOHHOI JpYKHHH;
KIIeTpaJpka — CUH, HApOJPKeHUH APYXKUHOI 3a
JIOpY4eHHSM BiJi poAuya-caninau abo 6paxMaHa;
CUH, HapOJ>XeHUH BiJj MyTPUKU (3KiHKH, sIKa BU-
Huuia 3aMixk 3a yMOBH, 11O il CHH Oy/ie BigaHUN
6aTbKOBI, OCKIJIbKH B HbOI'0 HEMAE CIaIKOEMILIIB);
CUH, HApO/PKeHUN BiJj MyHapO6Xy; CHUH, Hapo/Ke-
HUM Bif, He3aMiXKHBOI KiHKU (HapoKeHUH y J10-
Mi 6aTbKa >KiHKH, HOro 6aTbKOM BBaKaBCH TOH,
XTO 3 HEI OJPYKyBaBCsl); TAEMHO HAPOKEHUM
CUH (BBaXXaBCsl CMHOM TOMY 4YOJIOBIKY, «Ha JIOXi
SKOTO 6yB HapO/PKEHUM»); CHH, 3a4aTUH J0 Be-
cisisg (CUMH TOro, XTO OAPYKYBaBCSl Ha BariTHIiN
KiHLi); OTpUMaHUH K CUH (TOOTO BifJaHUM pi-
JHUMHU 6aTbKOM i MaTip’10); KynJleHUH fIK CHH;
caM MPUHIIOB AK CHH; MiJKUJbOK (3a/MIIeHUH
6aThbKOM i MaTip’l0); CUH Bim OYJb-AKOi >KiHKU.
Jlasi BKa3syBaJsiocd, 10 KOXeH i3 nornepenHix cu-
HiB Kpaniui, TO6TO TaKWUH, AKUH Ma€ mnepiioyep-
roBICTb B OTpUMaHHI cnajky. He manu npaBo Ha
CIaJ0K i3rol, iMIOTEHTH, Ti, AKi CTPpaXKJA0Th Ha
HEBWJIIKOBHI XBOpOOM, KaJliky, a TaKOX [iTy,
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Hapo/KeHi Bij »KiHOK BULLOI KacTH. [Ipo HUX Ma-
JIU TiKJyBaTHUCA Ti, XTO OTPUMaB CHAJLMHY
(Jolly, 1880).

Oco6MBY yBary JJaBHE 3aKOHO/IaBCTBO MpHU-
Jissie MallHOBUM MpaBaM >KiHOK. 3akoHU MaHy
(IX, 194) Ha3uBalOTh IIiCTb BU/[iB BJACHOCTI KiH-
kU (cTpigxana): «Ilo (6y.10 naHo) nepes (Beciyib-
HUM) BOTHHUIIEM, 110 (6yJiI0 aHO) Ha BeCUIbHY
X0y, 10 TNOJAapOBaHO Ha 3HaK JO60Bi Ta, 10
OTpHUMaHoO Bij ii 6paTa, MaTepi 4u 6aTbKa...»1. Ak
Ha LIYyJKy, TaK i Ha cTpiAxaHy »KiHKa MaJjia IpaBo
BJacHoOCTi (cBaM’s1). OfHak cTpiAxaHa GyJsa mia-
KOHTPOJIbHA Y0JIOBIKY, IKUH 32 HEOOXiAHOCTI Mir
il 06MeXUTH BUTPATH YU HABITh MPOJIATH.

CTpigxaHa, myska Ta IHIIE MaiHO, sKe
OTpUMYyBaJa >KiHKa NpU yKJIaJaHHi 1106y, 6ya10
MaTepiaJIbHOK TapaHTiew ii iCHyBaHHdA, Hanpu-
KJaJ, y pasi po3opeHHs1 ab0 3HUKHEHHS Y0JIOBiKa.
Y pasi cMepTi kiHkM 1l MaliHO NepeaaBajocs Ai-
TaM (3akoHu Many IX, 195, 198).

BHUCHOBKM. V niiicyMKy MaEMO Bi/I3HAYUTH,
10 y A,0apikCbKUU Ta BeilICbKUH Nepioau KiHKa
MaJia CB060AY B NMOBCAK/JEHHOMY XXUTTI, pa3oM i3
YoJIOBiKaMM GpaJia y4acTb y pesiriiHux putya-
JIaX, 30KpeMa B TaKOMY CBSIILleHHOMY JiWCTBI, K
»)KepTBONPUHOLIEHHS. |3 NpuxooM apiiB crepiy
He iCHyBaJIO YiTKHUX 06GMeXeHb Ha 106 i3 mpej-
CTAaBHUISIMU MiClLleBUX IJIeMeH. Y 1leil yac Hapo-
JDKeHHS JJOYKU He CIIpUiiMasiocsl poAu4yaMU He-
raTuBHO. KpiM TOTO, B ynaHsilmagax Huwiocs npo
HeoOXi/HICTb MPOBEAEHHS MICTUYHUX PHUTYaJiB
JAJ11 HApOJPKeHHs y4deHol Ao4YkU. JKiHKU Manu i
IIeBHY EKOHOMIYHY CaMOCTIiHHICTb: 3alManucs
BUUTEJILCTBOM, 3HaXapCTBOM, TKaLITBOM, NPAJiH-
HAM. Cepep *iHOK 6y/10 YUMaJI0 TAHLIOPUCTOK i
cniBavok. /[iB4aTa, 1K i XJ10M1i, TPOXOIUIN 06,
ynaHasiHU (MOCBifgueHHs1), IKUM HaZaBaB CTaTyC
JABidi HApOKEHOro Ta BiJKPUBAaB LLJIAX A0 CBA-
IIeHHUX BeJWYHUX 3HaHb. 3 16 pokiB AiBYaTa
BUXOJIMJIM 3aMiX, 110 HaJaBaJ0 IM MOXJIUBICTb
OTpUMAaTH OCBIiTy. 3a3BU4Yail HapeyeHOro o6upa-
Jla caMa [jiBUMHa, a He 6aTbKU. Po3ipBaHHS 1110-
0y Ta MOBTOPHE 3aMiMGKS He MaJslo CYTTEBUX pe-
JIiIrikHO-MOpaJIbHUX TMepeniko/; i 6yJI0 3BUYHUM
ABULIEM.

[3 yacom yaBJsieHHA MellKaHLiB IHAOCTanHy
Ipo KiHKYy, il Micie B ciM’i Ta cycmisibcTBi 3MiHIO-
I0TbCA. 3 PO3BUTKOM OpaxMaHi3aMy OCTaTOYHO
BKOPIHIOETBCA NaTpiapxajJbHa KyJbTypa, fKa
0OI'pyHTOBYBaJsla 3BEPXHICThb apiliCbKUX IJeMeH
Ta BEpXOBEHCTBO BJIaJM 4Y0JIOBiKa B ciM'l. Biabin
CTilKOI0 CTa€ BapHOBa CUCTEMA CYCHiJbCTBA.

1 3akonu Many (CesiieHHi kauru Cxopy. T. 25) //
Yrtuso : caiT. URL: https://shronl.chtyvo.org.ua/
Davnioindiiska_kultura/Zakony_Manu.pdf (maTa
3BepHeHH:: 04.01.2025).

[IpuHU3IUBUN cTaTyc WyAp (€AUHO HapoKe-
HUX) 3akpimoerbesd. i 3MiHM BIVIMHYJIM Ha
CTAHOBHILE XiHKU B ciM'i Ta cycnisbcTBi. [Tocu-
JIIOIOTHCA | KOHKPETU3YIThCA HOPMHU NOBEeAIHKH
JJ1S1 KOXKHOI BapHU. bpaxmaHi3M yepe3 ck/IafHy
CUCTEMY PUTYaJIiB MOCTABUB Ha BULIUU LIA0ETb
collia/ibHOI iepapxil 6paxMaHiB i 3aKJlaB OCHOBU
HOBOI peJiiril - iHAyI3My, B AKOMY AXapMa 4K OJ-
He i3 Horo 6a30BHX NOHATbH BHU3HA4aJo J[0JIIO
JIIOAUHU. JIxapMa KIHKM IOSICHIOBAJIacs AK 3aJie-
KHICTB Bif] 4OJIOBiKa Ta C/1yKiHHA HOMY, a Bigxu-
JIeHHs BiJi Hel BBaXkajlocsl TPixoM, SIKUM Belie 10
Helactsa ¥ 3aru6eJi. )KiHka mo36asJsiiacs mpaBa
MaTH CaKpasIbHi 3HaHHSA Ta 6paTH y4acTb y ny6-
JIIYHUX pUTyanax. YiTKo BU3Havyasacsl Haluroa0B-
Hima QyHKIiF KiHKU — BiATBOPEeHHS MOTOMCTBA,
NpPUYOMY HapOJKEHHs CUHA BBaXa/10Csl 060B’s13-
KOBHM, OCKIJIbKM BiH MaB IIPOJOBXYyBaTH DiA i
NPOBOJUTH CaKpasibHi 06psaH.

Ba3oBUM MNpPUHIMNOM YKIQJAHHS LLTIOOY
crajsa eHjoramis. [lo3aBapHOBI LLITIOGHU 3aCyKy-
Ba/McA. BusHaBasiocd NMpaBUJIBHUM | TakKuM, L0
BiZinoBifae pesiriiHUM KaHOHAaM, paHHE 3aMiX-
e AiBYAT, 110 3pellTOor0 IPU3BeJIO 0 MOLIKpEeH-
Hsl IPAKTUKHU YKIaJAHHS JUTAYUX LUTI06IB. [HAY-
ICTCBKUM Y4YeHHSIM JKiHKa po3risjanacad sk
BJIACHICTb 40JIOBiKa i GaKTUYHO BTpavasa 6y/b-
sKi nIpaBa B LLIOOHO-CiIMeHHUX BifHOocHHaX. Ha-
TOMICTb 4YOJIOBIKaM HaZiaBaJocsd He3piBHAHHO
Oisibllle MpaB, OAHUM 3 SIKUX CTaJI0 IPaBO MaTH
JleKinbKoxX ApykuH. [lonianapis, sska 6a3yBasiacs
Ha NpUHLMII rinepramii, ctaja 40BoJi Molupe-
HUM sIBHILIEM. JlaBHbOiIHAiHiCbKe 3aKOHOJABCTBO
BU3HAYaJI0 KOHKpEeTHI 06CTaBUHH, 32 SIKUX [10-
3BOJIIBCA TOBTOPHMUHM 11106, BCTaHOBJIIOBAJIO
KpHUTepil iepapxil CTaplIMHCTBA APYKHUH, MOpH-
JOK CIaJJKyBaHHA B pa3i cMepTi 4o0JIOBiKa YU
JPY>KWHH TOILO.

PesirifiHi kaHOHM BUMarajiu BiJ »KiHOK Bij-
JaHOCTi YOJIOBIKY HaBiTh Mic/as1 HOro cMepTi, 1110
3HANULIO BiloGpakKeHHS1 B raHeGHOMY, MPUHU3-
JIMBOMY CTaBJIEHH] 10 BIOBH.

Inpyictebki peniriiHo-ginocodebki Ta npa-
BOBI TpaKTaTH He JiMlle NPONHUCYyBa/Uu NpaBUIa
NMOBEiHKH >KiHKH B CiM'l, @ i 06I'pyHTOBYBaJH i
3akpimioBand 6e33acTepexHy NpuBijieiioBa-
HiCTb 40JI0BiKiB y couiyMi. Cepen 4YMcaeHHO]I [aB-
HbOIHJIMCBbKOI JsiTepaTypu Tinbku KamacyTtpa
NOBHICTIO IpUcBAYeHa kiHkaM. [Ipote TekcT ga-
BHbOTO QOJIIAaHTYy MICTUTH JiMlle JAeTaj]bHi Ha-
CTAHOBH >KiHKaM, fIK JOTOJUTH U YCIYXXUTH 4O-
JIOBiKaM; 110 POGUTH B THUX YH iHIIMX 06CTaBUHAX
Jl0 LUTFO6HOT'0 YU CIMEHHOrO KUTTS, SIK T0BOAU-
TUCa no3a ciM’eto Tomo. KamacyTpa sk 1jiHHe
Jbxepesio IHZAIWCBKOI KyJbTYpU TNEpPeKOHJIHUBO
CBiTYHUTDH NMpO Ge3MpaBHICTh KIHKKM Ta MOBHY II
NiJKOHTPOJIBHICTB YOJIOBIKY.
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THE IMPACT OF THE VARNA-CASTE SYSTEM ON MARRIAGE AND FAMILY
RELATIONS IN INDIA: HISTORICAL AND LEGAL DIMENSION

The article examines the process of marriage and family relations formation and development
in India. It is shown that in the pre-Aryan period, although women were not equal in rights
with men, they still had freedom of choice in marriage and family life. With the emergence of
the Aryan tribes, the position of women changed. Her social and family status was determined
by her belonging to one of the four varna, the hierarchy of which was fixed by the religious and
philosophical teachings of Brahmanism. A woman's dependence on her husband had been
growing. The canons of Brahmanism required women to be faithful to their husbands even af-
ter his death. This was reflected in the shameful, humiliating attitude towards widows. In fact,
the widow was rejected by the society and deprived of any rights in the family. It is noted that
Hindu religious, philosophical and legal treatises not only prescribed the rules of women’s be-
haviour in the family, but also substantiated and consolidated the unconditional privilege of
men in society. The article points out that the basic principle of marriage was endogamy. Po-
lygamy was allowed, but in cases clearly defined by law. The main traditions of marriage are al-
so described and their legal consequences are shown. The property and inheritance rights of
women are clarified. It is stated that with the emergence of castes, the requirements for mar-
riage become more complicated, taking into account not only the affiliation to the varna, but al-
so to the caste (jati). The early marriage of girls was recognised as correct and in line with reli-
gious canons, which eventually led to the spread of child marriage. Based on the analysis of
ancient Indian literature, the article shows the attitude to women in different historical epochs
and the understanding of their purpose in the ideas of the society of that time. It is concluded
that the varna-caste system and ancient Hindu religious, philosophical and legal treatises were
the main factors that determined and defended the privilege of men in society, and consolidat-
ed their superiority over women in the family. Hindu doctrine viewed women as the property
of men and effectively deprived them of their rights in marriage and family relations.
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LEGAL ASPECTS IN MANAGING NON-PERFORMING LOANS IN UNSECURED
KUR MICRO AT BANK SYARIAH INDONESIA

The kafalah scheme serves as a risk mitigation mechanism widely applied in Islamic financing,
particularly for unsecured Micro People’s Business Credit (KUR (Kredit Usaha Rakyat) Micro).
This scheme involves guarantee institutions that assume responsibility for financing risks, re-
ducing the financial burden on Islamic banks and facilitating access to credit for Micro, Small,
and Medium Enterprises (MSMEs). Despite its advantages, challenges remain, particularly in
terms of kafalah fees and delays in claim processing, which can impact its overall effectiveness.
This study aims to analyze the role of guarantee institutions, the claim process, subrogation
rights, and their implications for the financial stability of Islamic banks. Using a descriptive
qualitative approach, the study finds that guarantee institutions play a strategic role by cover-
ing up to 70 % of financing risks, allowing Islamic banks to extend financing to a broader range
of MSMESs. The subrogation rights ensure that debtors remain accountable for their obligations,
preserving financial discipline within the system. Furthermore, the findings indicate that the
kafalah scheme significantly reduces credit risk for Islamic banks while promoting financial in-
clusion. However, the study also highlights several challenges, including the complexity of the
claim process, administrative inefficiencies, and potential financial burdens on banks due to
delays in reimbursements. These factors necessitate a more efficient regulatory framework to
enhance the scheme’s effectiveness. This research concludes that the kafalah scheme aligns
with Maqasid al-Shariah, emphasizing fairness, financial justice, and asset protection, making it
a critical tool for sustainable Islamic financing and inclusive economic growth. The study pro-
vides policy recommendations to improve the efficiency and accessibility of Islamic banking in
addressing MSME financing needs while maintaining financial stability.

Keywords: Kafalah scheme, Islamic banking, Micro People’s Business Credit (KUR), risk mitigation.

Original article

INTRODUCTION. Indonesia’s financial sys-
tem adopts a dual banking system, which includes
a conventional system based on interest and a
Shariah-based system rooted in the Qur'an and
Sunnah. The conventional system operates by
setting interest as a fixed return on loans, which is
often considered unjust because of the additional
burden imposed on borrowers, regardless of their
financial condition (Nurnasrina, Putra, 2018). In

© Munir S, Hidayati R, Sunardi, 2025

contrast, the Shariah system aims to create trans-
actions free from elements of riba (usury), with
the primary foundation of avoiding injustice and
promoting the welfare of all parties involved (Us-
anti, Shomad, 2022).

The Shariah system offers an alternative ap-
proach through the profit-sharing concept,
emphasizing fairness by sharing risks and re-
wards between borrowers and lenders based on
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mutual agreements. Additionally, Islamic banks
employ contracts such as murabahah (sale-based)
and ijarah (leasing) in accordance with Islamic
principles (Fahmi, 2015). This approach not only
provides an economically fair solution, but also
positions Islamic banking as an important tool to
support financial inclusion, especially in Muslim-
majority countries such as Indonesia.

Previous research on Shariah-based financ-
ing has extensively discussed risk management
challenges and the effectiveness of implementing
Shariah contracts such as murabahah, musya-
rakah, and mudharabah. A study by Muzariah
(2022) revealed that the primary cause of non-
performing loans is weak monitoring and inade-
quate customer feasibility analysis. Meanwhile,
research by Astuti and I[Imiah (2022) highlighted
the success of the profit-sharing system in miti-
gating risks for small and medium-sized financ-
ing. However, studies focusing on strategies for
handling non-performing Micro KUR (Kredit
Usaha Rakyat) loans without collateral, especially
at PT Bank Syariah Indonesia, remain limited.
This study aims to fill this research gap by offer-
ing a new contribution through an exploration of
BSI's strategic approaches in the local context of
the Malang Area.

Enhancing the role of Micro, Small, and Me-
dium Enterprises (MSMEs) is a national priority
to support economic growth. The Micro KUR pro-
gram without collateral serves as one of the gov-
ernment’s solutions to provide inclusive financing
access for MSMEs. However, the high level of Non-
Performing Financing (NPF) in this product pre-
sents a significant challenge for Islamic banks.
Given the strategic role of BSI as one of the prima-
ry distributors of Micro KUR, this research be-
comes essential in identifying and formulating
effective strategies for handling non-performing
loans that align with Shariah principles.

The main legal issue in this study is how the
mechanism for handling non-performing loans in
unsecured Micro People’s Business Credit (KUR
Micro) can be resolved in accordance with Shari-
ah principles and the prevailing banking regula-
tions in Indonesia. Another issue concerns the
extent to which the strategies implemented by PT
Bank Syariah Indonesia can ensure the sustaina-
bility of MSME financing without compromising
the financial stability of the bank. This study also
explores how the application of the murabahah
contract in the context of KUR Micro can prevent
potential misuse and losses for both parties.

This study aims to analyze the mechanisms
and strategies for managing non-performing fi-
nancing in unsecured KUR Micro products at PT
Bank Syariah Indonesia, Malang Area. Additional-

ly, it seeks to identify the factors contributing to
non-performing loans and evaluate the effective-
ness of Shariah-based approaches implemented
by BSI in maintaining sustainable financing for
MSMEs. The findings of this study are expected to
provide practical recommendations and relevant
policy insights for the development of the Islamic
financing system in Indonesia.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This research aims to analyze the
mechanisms and strategies for handling non-per-
forming loans (NPLs) in unsecured Micro People’s
Business Credit (KUR Micro) at PT Bank Syariah
Indonesia (BSI), Malang Area, in accordance with
Shariah principles and Indonesia’s banking regu-
lations. The study seeks to provide a scientific
contribution by evaluating the effectiveness of
Islamic financial instruments, particularly the
kafalah scheme and murabahah contracts, in mit-
igating credit risk while ensuring the sustainabil-
ity of MSME financing. Additionally, this research
examines the role of guarantee institutions in
covering financing risks and their impact on Is-
lamic banks’ financial stability. It also identifies
the key factors contributing to non-performing
loans in KUR Micro and evaluates the effective-
ness of Islamic banking strategies in maintaining
sustainable financing. Furthermore, the study as-
sesses the challenges associated with the kafalah
scheme, particularly in terms of claim processing
and financial risk distribution, which may affect its
overall efficiency. By providing a comprehensive
analysis, this research aims to develop policy rec-
ommendations to enhance the implementation of
Shariah-based risk mitigation mechanisms in Is-
lamic banking, ensuring greater financial inclusion
and economic stability for MSMESs in Indonesia.

METHODOLOGY. This study employs a so-
cio-legal method, combining normative analysis
of legal regulations with empirical studies on
their application in society (Irwansyah, 2020).
The method aims to understand how laws related
to handling non-performing loans in unsecured
Micro People’s Business Credit (KUR) at Bank
Syariah Indonesia are implemented in practice.
The normative approach analyzes relevant legal
frameworks, including Law No. 21 of 2008 on Is-
lamic Banking, Financial Services Authority (OJK)
regulations, and KUR implementation guidelines.
This analysis seeks to identify the legal founda-
tions and policies that underpin the operational
aspects of Shariah-compliant financing.

Additionally, the empirical approach involves
collecting data through interviews with employ-
ees of Bank Syariah Indonesia in the Malang Area
and MSME beneficiaries of micro KUR (Mahmud
Marzuki, 2008). These interviews aim to gather
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insights into the practices of managing non-
performing loans, challenges encountered, and
strategies for resolution. Data is also derived from
literature reviews, official documents, Bank Sya-
riah Indonesia’s annual reports, and academic
journals to support the legal analysis conducted.

The data analysis technique employed in this
study uses a qualitative descriptive approach
(Amiruddin, Asikin, 2016). Primary and second-
ary data collected are analyzed through processes
of reduction, data presentation, and conclusion
drawing to provide a systematic understanding of
legal issues and Shariah financing practices. This
research not only explores law as written norms
but also examines its practical functionality in
society. Through this approach, the study aspires
to offer a comprehensive contribution to under-
standing strategies for managing non-performing
loans in unsecured micro KUR in accordance with
Shariah principles in Indonesia.

RESULT AND DISCUSSION

Implementation of the Unsecured Micro
People’s Business Credit (KUR) Agreement at
Bank Syariah Indonesia

The term “credit” originates from the Italian
word credere, which means trust, referring to the
creditor’s belief that the debtor will repay the
loan along with interest as agreed by both parties.
In other words, the creditor trusts that the credit
extended will not encounter issues (Beck,
Demirglig-Kunt, Peria, 2011). Essentially, credit is
a loan agreement between a bank and a customer,
categorized in practice as a replacement loan
agreement. This agreement is unique because it
involves the bank as the creditor and money as
the object of the agreement. One of the products
derived from credit agreements is the Micro Peo-
ple’s Business Credit (Kredit Usaha Rakyat or
KUR), which aims to provide working capital or
investment financing to individuals, business enti-
ties, or productive business groups that lack suffi-
cient collateral (Beck, 2013).

The KUR is regulated under Article 1, para-
graph 1 of the Coordinating Minister for Econom-
ic Affairs Regulation No. 11 of 2017 concerning
Guidelines for the Implementation of the People’s
Business Kredit?!. This regulation defines KUR as a
credit or financing facility granted to eligible and
productive debtors, even if they lack adequate
additional collateral. The concept of collateral
itself is described in Article 1, paragraph 23 of
Law No. 10 of 1998 on Banking, where additional

1 Menko Perekonomian. (2017). Permenko
Perekonomian No. 11 Tahun 2017. http://peraturan.
bpk.go.id/Details/136098 /permenko-perekonomian-
no-11-tahun-2017.

collateral refers to assets provided by the debtor
to the bank as a condition for obtaining credit or
financing facilities. The primary function of collat-
eral is to protect the bank from credit risk arising
from irresponsible debtors and to bind debtors to
promptly settle their obligations (Yasar, 2021).

Non-performing loans (NPLs) refer to loans
that are not performing or where the debtor fails
to meet their obligations as agreed in the credit
agreement, such as the payment of interest, prin-
cipal, or other terms. NPLs can also be interpreted
as a deviation between what was agreed upon
and what occurs in practice, where there are
overdue payments of principal and interest ex-
ceeding 270 days (Bollaert, Lopez-de-Silanes,
Schwienbacher, 2021). This creates significant
risks for banks, particularly when debtors show
no intention to repay their debts, thereby threat-
ening the stability of financial operations.

The research findings indicate that PT Bank
Syariah Indonesia Tbk. Malang Area operates
several branches and sub-branches, including
Kantor Cabang (KC) Malang Sutoyo, Kantor
Cabang Pembantu (KCP) Malang Singosari, KCP
Malang Pakis Kembar, KCP Batu Diponegoro, KCP
Malang Turen, KCP Malang Gondanglegi, KC Ma-
lang Suprapto, and KCP Malang Pasar Besar. Each
branch plays a role in distributing Micro People’s
Business Credit (KUR) according to Shariah prin-
ciples while addressing challenges related to non-
performing loans (NPLs). With locations spread
across Malang City, Malang Regency, and Batu
City, the bank has a broad reach to support
MSMEs in the region. However, managing non-
performing loans remains a critical issue requir-
ing effective strategies that align with the Shariah
principles implemented by the bank.

Based on interviews and observations with
Mr. Adi Sunariyanto, a member of the Micro Audit
Team for Malang Area, it was found that non-
performing loans are categorized into five levels
of collectibility. Collectibility 1 (current) includes
financing with no overdue margin or principal
payments, where repayments are made on time
or before the due date. Collectibility 2 (under spe-
cial mention) refers to financing where margin
and principal payments are not made on time or
do not align with the initial agreement. Collectibil-
ity 3 (special mention) describes financing that
has experienced repeated delays in margin and
principal payments, necessitating claims from
guarantee insurance.

Furthermore, Collectibility 4 (doubtful) rep-
resents a more severe situation where margin
and principal payments have been repeatedly
delayed, posing higher risks. The final category,
Collectibility 5 (loss), involves loans classified as
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non-performing when there are overdue principal
and/or margin payments exceeding 180 days.
This classification serves as a critical tool for iden-

tifying the level of credit risk and determining
appropriate mitigation measures to address the
negative impacts on the bank’s financial health.

Customers |Customers
KUR in Arrears | in Arrears | Number
Branch | Distributio [number of | Column 2 | Column 3 of NPF

office n (Million) | customers | (<90 Days) | (>90 Days) | Customers
KC Malang | Rp38.459 549 Rp561/ |Rp517/7 7
KCP Rp39.578 566|Rp 1.125/ |Rp 565/ 8 8
KCP Rp14.720 294|Rp 1.002/ |Rp 1.257/ 18
KCP Batu Rp35.096 501|Rp497/7 |Rp342/5 5
KCP Rp29.810 426|Rp285/4 |Rp144/3 3
KCP Rp62.170 889|Rp 1.874/ |Rp 1.501/ 2
KC Malang | Rp27.779 397|Rp86/2 |Rp624/9 9
KCP Rp32.444 464(Rp619/9 [Rp87/1 1
Rp.280.056 4.086|Rp 6.049/ |Rp5.037/ 53

In addressing non-performing loans, Bank
Syariah Indonesia, Malang Area, as one of the im-
plementers of the People’s Business Credit (KUR)
program, has adopted various strategic steps to
ensure sustainable financing while minimizing
risks for the bank. One of the initial steps taken is
regular debt collection from customers who are
struggling to meet their obligations. This step
aims to provide early warnings to debtors regard-
ing their credit status, which may have entered
the delinquent category or even become Non-
Performing Financing (NPF). This process is car-
ried out consistently and systematically, particu-
larly for customers who still have viable business
prospects and demonstrate goodwill in fulfilling
their obligations. Debt collection is typically con-
ducted up to four times per month for customers
in the “current” category, with the hope of restor-
ing their credit status before the situation wors-
ens. However, not all cases can be resolved
through routine collection, necessitating more
comprehensive follow-up efforts.

For debtors classified as having more serious
credit issues but have not yet reached Collectibil-
ity 3 (NPF category), Bank Syariah Indonesia un-
dertakes financing restructuring as an alternative
solution. Restructuring is implemented to provide
relief to debtors, enabling them to continue their
payments without overburdening their financial
capacity. This process includes adjusting payment
schedules, reducing margin burdens, or even re-
structuring the principal debt according to the
debtor’s ability. The goal is to guide the debtor
back to a more stable payment trajectory, ensur-
ing that the relationship between the bank and
the debtor remains intact. This approach aligns

with Shariah principles, emphasizing mutual as-
sistance and fairness in resolving financial diffi-
culties.

Additionally, for unsecured Micro KUR fi-
nancing, Bank Syariah Indonesia has implement-
ed the kafalah scheme in collaboration with in-
surance companies as a risk mitigation strategy.
In this scheme, government-appointed guarantee
companies act as guarantors, while the bank
serves as the guarantee recipient and the custom-
er as the guaranteed party. This guarantee covers
both new customers and existing customers seek-
ing to expand their financing facilities. The guar-
antee provided by the guarantee company covers
up to 70 % of the KUR plafond based on the out-
standing balance. This guarantee remains valid
even if the customer’s business undergoes chang-
es from its initial operation at the time of KUR
application, offering greater flexibility and protec-
tion against default risks.

When a debtor fails to fulfill their obligations,
particularly if their credit has been categorized as
Collectibility 4 (doubtful) according to the regula-
tions of the Financial Services Authority (OJK), the
insurance claim process is initiated to cover most
of the losses borne by the bank. This claim pro-
cess is designed to cover the entirety of the prin-
cipal or margin of the financing disbursed. How-
ever, the claim cannot be used as a reserve fund
to continue paying the debtor’s installments. Once
the insurance claim has been paid, the guarantor
company gains subrogation rights, allowing it to
replace the bank’s position in collecting the re-
maining obligations from the debtor. The debtor
is still required to settle the remaining debt with-
out deducting the amount of the claim previously
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received by the bank. This ensures that the debt-
or's responsibility toward their obligations re-
mains intact while also facilitating the return of
claim funds to the guarantor company.

After the financing claim has been recorded,
the bank continues intensive collection efforts
with the debtor, and the funds recovered are re-
turned to the guarantor insurance company. This
process highlights the synergy between the bank
and the guarantor company in mitigating non-
performing loan risks while ensuring the sustain-
ability of a fair and sustainable financing system.
By adopting a gradual and Shariah-compliant ap-
proach, Bank Syariah Indonesia aims to resolve
non-performing loans prudently without com-
promising the interests of debtors or the stability
of the banking system.

The Role of Guarantee Institutions in the
Kafalah Scheme

The kafalah scheme is a widely adopted risk
mitigation mechanism in Shariah-compliant fi-
nancing, particularly in the context of Micro Peo-
ple’s Business Credit (KUR) (Igbal, Mirakhor,
2011). Within this scheme, guarantee institutions
play a critical role as guarantors, providing pro-
tection against the risk of default faced by Islamic
financial institutions, such as banks. This role is
crucial as KUR Micro financing is often extended
without requiring additional collateral from bor-
rowers, resulting in higher credit risks compared
to financing secured by guarantees (Alam, Seifza-
deh, 2020). The kafalah scheme ensures that a sig-
nificant portion of potential losses arising from
borrower defaults is transferred to the guarantee
institution. Operationally, the scheme establishes a
tripartite relationship between the guarantor (the
guarantee institution), the guarantee recipient (the
bank), and the guaranteed party (the borrower),
thereby creating a structured framework for
shared responsibility in managing financing risks
(Dusuki, Abdullah, 2007). This scheme is designed
in line with Shariah principles, emphasizing fair-
ness and protection, ensuring that financing risks
are managed in ways consistent with Islamic val-
ues and applicable regulations.

The kafalah scheme has become a key com-
ponent in supporting the empowerment of the
Micro, Small, and Medium Enterprises (MSME)
sector, especially through KUR Micro financing.
By acting as the primary guarantor of the default
risks faced by banks, guarantee institutions play a
strategic role in enhancing the operational resili-
ence of Islamic financial institutions (Al Rahahleh,
Ishaq Bhatti, Najuna Misman, 2019). Given the
characteristics of KUR Micro financing, which
lacks collateral requirements, banks face height-
ened exposure to default risks. The involvement

of guarantee institutions mitigates these risks by
covering a substantial portion of potential losses,
typically up to 70 % of the financing plafond
based on the outstanding amount (Abou-El-Sood,
El-Ansary, 2017).

In practice, the kafalah scheme formalizes a tri-
partite relationship underpinned by a kafalah con-
tract, adhering to Shariah principles of justice,
transparency, and protection for all involved parties
(Mahdzan, Zainudin, Au, 2017). This structure cre-
ates an interconnected responsibility for managing
financing risks, where the guarantee institution
serves as a strategic partner in alleviating the bur-
den of non-performing loans for banks. By guaran-
teeing a portion of the financing, the kafalah scheme
not only facilitates greater financial inclusion for
MSME:s but also reinforces the resilience of Islamic
financial systems in dealing with default risks while
upholding the core principles of Islamic finance.

Moreover, the kafalah scheme not only aims to
protect banks from financial losses but also con-
tributes to increasing financial inclusion, particu-
larly for MSMEs lacking additional collateral. With
the presence of guarantee institutions, customers
can more easily access financing without facing
administrative hurdles or collateral requirements,
which often act as significant barriers for MSMEs.
This scheme also provides banks with the confi-
dence to channel financing to productive sectors
with promising prospects, without worrying about
the substantial impacts of potential defaults.

In terms of regulation, the kafalah scheme is
governed by the government through a clear legal
framework, ensuring that its practices align with
Shariah standards and national financial policies.
Furthermore, guarantee institutions are not only
tasked with providing financial protection to
banks but are also obligated to process claims
transparently and accountably in cases of non-
performing loans. Thus, this scheme serves as a
crucial instrument in maintaining the stability of
the Shariah financing system while supporting
inclusive and sustainable economic growth.

The kafalah scheme’s guarantee mechanism
is designed to manage the financing risks borne
by Islamic banks, particularly in the unsecured
Micro People’s Business Credit (KUR) program.
This mechanism is an essential solution given the
large number of MSME customers who lack assets
for collateral but still require financing to grow
their businesses. In this scheme, the guarantee
institution acts as the guarantor, providing pro-
tection against the risk of customer defaults,
while the bank serves as the guarantee recipient,
channeling financing to the customer as the guar-
anteed party. This relationship is established
through a kafalah contract, which complies with
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Shariah principles, wherein the guarantee institu-
tion covers the customer’s obligations to the bank
under specific conditions, such as inability to re-
pay debts due to business losses or other reasons
permitted under Shariah law.

The guarantee institution is responsible for
covering a substantial portion of the risks faced
by banks, particularly for high-risk customers.
According to government regulations, the guaran-
tee institution can cover up to 70 % of the financ-
ing plafond based on the outstanding KUR
amount, providing significant protection for the
bank. This protection incentivizes banks to active-
ly channel financing, especially to productive sec-
tors like MSMESs, which are often considered high-
risk. The guarantee applies not only to new cus-
tomers but also to existing customers seeking to
expand their financing facilities. Through this
scheme, the guarantee institution serves as a stra-
tegic partner that not only reduces the bank’s po-
tential losses but also fosters economic growth by
promoting more inclusive financing.

The protection provided through the kafalah
scheme allows banks to be more flexible in sup-
porting productive customers without being overly
burdened by the risk of non-performing loans. On
the other hand, the presence of guarantee institu-
tions ensures a sense of security for banks in
providing financing to eligible customers who lack
additional collateral. This synergy between guar-
antee institutions, banks, and customers not only
supports the sustainability of the Shariah financing
system but also strengthens the overall stability of
the financial sector (Dusuki, Abdullah, 2007).

The claim process in the kafalah scheme be-
gins when the loans disbursed by the bank fall
into specific categories, such as Collectibility 4
(doubtful) or higher. At this stage, the bank, as the
guarantee recipient, has the right to submit a

claim to the guarantee institution under the stipu-
lated conditions. The primary requirements in-
clude evidence of the debtor’s failure to meet their
obligations, such as overdue reports on principal
and margin payments exceeding a certain thresh-
old, as well as complete documentation showing
the collection efforts made by the bank. Additional-
ly, the bank must attach other supporting docu-
ments, such as the original financing agreement,
collectibility reports, and administrative records
proving the debtor qualifies for a claim.

Once the claim is submitted, the guarantee
institution conducts a thorough verification pro-
cess to ensure that the claim complies with the
regulations and meets all stipulated criteria. This
verification involves reviewing the documents
submitted by the bank and evaluating the level of
risk incurred. If the claim is approved, the guaran-
tee institution disburses payments to the bank to
cover a significant portion of the losses, usually
up to 70 % of the outstanding financing amount,
as agreed in the coverage terms. This process not
only mitigates the financial impact on the bank
but also ensures the continued functionality of the
Shariah financing ecosystem while adhering to
principles of accountability and transparency.

However, even after the claim has been paid,
the guarantee institution retains the right of sub-
rogation, which allows it to assume the bank’s po-
sition in collecting the remaining obligations from
the debtor (Billah, 2019). In this context, the debt-
or remains fully responsible for fulfilling their fi-
nancial obligations to the guarantee institution.
This process not only provides protection to the
bank as the guarantee recipient but also ensures
that the debtor’s responsibility for their financial
obligations continues, thereby maintaining a bal-
ance between risk mitigation and the principles of
fairness in Shariah financing (Malik, Ullah, 2019).

Company (Guarantee)
guarantee part of the ob-
ligation

Picture 1. Kafalah Scheme Mechanism
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Once the guarantee claim is approved by the
guarantee institution, the right of subrogation
takes effect, legally entitling the guarantee institu-
tion to replace the bank’s position in collecting
the debtor’s remaining obligations. This subroga-
tion mechanism ensures that the guarantee insti-
tution has full control over the collection process
after fulfilling its responsibility to pay the claim to
the bank based on the agreed coverage percent-
age. Even after the claim is paid, the debtor re-
mains fully responsible for settling their remain-
ing obligations to the guarantee institution,
without any reduction from the claim value pro-
vided to the bank. In other words, subrogation
sustains the debtor’s responsibility for their obli-
gations, aiming not only to minimize risks borne
by the guarantee institution but also to uphold the
principle of fairness among all parties involved.
Furthermore, the right of subrogation provides a
strong legal foundation for the guarantee institu-
tion to take further legal action if the debtor con-
tinues to default on their obligations, creating a
more comprehensive risk mitigation framework
in Shariah financing.

In general, the kafalah scheme has proven to
be an effective instrument in reducing risks faced
by Islamic banks, particularly in unsecured fi-
nancing such as Micro People’s Business Credit
(KUR). The primary benefit for banks is the as-
surance of covering a significant portion of losses
when non-performing financing occurs, allowing
banks to focus more on financing distribution
without the full burden of risk. Additionally, this
scheme boosts banks’ confidence in supporting
high-risk MSME sectors that hold significant po-
tential for driving economic growth. However, the
effectiveness of this scheme is not without its lim-
itations. The kafalah fee, borne by the bank, often
poses a challenge, especially in low-margin fi-
nancing. Moreover, delays in the claims or verifica-
tion process by the guarantee institution can affect
the bank’s liquidity, particularly if the volume of
non-performing financing is substantial. Nonethe-
less, the kafalah scheme remains a strategic tool for
maintaining the stability of the Shariah financing
system, fostering a supportive ecosystem among
guarantee institutions, banks, and customers to
ensure the sustainability of the Shariah-based fi-
nancial system is optimally preserved.

The kafalah scheme in Shariah financing re-
flects the implementation of the Magqasid al-

Shariahh theory, emphasizing the protection of
wealth (hifz al-mal) through fair and transparent
risk management. In this system, the guarantee
institution acts as a key intermediary, ensuring
stability between the bank and the customer
while fostering a mutually supportive financing
ecosystem. The subrogation rights granted to the
guarantee institution also illustrate the applica-
tion of Agency theory in financial management,
where the guarantee institution assumes the re-
sponsibility for debt collection after the claim is
approved. This approach not only upholds the
principle of fairness in inter-entity relationships
but also strengthens the social function of Shariah
finance as a tool for promoting financial inclusion.
With this mechanism, the Shariah financing sys-
tem demonstrates a robust ability to adapt to op-
erational challenges while adhering to Islamic
legal values and modern principles of financial
risk management.

CONCLUSION

The kafalah scheme in Shariah financing, par-
ticularly in unsecured Micro People’s Business
Credit (KUR), is a strategic mechanism designed
to manage financing risks in a fair and sustainable
manner. Through a tripartite relationship be-
tween customers, banks, and guarantee institu-
tions, this scheme creates an inclusive financing
ecosystem where guarantee institutions provide
coverage of up to 70 % of the financing plafond.
The claim mechanism and subrogation rights im-
plemented in accordance with Shariah principles
ensure that the debtor retains responsibility, while
banks effectively mitigate their risk of losses.

Evaluations reveal that the kafalah scheme
not only supports the financial stability of banks
but also promotes the growth of the MSME sector,
which serves as the backbone of the national
economy. Nevertheless, challenges such as the
kafalah fee borne by banks and the time-
consuming claims process persist. However, the
application of Magasid al-Shariahh theory and
Agency principles within this scheme provides a
strong foundation for integrating Shariah-
compliant finance with modern economic needs.
As such, the kafalah scheme functions not only as
a risk mitigation tool but also as a means to en-
hance financial inclusion and improve societal
welfare through equitable and welfare-oriented
financing.
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ITPABOBI ACIIEKTHU YIIPABJIIHHA HETIPAIIIOIOYUMU KPEJJUTAMHA

B CUCTEMI HE3ABE3INIEYEHUX MIKPOKPEJIUTIB KUR B IH,I[OHESIP'ICBKOMY
BAHKY «CIAPIA»

CxeMma «kadaJsa» CIyrye MexaHi3MOM 3HMKEHHS PU3UKIB, AIKUHA HIMPOKO 3aCTOCOBYETHCH B ic-
JlaMcbKoMy GiHaHCyBaHHi, 30KkpeMa /i1 He3abe3neuyeHUx MiKpokpeauTiB fs 6i3Hecy (KUR).
Ls1 cxema nepeabayae yyacTb rapaHTIMHUX YCTAHOB, fIKi 6epyTh Ha cebe BiANOBiAaNbHICTD 3a
¢diHaHCOBI pU3UKY, 3MeHLIYI0UM piHAHCOBEe HaBaHTaXKEHHS Ha iclaMCbKi 6aHKU Ta MoJIermy-
I04M JOCTYH 10 KPeAUTIB AJI MiKpO-, MaJIUX Ta cepefHix nignpueMctB (MMCII). HesBaxkatouu
Ha il mepeBary, 3a/MIIAIOTLCA IPOGJIEMH, 30KpeMa 11[0/10 IJIaTH 3a NMOCIyTrH «Kadasa» Ta 3a-
TPUMKH B 06pO6IIi BUMOT, 1110 MOXKe BIVIMHYTH Ha i 3arayibHy epeKTUBHICTD. Le focaimpkeHHs
Ma€ Ha MeTi IpoaHaJ/i3yBaTH poJib FapaHTIMHUX yCTAHOB, IPOLEC PO3IJIAAY NPeTeHsil, npaBa
cy6porauii Ta ixHil BrIMB Ha ¢piHAHCOBY CTAbINMBHICTh icIaMCbKUX GaHKIB. BUKOpHUCTOBYIOYH
ONMCOBHUN SIKiICHUH MiAXiA, fJocii>)keHHS BUSIBUIIO, 1110 TapaHTiMHI yCcTaHOBM BifirpaloTh cTpa-
TeTiYHy poJib, NOKpHUBa4M A0 70 % ¢PpiHaHCOBUX PU3HKIB, 110 [JO3BOJISIE iC/TaMCbKUM OaHKaM
HaJiaBaTu ¢iHaHCyBaHHA wupiomy kouy MMCIIL. IIpaBa cy6porarii rapaHTyOTh, 0 GOpXK-
HUKHU 3aJIMIIAI0THCS BiJITOBiTA/IbHUMH 32 CBOi 3060B’s13aHHS, 30epiraroun ¢iHaHCOBY AMCIIH-
wiiHy B cucteMi. KpiM Toro, pe3ysibTaTu JOCIi/PKEHHS] BKa3ylOTh Ha Te, 1[0 cxeMa «Kadasa»
3HAYHO 3HMKY€E KPeAUTHUM PU3MK JJIS ic/laMCbKUX GaHKiB, BOAHOYAC ClIpUsiiour piHaHCOBIN
iHkr03il. OiHAK JOC/IPKEHHST TaK0XX BUCBITJ/IIOE HU3KY MPO6JIeM, 30KpeMa CKJIaZHICTb Mpo-
1jecy noJlaHHs 3asB, aAMiHiCTpaTUBHY HeePEKTUBHICTb i NOTeHUiNHUN iHaHCOBUH TArap A5
0aHKiB Yepe3 3aTPUMKH 3 BifmkoayBaHHAM. Lli pakTopu BuMaratoTh 6iybll eheKTUBHOI pe-
TYJIATOPHOI 633U /i MiABUIeHHS ePeKTUBHOCTI cCXeMH. Pe3ysibTaTH JTOCTiIPKEHHS CBiT4aTh,
10 cxeMa «Kadasia» BiTIOBija€ MpUHIIUIIAM IIApiaTy, HArOJIOIIYIOYH Ha YeCHOCTI, piHaHCOBIH
CNpaBeJ/IMBOCTI Ta 3aXUCTi aKTUBIB, 1[0 POOUTH Il KPUTUYHO BAXKJIMBUM iHCTPYMEHTOM J1J1s1
CTaJIoro icaaMcbkoro ¢iHaHCyBaHHSI Ta iHK/IIO3UBHOTO €KOHOMiuHOro 3pocrtaHHs. [locui-
JDKeHHsI IPONOHYE peKoMeH/all 11o/0 MiBUIeHHs epeKTUBHOCTI Ta AOCTYNHOCTI icJaMchb-
KOTro GaHKIHTY [/ 3af0BosieHHs noTpe6 MMCII y diHaHcyBaHHI, 36epiratoyu npu npomy ¢i-
HaHCOBY CTa6iJIbHICTb.

Kawouoei cnosa: cxema «kaganayr, icnamcokuli 6ankine, mikpokpedum s 6izHecy (KUR), 3me-
HUWEeHHS pU3UKIB.
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LEGAL ANALYSIS OF THE RATIO LEGIS BEHIND RISK-BASED BUSINESS

Online Single Submission (0SS) system in Indone-
sia is an important step in the effort to modernise
and digitalise the business licensing process. The

LICENSING REFORM IN INDONESIA:
A STUDY OF PP NO. 24/2018 AND PP NO. 5/2021

The transition from Government Regulation No. 24 of 2018 to Government Regulation No. 5 of
2021 in Indonesia marks a strategic regulatory reform, shifting towards a risk-based business
licensing system through the Online Single Submission platform. This transformation reflects
Indonesia’s efforts to streamline its regulatory environment, improve Ease of Doing Business
rankings, mitigate regulatory overlaps, and align with international best practices. Given the
critical role of an efficient business licensing system in fostering economic growth and
attracting foreign investment, understanding the legislative rationale (ratio legis) behind this
transition is essential. This study employs a normative juridical approach, incorporating
statutory and conceptual analysis, along with content analysis of relevant legal materials to
systematically assess the impact of these regulatory changes. The research focuses on the
efficiency of the reformed licensing process, its role in corruption reduction, and its influence
on Indonesia’s Ease of Doing Business performance. Findings indicate that Government
Regulation No. 5 of 2021 addresses previous inefficiencies and inconsistencies by introducing a
more integrated, standardized, and transparent licensing framework. The implementation of a
risk-based model streamlines business licensing procedures, ensures greater legal certainty,
and reduces excessive bureaucratic intervention, thereby creating a more business-friendly
and investment-attractive environment. The study highlights how Online Single Submission
facilitates a more accessible, structured, and digitized licensing system, allowing both domestic
and foreign investors to operate within a regulatory framework that ensures transparency,
accountability, and predictability. By effectively implementing these reforms, Indonesia
enhances its legal certainty and economic competitiveness, thereby positioning itself as a
stronger player in the global investment landscape. These regulatory improvements are
expected to contribute to a more equitable and prosperous business ecosystem, ultimately
supporting sustainable economic growth and enhanced investor confidence.

Keywords: Ratio legis, risk-based licensing, Online Single Submission, Ease of Doing Business,
regulatory reform, investment law.
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INTRODUCTION. The implementation of the
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system is designed to simplify the bureaucratic
procedures of business licensing, with the aim of
attracting foreign investment in infrastructure and
supporting equitable development (Pawestri et al.,
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2024). The 0SS provides a digital platform for
businesses and investors to apply for licences ef-
ficiently, playing an important role in improving
the ease of doing business in Indonesia (Komala-
sari et al,, 2023; Inggarwati, Celia, Arthanti, 2020).

With the OSS system, the government aims to
accelerate the licensing process with a risk-based
approach, ensuring regulatory compliance while
facilitating business activities (Adiningsih, Sutar-
yono, Wahyuni, 2023; Sondang, Franciska, Mar-
tien, 2023). This risk-based approach aims to im-
prove the ease of doing business by providing
legal certainty and protection for businesses in
obtaining licences. By utilising a digital platform,
the 0SS system contributes to increased efficiency
and transparency in the licensing process
(Inggarwati, Celia, Arthanti, 2020).

The legal basis for the OSS system in Indone-
sia is regulated through Government Regulation
(PP) Number 24 of 2018 (Sakbir, Idrus, 2021).
which is amended by Government Regulation
(PP) No. 24 of 5 of 2021 on Electronically Inte-
grated Business Licensing Services, the two dif-
ferences will be analysed in depth by comparison
and looking for the intent and purpose of the
changes. Basically, this regulation lays out the
procedures and requirements for businesses to
obtain licences through an online platform,
providing a clear legal framework for the digitisa-
tion of the licensing process.

Government Regulation No. 24 Year 2018 on
Electronically Integrated Business Licensing Ser-
vices is a pioneering regulation that establishes a
single online submission system to simplify the
business licensing process. This regulation aims
to simplify the business licensing process and im-
prove the ease of doing business in Indonesia,
while Government Regulation No. 5 of 2021 on
the Implementation of Risk-Based Business Li-
censing introduces significant changes to the pre-
vious framework by applying a risk-based ap-
proach to business licensing. This approach
categorises business activities into several risk
levels (low, medium-low, medium-high, and high)
with different licensing requirements and proce-
dures for each level. The aim is to facilitate a fast-
er and more efficient business licensing process
for low-risk businesses, while ensuring that high-
er-risk businesses undergo a more thorough as-
sessment.

The change from Government Regulation
No. 24 Year 2018 to Government Regulation No. 5
Year 2021 in Indonesia, which is moving towards
a risk-based business licensing system, highlights
the importance of understanding the ratio legis,
or reasoning behind the law. Understanding the
ratio legis is crucial in this transition, as it helps

explain why these changes are being made and
what they are trying to achieve. This is where
scrutinising the ratio legis of these changes is im-
portant. By studying the legislative intent, legal
researchers and professionals can ensure that the
application of the law is fit for purpose, promoting
fairness and efficiency in the business environment
(Martinez-Cazalla, Menéndez-Martin, Rahman, 2021).
also demonstrates the importance of understand-
ing legislative intent for accurate interpretation
and application of the law. Their research shows
that knowing why laws are made can lead to
more consistent legal outcomes across different
systems.

In other words, learning about the legislation
underpinning Indonesia's new business licensing
system is crucial. This not only helps clarify the
purpose of the law, but also ensures that the law
effectively fulfils its objective of making the busi-
ness environment more accessible and regulated.
This research is critical to understanding how the
law evolves to meet the needs and goals of socie-
ty, ultimately contributing to a more just and
prosperous society. The problem to be researched
is; what is the ratio legis of changes in the regula-
tion of Electronically Integrated Business Licens-
ing Services?

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This research aims to analyze the
legislative rationale (ratio legis) behind the tran-
sition from Government Regulation No.24 of
2018 to Government Regulation No. 5 of 2021 in
Indonesia, which introduces a risk-based ap-
proach to business licensing through the Online
Single Submission (0SS) system. The study seeks
to understand the underlying legal and regulatory
considerations that motivated these changes, fo-
cusing on their implications for the efficiency,
transparency, and effectiveness of business li-
censing procedures.

By examining the shift from a traditional reg-
ulatory framework to a risk-based model, this
research explores how the reform aligns with In-
donesia’s broader legal and economic objectives,
particularly in enhancing the Ease of Doing Busi-
ness (EoDB). The study also investigates the im-
pact of this transition on reducing bureaucratic
complexity, minimizing regulatory overlap, and
addressing corruption risks in the licensing pro-
cess.

Furthermore, this research evaluates wheth-
er the implementation of the 0SS system under
the new regulation achieves its intended goal of
fostering a more business-friendly environment
while maintaining regulatory compliance. It as-
sesses the extent to which the risk-based licens-
ing model contributes to legal certainty, promotes

141



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

investment, and supports economic growth.
Through a normative juridical approach, this
study aims to provide a comprehensive under-
standing of the legal reasoning behind these regu-
latory changes and their broader implications for
Indonesia’s business climate.

METHODOLOGY. This research will adopt a
normative juridical approach with a focus on ana-
lysing the OSS legal framework that has been es-
tablished through Government Regulation Num-
ber 24 of 2018 and Government Regulation
Number 5 of 2021, which guarantees legal cer-
tainty and protection for business actors in risk-
based licensing procedures (Sakbir, Idrus, 2021).

This study uses 3 (three) legal materials:
primary, secondary and tertiary legal materials.
Primary legal materials, which are the provisions
relating to the relationship of the legislative tech-
nique of the omnibus Law on Job Creation in In-
donesia's law and legal development based on
theories of law and development and other rele-
vant theories (Nishikawa, 2020). Secondary legal
materials, namely all publications on law that are
not official documents (books, dictionaries, jour-
nals), while tertiary legal materials, namely: large
Indonesian dictionaries, Thursday law, encyclo-
pedias and others. The technique of collecting
legal materials using a literature study model
(Zuhdi, Kamula, 2024).

The legal material analysis technique used is
content analysis (content analysis technique)
analysis is any systematic procedure that is en-
couraged to examine the content of the infor-
mation obtained (Cheng et al,, 2018). This analy-
sis focuses on all secondary data obtained, after
obtaining the necessary data, this writing anal-
yses the data logically, systematically and juridi-

cally. Logical means that the data collected is ana-
lysed in accordance with the principles of deduc-
tive logic, namely drawing conclusions from a
general problem to the concrete problems at hand
(Zuhdi, Ablamskyi, Anggara, 2025). Systematic
means analysing data with one another that is
interconnected and dependent. Furthermore, the
data is analysed juridically, namely starting from
existing regulations and being associated with
current positive law (Lisdiyono, 2017).

RESULT AND DISCUSSION

The existence of Online Single Submission

Simplication in terms of business licensing is
the main substance in the issuance of Presidential
Regulation Number 91 of 2017, which then re-
sulted in a policy breakthrough in the form of
Government Regulation Number 24 of 2018 con-
cerning Electronically Integrated Business Licens-
ing Services - hereinafter referred to as Online
Single Submission (OSS). However, reality shows
that the issuance of Government Regulation
No. 24/2018, with the simplification of the 0SS
business process, still encounters many obstacles,
in addition to not showing significant results
(outcomes) and is still far from expectations.

According to Pradany Hayyu (2018), global
investment in Indonesia remains low at 1.97 % of
the annual average (2012-2016) of USD 1,417.8
billion, while the achievement of the investment
ratio stands at 32.7 % (2012-2016), which is be-
low the target of the National Medium-Term De-
velopment Plan (RPJMN) of 38.9 % in 2019. Pra-
dany Hayyu’s (2018) perspective indicates that
there are still many aspects that the government
needs to improve to enhance the ease of doing
business in Indonesia.

Table 1
Realized Investment in Indonesia (2022-2024)
Total Investment Foreign Direct Domestic In- i
Year (in Trillion IDR) | Investment (FDI) | vestment (DDI) Additional Notes
2022 1,207.2 654.4 552.8 Dominant in basic metals
and transportation sectors
Increased by 17.5 % com-
2023 1,418.9 723.5 695.4 pared to 2022
Exceeded RPJMN targets;
2024 1,714.2 900+ (estimated) |~ 800+ (estimated)| 50.34 % of investment lo-
cated outside Java Island

Source: Ministry of Investment/BKPM, Tempo.co, Datalndonesia.id, Menpan.go.id, Reuters, 2024.

The Online Single Submission (0SS) system is
an online platform introduced by the Indonesian
government to simplify and streamline the busi-
ness licensing and permit process. This digital
platform allows individuals and businesses to
submit all necessary applications and documenta-

tion for various licenses and permits through a
centralized system, eliminating the need for multi-
ple physical documents and reducing bureaucracy.
The system was established as part of efforts to
improve the ease of doing business in Indonesia
and attract more investment to stimulate economic
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growth. The implementation of the Online Single
Submission (0SS) system in Indonesia can be
traced back to 2018 (Komalasari et al., 2023).

The complexity and difficulty of investing in
Indonesia have necessitated breakthroughs in
regulatory reform through the adoption of the
Omnibus Law method in regulatory structuring.
This method differs significantly from the conven-
tional approach of amending laws one by one.
Instead, the regulatory structuring through the
Omnibus Law involves revising approximately
80 laws simultaneously. The core concept of the
Omnibus Law is a single law that amends multiple
provisions across various existing laws. The Om-
nibus Law is a legislative practice widely adopted
in countries that follow the Common Law/Anglo-
Saxon legal system, such as the United States,
Canada, the United Kingdom, the Philippines, and
others. The process is known as Omnibus Legis-
lating, and the resulting legislation is referred to
as an Omnibus Bill. The term Omnibus is derived
from Latin, meaning “everything” or “all-
encompassing”.

Essentially, sustainable development is a gov-
ernmental effort aimed at achieving national objec-
tives, including improving the standard of living of
the population, reducing poverty, and ensuring
adequate infrastructure. To accomplish these
goals, meticulous, detailed, and continuous plan-
ning is required. Rapid and well-measured devel-
opment cannot solely rely on tax revenue; there-
fore, the government depends on other aspects,
one of which is foreign capital or investment.

Regarding investment, it has been previously
regulated under Law No. 25 of 2007 on Invest-
ment. This law has successfully helped the state
attract foreign investors. According to BPKM (In-
donesia Investment Coordinating Board) data,
investment in Indonesia has continued to rise
over the past decade. In 2019, Indonesia’s in-
vestment realization reached IDR 809.6 trillion,
surpassing the government’s minimum target of
IDR 792 trillion.

However, these results are still not optimal,
as Indonesia remains behind other ASEAN coun-
tries in terms of investment. The government
recognizes that the poor economic performance is
primarily due to confusing regulations and com-
plex bureaucratic procedures, which often cause
foreign investors to cancel their plans.

In general, the ratio legis of the Job Creation
Law (UU Cipta Kerja) revolves around regulatory
restructuring (Deregulation) and economic
growth. To thoroughly understand the formation
of a law, one must examine the academic manu-
script (naskah akademis) prepared beforehand.
An academic manuscript is developed through

scientific research that produces rational, critical,
and objective thought. Therefore, its presence is
crucial to elaborate on in-depth legal reasoning
before these ideas are formally drafted into a leg-
islative text.

In July 2018, President Joko Widodo officially
launched the Online Single Submission (0SS) sys-
tem as part of his administration’s commitment to
improving the investment climate and attracting
more investors to Indonesia. According to Sri
Mulyani, Indonesia’s Minister of Finance, the cen-
tral government cooperated with local govern-
ments to introduce reform packages enabling the
implementation of the Online Single Submission
(OSS) system. These packages include measures
to simplify the licensing process, reduce waiting
times for businesses, and provide incentives such
as tax exemptions and allowances for investors.
The implementation of the OSS system aims to
address challenges and inefficiencies in the tradi-
tional licensing process.

Traditionally, obtaining business permits and
licenses in Indonesia has been time-consuming,
complex, and often involved multiple layers of
bureaucracy. However, with the Online Single
Submission (OSS) system, licensing can now be
conducted online through an integrated national
platform at the central level. This digital system
allows individuals and businesses to submit ap-
plications and necessary documents electronical-
ly, significantly reducing the reliance on physical
documents and eliminating the need for direct
interactions with multiple governmental offices
or agencies. However, the Online Single Submis-
sion (0OSS) system is not without challenges. One
major obstacle in its implementation is the lack of
infrastructure and unequal availability of re-
sources across different regions in Indonesia. An-
other challenge is the limited understanding and
familiarity with the online system among busi-
ness owners and investors, which hampers the
smooth adoption of the system.

The development of the Online Single Sub-
mission (0SS) system in Indonesia has been a
crucial step in improving the ease of doing busi-
ness and attracting more investment into the coun-
try. Before the implementation of this system, ob-
taining business permits and licenses in Indonesia
was a complex and time-consuming process. Busi-
ness owners had to go through multiple govern-
ment agencies, fill out numerous forms, and en-
dure long waiting times. These bureaucratic
hurdles often led to delays and discouraged poten-
tial investors from starting businesses in Indonesia
(Atmanto, 2020). However, the implementation of
the Online Single Submission (OSS) system has
faced several challenges (Pawestri et al., 2024).

143



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 1 (96)

One of the main obstacles is the uneven availabil-
ity of infrastructure and resources across differ-
ent regions in Indonesia. Not all areas in Indone-
sia have optimal infrastructure to support an
online system, which hinders the effective imple-
mentation of the Online Single Submission (0SS)
system (Sakbir, Idrus, 2021).

Government Regulation No. 24 of 2018 in In-
donesia (PP 24/2018) represents a significant
milestone in the country’s efforts to attract and fa-
cilitate investment. This regulation includes various
provisions aimed at simplifying the investment
process, reducing bureaucratic barriers, and foster-
ing a more conducive environment for both domes-
tic and foreign investors. One of its main objectives
is to enhance the competitiveness of Indonesia’s
manufacturing sector, which plays a crucial role in
the country’s economic development.

Government Regulation No. 5 of 2021 intro-
duces key amendments and updates to the regu-
latory framework governing investment in Indo-
nesia. This regulation is part of the ongoing
efforts to refine and improve Indonesia’s invest-
ment climate, building upon the foundation estab-
lished by its predecessor, Government Regulation
No. 24 of 2018.

The key changes introduced in Government
Regulation No. 5 of 2021 cover various aspects
related to investment procedures, incentives, and
sectoral regulations. This updated framework
aims to further streamline the investment appli-
cation process, enhance investor protection, and
address emerging challenges and opportunities in
Indonesia’s economy. These changes will be ex-
plained in detail through the following table.

Tabel 2
Comparison of PP 24/2018 and PP 5/2021 in business licensing reforms
Aspect PP 24/2018 PP 5/2021
. e L Refines and enhances the investment
Simplifies investment application . . .
N . k climate, improves investor protec-
Objective procedures, creating an investor-

friendly environment

tion, promotes sustainability, and
encourages innovation

Incentives and sup-

port measures protections for investors

Specifies incentives and special

Expands incentives and support
measures to attract more investment

Licensing and per-

mits reducing waiting times

Simplifies the licensing process,

Implements a “single submission sys-
tem” for all business and investment
permits to streamline the process

Special regulations
for certain sectors

turing sector

Aimed at improving the competi-
tiveness of Indonesia’s manufac-

Introduces provisions to promote sus-
tainability, innovation, and technologi-
cal advancement across all industries

Source: Data Procesed by Author, 2024.

The foundation laid by PP 24/2018 is further
strengthened by introducing comprehensive
amendments to enhance the investment climate
and address emerging economic challenges.
These changes are set to reshape the investment
landscape and business operations in Indonesia,
offering new opportunities and support for both
domestic and foreign investors. As the regulatory
landscape continues to evolve, it is crucial for
stakeholders to adapt and capitalize on the oppor-
tunities presented by these regulatory updates. By
understanding the specific changes and implica-
tions of PP 5/2021 compared to the previous regu-
lation, investors and business actors can align their
strategies with the latest regulatory framework
and take advantage of the benefits it offers.

Ratio legis changes to the rules of electron-
ically integrated business licensing services

Despite the progressive transformation in-
troduced through the Online Single Submission
(OSS) system and the risk-based licensing model

under Government Regulation No. 5 of 2021, sev-
eral implementation challenges persist. One of the
most critical issues is the uneven distribution of
digital infrastructure across regions in Indonesia,
which hampers access to the 0SS platform, par-
ticularly in remote and underdeveloped areas.
Additionally, a lack of technical literacy among
local government officials and business actors
creates significant barriers to the effective adop-
tion of the system. Resistance to change, adminis-
trative inertia, and the persistence of manual bu-
reaucratic practices further hinder the realization
of an integrated and transparent licensing frame-
work. These challenges demonstrate that while
regulatory reform has been achieved on paper, its
operational success relies heavily on institutional
readiness, continuous training, and supportive
infrastructure. Addressing these obstacles is es-
sential to ensure that the intended benefits of
simplification, efficiency, and legal certainty are
realized in practice across all regions.
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Ratio legis, also known as legislative ra-
tionale or legislative purpose, refers to the rea-
soning or justification behind a law or regulation
(Ryan-Lortie et al., 2023). Ratio legis helps inter-
pret and understand the objectives and intent of a
law. By analyzing ratio legis, one can identify the
social issues or problems that the law seeks to
address. For example, if a law is enacted to pro-
tect consumers from fraudulent market practices,
its ratio legis is to promote consumer welfare and
regulate fair trade practices. Understanding the
ratio legis of a law is essential in legal theory and
practice, as it guides judges and legal profession-
als in interpreting and applying the law to specific
cases.

To comprehend ratio legis, which relates to
the legislative intent behind a law, one must ana-
lyze the fundamental reasons and objectives that
the law aims to achieve. This understanding is
crucial in legal theory and argumentation as it
provides insight into the purpose and goals of
specific laws (Canale, Tuzet, 2009). Ratio legis
plays a vital role in ensuring that laws are correct-
ly interpreted and applied to achieve their in-
tended outcomes (Dimyati et al, 2021). The
search for ratio legis is based on the following
legal documents:

a) Government Regulation No. 24 of 2018 on
Electronically Integrated Business Licensing Ser-
vices;

b) Government Regulation No. 5 of 2021 on
Risk-Based Business Licensing;

c) Presidential Regulation No. 91 of 2017 on
Acceleration of Business Implementation;

d) BKPM Regulation No. 4 of 2021 on Guide-
lines and Procedures for Risk-Based Business Li-
censing Services and Investment Facilities;

e) BKPM Regulation No. 14 of 2009 on Elec-
tronic Investment Licensing and Information Ser-
vice System (SPIPISE);

f) BKPM Regulation No. 6 of 2011 on Imple-
mentation, Supervision, and Reporting Proce-
dures for One-Stop Investment Services;

g) BKPM Regulation No. 3 of 2012 on Guide-
lines for Investment Control Procedures;

h) BKPM Regulation No. 5 of 2013 on In-
vestment Licensing and Non-Licensing Proce-
dures;

i) BKPM Regulation No. 12 of 2013, amending
BKPM Regulation No. 5 of 2013 on Investment
Licensing and Non-Licensing Procedures.

If systematically examined, since 2011, li-
censing has been directed towards a one-stop
service system (PTSP), and since 2021, through
Government Regulation No. 5 of 2021, risk-based
business licensing has been incorporated into the
Online Single Submission (0SS) system. However,

the fundamental change lies in the shift from
PTSP to 0SS as the primary business licensing
management paradigm.

According to Deputy Minister for Trade and
Industry Coordination at the Coordinating Minis-
try for Economic Affairs, Eddy Putra Irawady,
PTSP had several weaknesses, particularly the
continued separation of licensing at the central
and regional levels. In contrast, under the 0SS
system, all licensing processes from central to
regional levels are integrated and support one
another.

Open Source Software (0SS) refers to soft-
ware that is collaboratively developed within a
community outside of traditional business enter-
prises (Atkisson, 2022). The development of 0SS
relies on contributions from various actors, such
as software developers, who voluntarily invest
their time and resources to create a public good
that benefits everyone (Sen, Atkisson, Schweik,
2022). Unlike one-stop services, 0SS is not about
service provision but rather about the develop-
ment and sharing of software under an open li-
cense, allowing others to use and modify it freely
(Atkisson, 2022). While both concepts aim to im-
prove efficiency and effectiveness in their respec-
tive domains, they operate in entirely different
spheres. One-stop services focus on optimizing
service delivery by consolidating multiple ser-
vices into a single access point, whereas 0SS re-
volves around the collaborative development of
software in an open and transparent manner.

This evolution of service models represents a
gradual transformation, where incremental chan-
ges bring tangible benefits. However, the funda-
mental question remains: why was the 0SS model
chosen? Why not another alternative?

It turns out that the OSS platform is widely
used by many developed countries, one of which is
Canada, which has a similar platform called BizPal.
This system is an online-based platform that ena-
bles business actors to identify the necessary per-
mits and licenses required at the provincial level,
along with the procedures to obtain them.

Through BizPal, investors in Canada can easily
select the type of business they want to establish,
including sector and province specifications. An-
other advantage of BizPal is that it automatically
generates a comprehensive list of all the licenses
and permits required from the Federal Govern-
ment, provincial authorities, territorial jurisdic-
tions, or municipalities in Canada.

Several other developed countries, such as
New Zealand and Germany, also use similar sys-
tems, where the adoption of electronic business
licensing systems is influenced by the EoDB par-
adigm. The Ease of Doing Business Index is a
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comprehensive framework that assesses and
evaluates the business environment in various
countries. It considers multiple factors, including
starting a business, dealing with construction
permits, obtaining electricity, registering proper-
ty, getting credit, protecting minority investors,
paying taxes, trading across borders, enforcing
contracts, and resolving insolvency. This index
provides a valuable measure of how business-
friendly and conducive a country’s environment is
for both domestic and foreign enterprises.

Additionally, the Ease of Doing Business In-
dex enables comparisons between different coun-
tries, offering insights into which nations are
more attractive for investment and economic
growth.

The index also serves as a guide for policy-
makers and governments to identify areas that
require improvement and implement reforms to
enhance business efficiency. According to the
World Bank’s 2027 Ease of Doing Business Index,
India has made significant progress in improving
its business environment, jumping 25 ranks to
52nd place globally. This progress can be at-
tributed to the government’s continued commit-
ment to implementing business-friendly reforms
at both the state and district levels.

The key indicators used to measure Ease of
Doing Business include factors such as the time

and cost required to start a business, the ease of
obtaining construction permits and electricity, the
efficiency of property registration processes, ac-
cess to credit, protection for minority investors,
the simplicity of tax payment procedures, ease of
cross-border trade, efficiency in contract en-
forcement, and effectiveness in resolving insol-
vency. These indicators provide a comprehensive
overview of a country’s business environment
and help identify specific areas that need im-
provement.

Indonesia currently ranks 73rd in the EoDB
Index, a position that remains far from the coun-
try’s target of entering the top 40 globally. Ac-
cording to World Bank data, there are 11 key in-
dicators used to assess EoDB, including aspects
such as starting a business, obtaining construc-
tion permits, getting electricity, registering prop-
erty, accessing credit, protecting minority inves-
tors, paying taxes, trading across borders, labor
market regulation, contract enforcement, and re-
solving insolvency. Various studies justify that an
increase in a country’s EoDB ranking correlates
with greater economic growth opportunities. This
suggests a significant connection between eco-
nomic growth and EoDB, a relationship that has
been empirically validated in African countries
(Kouton, Bétila, Lawin, 2021).

Tabel 3
Indonesia’s doing business performance in 2020: rankings and scores by indicator
Rangkings of doing business topic in Indonesia

Indikator DB 2020 Rank Topic Scores
Starting a business 140 81.2
Dealing with construction permits 110 66.8
Getting electricity 33 87.3
Registering property 106 60.0
Getting a credit 48 70.0
Protecting minority investors 37 70.0
Paying taxes 81 75.8
Trading across borders 116 67.5
Enforcing contracts 139 49.1
Resolving insolvency 38 68.1

Source: https://www.doingbusiness.org.

The above indicates that Indonesia still needs
to reform its EoDB framework. Since 2018,
through Government Regulation No. 24 of 2018,
the implementation of Online Single Submission
(0SS) has been gradually introduced as a non-
governmental institution acting on behalf of min-
isters, governors, regents, or mayors to facilitate
business licensing through an integrated electron-
ic system. A crucial aspect of implementing risk-
based business licensing is supervision, where
business activities are monitored with varying

levels of intensity based on their risk levels. This
inspection and oversight mechanism plays a key
role in the success of risk-based business licens-
ing, aligning with international business practices.
Although this study has systematically outlined
the regulatory transition from Government Regu-
lation No. 24 of 2018 to Government Regulation
No. 5 of 2021, as well as the underlying ratio legis,
several minor improvements are necessary to en-
hance the clarity and academic rigor of the analy-
sis. These improvements include restructuring the
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discussion section for better coherence, clarifying
technical terms such as Online Single Submission
(0SS) to avoid ambiguity, and incorporating
quantitative data or stakeholder responses to re-
inforce the normative analysis presented. Thus,
this study not only elucidates the legal rationale
behind the regulatory changes but also demon-
strates empirical depth that supports the rele-
vance of its implementation in practice.

Based on this data, it can be concluded that
the revision and refinement of Government Regu-
lation No. 24 of 2018 into Government Regulation
No. 5 of 2021 was primarily aimed at improving
Indonesia’s EoDB ranking globally through the
0SS system, which incorporates business risk
management. Several reasons justify these regula-
tory improvements.

First, there was regulatory disharmony. The
One-Stop Service (PTSP) licensing system was
found to be ineffective due to overlapping regula-
tions. Field observations revealed that the In-
vestment Law, which governs business licensing
through PTSP, was implemented by institutions
responsible for investment affairs. However, the
regulatory framework was also outlined in Presi-
dential Regulation No. 97 of 2014 on One-Stop
Integrated Services, which limited its scope to the
Central and Regional Governments’ authority.

Second, the 0SS system expanded to include
risk-based business sectors. With the integration
of risk-based business licensing into the 0SS
framework, all business sectors, including high-
risk industries, are now fully managed through

0SS. This approach was adopted to minimize past
issues, particularly corruption cases in licensing
and to limit power relations between public offi-
cials and business actors.

CONCLUSION. The transition from Govern-
ment Regulation No. 24 of 2018 to Government
Regulation No. 5 of 2021 in Indonesia fundamen-
tally represents an enhancement of the Online
Single Submission (OSS) system. After the initial
implementation proved to be efficient and suc-
cessfully streamlined bureaucratic complexities,
the updated regulation further clarifies that high-
risk business activities can also be processed
through the integrated OSS system. The rationale
and objectives behind this improvement can be
traced back to the government’s initial break-
through and its ongoing efforts to improve Indo-
nesia’s EoDB ranking globally. The reform
stemmed from the inefficiencies of the One-Stop
Service (PTSP), prompting a fundamental shift
toward an electronic-based licensing system like
0SS. A detailed legal analysis of these regulatory
changes identifies several key objectives. First,
the reform aimed to catch up with global EoDB
rankings, as a lower ranking negatively impacts
foreign investor confidence. Second, it sought to
expand the range of business sectors accommo-
dated within the OSS-based electronic system,
making it more inclusive. Third, the new regula-
tion eliminates disharmony between different
laws and reduces bureaucratic complexities, ulti-
mately fostering a more dynamic and growth-
oriented investment ecosystem.
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MMPABOBHI1 AHAJII3 3AKOHOJABYOI'0 OBIPYHTYBAHHA (RATIO LEGIS)
PU3UK-OPIEHTOBAHOI PE®OPMU JIILIEH3YBAHHA BISHECY B IH/IOHE3II:
JOCIIAKEHHA IOCTAHOBU Ne 24/2018 TA IIOCTAHOBU Ne 5/2021

[lepexiz Bix ypsaoBoi noctaHoBu Ne 24 Big 2018 poky mo ypsagoBoi mocraHoBu Ne 5 Big 2021
poKy B IH10He3ii 3HaMeHye cO600 CTpaTeriyHy peryaaTopHy pedopMy, 1o nepeabdadyae nepe-
Xi 0 cucTeMHU JilleH3yBaHHS Gi3HECY Ha OCHOBI OLIIHKU PU3UKIB yepe3 maaTdopMy €AUHOI
OHJIaMH-NIoJaui 3asBoK. L TpaHncdopmarlis Bifobpaxkae 3ycusLis [HA0Hesil, cipssMoBaHi Ha
BNOPSA/IKYBaHHSA PeryJATOPHOIO CepelOBUILA, MiJBUILLEHHS] PENTHUHTY JIETKOCTI BeJleHHs 6i3-
Hecy, 3MeHILIEeHHS PeryJATOPHUX JyOJ/II0BaHb Ta y3ro/PKeHHs 3 HAMKpalMMU MiKHapOAHUMHU
NpaKTHKaMU. 3 OIJIsAAy Ha BUPIlIaJbHY PoJib ePpeKTHBHOI CUCTEMH JIiLeH3yBaHHs Gi3HECy y
CTHMMYJIIOBaHHI €KOHOMIYHOI'O 3POCTAaHHA Ta 3aJly4eHH] iHO3eMHUX IHBECTULIA pO3yMiHHA 3a-
KOHO/IaBYOr'o OOI'pPYHTYBaHHs (ratio legis) Liboro nepexosy € BKpai BaXJIMBUM. Y JOCITiKeHHI
3aCTOCOBAHO HOPMATUBHO-IIPABOBMH MiAXiJ|, 1[0 BK/IIOYAE HOPMAaTUBHUM | KOHLENTYyaJbHUN
aHaJli3, a TAaKOXX KOHTeHT-aHaJli3 BiZjIOBiIHUX IPaBOBUX MaTepia/iB AJf CUCTEMAaTU4YHOI OLjiH-
KU BIJIMBY LIUX PEryJIsITOPHUX 3MiH. AKIIEHTOBaHO yBary Ha edeKTUBHOCTI pedopMyBaHHSA
NpOLEeCy JilleH3yBaHHS, KOro poJii y 3HMKeHHI piBHA KOpyMnuii Ta BIJIMBI HAa MOKa3HUKU [H/0-
He3il B [Hzekci sierkocTi BefjeHHda 6i3Hecy (Ease of Doing Business). Pe3ynbTaTH NOKa3yloTh,
1110 ypsiioBa nocraHoBa Ne 5 Bif 2021 poky ycyBae nomnepesiHi HeJ0JIKH Ta HEY3ro»KeHOCT,
3aMpOBa/PKYIOUHM OiJblI iHTerpoBaHy, CTaHAAPTU30BaHy Ta MPO30pY CUCTeMY JilleH3yBaHHS.
YnpoBaJpkeHHs1 pU3UK-OPiEHTOBAHOI Mo/Jiesli BIOPSAKOBYE MPOLeypH JlilleH3yBaHH:A Gi3Hecy,
3abe3neyye OiIbIIY IPAaBOBY BU3HAYEHICTh i 3MeHIye HafMipHe OIOPOKpaTHYHE BTPYYaHHS,
THM CaMHUM CTBOPIOIOYH OiJblI COPUAT/IMBe JJ1g 6i3Hecy Ta iHBecTHLiIHHO NpHBab/MBe cepe-
posuie. HarosomeHo, mo €a1Ha cucTeMa OHJIANH-NOAAHHSA JOKYMEHTIB CIIPUSE CTBOPEHHIO
6i/BII AOCTYMHOI, CTPYKTYpOBaHOI Ta OIUPPOBAHOI CUCTEMH JIilleH3YBaHHS, L0 03BOJISIE K
BITYM3HSHUM, TaK i iIHO3eMHUM iHBeCTOpaM NpaLloBaTH B Me>Kax HOPMAaTUBHO-IIPAaBOBOI 6a3y,
siKa 3a6e31e4ye Npo30picTh, NiA3BITHICTD i nepe6auyBaHicTh. EQeKTUBHO BIPOBaKy0YH IIi
pedopmy, [HAOHE3iA MifBUILYE CBOIO NPaBOBY BHU3HAYEHICTh I €KOHOMIYHY KOHKYpPEHTO-
CIIPOMO’KHICTb, TUM CaMMM IO3ULIOHYI0YH cebe K CUJIBHIIIOro rpaBlis y CBITOBOMY iHBeCTH-
nifiHoMy npoctopi. O4iKyeTbcs, 0 Li pery1aTopHi BAOCKOHAJNEHHS CHPUATUMYTb CTBOPEH-
HIO OinbII cnpaBeiMBOI Ta MpouBiTaw4oi 6i3HEeC-eKOCUCTEMH, IO CIPUATHME CTAJIOMY
€KOHOMIYHOMY 3pOCTAaHHIO Ta MiZIBULLEHHIO JOBipH iHBECTOPIB.

Karwuosi cnosa: 3akoHodasue o6rpynmyesarHs (ratio legis), pusuk-opieHmosaHe /AiyeH3y8aHHs,
€duHa cucmema oHAAUH NOJAHHSA DOKYMeHMI8, Jle2kicmb 8edeHHs Gi3Hecy, pe2yAsimopHa pego-
pMma, iHeecmuyitiHe 3aKOHOAA8CcMEo0.

HuryBannsa (JCTY 8302:2015): Rachmania S. N., Sukarmi, Hadiyantina Sh. Legal analysis of the
ratio legis behind risk-based business licensing reform in Indonesia: a study of PP No. 24/2018 and
PP No. 5/2021. Law and Safety. 2025. No. 1 (96). Pp.140-149. DOI: https://doi.org/10.32631/
pb.2025.1.12.

Citation (APA): Rachmania, S. N., Sukarmi, & Hadiyantina, Sh. (2025). Legal analysis of the ratio
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KOMIEHCALIII MOPAJIBHOT IIKO/IH, 3ABJIAHOI 3AKJIAJIAM BUIILOf

OCBITH BHACJIIIOK BIMHU

CTaTTIO MPUCBSYEHO JOCTIPKEHHIO MOXXJIMBOCTEN 3BEpHEHHS 3aKJ/a/{iB BUIIOI OCBITHU L[0J0
KOMIIeHcal[il MOpasIbHOI IIKO/Y, 3aBAaH0l BHAC/IiJOK BiiHU. [IpoaHasi3oBaHO NpaBoBi 3acajy
JIAJIbBHOCTI 3aK/IaJliB BUILOI OCBITH. 30KpeMa, 3a3Ha4yeHo, 110 [0 iXHiX OCHOBHHUX 3aBJaHb Ha-
JIEXUTD 3a6e31edeHHs1 3100y TTs 0c06aMy BUILO1 OCBITH BiZIIOBiIHOTO CTyNEHs 32 06paHUMHU
CNeniaIbHOCTAMHM LISIXOM ITPOBa/PKEeHHS OCBITHBOI JisIJIbHOCTI Ha BUCOKOMY piBHi. 3p0o6JieHo
BHMCHOBOK, 1[0 Yyepe3 36poiiHy arpecito p$ nmpoTu YKpaiHU NOBHOL[IHHE BUKOHAHHS I[bOTO 3a-
B/IaHHS € HEMOXJIMBUM. BoZiHOUaC BKa3aHo, 1110 BOEHHI JIii MOPYIIyIOTh 0COGUCTI HEMANHOBI
npaBa IOPUAUIHOL 0COOU — 3aKJIa/ly BUINOI OCBITU. BU3HA4YeHO, 1[0 MOPYIIEHHs NpaBa Ha He-
JOTOPKAHHICTB AiJI0BOI penyTalii € MiZACTaBo IS KOMIIeHcalii MOpa/JbHOI LUKOAY HPULUY-
HUM oco6aMm. [IpoaHanizoBaHo, IK MOHATTS JIiJIOBOI pemnyTalii TJIyMa4uTbCsl B 3aKOHO/IABCTBI
Ykpainu Ta npaBoBii fokTpuHi. CPopMysIbOBaHO aBTOPChbKe BU3HAYEHHS AJIOBOI pemyTarii
3aKJ/IaZly BUILOI OCBITH K OLIHKH IKOCTI NPOBaJKEHHA HayKOBOI, HAQYKOBO-TEXHIYHOI, iHHO-
BalliliHOl Ta/a60 METOUYHOI Ji/IbHOCTI MelaroriyHuX, HAyKOBO-IeJaroriuHuX Ta HayKOBUX
[paLliBHUKIB YCTAHOBY, 1[0 MaE€ JileH3iI0 Ha IPOBa/PKEHHA OCBITHBOI JiA/IbHOCTI Ha BiJIOBI-
JHUX PiBHAX BUILOI OCBITH. PO3ryisiHyTO mpo6/ieMy, 3 SKUMH CTUKAIOTbCS 3aKJaJu BULIOL
OCBITHU uepe3 BilHY i fKi NpU3BOAATH A0 NOTipllIeHHs iXHbOI AiJI0BOI penmyTallii.

JloBeJieHo, 1110 BHYTPIllIHIM KJIiMaT B opraHisalii Mae icToTHe 3HaYeHHs /i1 OPMYBaHHs 10-
3UTHBHOI JIOBOI pemnyTallii 3ak/1aZy BUINOi OCBiTH. lle 3yMOB/IEHO HAssBHUM B3aEMO3B’SI3KOM
Mi>K MOXJIMBICTIO 3/JiiCHEHHSI OCBITHBOI JislJIbHOCTI HAYKOBO-NeJaroriyHMMu NpaliBHUKaMU
Ta IXHIM Bi[4yTTsM Ge3neKH, MOTUBALil Ta COPUATIUBMMUA YMOBaMH Ipali. BaxJnBUM 4uH-
HUKOM € TaKOX 3JjaTHICTb 3/100yBaviB OCBITH OTPUMYBATH sIKiCHi OCBITHI nocjyru i geMoH-
CTpyBaTH BUCOKI pe3yJIbTaTH HaBYaHHS.

3BepHEHO yBary, 1110 HUHI B YKpPaiHCbKOMY 3aKOHO/IABCTBI BiJICYyTHiH crnelia/ibHUNA MeXaHi3M
KOMIIeHcallil MOpaJIbHOI IKOAY, CIPUYHUHEHOI BiliHOIO, /I IOPUANYHUX OCi6. EMUHUM 3ara-
JIbHONPUUHATHUM CIIOCOG0M 3aXUCTY € 3BEPHEHHS 3 MO30BOM [JI0 CyAy. BogHo4yac BU3HAHHA
caMoro (akTy MOXJIMBOCTI KOMIIeHcalii MopasbHOI IIKOJAW 3aKJaJlaMH BUILOI OCBITH Y
3B’SI3KY 3 BilIHOIO € BaXKJIMBUM KPOKOM /IO TI0/I0JIaHHSI HAssBHUX MPOGJIEM.

Y nifcyMKy 3a3HavyeHo, 10 YHiBepca/bHOI MO/ZieJli BU3HAaYeHHsI pO3Mipy MOpasIbHOI LIKOAH 3a
3aB/laHi mopyuleHHs1 He icHye. EquHa popMysia po3paxyHKy BiJICYyTHS, a HaBiTb OpPiEHTOBHI
KpHUTepii BCTAaHOBJIIOIOTHCS HA MiZICTaBi LOCBiAY Ta IPAaKTHUKHU PO3IJIALY CyJaMU CIIpaB y MOJi-
OHUX TPaBOBiAHOCUHAX.

Kawuosi caosa: sidwkodysaHHs wkodu, mopaibHa (HemaiiHoea) wkoda, 8idnogidaibHicmy,
0c8imHs disl/ibHiCMb, BOEHHUT CMAH, YUBi/IbHI Npaso8idHOCUHU, 0cobucmi HemaliHo8i npasa.

OpuzinanbHa cmamms

BCTYII. Croroani YkpaiHa mepebyBae B
yMOBax BU3HaueHHs BJaCHOI caMOGYTHOCTI, 0X0-
POHHU CyBepeHITeTY 1 3aXHUCTy OCHOBOIOJIOXKHHUX
npaB ocib, SKi NpoXxuBawTh Ha 1 TepuTopii. Ilix
yac 36poiHoi arpecii pocii npoTH Ykpainu Ta Bcix

JKaxiTh, AKI CKOJIMXHYJIA HALly CHIJIBHOTY, IOPAL
i3 pisnuHMMHU 0cobaMy, SKMM OYJI0 3aBJaHO ic-
TOTHOI IIKO/IM Bii BOEHHUX [Iill Ta cBaBi/LIA Aep-
»>KaBU-arpecopa, TaKOoX IMOTepnarwTb pPi3HOMaHi-
THi oprasisauil.

© Momnoga C. 0., 'naskoBa B. 0., 2024 150
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IOpuanyHi 0cobu sIK IITY4HI YTBOPEHHS, X04ya
M He HajineHi ¢iziosoriyHUMHU 03HAKaMH, OJHAK
MalTb YMMasI0 HaJ6aHb, HA SIKi raHeGHO MOCHAT-
HysJa pd cBOIMM 3/I0Y4MHHUMH JAisgMu. Okymnauis,
3HUIIEHHS ab0 MOUIKO/PKEHHsI MalWHa OpraHisa-
1[if, BUMYyIllleHe IepeMillleHHs JislJIbHOCTI, 3Bib-
HEeHHSl TMpaliBHUKIB ab0 HaBiTb MNPHUIHMHEHHS
IOPHUJIMYHOI 0CO6H € peastisiMu cborojieHHs. OKpim
O4YeBU/JHOI MalHOBOI ILIKOJH, HOPUANYHI 0COOU
3a3HalOTh TAKOX MOPYILIEHHSI 0COOUCTUX HeMail-
HOBUX IIPaB, 10 CIPUYMHSAE 3aBJaHHA MOPaJIbHOI
mKoAu. BogHovac K0 HUX MexaHi3MiB 15 3Bep-
HEHHS 3a TAKOK KOMIIEHCALli€l, OKPIM MOJaHHA
MO30BIB 10 Cy/ly, Hapa3i He iCHYE.

3aksau BUIoi ocBiTH (gasi - 3BO) He € BU-
HATKoOM. [licig okynaunii [loHenpkoi Ta JlyraHchb-
Koi o6s1acTe, a Takok aHeKcil Kpumcbkoro mniBo-
crpoBa MicnueBi 3BO mpoaoBXyBasud HaAaBaTH
sIKICHI OCBIiTHI NOC/IYyTY Ha MiAKOHTPOJIbHIN YKpa-
Hi TepUTOPI], HE3BAXKAIOYM HA pPeJIOKALlil0 — 3MiHY
MiCLil TPOBa/RPKEHHA AiSJIbHOCTI. [3 mo4aTKoM mo-
BHOMACIITAGHOr0 BTOPTHEHHsI 3HA4YHA KiJbKiCTb
yKkpaincbkux 3BO onuHuiacad B HaJACK/IaLHUX
yMoBax. HuHi nepes BiTumsHsaHumu 3BO mocra-
I0Tb HOBI 3aB/IaHHA Yy 3B'sI3Ky 3 Ge3npeLe/leHTHU-
MU BUKJIUKaMU. [lopsf i3 Hebe3nekoto AJ1s Jitoei
Ta iHQpPaCTPYKTYpHUMU BTpaTaMu OCBiTHi 3a-
KJIaJU 3MYIIeHi ONepaTUBHO aJalTyBaTHCAd [0
yMOB BiliHH, 3a6e3Meyylour 6Ge3nepepBHiCTh Ha-
BUYAJILHOTO Mpolecy, 36epeXeHHsT OCBITHIX Npo-
rpaM i HacamIepes Ge3lneKy 3/100yBaviB OCBITH
Ta MpaliBHUKIB. Lli BUKJINKY CTaBAATH Mif, 3arpo-
3y cTtabinbHicTh pyHKLioHyBaHHS 3BO, 1o Hera-
TUBHO NO3HAYA€ETHCA Ha COPUUHATTI IXHBOI Aid-
JIBHOCTI B yKpaiHCbKOMY cycninbcTBi (['1a3K0Ba,
2024, c. 13).

Y 3B’sa3Ky i3 nuM 3BO 3aBIaeTbCs HEMaKMHO-
Ba IIKOJIa, OCKIJIbKM 3a3HayeHi /il HeraTHBHO
BIUIMBAlOTh Ha iXHIO JiJI0OBY pemnyTalit. BogHo-
Yyac y YUHHOMY 3aKOHO/JaBCTBi YKpaiHu BiJCyTHI
MIOJIOXKEHHS, L0 PeryJIIOTb NATAaHHA KOMIIEH-
canil MopaJIbHOI IIKOAH, 30KpeMa 3aBJaHOl BHa-
CJIIOK BiHM.

OTKe, aKTYya/IbHICTb JIOC/Ii/P)KEHHSI 3yMOBJI€e-
Ha THUM, 10, KpiM 3aBJaHHS IIKOAU (QiZUYHUM
oco6aM, yBaru MNOTPEOYIOTb TaKOX HOPUAUYHI
oco6H, fIKi moTepnawThb Bif CBaBiJbHUX il po-
cificekoi denepanii Ha TepuTopil Ykpainu, 30k-
pema 3BO. Kpim Toro, pociif>xeHHSl € aKTyaJib-
HUM Yy 3B’I3KY 3 HEOOXiZHICTIO 3’ICyBaHHS, IKUM
YUHOM TaKi oprasisauil, K 3aKJiajd OCBIiTH, MO-
XKy Tb 3aXUCTUTH CBOI 0COOUCTI HEMaHOBI MpaBa,
30KpeMa IIpaBoO Ha HeJOTOPKAHHICTb AiJI0BOI pe-
MyTalLii, TopyLlIeHHA AKOro COPUYMHSAE 3aBJaHHA
HeMalHOBOI IIKOAW. AHaJi3 BiANOBIAHUX MOAiN
Jl03BOJISIE BU3HAYUTH, AKI caMe MeXaHi3MU KOM-
MeHcalil MOpaJbHOI LIKO/AM, 3aBJAaHOI BHACTILOK

30poiHoi arpecii pocii npoTu YKpaiHH, MOXYTb
3actocoByBaTy 3BO B cyyacHHUX yMOBax.

META I 3ABJAHHA AOC/IIAKEHHA. Me-
Moo CTaTTi € AOCAIA)KeHHS P06JeMaTUKU KOM-
NeHcauil MOpaJbHOI LIKOAY, 3aBJaHOI BHACTIL0K
BOEHHUX Jill OpUAUYHUM 0cobaM, 30kpema 3BO.
Y Mexxax 3a3Ha4eHOro JOC/TiKeHHs OYJIM MoCcTa-
BJIEHI Taki 3a480aHHA: BU3HAUYUTU NPaBOBUH CTa-
Tyc 3BO 51K cy6’€eKTiB, 110 MOXYTb 3BepTaTHCA 3a
KOMIIeHCaL[i€l0 MOPaIbHOI IKOAU; 3'ACyBaTH, 1110
TakKe MOpaJibHa IIKO/Ia, AKi KpuTepii HeMallHOBOI
IIKO/AM 3aCTOCOBYIOTHCSA 0 HPUAUYHUX OCI6 Mif
yac ii BU3HaYeHHd; cGOpMyJIIOBaTH NMOHATTA [i-
J0BoI penyTauii 3BO; focniguTy, AKUX NOpyILIeHb
NpaBa Ha HeJOTOPKAaHHICTb JiJ0BOI pemyTaLii
MOXyTb 3a3HaBaTy 3BO mij yac BiliHY; 3amporo-
HYBaTH LLISIXU BUpIlLIEeHHs Npo6JeM, OB’ I3aHUX
i3 KOoMIleHcalliel0 MOpaJIbHOI IWIKOAM, 3aBAAHOI
3BO BHacaii0K BiiHU.

METOA0JIOI'IA AOCIIAXKEHHA. Ilix uac
JOC/iPKeHHS] BUKOPHUCTOBYBAJIUCA 3arajbHOHA-
YKOBI Ta cheljiaJibHi MeToAu. 3a AO0IOMOro Me-
TOAY aHaJlizy Ta CUHTe3y, JIOTIYHOr0 MeToAy i
MeToAy AeAyKuii chopMysibOBaHO IiisicHe ysB-
JleHHs mpo 3aBAaHHA 3BO, a Takox mpaBa Ta
000B’sI3KM HayKOBO-MeJaroriyHux MnpaiiBHUKIB B
YKpaiHi, 3p06JieHO BUCHOBOK NP0 HEMOXKJIUBICTh
iX BUKOHAHHS B MOBHOMY 06CS3i mij Yac BilHH.
3a ,onoMOTrol0 MEeTO/iB aHa/li3y Ta CUHTe3y J0C-
JIiPKeHO HadBHI KpuTepii 3aBJaHHA MOpPabHOI
mkoau 3BO BHac/ifok 36poiiHoi arpecii. 3okpe-
Ma, WJeTbCA Npo MPHUMYCOBe IepeMillleHHsd, Ie-
pexif Ha AucTaHLUilHY QOpMy HaBYaHHS, 3HU-
’KeHHS OCBITHIX IOKa3HUKIB i pe3yJibTaTiB 4yepe3
HEMO>KJIMBICTb HalaHHA SKICHUX OCBITHIX IOCAYT
Ha TepuTOopii YKpaiHy, a TakoX MPo 0COBGJIUBOCTI
BiZJIUKOYyBaHHA Takoi WKoAU. [l BU3HAYEHHA
CKJIaZly MOpaJIbHOI IIKO/AY 3aCTOCOBAHO CHUCTEM-
HO-CTPYKTYypHUU MeToJZ,. BukopucranHsa Jioriko-
CEMAaHTHUYHOTO METOAY JAaJI0 MOXJIMUBICTh yCTa-
HOBUTH 3MICT IOHATH «AiJI0BA penyTauia» Ta
«JIJIOBa penyTaLid 3akaaiB BULOI OCBITH». 3a
JI0IIOMOT 010 METO/Y apryMeHTalil 06I'pyHTOBAaHO
peanbHicTb 3aBAaHHA 3BO MopasibHOI IIKOAU
IIJISXOM BU3HA4YeHHs1 Mpob6JieM, 3 SKUMH BOHH
CTUKAlOTbCA 4epe3 BiliHy, 110, CBOEI YeProlo,
HEraTUBHO BIJIMBA€E Ha IXHIO JAiJIOBY pelnyTalilo.
[TopiBHAZIBHUI METOJ 3aCTOCOBAHO JJIS aHaJi3y
MI>KHApOJHOTO Ta HalliOHaJIbHOTO 3aKOHOJABCT-
Ba YKpaiHM, a Tak0oX HayKOBUX KaTeropiii, Bu-
3HavyeHb i MiAX0/iB.

OG’eKTOM [JOCHiPKEHHSI € 3aKOHOJABCTBO
Ykpainy, 30kpeMa 3akoHU Ykpainu «IIpo ocBiTy»
Ta «[Ipo BUIlly OCBiTY», iKi BU3HA4YalOTh OCHOBHI
3aca/iy, 3aBJlaHHA i MeTy JiA/bHOCTI IpaliBHUKIB
OCBiTH. /I/11 BU3HAaYeHHA O3HAaK MOpPaJIbHOI LIKO-
U 3acTocoByBaBcs LlMBiIbHUN KoAeKc YKpaiHu.
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[TonoxxenHst KoHBeHii Mpo 3axUCT npaB JIOAWHU
Ta OCHOBOIOJIOXKHUX CBOOOJ, (Aasi — KoHBeHIis)
Ta NpaKTHKa EBPONENCbKOro CyAly 3 IIPaB JIIAUHU
(mani - €CIUI, Cyn) aHaunisyBasdcsl 3 METOHO 3'5ICY-
BaHHSl MOMUIMBOCTI 3BepHeHHA 0 Cyay opuaud-
HUX 0Ci0, 30KpeMa 1100 3aXUCTY MpaBa Ha HeMo-
TOPKaHHICTh AiJI0BOI penyTauil Ta BiAIUKOAYBaHHS
MOpPaJIBHOI IIKOJU.

PE3YJIbTATH JOC/IKEHHA TA
JUCKYCIA. BignosigHo fo n. 7 4. 1 cT. 1 3akoHy
Ykpainu «[Ipo Buiy oceity» 3BO - 11e okpeMuit
BU/| YCTAaHOBH, sKa € HPUJUYHOI 0CO60I0 NpH-
BaTHOro a6o My6JIiYHOr0 MpaBa, Ai€ 3TiAHO 3 BU-
JAHOI0 JIIEeH3i€EI0 Ha NpPOBaJKEHHA OCBITHBOI
JiAJIBHOCTI Ha NEeBHUX PIBHAX BUL0I OCBITH,
IPOBOJYTH HAayKOBY, HAYKOBO-TeXHi4HYy, IHHOBa-
LikHy Ta/abo MeTOAWYHY Jis/IbHICTB, 3a6e31me-
4yy€e OpraHisanilo OCBITHbOTO NpoLecy i 3406yTTA
0co6aMH BUIIOI OCBITH, MiCAAAUIIJIOMHOI OCBITH 3
ypaxyBaHHSAM iXHiX MOKJWKaHb, iHTepeciB i 37i6-
HocTel!l. MoXXHa MepeKOHJIMBO CTBEP/KYBaTH,
110 /i epeKTUBHOIO 3/1iiCHEHHS OCBITHBOI [lisl-
JIBHOCTI Ta HaJaHHA SAKICHUX OCBITHIX mnociayr
3BO HeoO6xiZHO CTBOPUTH BiANOBiAHI yMOBU AJ1s
po60TH NpaliBHUKIB Yy NOEAHAHHI 3 HEOOXiAHOIO
atrMocdeporo s 34,00yBayiB, 3BaKal04M TaKOX
Ha CTY[LeHTOLeHTPU3M.

BoaHo4Yac MOBHOILiHHE NPOBaJ»KEeHHA OCBIT-
HbOI JiJIBHOCTI CbOTOJHI YCK/IaJHeHe yepes3 BO-
€HHI Jil Ha TepuTopil YKpaiHy, 1O CynpOBOLKY-
I0OTbCSl 3arpo30l0 KUTTHO 1 OGesmeni Jrofed,
NOLIKO/PKEHHSAM ab0 3HHUIEHHAM pyXOoMOro M
HEpyXOMOTO MaiiHa, a TaK0X 06’€KTiB KpUTHUUHOI
iHQpaCTPyKTypH, WO CIPUYMHAE AK MaWHOBY,
TakK i HeMalHOBY 1IKoAY. Taki o6cTaBUHMY, Ge3re-
peYyHo, BIUIMBAKOTh Ha AisbHicTh 3BO, ixHIO Ai-
JIOBY pelyTallito cepe/i 3/00yBayiB i mapTHePIB, a
TaKOX Ha pe3y/IbTaTH, AKUX BOHHU J0CATalOThb Ha
PUHKY OCBITHIX IIOCJIYT.

JepxaBHi 3BO € 1opyAMYHUMU 0CObGaMU Iy-
6J1IIYHOTO MpaBa, OCKIJIbKM BOHHU YTBOPHOIOTHCS
pPO3NOPS/’KEHHSIMH OpraHiB My6JIiYHOI BJIAJIH.
3rigHo 3 a63. 3 4. 2 cT. 81 [|UBiIbHOTO KOAEKCY
Ykpainu (mani - UK Ykpainu) ropuandHa ocoba
nyG6JiYHOro INpaBa CTBOPIETHCS PO3MOPSIAUUM
aktoM [IpesuzenTta Ykpainy, oprady [JepaBHOI
BJIaJl4, OpraHy BJaAu ABTOHOMHOI Pecny6.uiku
Kpum abo opraHy MicueBoro caMoBpsiiyBaHHsZ,

1 Tlpo Bumy ocBiTy : 3akoH YKpaiHM Bij
01.07.2014 Ne 1556-VII // baza ganux (b/l) «3ako-
HOJABCTBO YKpaiHu» / BepxoBHa Paga (BP) Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
1556-18 (gata 3BepHenHs: 02.02.2025).

2 [IuBiIbHUM KOZeKC YKpaiHU : 3aKOH YKpalHu
Bix 16.01.2003 Ne 435-1V // B/] «3akoHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.

Hanpukiaz, BifinoBigHo 0 noctaHoBU KabiHeTy
MiHicTpiB Ykpainu Bifg 22 saucromaza 1994 p.
Ne 787 Ha 6a3i XapkiBCbKOro iHCTUTYTy BHYTpi-
LIHIX CIIpaB CTBOPEHO YHIBepCUTET BHYTPIILHIX
cnpas, skoMmy y 2001 p. 6ysio HaJlaHO CTaTyC Ha-
[ioHasbHOTO. TaKWM 4YHHOM, OGyJI0 3aCHOBAaHO
XapkiBCbKUIM HalliOHA/bHUM YHIBEPCHUTET BHYT-
pilHiX cnpaB, IKUM MU HOTr0o 3HAaEMO ChOTO/HI3.
lle o3Ha4ae, 0 YHIBepCUTET € IOPUAUYIHOIO OCO-
6010 My6JIiYHOr0 NPaBa, K3, MOPsA i3 My6JiYHUM
CTaTyCcoM, HajiJeHa TaKOX | NpUBaTHONPABOBU-
MM XapaKTEPUCTUKAMH, 30KpeMa 3JaTHICTI0 Ha-
OyBaTH Ta 3/[iHCHIOBATH IIUBIJIbHI TpaBa.

HpuauyHi ocobu ny6/ivHOTrO MpaBa Ha piBHI
3 IOPUAMYHUMU 0CcOGaMHU IPUBATHOrO IpaBa €
cy6’eKTaMU sIK MalHOBUX, TaK i HEMallHOBUX NIPaB.
3okpeMa, cT. 94 LK YkpaiHu nepexnbayae, 1o
IOpUJIMYHI 0COOM MalwTb OCOOMCTI HeMaiHOBI
1paBa, 30KpeMa IIpaBo Ha HeJOTOPKAaHHICTb JiI0-
Boi penyraruii*. BogHouac 3rijjHo 3 n. 4 4. 2 cT. 23
K Ykpainu MopasibHa KO0/A NO0JIAATa€E Y NPUHU-
»KeHHi ZiiyioBol penyTatii opuandHoi oco6u. Tob-
TO OpraHisauisiM Moxke 6yTH 3aBJaHO HeMalHo-
BOI IIKOAHY, 30KpeMa y KJACUYHOMY pPO3yMiHHI
yepe3 MOpYLIEHHS IpaBa Ha HeJO0TOPKAaHHICTb
ZisioBoi penyTariis.

3arajioM NWUTaHHA BiJIIKOJLyBaHHSA MOpaJib-
HOI IIKOAM IOPUAUYHUM 0C06aM 3a/IUIIAETHCS
JIUCKYCIHHUM, 0COOJIMBO B KOHTEKCTI BiliHH, ajKe
opradizauii € WTYYHUMHU YTBOPEHHAMMU Ta He
3/laTHi BiAdyBaTH AylleBHi cTpaxkAaHHA 4u i-
3WYHUU 6inb. [IpoTe, 3a 3araJbHUM NpPaBUJIOM,
3aBJlaHHS1 HEMAMHOBOI WKOAW IOPUAUYHINA 0CO6i

gov.ua/laws/show/435-15
02.02.2025).

3 CtatyT XapKiBCbKOT0 Hal[iOHAJBHOTO VHiBED-
CUTETY BHYTpIllIHiX cripaB : 3aTB. Haka3oM MBC Yk-
painu Big 15.05.2012 Ne 429 // XapkiBcbKU# Haui-
OHAJIbHUM yHIBepCUTeT BHYTpILIHIX CNpaB : CaHT.
URL: https://univd.edu.ua/files/generaldocs/
regulations.pdf (gata 3BepHenss: 02.02.2025).

4 [luBiNbHUN KOJeKC YKpaiHU : 3aKoH YKpaiHu
Bif 16.01.2003 Ne 435-1V // BJ] «3aKoHOJaBCTBO
Yxpainun» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/435-15 (gaTa 3BepHenHs: 02.02.2025).

5 Y BiTYM3HSAHIN HayKOBiH JiiTepaTypi MoAeKy-
[ BUCJOBJIOIOTbCA NOTJIALH, 3TiHO 3 AKUMH
IOPUAUYHUM 0c06aM MoOxKe GYTH 3aBJAaHO MOpaJib-
HOI IIKO/AM He JiMlle 4yepe3 MOPYIUeHHHA NpaBa Ha
HeJIOTOPKaHHICTh AisoBoi penyTalii, a i y 3B’A3Ky 3
MOCATAaHHSMU Ha iXHI0 0COOHCTiCHY chepy abo He-
JloZlep>)KaHHAM 3aKOHOJABCTBa MPO OXOPOHY MpHU-
BaTHOCTI, 30KpeMa IpaBa Ha MpUBaTHICTb. MU Ta-
KOX mofinsgemMo uwpo nosunito (gus.: Ilomoma C. O.
OcobucTi HeMallHOBI NMpaBa PUANYHOI 0COOH: pe-
anii cboroZieHHs1 : MoHorpadisa. XapkiB : IlpaBo,
2023.358c.).

(ZaTa  3BepHEHHS:
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NOJIATA€ HacaMllepeZ, y MOpYLIeHHI NpaBa Ha
He[OTOPKaHHICTh AinoBoi penyTtanil. Lle migTBe-
PAKYETBCA fAK IOJIOKEHHSAMM MIXXHapOJHOTO
3aKOHOZABCTBA, Tak i npaktukow ECIUJI. Hanpu-
KJIaJl, 3MiCT KOXXHOTO ToJiokeHHsI KoHBeH11ii BU-
3HAYa€ETbCA MepeAyCciM Cy[LOBOI IPaKTHUKOIO
€CIIJI - npeneseHTaMy, 110 CTOCYHOTbCA NPAaBO-
BifIHOCHH, TOB’SI3aHMUX i3 BiAIIKOAYBaHHAM MO-
paJsibHOI (HeMalHOBOI) WIKOAW IPUAUYHUM OCO-
6aM 3a NOpylLleHHsl IXHbOTO IIpaBa Ha JiJIOBY
penyTarnio. BapTo 3a3HauuTH, 010 i [BOTO MiX-
HapOJHOr0 HOPMAaTHBHO-NIPABOBOT'O aKTa IOLIW-
PIOETHCA Ha IOPUUYHHUX 0Ci6, OCKIJIbKY BiZIOBiz-
HOo Jo cT.34 KouBenuii Cyn Moxke npuiiMaTu
3asBU BiJl 6yAb-sIKOi 0COOH, HEYpsSJ0BOi opraHisa-
il abo rpymnu oci6, ki BBaXaloTb cebe MOTePIIi-
aumul, lle o3Hauae, 1110 3asiBHUKAMHU MOXKYTb 6YTU
AaK ¢i3nyHi, Tak i ropuan4Hi ocobu. Ak 3a3Havae
0. C. PosymoBcekuii (2020), fo ECIIJI Mmoxe 3Bep-
HYTHCb 0C063a, IKa BBaXKAE, 110 0COOUCTO i 6e3mo-
cepeHbO CTaJla NOCTPAXKAAIOK BiJi MOPyLIEHHS 11
npaB i cBo6o/, rapaHToBaHuX KoHBeH1i€w. 3aaB-
HUKOM MOXKe 6yTH K pizudHa ocoba, Tak i PH-
JU4YHa 0c06a, HallPpUKJIaJ, KOMIaHig 4i 06’€AHaH-
HA. ToMy XMGHOIO € MolIMpeHa AyMKa Npo Te, 110
ECIUJI posrsisijae BUKIKWYHO CKapry, Lio0 CTOCy-
I0ThCsI JIMIIIe TIPAB JIIOJWHY, a He I0PUAUYHUX 0Cio.
HacnpaBgai ynumasio npaB, rapaHToBaHUX KoHBeH-
1i€l0 Ta OPOTOKOJIAMU [JI0 Hel, CTOCYyIOTbCsI 060X
KaTeropiit cy6’ektiB (PosymoBchkui, 2020, c. 40).
BogHouac y . 52 pimenns y cnpasi «@pick i xe-
HceH npotu [laHii» ECILJI cipaBeIMBO 3a3HA4MB,
1110 JiJIoBa penyTalis /AJis KOMIaHid OXOIIIE 06-
CAT MpaB, rapaHToOBaHUX cT. 8 KonBexii2. e migT-
BEP/IKYE, 1110 PUIUYHI 0COOU € CyO'EKTaMU 3Be-
pHeHHs g0 €ECIUJI, 30kpemMa 3 MUTaHb 3aXUCTY
lpaBa Ha HEJOTOPKAHHICTb [JIJIOBOI pemyTalil.
OTe, BiAIIKOAYBaHHS MOPaJIbHOI IIKOAY 3a TaKi
NOPYIIEHHS € LIJIKOM peaJIbHUM.

Aute Tipo 110 caMe I eThCsl, KOJIM MOBa 3ax0-
JUTDb IIPO Take nopyiueHHd? fki kpurtepil f03B0-
JISIOTh BU3HAYUTHU QAKT 3aBJaHHS HEeMalHOBOI
IIKOJY LIJISIXOM MOpYILIEeHHs NpaBa Ha HeLOTop-
KaHHicTb AinoBoi penyTariii 3BO B ymoBax BiiHU?

Hacammnepes ciif 3'scyBaTu, 1o came CJIif
pO3yMITH Mif, AiJI0BOIO penyTali€lo. Y YUHHOMY

1 KoHBeHLil PO 3aXUCT NpaB JIOAUHU I OCHO-
BOIOJIOXKHUX CBOOOJ, (3 mpoTokosiamu) (EBponew-
CbKa KOHBEHIIis 3 paB JitoAuHM) : Bix 04.11.1950 //
B/l «3akoHomaBCTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_004
(maTa 3BepHeHHs: 02.02.2025).

2Case of Frisk and Jensen v. Denmark
(Application No. 19657/12) // HUDOC : caiit. URL:
https://hudoc.echr.coe.int/eng?i=001-145706 (za-
Ta 3BepHeHHs: 02.02.2025).

LUBLJIBHOMY 3aKOHOJABCTBi YKpalHU BiZICyTHE II
BU3HavyeHHs. BogHouyac y 3akoni Ykpainu «IIpo
6aHKM | 6aHKIBCbKY Ais/IbHICTb» MICTUTBCA Clle-
uianbHa fedininisa aisnosoi penyrauii: e BigoMo-
cTi, 3i6paHi HanjionanpHuM 6aHkoM Ykpainy, npo
BiAMOBIAHICTE AiIBHOCTI IOpUAUYHOI a6o ¢i3u-
YHOI 0CO0H, ¥ TOMY YUCJIi KEPIBHUKIB OPUIAYHOI
0COOM Ta BJIACHUKIB iCcTOTHOI y4acTi y Takiit
IOpUAUYHIA 0c06i, BMMoOraMm 3aKoHy, [iJIOBil
npakTuli Ta npodeciiiHii eTulli, a TakoX Bijo-
MOCTI PO NOPAAHICTb, NpodeciiiHi Ta ynpasJiH-
cbki 37i6HOCTi disuuHOoi ocobu3. Lg cneuiasibHa
HOpMa CBITYUTH PO MeBHY NepeBipKy opraHisa-
1iK, 30KpeMa 6aHKiB, Ta IXHbOI MO3UTHUBHOI iCTO-
pil As1s1 yHUKHEHHS po6JieM, T0B'sI3aHUX 3 YKJIa-
JleHHSIM yroJi, BUKOHAaHHfAM 3000B’s3aHb, 110
BUILIMBAIOTh i3 ux yrof, Towo. OTxe, Taka ne-
peBipka - 36ip BijomMoctel HauioHasbHUM GaH-
KOM YKpaiHU — € IPEBEHTHBHOI MipoIo.

Y llopaTKoBOMY KOJieKCi YKpalHU MiCTUTBHCS
MOHATTS «TY/BiJI», IKe OTOTOXXHIOETHCA 3 BapTi-
CTIO ZisI0BOI penyTanii Ta MOB’A3yeThCcA 3 i BU-
HUKHEHHSIM YHacJiloOK BUKOPUCTAaHHA KpallHuX
YIpaBJIiHCbKUX IKOCTEH, IOMiIHYIO4OI MO3ULil Ha
PHUHKY TOBapiB, NOCJYr, HOBHUX TEXHOJIOTIU TO-
mo* I3 UbOro BUIIMBAE, IO [iJ0Ba penyTawis
PO3KPUBAETHCA Yepe3 HASBHICTb y Cy6'ekTa
KpallUX VNPaBJiHCbKUX SIKOCTeH, JOMiHyH40i
Mo3ullil Ha pUHKY TOBapiB, MOC/ayr abo TEXHOJIO-
riii. lle He CBiAYMTH NPO MOHOMNOJIbHE CTAHOBU-
e, a JIMIle Bifo6pakae cTaTyc ocoby B oyax
CIIOKUBAYiB 1 KJIIEHTIB, II KJIIEHTOOPIEHTOBAHICTB,
a TaKOX AKICTb HaJlaHHA NOCJAYT Y4 BUKOHAHHS
po6iT. Ha npoTuBary ryzBisy icHye noHATTA «6e-
JIBLJI», iIKe 03HAa4Ya€ HeraTUBHY JiJI0BY penyTalito
Ta 3a3BUYal BUSBJSETbCS Y BUTJSAAL Bif €éMHOI
BapTOCTi aKTUBIB KOMIIaHil.

3rigHo 3i cT. 1 [IpoTokoay Ne 1 o KonBeHuii
KoXxHa ¢izryHa abo WpHUAUYHA 0c06a Ma€E MPaBo
MHPHO BOJIOZAITH cBOIM MaiHOM. HixTo He Moxe
O6yTH 036aBJIeHUM CBOET BJIaCHOCTI iHaKIlIe SIK B
iHTepecax cycniJibCTBa i Ha yMoBax, nepeabdayve-
HUX 3aKOHOM | 3araJlbHUMU NPUHLUIAMU MiX-
HapojHoro mnpaBaS. BojHoyac, sk 3a3Hay4aE

3 [Ipo 6aHKH i GaHKIBCBKY HisIJIbHICTD : 3aKOH
Ykpainu Big 07.12.2000 Ne 2121-I1I // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/2121-14 (pata 3Be-
pHenHsi: 02.02.2025).

4 [lopaTKOBUHM KOJEKC YKpaiHu : 3aK0oH YKpai-
Hu Big 02.12.2010 Ne 2755-VI // B/] «3akoHO1aBCT-
BO Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/2755-17 (maTta 3BepHEHHS:
02.02.2025).

5 Tlpotokos no KoHBeHIii mpo 3axucT mpaB
JIOJMHU | OCHOBONOJIOXKHUX CBOGOJ : Bij
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JI. 10. CHicapenko (2018), mocaimKyoyy NTUTaHHSA
IpaBa Ha MHUpHe BOJIOJIiHHS, 6Y/ib-fIKe IPUBAaTHe
1IpaBo, 110 MAa€E MaWHOBY LiHHICTb, BBAXKAETbCA
MallHOM y pO3yMiHHi Hepuioro pe4yeHHs CT.1
[Tpotokosy Ne 1 o KonBeHiiil, 30kpema i ryiBii,
KWW JAJd MeBHUX IiJied Mo)Ke CTaHOBUTHM eJie-
MEeHT eKOHOMIYHOI I[iHHOCTi JiJis 6i3Hecy ocoby, a
OTXKe, iHTerpasbHy 4YacTuHy Ii BaacHocTi. Ocki-
JIbKM TI'Y/JIBiJ1 € MAaWHOBUM BUpPaX€HHAM IIpaBa Ha
HeJJ0TOPKaHHICTh AiJIOBOI penyTallil, TO 04eBUJ-
HO, 10 NoAi6HI He3akoHHI Ail pd mopyuyoTb
0coOUCTI HeMalHOBI NpaBa IOPUAUYHOI 0COOH
(Momoga, 2023, c. 291).

Hapasi cepeg, nosoxxenb yuHHoOro UK Ykpai-
HU BIJICYTHE 4iTKe BH3HA4YeHHA JAiJ10BOI pemnyTa-
uii, o0 3yMOBJIIOE HEOOXiAHICTH HOro po3pob-
JIEHHA Ta 3aKpillJleHHA Ha 3aKOHO/aB4YOMY piBHI.
Xo4a CK/IaZHO YABUTH, IKUM KPUTEPIAM y cydac-
HOMY CBIiTi IOBUHHA BiJ[[IOBIZJaTH TaKa KaTeropis,
dK JiJioBa penyraunif. BogHoyac y mocTaHOBI
[lnenymy BepxosHoro Cyzny Ykpainu Big 27 nto-
Toro 2009 p. Ne 1 MicTUTbCA MOHATTA, Bifmo-
BiIHO [0 fIKOTrO AiJi0OBa penyTalid — Lie OLiHKa
niINIpUEMHHUIIBKOI, TpoMaJicbkoi, npodeciiHol
YH iHILIOI Ais/IbHOCTI OPUAUYHUX OCi0, AKY 3/iH-
CHIOIOTb TaKi 0COOM SIK YYaCHUKHU CYCHiJIBHUX
BimHOCHHL.

OTxe, flijioBa penyTallisi - 1ie He MPOCTO OIliH-
Ka [ifJIbHOCTI, a ¥ BaXIMBUH HeMaTepia/lbHUU
aKTUB, IKU CIIpUsIE PO3BUTKY J0BipU 3 6HOKY nap-
THepiB, KJIEHTIB Ta cycmiibcTBa. KpaiHa-arpecop
MOPYIIYE IpaBO Ha HELOTOPKAHHICTb [JiJ0BOI
penyTanii IOpUJUYHUX 0Ci6 YKpaiHU CBOIMM Jifl-
MM, MOB'SI3aHUMH 3 IMOLUMPEHHSM NpoNaraHji,
6e3nocepeHiMU BOEHHUMHU iIMH Ta OKyHalli€lo,
1110 IPU3BOJATD [0 PYWHYBaHHS iHPPaCTPyKTYpH
HiATPUEMCTB, YCKIAJHIOIOTDh OpraHi3allito po6oTH
11 HaB4aHHs, 6e3n0cepeHbO ab0 ONocepeJKOBAHO
BIUIMBAIOTh Ha penytanito 3BO, auckpeauTyoTh
iX B o4ax 3/06yBayiB BUILO] OCBITH, abiTYypI€EHTIB,
HayKOBO-TEearoriyHol CIiJIbHOTH, a TaKOXK Ceper,
MIDKHapOJHUX MapTHEPIB.

fAximo BecTH MOBY NpO [JiJIOBY penyTarliito
3BO, To, cnuparwynch Ha 3aKOHO/,aBue BU3HAY€eH-
HA 3aKJaZly BULLOI OCBITH Ta y3arajbHeHe TJy-
MayeHHd [IJIOBOI pelyTalii, MOXXHA 3a3HA4YUTH,

20.03.1952 // B/l «3akoHojaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/994_535 (naTa 3BepHeHHs: 02.02.2025).

L [Ipo cyi0oBy NPaKTHKY Yy CIpaBax Ipo 3aXUCT
rizHocTi Ta 4yecti pisnuHOi 0cO6H, a TaKOXK AiT0BOI
penyTanii ¢pisnyHOI Ta PUAMYHOI 0COOH : MOCTa-
HoBa [lnenymy BepxoBHoro Cygy VYkpaiHu Bij
27.02.2009 Ne 1 // B/l «3akoHOAaBCTBO YKpaiHnu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/v_001700-09 (gaTa 3BepHeHHs: 02.02.2025).

mo fAinosa penytanis 3BO - ue oniHka sKOCTI
NPOBaJ>K€HHA HAYKOBOi, HAYKOBO-TEXHIYHOI,
iHHOBalilHOI Ta/a60 METOAWYHOI [islJIbHOCTI
NeJaroriyHrx, HayKOBO-Ne€AAroriyHux i HaykKo-
BHUX NPaLliBHUKIB YCTAaHOBHY, IKa Mae JIilleH3il0 Ha
MPOBa/PKeHHSI OCBITHBOI Aii/IBHOCTI Ha BiAIOBI-
JHUX pIBHAX BHUILOI OCBiTH. lle TakoX ouiHkKa
npodeciiHOCTI opraHisanii ocBiTHbOro mpolecy
W piBHA 3700yTTA BHUILOI Ta MiCJAAAUIIOMHOI
OCBiTH, 3 ypaxyBaHHAM IMOKJIWKaHb, iHTepeciB i
34i6HOCTel 3100yBayviB. To6TO, KpiM Ge3mnocepe-
JHBOTO OLHIOBaHHA [AiIJIBHOCTI, BPaxOBYKOTbCS
TaKoX pe3ysibTaTy, sakux gocsarae 3BO. Taka omwi-
HKa BUSIBJISIETbCA B HU3LI KJKYOBUX aCIEKTIB:
YCHIIIHOCTI 3/100yBavyiB Ha HalLliOHAJIBHUX i MiX-
HapOJHUX iCIUTax, HAYKOBUX 3100y TKax MpaLiB-
HUKIB i 3/100yBayiB, NONUTI Ha HAaBYaHHS cepej
BITUM3HAHUX Ta iHO3eMHHUX abiTypi€HTIB, cIiB-
nparni i3 3aKOpAOHHUMHU MMapTHEpPAMH, 110 OXOIN-
JIIOE 3a/lyuyeHHsl iHBeCTHLiH, miATpUMaHHA akKa-
JeMiyHoi MOGiJIbHOCTI TOI110.

BaXJIMBUM acieKTOM peasbHOI MOXJIMBOCTI
MOKpallleHHs piBHA AinoBoi penyTauii 3BO € fo-
TPUMaHHA YMHHOI'O 3aKOHOJABCTBA IIPO OCBITY
Ta BUKOHAHHSA IIOKJIJleHUX Ha HbOT'O 3aBJaHb i
060B’sI3KiB.

Y vactuni 1 cT. 26 3akoHy YkpaiHu «IIpo
BUILY OCBITY» 3aKpillJIeHO IepeJiik OCHOBHHUX 3a-
BAaHb 3BO, A0 SKUX, HanpuKJaf, 3rigHo 3 m. 1
L€l CTAaTTi HAJIEXXUTHb NPOBAJXKEHHA Ha BUCOKO-
My piBHi OCBITHBOI AiSIIBHOCTI, siKa 3abe3Mnevye
3J100yTTsI 0co6aMU BHUILOI OCBITH Bi/jIOBiAHOrO
CTyNeHs 32 00paHUMH HUMM Cllelia/IbHOCTSIMU 2,
Y>xe xo4a 6 i3 bOro HOPMATUBHOTO TMOJIOXKEHHS
MO)XKHa MPOCTEXUTH 00’EKTUBHY HEMOXJIHUBICTb
MOBHOK Mipor 3a6e3MeYUTH HaJlaHHS OCBITHIX
MOC/AYT Ha BUCOKOMY DiBHI B YyMOBax BiWHH, W10
MPU3BOAUTH 0 NOTiplIeHHA N0O3UTUBHOI AiJ10BOI
penyTauii 3BO.

BigcyTHicTe mocTyny A0 AKICHUX YMOB HaB-
YaHHS 3HWKYE MOTHUBALII0 CTYLEHTCbKOI MOJIOA].
Jlia oci6, sIKi MpOXKUBAIOTBL y 30HAX Ge3rnocepe-
HBOTO BeJIeHHS] 60WOBHX /i a60 B MOCTPAKAATUX
perioHax, AOCTyN [0 HaJIeXXHUX YMOB HaBYaHHHA
cTa€ o6MeXeHUM abo HaBiTh HEMOXMJINBUM 4epe3
MOILKO/P)KEHHSI 06’€KTIiB KpUTHUUYHOI iHppacTpyk-
Typu. [ICHXOJIOTIYHMH CTaH TaKOX BiJlirpa€E Bax-
JIUBY pOJIb: CTYJeHTH 30Cepe/KYITbCA He Ha
HaBYaHHI, a HA MUTAaHHAX O0e3MeKU Ta BUKUBAH-
Hs, 110 6e3MmocepeIHbO BIUIMBAE HA iXHi akajeMi-
YHI IOCATHEHHA | IparHeHHd [0 HaBYaHHS.

2 [lpo Buily ocBiTy : 3akoH YKpaiHU Bifj,
01.07.2014 Ne 1556-VII // B/} «3aKoHOZABCTBO YK-
painu» / BP Ykpaimu. URL: https://zakon.rada.
gov.ua/laws/show/1556-18 (mata 3BepHEHHS:
02.02.2025).
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HacTtynHoto npo6/ieMo1o, 3 sIKOI0 CTUKAKThb-
ca 3BO, € BTpaTa kBasipikoBaHUX KaJpiB uepes
ixHI0 Mirpauiro A0 iHIIKX KpaiH a60 HEMOKJIU-
BiCTb BUKOHAHHS HUMHU CBOIX 060B’s13KiB.

Lle, cBO€EIO yeproio, NpsAMO YU ONOCEPELSKO-
BaHO BIJIMBAE Ha [1iJoBY penyTaiito 3BO, ockijb-
KW PeUTHHTH, cGOpPMOBaHI Pi3HUMU opraHizariis-
MU Ha OCHOBI pe3yJIbTaTiB BUNYCKHUX iCIIUTIB 260
BCTYyNHOI KaMIlaHii, Bijo6pakaloTb GaKTUUHY CU-
Tyalio 6e3 ypaxyBaHHs CKJaJHUX YMOB, y SIKHX
MOXe MepeGyBaTH 3akjaj. Hampukiag, TpuBasie
BUMKHEHHSA eJIEKTPOeHepril BHAC/TIJOK paKeTHUX
aTak Jiep»aBU-arpecopa Ta HEMOXJIUBICTb IPO-
BeJleHHSl HaBiTb OHJIAMH-3aHATb MO3HAYAETbCA
Ha fKOCTi 3aCBOEHHS HaBYaJIbHOTO Marepiany
CTyZeHTaMH, 10 B NOAA/IbIIOMY MOXe BIVIMHYTH
Ha ixHi pe3ynbTaTy. OAHUM i3 FOJIOBHUX HACHif-
KiB € ICTOTHe 3HMKeHHS [IOBipHU fIK 3 GOKY MiX-
Hapo/JHUX MapTHEPIB, TaK i 3 60Ky CTYAEHTIB, 110,
CBOEIO YEPTO10, MAa€E EKOHOMIYHI HaCJTiIKU.

[leparoriyui, HaykKoBO-IleJaroriyHi Tta Hay-
KOBi CHiBpOGITHUKU € OCHOBHUM KOMIIOHEHTOM
BUIIOI OoCBiTH. OTXXKe, MeBHUU JediluUT KajpiB
YCKJAJHIOE MiATpUMaHHSA piBHA OCBiTU. [IpoTe
yKpalHli 3iTKHy/MCA He Jjuile 3 AediluToM, a U
i3 mpodinuTOoM, KOJM OKpeMi 0cO6M BTpaTUIU
po60TYy Yepes BiiiHy Ta He 3MOTJIU 3HANUTU HOBY.

BapTo 3a3HauuTH, 10 Julle Aeski chepu
3alHATOCTI 3MOIJIM ONEpaTUBHO OpraHi3yBaTHU
CBOIO [ifl/IbHICTh B yMOBax BiHHU Ta BOEHHOIO
cTaHy. 30KpeMa, iHaeTbces npo IT-chepy, ska 37e-
GizblIOr0 He 3aJsieXxasa BiJi TEpPUTOpiaIbHOIO
po3TallyBaHHS Ta MOIJa MPOAOBXYBAaTH Mparjo-
BaTU JWcTaHIiliHO. BogHOYac 6isibllicTh opradi-
3auiil 6y/au 3MylleHi NPU3YNIUHUTHU CBOIO Jisl/ib-
HICTb fIK 4Yepe3 OOMEXeHHs, 3alpoBapkKeHi y
3B’5I3Ky 3 BOEHHHUM CTaHOM, TaK i 4epe3 IMOIIKO-
JPKeHHS BUPOOHUYMX MOTy»HOocTel (Yaroshenko
et al,, 2023, p. 890). IlogioHa cuTyalliss CopuYUHU-
Jla HeJIOBipy /10 OKpeMHUX opraHisaiiiii, siki He 3Mo-
IJIM BIOpaTHCA i3 KpU3010, X04a 36pOIHY arpecito
CKJIa/IHO Ha3BaTH 3BUYAHHOIO KPU3010, ajpKe il
HEMOXJIMBO OyJIO epe;6auUTH UM 3aM06irTH.

Kpim Toro, BOEHHUH CTaH, 0COBJUBO TPUBAJIi
¥ aKTUBHI 60HOBI Jiii, CyTTEBO BI/IMBAIOTh Ha Oi-
HaHCOBY cTabisbHicTh 3BO. 3HauHi KowITH, L0
paHime Morju 6yTH COpsIMOBaHI Ha OCBITHIO
chepy, 3aKOHOMIpDHO NepeHaNpaB/ASIOTbCI Ha
noTpebu BiliCbKOBO-0G0POHHOTO KOMILJIEKCY, L0
€ LIJIKOM 0GIpyHTOBaHUM. BojHo4ac ckopoueH-
Hs JoAaTKOBOro ¢piHaHCYBaHHS, 30KpeMa Ha po3-
BUTOK iHOpacTpykTypu 3BO, 6yAiBHULITBO HOBUX
06’eKTIB, YJO0CKOHA/IEHHS HaBYaJbHUX KOMILJIEK-
ciB, NONOBHEHHS 6i0JIIOTEK TOIO, HETaTUBHO I10-
3HAYa€EThCS Ha 30BHIlIHIN MpUBaGJIHMBOCTI 3aKJa-
JiB, y TOMy 4HC/a A/ iHO3eMHUX abiTypieHTiB.
BifcyTHicTh Takux iHBECTHLil yCKJIaJHIOE 3ay-

YeHHS GiJIbIIOI KUIBKOCTI CTY/IeHTiB, 30KpeMa 3-
3a KOPJIOHY, 1[0 € BaXK/JIMBUM JpKepesioM ¢iHaH-
cyBaHHs a5 3BO.

fK1110 BeCTH MOBY NIPO TaKy CKJIaf0BY ALJIOBOI
penyTanii 3BO, ik olliHKa SKOCTi MPOBAa/KEHHS
JiSJIbHOCTI HAYKOBO-NIeJarOriYyHMMU NpaLiBHUKA-
MU, BapTO 3a3HA4YMTH, L0 BHACIIZOK 36pOiHOI
arpecii BOHU He MOXXYTb y TOBHOMY 06Cs13i BUKO-
HyBaTH CBOI 0OOB’SI3KU SIK YYAaCHUKU OCBITHBOTO
npoiecy. BianosigHo f0 4. 2 cT. 54 3akoHy Ykpa-
iHu «IIpo ocBiTy» [0 06OB’AA3KIB NeAaroriyHux,
HayKOBO-IIeJJaroriYHmx Ta HAyKOBUX NpaliBHUKIB
HaJlexkaTb, 30KpeMa: BUKOHAHHS OCBITHBOI MpoO-
rpaMu JUisl JOCSTHEHHS 3/[00yBayaMH OCBITH Ie-
penbayeHHX Hew pe3y/bTaTiB HaBYaHHS; CIpH-
SIHHSI PO3BUTKY 3/1i0HOCTEN 3700yBaviB OCBITH,
JI6aHHA Mpo ixHe QisuyHe i mcuxiuHe 3710pOB’d,
y4acThb y 3abe3nevyeHHi Ta PO3BUTKY 6e3Me4HOro,
3/l0pOBOTO, IHK/JIO3UBHOTO YU CIeliaJIbHOro
OCBITHBOT'O cepeioBUIA; GOPMYBaHHSA Y 3/100Y-
BayiB OCBITU NIparHeHHs A0 B33aEMOPO3YMiHHS,
MUpY, 3J1ar0U MiXK yciMa HapoJaMHy, eTHIYHUMY,
Hal[iOHaJIbHUMM, peJIirilHUMU TpynaMu; 3aXUCT
3706yBaviB OCBiTH Mifi 4ac OCBITHBOTO MPOILECY
BiJ| 6yb-siKMX GOpM Pi3UIHOr0 Ta MCUXOJIOTIUHOTO
HaCUJIbCTBA, MPUHMKEHHS 4ecTi ¥ rigHocTi, auc-
KpUMiHalil 32 6yAb-IKOI0 03HAKOM, NMpOTMaraHu
Ta ariTauii, 110 3aBAa0Th WKOAU 3[,0pPOB’10 3/100y-
Baya OCBITH; NoNepe/XKeHHA BXXMBaHHA Ha TepH-
TOpil 3aK/aZly OCBITU aJIKOTOJIbHUX HAIIOIB, Hap-
KOTHUYHHUX 3aC00iB Ta iHIIKX IKiJJIUBUX 3BUYOK .

[3 nporo BUM/IMBAE, 10 3JIOYMHHI il pocii
NpoTU YKpaiHU He MOIJIM He BIUVIMHYTH Ha dop-
MyBaHHSI B33a€EMOPO3YMiHHfl, MUpPYy Ta 3J1arofu
MiXK yciMa HapoZaMu. Mopa/ibHO-eTH4YHi SKOCTi
Ta LiHHOCTI MpaliBHUKIB OCBITH He [03BOJISIOTh
iM HaBYaTH 37106yBayiB MOBAry 0 BCiX HApO/iB,
eTHIYHMX 4YM HaLiOHJIbHUX IPyI, NONpPHU Te, 10
1[e BXOJUTb JI0 NepesiiKy ixHiX 000B’sI3KiB, ajpke
BOEHHI [1ii, BAMHEHI IHIIXNM HApOJOM IIPOTH yKpa-
iH1iB, caMi o co6i € kpacHOMOBHUMHU. BogHouac
HEMOXJIUBICTh /16aTH NMpo i3uyHe Ta MCUXiYHe
3JI0pOB’s 3/106yBaviB OCBITH € IIIJIKOM BUIpaB/a-
HOIO B Cy4YaCHUX YMOBaX, OCKIJIbKU arpecop, 34ii-
CHIOIOYU paKeTHi yZapH, 3aBAa€ WKOAU KUTTIO i
3[0pOB’10 JIIOJied, 3HUILYE MalHO Ta CTBOPIOE
peasbHy 3arposy, 10 yHEeMOX/IMBJIIOE BUKOHAH-
Hsl 060B’sI3KiB MpaniBHUKaMU OCBiTH. O4eBUAHO,
L]0 TaKa CUTYyallifl BIUVIMBA€E SIK Ha NpPaLiBHUKIB,
Tak i Ha 300yBayiB OCBITH Ta BimoOpaKaeThcsA
Ha ainoBiil penyTanii 3BO, ockisibku NpU3BOAUTH
J,0 3HM>KEeHHSA IXHbOI MOTHBAllil.

1 TIpo ocsity : 3akoH Ykpainu Big 05.09.2017
Ne 2145-VIIl // B/l «3akoHoaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2145-19 (nata 3BepHenHs: 02.02.2025).
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BoeHHi KoH}JIiKTH Ta iHIII conja/ibHI MOTpPs-
CiHHSI MOXYTb CUJIbHO BIIMHYTH Ha NpUBabJIU-
BicTb Kap’epy B OCBITi, 0COGJIMBO JJIsI MOJIOJUX
cnenianictiB. HecrabisbHa cuTyauis B KkpaiHi,
pU3UKHU AJj1s1 Ge3NeKd, HU3bKa OIUIaTa mpani Ta
00MeXKeHi MOXKJIMBOCTI [t mpodeciiHOro po3BU-
TKy MOXYTb BiIIITOBXHYTH NMOTEHLiHUX BUKJA-
Jla4iB Bifi IPUHAHATTSA pillleHb HAa KOPUCTh POGOTH
B YKpaiHi. lle cTBopro€ A0AaTKOBI TpyAHOILI [/
3BO, ski i 6e3 Toro 60prThCs 3a 36eperKeHHs
BUCOKOKBaJlipiKOBaHUX KaJpiB.

[HIIMM KpUTepieM y 3aBJaHHI IKOAH € MPO-
naraHza, abo iHpopmariiHa BifiHa. Pocis Bunpa-
BJIOBYE yJapU IO 3aKJIaJax OCBITH Ha TepUTOPil
YkpaiHi, y IKUxX HIOUTO IUCIOKYIOTbCS YKpaiHCh-
Ki BiMCbKOBI. [IpomaraHiuCT aKTUBHO 3aCTOCO-
BYIOTb TaKTHUKy BiJl/I3epKaJleHHA JJIf IIPUXOBY-
BaHHS 3JI0YMHIB BJacHoI apMiil. BogHouac 6yzb-
fdKa HenpaBjuBa iHdopMalifd Npo YKpalHCbKi
3BO Moxe BIJIMBATH SK Ha ixHiW BHYTpilIHIN
KJIIMAT, TaK i Ha IXHIO COiBIpaL0 3 Mi>KHAPOAHU-
MU NApTHEPAMHU Ta LiKaBiCTIO 0 HUX IHO3EMHUX
CTY/ZLeHTIB.

[lompeHHA HeJOCTOBIpHUX BiJOMOCTeHn
npo 3BO, neBHa Je3iHdopMallisi npo Horo Aissib-
HICTb YM pO3TAllyBaHH{, iHIIA Iponara’ja Mo-
XKYTb 3HAaYHO MijpUBaTH AOBipy rpoMajCbKOCTI
A0 3akjaafiB ocBiTU. BogHoyac Tako ifgeTbcst
PO MOUIMPEHHS YYTOK NP0 HU3bKY AKICTb OCBI-
TH, NOPYLIEHHS eTUKH, GiHaHCOBI 3/I0BXKUBaHHSA
abo MoJIiTUYHUI BIJIMB Ha HaBYaJbHUM IpOLEC,
1110 MO>KE CTBOPIOBATH HeraTuBHUM o6pa3 3BO. B
yMOBax BiHM ab60 KpPU3H, KOJIM CyCHiJIbCTBO i TaK
NepeXMBa€ HEBU3HAYEHICTh, TaKi MOBiJOMJIEHHS
MOXYTb LIBUJKO 3HAaUTHU CBOIO ayJUTOpilo, 110
JIMIlle TOCUJIIOE HEeJOBipy [0 JAep:KaBHUX YCTa-
HOB. Y IJbOMYy KOHTEKCTi BaXJIUBUM aCIIeKTOM
ays 3BO € cTBOpeHHs CTpaTeriyHoro ImjiaHy Ko-
MyHiKalil Ta akTUBHOI cmiBnpaui 3 Mmefia A
TOro, W06 NPOTUCTOSTU TAKUM SIBHLIAM i BigHO-
BJIIOBATH JOBIipy fIK cepeJ; TpOMa/isiH, TaK i ceper,
MI>XHapOHOI CHIJIBHOTH.

Bci HaBesieHi mopyleHHA MawTb HayeOToO
CylepeyYyJiuBi CHiJIbHI pUCH: BOHU JE€MOHCTpaTHU-
BHIi 3a CBOIM XapakKTepoM, MICTATb NpsiMe 3Bep-
HEeHHs [0 BUIIMX AYXOBHHUX LiHHOcTe#. [lonpu
dbakTHYHe 3aMOBYYBaHHS 3arajbHoi cuTyarii, pd
ny6JIiYHO JIEMOHCTPYE 3BipCTBa, BYMHEHI MPOTHU
YkpaiHy, HaxaOHO 3amepedyloyd MOpaJIbHY Ta
MpaBOBY BIAIOBIZAJBHICTh 32 BYMHEHI BOEHHI

1 Po360M6JeHi LIKOJIM, BUKpaZEeHi AiTU: SK po-
cificbka npomnaras/ia NpUKpUBae 3/104MHU Kpemas //
UAPP cait. 14.10.2024. URL: https://www.
ukrainianphotographers.com/news-articles/
bombed-schools-kidnapped-children (mata 3Bep-
HeHHs1: 02.02.2025).

3JI04MHHU. Taka TaKTHKa He € BUIIa/IKOBOIO, BOHA €
CKJIaIOBOIO KOPCTOKOI TibpuaHOi BiiHU MpPOTH
Ykpainu (Yurtayeva, 2024, p. 78).

[3 noyaTkoM MoBHOMAcCIUTAOHOI BilHU B YK-
paini XapkiBcbKUIl HalliOHaJIbHUNW YHiBepCUTET
BHYTPIILIHIX ClpaB 3a3HaB 3HAYHUX BTpPaAT, 30K-
peMa dyepe3 60Mb6apAyBaHHS Ta iHII 60HOBI Aii B
perioni. Toxx YHiBepcuTeT onmepaTUBHO Nepei-
OB Ha JUCTaHLiiiHy popMy HaBuYaHHH, 10 J0-
3BOJIMJIO IPOJIOBXKUTH OCBITHIW MpOLleC HaBiTh y
HalCK/IaAHIIIKUX yMoBaX. BuHkopucTOByBanucs
OHJIAaWH-TIaTPOPMU /ISl NPOBEJEHHS JeKLil i
ceMiHapiB, BkIOYarouu Zoom i Moodle, mo mo-
3BOJIMJIO 30€perTy piBeHb HaBYaHHS Ta B3aEMO-
Ail M BUKJIaZa4aMUu i ctygeHTamu. [lepexig Ha
JUCTaHIlillHe HaBYaHHS CTaB HeOOXiJHOW ajb-
TEPHATHUBOIO Mif yac BiKHHY, i uek popmat, Mo-
BipHO, 3aJIMIIMTHCA BaXXJINBUM €JIEMEHTOM OCBI-
THBOTO NIPOLleCy B MalOYTHBOMY.

Y BiANOBiIb HA BUKJIUKHY, 3 IKUMU 3ITKHYJIU-
sl yKpalHChKi yHIBEPCUTETH, 6araTo 3 HUX MoYaId
aKTHUBHO 3a/ly4aTH MDXXHAPOJHI OCBITHI NPOEKTU.
[lapTHepcTBO 3 yHiBepcuTeTaMu E€BpONENHCHKOro
Coro3y Ta iHIIMX KpaiH CTaj/l0 BXKJIUBUM KPOKOM
JlJis1 3abe3neyeHHs aKaleMidHoi MOGiIbHOCTI cTy-
JEeHTIB | MATPUMKHU piBHA ocBiTHU. [lna Ykpainu
€BpOiHTerpaLlis B €4MHUI OCBITHIiI NpOCTip € 30B-
HIIIHbOEKOHOMIYHHUM IpiopuTeToM. HHHI CTpykK-
TYpY BiTYM3HSIHOI OCBITH a/|JalITOBAHO /10 EBpONENn-
CbKUX BUMOT. lle crpusie nosiermieHHI0 BUSHAHHA
JUIJIOMIB, akajieMiyHil i mpodeciliHiii MOGiJbHO-
CTi, peasiszalii MOX/JUBOCTEN OCBITH yHNpPOJOBK
KUTTA. MiXkHapo/iHa MOOGIJIBHICTE cpUsie Haja-
TFO/PKEHHI0 TPAHCKOPAOHHOTO CIiBPOGITHUILITBA
OCBITHBOI Tasy3i Ta GOpMyBaHHI0 KOHKYpPEHTO-
COPOMOXHOT0 QaxiBls A/ BITYUN3HAHOTO PUHKY
mpani eBpomnedcbkoro piBHA (/lepHoBa Ta iH.,
2022,c.71).

[Ipote e He 03Hauag, mwo 3BO He 3a3HaMU
penyTanifiHUX BTpaT yepe3 3JI0YMHHI il pd, 1m0
NpU3BeJI0 [0 3aBJaHHA IM MOpaJbHOI LIKOAMY,
Ky HeOoOXi/JHO BiJIIIIKOJyBaTH MOpS/] i3 MakHO-
Bow. Bci Buiesrasani mpo6sieMu, MOYMHAKOYU
BiJi IPUMYCOBOI'0 INepeMillleHHd 1 3aBeplIyr4u
3HIDKEHHAM TIONUTY cepeji aGiTypieHTIB, € mps-
MMM YMHHUKOM 3aBJaHHA 3BO MopanbHOi 1mIKO-
[iY, 3a Ky p¢ MOBHMHHA HECTH Bi/INOBiA/BHICTB.

BogHouac eBpoiHTerparnis B ibOMy KOHTEKCTI
€ 3alopyKol 3abe3NeyeHHs 3axXUCTy IMpaB oOcib,
OCKIJIbKM Tpoliec iMIyieMeHTallii /10 eBponeicbKo-
r'o 3aKOHO/IaBCTBa BCe OiJibllle BPax0OBYE COIia/IbHi
aCleKTH Ta NMOTpPeOU HacesIeHHS], OPiEHTYIOUUCH
Ha BIIPOBA/PKEHHS €BPONENCHKUX CTaHZAPTIB, 110
3roZlOM IIpMBeJie 10 NOKpalleHHs YMOB KUTTA Ta
npani Jwojel, 3axUcTy IXHIX NpaB Ta iHTepecis,
NOJOJIaHHSl PYHHIBHUX HaCHAKIB poCiHCbKOro
BTOoprueHHs Touio (Oliinyk et al.,, 2024, p. 16).
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3a 3araJJbHUMU NOJIOKEHHSMH BiTYM3HAHO-
ro 3aKOHOJ,AaBCTBa, 30KpeMa 3TifHo 3 4. 1 cT. 23
K Ykpainy, ocoba Ma€e npaBo Ha BiALIKOAYBaH-
HS MOpaJIbHOI LIKOJH, 3aBJaHOI BHAC/JIOK IO-
pyuieHHs ii mpaB. BojgHouac y m. 4 4. 2 wmiei x
CTaTTi 4YiTKO 3a3HayeHo, 10 MOpa/ibHAa LIKOJA
NOJISAITAE B MPUHW)XEHHI YecTi Ta rifHocTi ¢i3ny-
HOI 0co6H, a TakoX AioBoi penyTanii ¢pisuaHol
a6o puauIHoi ocobul.

HuHi B yKpalHCBKOMY 3aKOHOZABCTBI BifACyT-
HiM crenjjabHUN MeXaHi3M KoMIleHcallii MopaJib-
HOI LIKO/IX, CHPUYMHEHO]I BINHOIO, JIJIs1 OPUAUIHUX
0Cib, OKpiM 3arajibHONPUHHATOrO — 3BEPHEHHS 3
1030BOM Ji0 cyAay. [IpoTe ropuanyHi 0cob6u MawThb
IIpaBO Ha TaKe BiJJIIKOAyBaHHA Ta NPUTATCHEHHA
BHHHMUX JI0 BianoBiganabHocTi. KoMneHcaliss Mo-
paJIbHOI LIKOJAM 3a NOPYILIEHHA IpaBa Ha Hexo-
TOPKaHHICTb AloBoI penyTauii 3BO € Bax/1MBOIO
He Jivlle 3 TOYKHU 30py COpaBejJ/IMBOCTI, a ¥ AJ1d
Bi/JHOBJIEHHSl HAI[iOHAJIbLHOTO Ta MDXXHApPOJHOTO
aBTOPUTETY YKpaiHcbkux 3BO.

OCHOBHUM N1OKa3HUKOM [IJ151 0OOpaHHS TOTO Y1
IHIIOr0 MexaHi3My BiJIIKOAYBaHHA LIKOAW Ma€
craTy Horo edeKTUBHICTb. TOOGTO pillleHHs CyAy
abo iHIIOro KOMIETEHTHOr0 OpraHy MalTb GYTH
peasibHO BUKOHaHi: OTpUMaHa ClpaBeJInBa MaTe-
piasibHa KOMITEeHcallisl 3aB/JaHOI BHACJIIZIOK 36pOii-
Hol arpecii mkoau Gi3UYHUMH 1 HOPUANYHUMHU
0co6aMH Ta Bi/JHOBJIEHHS] NOPYLIEHUX MAalHOBUX i
HeMaiiHoBuX MpaB (Illpamko, 2024, c. 375).

Y nocraHosi [lnenymy BepxoBHoro Cyay V-
painu «IIpo cyoBy NpaKTUKy B ClipaBax Npo Bi-
JILIKOAYBaHHS MOpaJibHOI (HeMallHOBOI) IIKOLU»
Bix 31 6epe3Hs 1995 p. Ne 4 3a3HaueHo, 10 Mij
HEMaHOBOIO NIKO/I010, 3aMO/iSIHOI HPUAUYHIN
0co06i, cJ1iJi po3yMiTH BTpaTH HEMaMHOBOIO Xapa-
KTepy, 1[0 HACTAJIU y 3B’I3Ky 3 NPUHIKEHHAM 11
JiJIoBOi penyTallil, mocaraHHsM Ha ¢ipMoBe Haii-
MeHYBaHHs, TOBapHUU 3HaK, BUPOOHUYY MapKy,
PO3TOJIOLIEHHSIM KOMEpLIiMHOI TaeEMHHULI, a Ta-
KO BUMHEHHSM [iill, CIPSIMOBAaHUX Ha 3HMKEHHS
NpeCcTWKy YU MiApUB JOBipU A0 Ii AisIJIbHOCTIZ.
TakuM 4YMHOM, SKIIO MPOaHaJi3yBaTU BCi 3a3Ha-
YyeHi MOoCATaHHA, MOXKHa CTBEP/KyBaTH, 110 BCe,
1110 TIOB’SI3aHO 3 BHYTPIIIHIM i 30BHIlIHIM KjiMa-

1 [IuBiIbHUM KOZEKC YKpaiHU : 3aKoH YKpaiHu
Bix 16.01.2003 Ne 435-1V // BJ] «3ak0oHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/435-15  (maTta  3BepHeHHs:
02.02.2025).

Z [Ipo cyfoBy NMpaKTUKY B clipaBax Mpo Biful-
KOJlyBaHHS1 MopaJsIbHOI (HeMaiHOBOI) MIKOJH : 1OC-
TaHoBa IlneHymy BepxoBHoro Cyny YkpaiHu Bij
31.03.1995 Ne 4 // B/] «3ak0oHOAABCTBO YKpaiHu» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/v0004700-95 (gaTa 3BepHeHHs: 02.02.2025).

TOM OpraHisalil, cTaBJeHHAM [0 Hei K y4acHU-
KiB, MpaliBHUKIB, TaK i CycnisibcTBa, 3a6e3Mne4eH-
Hsl HOPMaJIbHOTO BeJleHHS JislJIbHOCTI, € 0co6uC-
TICHUMU aKTOpaMu OpUJUYHOI 0cobH, sKi
HOiATPUMYIOTh, TAaK OM MOBUTH, HEMAalHOBY CKJIa-
noBy ([Tomosa, 2023, c. 289).

[llomo ¢ismuHux 0Ci6, 0 TPUKIAAY, MOpPaJib-
Ha IIIKOJIa YacTo € GiJbIl BiAUyTHOIO, HXK Maii-
HOBa, i TOMy 3aBJla€ NOTepHiJioMy O6iIbLIUX
CcTpaxkAaHb. Taki cTpakJaHHS He MOXYTb OYTH
PIBHOLIIHHO BiJIIIKOJOBAaHUMHY, ajle BOHU NTOBUHHI
6yTH x04ya 6 KOCb KOMIIEHCOBaHi. Y pasi BiAcyT-
HOCTi Kpaloro crnoco6y MofoJIaHHs AyIIeBHOTO
JHUCKOMOPTY MOTEPIINIOr0 TAKUM CIIOCOGOM CTa€E
rpomioBa KomneHcanis (Sobakar et al, 2019). Ha-
NPHUKJIAJ, MiJ 4ac Ail BOEHHOTO CTaHYy O0OMEXY-
I0TbCA OKpeMi IpaBa JIIOJAWHH, 3BaXKAK4M Ha
CKJIaAHicTh | HeGe3neyHicTb cutyauii. Taki 06-
MeXKeHHSI He 3aBX/U HOpMaJIbHO CIPUKUMAIOThCS
0C006aMH, OCKIJIbKM CIIPUYHHSIOTD T¥ eBHUU JU-
ckoMopT. Kpim Toro, crig mogaty, mo copuvu-
HeHi o6MeXeHHS IpaB JIIOJWHU BHACIIIOK BIpO-
Ba/PKEHHS pEeXHMY BOEHHOIO CTaHy IeBHUM
YHMHOM TaKOX 3araJibMyBa/Iu OKpeMi BUAU Jifl/b-
HocTi. IHOZi B 0Ci6 MOXKyTb BUHHUKATH NMUTAHHS:
sIKi 06CTaBUHU MOXYTb CIIPUYMHUTH 0OMEXEeHHS
IpaB i YOMy MpaBa JIIOJUHUA 06MEeXYIThCS CaMe B
yMOBax BiHHH, KOJM CTabGiJbHICTb CyCHIIbHUX
BiJHOCUH y>Xe BTpaya€ CBOIO MILHICTb, a piBeHb
3araJibHOHaIliOHAJIbHOI JleMopaJtizallili Habupae
6esmnpelieleHTHUX 06epTiB? Ajie BApTO PO3YMITH,
1[0 TaKi 0OMeXXeHHs NOoB’s3aHi 3 HeoOXiJHiCTIO
3MEHIIUTH Cy6'EKTHBHUHM BIUIMB Ha CTpaTerito
BperyJitoBaHHs1 36poitHoro koHdJiikTy (Najafli et
al,, 2024, p. 60). To6To A5 3amoGiranHs Mopy-
LIEHHIO OCHOBOIIOJIOXKHUX NIPaB JIIJWHU 1 3axuc-
Ty HaWBUILOI COLia/IbHOI LIIHHOCTI - JIIOAWHY, 11
KUTTS 1 3710pOB’sl, YecCTi, TriIHOCTi, Hel0TOpKaH-
HOCTI i 6e3MeKu — BIPOBa/PKYIOThCS NIEBHI oOMe-
»keHHs1. [IpoTe Ui 06MeXeHHST TaKOX MOXKYTh 3a-
BJlaBaTHM MEBHUX [JyLIEBHUX CTpaXZaHb. TOX
KpiM BiZJHOBJIEHHS] MOXJIMBOCTI 3/[iiCHEHHSI OK-
peMux mpaB, MOTPiIGHO BiJAlIKOAyBaTH 0CO6i 3a-
BAaHUM 1K nuckomoopTt. lle ¥ Oyje rpoioBUii
€KBiBaJIEHT, OCKIJIbKU TiJIbKY TaK MOXXHa HaJaTH
0cobi xo4ya 6 SIKyCcb KOMIeHcaljilo. Y BUNAAKy 3
I0PUMYHOI0 0CO60I0 Jli€ TOM caMUii TPUHIIUIL

[Ipu BU3Ha4YeHHi po3Mipy MOpaibHOI IKOAHY
JUI BiILIKOAYBaHHS HEOOXiIHO BpaxOBYBaTH BCi
KOHKPETHI 06CTaBUHU KOXXHOI CIIPaBH, TOMY Cy/,
bepe [0 yBard NPUUHATI OpPiEHTOBHI KpUTepii.
Hanpuknaz, y martepiani, miAroToBJeHOMY IMpa-
BO3axMCHOK0 opraHizauiero «EkoJoriga. Ilpaso.
JIrogrHa», 100 A0CBiAY BiAIUIKOAYBAaHHA LIKOH,
3aB/laHOl BOEHHUMHU 3JI04MHaMU B XopBaTii Ta
BocHii i 'epuieroBrHi, 3a3Ha4eHo, 10 NPU BU3Ha-
YyeHHI po3Mipy KoOMIleHcalii CcyJ BpaxOByBaB
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TPUBAJICTb Ta iHTEHCUBHICTb Qi3UYHOTO 6OJIIO,
HEe3py4HOCTI JIIKyBaHH{, BUJ, YILIKO/HKEeHHd, iHTe-
HCUBHICTb Ta TPUBAJIICTh HACJIiIKIB IEpEHECEHOT0
cTpaxy 4u TpaBMul. MoxHa 3pOGUTH BHCHOBOK,
0 yHiBepcaysbHOI Mofiesli He icHYE, eauHa ¢op-
MyJla PO3paxyHKy pO3Mipy HeMaHHOBOI LIKOJAU
BiICYyTHSA, HaBiTb OPIEHTOBHI KpUTepil BU3HAYEHI
Ha MiACTaBi JOCBily Ta NpPaKTUKWA IOIMepeaHix
CIpaB y NMoAi6HUX MpaBoBiHOCHHAX. BogHouac,
3a/l0BOJIbHAKYM BMMOTU L0JI0 KOMIIEHcalii Mo-
pasibHOI 1ikoau, ECIIJI noaeky v MOCUIAETHCS Ha
HEe3pY4YHOCTI, AKUX 3a3Ha/IU 3asBHUKY, [IeBHE PO-
34apyBaHHA Ta CTPaXJaHHA B pe3yJibTaTi BCTa-
HOBJIEHOT'O TMOPYIUEHHs, iHIII KOHKpEeTHU30BaHIi
BUSIBU HEMAWlHOBUX BTpAaT 3asiBHUKA, a iHOJi He
BBaKA€ 3a MOTpPiGHe 4iTKO KBasidikyBaTu IxXHIiN
Bu/ i xapakTep ([Ipumak, 2013, c. 260).

Choro/iHi Ko>xHa CTOpPOHA y cropi 3060B’s13aHa
JIOBeCTU Ti 06CTaBUHMU, HA SIKi BOHA MOCUJIAETHCS
SIK Ha MiZicTaBy CBOix BUMOT i 3anepedeHb (Kpoi-
Top, Ciinuenko, 2023, c. 173). BogHo4yac HaykoBLi
3a3HavyawTh, 10 NPUHUHUN Npe3yMILil HagBHOCTI
MOpaJIbHOI (HEMalHOBOT) IIIKOJM B 3aKOHO/IABCTBI
BificyTHIH. To6TO ¢akT 3amofissHHA MopaJbHOI
IIKO/IM IOBUHEH oBecTH no3usad (Kpo#Ttop, Cii-
nmueHko, 2023, c. 177). lle o3Hayvag, o 3BO moBu-
HEeH Ha/IaTH HeobXi/[Hy KibKiCTb /I0Ka3iB Ha MiJT-
Bep/pKeHHs1 CBOiXx BUMor. KpiM Toro, moTpi6HO
3a3HA4YMUTH, WO 3aBJAHHS HEMalHOBOI LIKOAH, a
caMe MOpYILIeHHS NpaBa Ha HeJOTOPKAaHHICTb Ji-
JioBi# penyranii 3BO, NOBUHHO CTOCYBaTUCA JiMle
6e3nocepeiHbO L€l OPUIUYHOT 0COOH.

Y LIbOMYy KOHTEKCTI y BITYM3HSAHIN JiTepary-
pi HadBHA MO3MLif, 3rilHO 3 AKOK NpPULUYHA
ocoba mpu JloKa3yBaHHI 3aBZiaHol il MopaJsibHOI
LIIKOAU He Ma€ IpaBa IOCUJIATUCA Ha AyLIeBHI
CTpaKJaHHS CBOTO KepiBHHKA 4H iHIIOI pi3nyHOl
ocoby, a/ike MOpaJibHA 1IKO/ia, 3aBJlaHa IpUINY-
Hill 0c06i, mosisirae y npuHWxeHHi ii AinoBoi peny-
Taujii, nocsiraHHi Ha ¢ipMoOBe HalilMeHYyBaHHS, TO-
BapHUH 3HAK, BUPOOGHUYY MapKy Ta iHII 06’€KTH
MpaBa iHTeJIeKTYa/IbHOI BJIACHOCTI, 1[0 HaJIeXKaThb
IOPUANYHIA 0C06i, PO3roJiolieHHI KoMepLiiHOoI
TAaEMHMUIi, BUMHEHH] [il, COIPSIMOBAaHUX Ha 3HU-
JKeHHS NPeCcTUXKY YU MiJAPUB AOBipU 10 ii AiAAbHO-
cti. Came Lii 06CTaBUHU MiJIATal0Th JOKAa3yBaHHIO
(BypaBcbka, 2024, c. 120). e migTBepAKy€eThCA
BiZIITOBIZHOO CYJOBOIO MPAKTUKOK HalliOHAJbHUX
Cy[liB, a TakoX npakTukoto ECIIJL.

1 BianoBimanbHicTh 3a wmwkoAy i KoMmeHcalis
IIKOJH, 3aBJAaHOI BOEHHMMH 3JI0YMHAMHU: JOCBIf,
Xopsatii Ta BocHii i 'epueroBunu // ExoJioris.
[IpaBo. JlroguHa : caitt. URL: https://epl.org.ua/wp-
content/uploads/2023/05/RH.-zagalnyj-oglyad.pdf
(maTa 3BepHeHHs: 02.02.2025).

[Ipo 3aBAaHHA MOpa/JbHOI IIKOAA KOMIIAHI-
aM (cy6’eKTaM rocrno/iJaproBaHHs) MOXYTb CBif-
YyuUTH (PaKTH Ta OOGCTAaBUHH, fKI OUIBILIOK YU
MEHIIIO0 Mipo10 € 06’EKTUBHUMH ab0 Cy0 EKTUB-
HuMU. CepeJ, Takux pemnyTallis KOMNaHil, HeBe-
BHEHICTb Y IIJIaHYBaHHI IPUHHATTA pillleHb, 3pUB
B yNpaBJ/IiHHI KOMIAHI€W (/I AKUX Y NPaKTULi
ECILJT He icHYE OJHO3HAYHOT'O METO/Y PO3pPaXyH-
Ky HacaifikiB) i HapenrTi, xo4a i MeHII010 Mipolo,
TPUBOXKHICTb I HE3pY4YHOCTI, 3al0fiAHI 4eHaM
ynpasJjiHcbKol koMaHau (OuiiHuk, 2020, c. 229).
To6To HaeTbcs He mpo 6Ge3nmocepesiHE BiJUyTTS
MIeBHOI'0 yYaCHUKaA opraHisarnii, a CyKyInHy peak-
i Ha IIeBHY CUTYaLilo, 1IKa BiATBOPIOE 3arajibHe
CTaBJIEHHSI IOPUANYHOI 0CO6U SK TaKOi JI0 Mopy-
ueHH4 1i npaB. Taki aciekTy BapTO BpaxoOByBaTH
He JIMIIE LOA0 KOMePLiWHUX OpraHisauii, a u
3arajioM CTOCOBHO IOPHAWYHUX OCi6, IKi Haja-
I0Th IIE€BHI [10CAYTY, 30KpeMa OCBIiTHI.

Ha migcTaBi Bullle3a3HayeHOro MOXHa JidTH
NpPOMI>KHOTO BUCHOBKY, 1110, 6e31epeyHo, IEBHUM
BHYTpILIHIN KjaiMaT A/ AisiibHOCTI opradizarii
Ma€ 3HaUYeHHS: fAKIO 3/IiCHUTU aHaJli3 KpUTepi-
iB 3aBJjlaHHA WIKoAMW JAijoBid penyTtanii 3BO, To
NPOCJIiIKOBYETbCSI B3AEMO3B’SI30K Mi>K MOKJIUBI-
CTI0 IPOBa/PKEHHA OCBITHBOI AiJIbHOCTI nejaro-
riYHUMH, HAyKOBO-TIeJaroriYHuMH i HayKOBUMHU
npauiBHUKaMM Ta ixHiM BiguyTTsIM 06e3mneky,
BMOTHUBOBAHOCTI i CIPUATIMBUMHY YMOBAMH IIpa-
ii. KpiM Toro, BaXX/JIMBUM € CcTaBJIEHHS 3/100yBa-
4iB OCBIiTH /10 BUKOHAHHSI HUMH CBOIX 000B’I3KiB,
IO TaKOX 3a6e3MedyeThbCsl MOMJIUBICTIO OTpPH-
MaHHA OCBIiTHIX NOCAYr B yMOBax BilHH, 60 ixHi
6esnocepesHi pe3y/bTaTH MOKa3ylTb piBeHb
ocsiTu y 3BO Ta nmpodecioHaniam oro kajpis,
1110 BIUIMBA€E HAa pOpPMYyBaHHS NO3UTUBHOI AiJ10BO]
penyTauil.

TakuM 4MHOM, IpU BHU3HAYEHHI CYMU KOM-
neHcauii 6yAyTb BpaxOBYBaTHCSl [yKe 6araTo
KpUTEPIIB.

Tak, cynnsa BepxoBHoro Cyay, npoaHasi3yBa-
BIIK NPaKTUKy BepxosHoro Cygy y crnpasax npo
KOMIIEHCAIli}0 MOpPaJIbHOI IKOAU 1 MOCUJIAI0YUCh
Ha BiZINOBiZIHI BUCHOBKHM Y MO/[iGHUX NMPABOBiHO-
CMHAaX, 3a3HAu4MB, L0, HANPHUKJIAJ, y NOCTaHOBI
06’epgnanoi nanaty KacauifiHoro nuBinibHoro Cyay
y cknazi BepxosHoro Cyny Bix 5 rpyans 2022 p.y
crpaBi Ne 214 /7462 /20 BkazaHo, «110 IpX BU3Ha-
YeHHI IpoLIOBOI CyMHU KOMIleHcauil MopaJibHOI
LIKOJM BPaXOBYIOTbCS XapaKTep NpPaBONOpYLIEH-
Hsl, TIMOMHA Qi3UYHUX Ta AYLIEBHUX CTPAXK/AHb,
noripiieHHs1 34i6HOCTeN moTepmisioro abo no36a-
BJIEHHsI MOro MOXJIMBOCTI IX peasisarii, cTymiHb
BUHHU 0CO0H, 5IKa 3aB/JjajIa MOPATbHOI UIKO/IH, SIKIIO
BHMHA € MiJICTaBOIO /I BiAlIKOyBaHHs, iHIII 06-
CTaBUHHY, AKi MalOTb iCTOTHe 3HA4eHHS, BUMOI'M
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PO3yMHOCTI H cpaBeJUBOCTI. Y [eAKUX BUMNAZ-
Kax B 3aKOHOJABCTBI BHW3HAY€HO MiHIMaJbHUU
po3Mip MopanbHOI WKoAHU. [Ipy nboMy po3Mmip Bi-
JUIKOAYBAaHHS MOpaJbHOI LIKOAM Ma€ OYTH He
OL/IBbLINM, HIXK JOCTAaTHBO JJIs1 PO3YMHOTO 33/10BO-
JIeHHs1 MOoTpe6 MmoTepmnijioi ocobH, i He MOBUHEH
NpPUBOJUTH [0 ii 6e3migcTaBHOro 36arayeHHs (mo-
cranoBa BII BC Big 15 rpyausa 2020 poky y cripasi
Ne 752/17832/14-m)»L.

To6To, Ik 3a3Havasocs BHIE, YHiBepcasb-
HUX KpUTEPIiB L0J0 BU3HAYEHHS PO3Mipy KOM-
neHcanyii MopaJIbHOI IIKOJU He iCHYE, TaK caMo 9K
i cTaHOM Ha CbOrOJiHI BiZICYyTHI MeXaHi3MU TaKOl
KOMIeHcallil B KOHTEKCTi BiiHH.

BHUCHOBKHU. Otxe, ykpainceki 3BO, mo
ONMMUHUJIMCA B YMOBax BiliHM, 3iTKHy/MCA i3 TPYA-
HOIIaMHY, sIKi HeabUsIK BIVIMBAIOTh Ha iXHIO po6o-
Ty, pemyTalil0 Ta 3JaTHICTb HaJaBaTU SKiCHI
OCBITHI mocsyru. BiliHa 3aB/ja/ia 3HAaUHUX PYUHY-
BaHb iH}pacTpyKTypi yHiBepCUTETIB, MpuU3Besa
JI0 3HWKEHHSI KiJIbKOCTI 3706yBadiB OCBITH fIK
yepes Bif'I3/ HalIMX TPOMa/isiH 3a KOP/IOH, TaK i
yepe3 Heba)xaHHA {HO3eMHHUX CTY/JeHTIiB HaBYa-
THUCS B JlepiKaBi, y AAKil TpUBae BiliHa.

BuMyllieHi nepepBU B HaBYaHHI, IPUMyCOBa
peJsioKallisi, mepexiJi Ha JUCTAHIiiiHe HABYaHHS, a
TaKOXX HEMOXUJIUBICTb NpoBeJeHHS odJaliH-3a-
XOJiB BIUVIMBAlOTb Ha 3HIKEHHS aBTOpPUTETY
3BO. BiiiHa npyU3BOAUTH [0 IEPEPUBAHHS HAYKO-
BUX [OCJI/P)KeHb, YHEMOXJIMBJIIOE peasisalito
JOCJIIJHULIBKUX NPOEKTIB Ta MyO6JIiKaLilo HayKo-
BUX Ipalb, 10 € KPUTUYHO BAKJIMBUM [JI1 iHHO-

BallillHOT0 pO3BUTKY Ta (OpPMYyBaHHSI MO3UTHUB-
HOI AiyIoBOi penyTarl.

[lixTpUMKa Mpo30pOCTi, MpaBAUBOCTI Ta AOC-
TynHocTi iHpopMalii craHe kato4eM s 36epe-
>KEHHS JJOBipY rpOMaiCbKOCTI [0 OCBITH. BaxkyinBO
nam’siTaTy, 1o 6e3 A0BipU 3 BOKY CTYy/€HTIB, BU-
KJajaviB i rpomagu 3arasioM 3BO He 3MOXKYThb
JOCATTH YCIiXy HaBiTb y HaWKpallUuxX yMOBax
BiIHOBJIEHHS Mic/151 KOHQJIIKTIB.

Y Takiii cuTyanil BaXJUBUM € CTBOPEHHS
MeXaHi3MiB BiJIIKOAYBaHHA MOpAJbHOI WIKOAHU
aad 3BO0. Lle nonomoxke He Jiville KOMIIEHCYBaTU
6e3nocepeaHi ¢piHaHCOBI BTpaTH, a ¥ BiJHOBUTHU
cTabinbHicTh. [IpoTe, 11106 MexaHi3M KOMIIeH callii
33/I0BOJIbHUB yCi BUMOTM Ta X04a 0 YacCTKOBO
BiJIHOBMB CTaHOBMUIE, fKe iCHyBajJo [0 MOPY-
IIeHHS, BiH Ma€ 6yTH epEKTUBHUM.

BigmikosyBaHHA MOpaJbHOI IIKOAM Yepe3
crneniaJsbHi MexaHi3aMu Moxke HagaTu 3BO Moxk-
JIUBICTb IHBECTYBaTH y BiJJHOBJIEHHH IMi/Ky,
JOBIpU cepeJ iIHO3€eMHUX CTYZEHTIB | napTHepIB,
a TaKO0> 3a/IyYeHHsI HOBUX iHBECTHUI[il B OCBiTHI
NPOEKTHU. BiflIKOAyBaHHA TaKUX BTPAT € Bax-
JIUBUM iHCTPyMEHTOM JJis1 3a6e3levYeHHsl eKo-
HOMIYHOI CTiHKOCTi Ta HOiATPUMKHU PO3BUTKY
BHILI0I OCBITH Ha JJOBIOCTPOKOBY NEPCIEKTUBY.

TakuM 4YMHOM, KOMIIEHCalil MOpPaJbHOIL
IIKOY CTaHe HeoOXi/JHOK YMOBOI JJisl BiJJHOB-
JieHHs cTabinbHocTi 3BO, 1m0, cBO€w Yeproro,
CIpUATHME EKOHOMIYHOMY PO3BUTKY peTioHy Ta
MiJBUIEHHI0O KOHKYPEHTOCIPOMOXHOCTI OCBIT-
HiX 3aKJ1a/jiB Ha MDDXKHapOJAHOMY piBHi.
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COMPENSATION FOR MORAL DAMAGE CAUSED TO HIGHER EDUCATION
INSTITUTIONS DUE TO THE WAR

The article is devoted to the study of the possibilities for higher education institutions to apply
for compensation for moral damage caused by war. The legal framework of higher education
institutions is analysed. In particular, it is noted that their main objectives are to ensure that
persons obtaining higher education receive the appropriate degree in their chosen specialties
through high-level educational activities. It is concluded that due to the armed aggression of
the Russian Federation against Ukraine, it is impossible to fulfil this task in full. At the same
time, it is noted that military actions violate the personal non-property rights of a legal entity
such as a higher education institution. It is determined that the violation of the right to inviola-
bility of business reputation is the basis for compensation for non-pecuniary damage to legal
entities. The concept of business reputation is analysed in Ukrainian legislation and legal doc-
trine. The author's definition of the business reputation of a higher education institution is
formulated as an assessment of the quality of scientific, scientific and technical, innovative
and/or methodological activities of pedagogical, scientific and pedagogical and scientific em-
ployees of an institution licensed to conduct educational activities at the relevant levels of
higher education. The article considers the problems faced by higher education institutions due
to the war and which lead to a deterioration in their business reputation,

It is proved that the internal climate in an organisation is essential for the formation of a posi-
tive business reputation of a higher education institution. This is due to the existing relation-
ship between the ability of academic staff to carry out educational activities and their sense of
security, motivation and favourable working conditions. An important factor is also the ability
of students to receive quality educational services and demonstrate high learning outcomes.
The attention is drawn to the fact that at present, Ukrainian legislation does not provide for a
special mechanism of compensation for moral damage caused by the war for legal entities. The
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only generally accepted method of protection is to file a lawsuit in court. At the same time, the
recognition of the very fact that higher education institutions can compensate for moral dam-
age caused by the war is an important step towards overcoming the existing problems.

In conclusion, it is noted that there is no universal model for determining the amount of non-
pecuniary damage for violations. There is no single formula for calculation, and even indicative
criteria are established based on the experience and practice of courts in considering cases in
similar legal relations.

Keywords: compensation for damages, moral (non-pecuniary) damage, liability, educational ac-
tivities, martial law, civil legal relations, personal non-property rights.
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LEGAL RESPONSIBILITY FOR DEVELOPERS OF FLATS FILED
FOR BANKRUPTCY IN THE PERSPECTIVE OF SEMA NUMBER 3 OF 2023

This paper discusses the legal position of flat developers who have two or more creditors and
are unable to fulfill their obligations to pay debts that are due. Under the provisions in the
Bankruptcy Law, a debtor who is unable to pay its debts that have matured may be declared
bankrupt by a court decision, provided that the requirements outlined in Article 8 paragraph
(4) are fulfilled, namely, that the debt is directly provable. If the debt can be simply proven, the
court is obliged to grant the bankruptcy application. However, the Supreme Court has adopted
a policy in the form of a circular providing guidance. In particular, Supreme Court Circular
No. 3 of 2023, in subparagraph (2) of paragraph 2 of letter B, states that bankruptcy or
suspension of debt payment applications against unqualified developers cannot be categorised
as cases supported by mere evidence. This research employs normative legal methods using a
statute-based approach. The findings of the study indicate that a Supreme Court circular has a
lower hierarchical position than a law, and its legal force depends on its compliance with the
law. Therefore, if a circular is found to be contrary to higher law, it may be invalidated and any
decision based solely on such a circular may be appealed. In practice, developers or debtors
who fail to meet their obligations to creditors will have their assets treated as bankruptcy
estate, distributed based on the principle of equal treatment among creditors. Ultimately, this
paper concludes that bankruptcy law remains the most efficient legal solution due to the
simple mechanism of proof it offers, and that the Supreme Court circular letter has no authority
to override the law as established by statutory law.

Keywords: legal liability, flat developer, debt default, bankruptcy law, judicial interpretation,
simple evidence, creditor protection.

Original article

INTRODUCTION. According to Law Number
20 of 2011, a flat (rumah susun) is a multi-storey
building constructed within a functionally struc-
tured environment, either horizontally or verti-
cally. It consists of units that can be individually
owned and used separately, primarily serving as
residential dwellings, and is equipped with
shared parts, shared objects, and shared land.
Flats are categorized into several types, including
public flats intended for low-income communi-

© Kiky A. A, Sihabudin, Widhiyanti H. N., 2025

ties, special flats built for specific needs such as
housing disaster victims, state flats owned by the
government and used as residences and facilities
to support the duties of civil servants and public
officials, and commercial flats developed with the
aim of generating profit through sales or rentals.
From the various definitions of flats in Indo-
nesian Law No. 20 of 2011 has the main function
for primary human needs, namely as a safe and
comfortable place to live and shelter. Today, sales
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for products in the form of property such as flats
have almost dominated the property market in
Indonesian cities, with this business in the prop-
erty sector growing rapidly in recent years due to
several factors, namely: 1) the growing human
population, 2) limited land, 3) high demand for
housing, 4) the price of landed houses is getting
higher and apartments or flats are used as a solu-
tion, 5) market potential for developers.

Despite such an important function of a house
or residence for human life, there are still many
members of the community who are homeless,
including decent housing. Due to the increasing
population growth rate in Indonesia, Dr Ir. Agusti-
nus Adib Abadi, M.Sc., from the SAPPK Housing
and Settlement Expertise Group, said that as of
2020, according to BPS, the number of productive
age people is 140 million out of a total population
of 270.20 million Indonesians, while in 2045 it is
projected to reach 317 million people with the
productive age group between 20 and 65 years
old dominating,

The sale and purchase of flats between de-
velopers and consumers is part of an agreement
that has bound one party to submit or provide a
property and has bound the other parties to pay
the price at a price that is in accordance with the
agreement (Van Gestel, De Poorter, 2016). Legal
regulations that have a relationship with the
terms of the sale purchase binding agreement
contained in Article 1457 of the Civil Code which
reads “sale and purchase is an agreement by
which one party binds himself to deliver a prop-
erty and the other party to pay a predetermined
price”.

The sale and purchase agreement according
to the Civil Code (KUHPerdata) is binding, which
means that the agreement has not transferred
one’s property rights. Property rights will transfer
after the act of delivery or levering. In other
words, in the Civil Code system, levering is a ju-
ridical act to transfer property rights (transfer of
ownership) (Subekti, 1996, p. 80). The existence
of developers does not necessarily make it easier
for the community to meet their needs for hous-
ing, but it also creates new problems. Every legal
relationship that arises in people’s lives is insepa-
rable from the possibility of problems or disputes
arising, which can vary from small scale to large
scale. In this case, it occurs in the Sale and Pur-
chase Binding Agreement between the developer
and the consumer or buyer of flats or can also be
called property. Legal entities that are also in-
volved in the construction of housing projects are
commonly called real estate developers (Yu, He,
2018). The Company is engaged in housing or
residential development which includes various

types such as housing, apartments, flats, and the
like. Every developer in running his business al-
ways tries to apply the principle of prudence in or-
der to avoid bankruptcy, which means that a devel-
oper ends up being bankrupted based on a court
decision (Al-Amaren, Aletein, Tejomurti, 2022).

Article 1 paragraph (1) of Law Number 37
Year 2004 on Bankruptcy and PKPU explains
bankruptcy, which is defined as a legal action in
the form of public seizure of all assets of the
Bankrupt Debtor. The management and settle-
ment of bankruptcy is carried out by a Curator
who is under the direct supervision of the Super-
visory Judge, in accordance with the provisions
stipulated in this law. In order for a person or an
institution or company to be included in the
Bankruptcy Law, which also determines the re-
quirements that must be met according to Arti-
cle 2 paragraph (1) of the Bankruptcy Law, the
business actor or we can call it a debtor, then the
debtor is unable to pay a debt can be subject to a
bankruptcy decision by the court, either from his
own application or at the request of one or more
creditors. Not only that article, but also the re-
quirements in Article 8 paragraph (4) of the
Bankruptcy Law must be met, namely the fact of
debt that can be proven simply and if the fact of
debt is fulfilled, the judge must grant the request
for a bankruptcy statement.

Modern Bankruptcy Law is designed to pro-
vide a way out for debtors who have experienced
financial distress, so that they are not constantly
pressured by their creditors to fulfill their obliga-
tions. On the other hand, the law also provides
creditors with the opportunity to obtain their
rights and/or control over all of the debtor’s as-
sets that have been left over to fulfill the repay-
ment of their obligations, even though the repay-
ment is often not fulfilled.

Until now, bankruptcy law has often been
seen as a solution to the problem of debts or con-
sumers and developers who are no longer able to
fulfil their obligations to consumers. But the
bankruptcy institution plays a very important
role, as it is the implementation of two main arti-
cles of the Civil Code related to the debtor’s liabil-
ity for its debts, which are also regulated by Arti-
cles 1131 and 1132. Both articles provide for the
principle of guarantees to ensure that payments
under the transactions that have been carried out
are received (Olabarrieta, San-Jose, Araujo, 2023).

The Civil Code (KUHPer) explains that it is
possible for a developer to be suspected of violat-
ing the law. This is because Article 1365 of the
Civil Code stipulates that if an act violates the law
and causes harm to another person, the party
who commits the act due to negligence is obliged
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to compensate for the losses incurred. In “Law
Number 20 of 2011 concerning Flat Houses (Flat
Law)”, due to its relation to licensing matters. One
of the rules in the Law is that it allows developers
to conduct an early marketing process or com-
monly referred to as pre-project selling. In this
scenario, the potential risk borne by consumers is
expected to be very high if the developer fails to
fulfill its commitments.

Consumers affected by the actions of devel-
opers may file claims that violate or do not com-
ply with Article 8(1) of the 1999 Law No. 8 of
1999 on Consumer Protection, which states that
all efforts to ensure legal certainty in consumer
protection are considered consumer protection.
In resolving a case, a lawsuit may be brought be-
fore a district court by consumers, the govern-
ment, institutions, non-governmental organiza-
tions (NGOs) or groups of consumers with similar
interests. This provision is regulated by Article 46
of the Law on Consumer Protection.

Article 1 paragraph (1) states that consumer
protection is all efforts that ensure legal certainty
to provide protection to consumers, and it can be
emphasized that legal protection of consumers is
an obligation that must be carried out by the state
as a constitutional right of citizens to obtain legal
protection, legal certainty and justice. Without
legal protection, certainty and justice for consum-
ers, it will lead to legal conflicts between consum-
ers and producers, because there are parties who
feel disadvantaged.

In connection with the announcement on De-
cember 29, 2023, the Chief Justice of the Supreme
Court of the Republic of Indonesia, Muhammad
Syarifuddin, issued and announced Circular Letter
Number 3 of 2023. This circular letter regulates
the application of the formulation of the results of
the Plenary Meeting of the Supreme Court Cham-
ber in 2023 as guidelines, in accordance with the
provisions of Article 8 paragraph (4) of the Bank-
ruptcy Law. This Circular Letter is a summary of
the results of the Plenary Meeting held on No-
vember 19 to 21, 2023, and is compiled in the
form of guidelines contained in Supreme Court
Circular Letter Number 3 of 2023.

Letter B point 2 paragraph (2) which reads
that, an application in the form of a bankruptcy
statement or PKPU against a developer of flats
that does not qualify as evidence in a simple
manner, as stipulated in the provisions of Arti-
cle 8 paragraph (4) of Law Number 37 of 2004
concerning Bankruptcy and Suspension of Debt
Payment Obligations. Over time, developers in-
volved in the construction of flats often face debt
disputes, both those that arise during the con-
struction process and those that arise between

developers and property consumers. These dis-
putes are generally caused by defaults, such as
delays in the handover of keys, delays in the com-
pletion of construction, or the inability to realize
the promised housing project or flats. This hap-
pens even though consumers or bookers have
made payments, even paying off all their obliga-
tions in accordance with the sale and purchase
agreement. In addition, developers can also face
the problem of more than one debt that is due and
must be paid immediately, which leads to default.
In this case, disputes regarding these debts can be
resolved through existing legal institutions in ac-
cordance with the regulations of the Bankruptcy
Law Article 8 paragraph (4) of Law Number 37 of
2004 concerning Bankruptcy and PKPU stipulates
that bankruptcy applications can only be submit-
ted with simple proof.

In the law, there are three conditions that
must be met to file a bankruptcy petition. These
conditions are: a. Having a debt that is due and
collectible; b. Having two or more creditors;
c. The debt can be proven simply. However, in
connection with the decision of the Chief Justice
of the Supreme Court to issue the SEMA, it is cer-
tainly very much a question of why and how the
basis of the application for a bankruptcy state-
ment or PKPU against the developer of flats that
cannot be considered to meet the requirements as
simple proof. And with the enactment of SEMA
No. 3 of 2023 also limiting debt settlement for de-
velopers through bankruptcy or PKPU, this raises
legal issues that the authors will examine in this
paper entitled Legal Responsibility for Susunah
Developers who are Appealed for Pailit in the
Perspective of Sema Number 3 Of 2023.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The main purpose of this study is to
critically examine the legal standing and implica-
tions of the Supreme Court Circular Number 3 of
2023 in relation to bankruptcy applications
against apartment developers who are unable to
fulfill their debt obligations. This research seeks
to determine whether the circular is consistent
with the prevailing legal framework and to what
extent it may influence judicial decisions in bank-
ruptcy proceedings. In order to achieve this pur-
pose, the study aims to analyze the normative
provisions of the Bankruptcy Law, particularly
concerning the requirements for declaring a
debtor bankrupt through the concept of simple
evidence. It also evaluates the legal hierarchy and
binding nature of circulars issued by the Supreme
Court in relation to statutory laws and constitu-
tional principles. Additionally, the study assesses
the impact of this circular on the rights of credi-
tors and the integrity of the bankruptcy process.
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Finally, it formulates critical arguments regarding
the legal validity of relying solely on such circu-
lars when they potentially contradict formal legis-
lation. Through these objectives, this research
aspires to contribute to the advancement of legal
scholarship, particularly concerning the authority
and limitations of non-legislative judicial instru-
ments in commercial dispute resolution.

METHODOLOGY. This research employs a
normative juridical method, focusing on the anal-
ysis of the application of positive legal norms. It
uses two approaches: the statute approach and a
systematic review of legal concepts. Legal materi-
als consist of primary sources such as legislation
and jurisprudence, secondary sources including
legal literature and academic writings, and ter-
tiary sources like legal dictionaries and reference
books.

RESULTS AND DISCUSSION

Position of SEMA No. 3 Year 2023 against
Law No. 37 Year 2004 on Bankruptcy and PKPU

1. Ratio Legis SEMA No. 3 of 2023 Letter B
point 2 paragraph (2)

Ratio legis is a legal norm from legal princi-
ples, as Satjipto Raharho once said that “legal
principles are the heart of legal regulations and it
is the broadest foundation for the birth of a legal
regulation, which means that legal regulations
will ultimately be returned to these principles”
(Rahardjo, 2014, p. 14). Then Sudikno Merto-
kusumo said that legal principles are not concrete
rules, but are basic thoughts that are general in
nature or are the background of concrete rules.
but in practice many legal principles are realized
in concrete regulations such as the principle of
“nullum delictum nulla poena sine praevia lege
poenali” contained in Article 1 of the Criminal
Code (Mertokusumo, 2007, p. 34).

In general, bankruptcy is considered by the
public as a verdict that smells of criminal acts and
is a legal defect on the subject of law. Whereas in
essence bankruptcy is a commercial solution to
get out of debt and credit problems that are chok-
ing a debtor, where the debtor no longer has the
ability to pay these debts to his creditors. In re-
solving a bankruptcy case itself has been known
in Indonesia since the Colonial era, where at this
time the applicable regulation is Law Number 37
of 2004 concerning Bankruptcy and Suspension
of Debt Payment Obligations (Bankruptcy Law)
which is an update of Law Number 4 of 1998 con-
cerning Stipulation of Government Regulations in
Lieu of Law Number 1 of 1998 concerning
Amendments to the Law on Bankruptcy into Law,
which initially used the Failissement verordening
(Staatsblad 1905:217 juncto Staatsblad 1906:348)
which is a legal product from the Netherlands that

has been applied in Indonesia since the Colonial
era (Sjahdeini, 2009, p. 71). In resolving a bank-
ruptcy case there are several principles that must
be considered, this is used as a basis, namely:

a. The principle of “Paritas Creditorium”
(equality of position of creditors), which states
that a creditor has the same rights to all assets of
the debtor. If the creditor cannot or refuses to pay
the debt, then the debtor’s assets in the form of
movable and immovable goods and assets cur-
rently existing and goods that will be owned by
the debtor in the future will be bound by the set-
tlement of the debtor’s obligations (Shubhan,
2008, p. 95).

b. The principle of “Pari pasu prorate parte”,
is present to complement the principle of Paritas
Creditorium where the principle only states that
each creditor has the same rights to the debtor’s
assets, then the Pari passu prorarta parte princi-
ple states that the debtor’s assets are joint collat-
eral where the results must be divided propor-
tionally between each debtor. This principle
emphasizes a more equitable distribution of the
debtor’s assets in accordance with the propor-
tional manner.

c. The “Structured Creditors” principle, which
categorizes various types of debtors according to
their level. In Bankruptcy, a creditor is divided
into three types, namely sparatis creditors, pre-
ferred creditors, and concurrent creditors.

d. The principle of Debt, in bankruptcy
means that it is one of the main factors that are
very decisive. That is because if there is no debt,
there will be no case regarding bankruptcy, with-
out the absence of debt, bankruptcy will never
exist. Because bankruptcy is a place to liquidate
the debtor’s assets with the aim of paying debts
from a debtor to his creditors.

e. The principle of “Debt Collection”, is the
concept of a creditor retaliating against a bank-
ruptcy debtor by collecting his or her judgment
against the debtor’s assets or the debtor himself.
In ancient times, it was associated with slavery
and cutting off parts of the debtor’s body, but in
modern bankruptcy law, this principle itself is
more dominant in the form of liquidation of a
debtor’s assets (Shubhan, 2008, p. 83). Security
seizures or bankruptcy petitions are unusual pro-
cedures because they are only provided as a
means of pressure to compel a debtor to fulfill an
obligation. This principle also emphasizes that the
debtor must pay his debts as soon as possible to
avoid mistreatment of the debtor himself by hid-
ing his assets which are a general guarantee for
creditors (Triantini, Laksana, 2020, p. 954).

f. The principle of “Debt Forgiveness”, means
that bankruptcy is not only identical as a tool for
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defamation against the pressure of a debtor, but
can be used for the opposite, which can also be a
tool that can ease the burden on the debtor and
the responsibility of the debtor who has experi-
enced financial difficulties that make the debtor
unable to make payments on his debts to a credi-
tor. The output of this principle is the existence of
PKPU or postponement of debt payment obliga-
tions, because no business can be free from resiku,
but all businesses have the potential to lose.

g. The Universal Principle and the Territorial
Principle, the bankruptcy judgment of a court in a
country will be valid in the country and also valid
abroad is the meaning of the universal principle.
In general, most legal systems adopted by many
countries do not allow the courts of their country
to execute foreign court decisions, it applies in
civil law and also common law, this will make the
universal principle immediately applicable in for-
eign countries. So that a bankruptcy decision in a
country to open its doors from the territorial
principle (Shubhan, 2008, p. 97).

h. The principle of “Commercial Exit from Fi-
nancial Distress”, a situation where the company
experiences bankruptcy so that there is a deterio-
ration in the company’s adaptation to the envi-
ronment which leads to low performance for a
certain period of time and sustainable until finally
making the company itself lose its resources and
funds.

So, it can be concluded, the issuance of circu-
lar letters issued by the Supreme Court, it can be
said that it is still not found what is the basis by
the Supreme Court in the issuance of the SEMA
which causes overlap with the applicable laws.
And the presence of the SEMA is not a way out or
a bright spot in the field of bankruptcy in Indone-
sia today.

2.Analysis of the Position of SEMA No. 3 Year
2023 against Law No. 37 Year 2004 on Bankruptcy
and PKPU

Supreme Court Circular Letter is based on
Article 12 paragraph 3 of Law Number 1 of 1950
concerning the Structure, Powers and Procedures
of the Supreme Court of Indonesia, where the Su-
preme Court has the right to give warnings, warn-
ings and instructions deemed necessary and useful
to the court and the Judges, either by separate let-
ter or by circular letter. Circular Letters are includ-
ed in policy rules (bleidsregel), because SEMA itself
is usually addressed to judges, clerks, and other
positions in the court (Sibuea, 2010, p. 101).

Basically, circular letters have the principle
that they only apply internally to the institution
that makes them. As is generally known, circular
letters are not included in the hierarchy of laws
and regulations stipulated in the Law on the For-

mation of Laws and Regulations. SEMA is formed
by the Supreme Court which has this authority, in
forming SEMA the Supreme Court has the aim of
filling the shortcomings or vacancies and legal
gaps in existing or non-existing regulations. In
this case, the presence of SEMA that is not in line
with the applicable laws and regulations, such as
the Bankruptcy and PKPU Law under study, cre-
ates a conflict and is a worrying condition in In-
donesian law and results in confusion and fatal
consequences in the scope of the court.

The legal position and power of SEMA can be
summarized as an instruction or direction, and
not a regulation that must be obeyed by Judges
with legal consequences if SEMA is not followed.
Therefore, SEMA does not have the power to bind
Judges to obey SEMA, but SEMA can have an in-
fluence and be debated in specific cases that may
face tension between SEMA and different inter-
pretations of the law. Therefore, SEMA’s influence
on Judges’ decisions may vary depending on vari-
ous factors and the specific context of each case.
In the position of SEMA No. 3 Tahu against Law
No. 37 Year 2004, it would be better if the SEMA
can elaborate in detail and can be understood in
accordance with the criteria or standards that
must be considered by judges in deciding cases
regarding bankruptcy and PKPU applications,
especially for apartment developers.

Legal consequences for developers who
have two or more creditors if their overdue ob-
ligations are not immediately fulfilled

1. Responsibilities of Developers Who Have Ob-
ligations That Are Not Fulfilled Inmediately

In a law there is a relationship called a legal
relationship, meaning that it is a relationship be-
tween two or more legal subjects where in this
legal relationship the rights and obligations of one
party face the rights and obligations of the other
party. We already know that the law is to regulate
the relationship between one person and another,
namely between a person and society, between
one society and another society. Consequently, it
may be concluded that all relations in society are
regulated by law. Anyone who violates or neglects
these relations can be forced by law to comply
with them (Soeroso, 2005, p. 269).

If there is a legal basis and legal events, it will
give rise to a legal engagement, which is a legal
relationship between a number of legal subjects
and in connection with it, one or several of them
bind themselves to do or not do something
against the other party (Zaeni, Arief, 2016, p. 66).

Default is a violation of the rights and obliga-
tions carried out by a person in an agreement. As
a result of default committed by a debtor or
someone who has an obligation to carry out an
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achievement in an agreement, it will be able to
cause a loss to the creditor or someone who has
the right to receive the achievement (Abdulkdir,
1982, p. 24). The parties if they make a default
can be from the first party, namely the creditor or
the second party, namely the debtor or the party
providing funds or receiving funds and others, but
in the problem here the author limits that where
if a debtor is a developer who defaults. An act will
have an effect, so the legal consequences for the
debtor or someone who has an obligation to carry
out the performance in the agreement but is neg-
ligent in the agreement, then there is a default,
namely:

a. Debtors have the obligation to pay com-
pensation suffered by creditors or someone who
has the right to receive achievements, in Arti-
cle 1243 of the Civil Code;

b. The debtor must accept the decision of the
agreement along with paying compensation, in
Article 1267 of the Civil Code;

¢. The debtor must accept the transfer of risk
from the time of default, in Article 1237 para-
graph (2) of the Civil Code;

d. The debtor is obliged to fulfill an obligation
if it can still be done or cancellation accompanied
by compensation, in Article 1267 of the Civil
Code; e. Those who make defaults must pay court
costs if they are brought before the Court, in Arti-
cle 181 paragraph (1) HIR.

According to Subekti, the result of default is
that the debtor can choose several possibilities,
namely (Subekti, 2003, p. 60):

a. Can request implementation of the agree-
ment even if implementation is too late;

b.Can request compensation for losses,
which are losses suffered because the agreement
is not or late implemented, or implemented not as
it should be;

c. He may request the performance of the
agreement accompanied by reimbursement of the
losses suffered by him as a result of the delay in
the performance of the agreement;

d. In an agreement laying reciprocal obliga-
tions the negligence of one party gives the other
party the right to ask the judge so that the agree-
ment is canceled and accompanied by a request
for compensation.

Every claim in liability must have a basis,
namely the thing that causes someone to be re-
sponsible and the thing that causes the birth of
the obligation to be responsible. The basis of lia-
bility under civil law is divided into two forms,
namely fault and risk. For this reason, liability
based on fault and liability without fault are
known as risk or strict liability (Sidabalok, 2014,
p. 111; Sumardjono, 2001, p. 16).

Then after a sale and purchase binding
agreement is made and the building/object of
the agreement has received a habitable permit
and the relevant local government and fulfills
the requirements, namely the existence of a deed
of separation of a flat unit to subsequently make
a certificate of ownership of a flat unit by the
relevant district or municipal land office, the de-
veloper must be responsible for preparing the
sale and purchase deed and then together with
the buyer signing it before a Notary / PPAT,
based on the Regulation of the Minister of Public
Works and Public Housing (PUPR) which regu-
lates the preliminary agreement for the sale and
purchase of houses / flats is PUPR Regulation
No. 16 of 2021. The agreement can be made un-
der the hand or notarial deed, but in this case the
PPJB is required to be made before a notary
based on Article 12 paragraph 2 of the Regula-
tion of the Minister of Public Works and Public
Housing on the Preliminary Agreement System
for the Sale and Purchase of Houses / Flats
which states that a notary is authorized to make
a deed of binding for the sale and purchase of
houses / flats, with that the PP]JB deed is con-
cluded by a notary who performs the following
functions, in particular:

a. As evidence that the parties concerned
have entered into a certain agreement;

b. As evidence for the parties that what has
been written in the agreement is the purpose and
desire of the parties;

c. As evidence to third parties that at the date
indicated, unless otherwise specified, the parties
have entered into an agreement and that the con-
tents of the agreement are in accordance with the
will of the parties (Salim, 2006, p. 43).

In the transfer of ownership of flats occurs if
the buyer has made full payment and in good faith
controls the object of sale so that there is lever-
age. If on the contrary, the payment has not been
made in full, the unit will remain the property of
the developer. And if the sale and purchase
agreement is implemented properly and there is a
change of name, the unit is considered completed
and will turn into a Sale and Purchase Deed or
AJB so that the unit will belong to the consumer
and no longer belong to the developer.

2.Legal Remedies for Creditors Against Devel-
opers that Can Be Petitioned for Bankruptcy

It can be seen that the house is a building
where humans live and live their lives, besides
that the house is also a place where the socializa-
tion process takes place when a person is intro-
duced to the norms and customs that apply in
society, so it is not surprising that housing prob-
lems are an important problem for individuals.
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The construction of a house or residence is
one of the important instruments in the regional
development strategy which involves aspects that
are familiar in the field of population and are
closely related to economic development and so-
cial life in the context of strengthening national
resilience, and in Article 1 paragraph (2) and (7)
of Law No. 1 of 2011 states that: “A house is a
building that serves as a place to live, or a resi-
dence and a means of family development”.
“Housing is a group of houses that function as a
living environment or residence equipped with
infrastructure and environmental facilities where
humans live and carry out their lives”.

However, due to the increasingly limited land
in Indonesia for people to build a place to live or
have a house as a place to live is limited, and in
community transactions in buying and selling a
place to live, it is not uncommon for housing
alone but apartment units are also an alternative
for the community in determining occupancy as a
place to live. Many individuals both individuals
and in the form of companies that offer flats units
at affordable prices and with promised facilities
and strategic locations to attract a buyer. So from
the concept of building flats is to overcome the
limitations of a land that is not proportional to the
number of residents and this makes it difficult to
build houses with horizontal structures (Fitri,
Djajaputra, 2019).

So, the effort of the consumers, if the devel-
oper does not fulfil or does not fulfil the promise
to provide perfect buildings or things that were
agreed in the PP]B for the flats, is that the con-
sumers first of all ask for the problem to be ad-
dressed properly. If, on the contrary, they do not
get a point of contact in these efforts, consumers
may first send a warning/summons containing a
warning to the apartment building developer to
fulfill its obligations by an agreed deadline. How-
ever, if the agreed time has passed so that the

rights of a consumer have not been fulfilled, it can
give time for the developer, namely by postpon-
ing debt payment obligations (Zubaidah, 2019).

Nowadays, legal remedies are steps or efforts
needed by interested parties to obtain a fair deci-
sion and the best solution. In the case of bank-
ruptcy, there are several efforts that can be made,
namely cassation resistance in accordance with
Articles 11-13 of Law No. 37 of 2004 and judicial
review based on Article 14 of Law No. 37 of 2004.
37 Year 2004 and judicial review based on Article
14 of Law No. 37 Year 2004. 37 Year 2004. Then if
there has been a bankruptcy, and a developer or
company fails to fulfill its obligations to pay off
debts, consumers can also take legal action, in-
cluding civil proceedings. A buyer’s claim for
damages against a developer may be brought ei-
ther as part of an individual proceeding or as part
of a class action. Consumer claims for damages
against a developer or a company may be filed
either as part of an individual proceeding or as
part of a class action (Karianga, 2017, p. 109).

CONCLUSIONS

1.The position of SEMA is under the Law and
the legal force of SEMA is highly dependent on the
conformity of SEMA with the prevailing Law.
Therefore, SEMA that contradicts and is not har-
monious with the Law or the Constitution can be
considered invalid, and decisions based on such
SEMA can be debated.

2.The legal consequences for developers or
debtors who fail to fulfill their obligations to pay
off their debts, then all assets that become bank-
ruptcy assets will be divided into bankruptcy as-
sets based on the principle of pari passu prorate
parte, so that the presence of regulations on
Bankruptcy and PKPU Law is considered the most
effective way out by proving simply, namely real
and summary, so that SEMA can be concluded
that it does not have the legal force to cancel the
Law.
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IOPUJNYHA BIAINTOBIAAJIBHICTDb 3ABYJOBHUKIB BATATOKBAPTUPHHUX
BYJAMHKIB, CTOCOBHO AAKHUX ITIOPYIIEHO CITPABY IIPO BAHKPYTCTBO,

B KOHTEKCTI DUPKYJIAPHOT'O JIMCTA BEPXOBHOTI'O CYAY Ne 3 BI/J] 2023
POKY

Po3ryissHyTO MpaBOBUH CTaH 3a0yZOBHUKIB, IKi MAalOThb JABOX a00 Gijbllle KPeAUTOpIiB i He B
3M03i BUKOHATH CBOi 3000B’I3aHHS LO/I0 MOTalleHHs 6OpriB, CTPOK CIUVIAaTH SIKUX HACTaB.
BignoBizgHo 10 MoJ10>)keHb 3aKOHY PO 6AHKPYTCTBO GOPXKHUK, IKUK HE B 3M031 MOracUTH CBOI
60pry, CTPOK CIIATH SIKUX HACTaB, MOXKe OYTH BU3HAHWUM GAHKPYTOM 3a pillleHHSIM CyAy 3a
YMOBHU JOTPUMaHHS BUMOT, BUKJIaJleHUX V YacTHuHi (4) cTtaTTi 8, a came siK1j0 60pr € 6e3noce-
pefHbO AoBefeHUM. fKI0 3a60proBaHiCTh MOXe GYTH MpPSIMO JOBeZeHa, CyJ 3000B’A3aHUM
3a/]0BOJIbHUTH 3as1BY IPo 6aHKpyTCcTBO. OgHaK BepxoBHu# CyZ yXBaJMB MOJI0XKEHHS y GopMmi
LUPKYJApa, W0 MICTUTh BigNOBiJHI pekoMeHpanii. 3okpeMa, Liupkyasap BepxosHoro Cyay
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Ne 3 Big 2023 poky B mignyHKTi (2) nyHKTY 2 JiiTepu B 3a3Hauag, 1110 3asiBU Ipo 6aHKPYTCTBO
a60 MpU3yNUHEHHS BUIJIATH 60PTy NPOTH HECYMJIIHHUX 3a0Y/JOBHUKIB HE MOXYTb OYTH Bij-
HecCeHi J10 KaTeropil crpas, 1[0 CIIUPAThCA JIKILIE Ha LOKasH. Y LOC/iJKeHH] 3aCTOCOBAHO HO-
PMaTHBHO-NIPABOBI MeTOAU 3 BUKOPUCTAHHAM CTAaTYTHOTO MiAxofAy. Pe3ynbTaTu AociifgkeH-
HA cBigyaTh, o Lupkyasap BepxoBHoro Cyfy Mae HMXKUY i€epapxidyHy MO3HULII0, HX 3aKOH, i
WOro 1pUAMYHA CWJIa 3aJIeXKUTh BiJ] TOr0, HACKIJIbKYU BiH BifoBifae 3akoHy. TakuM 4MHOM,
SIKILO Oy/ie BCTAHOBJIEHO, 1110 [IUPKYJSAP CYyNepeyrTh 3aKOHY BULIOI OPUAUYHOI CUJIH, BiH MO-
»Ke OyTH BU3HAHUM HeiMCHUM, a OY/b-sIKe pillleHHSs, 110 'PYHTYETHCS BUKJIKYHO HA TaKOMY
LUPKYJSpi, MOXKe OYTH OCKapXKeHe B anessliiiHoMy nopsaaky. Ha npakTuli 3a6y/JoBHUKHU ab0
OOP>KHUKY, SIKi He BUKOHYIOTb CBOIX 3000B’s13aHb Iepe/, KpeAUTopaMy, 6y IyThb pO3TsaTHCS
AK JIKBiJlalliiiHa Maca, 1110 pO3NOAiNSAETbCA HAa OCHOBI IPUHIMITy PIBHOTO CTaBJEHHS 10 Kpe-
JIUTOPiB. 3p006JIEHO BUCHOBOK, 1[0 3aKOHOJAABCTBO PO GAHKPYTCTBO 3aJIMIIAETHCS Haledek-
THUBHILUUM MPAaBOBHM DpillleHHSM 3aBJASIKA NPOCTOMY MeXaHi3My Jl0Ka3yBaHHS, SIKUM BOHO
MPOIOHYE, a TAKOXK Npo Te, wo HupkyasapHui auct BepxoBHoro CyZly He Ma€ NOBHOBaXKEHb
BiIMiHAITH 3aKOH, fIK Lle BCTAHOBJIEHO CTAaTYTHUM IIPaBOM.

Kawuosi caoea: rwpuduyHa eidnogidarbHicms, 3a6y008HUK, HEBUKOHAHHS 30008 53aHb, 3aKO-

Hodascmeo npo 6aHKpymcmso, cydoge mAyMaueHHs, npocme 00KAa3y8aHHs, 3axXucm npae kKpe-
dumopis.
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- 3a00POHSIETHCS BiIOMBATH ab3aly TaOYJIAILIMH a60 6araTopasoBUMHU MPO6iIaMu;

- MDK CJIOBaMH BUKOPUCTOBYETBCSI OJIMH P06 (3a60pOHSIETHCS PO3PIMKyBaTH C/I0Ba JeKibKoMa
npo6isamu);

- BUKOPHCTOBYIOThCA JIAMKH GOPMATY «»;

- Mix iHiniasamMu Ta npi3BuILEeM cTaBUThCA Hepo3puBHUM mpo6i (Ctrl + Shift + npo6in);

- BUMOTH L[0/I0 TOAAHHS GOpMYJI, pPUCYHKIB, TabGJIMIb MOXKYTb 6YTH BU3HAYEHI OKpPEMO B MPO-
Lieci NoJjJaHHA MaTepiasiB.

3.2. Bumozu wjodo cmpykmypu cmammi ma ii eiemeHmia:

- 000B’SI3KOBUMHU eJieMeHTaMH cTaTTi €: mudp YK (BusHavaroTh ¢axiBii 6i6sioTek), Bigomo-
CTi Mpo aBTOPIB, HA3Ba, aHOTALlisl 3 KJIIOYOBUMU CJI0BAaMH, OCHOBHUH TEKCT, CIUCKU IIOCUJ/IAHb;

- 060B’sI3KOBI eJleMeHTH MalOTh 6YTH po3MillleHi 3a BiZiNOBiJHUM 3pa3KoM;

- nepekJaj eJleMeHTIB CTAaTTi Ha aHIJIiMCbKYy MOBY (3 aHIJIiHCbKOI, IKIO CTATTIO MiATOTO-
BJIEHO aHTJIIMChbKOI0 MOBOM), KpiM BifjoMocTel nmpo aBTOpiB, 3/1iliCHIOIOTL ab0 NepeBipsOTh
daxiBui pegakiii;

- y BiIOMOCTSIX PO aBTOPiB 3a3Ha4al0Th €JEKTPOHHY MOLITY K MiHIMyM JiJIs1 OIHOTO 3 aBTO-
piB, IKOT0 BU3HAYAIOTD iHLIi aBTOPH SIK KOHTAKTHY 0c006Y, a B pa3i noiaHHs 0HOOCiOHO]I cTaTTi aB-
TOp 3a3HA4Ya€E CBOIO eJIEKTPOHHY IOIITY; TaKi Bi/[TOMOCTI Iii/iAraloTh ONMyG6JIiKyBaHHIO.

3eepHimb yeazy! Pedkosezia nputimae do po3easdy opugiHaabHi U 02a51008i cmammi [ peyeHsii.
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OpuziHa/1bHa cmamms - 1ie pyKOIIUC, B SKOMY IIpeJiCTaBJ/IeHO pe3yJIbTaTU 3aBepLIeHOoro J0c-
JIiPKeHHs1 3 KOHKPETHO 00paHoi Npo6/ieMaTUKHU. Y BUCHOBKaAX TaKol cTaTTi Ma€ 6yTH 4iTKO 3a3Ha-
YeHO 0COOHCTUH BKJIaJl aBTOpa(iB) Y BUpPIllIEeHHS MOPYLIEHO] MPO6JIeMH.

Oz2/15008a cmammsl - 1Lie PYKOIIUC, B IKOMY aHaJ/i3yI0TbCS, CUCTEMATU3YIOTbCA Ta IHTerpy-
I0ThCSl Pe3yJIbTaTU NPOBEJEHUX AOC/IIPKEHD Y MTEBHIU rajay3i 3 KOHKPETHOI TEMHU 3 METOK JEMOHC-
Tpalii iCHyl0YHX JOCATHEHb | BU3HAYeHHS NOAAJIbIINX TeHAEHLiM PO3BUTKY B 11il rajy3i 3HaHb.

OrsiazoBa CTaTTa Ma€ MiCTUTH He MeHIle 25 NOCH/IaHb.

Taxox y »KypHasti MOXKyTb 6yTH ony6J1ikoBaHi perieH3il Ha MoHorpadii, mifpyYHUKH, HaBYaJIbHI
MOCIOHMKH Ta iHlIi BUJAHHS 3 Tpo6JieM MpaBa i 6e3mneKHu.

3.3. Bumozu wodo Hazeu

Hasga ctaTTi Ma€ BignoBigaTH ii 3MicTy, ckiagaTucs He Gisblie, Hixk 3 10 c1iB, He MTOBMHHA Mic-
TUTU abpeBiaTyp, KpiM (32 NoTpedU) 3araJbHONPUNHATHX.

Texniuni Bumoru: mpudT Times New Roman, 14 nyHKTiB, BUPiBHIOBAHHSA M0 IIEHTPY, TPOIUC-
HUMH JIiT€PaMH, HalliBXKUPHUM LIPUPTOM.

3.4. Bumozu wodo sidomocmeii npo agmopie

BigomocTaAMU PO aBTOPIB €:

- iM’s, mo 6aTbHKOBI, pi3Buile (MOBHICTIO);

- HAyKOBUH CTYIIiHb, BUeHe 3BaHHA (3a HAsABHOCTI);

- Micue po6oTu (oprasisanisi MOBHICTIO), Ha3Ba migpo3ziny (kadenpa, Jabopartopis, Biggin i
TOI110); TTOCaZly He 3a3HA4YaloTh;

- ORCID (3apeecTtpyBath);

- e-mail aBTOpa IK KOHTAKTHOI OCOOM.

[li e1eMeHTH NOBTOPIOIOTD [IJIs1 KOXKHOT'0 aBTOpaA (SIK BOHU [TOBHMHHI 6yTH BKa3aHi B myoJikariii).

TexHiuHi BUMOTH: BUPiBHIOBAHHS 110 JIiBY CTOPOHY, IPONUCHUMU JiiTepaMy, IpUPT HaMiBKUp-
Hui, Times New Roman.

3.5. Bumozu, o cmocylomucsi aHomayiii

Y pizoMy aHoTaLisl Ma€e 6yTH ONKMCOBOIO, BKJIIOYATH B cebe MeTy po60TH, XapaKTEPUCTUKY IIPO-
6JleMaTHKM CTaTTi, il pe3yJbTaTH Ta BUCHOBKH, 3p0o06JieHi 3a pe3yJbTaTaMU NPOBEAEHOT0 A0CIi-
JOKEHHH.

BuksiasieHHs MaTtepiasy B aHOTalii Mae 6yTH CTUC/AUM i TOUHUM, iHGOPMAaTUBHUM, 3MiCTOB-
HUM, CTPYKTYPOBaHUM. Y TEKCTI CJ1iJ] Y’KUBAaTHU CUHTAKCHU4YHI KOHCTPYKIii, IpUTaMaHHi MOBI HayKo-
BUX | TEXHIYHUX [JOKYMEHTIB, YHUKATH CKJIAaJHMUX I'PaMaTU4YHUX KOHCTPYKIiH, 3aCTOCOBYBaTH CTaH-
JlapTU30BaHy TepMiHosorii. HeobxijHO ZOTpUMyBaTHUCS €AHOCTI TEPMiHOJIOTII B MeXKaxX aHOTaLii.

CxopodeHHs Ta yMOBHI II03Ha4Y€HHS, KPiM 3arajJlbHOBXXUBAaHUX ¥ HAYKOBUX I TEXHIYHUX TeKC-
Tax, 3aCTOCOBYIOTh ¥ BUHAATKOBUX BUIIa/IKaX ab0 Jal0Th iX BUSHAUYEHHS [P NepLIOMY BXKUBAHHI.

Y BUMaAKy, KOJIM aHOTALi0 MiATOTOBJIEHO i3 rPy6GMMHU MOPYLIEHHSIMU BCTAaHOBJIEHUX BUMOT,
ny6.1ikaliio pe3yJbTaTiB JOCIiIKeHHS MoXke 6YTH 3aTPUMaHO peJKOJIeri€l0 0 YCYHeHHsl aBTo-
pPOM JIOMyIIEHUX OPYILEeHb, PO 1[0 HOMY MOBiOM/ISETHCA B MUCbMOBIN 4M ycHIN dopMi HeraihHo
MiCJIA IX BUABJIEHHS.

MoBM Ta 06csru aHoTaliil. AHOTAllisl TOJJAETHCS Ha MOYATKy CTATTi MOBOIO My6Jtikalil s
nozasbInoro ii nepeksaay gaxiBisgMu pefakilii aHTJIiNCbKOI0 (SIKIO MOBOM my6JIiKallii € yKkpain-
CbKa) ab0 YKpaiHCbKOIO (SKI0 MOBOIO MyOJiKalil € aHrjilicbka) MoBaMu. O6¢Ar aHoTalii Mae
crta”HoBuTHy 250-300 ciiB.

TekcTt aHoTanil noBuHeH 6yt HanucaHuil wipudpTom Times New Roman, 14 keressb, iHTep-
BaJ - 1,5.

Kawwyoei caoea. HanpukiHLi KOXKHOI aHOTaLil HABOJAATHCSA KJIKYOBI CJI0Ba BiJMOBIJHOKW MO-
BO0. KUII0WOBMM C/I0BOM Ha3UBAETHCS CJI0OBO ab0 CTiMKe CJI0BOCIOIYYEHHS, IKe 3 TOUKHU 30Dy iH-
dbopManifiHOrO NMOLIYKy Hece CMUC/I0Be HAaBaHTaKEHHsI Ta ONUCYE TeMy CTaTTi. CYKYNHICTb KJI10-
YOBUX CJiB MOBUHHA Bifo6GpakaTHU OCHOBHUH 3MicT HaykoBOi mpalji; BOHM MalTb OYTH
KOHKPETHUMHU Yy CBOIM MpejMeTHIl rajaysi, 3MiCcTOBHUMHU U yHiKaJbHHUMHU. KiJbKICTb KJIIOUOBUX
C/iB CTaHOBUTH Bif 5 A0 8. Kilo4oBi c/ioBa MoJjal0Th ¥ HA3UBHOMY BiZIMiHKY, IPYKYIOTh V PSJ0K
yepe3 KoMy. Heobxi/JHO YHUKAaTH CKOPOYEeHb (JOMYCKAThCA TIIBKY 3arajlbHONPUNHATI abpeBia-
TYpH), OCKIJIbKU KJIIOYOBI CJ10Ba 6yAyTh BUKOPHUCTOBYBATHCA A5 iHAekcalii. KitodoBi cioBa mo-
BUHHI 6yTu HanucaHi mipudpTom Times New Roman, 14 kerJib, yepes KoMy.

4. CTpyKTypa OCHOBHOI'O TEKCTY

HesasexxHo Bifi BUAY cTaTTi BOHA Ma€ MiCTUTH 060B’I3KOBi CTPYKTYpPHi esieMeHTH. 3a GakaH-
HSM (Heo6XiJHOCTi) y cTaTTi MOXKe MiCTUTHCA JIiTepaTyIHUHN OIS/,

TexHiuHi BUMoru A0 cTpyKTypHUX esneMeHTiB: wipudT Times New Roman, HamiBxkupHUH,
14 xerJp, yci JIiTepy IPOMUCHI.
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BCTYIL. Y BCTymi ONUCYETHCH aKTYalbHICTh JOCi/IXKEHHS, TIOCTAHOBKA MP06JiIeMU B 3arajibHo-
My BUIJIA/I Ta il 3B’930K i3 BaXIMBUMH HAYKOBUMH YU MPAKTUYHUMU 3aBJAHHSMH, OOGIPYHTOBY-
€TbCsSI HOBMU3HA JOC/IPKEHHS Yepe3 CTYMiHb ONPAbOBAHOCTI MPO6JIeMH HA OCHOBI aHasli3y BHUKO-
pucTaHoi JiTepaTypH 3 060B’I3KOBHUM PO3IJIsII0M OCTaHHIX My6JIiKallild, B IKUX 3alI0YaTKOBAaHO abo
PO/IOBXKEHO BUPIlIIEHHS POGJIEMH, 3 BUOKPEMJIEHHSIM He BUPIIIEHUX PaHillle YaCTHH.

Y Bctyni Mae OyTH mHpejcTaBjeHa KOHKpeTHa AOCJiKyBaHa Mpo6JseMa, AKiil MpHUCBIYEHO
cTaTTio. ABTOp(M) NOBUHHI pO3yMiTH, 1110 FTApHUI BCTYN Ma€ y3arajbHIOBATH Bi/ITOBi/[Hi apryMeH-
TH, AaHi Ta ¢axTy, 106 AATHU YATAYEB] YiTKe YsABJIEHHS PO aKTYAJIbHICTb | BAXKJIMBICTD J/151 HAYKO-
BOI CIIIJIbHOTH JIOC/iPKYBAaHOT'O IUTAHHS. Y 1[bOMY PO3JiJii TaKOX MOSICHIOETbCS Mepe/icTopis abo
NPUYHMHY, SIKi CIOHYKATh aBTopa(iB) JocaiauTH 06paHy TeMy. BcTyn He OBUHEH NEpPEBUIYBaTH
20 % OCHOBHOT0 TEKCTY CTaTTi.

META I 3ABJAHHA JOC/IIAXKEHHSA. ABTop(1) MatoTh 4iTko cdopMytoBaTH METY CTATTi, 3
ypaxyBaHHSIM SIKOi HeOOXi/IHO YiTKO BUSHAYMTH 3aBJJaHHS, 110 OYAyTh BUPIlIyBaTUCA ¥ CTaTTi. Me-
TOIO0 AOC/IPKeHHS1 He MOXKe Oy TH AOCTiKEHHS caMe M0 co6i, Mae 6yTH BKa3aHO Ha JOCATHEHHS I1e-
BHOT'0 HAyKOBOTO pe3yJIbTATy, IKUH 6y/ie OTPUMaHO Y NpoLeci AociKeHHS.

orJjifaJ JITEPATYPH (po3zin He € 060B’I3KOBUM i BKJIIOYAETHCS 10 CTATTi 3a OGaxKaHHSM aB-
TOpa). Y 11boMy po3/iJii HABOAATHCS Ta KOPOTKO OMUCYIOThCSl HAYKOBI Mpalli, B IKUX JOCTiIKyBaId-
cs Mpo6JIEMHI MUTAHHS, OpYIIeHi y cTaTTi (i3 BKa3iBKO Ha KOHKPETHi acleKTH, 1110 B HUX PO3T-
Jaanucs). 3 ypaxyBaHHSIM IIbOT0 HEOOXiIHO BUSHAYUTH HEBUPIlIeH] MPo6/ieMH Ta 3a3HAYUTH, SKi
caMme 3 HUX Oy1yThb A0CIi/PKyBaTUCA ¥ CTATTi.

METO/J0JIOI'A AOCAIAKEHHA. leii po3nin moBMHeH GYTH HaMKMCAaHUM YiTKO Ta CTUCJIO,
OCKIJIbKY BiH HaJla€ iHdopMallilo 100 MeTO/1iB, iIHCTPYMEHTIB i MaTepiasiB, 1[0 BHKOPUCTOBYBaJIHU-
cd y mpotieci focaipkeHHs. Bukiiaa MaTepiaiy Ma€e 6yTH NOCAiJOBHUM, 3 0OI'PYHTYBaHHSM BUOOPY
KOHKDPETHOI'0 MeTOJZly Ta MOro CIPHUSAHHSA B JOCATHEHI NOCTaBJeHOl MeTH | BU3HAYeHUX 3aBJaHb.
Takuil onyvc 103BOJISIE YUTAYEBI OLIHUTH JIOLIJIbHICTh BUKOPHUCTAaHUX METO/IB, a TAKOX JOCTOBIip-
HICTb OTPUMaHUX pe3yJbTaTiB. ABTOp(M) MOBUHHI HE MPOCTO HABECTHU MepPesiK BUKOPUCTAHUX Me-
TOZIB, @ ONIMCATH, 3 SIKOI0 caMe MeTOI0 iX 6YJI0 3aCTOCOBaHO. Y pa3i BUKOPUCTAHHS eMIIipUYHUX Ma-
TepiasiB (HOPMaTUBHO-NPABOBUX aKTiB, CY/JOBUX pillleHb, pe3yJbTaTiB y3arajbHEHOI Cy/0BOI
MPAKTUKU) TAKOX JAOLIJIBHO IX OMUCATH.

PE3YJIBTATU JOC/TIAXKEHHA TA JUCKYCIA. Y 1l yacTUHI BUK/IaJal0ThCA TEOPETUYHI Aa-
Hi, 0OOI'pYHTOBYIOTbCS HOBI IMiZIXOAX B OCMHUC/IEHHI MaTepiaJy Ta HOBe BUPIillleHHS NMPOGJIEMH, L0 €
BaroMuM 3pyLUEeHHSM, IOPIBHAHO 3 ONepeJHIMU JOCTiI)KeHHAMU.

[lei1 po3Ain € OCHOBHOIW Ta HAaWBaXKJIMUBILIO YAaCTUHOK CTATTi, OCKUJIbKY NpPU3HAYEHUN AJ1s
iHTepnpeTarii pe3y/sbTaTiB poGOTH BiANOBiAHO [0 MOCTaB/JIEHHUX METH i 3aB/JjaHb, a HEe IIPOCTO IS
MOSICHEHHSI OpyIIeHoi NPO6/IEMaTHKH.

Y npoMy po3gmiji aBTopy(aM) HEOOGXiHO MOSICHUTH BRXKJIMBI MOMEHTH CBOIX Pe3yJbTaTiB,
106 icHyBaJa BiANOBiHICTb J0 06roBopeHHs. AHali3 JocaiKyBaHoI IpobjieMaTUKHA Ma€ 6yTH
4iTKUM i BcebGiuHMM. BiacHi TBep/pKeHHS JIOIIJIbHO MOCUIIOBATH 33 J0NOMOIr0K CTATUCTUYHUX
JlaHUX, CyA0BOI MPaKTHKH, 110 OAATKOBO MiATBEPKyBaTUMe BUKOPUCTAHHA IINPOKOI0 CeKTpa
MeTo/iB 360py aHa/iTU4YHOI iHpopMalil. K0 oTpuMaHi pe3yJbTaTH MicTATh GOPMYy TaGJIUILb,
rpadikiB, cioBecHi onucu abo ix koMb6iHalLli0, TO BOHM He MOBHUHHI 6yTH 3aHAJTO JAOBIUMH i 3a-
Ha/ITO BEJINKUMH.

Juckycisi noBUHHA 6yTH 36arayeHa MOCUJIaHHSIMU Ha Pe3yJIbTATH MONepeHIX AOCTiKeHb, AKi
Oy.s1u omy6J1iKOBaHi B HAyKOBil JliTepaTypi.

Pe3yabTaTy foc/ipkeHHs Ta JUCKYCis MOBUHHI CKJagaTh He MeH1Ie 60 % BiJl yCbOr0o PYKOITUCY.

BUCHOBKHM. BucHOBKY MalOTh 6YTH OpraHiyHO MOB’SI3aHMMHU 3 Ha3BOI0, METOIO i 3aBJaHHSAMU
JOCTiPKEeHHSA. Y IbOMY PO3/1iJii MOTPi6HO BCeGIYHO y3araJbHUTH BUKJIaIeHUH MaTepiaJl, 0COOG/IMBO
3 TOYKU 30py KPUTHUYHOI OLIHKM OCHOBHHUX Pe3yJbTaTiB JOC/IipKeHHA. BUCHOBKHU — Lie He IpOCTO
NOBTOPHE BUKJAJeHHS JaHUX YU (aKTiB, a y3arajJbHeHHs KJIIOYOBUX MOMEHTIB HopylLieHoi mpo-
OJIeEMaTHKH TA HaBeIeHHs BiZMOBiHUX IIAXIB il BUpineHHs. TakoX y BUCHOBKaXx JIOIIJIbHO HaBe-
CTH NEePCIeKTUBU MOAAIBIUINX PO3BiJIOK i3 AOC/TiAKEeHOT TPO6IEMATHKH.

5. 0popm/IeHHS IOCHJIAaHb

[liz yac HanMcaHHS CTAaTTi 060B’I3KOBMMM € MOCUJIAaHHS Ha BUKOpPUCTaHi Jxkepesa. Taki
NOCUJIAaHHSl MAlOTh BiANOBigaTH mosiTULi npoTuiil naariaty ¥ opopmIrOBaTUCSA BiJNOBIJHO
a0 ctuio APA.

3aKOHO/IaBCTBO Ta HOPMATHBHI JOKYMEHTH NOTPiGHO HABOAUTH y BUHOCKAX YHU3Y CTOPIHKH,
BOHH He BKJIIOYAIOThCS JI0 3araJlbHOT0 CUCKY 6i6siorpadiyHux nmocuiaHb. 3HaKM BUHOCOK O3Ha-
4aloTbCAd LUPpaMH Ta € OLHOTUIIHUMU B Mexax ofHiel poboTu. lndpu BkasyroTbcs 6i1d cioBa
Bropi, 6e3 BiJICTymny Mi>k CJIOBOM i 3HaKOM.
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[locunanHa y cTaTTi HafalOTbCA B AYXKKaX, HapUKAAZ: [ ofHoro aBTopa - (KysbmoBuy,
2017); pna nBox aBTopiB - (Ky3pMoBuy, [TonoBuy, 2017); ass Tpbox aBTOpiB - (Ky3bMoBuy, [lomo-
BUY, AnekcaHipoBudy, 2017). fKio 6isibllle TPbOX aBTOPIB, TO BKa3yETHCA JIMIIE NEPIIUHN aBTOP, Ha-
npukiaj (KysbmoBud Ta iH., 2017).

Akio B TeKCTi cTaTTi 3a3HAYAETHCSA aBTOP(H), TO MOCUJIAHHSA 0POPMIIIOETHCH TAKUM YUHOM: K
3asHauvae €. 0. Kysbmoguu (2017), Hopma npasa — ye ... abo Y 2017 poyi gidomuti npasHuk €. 0. Ky3b-
MO8UY 3a3HA4A8, WO HOpMA Npasd — ye ...

fAkuio 3rasaHe B pyKONUCi OCUIaHHSA € MPSIMOI0 IUTATO ab0 KOHKpPeTHHUM $aKTOM, He0OXi -
HO BKa3aTH HOMEDP CTOPIHKH, HANPUKJIAZ: Y HAyKo8Il limepamypl HOpMa npasa 8U3HAYAEMbCA K ...
(Kysbmosuu, 2017, c. 6) abo Ak 3a3Hauac €. 0. Kyabmosuu (2017, c. 6), HopMa npasa - ye ...

PexkoMeH/IyeTbCsl BAKOPUCTOBYBATH Oi/ibllie HENPSIMI UTATH, HiXK IPSIMi.

Yci nocuaHHsg, 3po6JieHi B pyKONuUci, MOBUHHI 6YTH 3a3HavyeHi y ciucky 6i6siorpadiyHux mo-
cuJiaHb 1 po3MileHi B ayndaBiTHOMY nmops/ky. Cnucok 6i6Jiorpadiuaux mocunanb 0oPpopMIIIOETHCS
BiamosiaHo g0 JICTY 8302:2015 «IHdopmariis Ta fokyMmeHTauis. biosmorpagiyHe nocuianHs. 3ara-
JIbHI I10JIOYKEeHHS Ta IpaBWJia CKJIaJaHHA».

Akuo cTaTTH, Ha Ky € NocuJaHHA, Mae nurudposuil inentudikarop DOI (http://doi.org/index.
html), fioro 060B’13K0BO NOTPiIGHO BKa3yBaTH.

AKIo cTaTTa HanMcaHa YKPAaiHCBKOK MOBOIO, JO0JATKOBO J0AA€ThbcA References, sikuit
MOJIA€ThCS aHIJIIACbKOI MOBOWO (BigmoBizHo o 6 BugaHHA crtuio APA). llpu odopmiienHi
References aBTopy(amM) He06XiJHO 3BepTATUCA A0 NlepLIOKepeJia, 10 3a0e3MeYnTh HaJaHHA
KOPEeKTHOro 6i6/iiorpadiyHoro onucy BiAnoBigHOro JKepea.

OdopmuTH GibaiorpadiyHMi onyvc BiATOBIAHO /10 cTHr0 APA MOXKHA Ha calTaX aBTOMAaTUYHO-
ro ¢opMyBaHHS MocuaaHb: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.
org/apa/book-citation/manual.

OTxe, aBTOp(M) NOBUHEH MOJATH 2 CHMCKU: 33 HAL[lOHAJIbHUM cTaHAapToM («CHUCOK 6i6Jtior-
padiyHuX NOCUIAHbY), AKUH OyZe Po3MillleHO y APYKOBaHOMY Bepcii BUZaHHs, Ta 3a MiXHapoOJA-
HUM cTaHjapToM («References»), sikuii 6y/ie po3MilleHO Ha CalTi KypHaJIy, L0 Ma€ Mi>KHAPOJHY
peecTpaliiio K caMOCTiliHe cepiliHe BUaHHA. Jlo Mi>)KHApOAHUX 6a3 AAaHUX CIIMCKU MOCHUJIAHb I10-
JLAI0ThCA pefiakiieto y GopMi, ika HUMHA BUMara€eThCsl, 3a3BU4ail 3a MbKHapOJHUM CTaHAapTOM.

[IpaBUJILHUI ONKUC BUKOPHCTAHUX JPKepesl Y CIUCKax 6ibJtiorpadiuHuX nocuiaHb € 3alI0PyKOI0
TOTO, 1110 LIUTOBAHA Npals Oy/e BpaxoBaHa MiJ Yyac OLiHIOBAaHHSA HAyKOBOI Ais/IbHOCTI i aBTOpAa(iB),
opraHisanii, kpaiHu. Mu Tako xo4eMo, 11106 3a NpaBUJIbHUMH LIUTYBaHHAMU MOXKHa Oy/I0 BU3Ha-
YaTH He JIMLIe BHECOK KOHKPETHOr0 aBTOpa B HAYKOBY JisJIbHICTh, 4 1 HAYKOBUM PiBEHb HAIIOI0O
»KypHaJly, 1oro aBTOPUTETHICTb TOLLO.
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