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ACTIVITIES OF THE NATIONAL POLICE OF UKRAINE DURING MARTIAL LAW

AS AFACTOR FOR ENSURING NATIONAL SECURITY AND EUROPEAN
INTEGRATION OF THE STATE

The article analyses the current state of organisation and functioning of the Ukrainian National
Police system of bodies and units under martial law. It examines the specifics of police
measures to create a secure environment depending on the type and nature of potential and
real threats to the national security of the state.

It concludes that foreign scientific literature does not sufficiently cover the activities of
Ukrainian security and defence entities, in particular the National Police of Ukraine, during
martial law. This affects the European community’s understanding of the need for systematic
support for the Ukrainian people’s struggle.

An analysis of the National Police of Ukraine’s implementation of law enforcement projects
aimed at creating a secure environment, ensuring public safety and order, protecting the lives
and health of citizens, and combating crime has been carried out. Among these projects, the
following should be noted: “Guard of the Offensive”, “White Angels”, “Service 112", “Community
Police Officers”, “Educational Security Service”, “Unified Weapons Register”, and
“Comprehensive Security System for Public Places”.

The changes in legislation regulating the legal status and powers of the National Police of
Ukraine, introduced during the legal regime of martial law, have been analysed.

It has been proven that law enforcement projects implemented by the National Police of
Ukraine are aimed not only at ensuring Ukraine’s national security but also have an impact on
European security as a whole. This, in turn, confirms the inevitability of our country’s
European and Euro-Atlantic integration.

Proposals have been developed to improve the activities of the police in European Union
countries, taking into account the Ukrainian experience of the functioning of the National Police
system, in particular in the following areas: improving legislation on the police, in particular
the legal regulation of its military tasks and functions, transforming the content of police
training by introducing special disciplines in military and engineering training, developing
algorithms for the evacuation of civilians from emergency areas, in particular during shelling
or in the presence of other dangerous factors, taking measures to improve the security of
personnel and police infrastructure facilities

Keywords: national security, European integration, the National Police, law enforcement, police
measures, martial law, domestic violence, security environment.

Original article

INTRODUCTION. The full-scale invasion of
Russian troops, which began against Ukraine in
February 2022, posed numerous security chal-
lenges for the state and its law enforcement agen-
cies, which had to be addressed as quickly as pos-
sible and with the most effective use of available
forces and resources. The National Police of
Ukraine (hereinafter referred to as the National
Police), as part of the Ministry of Internal Affairs
of Ukraine, has been defending the sovereignty
and territorial integrity of the country since the
first days of the war.

© Buhaichuk K. L., 2025

According to the Minister of Internal Affairs,
Thor Klymenko, before the full-scale invasion be-
gan, the total number of police personnel was ap-
proximately 98,000. It is important to note that
these forces were evenly distributed throughout
the country. However, during the legal regime of
martial law, the majority of them were moved to
the combat zone and transferred to enhanced du-
ty. In particular, according to his data, about 10 %
of personnel are currently involved in combat
missions on the front lines, while another 25 % of
police officers are directly serving in regions
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where hostilities are ongoing (Zaporizhzhia, Do-
netsk, Kharkiv, Kherson and Sumy regions). In
total, approximately 40-45% of personnel are
currently involved in performing functions that
are not typical for the police, as some law en-
forcement officers from rear areas also periodi-
cally perform combat tasks on a rotational basis,
in particular, demining territories.

Therefore, it should be noted that under the
legal regime of martial law, the personnel of the
National Police not only perform purely law en-
forcement functions, but are also involved in
protecting state sovereignty, providing assis-
tance to the civilian population during enemy
attacks, and performing humanitarian tasks
(evacuation of the civilian population, delivery of
humanitarian aid, etc.).

In view of the above, we believe that there is
an urgent need to summarise the experience of
the National Police authorities and units during
the legal regime of martial law, analyse its impact
on the state of national security, and identify the
main areas for implementing positive achieve-
ments in the activities of law enforcement agen-
cies of European Union partner countries.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this article is to high-
light the activities of the National Police system
under martial law, particularly with regard to the
implementation of law enforcement and military
projects, as well as to determine their impact on
the overall state of national security in Ukraine.
To achieve this purpose, the following practical
objectives must be addressed: 1) to analyse the
transformation of the regulatory and legal
framework for the activities of the National Police
under martial law; 2) to highlight the measures
taken by the leadership of the Ministry of Internal
Affairs and the National Police to form and devel-
op the security environment of the state; 3) to
develop proposals on possible directions for the
implementation of national police experience in
the law enforcement practice of international
partners, in particular the countries of the Euro-
pean Union.

LITERATURE REVIEW. First of all, it should
be emphasised that, despite the direct impact of
the war on the security, political and economic
situation in Europe and the world, there is a lack
of comprehensive publications in foreign scien-
tific literature devoted to the activities of law en-
forcement agencies and the National Police under
the legal regime of martial law.

Many scientific articles by foreign research-
ers focus primarily on the hybrid nature of the
war in Ukraine and the efforts of the international
community to compel the Russian Federation to

cease hostilities (Brunk, Hakimi, 2022). Some
publications express the view that the hybrid na-
ture of threats from the russian federation neces-
sitates changes in the forms and methods of activ-
ity of national authorities (Ionita, 2023) and
directly affects the state of national security of EU
member states (Howorth, 2023).

At the same time, some findings, particularly
regarding the activities of the “Guard of the Offen-
sive’ and the National Police Brigade “Lyut”’, can
be found in the pages of relevant periodicals
(O’Grady, Khudov, 2023) and analytical reports
(Bowen, 2023).

In addition, it is worth noting the publica-
tions describing new forms and methods of work
used by police officers in Kyiv and Kharkiv re-
gions to identify the deceased, clear mines, and
provide humanitarian aid (Buffett, 2023). At the
same time, as mentioned above, such publications
are not systematic, and therefore the tasks we
have outlined remain relevant from both a scien-
tific and practical point of view.

Regarding the publications of domestic
scholars, it is worth noting a number of works
devoted to the following aspects: 1) the protec-
tion of citizens’ rights and freedoms by the police
during martial law (Bezpalova, 2023); 2) analysis
of forms of interaction between the police and
other actors in the security and defence sector, as
well as with local communities (Novichenko,
2022; Nikitin, 2022); 3) ensuring the implementa-
tion of martial law measures by the police
(Muliar, 2023; Drahan, 2024; Kostiuk et al,
2023); 4) taking stabilisation measures in de-
occupied territories and applying administrative
coercion (Buhaichuk, 2024; Romanenko, 2024),
5) providing administrative services during the
legal regime of martial law (Yunin, 2023).

Therefore, it can be argued that domestic re-
searchers are paying more attention to this issue,
which is quite natural. At the same time, we be-
lieve that the number of such studies and the reg-
ularity of their coverage in leading scientific pub-
lications should increase in order to provide the
international community with complete and ob-
jective information about the activities of the Na-
tional Police under martial law and Ukraine’s
fight against russian aggression.

METHODOLOGY. The use of a systematic
approach, general scientific methods of analysis
and synthesis, as well as a comparative legal
method, made it possible to determine the pow-
ers of the National Police under martial law and
to study their transformation. Methods of synthe-
sis and formal logic provided the basis for formu-
lating the main directions for improving the activ-
ities of the National Police in the current
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conditions, as well as for substantiating proposals
for implementing its practical experience in the
activities of law enforcement agencies of EU
member states.

RESULTS AND DISCUSSION. First of all, it
should be noted that during 2022-2025, the legal
basis for the activities of the National Police un-
derwent significant changes, which were brought
into line with its new tasks and functions that
arose as a result of the invasion by the aggressor
state. For example, new powers were added to
Article 23 of the Law of Ukraine “On the National
Police”, in particular: 1) taking measures to iden-
tify persons who are unable to provide infor-
mation about themselves due to their health, age
or other circumstances; 2) collecting biological
material from a person and establishing their ge-
netic characteristics; 3) using aircraft, unmanned
aerial vehicles, and vehicles that move on or un-
der the water surface, including remotely con-
trolled ones, to carry out official duties1.

In addition, Article 42 of the above-men-
tioned Law amended the procedure for applying
coercive measures. In particular, it established
that: “During martial law, if it is necessary to repel
an attack that threatens the life or health of a po-
lice officer or other person, as well as to eliminate
danger in a state of extreme necessity or when
detaining a person who has committed an offence
and/or is resisting a police officer, the police officer
has the right to use improvised means”. Police of-
ficers were also given the right to “use coercive
measures against persons participating in armed
aggression against Ukraine, without regard to the
requirements, restrictions and prohibitions pro-
vided for by the current legislation of Ukraine”2.

It should be noted that the activities of the Na-
tional Police under martial law are primarily aimed
at establishing and maintaining stability in the
state’s security environment. According to general-
ly accepted scientific approaches, the security en-
vironment of a state is a set of conditions and fac-
tors of its existence that provide such a state with
protection from internal and external threats. De-
pending on the type of threats, the security envi-
ronment of a state can also be divided into external
and internal. The external environment is related
to the conditions and factors of a state’s existence
that are protected from external threats, while the
internal environment is related to the conditions
and factors of a state’s existence that are protected
from internal threats (Buhaichuk, 2023).

1 Verkhovna Rada of Ukraine. (2015). On the
National Police (Law No. 580-VIII). https://zakon.
egoudcngov.ulaws/show/580-19.

2 Ibid.

Therefore, the practical aspects of the activi-
ties of the National Police bodies and units should
be considered from the perspective of their par-
ticipation in ensuring the internal and external
security environment of the state, which is un-
doubtedly the main factor in strengthening na-
tional security as a state of protection of state
sovereignty, territorial integrity, constitutional
order and other national interests of Ukraine
from real and potential threatss.

Activities of special police units (external secu-
rity environment). By the Resolution of the Cabi-
net of Ministers of Ukraine No. 30 dated 13 Janu-
ary 2023, an interregional territorial body of the
National Police was established - the Special Po-
lice Department “United Assault Brigade of the
National Police of Ukraine “Lyut”4.

The primary tasks of this unit were defined
as follows:

- in cooperation with units (military units) of
the Armed Forces of Ukraine, the Main Intelli-
gence Directorate of the Ministry of Defence of
Ukraine, the National Guard of Ukraine, the State
Border Guard Service of Ukraine, and other com-
ponents of the security and defence forces, partic-
ipation in repelling and deterring armed aggres-
sion against Ukraine;

- conducting assault and search operations;

- eliminating armed conflict or emergency
situations;

- organising and implementing measures to
rescue people and ensure their safety;

- detecting, neutralising and destroying explo-
sive objects (demining territories if necessary);

- implementing counter-sabotage measures
(detecting and neutralising sabotage and recon-
naissance forces and illegal armed groups);

- conducting aerial reconnaissance and fire
strikes against the enemy in occupied settlements;

- destroying enemy military equipment and
manpower;

- conducting stabilisation and search and fil-
tration measures in liberated territories;

- using group tactics or assault group tactics
to carry out a tactical breakthrough of enemy de-
fencess.

3 Verkhovna Rada of Ukraine. (2018). On the
national security of Ukraine (Law No. 2469-VIII).
https://zakon.rada.gov.ua/laws/show/2469-19.

4 Cabinet of Ministers of Ukraine. (2023). On
the establishment of a territorial body of the Na-
tional Police (Resolution No. 30). https://zakon.
ada.gov.ua/laws/show/30-2023-m.

5 Dnipro State University of Internal Affairs.
(2025). Joint Assault Brigade “Lyut”. https://
duvs.edu.ua/lyut.


https://zakon.rada.gov.ua/laws/show/2469-19#Text
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In addition, in 2024, three combined brigades
with a total staff of 8,000 police officers were
formed within the National Police structure to
carry out combat missions and repel armed ag-
gression. The first is the Special Purpose Police
Brigade, created on the basis of the Department of
Preventive Activities; the second is the Brigade of
the Patrol Police Department of Ukraine “Preda-
tor”; the third is the Brigade of Special Purpose
Police Units KORD1.

In addition, rifle battalions were formed in
each Main Directorate of the National Police in the
regions, which became part of the special purpose
police.

The legal basis for the activities of all these
units is the Law of Ukraine “On the National Po-
lice” and the order of the Ministry of Internal Af-
fairs of Ukraine “On Approval of the Regulations
on Special Purpose Police Units” dated 4 Decem-
ber 2017 No. 987. In accordance with these nor-
mative acts, during martial law, the special police
force, in repelling armed aggression against
Ukraine, by decision of the military command,
agreed with the head of the police or his author-
ised representative, may participate in the de-
fence of Ukraine in accordance with the Law of
Ukraine “On the Defence of Ukraine” by directly
conducting combat operations; fight against the
sabotage and reconnaissance forces of the aggres-
sor (enemy) and paramilitary or armed for-
mations not provided for by the laws of Ukraine
during martial law and for 60 days thereafter;
provide emergency, including pre-medical and
medical, assistance to persons who have suffered
as a result of offences, accidents, as well as to per-
sons who find themselves in a helpless state or in
a state dangerous to their life or health in areas of
military (combat) operationsz.

Evacuation unit “White Angels” (external se-
curity environment). “White Angels” is the name of
police units that evacuate people from frontline
settlements. According to the leadership of the
Ministry of Internal Affairs of Ukraine, “in two
years of work, police officers have rescued nearly
10,000 people from the hottest spots. More than

1 Ministry of Internal Affairs of Ukraine. (2024,
June 25). Newly formed rifle brigades of the Nation-
al Police of Ukraine have begun combat training.
https://mvs.gov.ua/news/novostvoreni-strilecki-
brigadi-nacionalnoyi-policiia-ukrayini-rozpocali-
boiovu-pidgotovku.

2 Ministry of Internal Affairs of Ukraine.
(2017). On approval of the Regulations on special
purpose police units (order No. 987). https://
akon.rada.gov.ua/laws/show/z1565-17.
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1,000 of them are children. They have delivered
more than 500 seriously wounded and sick people
to hospitals and transported more than 700 ton of
humanitarian aid”3. The “White Angels” are versa-
tile employees who sometimes have to rescue
people from rubble and extinguish fires. They also
document the consequences of russian war
crimes so that this evidence can be used in inter-
national courts. Evacuation teams have armoured
vehicles adapted for transporting seriously in-
jured and immobile people, medical backpacks,
stretchers, a set of tools, spare wheels, fire extin-
guishers, as well as special children’s helmets and
body armoura.

Registration and declaration of weapons (in-
ternal security environment). During the russian
federation’s armed aggression against Ukraine,
the number of criminal offences related to the
circulation of weapons and ammunition has in-
creased significantlys. In addition to the negative
factors mentioned above, the situation with re-
gard to control over the legal circulation of weap-
ons has significantly deteriorated during martial
law. This was due to the fact that many units of
the licensing system were relocated to safer are-
as; citizens who owned weapons lost their docu-
ments as a result of enemy shelling; a significant
number of firearm owners joined the Armed
Forces of Ukraine, which made it impossible to
complete the licensing procedures in a timely
manner.

3 Ministry of Internal Affairs of Ukraine. (2024,
November 29). Igor Klymenko: In two years, the
‘White Angels’ have rescued nearly 10,000 people
from the hottest spots. https://mvs.g/ov.a/news/
igor-klimenko-za-dva-roki-roboti-bili-iangoli-
vriatuvali-maize-10-000-liudei-iz-naigariacisix-
tocok.

4 Ministry of Internal Affairs of Ukraine. (2023,
November 6). The “White Angels”: a documentary
project about those who risk their own lives to save
others. https://mvs.gov.ua/news/bili-iangoli-
dokumentalnii-projekt-pro-tix-xto-rizikuje-
vlasnim-zittiam-zaradi-poriatunku-insix.

5 Office of the Prosecutor General. (2025). On
registered criminal offences and the results of their
pre-trial investigation. https://gp.gov.ua/ua/posts/
pro-zareyestrovani-kriminalni-pravoporushennya-
ta-rezultati-yih-dosudovogo-rozsliduvannya-2.
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Fig. 2. Number of crimes committed using weapons and ammunition

Therefore, in order to overcome the above-
mentioned negative factors, the “Unified Weapons
Register” project was implemented in the system
of the Ministry of Internal Affairs of Ukraine. The
Unified Weapons Register is an information and
telecommunications system that is a functional
subsystem of the unified information system of
the Ministry of Internal Affairs of Ukraine, de-
signed to automate the accounting of weapons
circulation processes and ensure the formation,
storage, sharing and verification of information
on rights in the field of weapons circulation, am-
munition for them, main parts of weapons that
have identification numbers and explosive mate-
rials, objects and subjects of these rights1. 23 June

1 Ministry of Internal Affairs of Ukraine.
(2022). On approval of the Regulations on the func-
tional subsystem ‘Unified Register of Weapons’ of the

11

2025 marked two years since the launch of this
register. During this period, 773,861 applications
for various types of permits were submitted to
the police, resulting in 754,489 decisions.

It should be noted that the introduction of
the Unified Weapons Register made it possible to:
1) keep centralised records of all types of weap-
ons, their owners, and the history of permits;
2) integrate data and display permits in the “Diya”
application; 3) reduce corruption risks; 4) con-
duct systematic analysis of the state of weapons
circulation, identify trends and respond promptly
to potential threats.2.

unified information system of the Ministry of Inter-
nal Affairs (order No. 2). https://zakon.rada.gov.
ua/laws/show/z0090-22.

2 Infotech. (2025, June 24). State Enterprise “In-
fotech” 2 years of successful operation of the Unified
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An equally important step was the adoption,
on the initiative of the leadership of the Ministry
of Internal Affairs and the National Police, of the
Law of Ukraine “On Amendments to the Law of
Ukraine “On Ensuring the Participation of Civil-
ians in the Defence of Ukraine’ regarding the im-
provement of the procedure for obtaining, declar-
ing and handling firearms” dated 20 August 2024
No. 3899-IX. In accordance with the provisions of
this Law, a civilian who finds a firearm, its main
parts or ammunition for it is obliged to immedi-
ately notify the National Police of this fact by call-
ing the emergency number 102 or the emergency
service 112 and, within 24 hours, hand them over
to the National Police in any convenient manner
for further surrender or declaration, or indicate
their location for further seizure. Firearms and
ammunition found by civilians and declared in
accordance with the provisions of this Law may
be used by civilians to repel and deter armed ag-
gression by the russian federation or other statesi.
According to the Ministry of Internal Affairs, in the
five months since the law came into force, more
than 6,000 people have contacted the National Po-
lice, declaring almost 7,000 firearms and more
than 2.5 million rounds of ammunitiona.

Activities of Community Police Officers (Inter-
nal Security Environment). The main goal of the
Community Police Officer project is to provide
each territorial community with a separate officer
who will not only work in the community but also
live there. The main regulatory document that
serves as the legal basis for the activities of com-
munity police officers is the Order of the Ministry
of Internal Affairs of Ukraine “On Approval of the
Instructions on the Organisation of the Activities

Weapons Register - digitisation for security and
convenience. https://infotech.gov.ua/news/dp-
%D1%96nfoteh-2-roki-uspishnoi-roboti-yedinogo-
reyestru-zbroi-%E2%80%93-cifrovizaciya-na-
zahisti-bezpeki-ta-zruchnosti%C2%A0.

1 Verkhovna Rada od Ukraine. (2024). On
amendments to the Law of Ukraine “On Ensuring the
Participation of Civilians in the Defence of Ukraine’
regarding the improvement of the procedure for
obtaining, declaring and handling firearms” (Law
No. 3899-1X). https://zakon.rada.gov.ua/laws/
show/3899-20.

2 Ministry of Internal Affairs of Ukraine. (2025,
April 29). “Controlling the circulation of weapons is
one of the key aspects of ensuring security in
Ukraine”, said Bohdan Drapyaty during an expert
discussion.  https://mvs.gov.ua/news/kontrol-za-
obigom-zbroyi-odnin-z-kliucovix-aspektiv-
zabezpecennia-bezpeki-v-ukrayini-bogdan-
drapiatii-pid-cas-ekspertnogo-obgovorennia.
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of District Police Officers and Community Police
Officers” dated 28 July 2017 No. 6503. As of May
2025, relevant police officers are working in more
than 70 % of territorial communities, which is
more than 2,000 officers in 1,031 territorial
communities. Under martial law, these police of-
ficers not only perform law enforcement func-
tions, but also ensure the implementation of
evacuation and humanitarian measures in areas
close to the combat zone.

Emergency service 112 (internal security envi-
ronment). The emergency service 112 provides
comprehensive assistance to the population in the
event of emergencies that threaten health, life,
property or the environment, and public order.
The main advantages of this service are: rapid 24-
hour response to emergency communications and
a comprehensive approach to providing emer-
gency assistance to the populations. Today, the
European Bank for Reconstruction and Develop-
ment has allocated €40 million to develop a net-
work of relevant centres for the 112 Emergency
Service. Since the project was launched in 2023,
the 112 Service communication centres have re-
ceived almost 5 million calls, of which more than
768,000 were forwarded to emergency services.
It should also be noted that the relevant centres
are currently operating in Kyiv, Lviv and Dnipro,
and there are plans to open a separate centre in
Odesa. In terms of staffing, the service employs
260 operators, 65 of whom can communicate in
English, Polish, Spanish, Croatian, Czech, Slovak,
Korean, Japanese, French and Georgian. It is also
worth noting that it is possible to handle calls
from people with disabilities using sign language
via video calls.

Educational Security Service (internal security
environment). The management of the National
Police and the Ministry of Internal Affairs of
Ukraine pays special attention to the creation of

3 Ministry of Internal Affairs of Ukraine.
(2017). On approval of the Instructions on the or-
ganisation of the activities of district police officers
and community police officers (order No. 650).
https://zakon.rada.gov.ua/laws/show/z1041-17.

4 Verkhovna Rada od Ukraine. (2012). On the
emergency assistance system for the population via
a single telephone number 112 (Law No. 4499-VI).
https://zakon.rada.gov.ua/laws/show/4499-17.

5 Ministry of Internal Affairs of Ukraine. (2025,
February 10). Ihor Klymenko: Development of the
112 Service - one of the components of Ukraine’s
European integration path. https://mvs.gov.ua/
news/igor-klimenko-rozbudova-sluzbi-112-odin-
iz-komponentiv-jevrointegraciinogo-sliaxu-
ukrayini.


https://zakon.rada.gov.ua/laws/%0bshow/3899-20
https://zakon.rada.gov.ua/laws/%0bshow/3899-20
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safe educational spaces. As a result, the Educa-
tional Security Service project was launched in
2024. Thus, by order of the National Police dated
12 April 2024, the Regulations on the Manage-
ment of the Educational Security Service were
approved1, and Order No. 663 of the Ministry of
Internal Affairs of Ukraine dated 1 October 2024 -
Instructions on the organisation of the work of
the National Police of Ukraine units to ensure a
safe educational environment in general second-
ary education institutionsz.

In accordance with these regulations, inspec-
tors of the Educational Security Service, within
the limits of their authority, are required to re-
spond to: 1) offences committed in general sec-
ondary education institutions, in particular at-
tacks on their buildings and facilities; 2) intrusion
of unauthorised persons into the territory of an
educational institution; 3) discovery of explosive
objects and substances; 4) natural, man-made and
military emergencies (Buhaichuk, Sheremet,
2025). Other powers of these police officers in-
clude: 1) carrying out preventive and prophylac-
tic activities to ensure a safe educational envi-
ronment in general secondary education
institutions; 2) taking measures to prevent and
counteract bullying; 3) carrying out preventive
work to prevent the use of alcohol and drugs
among children and adolescents; 4) preventing
suicide and other behaviour that is dangerous
both for the child and for other participants in the
educational process; 5) conducting various in-
formation and educational activities, in particular
on digital hygiene and cybersecuritys.

At the beginning of the 2024 /2025 academic
year, 758 inspectors of the Educational Security
Service began performing their duties, and the
total number of personnel at the end of 2024 was

1 National Police of Ukraine. (2024). On ap-
proval of the Regulations on the Management of the
Educational Security Service of the National Police
(order No. 398).

2 Ministry of Internal Affairs of Ukraine.
(2024). On approval of the Instructions on the or-
ganisation of work of the National Police of Ukraine
units to ensure a safe educational environment in
general secondary education institutions (order
No. 663). https://zakon.rada.gov.ua/laws/show/
z1590-24.

3 Ministry of Internal Affairs of Ukraine.
(2024). On approval of the Instructions on the or-
ganisation of work of the National Police of Ukraine
units to ensure a safe educational environment in
general secondary education institutions (order
No. 663). https://zakon.rada.gov.ua/laws/show/
z1590-24.
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1,456, of whom 591 police officers served in terri-
torial communities in 20 regions and 461 in 17
regional centres. It is also planned that in the cur-
rent academic year, the Educational Security Ser-
vice will cover almost 2,000 general secondary
education institutions (700 in regional centres
and 1,300 in territorial communities of regions)
(Buhaichuk, Sheremet, 2025).

Security monitoring system (internal security
environment). The National Police leadership also
pays great attention to the security of public
spaces, which can not only increase the level of
public safety and order in the state, but also per-
form a preventive function in preventing terrorist
acts, vehicle thefts, attacks on state bodies and
military infrastructure facilities. To this end, the
Ministry of Internal Affairs of Ukraine and the
National Police have initiated the implementation
of the “Unified Video Monitoring System” project.
Its goal is to integrate more than 60,000 video
surveillance cameras, which are already installed
on city streets, into a single system, as well as to
place them in certain critical areas and important
facilities. In February 2024, a draft law on a uni-
fied video surveillance system for public safety
was registered in the Verkhovna Rada of Ukraine.
As stated in the explanatory note to the draft law,
it was “developed with the aim of ensuring na-
tional and state security, improving the overall
level of public safety and order, and ensuring the
safety of citizens’ places of residence and stay”.
At the same time, despite the relevance of this
issue, the draft law has not yet reached the stage
of full consideration, as it has been received am-
biguously by society.

CONCLUSIONS. The activities of the National
Police in the context of armed aggression by the
Russian Federation have undergone a significant
transformation towards measures to repel the
enemy, provide humanitarian aid, and implement
stabilisation measures in cooperation with other
entities in the security and defence sector.

1. The activities of the Ministry of Internal Af-
fairs of Ukraine and the National Police in imple-
menting law enforcement projects not only in-
crease the overall stability of the state, but are
also aimed at creating an adequate security envi-
ronment as the main criterion for measuring the
state’s national security.

2. The armed aggression of the Russian Fed-
eration is not only a challenge for Ukraine, but
also has a significant impact on the security of the

4 Verkhovna Rada of Ukraine. (2024). Draft
Law on a Unified Video Monitoring System for Public
Safety. https://itd.rada.gov.ua/billinfo/Bills/Card/
43733.
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European Union countries. The transformation of
the work of the National Police bodies and units
under martial law can serve as a kind of roadmap
and example for the further development of law
enforcement agencies in partner countries. As the
Ukrainian experience shows, modern police offic-
ers must possess not only competencies in the field
of combating crime, but also in the areas of emer-
gency response, providing humanitarian assistance
to the population, and, of course, military training.
3. Despite the fact that the Declaration on the
Police, adopted by the Parliamentary Assembly of
the Council of Europe in 1979 (Resolution
No. 690), the police are not considered to be en-
gaged in military operations and are deprived of a
certain military component, the current threats to
Europe caused by Russia’s aggression necessitate
a review of this approach in each member state of
the European Union. Police forces in democratic
states must become reliable partners for national

armed forces and other law enforcement agen-
cies, strengthen the military component in their
training systems, ensure a flexible organisational
structure, and be prepared to defend the sover-
eignty and territorial integrity of their states.

4. Considering the results of the study, we be-
lieve that EU member states and other internation-
al partners can implement the following elements
of domestic police experience: 1) improvement of
police legislation, in particular with regard to the
legal regulation of the performance of military
tasks and functions by the police; 2) transfor-
mation of the content of police training by intro-
ducing military and engineering training disci-
plines, developing algorithms for the evacuation
of civilians from emergency areas, in particular
during shelling or in the presence of other dan-
gerous factors; 3) implementation of measures to
improve the security of personnel and police in-
frastructure facilities.
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JISJIBHICTb HAIIIOHAJIBHOI MMOJIIIIT YKPATHH I YAC AIi BOEHHOTO
CTAHY AK ®AKTOP 3ABE3INEYEHHA HAIIIOHA/IbHOI BE3NEKH

TA €EBPONENCHKOI IHTETPAIIl IEPYKABU

Y ctarTi npoaHasi30BaHO Cy4acHUM cTaH opraHizanii Ta GyHKLiOHYBaHHS CUCTEMU OpraHis i mia-
posziniB HanjioHanbHoi noJiinii YkpaiHu B yMOBax IpaBOBOI'O peXKMMY BOEHHOT'O CTaHy. Posriisny-
TO 0COBJIMBOCTI 3/1iiCHEHHS MOJTIIIEI0 3aXO0/iB i3 GOpMyBaHHS 6E3MEKOBOT0 CEPe/[OBUILA 3aIEXKHO
Bi/l BU/ly Ta XapaKTepy NOTeHLIHHUX Ta pea/IbHUX 3arpo3 HallioHaJ/IbHI Ge3mel iep>kaBu.
3pob6JieHO BUCHOBOK NP0 HEJOCTAaTHE BUCBITJIEHHs B 3apyOiKHINA HaykKoBil JiiTepaTypi nu-
TaHb AiSIJIBHOCTI Cy6’€KTIB ceKTOpy 6e3meKku Ta 060poHU YKpainy, 30kpeMa opraHiB HauioHa-
JIbHOI noJtinii Ykpainy, nij 4ac Aii BoeHHOTO cTaHy. Lle BijiMBae Ha po3yMiHHSA €BpONeNCbKO0
CHiJIBHOTO HEOOXiAHOCTI cHCTEMAaTUYHOI NiATPUMKHY 60POTHOH YKPAiHCHKOI0 HApPOAY.
[IpoBeneHo aHaui3 peasizauii HanjoHaspHOW0 noJiiniero YKkpaiHu NpaBOOXOPOHHUX NPOEKTIB,
CpsIMOBaHUX Ha GOpMyBaHHs 6e3MEKOBOr0 cepefioBUINA, 3a6e3MedeHHs My61iyHOoi 6e3MmeKu
Ta NMOPSAAKY, 3aXUCT KUTTS 1 3/J0pOB’sl rpoMaJisiH, a TaKOX NMPOTHAi0 37104MHHOCTI. Cepef, 3a-
3HaYeHUX MPOEKTIB CJIif Bij3HAYUTH Taki: «['Bapais HacTymy», «Biii sHromn», «Cayxoa 112»,
«[lomiuelicbki odinepu rpomaau», «Cayxb6a OCBiTHbOI Ge3neku», «EJUHUI peecTp 30poi»,
«CHcTeMa KOMILIEKCHOI 6e31eKu MyOIiYHUX MiCLb».

[IpoaHanizoBaHO 3MiHM B 3aKOHOZJABCTBI, 1110 Pery/I0I0Th PAaBOBUU CTATYC i TOBHOBAaYKEHHA
HanioHanbHoI nostinii Ykpainu, BHeceHi Iij, 4yac Ail 1paBOBOr0 pe;XMMy BOEHHOTO CTaHy.
JloBesieHO, 1110 MPAaBOOXOPOHHI MPOEKTH, SIKi peasizyloTbcs opraHaMu HanionasnbHOl nmosinii
YkpaiHy, cipsiMOBaHi He Jivllle Ha 3a0e3MeYeHHs] HAI[ilOHa/IbHOI 6e31meku YKpaiHy, a il MaloThb
BILIMB Ha 3araJlbHOEBPONENCHKY Ge3mneKy. lle, CBO€r Uyeproro, mi/ITBEP/’KY€E HEBIIBOPOTHICTh
€BPOIENCHKOI Ta €EBpOATJaHTHUYHOI iHTerparjii Hallol JepxaBHu.

Po3po6.sieHo npomno3utii 111010 BAOCKOHA/IEHHs Jis/IbHOCTI nostilii kpaiH EBpomnelicbkoro Corosy 3
ypaxyBaHHSIM YKPaiHCBKOT'O IOCBily GYHKIIOHYBaHHs cucTeMH HanioHasibHOI movtiltii, 30kpeMa B
TaKUX HapsIMax: y/I0CKOHa/IeHHs1 3aKOHOJaBCTBa ITPo M0JIillio, 30KpeMa IPaBOBOI0 PeryJioBaH-
HS1 BUKOHAHHS Helo MiUJIITapHUX 3aBJaHb i PyHKIIH, TpaHchopMaLlis 3MiCTy HirOTOBKH MOJIiLeH-
CbKUX KaJpiB LIJISXOM YIIPOBaKEHH ClielliaIbHUX AUCLUILIIH i3 BilICbKOBOI Ta iHXkeHepHOI miJ-
TOTOBKY, BijIpall0BaHHs1 a/ITOPUTMIB eBaKyallili LIMBIJIbHOTO HaceJieHHs i3 30H HaJI3BUYalHUX
CUTYyali}, 30KpeMa i/ 4ac 06CTPiIiB UM 32 HASIBHOCTI iHIINX HeGE3MeUHUX YUHHUKIB, YXKUTTS 3a-
XOZiB 151 TiIBUILLEHHSI 6e3TeKH 0CO60BOT0 CKJIA/y Ta 00’€KTIB MOJiLEeNHChKOl iHQpacTpyKTypH.

Kmouoesi caoea: HayioHasbHa 6e3neka, €8ponelicbka iHmezpayis, HayioHasvHa noaiyis, npa-

800XOpPOHHA JisLNbHICMb, nNoAlYelicbKi 3ax00U, 60EHHULI CMAH, OMAUWHE HACU/ALCMBO, 6e3neKose
cepedosuuye.

IutyBanHsa (ACTY 8302:2015): Buhaichuk K. L. Activities of the National Police of Ukraine Dur-
ing Martial Law as a Factor for Ensuring National Security and European Integration of the State. Law
and Safety. 2025. No. 3 (98). Pp. 7-15. DOI: https://doi.org/10.32631/pb.2025.3.01.
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MPOBOKAIL[Il KPUMIHAJIbHOTO ITPABOIIOPYIIEHHS:
IIPOBJIEMM BU3HAYEHHS IPABOBOI NPMPO/JY TA HOPMATHUBHOI
MOJEJII

CTaTTiO NpHUCBAYEHO BU3HAYEHHIO IPAaBOBOI NPUPOJAX NMPOBOKalii KPUMiHAJIBHOTO NMPABOIIOo-
pYLIeHHs Ta po3po6JIeHHIO NPONO3ULIH 111040 ONTHMaIbHOI Mo/iesli 3aKOHO/1aBYOr0 perysio-
BaHHS1 KPUMMiHaJIbHOI BiZIOBiAA/JbHOCTI 3a Taki AisHHA. BcTaHOB/IEHO U 0XapaKTepu30BaHO
6iHapHy CyTHIiCTb MpoBOKallii, ¥ fKill MOEAHYIOTHCS 03HAKU cliByvacTi (y BUIJIAAI miabypro-
BaHHs) Ta NIPUYETHOCTI — KBa3impaBoMipHOi aKTUBHOCTI, 1110 Ma€ CaMOCTilHY cycniibHY Hebe-
3MeYHiCThb, NOCATal0YM Ha BiJHOCUHU y cdepi npaBocyAad. BuokpemseHo Ba BUAM NPOBOKa-
il cny>x60By Ta UBiIbHY. OKpeMy yBary Nnpu/iJieHo MPaBoBil OLiHI Jill MPaBOOXOPOHIB ¥
KOHTEKCTI IPaKTUKH EBPONENChKOro CyAy 3 NpaB JIIOJWHH 1010 PO3MeXyBaHHsA NPOBOKaLii
Ta NPaBOMIpHOI Ji/IBHOCTI 3 JOKYMEHTYBaHHA KPUMIiHaJbHO NPOTUNPABHOI MOBEeJIHKHU. 3a-
MPOIMOHOBAHO 3MiHU Ta AONOBHEeHHS [0 KpuMiHa/ibHOro KoJleKCcy YKpaiHu 1100 BiZANOBija-
JILHOCTI 32 c/1y»k60BYy ¥ LUBIJIbHY MpOBOKallito. Po3po6JieHo MpOoeKT HOBOI HOpMHU — CT. 384-1
KpuminanbHoro kogekcy Yxkpainu «Ciy»k60Ba NMpoBOKallisi KpUMiHaJbHOTO NPaBONOpPYILEH-
Hf1», y IKiH c1y»k60Ba MPOBOKaLlisl BU3HAYAETHCA SK Aii MpaliiBHUKA IPaBOOXOPOHHOI'0 OpPraHy
3 niAGypeHHs 0c06U Ha BUMHEHHS KpPUMiHAJbHOTO NPaBONOPYIIEHHS 3 METOI0 NO0Ja/bIIOr0
NPUTATHEHHs TaKoi 0COGH [0 KPUMiHa/IBHOI BiZiOBiJa/IbHOCTI 200 MIAHTAXKY YU AUCKPEIH-
Tauii. O6rpyHTOBaHO, 110 po3TalnyBaHHA L€l craTTi micas ct. 384 KK Ykpainu («BBegeHHs B
OMaHy Cy/Zly abo iHIIOro yIOBHOBaKEHOI'0 OPraHy») € JIOTiYHHUM, OCKIJIbKY ITPOBOKALisi KPUMi-
HaJIbHOTO NIPABONOPYILIEHHA 32 CBOEK POJOBOIO NIPUPOJOI0 HANEXKUTD /0 NIPABO3aCTOCOBHUX
¢ikuii, ki mo cyTi € 06MaHoOM, 110 HafAMI CTAa€ IpeMeTOM PO3TJIsALY MpoKypopa (mifg Jac 3a-
TBepPKeHHs abo CKJIaJlaHHs 00BMHYBAJIbHOIO akTa) Ta cyy (Ha cTaaii cy0BOro posrisay).
HaBezneHo apryMeHTH Ha KOPHUCTb JOLIJIBHOCTI BUK/IIOYeHHA 3 KpHMiHa/JIbHOTO KoZeKcy YK-
painu ct. 370 «[IpoBokauis miAKymy» K HaZJIMIIKOBOI 3a HassBHOCTI cT. 384-1 de lege ferenda.
3anponoOHOBAHO JAOMNOBHUTH CT. 27 KpUMIHa/JIbHOTO KOJeKCy YKpaiHM 4acTUHOK 8 TaKoro
3mMicTy: «Ocoba, fiKa BUMHSE NMPOBOKALil0 KPMMiHa/JbHOI'O NPaBONOPYIIEHHs, TOOGTO CXUJISAE
iHIIy 0cO6Y 10 BUNHEHHS KPUMiHAJIBHOTO IPaBONOPYLIEHHS 3 MeTOI0 NOAAJbILIOrO il NpUTAT-
HEHHS /10 KpUMiHaJIbHOI BiAIOBiZJaIbHOCTI 260 MAaHTaXy YU AUCKpeAUTAlLl, € Mi[0yploBaYeM.
Cny>60Ba NpOBOKaLlifl KPUMiHAJBbHOTO NPAaBOIOPYIIEHHS TATHE 332 C06010 KPUMiHAJIBHY BiJi-
MOBiJJa/IbHICTD JIMIIIEe Y BUIIAIKAX, CIIeLlia/IbHO nepedadeHux y ctaTTi 384-1 nboro Kogekcy».
BkaszaHe I0MOBHEHHS CIPSIMOBAaHEe Ha BperyJiloBaHHSA MUTaHb HOPMATUBHOI AediHinii Ta KBa-
ngidikanii uBinbHOI MpoBoOKalii.

Karouyosi cnoea: nposokayis, KpuMiHa/ibHe npagonopyweHHs, Kopynyisi, niokyn, HenpagoMipHa
8U2000, KOHMPOb 3a BHUHEHHAM 3/104UHY, cneyiaabHUll caidyull ekchepumeHm, makmuka.

OpuezinasibHa cmamms

BCTYII. ArpecuBHa BiiiHa pocii npoTu YKpai- apTHUKY/JAbOBaHi BOPOrOM MNEPUIONPUYUHU HOTO
HHY, 1110 TPUBAE, IOBCSKYAC CIIOHYKAE JI0 pO3AyMiB  Jilf 3ac/yroBylOTh Ha COPUUHATTA fK I10Ch 6i-
PO CMUCJIM, BUKJIWUKH, PU3UKU Ta NepCHEeKTUBY, Jibllle, HDK NpomNaraHAUCTCbKa eKBiJIiOpHUCTUKA,
a TaKOXX IIPO HaLIETBOPYI 3aCHOBKMU. [Ipy jboMy  cnpsMoBaHa NepeBa)KHO Ha BHYTPILIHIO ayAUTO-
OJHI€I0 3 HalbinbLIMX X6 6y/0 6 BBaxkaTH, o  pito. KoxkeH, xTo 3ragae nogii Byui, [pnens, [3roMma,
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XepcoHa, Mapiymosia Ta 6araTb0oX iHIIUX MiCllb
KOHLIeHTpaLil 3JIOYWHIB NPOTH JIIOAAHOCTI, BO-
€HHUX 3JIOYUHIB | TeHOUJAJbHUX NPAKTUK PO-
CilicbKUX BiliCbKOBUX Ha TepUTOpil YKpaiHy, 6yae
3MyLIEHUH M06AYUTH B LUX MOAISIX HE BUIAJKO-
BICTh, a IVIAHOMIpHICTb; He eKCLieCU BUKOHABIIiB, a
NPOABY LiJIeCIpAMOBAHOI Jep»KaBHOI IOJIITUKU
KpaiHu-arpecopa. CyTHIiCTb Ii€l MOJIITUKUA Ocsra-
€TbCS 4Yepe3 BiJICWIaHHS [0 Ja/JbHIX TOPU30HTIB
icropu4yHOi maM’siTi - «4epBOHOTO Tepopy», ['osio-
aomopiB 1932-1933 Ta 1946-1947 pokiB, iHIIMX
YHCJIEHHUX NPOSABIB reHOLUIa/IbHOI OJIITUKH.

[IpaBuii, BoueBU b, 6yB P. Jlemkin (2008),
KOJIM BiB MOBY MpPO «yKpaiHCbKUM KeKc» SIK Mpo
«KJIJACMYHHUM TIPUKJIAJ, PaAAHCbKOTO TeHOLUAY,
Horo HalJOBLIMKM Ta HAUIIUPIIUNA €KCIEPUMEHT
3 pycudikauii - 3HUILEHHSA YKpaiHCbKOi Haril.
[loku Ykpaina 36epira€ cBow Hal[iOHAJIbHY €J-
HICTb, JONOKH 11 JIIOAY NPOJOBXKYBATUMYThb Y-
MaTH Mpo cebe K NPO YKpaiHIIB i IparHyTH He-
3aJIEXKHOCTI, JOTU YKpaiHa CTAaHOBUTb CEPUO3HY
3arposy [JJisg caMoro cepus coBeTusMy». llg Jiori-
Ka Ai#t Pocii npoTu Ykpainu 36epira€Tbcsi i HUHI.
CbOroiHi COBETHU3M CTAHOBUTbD iCTOTHY CKJIaZIOBY
MaTOJIOTIYHO 3a/IEXKHUX BiJi KOMILJIEKCIB MUHYJIO-
r0 NPaKTUK Cy4acHOTO paliusMy. TOX CIpaBKHi
MOTHUBU POCIHCbKOI arpecii, ik Heb6e3MmiACTaBHO
Harosiomnye B. B. Cokypenko (2023), - 1e 3HH-
IleHHs1 YKpaiHCbKOIo HapoAy, Horo caMobyTHOC-
Ti Ta Mo36aBJieHHs NpaBa Ha CaMOCTiMHUN poO3-
BUTOK.

YcBigomiieHHs1 L€l 06CTaBUHU [Ja€ 3MOTY
3p03yMiTH, sKi caMe CMUCIU U LI nepecaifye
YkpaiHa, Befyyu 60poTbOy B yMOBax 36pOMHOI
arpecii pocii. IIi 1isi He MOy Tb 3BOAUTUCA JIMLLIE
o GisnyHOro 3aXUCTy TEPUTOPiM Ta HaceseHHs
(xo4a, 6e3yMOBHO, 1i€ € 3aBJJaHHSIM HOMEpP OJIUH).
He MeHII BaX/IMBO — He IPOrpaTH B LMBIiNi3aLik-
HOMYy BHUMIipi, 36epertv Ta pO3BMBATHU 3acaju
npaBoBoi JepxkaBu. lle € HaJi3BUYANlHO BaXKJIU-
BUM 3aBJIaHHSIM IS 36epeKeHHs1 camoi yKpaiH-
cbKoi moJliTU4HOI Halil, 110 GOpMYy€ETbCS B MeXax
€BPONENCHKOr0 LMBiMi3alLiiiHOrO MNpocTopy. Y
IIbOMy KOHTEKCTI BHMHATKOBA pOJIb HAaJIEXXUThb
MpPaBOOXOPOHHUM OpraHaM Ta ixHiN JisiJIbHOCTI,
siKa Ma€ BiJIIOBiJaT BUMOraM 4acy Ta HaMBULUM
NpaBOBUM cTaHzapTaM. [IpoTe, Ha »asb, [OBO-
JUTbC KOHCTATyBaTH, L0 TakKa BiJNOBIAHICTH
36epiraeTbcs He 3aBxU. OJIHI€I0 3 HAUTOCTPILTHX
npo6JieM, siKiil y BITYM3HSHIA KpUMiHaJIbHO-TIpa-
BOBIM Haylli NpUJIJISETbCA HELOCTAaTHBO yBaru i
siIKa NOTpebye CBOrO0 HarajJbHOrO BHUpIlIEHHS, €
npo6J/ieMa NpoBoKalil KpUMiHaJIbHOTO IPaBOIO-
pyLIEeHHS. Hpetbea Ipo CUTYyaLil, KOJU NPaBoo-
XOpOHLi, Y TOHUTBI 3a NOKa3HHUKaMH, BJAKOTbHCS
[0 3JIOBXKMBAHb IIiJ, 4aC AOKYMEHTYBAaHHA IPO-
TUIIPABHOI [JiAJIbHOCTI, BUKPHUBJSANYU TaKUM
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YUHOM BJIacHY QyHKIiI0 Ta NOCIa6/I004U Jep-
’KaBy Y KpUTHYHUH JJis 11 BIXKMBaHHA icTOpUY-
HUU nepiof,.

[IpuHarigHo 3ayBaxkMMo, L0 MpoGJeMaM
KPUMIHa/JIbHO-IIPAaBOBOI MPOTHAIl NpOBOKaALifM
KpPUMiHa/IbHUX NPaBONOpYILIEeHb NPUJIIAIN YBa-
ry B. Autunos, P. ba6ansy, JI. Bpuy, B. BepeTsH-
HikoB, 0. I'pyasyp, O. [lymopos, b. Kodasoga,
M. MenbHuK, B. Mupko, B. HaBpoubkuii, K. PieHa,
0. Cubasnb, M. XaBpoH10K, 10. Xepxkera, X. XimeHra,
H. fApmum Ta iH. MoXXHa CcTBepZKyBaTH MNpo
BUCOKHUU piBeHb pO3p06JIEHOCTI KOHLIENTY NpO-
BOKallil KpUMIHAJIbHOTO MPaBONOPYLIEeHHSA Y BIT-
YU3HSHIN JOKTPHHI KpUMiHaJbHOTO MpaBa. Boj-
HOYaC HafABHI KOHLENTyaJIbHI MiAXOAU He €
6e3/l0raHHUMU: NEeBHOK MipOl0 BOHM 3ajMlla-
I0TbC pparMeHTAapHUMU (30KpeMa, y 4YacTHUHI
MO/JieJIbHO-HOPMaTUBHOI'0 6auyeHHs 3MICTy npo-
BOKallii) Ta mojekyau cynepeuanBumu. lle, cBo-
€10 YeProlo, CHOHYKAE [0 POJOBXXEeHHS HAyKOBOI
JUCKYCil Ta MOIIYKYy ONTUMaJbHUX BapiaHTIB 3a-
KOHO/ZIaBYOI'0 BperyJiloBaHHA KpPUMIiHaJIbHOI Bij-
MOBiJAaJIBHOCTI 3a MPOBOKALil0 KPUMIHAJIBHOTO
IIPaBONOpPYIIEeHHS.

META 1 3ABJAHHA AOC/IIAKEHHA. Me-
MoK CTaTTi € HaZlaHHA JOKTPUHAJbHOI Xapak-
TEPUCTUKU Ta BU3HAYEHHS NPaBOBOI Mogesi
KpPUMIHaJIBbHOI BiiIIOBiAJIbHOCTI 32 NPOBOKALLi0
KpPUMiHa/IbHOT'O MPaBONOpPYILEHHS. 3a80aHHs [i0-
CHTiKEHHS nepefbaydaroTb: 1) BU3HAYUTU CTaH
po3po6JieHOCTI MOHATTS «IIPOBOKAIiSl 3JI0YHMHY»
y JOKTPUHI KPUMiHa/JIbHOTO NpaBa; 2) 3'cyBaTH
ocobsiMBocTi mifxoAiB EBpomelcbKOro cyay 3
npaB JitoguHU (gani - E€CIUVI) fo BU3Ha4YyeHHA
npoBoKalii 3/04nHy; 3) chOpMyJIIOBATH JOKT-
pUHAJILHY MO/JeJib MPOBOKaL{il KpUMIiHaJbHOIO
NpaBoIoOpyIlleHHs, 1 BUJIB Ta 03HAaK; 4) BCTaHO-
BUTH CTaH HOPMATUBHOTIO PeryJII0BaHHs IUTaHb,
NOB’sI3aHUX 13 MNpOBOKali€l0 KPUMiHAJIBLHOIO
MpaBONOpPYIIEHHS], ¥ YUHHOMY KpumiHasibHOMY
kogjekci Ykpainu (gani — KK Ykpainu), a Takox
3aNpoINoOHyBaTH 3MiHUM U JOMOBHEHHS, COPSAMO-
BaHI Ha NpUBeJEHHS HOPMAaTUBHOI MoZeJli y Bij-
MOBIJAHICTB 10 JOKTPHUHAIBHOI.

METOJ0JIOTIA JAOC/JIIJXKEHHA. dino-
copcbKUl piBeHb MeTOJ0JIOril JOC/iIPKeHHS
I'PYHTYETbCA Ha NPUHLMINAX | 3aKOHAX Jia/leKTH-
YHOrO JeTepMiHi3My: yHiBepcaJbHOro 3B’fI3KY,
icTOpU3My, CUCTEMHOCTI, JiaJIeKTUYHOIO NPOTH-
piyus, piBHOBaru. 3arajJbHOHayKOBUH piBeHb
npeJCTaBJeHO 3aCTOCYyBaHHAM MeTO/iB aHaJi3y,
CUHTe3y, IHAYKIil, NOpPIBHAHHSA, MOJEJIOBaHHA,
BUKOPUCTAaHHA AKHX J03BOJIMJIO BHOKPEMUTHU
IOPUAMYHO 3HA4yylli O3HAKU NpPOBOKalil KpUMi-
HaJIbHOT'O MpPaBOINOpPYIIeHHs Ta 00’€HaTH IX y
JOKTpHUHaJIbHI Mogesi. Ha cnenianpbHOMYy HayKo-
BOMY DiBHi 6yJIO 3aCTOCOBAaHO: KOHTEHT-aHaJli3
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(98 mnoBimomsieHb y Mefia), AOKyMEHTaJbHUM
aHasi3 (170 cyfoBUX BUPOKIB y CllpaBaX, y SIKHX
CTOPOHA 3aXMCTy alleJIIoBajia A0 IPOBOKaLil Kpu-
MiHaJILHOTO MPaBONOPYIIEHHS ), eKCIIePTHI OLiHKU
(si6paHo gymMku 20 IpoKypopiB, 12 onepaTUBHUX
npaliBHUKIB /JlepKaBHOr0 OHOPO PO3CJIilyBaHb,
25 cnigunx HanioHasibHOI MoJTiLii, IKi MaloTh 3Ha-
YHUU [I0CBiJ peaJsizalii KOHTPOJII0 32 BUMHEHHAM
3JI0YHHY), TepMEHEBTUYHUN MeTOJ, (TIyMayeHHs
HOPM 3aKOHOJABCTBA NP0 KPUMIHAJIBHY BiJIOBI-
JasibHicTb i mpaBoBux mno3unii €CILJI). 3acrocy-
BaHHS 3a3Ha4eHUX METOJIB [03BOJIUJIO BUSBUTU
HasiBHi Mpo6JiIeMH HOPMATHUBHOIO peryJIOBaHHS
MPOBOKaLii KPpUMiIHAJILHOTO MPaBONOPYILIEHHA Ta
OKpEeC/IMTU NePCIeKTUBH IX BUPILIeHHS.

PE3YJIbTATHU AJOC/IIIKEHHA TA
AUCKYCIA. Yunnui KK Ykpainu MicTUTB Juie
OJHY HOpMYy, NPUCBAYEHY OKPEMOMY BHUIAJAKY
MPOBOKaLii KpUMiIHAJIBHOTO NPABONOPYIIEHHS —
cT. 370 «IlpoBokanis nigkymy». 3arajomM KOHCT-
PYKLid 1jiel HOpMU BiAIOBila€ KIIOYOBUM XapaK-
TepUCTHUKaM MNpoBoKalii, mo copmyBaiucsa B
IOpUANYHIN Hayli Ta BijoOpakaloTh MeXaHi3M i
MeTy LIbOrO AisIHHA, a caMe: NPOBOKALI€0 NifKy-
Ny BU3HAYAITbCA «Ail cyx60B0i ocobu 3 migoy-
pPeHHsI 0COOM Ha MPONOHYBAHHS, OGILHKY 4YH
Ha/JaHHS HellpaBOMipHOI BUT0oAU a60 NPUNHATTS
npomno3uliil, OGIIAHKKM YU OJiepKaHHS Takol
BUTO/iY, 1106 NMOTIM BUKPUTH TOTO, XTO NIPOIOHY-
BaB, O06ilfiB, HaZjlaB HeNpaBOMipHy BUroay abo
NpPUUHAB MPOMNO3ULil, 06ILAHKY 4d OJieprKaB
TaKy BUTOAy»1. YTiM, nonpu ¢popMasibHy BiANOBI-
JHICTh NOKTPHUHAJIBHUM MiJIX0AaM, epeKTUBHICTb
bYHKIIOHYBaHHS I[iEl HOPMU He MOKHA BU3HATH
3a/10BiJIbHOM0. TaK, MPOTAroM OCTaHHIX I'SATH po-
KiB (2020-2024) 6yJ0 3apeecTpoBaHo 179 ¢dakTiB
YYUMHEHHA KpUMIHaJbHUX IpPaBONOpPYLIEHb, Ile-
peabayenux ct. 370 KK Ykpainu. BogHo4dac Jimie
JIBOM oco6aM 6yJi0 MOBiiOMJIEHO NPO MiZO03py, i
»koany (1) ocoby He 3acymkeHo. i naHi sBHO CBijI-
YaTh MPO HasIBHICTb Mpo6JieM K Yy 3MicTi camoi
HOPMH, TaK i y NpaKTULi il 3aCTOCyBaHHA.

OpHak ifjeTbcs He JMlIe Npo L0 HOpMy. Ak
BITYM3HAHA IPaBOOXOPOHHA IPAaKTHKa, TaK |
npakTtuka ECIIJI 3acBiAuyOTh, 1110 3aCTOCYBaHHA
HerJlJaCHUX MeToJAiB po6oTH y cbepi mpoTuzil
3JIOUMHHOCTI HEPIIKO MOENHYETHCA 3 PU3UKOM
MpoBoOKallii He JiUIle MiJAKYNy, a 1 HU3KU iHIIHUX
KpUMiHaJIbHUX NPaBOINOPYIIEeHb, NepefdadyeHux,
30KpeMa, cTaTTAMHU 263, 265, 307, 319, 321 KK
YkpaiHu. Y 1boMy, 6€3 CyMHiBY, B6a4a€eTbCs CyT-

1 KpuMiHanbHUE KoJZeKc YKpaiHu 3aKoH
Ykpainu Big 05.04.2001 Ne 2341-111 // ba3a maHux
(B1) «3akoHomaBcTBO YKpaiHnu» / BepxoBHa Paja
(BP) Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2341-14 (nata 3BepHenHs: 02.07.2025).
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TEBA NpOrajyvHa B CACTEMI YKpPAalHCbKOTO 3aKo-
HOJZIaBCTBa NP0 KpPHUMIHAJIbHY BiZjIOBiZA/NbHICTB,
110 ONOCEePEe/IKOBAHO CHpPHUsE MposiBaM HeJ06po-
YyecHOCTi y cdepi MpaBOOXOPOHHOI AislJIbHOCTI.
WpeTbcs, 30kpeMa, PO JIOMiHYBaHHS MOKA3HMU-
KiB y po60Ti HaZi peajlbHUM 3aXUCTOM OXOPOHIO-
BaHUX 3aKOHOM iHTepeciB, BUKOHaHHA MOJITHY-
HOI'O Y{ iHIIOr'0 «3aMOBJIEHHS» HA NPUTATHEHHA
KOHKpEeTHUX 0Cib 10 KpUMiHaJIBHOI BiANOBija/b-
HOCTI, BUOIpKOBE 3aCTOCyBaHHSI 3aKOHY, 110 CYy-
NepeyruTh NPUHIIMIIY BEpPXOBEHCTBA IpaBa TOlL0.

He Mo>xHa He 3BepHYTH yBary ¥ Ha Ty o6CTa-
BUHY, W0 y KpPHUMiHaJbHOMY MpoOLeCyaJlbHOMY
KOHTEKCTI BITYU3HAHI Cy[jd HepiJKO IOCUJIA0Th-
¢ Ha akT nmpoBoKallil 3JI0Y4UHY NPU BU3HAHHI
Jl0Ka3iB HeJONyCTUMHUMU. Y 3B’I3Ky i3 IJUM ale-
JIALiA 10 MPOBOKAaLil mif yac peasisanii Takoi He-
rJ1acHoi ciifdoi (po3mykKoBoi) Aii, sk KOHTPOJIb
3a BYMHEHHSM 3JI0YMHY (Hampukaaz, y dopmi
CreljaJbHOTO CJIiA40ro eKCIepuMeHTY, oIepa-
TUBHOI 3aKYIIKH, 30KpeMa B KOMIIJIEKC] 3 IHIIMMU
3axolaMU - ayfAio- Ta BilEOKOHTpOJIEM Miclid,
CIIOCTepeXEHHAM TOIL0), € 3BUYHOI TaKTHUKOIO
3aXMCTy y ClIpaBaxX PO OTPUMaHHSA HelpaBOMip-
HOI BUTO/J Y, HE3aKOHHUM 30yT HAPKOTUYHHUX 3a-
c06iB, BorHenasbHOI 36poi, 6oenpunacis. I3 uboro
npuBojy no3ullis KacaniiiHoro KpumiHa/bHOTO
cyny y ckiazi BepxoBHoro Cyay € 1oBoJ1i 4iTKOMO
Ta 3pO3yMiJIoI0: «Y BUNAJKY, KOJIM 3aXUCT 3asB-
JISIE IPO MPOBOKALLil0 3JI0OUUHY 3 60Ky IPaBOOXO-
POHHOTO opraHy abo oci6, ki Ail0Th 3a 3rofol0 i
BKa3iBKaMHM IIPaBOOXOPOHHOTO OpraHy, CyAu Io-
BUHHI peTeJibHO JOCHiAUTH, Yd He 6ysu Aii oco-
6M, IKa 0OBUHYBAYy€ETbCSA Y BUMHEHHI 3JIOYHHY,
CIIPOBOKOBAHI» 2.

Yactuna 3 ct. 271 KpuMiHasibHOro npouecy-
aIbHOTO KoJZlekcy Ykpainu (gasi — KIIK Ykpainu)
nepesbayae, 10 Mif yac NiAroTOBKU Ta NpoBe-
JEeHHS 3aXO0/liB i3 KOHTPOJIIO 32 BYNHEHHSAM 3J10-
YHUHY «3a00pOHSETHCS MPOBOKYBaTH (migoypro-
BaTHU) 0COOY Ha BYMHEHHS LbOTO 3JIOYUHY 3
MEeTOI0 HMOro NOJAaJIbLIOTO BUKPHUTTS, JonoMara-
1044 0C06i BUMHUTH 3JI0UUH, IKUA BOHA OU He
BUMHMJIA, AKOU CJAIAYUM 1IbOMY He CIpusB, abo 3
L€ CaMOI0 METOK BIIMBATU Ha ii NMOBEJIHKY
HAaCWJIbCTBOM, MOT'PO3aMH, IaHTaKeM. 3106yTi B
TaKUM crocib pedi i JOKYMEHTH HE MOXYTb OYTH
BUKOPHUCTAHI Yy KPUMIHAJIbHOMY NPOBA/KEHHI»3.

2 llocranoBa KacaniiHOro KpuMiHa/IbHOTO Cy-
Ay y ckiaaai BepxoBHoro Cyay Big 09.10.2018
cnpaBa Ne 372/4155/15-k, npoBamxeHHs Ne 51-
941xkM18 // €EAUHUN [iep>KaBHUU peeCcTp Cy[0BUX
pileHs. URL: https://reyestr.court.gov.ua/
Review/77684950 (naTa 3BepHeHHs: 02.07.2025).

3 KpuMminanbHUl  nmpoliecyalbHUH  KOZEKC
Ykpainu : 3akoH Ykpainu Big 13.04.2012 Ne 4651-



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 3 (98)

OTXe, iCHye moTpeba YiTKO BU3HAYMTH 3MIiCT i
KpUTepil NpoOBOKalil KpUMiHAJIbHOIO NpaBoOIIo-
pylleHHd, IpoaHali3yBaTH YMHHI 3aKOHOJaB4Yi
nizictaBu Ta GOpMH, BUSBUTU HEJIOJIKHU il MpaBo-
BOI OI[iHKH, a TaKOX cHOpMYyJIIOBAaTH MPOMO3UIIil
mo/o ix yrockoHaseHHs. Taka notpe6a 3yMoBJie-
Ha HeoOXiHICTIO JocATHEHHS 6aslaHCcy MiX 6e3y-
MOBHUM IIPiOPUTETOM IPHUHLMILY BEPXOBEHCTBa
IpaBa Ta LiIIMU KPUMiHAJIbHO-TIPAaBOBOI OXOPOHHU
CyCIIJIBHUX BiIHOCHH (LiHHOCTeH, 6J1ar).

Y 3arasbHOMYy pO3yMiHHI NPOBOKALisA KpH-
MiHa/JIbHOI'O NPaBONOPYLIEHHS — L YMHUCHe 3a-
JIyieHHs1 0COOU [0 BYMHEHHSI KPUMiHaJbHOTO
MPaBONOPYLIEHHA 3 METOI0 1i NOJa/bIIOTO BU-
kputTs (Kapesnos, 2019). Ha aymky aBTOpiB MO-
Horpadii «I[lpoTuzisa 3;s0unHaM y chepi cayx60-
BOI AisJIbHOCTI (KpUMiHOJIOTiIYHI, KpUMiHa/JbHO-
npaBoBi i KpUMiHaJbHO-MIpOIleCyasibHI MpobJe-
MU )», IPOBOKALil0 HAJIEXKUTh BUSHAYATHU K YMU-
cHi il ocobH, cpsAMOBaHi Ha BUHHUKHEHHs 0a-
»KaHHS B iHIIOI 0COGM HAa BYMHEHHS 3/I0YMHY, 3
MeTOl0 ii MoAANBLIOr0 BUKPUTTS, AUCKpeaUTall,
BUMaraHHsl Y4 CTBOPEHHsI LITYYHUX JJ0OKa3iB 00-
BUHyBauyeHHs (KocteHko Ta iH. 2014). Bignosiz-
HUM CKJaJ, 3JI04MHY BOHHU NPOINOHYIOTH PO3Mic-
TUTH B OKpeMii ctaTTi po3ziny XVIII Oco6auBoi
yactuHu KK Ykpainu «KpumiHaibHi mpaBormo-
pylIeHHsI MPOTHU NpaBocysi». Taka no3ulis Bu-
[JI1Ja€ apryMeHTOBAHOIO0 Ta BUBAXKEHOI0, [IPOTe
He 1036aBJIEHO0 MOXJIMBOCTI A1 NOJaJbIIOTO
PO3BUTKY.

Cepep, iHIIOTO, C/1ijJ, 3ayBaXKUTH, 10 MPOBO-
Kallii KpPUMIHaJIbHOTO IPaBOIOPYILUEHHA € J0-
CUTb HEOJHOPIJHUM JiSIHHAM 3 OIJISJly Ha HWOro
Cy0’€KTHUH i 1[iIbOBUN ck/aj. Ha Ham morussg,
MO)XHa BHOKPEMUTH JBa ii Buau (mepexaycim Ha
JOKTPUHAJILHOMY piBHi): «IpaBOOXOPOHHY», 260
«noJsineicbKy» (y TepminoJiorii O.O.yzopoBa
(2022)), Ta «uuBiabHy». Li TepmiHH, 3BicHO,
YMOBHI, a IX BUKOPHUCTaHHS NOKJIMKaHe pO3pi3-
HUTHU JIBa CETMEHTH HeJJ0OPOCOBICHOI JIisI/IbHOCTI
10/I0 TTPOBOKOBAHOI 0COOU 3a KPUTEPiIMHU Cy-
6’ekTa i MeTH. JIOriYHO MPUIYCTUTH, 110 i MpaBo-
Ba OLiHKa, i paBOBi HACAIAKHA TaKOl JidJIbHOCTI
Oy/lyThb pi3HMMH, NPUHAKMHI Ha piBHI KpHMiHa-
JIbHO-TIPaBoBOi KkBasidikarii.

3aKOHOMIpHO, 1[0 CyZ|0BA NPAKTHKa Ta Hay-
Ka 30cepe/»kKeHi MepeBaKHO Ha MpobGJieMaTHIl
caMe IPaBOOXOPOHHOI MPOBOKallil, dKa y Ipak-
tui ECIIJI opopmiieHa IK KOHIIEIIisl TaK 3BaHOI
noJiiielicbkoi mpoBokKaljii. BiamoBifHO g0 wi€l
KOHIeNuii NpaBOMipHUMHM BBaXKalOTbCA Ail Ipa-
BOOXOPOHIIiB JIMIIE TOJi, KOJU MiJ KOHTPOJIb Ge-

VI // B/l «3akoHoaBcTBO Ykpainu» / BP Ykpainu.
URL: https://zakon.rada.gov.ua/laws/show/4651-
17 (nata 3BepHeHHs: 02.07.2025).
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PyTbCA BXKe HasBHI mpolecH, NMoB’s3aHi 3 Mocs-
raHHSM Ha O6’€KT KpUMiHaJIbHO-NPABOBOI 0XO-
poHu. Taki 3axoAu He IHILOIOTH 3JI0Y4MHHY II0-
BeJIiIHKY 0CO0H, a BTPY4YaloTbCs B peasiizallilo Bxxe
chopMoBaHOro 3JI0Y4MHHOIO HaMipy, 3acBiguymo-
Yy npy oMy noaii Ta ¢axktu (Aygopos, 2020).
He BBaKaroTbCHd, HANpPHUKJ/IAJ, NPOBOKALIEW Mif-
Kymy Ail, cupsiMoBaHi Ha BUKPUTTS 0CO6H, sKa
OJlEP>KYy€ HENpPaBOMipHY BHUTOAY, KOJIM 1l 0coba
BUMarae ii, a iHma (3 MeTO BUKPUTTS) HOTrO-
JPKYETBCA 33/I0BOJIbHUTHA BUMOTY Ta Hajasli, yxke
3 BiZJlOMa IpaBOOXOPOHHUX OPraHiB, Nepesa€ He-
NpaBoOMipHy BUToJly. AHa/IOriYHO B 3apyOiXKHIiM
Haylli Ta IpaBOOXOPOHHIN NPaKTHUIli OLiHIOThCSA
Ail 3 iMiTalil BYNHEHHH 3JI0YUHY B MeXaX TaKTHU-
KM CUTYaTMBHOIO 3anobiraHHsl 3JI0YMHHOCTI
(Heemeng, Ryan, Mazerolle, 2022; Gafurov, 2023).

BojgHo4yac He MOXYTb BHM3HaBaTHUCS NpPaBoO-
MipHUMH NpOINo3HlLiss abo 06ilsiTHKa HenpaBoOMi-
pHOI BUTrOJAH, 3po6JieHi MiJ; Yyac KOHTPOJIIO 3a
3JI0UYMHOM, OCKiJIbKHM TaKi Ail iHilil0I0Th NoAalb-
11y 3JIOUMHHY MOBEAIHKY CIy»K60B0i 0co6H y do-
pPMi OpUUHATTA Li€l mpono3uuii 4u oO6IIAHKU
(Cubansb, 2020; Jyznopos, 2020).

Jnsa BigMexXyBaHHA NpPOBOKalil BiJ Jomyc-
TUMOI NOBEJIHKM IPAaBOOXOPOHHUX OpTraHiB
€CIIJI Bupo6uB JiBa 6a30Bi KpuTepii: MaTepiaib-
HUH (3MicTOBHUM) i mpolecyanbHUR. Mamepia-
JIbHULL KpUTepil MoJsAra€ y BUSBJIEHHI CYTTEBUX
O03HaK IpOBOKalii KpUMiHaJIbHOI'O IpPaBOIOpPY-
HleHHS 3 6GOKy MpaliBHUKIB IPaBOOXOPOHHUX
OpraHiB. [leTbcA NTpo NacUBHY NOBEZiHKY NpaBo-
OXOPOHLIB, fIKi JIMIlIe AOJY4aloThCAd [0 MeXaHi3-
My BYMHEHHSI KPUMIHAJIBHOTO NPABOINOPYIIEHHS
(LUIIXOM KOHTPOJIIO) MiC/sl TOro, IK BOHO BXKe
posmnouanocs. [IpoyecyanvHuil KpuTepiit nepej-
0avya€ HasIBHICTb y Cy[ly peaslbHOI MOXKJIHUBOCTI
nepeBipUTH BifjoMoCTi po MMOBipHY MpPOBOKa-
L0 Mif 9ac CyZ0BOro posriaajgy 3 JOTPUMaHHAM
MPUHLUIIB 3MarajbHOCTI Ta PIBHOCTI CTOpIiH1.
BopgHouyac Mexa MiXK NMpPaBOMipHUMH ONEpaTUB-
HO-pPO3LIYKOBUMHU (HEIVIACHUMU CJAIJUUMU) [isl-
MH, CIpPAMOBAHHMMH Ha PO3C/ifyBaHHA 3JI0UUHY,
Ta JisAMH, 10 $AaKTUYHO € IpPOBOKali€l Horo

1 [locraHoBa KacaniiiHoro KpuMiHa/bHOIO Cy-
Ay y ckiaazai BepxosHoro Cyamy Big 22.08.2019
cnpaBa Ne 629/4448/17, npoamkeHHa Ne 51-
791kM19 // €EavHUEN Aep>KaBHUH PEECTP CYLOBUX
pimenn. URL: https://reyestr.court.gov.ua/Review/
83870631 (maTta 3BepHeHHs: 02.07.2025); Ilocra-
HoBa KacalillHoro KpuMiHa/JbHOTO Cy[y V CKjafi
BepxoBHoro Cyay Big 25.06.2019 crpaBsa
Ne 334/4373/16-K, mpoBamxeHHs Ne 51-8747km18 //
€aVHUI fepKaBHUM peecTp cyfoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review /82858164
(maTa 3BepHeHHs: 02.07.2025).
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BYMHEHH{, € Ay»Ke TOHKOIO, i IpoBeCcTH ii 4acTo
6yBae cki1agHo (babanny, Tapacenko, 2020).

Y pasi, K10 3asBa Npo NiA0ypIOBaHHS He €
SIBHO HEOOI'PYHTOBAHOIO, /IJIsl BU3HAHHSA [J0Ka3iB
JONYCTHUMUMHU CyJ, IOBUHEH 3’ICYBaTU: YU OYJIO
CJiJICTBO MO CYTi NAaCUBHUM; YU OyB 64U 3/I04UH
y4YUHEeHUH 6e3 BTpy4YaHHs BJaJM; YU MaJio Micle
CIIOHYKaHHSA 0COOU 10 BUMHEHHS 3JIOYHUHY 3 6OKY
BJIa/I4, 30KpeMa NposB iHI[iaTUBY Y KOHTAKTAaX i3
1i€er0 006010, MOBTOPHI MPOMO3uLil MONpHy noya-
TKOBY BiJIMOBYy, HamloJIeIJIMBI HarajayBaHHs a6o0
MiABULEHHA LiHU BUIE CepelHbOl; HACKIJIbKU
BaroMuMH GyJid MPUYMHU NPOBEJIEHHS OIlepaTU-
BHOI 3aKyIIK{; Y4 Ma/li NIPaBOOXOPOHHI OpraHu
00’€KTHBHI [JaHi, 1[0 0ocoba OyJsia 3ajydyeHa [0
3JIOUMHHOI AiJIbHOCTI Ta UMOBIpHICTb YYMHEHHS
Helo 3JI04MHY OyJsia 3HayHoto. [Ipu ubomy TArap
JIOBeJIeHHS1 BiJICYyTHOCTI MiZi0yploBaHHS TOKJIA-
JlA€THCS HA CTOPOHY 06BUHYBAYeHHS 1.

[3 npaBoBux no3uniit ECILJI BUnIMBawTh Ta-
Ki CTaHZApTU JOIYyCTUMOCTI 0Ka3iB y KpUMiHa-
JIbHUX NMPOBA/PKEHHSX: 1) 060B’SI3KOBICTb pO3r-
JIA4y CyZ,0M IIMTaHHA PO JONYCTUMICTD [l0Ka3iB;
2) HaJIeXHICTb J0KasiB 0 KOHKPETHOI CIpaBu;
3) HeIOMYCTUMICTD JIOKA3iB, OTPUMAHMX IIISXOM
NpOBOKAI[id YU Mii6ypIOBaHHS, a TAK0X yHaCJIi-
JI0K TIOpyllleHHd IIpaBa Ha MOBYaHHA i [IpaBa He
CBilUUTH NPOTHU cebe, 30KpeMa LLIXOM MPUMY-
LIyBaHHA, KaTyBaHHs, )KOPCTOKOI'O MTOBO/PKEHHH,
INPUHKEHHS 0COOM abo MOpylLIeHHs NpaBa Ha
3axHUCT; 4) HEJIOMYCTUMICTh 0Ka3iB, 300y THX i3
NOpylLIeHHsIM npaB i cBoboj JwoauHu (Bpuy,
2016). /lo Toro »x ECIIJI 4iTkO BU3HAYAE, 1[0 MPO-
BOKallifl BUMHEHHS KPUMIHAJBLHOTIO NpPaBOIOpPY-
IIeHHS Mae Micle, AKmo: a) 6yJu aKTHUBHI Ail
PaBOOXOPOHHUX OPraHiB; 6) 3 IXHbOI'0 GOKY Ma-
JIO MicClle CIOHYKaHHA 0CO6GH 10 BYMHEHHS 3J10-
4yuHy (HaNpUKJIa[, NPosAB iHILiaTHBU y KOHTAaK-
Tax, MOBTOpPHI MNpOMO3UlLii NONPH MNOYATKOBY
BiJIMOBY, HaIloJIeIJIMBI HarajyBaHHs); B) 3JI0YHH
He 6yB OM BUMHEHHWH 6e3 BTpPy4YaHHs IMPaBOOXO-
POHHUX OpraHiB2.

1 [locranoBa KacanifiHoro kpuMiHa/sibHOTO Cy-
Ay y ckaagi BepxosBHoro Cyay Big 06.11.2019
cnpaBa Ne 748/3070/15-k, npoBagxeHHs Ne 51-
682kM18 // €EnUHUN fepKaBHUU pPeeECTp CY[O0BUX
pimrens. URL: https://reyestr.court.gov.ua/Review/
85541582 (marta 3BepHeHHs: 02.07.2025); Ilocra-
HoBa KacaniliHoro kpuMiHaJbHOTO CyAy y CKIafi
BepxoBHoro Cyay y mnocranoBi Big 01.12.2019
cnpaBa N 393/446/14-x, mpoBamkeHHss Ne 51-
3280kM19 // €EauHUN fep>XaBHUM PeECTpP CYA0BUX
pimrens. URL: https://reyestr.court.gov.ua/Review/
86468577 (nara 3BepHenHns: 02.07.2025).

2 lloctanoBa KacaniiHoro KpuMiHa/IbHOTO Cy-
Ay y ckaagi BepxoBHoro Cyay Big 28.03.2023
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BianoBigHi kpuTepii Bxke anpo6oBaHi BiTYU-
3HSIHOIO CY/JIOBOIO MPAKTHKOO, a iXHs epeKTUB-
HICTb 3arajioM He BUKJIMKa€ CyMHiBiB. Tak, Bep-
x0BHUM CyJ, HaroJiomye: «3arajaoM y npoBaKeH-
HAX, B AKUX WJeTbCA NP0 MOXJIMBY [IPOBOKALil0
3JI0YHHY, HeOOXiHO BpaxOBYBaTHU YU iCHyBaJu
BIJHOCMHY MDX HaZiaBaueM i ofiep:KyBayeM Helpa-
BOMIpHOI BUTOZM 6G€3BiJHOCHO /0 MPaBOOXOPOH-
HUX OpraHiB, Y iCHyBa/IM NUTAaHHSA, Y BUPILIEHHI
AKHUX OYyB 3allikaBJleHUH HaJilaBad HelmpaBOMipHOI
BUT'OJIM i AIKi Mir a6o 006ilIB BUPIIIUTH OJEPKY-
Bay HENpPaBOMIpPHOI BUTOAY [0 TOTO, IK MPaBo-
OXOPOHHHUM OpraHaM CTaJjo BiZjoMo npo i akTu.
Taka iHpopmaliist J03BOJIUTH 3pOOGUTH BUCHOBOK
Npo BIIMB IPaBOOXOPOHHUX OPraHiB Ha XiA mo-
Jid i, K HacaAifoK, mpo HasABHICTh abo BiACyT-
HiCTb 03HAaK NPOBOKallil 3/7104MHY. PaKTUYHO PO
MPOBOKAI[il0 3JIOUMHY MOXe WTHUCS TOAi, KOJU
NPaBOOXOPOHHI OpraHu LITY4YHO CTBOPUJIMU CUTY-
alilo, 3 MeTOI CIIOHYKaTH 0Cco0y [0 BYMHEHHS
3J10uuHy. OfHaK fKLO0 NPaBOOXOPOHHI OpraHu
Jidie goayduaucsa Ao ¢ikcanil i posciifyBaHHs
Ha MeBHOMY eTalli po3BUTKY NOJiH, 30KpeMa Tic-
Jisl IOJJaHHsI 0CO6010 3asiBM MPO BYUHEHHS 3J10-
YHHY, TO 1je CBIYUTH NpO IX NaCUBHY POJb, KA
nposiBUJIacs JMlIe y HalexHil ¢ikcarnii BunHIO-
BaHOI'0 KPUMiHa/IbHOI'O IPABONOPYILIEHHA» 3.

YTiM, nacuBHICTh Ail NMpPaBOOXOPOHIIIB He
CJ1if TAyMaduTH rinep60si30BaHo, TOGTO TaK, L0
BOHM HiOHUTO MalOTh JisITH BUKJJIOYHO Ha MifcTa-
Bi 3a1BM 0COOU PO KOHKpPETHI npono3uuii ¢iry-
paHTa BUMHUTHU KpHUMiHa/JbHE MPaBONOPYLIEHHS
(HampuKJazd, 30yTH YK IPUJ6ATH pid, OGMeXeHy
a60 3a60poHEHY /IS IUBIJIBHOTO 06iry, oJiepxa-
TH abo HaJaTU HeNpaBOMipHYy BUTOAY TOLIO).
Xo4a Taka MoJieJib i € ijeaJbHOO 3 NOTJIAAY [PO-
LleCyaJIbHOT0 KpUTepilo BiZICYTHOCTI MpOBOKalii,
1je He 03Hayvag, 110 KoHOiJleHT, 36epirarouu 3ara-
JIbHY TNacuBHIcTb (y ceHci BiAcyTHoOCTi AiH, ski
MOXXYTh 6yTH iHTepHpeTOBaHi K MiAGyprOBaH-
Hsl), HE MOXKe HPOSIBJSITH MOMIipHY aKTUBHICTb.
WpeTbcsd, 30kpeMa, npo iHpopMyBaHHs dirypaH-
Ta W00 OKPEMUX OCOBGHCTICHUX BJIACTUBOCTEN
YU BJIACHUX HaMipiB, HAIPUKIAJ, PO HAABHICTb
HapKO3aJIeXKHOCTi Ta NOTpeby NpuAdaTH HapKo-
THUYHI 3ac061 ab0 PO HaMip 3HAUTU i HE3AKOHHO

cnpaBa N2 391/729/15-k, nmpoBamkeHHsa N2 51-
7400xkm18 // EauHUN JepiKaBHUN PEECTP CYLOBUX
pimenn. URL: https://reyestr.court.gov.ua/Review/
109963730 (gata 3BepHeHHs: 02.07.2025).

3 [locranoBa KacarjiitHoro kpumiHaJbHOTO Cy-
Ay y ckiaazai BepxosHoro Cyamy Bing 28.03.2023
cnpaBa N2 391/729/15-k, nmpoBamkeHHsa N 51-
7400xkm18 // EquHU Jep:kaBHUH PEECTp CyJlOBHUX
pimenn. URL: https://reyestr.court.gov.ua/Review/
109963730 (gata 3BepHenHs: 02.07.2025).
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npua6aTyd BorHenajbHy 36poto. Taki MoBifoM-
JIeHHsl He MaloTb XapakTepy ajpecoBaHoi diry-
paHTOBi nponosuuii 36yTH Y4 NPOJATH 3a3Hayve-
Hi npeaMeTH. Ha wiii »ke no3uii ctoits i ECITJL

Y piwenHi «MaTtaHoBi4 npotu XopBatii»
(«Matanovi¢ v. Croatia») €CIIJI 3a3Ha4yuB: «Ilijg-
6yproBaHH#, 32 3MiCTOM KpUMiHa/JIbHOTO HpolLe-
CyaJIbHOTO 3aKOHY, Majio 6 Micle TiJIbKU TOjj,
KOJIU TAaEMHUH areHT INepej THUM, K OyJio
NPUHAHATO pillleHHs PO 3aKYyNKY i Npojax Hap-
KOTHKIB pa3oM 3 IHIIMMH CHiBBUKOHaBUAMHU
3JIOYMHY, HEOJTHOPA30BO 6 3a0X04YyBaB [0OBHUHY-
BaueHOTo] /10 BUMHEHHS 3JI04YHMHY (260 crpusB
yTBepJ KEHHIO Y NIPUUHATTI TaKOro N04YaTKOBOTO
pilleHHs1 06BUHYBauyeHUM). YTiM, JJ0Ka3u 4YiTKO
CBiJl4aTh, 1110 TaKa MPOMNO3ULisl OyJia JiMile 3ara-
JIbHUM abCTPaKTHUM BHPA30M FOTOBHOCTI TAEM-
HOTO areHTa 3allJIaTUTH [eBHY CyMy Tpouled 3a
MOCTaBJIEHI HAPKOTUKH, MICAS 4YOr0 CKap>XHUK
Jl0OGPOBIJILHO NMPOJOBKYBAB CIIIJIKYBATUCS 3 HUM,
106 OTPUMATH OCOGUCTY BUTOAY BiJj abCTpaKT-
HOI FOTOBHOCTI NOKYMNLS [KynyBaTH HAPKOTHKHU].
3BepHEHHSl TAEMHOIO areHTa B LIbOMY BUIIAJAKY
He 6yJI0 060B’SI3KOBOI0 YMOBOIO JJIsl 3JI0YHUHHOI
JiSIJIBHOCTI CKap»KHUKa, TOGTO He CIOHYKaJso Ho-
ro o Aii, AKy BiH iHaKllie He BYMHUB OU. HaBnaky,
CyZiy JiHIIA BUCHOBKY, 110 HaBiTh 6e3 [areHTiB
niJ MPUKPUTTAM]| BiH MaB HaMip BYUHHUTH 3JI10-
YHH, 3a IKUU BiH OYB 3aCyIPKEHUU» 1.

OT:xe, BUC/IOBJIEHHSI KOHQiAeHTOM abcTpak-
THUX HaMipiB, BJIACHOI TOTOBHOCTI [0 BYUNHEHHH
KpUMiHa/JbHO NPOTUIIPABHUX JiH abo 0cobucCTic-
HUX NOTPeD, iHTEepeCiB, 1110 MOXKYTb GYTH 33/]0BO-
JieHi y KpUMiHaJbHO MPOTHUIIPABHUH Croci6 i He
MalTb XapaKTepy NpPOIO3ULil, He NMOBUHHI KBa-
JipikyBaTHUCA SK MpPOBOKAllisg (caMe 3a TaKUM
MeXaHi3MOM, BBaXKAaEMO, MOXe OYTU peasizoBaHa
i/le] BOpOBa/XKEeHHs B 3aKOHO/JJaBCTBO Ta MPaBoO-
OXOPOHHY NPAaKTUKy aKTHBHUX I[epeBipoOK Ha
JI06poYecHicTh). 3a MOJiGHUX YMOB KOHOIIEHT
JIWIle CIpus€e peanisalili Bxke chopMoBaHOI B
0COOH TOTOBHOCTi BYMHATH KpUMiHAJ/bHI MpaBo-
MOpyLIeHHs, Bilirpatoyu poJib NPUBOAY, a Ail ca-
Moi 0co6H, siKa IPOIIOHYE CBOI MOCAYTH JIJIs 3aJ0-
BOJIEHHSl 3a3HayeHHWX MNoTpe6 YW iHTepeciB
KoH}iZeHTa, c/iji BBaKaTH iHiniaTuBHUMU. [Ipu
IJbOMYy BapTO MaTH Ha yBa3i, 1[0 Npono3ulis (sgx
O3HaKa MpOBOKalii) 3 00Ky KoHiJeHTa He
060B’I3KOBO Ma€ OYTH KOHKpeTHO10. BoHa Moke
OyTU SIK YiTKO cPOpPMY/IbOBAHOIO, TAK i BUC/IOB-
JIEHOIO V 3aByaJsibOoBaHilt ¢opMi uepe3 BUMHEHHS
KOHKJIIOJIEHTHUX [JIii (kecTiB, MiMiku ToI110) a60

1 Case of Matanovi¢ v. Croatia (Application
no. 2742/12). 4 April 2017 // HUDOC : caiit. URL:
https://hudoc.echr.coe.int/eng?i=001-172466 (za-
Ta 3BepHeHHs: 02.07.2025).
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K BUIIMBAaTH 3 KOHTEKCTY CHiJIKyBaHHS KOHI-
JleHTa i3 NpOBOKOBaHOW ocob6oro. Hampukiag,
SKIIO B CyAOBiM cnopaBi BUYMHEHHs Jill Ha Ko-
pUCTb KOH]iZileHTa nmepebyBa€ BUKJIIOYHO B KOM-
neTeHLii cyA/i, To BUCTOBJIEHHS KOH)iIeHTOM y
OPUCYTHOCTI cyAAai 6akaHHA MaTH COPUSATIMBUN
pe3y/bTaT y ClipaBi, MoNpu HEOOXiAHICTb rpolo-
BUX BUTpAT AJ/1s1 Horo 3a6e3nedyeHHs], LiJIKOM Mo-
>KHa CIpPUIMAaTH He [K NposAB abCTpaKTHOro 6a-
»KaHH$, a K IPOIO3HULII0 HeIIPaBOMIPHOI BUTO/IH.

[HIIM# NpUKIaa;: 3BepHEHHS KOHPineHTa 10
CIYy>K00BOi 0COOHU i3 MpPOXaHHSIM MOPAJUTH KO-
rochb i3 KoJIer, XTO 3a HellpaBOMipHY BUTOAY Mir
OU CIIPUSATHU 33J0BOJIEHHIO HENPaBOMipHOI'0 KBa-
3iiHTepecy kKoHdiZieHTa B cuTyarii, KoM noAioHi
Jii BXOJSTh [0 KOJIa IOBHOBaXKeHb L€l C1y»K60-
BOI ocobu. Take 3BepHEHHsI TaKOX € MO CyTi 3a-
ByaJIbOBaHOK Mpono3uniern. OTxe, y KOXKHOMY
BUIAJKY OI[iHKa aKTUBHOCTI YM MACUBHOCTI Jil
MPAaBOOXOPOHIIIB 4Yepe3 KoHPizieHTa Mae 3/ikc-
HIOBAaTUCA IHAUBIAYaJIbHO 3 ypaxyBaHHAM YCix
eJleMeHTIB KOMyHikalil Mixk koHdigeHTOM i 3ari-
Jl03peHo0 0coboro: 3MicTy, popmy, dacy, Micus,
06CTaHOBKU Ta KOHTEKCTY.

OfHak po3pi3HEHHSI aKTUBHOI Ta MacHBHOIL
MOBEe/IHKM INPaBOOXOPOHIIB He BUYeEpIye MNpo-
6/ieMHd KpUMiHa/IBHOI Bi/[TOBia/ILHOCTI 3a mpo-
BOKallil0. ICHYIOTh TaK0X MUTAHHS GiJbII KOHIlE-
NTYyaJbHOTO XapaKTepy.

Y 1bOMy KOHTEKCTIi 3BepHIMO yBary Ha J[yMKY,
Buciosiseny 0. O. Jlyaoposum (2020) 3 nocuiaH-
HAM Ha H. M. fApmum (2017): «IlpoBokauisa mif-
KyIly pO3IJI1AA€ThCA Hapa3i 3aKOHOAaBLieM caMe i
TiIBKK AK chnenjajJbHUN BUJ, NifAOyprOBaHHA [0
BUMHEHHSI MeBHOro 3J04uHYy(iB). Oco6JMBiCTIO
nizioyproBaHHs, kKapaHoro 3a cT. 370 KK Ykpaiuy,
€ crenrdiyHa, KOHKpPeTU30BaHA MeTa — BUKPUTTS
TOrO, XTO NPONOHYBAaB, 00iLSIB HEIPABOMipHY BU-
rogy abo MNPUUHSAB MNPONO3UIi0, OBGILSAHKY YU
OJiepKaB TaKy BUIOJy». AHAJIOTIYHY IO3ULII0 BU-
cnosaroe ¥ B. . Antunos (2020). Lia gymka € ni-
KaBOlo, IIPOTe CIIOHYKAE [0 MOAAJIBIIOL JUCKYCIL

3arajsioM, BUJIAEThCS, 110 HasgBHICTb cT. 370
KK YkpaiHnu B TeKCTi 3aKOHY € HaJJIUIIKOBOIO. Y
YOMY I0JIATa€ CeHC KpUMiHasizauii cnerjaJbHOro
BUAY Nif6yproBaHHA? | yu MoXKHa B3araji BecTH
MOBY IIpO MiJ0YpIOBaHHS B LbOMY KOHTEKCTi?
[To-nepie, 3 NpUKJIaAHOI TOYKHU 30PY iCHyBaHHSA
Li€l HOpMU AOAATKOBO YCKJIAAHIOE MPOLEC JI0Ka-
3yBaHHA. fK CBIJYUTH CJlii4a Ta Cy0Ba paKTUKa
(a TouHilIe - noBHa il Bi/ICYTHICTb), 1€ MiZIBOAUTD
Jl0 BUCHOBKY IIPO «MepTBOHAPO/KEHICTb» HOPMHU.
PearyBaHHA Ha MpOBOKaLil NiKyNy BUABISAETHCA
HeepeKTUBHUM, a HAa IPOBOKaIlii iHIKUX BUAIB 3J10-
YHHIB, 30KpeMa Mif| yac peasisanii HerJiaCHUX Ciji-
4yuX (po3LIyKOBUX) Ail, nepegdadenux ctT. 271 KIIK
Ykpainy, ysarajsi He 3JiHCHIOETbCS B HaJIEXKHUI
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(kpumiHanbHO-IpaBOBUM) cnoci6. OTxe, crerjia-
JibHa HopMa (cT. 370 KK Ykpainu) y il HUHIIHINA
pefakuii pakTUYHO 6JI0KY€E IPaBO3aCTOCYBaHHS.

[lo-apyre, HaBpsA YU MOXKHA CTBEPJKYBaTH,
o B ycix (abo HaBiThb y GiJbIIOCTI) BUIMAAKAX
MpOBOKaLil MmiKyny Ail AiCHOTO MPOBOKATOPa,
TOOTO IMpaliBHUKa NPaBOOXOPOHHOI'O OpraHy, a
He 3ajlyyeHoro KoHoifieHTa, IKHH 6Gesnocepes-
HbO Tepejae ¢irypaHTy HelNpaBOMipHY BUIOAY,
MOXXKHa pO3I/IAJaTH fK MiJ0yproBaHHs, TOOTO fK
BUJ, criiBydacTi. CrliBy4acTh, SIK BiJloMo, niepeaba-
Ya€ CIUIBHICTb YMUCIY CHiBYYaCHUKIB Ha BYU-
HEHHS BiJIIOBIJHUX KPUMIHAJIIbHO NPOTUIIPABHUX
Ail. OyeBHJIHO, 10 OTPUMYBa4y HeNpPaBOMipHOI
BUTOZIM ab0 30BCIM He 3/10raZly€EThCSI PO KOHT-
poJib 3 60Ky NpaBOOXOPOHLIB, a6o MpUHAWMHI
JIMle NpUIyCcKae Horo. Y 6yJb-AKOMy pasi BiH
V’KUBA€ MEBHUX 3aX0[iB 0e3MeKH, MPOTe TOYHO
He Ma€ CHJILHOTO i3 MPaBOOXOPOHLAMU YMUCTY
Ha oJlep>kaHHA HenpaBoMipHoi Burogu. Came To-
My B NOZAiOHUX BUIAJKaX HE MOXXHA OTOTOXHIO-
BaTH MPOBOKallilo 3i cniByyactio y ¢opmMi migoy-
proBaHHA. [IpoBokalisa 3/104MHY Mae CKJIALHY
NpaBOBY NpPHUPOAY, KA MOXe MOEAHYBaTHU eJie-
MEeHTH chiBy4acTi (y AesKUX BUNaJKaxX) Ta NpH-
4YeTHOCTi 6e3 03HaK CHiBy4acTi, 1110 ToTpebye ca-
MOCTiliHOI TpaBOBOI OIiHKH.

Jlo peui, npaBoBa cucteMma CIIIA dikcye yiTke
pO3pi3HEHHSI JBOX CaMOCTIMHUX MpPaBOBUX iH-
CTUTYTIB — IPOBOKAIlil 3JI0YMHY Ta Mii6yprOBaH-
Hs A0 Horo BuuHeHHs (Coufalova, 2016). I Taka
no3ullisi B6a4a€ThCSI 0GI'PYHTOBAHOIO.

Ha pux camux mnificTaBax BpasjvWBOKO [0
KPUTHUKU BUJAETHCA HaBeJleHa BUIe JyMKa Lio-
0 oliHKK mpoBokarnii 3a ynHHUM KK Ykpainu
BUKJIIOYHO SIK MiZI0YpIOBaHHS [0 BUMHEHHS EB-
HOT'0 3JI0YHHY, epeJ6ayeHoro, 30kpema, cT. 370
KK Ykpainu (Apmu, 2017; Ayaopos, 2020). Tak
CaMO HeJOCTaTHbO OOI'PYHTOBAaHUMU € I0JIO-
*)KeHHA 4. 2 cT. 2.7.4 npoekTty HoBoro KK Ykpaiuy,
BiAAMOBIAHO [0 SIKMX 0C06a, sIKa CIPOBOKyBaja
BYMHEHHSI KpUMIHaJIbHOTO [pPaBONOPYLIEHHS,
BU3HAETHCA Mi0ypIOBaYeM [0 MOro BUMHEHHS1.
Crae 3po3yMisnM, 10 3aKOH IPO KPUMiHAJBHY
BiZINOBiJJa/IbHICTD (SIK 1 BiANOBIJHUI MPOEKT) MO-
Tpeby€e BAOCKOHAJIEHHSl — SIK pe3yJibTaT YCKJaj-
HeHHA JOKTPUHAJIBHOTO YSIBJIEHHS Ta MPaBOBOIO
MOJIe/IIOBaHHSI HOPMAaTHMBHOTO 3aKpillJleHHS IO-
JIOXKEHb IPO NPOBOKaLil0 KPUMiIHAJIBHOTO IPaBo-
NOpYILIEeHHS.

1 KpumiHanbHUN KoJieKc YKpaiHU : KOHTPOJIb-
HUM TeKCT NpoekTy ctaHoM Ha 02.04.2025 // Ho-
Buli Kpuminanbauiéi Kogekc : caéit. URL: https://
newcriminalcode.org.ua/upload/media/2025/04/0
3/00-kontrolnyj-proyekt-kk-02-04-2025.pdf (gaTa
3BepHeHH:: 02.07.2025).
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BopHouac caip e pa3 HarosiocuTu: 36epe-
»KeHHA crenjagbpHol HOpMHU ¥ cT. 370 KK Ykpainu
YCKJIAJHIOE NPUTATHEHHS [0 BiANOBIJAJIBHOCTI
MpOBOKAaTOpa. 3a YMOBU BiICYTHOCTI Lii€el HOPMU
(To6TO 32 BiJICYTHOCTI OKpeMoi CTaTTi Npo KpHu-
MiHa/IbHY BiZIOBilaJIbHICTh 3a MPOBOKAaLilo Mij-
KyIly) MpaBOBY OLiHKY /il MpOBOKAaTOpa HeooOXi-
JIHO Oysi0 6 3JIMCHIOBAaTU B MeXaX IHCTUTYTY
cniBy4acTi (To6TO 3a HAABHOCTI 03HAKH CIMiJIbHO-
cti). Taka MoJesb nepenbayana 6 JBa MOXK/IUBI
nigxoau: 1) y pasi BU3HAHHS 0CO6GH, IKA OTpUMaJia
HelpaBOMipHY BUr0/ly, HEBUHYBATOI0 (BUHECEHHS
BUIIPABAYBaJbHOTO BUPOKY) - il mpoBokaTopa
otiji KBasTipiKyBaTH sIK 3aKiHYeHUM 3aMax Ha Mij-
OyproBaHHS [0 OTPUMaHHSl HellpaBOMipHOI BUTO-
ZY (3a71exHo Bij cy6’ekTa 3a 4. 2 cT. 15 Ta Bigno-
BiJIHOIO yacTHHOI cTtaTel 368, 368-3 a6o 368-4
KK Ykpainu); 2) y pasi 3acympkeHHs1 ocobu, siKa
BHACJIOK NPOBOKalil oTpyMMaJa HepaBOMipHY
BUroAy (a camMe Taka KOHIIENIisl, HaraJjlaemo, 3a-
KJajieHa B 4. 3 cT. 2.7.4 npoekty HoBoro KK Yk-
painy, a TakoX 4. 4 cT. 27 ynHHoro KK Ykpainu) -
MPOBOKATOP MiJIAraB 6M KpUMiHaJIbHINA BiAmosi-
JlaJIbHOCTI SIK MiZidyproBay [0 BUMHEHHS BifIOBI-
JHOro mnpaBomnopyuieHHd. OfHaK MOBHICTIO BU-
kiatouuTd cr. 370 KK YkpaiHu 6e3 cTBOpeHHs
HOpPMaTHUBHO-CIIeLia/i30BaHOo] a/JbTepHAaTUBU He-
MOXX/IUBO, OCKIJIbKM [TPOBOKALif 3JI0YMHY 3a CBOEID
CYTTIO BUXOJUTh 32 MeXi IHCTUTYTY CliBy4acTi.

BoaHo4dac HaBiTh y Mexax iHCTUTYTY CHiB-
y4dacTi caif Bu3HaTHU crelddiky npaBoBoi Mpu-
pPOAU NPOBOKATHUBHOI NMOBEAIHKU K popMHU mif-
OyproBaHHA. Y IbOMY KOHTEKCTI, Ha Hallly JyMKY,
cayurHoto € no3utis 0. 0. iyaoposa (2020), axkuii
3ayBaXKye€, 110 iJlesd NMPUPIBHIOBAHHA KPUMiHaJIb-
HOI BiJNIOBiZJa/IbHOCTI pOBOKATOpa 40 BiAIOBI-
JIaJIbHOCTI MiJi0ypIoBaya He JO3BOJISIE 3aJUILIUTH
1o3a yBarorw npob6seMy Ao06poBisbHOI BiiMOBU
npoBokaTopa 3jo4yuHy. /lii, nepenbaveni 4.2
cT. 31 KK Ykpainu (BifBepHeHHs] BUMHEHHS 3J10-
YHMHY ab0 CBOEYACHEe MOBiJOMJIEHHS PO HLOTO),
MOXYTb OyTH BHUKOPHUCTAHi IPOBOKATOPOM SIK
3aci6 JOCATHEHHS MPOBOKALiMHOI MeTH. Y 3B’S3Ky
i3 UMM pearyBaHHs Ha IIPOBOKallil0 KPUMIiHAJIIbHO-
ro IMpaBONOpYLIEHHSI HE MOXe OOMeXyBaTHCs
YMHHUMH MeXaHi3MaMH{ IPaBOBOI0 peryJlOBaHHA
KpUMiHa/MIbHOI BiZiOBifaibHOCTI noco6HKKa. He-
00XiHUM € HOpPMaTHBHE 3aKpillJIeHHS 4YiTKOro
BU3HA4YeHHs MPOBOKallii, 0co6JUBOCTEN KpUMiHa-
JIbHOI BiIIOBifa/IbHOCTI 3a i BUMHEHHS], @ TaAKOX
YHEMOX/IUBJIEHHA YHUKHEHHS BiJIOBiJa/lbHOCTI
HIsIXOM GOpMabHOI'0 BUKOPUCTAHHS IHCTUTYTY
JlOOPOBiJIbHOI BiIMOBH.

He MeHII Ba»KJIMBUM SIK 3 TEOPETHUYHOI, TaK i
3 IPaKTUYHOI TOYKHU 30py € NUTAHHA IO Te, YU
BBaXXaTH 0C06Y, 1[0/I0 SKOI 6yJI0 BYMHEHO TNPO-
BOKallil0o, BUHYBAaTOK y BUYMHEHHI BiANOBIHOTO
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KpUMiHa/IbHOTO TMpaBomnopyuieHHs. Big Bupi-
IIEHHS LbOT0 NUTAHHA NPSAMO 3aJIEXKUTH Te, YU
BU3HaBaTH NOAAJIbIII, Micasa npoBoKauii, Ail npa-
BOOXOPOHLiB 1[0JI0 NPUTACHEHHS CIPOBOKOBa-
HOIO [0 KpUMIiHaJbHOI BiJIIOBIa/IbHOCTI TaKu-
MH, 1[0 MICTAATh 03HAKU 3JI0UUHY, lepe6adeHOTO
cT. 372 KK Ykpainu - «[IpuTarHeHHs1 3aBiloMo
HEBUHHOTO /10 KPUMiHaJIbHOI BiiNIOBiAAaJILHOCTI».

Y 1bOMy KOHTEKCTi 3BepHEeMO yBary Ha Te, 110
1le B a63. 3 1. 23 noctaHoBH [ln1eHymy BepxoBHoro
Cyny Ykpainu «IIpo cyfoBy NpakTHUKY Yy CIpaBax
Ipo XabapHULITBO» 3a3Hauyasocst: «Te, 1[0 JaBaH-
Hs 260 oZiep)kaHHs Xabapa BiZioy/10Ch yV 3B’A3KY 3
MPOBOKALi€l0, He BUKJIKYAE BiANOBiAANBHOCTI
TOro, XTo HMoro JiaB abo ofep:xap»1. [Ipu nboMmy
3a/IMIIAETbCA He 30BCIM 3pO3yMUIMM, YUIO caMe
BiANOBIZA/IBHICTE | 32 AKI KOHKPETHO [iIHHS He
BUKJIIOYEHO: IPOBOKATOpPA YU 0COGH, CIPOBOKO-
BaHOI Ha BYUMHEHHS IPaBOINOpYIlIeHHs? AHaloriy-
Hy, ajle BXe 4iTkilie chopMy/IbOBaHY MO3UIIiI0
I0ZI0 TOr0, XTO CaMe Ma€ MiJJIAraTH KpUMiHa/lb-
Hil BiZIIOBiIa/ILHOCTI B pa3i MpoBOKallii KpUMiHa-
JIbHOT'O NIPaBONOpPYLIEHHS, Bilo6paXkeHO y NPOEK-
Ti HOBoro KK VYkpainu. Tak, BignosigHO g0 4. 3
CT. 2.7.4 1bOT0 NPOEKTY MPONOHYETHCA 3aKPIUTH
TaKe NMpaBuJIo: «BUMHEHHS 0C06010 KPUMiHAIBHO-
ro MpaBOIOPYIIEHHS BHACAILOK IpOBOKalii He
BUKJIIOYAE 3aCTOCYBaHHA [0 Hel KpUMiHaJbHO-
IIPaBOBUX 3ac06iB»2. OTXKe, HeThCsA PO 3aCTOCy-
BaHHsI KpUMiHaJbHO-IIPAaBOBUX 3aco6iB (peasiza-
il KpMMiHa/IbHOI BiZinoBizanbHOCTI?) came 100
CIPOBOKOBAHOI 0COOMU.

Y 11b0My KOHTEKCTi 3ac/lyroBy€ Ha yBary I0-
3uis B. O. HaBpoiipkoro (1998), skuii yKa3sye, 110
3a TaKOTO MiAX0AYy MeTO/J, KOHTPOJIbOBaHOI IMpo-
no3uliii xa6apa (TO6TO HempaBOMIpHOI BUTO/H)
ONMHSAETHCA 11032 3aKOHOM, OCKIJIBKY NpaliBHUKU
NPaBOOXOPOHHOI'O OpraHy, siki HOro 3acTocoBY-
10Thb, JAaKTUYHO BU3HAIOTHCS 3/104MHLAMU. Cpa-
B/Jii, MOe 3/]aTUCS, [0 BU3HAHHSA CIIPOBOKOBAHOI
0COOW BUHHOIO Y BUMHEHHI KpUMiHa/JIbHOIO Mpa-
BOIIOPYLIEHHS, CKOEHOT'0 BHAC/JIZJOK MPOBOKallii,
aBTOMAaTHUYHO Nepebaydae i BUSHAHHSA CHiByvac-
Ti. OJHaK Gi/bLI YBaXKHUN aHasi3 Takoi cuTyanii

1 [Ipo cynoBy NMpaKTUKYy y cnpaBax Npo xabap-
HULTBO : nocraHoBa I[linenymy BepxoBHoro Cyay
Ykpainu Big 26.04.2002 Ne 5 // B/l «3akoHojaB-
ctBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/v0005700-02 (maTa 3Bep-
HeHHs1: 02.07.2025).

2 KpumiHasnibHUM KoZieKC YKpaiHU : KOHTPOJIb-
HUM TeKCT NpoekTy crtaHoM Ha 02.04.2025 // Ho-
Bull Kpuminanbauiéi Kogekc : caéit. URL: https://
newcriminalcode.org.ua/upload/media/2025/04/0
3/00-kontrolnyj-proyekt-kk-02-04-2025.pdf (gaTa
3BepHeHHs: 02.07.2025).
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103BOJISIE AIATU BUCHOBKY, 1110 KBasidikanisa ain
[K CIIBY4acTi € HEMOXXJIMBOIO Yyepe3 BiZiICyTHICTb
Cy0’€EKTUBHOTO eJleMeHTa CNIJIBHOCTI Y BUMHEHHI
npasonopyuieHHs. CIpoBOKOBaHA 0c00a, fIK Ipa-
BUJIO, He YCBiZOMJ/IIOE GaKTy y4acTi IpoBoKaTopa —
npaLiBHUKa IPaBOOXOPOHHOIO OpraHy. 3i cBOro
60Ky, KOH}iIeHT 11bOT0 MpalliBHUKAa He Mae€ Ha
MeTi JOMOITUCS BYMHEHHI ab0 HeBUMHEHHS
6yab-akoi Ail 3 BUKOPUCTAHHAM C/1yK60BOTO
CTAHOBHILA Ha KOPUCTb cebe YU TpeTix 0cib, sk
e nepejbayeHo, HaPUKJIAJ, Y pasi mpoBoKariil
miKyny. AHaJIoTiYHa CUTYyallisl XapaKkTepHa i AJs
MpOBOKaUii IHIIMX KpUMIiHaJIBHUX IPaBOIOpPY-
IeHb, He MOB’I3aHUX i3 mifKynoM. KoHoifeHT aie
3 YCBIIOMJIEHHAM TOrO, 110 MOT0 NOBeJiHKa He
CTAHOBHUTb CyCINiJIbHOI HeOGEe3NEKH, OCKIJIbKA BO-
Ha BiZi6yBa€ThCA NiA KOHTPOJIEM i 3a iHILlIaTUBOIO
(v pasi mpoBokallii - HaBMHCHOIO) MpaliBHUKa
MpaBOOXOpPOHHOro oprany. OTxe, Horo Aii He
MOXYTb 3aBAAaTH i GaKTUYHO He 3aBJAIOTh IIKO-
AU OO6'€KTy KpUMiHAJIbHO-NIPABOBOI OXOPOHM.
Hanpuknaz, y pasi onepaTuBHOI 3aKymiBJi BOT-
HelnaJsibHOI 36poi He CTBOPIOETBbCS peasibHAa 3a-
rposa rpoMa/chKiil 6e3mnelj; g yac KOHTPOJIbO-
BaHOTO MNpPUAOAaHHS HApPKOTUYHUX 3aco6iB
3/l0pOB’I0 HaceJIeHHs TOLO. Y 3B’3KY i3 LIUM BijJ-
KPUTUM 3a/IMIIAETbCA NUTAHHA LOAO 3MICTy
CJIOBOCIIOJIyYEeHHS «He BUKJIIYAEY, IKE BXXUTO K
y npakTtuli BepxoBHoro Cyay, TakiB 4. 3 cT. 2.7.4
npoekTty HoBoro KK Ykpainu. 1o KOHKpeTHO «He
BUKJIIOYAETLCA» - KpUMiHaJbHaA BiAOBiga/b-
HICTb y 6y/b-IKOMY pa3i 4M JiMllle 3a HassBHOCTI
MeBHUX JI0JJaTKOBUX 03HaK? Bix sikux came dak-
TOpIB 3a/1€XKUTb HAsABHICTb ab0 BiJICYyTHICTB mijc-
TaB /151 IPUTSATHEHHS CIPOBOKOBAHOI 0CO6U /10
KpUMiHa/JIbHOI BignosigzasbHOCTI?  Cripo6yiimMo
posibpaTucs.

[lepenyciM BapTO 3HOBY 3BEPHYTHCH [0 PO3-
pi3HEHHs MPaBOOXOPOHHOI Ta LUBIJIBHOI IPOBO-
Kanii. Y nepiomy BUNaAKy, KOJIM Ma€ Micue dpak-
TUYHe iHCLeHYBaHHS NPaBOOXOPOHLSAMU CaMOro
bakTy BYMHEHHSI KpUMiHaJbHOrO MpPaBOIOpPY-
LIeHHd, CYCHiJIbHUM BiJHOCMHAM, NOCTaBJIEHUM
nif, KpUMiHa/JIbHO-NIPAaBOBY OXOPOHY (lie pa3 ak-
LIEHTYEMO Ha LIbOMY yBary), He 3aBJAa€EThCsl pea-
JbHOI mIKoau. ba 6Ginble, BiACyTHSA HaBiTH pea-
JIbHA 3arposa ii 3aBgaHHd. CTBOpIOBaHi B Mexax
TaKUX MPOBOKAIiil MPaBOBiHOCMHU MiX MPOBO-
KaTOpOM i CIPOBOKOBAaHUM € LUTYYHUMH, iMiTa-
L[ITHUMU 3a CBOEI0 npupojoto. Hanpukaag, y pasi
NpoBOKaujii NifAKyny Taki Ail Jiniie 30BHI Haragy-
I0Th peasibHy CIyK00BYy ab0o npodeciiiHy nisiib-
HICTb CIPOBOKOBAHOI 0CO0H, NOB’A3aHy 3 HaJlaH-
HAM NyO6JiYHUX mocayr. ToX, OCKIJIbKM LIKOAU
06’€EKTY KpUMiHaJIbHO-IIPAaBOBOI OXOPOHU He 3a-
B/IAEThCS, HEMa€E IMiJicTaB BBa)kaTH, 1[0 B Jifx
CTIPOBOKOBAHOI'0 HasBHUM CKJIaJ, KPUMIHAJIBHOTO
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NIpaBONOpyIIeHHs - MPUHAWMHI 3aKiH4YeHOro.
@®aKTUYHO MA€EMO CUTYaLilo, KOJM CIPOBOKOBa-
HUM i3 IPSIMUM YMUCJIOM YYUHSIE AisiHHS, 6e3Mo-
cepelHbO CIIPSIMOBaHe Ha peasiszalilo KpuMiHa-
JIbHOTO IpaBOIOpYIIEeHHs, OJHAaK He JO0BOJUTH
Joro [0 KiHLA 3 NPUYMH, 1[0 He 3aJieXaTb Bij
Horo BoJii. To6TO MAEThCSA MPO 3aMax Ha KpUMi-
HaJIbHe npaBomnopyiueHHd. KpiM Toro, KoHkper-
HO - MPO 3aMax Ha HeNpHJATHUN 06’€KT, yepes
Horo ¢pakTUYHY BiJICYyTHICTb SIK peasibHOro 6Jiara
y CTPYKTYPpi CycrniJibHUX BiTHOCHH (ix mpeameTa),
MOCTaBJIEHUX TMiJi KpUMiHaJIbHO-MPAaBOBUHN 3a-
XUCT. HaBiTh y TUX BUNIaZKaX, KOJU [/ OpraHi-
3auii mpoBokariii mamyKyeTbcs KOHQiEHT, AKUI
3JIINCHIOE HU3KY NpeMKaTHUX il i3 MeTol0 ¢o-
pMaJIbHOI0O BHHHUKHEHHS NPAaBOBIZHOCHMH MiX
HUM | CIpOBOKOBaHOI0 0C0600 (a cJjigya mpak-
THUKa JIEMOHCTPYE YMCJIEHHI 6araToxo/oBi KOM-
6iHanii MackyBaHHSI MPOBOKallii), He MOXXHa To-
BOPHUTH NPO AIMCHICTD 4M JIETITUMHICTD NMpaB abo
3aKOHHUX IHTepeciB, 3 IPUBOAY AKUX 1ii BIJHOCHU-
HU POpMYIOThCA. MieThes, 30kpeMa, mpo Taki Jji:
1) 3HATTS KoHOiJeHTa 3 peecTpauii 3a micuem
HOro MoCTiMHOro MPOXKHUBAHHS; 2) MOTO peecTpa-
1[is1 32 HOBOIO a/JP€ECOI0, 110 MiANaZa€ MiJi TepUTO-
piasibHY MiJICYIHICTb KOHKPETHOTro cyay; 3) yK-
JaneHHs (iKTHBHOI IMBIJILHO-NIPABOBOI Yroju,
imiTanii 11 HeBUKOHaHHS (IKTUBHUM GOPKHHU-
KOM; 4) 3BepHeHHSIM [0 CyAy 3 MO30BHOMW 3afl-
BOIO; 5) 3abe3rnedeHHsl MOTpPAIIIHHS ITO30BHOI
3asBM Ha pO3IJISlJ, KOHKpPETHOMY cyAAi (depe3
BTPY4aHHS [OJIOBU CYZy, Yepe3 aBTOMaTHU30BaHy
CUCTEMY JOKYMEHTOOGiry cyJy, BpaxOBYIOYH
rpadiky BiJyCTOK, JIKapHAHUX iHIIUX CyJIJIiB
Toum). Yci ui aAii MamTb OJHY-€JUHY MeTy -
CTBOPUTH PopMasibHI NepesyMoBU [Jisi KOHTaK-
Ty i3 MPOBOKOBAHO 0CO00I0 3 METOIO il BUKPUT-
TA y BYMHEHHI KPUMIHAaJIbHOTO NpPABOINOpPYILIEH-
HA. TakMM 4MHOM, i MpaBa, i 3aKOHHI IHTepecH,
sKi Ha4eOTO € MpeJMeTOM CIIPOBOKOBAHUX Ipa-
BOBiZTHOCHH, € GIKTUBHUMH, TOGTO CTBOPEHUMU
IITYYHO BUHATKOBO 3 METOIO IPOBOKALLl.
[IpumitHo, mo BepxoBHuii Cys OCHOBHUMU
03HaKaMU QIKTUBHOTO NMPaBOYKMHY BU3HA€E TakKi:
«BBeJIeHHS] B OMaHy TpeTboi 0cobU 1010 GaKTU-
YHUX 0OCTAaBMH NPaBOYMUHY abo AiHCHUX HaMipiB
yYaCHUKIB; CBiJOMHI HaMip HEBUKOHAHHS 30-
OOB’sI3aHb JIOTOBOPY; MPUXOBYBaHHS CIPaBXHixX
HaMipiB y4acHHUKIB MpaBOYUHYy»1. O4eBHUHO, 1110
Jaseko He Bci Ail koHdineHTa, SKUH Ai€ mig KoH-

1 [loctanoBa KacauiifHOro LUBIJIBHOTO CYAY V
cknaai BepxosHoro Cyay Big 31.03.2021 : cnpaBa
Ne 201/2832/19, npoBamxenns Ne 61-14079¢s20 //
€EMUHUN aepKaBHUM peecTp cyaoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review/96006082
(maTa 3BepHeHHs: 02.07.2025).
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TpoOJieM INPaBOOXOPOHHHUX OPraHiB i CIpPSAMOBaHI
Ha HaJIarO/)KeHHS KOHTAKTIB 31 ClIPOBOKOBAHOIO
0c00010, MOXKYTb OYTH KBaslipikoBaHi sIK npaBo-
yuHU. HacnpaBi 10 npaBoYMHIB MOXHa BifjHecC-
TH JiMlle Ti Aii, AKI COPUYUHAKTD BUHUKHEHHH
npaB Ta 060B’A3KIB (HAMpUKJaZ, MoAa4a M030BYy
o cyny). HatoMicTe cama nmpomnosunis Hempago-
MipHOI BUrogu abo K MPOIMO3UIlisd MNPUA6ATU
npefMeTH, BUJIy4eHi i3 uBisbHOrO 06iry 4u 06-
MeXeHi B HbOMY, 32 »KOJHUX OGCTaBUH HE MOXKe
BBaXKaTUCSA MPABOYMHOM, OCKIJIbKH, fIK BiZjoMO,
[IpaBa 3 HellpaBa He BUHUKAE. YTiM, 1je He 3MIiHIO€E
rOJIOBHOTO: 3 IOPHUJWYHOI TOYKU 30py Taka Jid-
JIbHICTh Ma€e GIKTUBHUN XapakTep, aJpKe MPUXO-
BYE CIIpaBXHi HaMipy KoHigeHTa.

[IpunHarigHo 3BepHiMO yBary i Ha Te, 1110 ca-
Me MOHATTA «PiKIisi», AKe MOXOAUTh i3 pUMCHKO-
ro NpaBa, 3aCTOCOBYBaJIOCH [J1s1 I03HAYEeHHS Hei-
CHYHOUYOI O06CTaBMHHU SIK TaKoi, 110 iCHYE€, abo,
HaBIIAKY, iCHy040i - K HeicHyo4oi (bepHasmok,
2024). Y cnoBHUKOBIH JiiTepaTypi Pikiisg Bu3Ha-
Ya€EThCA K «Te, 110 He BiJNOBiJa€e AiMCHOCTI, He
icHye abo BUJIa€TbCA 3 IEBHOIO METOIO 3a [IiHCHE;
BUTa/iKa; o6MaH, miapobka» (binoain, 1980). Ta-
KMM 4YHWHOM, IPaBOOXOPOHHA IMPOBOKaLifd, W10
peani3yeTbcs 4yepe3 KOHTPOJIb 3a BUYUHEHHAM
3JIOUMHY, MOB’sA3aHa 3 paBopeaJizaliiHow Pik-
Li€l0, 1110 He MOXKe He BIJIMBAaTH Ha NPaBOBY OLiji-
HKY ZiH ycix 3a/y4yeHux 10 Hel cy6 eKTiB:

1) mwonmo camMuX NpPaBOOXOPOHLIB Ta KOHOI-
JleHTa, TO iXHi Ail c1if BU3HATU IPaBOMipHUMH (Y
YaCcTHUHI TiMOTETUYHOI chiBy4yacTi) Ha mifcTaBi
JIIBOX CKJIAJ|0-eJIiIMiHYIOUMX KpUTepiiB: a) 00’€k-
THUBHUIM KPUTEPiHN — BiZICYTHICTh MOXJIUBOCTI pea-
JIbHO 3aBJAaTH MIKOAY 06’€KTY KpUMiHa/bHO-IIpa-
BOBOI OXOpPOHM YU CTBOPUTH 3arpo3y TaKOI LIKO-
JU. AJle BUKJIIOYHO LOJO THUX CyCHIJIBHUX BiJHO-
CHH, NOCATaHHA Ha fIKi 6yJio iMiToBaHe (KBasino-
cdaraHHs), wo QIKCyeTbCs B AisIX COPOBOKOBAHOI
0ocobu; 6) cy6’€EKTUBHUM KpUTepid — iHTeseKTya-
JIbHUH MOMEHT yMUCJIy nepeabavae ycBijoMieH-
Hsl KOHQiIeHTOM CycniibHOI KOPUCHOCTI, a He He-
6e3neyHocTi cBoei moBefiHkU. lle 36iraeTbca 3
HaMipoM JiTH B MexaxX IPaBOMiIpHOI'0 KOHTPOJIIO
3a BUMHEHHSM 3JIOYMHY (32 YMOBH BiACYTHOCTI
03HaK MpoBoKalii). OT)Ke, HEMae miAcCTaB AJisd 3a-
NPOBa/KEHHS OKPEMOI 06CTAaBUHHY, L0 BUKJIIOYAE
KpUMiHaJIbHY NPOTUIPABHICTh JiIHHS, BCylepey
4ac BiJf Yacy BUCJIOBJIIOBAaHUM Yy HayLi IPONO3ULLi-
1M 3BOPOTHOI'0 XapaKTepy;

2) mo10 CIpOBOKOBAHOI 0co6H, TO il moBesi-
HKa 3a TakuMx OGCTaBUH, fIK NpPaBUJIO, MICTUTb
O03HaKM CKJaJly He3aKiHYeHOTO KPHUMIiHaJbHOIO
IIpaBONOPYIIEHHA (3aMaxy)2.

2 Jlo pedi, SIKI[O0 06’€KT MOCATaHHA 6YB HeNpH-
JaTHUM, To6To (aKTHUYHO BiACYTHIM, miJiCTaBOIO
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BuknazeHa aHasiTM4YHA MOJe/b CTAHOBUTh
ileas1i30BaHy KPUMIiHaJIbHO-IIPABOBY MOJEJIb.
[IpoTe B peanbHili MPaB03aCTOCOBHIM MpPaKTHUII
BOHA KOPUTYEThCS MOJIOKEHHSIMHU 4. 3 cT. 271
KIIK Ykpainu, sika BHU3Haya€ HeJONyCTUMUMU
pevyoBi JI0OKa3H Ta JOKYMEHTH, 37,06y Ti BHAC/Ti 10K
NpoBOKaljii 3/104KHy. L]iJIKOM 04YeBUJHO, 1110 BHa-
CJIIZJ0K HeAONYyCTUMOCTI JOKa3iB NPUTATCHEHHS
CIIPOBOKOBAHO{ 0COOU /10 KpUMiHAJIbHOI Bi/IOBI-
JAJIHOCTI CTa€ HEMOXXJIUBUM. | Lie IEMOHCTPYE,
10 NpoLecyaJbHUI eJleMeHT JO0CyZ0BOro po3c-
JifyBaHHs GaKTUYHO BHU3HA4Ya€E Mexi peastizanii
MaTepiaJibHOTrO (KpUMiHa/JbHO-IPAaBOBOI0) pe-
ryJ0BaHHA. Taka cUTyallil MapKy€e KOJIi3il0 Mix
MaTepiaJbHUMHU Ta NpPOLeCyaJbHUMHA HOPMaMHU.
AxuM ke YMHOM 1i mogoaaTu?

3po3ymisio, 0 B CyAOBid MpaKTHULi MOJO-
JIAaHHA 3a3Ha4YeHOol KO0J1i3il He BUKJIMKAE CYyTTEBUX
peduekciii: kepyrouucs 4. 3 ct. 271 KIIK Ykpainu
Ta npaBoBuUMU no3uliiamu ECIJI, 3adpikcoBaHUMU
y BIANOBiAHUX pilleHHAX, CYIU Yy BUIIaJIKax BCTa-
HOBJIEHHSI (QaKTy MNPaBOOXOPOHHOI MpPOBOKaIlil
YXBaJIIOIOTh BUIIPAaB/yBaJIbHi BUPDOKU Ha MiJCTaBi
HeJ/I0BeJIeHOCTI BUHM CIPOBOKOBAHOI ocobu. Jle-
TaJs1i3anis JIOTiKM TAaKOTO pillleHHs BUABJISE OIO-
cepenkoBaHe, yepe3 HopMu KIIK Ta mpakTuky
€CIIJI (BpaxoByrOuM MOJIOXKeHHs cTtaTed 13, 17
3akoHy Ykpainu «Ilpo BUKOHaHHA pilleHb Ta
3aCTOCYBaHHA NPaKTUKU EBPOINENCBKOTO Cyay 3

KpUMiHaJIbHOI  BiZNOBiJa/IbHOCTI  BU3HAETHLCA
CKJ/IaJ, He3aKiH4eHOro KpUMIHAJbHOIO MpPaBOIO-
pyLIeHHs, y IKOMY OpaKye KJII040BOr0, 30BHIIIHbO
NIpOABJIEHOr'0 eJleMeHTa. Y 11bOMy pasi cJiJi MaTu
CMIJIMBICTb BHU3HATH, L0 BiAOYBa€eTbcs GaKTUUHO
Cy0’€KTUBHA aKIeHTyallis MiJCTaBHOCTI KpHUMi-
HaJIbHOI BifmoBiganbHOCTi, 32 gKoi BOHaA IOB'd-
3YETHCSA B OCHOBHOMY i3 COLlia/TbHO HEGE3MeYHUMH
OCOOHUCTICHUMU SIKOCTSIMU IMPABONOPYIIHUKA, sSKi
IPOSIBUJIMCS B KOHKPETHOMY JlisiHHI (siKe, HaroJio-
CUMO, He 3aBJaJi0 I He MOIJI0O B KOHKPETHOMY
BUIIQZKy 3aBJAaTH ICTOTHOI LIKOAW CYCHIJIBHUM
BiJHOCMHAM, IIOCTAaBJEHUM IIifi OXOPOHY KpHUMi-
HaJIBHOTO 3aKoHY). Lle, mo cyTi, € He YUM iHIIUM, K
OKpEeMUM IIPpOSAABOM JOKTPUHAJBHOI Ta NPaBo3acTo-
coBHOI cnenudikanii Teopil HebGe3neyHOro CTaHy
(P. Tapodano, E. ®eppi). Moxk1nBO, Yy KOHTEKCTI
KOHIIeNIil KpUMiHa/IbHO-IPAaBOBUX 3ac06iB, 1110 pe-
anizoBaHa y npoekTi HoBoro KK Ykpainuy, fouisibHo
NepeoCMHUCIUTU IPUPOAY KPUMiHATbHO-IIPAaBOBOIO
pearyBaHHs Ha [IOCAATaHHSA Ha HEMPUAATHUHN 06’€KT.
30KpeMa, po3rJIAAaTH TaKi CUTyalil He K MiACTaBy
JJISl KJIaCUYHOI KpPUMIiHa/IbHOI BifOBia/IbHOCTI, a
SIK MiJICTaBYy /JIs1 3aCTOCYBaHHS 3aX0/1iB 6e3nekH (3a
nornepeAHbOI NepeoliHKK caMol IpaBOBOI NpUPOAU
BiAinoBiAHOro JisiHHs). HarosocuMo: 1s Te3a € He
TBepPKEeHHAM, a IPUIYLeHHAM i 3alpOLIeHHAM [0
HayKOBOI AU CKYCil.
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IpaB JIIOAWHU»1), AECKPUNTUBHE BU3HAHHA Ta
KepyBaHH# CyJaMu NoJ0xeHHAMU KonBeHuii npo
3aXUCT MpaB JIIJAWHU | OCHOBONOJIOXKHUX CBOOOJ
(30kpeMa, ii CT. 6), 1110 Ma€ BUILY IOPUIUYHY CUITY
3a KK Ykpainu (Ha migctaBi 4. 2 cT. 19 3akoHy
Ykpainu «llpo MixHaponHi ngoroBopu Ykpai-
HU»2). TaKKUM YHHOM, KOJIi3isi BUPILIYEThCS He HA
KOPUCTb KPUMMIiHA/JILHOTO 3aKOHY, a Yyepe3 3acTo-
CyBaHHA CT. 6 KoHBeHLil y CBITJIi IpaBOBUX IO-
3uniil €ECIVI wos0 HeAOMyCTUMOCTI MPOBOKall,
[IKi, CBOEIO 4eproio, 6y/iv iMIJIeMeHTOBaHi B 4. 3
cT. 271 KIIK Ykpainu.

OTxe, y pe3yJsbTaTi BUMHEHHSI NMPOBOKaLlil
dopMy€eTbCS MaToBa CUTyallis: y AiIX ocobu de
facto HasBHI, a de jure He BUKJIIOUAIOTHCSI O3HAKHU
CKJIaZly He3aKiHYeHOro KpHMIiHAJBHOTO IIPaBoO-
NopylleHHs (3aMaxy), JJOBeCTH HasABHICTb IKOTO
HEMOXJIMBO 4Yepe3 BUKOPUCTAHHS HeAOIMYyCTH-
MHUX 3ac00iB JjokasyBaHHsS. OCTaHHE € WPUIUY-
HUM paKTOM, 1[0 MA€E NPiOPUTET HAJ NPUMNYILLEH-
HAM [P0 HaABHICTb MifCTaB [Jid KPUMiHAJbHOI
BignoBiganbHOcTi. Tak 3-miJ «yAapy» KpUMiHa-
JIbHOI FOCTULIII BUXOAUTD He JIMILe CIIPOBOKOBAaHa
0ocoba, a U ocoba mpoBokaTopa (TiIbBKM B KOH-
TekcTi cT. 372 KK Ykpainu). Amke HeznoBefe-
HiCTb BUHU CIHPOBOKOBAHOI 0COGM He O3HAYaE
TOrO, 10 BOHA € HEBUHYBATOI0, a TUM Iaye — 3a-
BiZIOMO /1J19 IPOBOKATOPAa.

3BakalouM Ha BUKJIaJeHI MipKyBaHH{, Bif-
NOBiJlb HAa MOpYILIeHe HAaMU BUlle NATAaHHA 10/0
dakTopiB, IKi HE BUKJIIOYAIOTh 3aCTOCYBaHHSA [0
CIIPOBOKOBAHOI 0CO6M KpHUMiHaJbHO-MPAaBOBUX
3aco6iB, C/1ij MWyKaTH Y NMJIOIKHI BUKJIIOYHO LH-
BIJIbHOI MpPOBOKaLil. Y 3araJibHUX pUcax Us Bif-
HOBiZb BxKe Oysia HaMU cOpMyIbOBaHA i 3arajoM
€ YCTaJIEHOI0 ¥ KPUMiHAJbHO-NIPAaBOBIN JOKTPHU-
Hi: MPOBOKYBaHHs iHIIOI 0cO6M HAa BYMHEHHS
KPUMIHa/JIbHOT'O MPaBONOpYLIeHHA 3 MeTOl0 ii
MOJIa/IbIIOTO0 BUKPUTTS, FKI[O BOHO BYHWHEHe
Oyb-IKUM CYy6'€KTOM KpHMiHa/JbHOTO MNpaBoO-
MOpyLIeHHs, OKpIiM NpaliBHUKA NPaBOOXOpPOH-
HOTO OpraHy, nosa mnepef0ayeHOl0 3aKOHOM
npoleaAyporo peasisallii HersiacHoi ciigyoi (po-
31IYKOBOI) Jii - KOHTPOJIIO 32 BYUHEHHSAM 3J10-
4YHHY, Ma€ pPo3LiHIOBATUCS fK MiJI0YPIOBaHHSA A0

1 [Ipo BHMKOHaHHA pillleHb Ta 3acTOCYBaHH:A
NPaKTUKU EBPONENHCBKOro CyAy 3 NpaB JIIOJUHU :
3akoH Ykpainu Bix 23.02.2006 Ne 3477-1V // BJi
«3akoHoAaBcTBO YkpaiHu» / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/3477-15
(maTa 3BepHeHHs: 02.07.2025).

2 [Ipo MixxHapoZHi oroBopu YKpaiHu : 3aKOH
Yxpainu Big 29.06.2004 Ne 1906-1V // B]] «3akoHo-
maBcTBO YKpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/1906-15 (zara 3Bep-
HeHHs1: 02.07.2025).
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BUMHEHHS 3JI0YMHY Ta KBaslidikyBaTu 3a 4. 4
CT. 27, a TaKOX 3a BiZjIOBiIHOIO CTATTEI (YaCTH-
Hoto cTaTTi) Oco6auBoi yactuHu KK Ykpainy,
sKa Nepeabayvae BiNMOBiAaNbHICTD 32 BUMHEHHS
TOr0 KpUMiHAJIbHOTO NPaBONOPYILIEHHH, [0 KO-
ro BiH CXWJIMB CIIPOBOKOBAHY 0C06Yy.

BUCHOBKHU. BpaxoBytwouu chopmMoBaHe po-
3yMiHHA XapakTepy, IpaBOBOI NIPUpPOAU Ta PO3-
MeXXyBaHHS IPAaBOOXOPOHHOI I IMBIJIbHOI IPOBO-
Kallii, BBO)XXAa€EMO 3a /JOLiJIbHEe 3alpOoNOHYBaTH
HalnpsMU BJOCKOHa/IEHHS 3aKOHOJAaBYOTO pery-
JIIOBAaHHSI MUTaHb MPOBOKALil KPUMiHaJIbHOTO
NIPaBOIOpYILEeHHS.

1. 3akpinuTH KpUMiHAJbHY BiANOBiAA/b-
HiCTb 3a NPaBOOXOPOHHY MpoBOKalilo. HaeThcs
PO 3aKpilUIeHHA CHeLiajJbHOI KPUMIHa/IbHO-
NpaBoOBOI HOpPMH, IO Nepejbayae BifMOBiJasb-
HiCTh 3a CJIY>K60BY IMPOBOKAIlil0 — TEPMiH, SKHUH,
Ha Hall NOIVIAAJ, € OL/IbII JOPEYHUM JIJIsT BXKUBAH-
Hsl B TEKCTi 3aKOoHY (3a aHasorieo 3i «c1yx60B010
He6aTicTIO»). BapTo po3MiCTUTH Taky HOpMY B
po3aini XVIII Oco6simBoi yacTuHU «KpuMiHanbHi
NIpaBoOIOpyIIeHHs NPOTH NpaBocyAAsa». Mogesb
BiAnoBigHOI cTaTTi (411 06rOBOpeHHs) MpoIo-
HyeEMO cHOPMYJIIOBATH TAKUM YUHOM:

«Cmamms 384-1. Cayxc6osa npogokayis
KpUMIHA/IbHO20 NPABONOPYUEHHS

1. Cayxncboea nposokayisi  KpuMiHAbHO20
npasonopyuieHHs, mobmo 0ii npayieHuka npaeo-
OXOPOHHO20 Op2aHy 3 hi0OYpeHHs1 0cobU Ha 84u-
HeHHS1 KPUMIHAAbHO20 NPABONOPYUWIEHHS 3 MEMOI0
noda/bwo20 npumsizHeHHs1 makoi ocobu do Kpu-
MIHAbHOI 8idnogidaibHocmi abo waHmaxcy 4u
duckpedumayii, -

Kapaembucsi no36as/1eHHAM 8041 Ha cmpok 8id
mpwox do cemu pokie ma 3i wmpagpom 8id
n’ssmucom do cemucom n’amdecsimu Heonodam-
KOB8Y8AHUX MiHIMYMie 00x00i8 2pomadsiH.

2. Cayxc608a nposokayiss msixkozo abo ocob-
JIUBO MANHCKO20 3/10YUHY, —

Kapaembwcsi no30as8/1eHHAM 801 HA CMpPOK 8id
cemu 0o deaHadysimu pokie».

3BepHiIMO yBary Ha Jekijibka MoMeHTiB. Ilo-
nepuie, po3MillleHHs 3allpONIOHOBAHOI HOPMH NIPO
c1y>k60BYy npoBokaliito micss ct. 384 KK Ykpainu
«BBefieHHA B oMaHy cy/Zly abo iHIIOro ynoBHOBA-
’)KEHOT0 OpraHy» BHJA€TbCA BUINpPaBAAHUM 3
OIJIAZy Ha POJAOBY CHODPiAHEHICTb TaKUX JifHb.
IneTbca npo Te, WO NPOBOKALiA KPUMIHAJIBHOTO
NpPaBOINOpYILIEHHS 3a CBOEK CYTTI € NpaBO3a-
CcTOCOBHOIO (ikIliero, To6TO ¢dopMor 06MaHy,
AKWHA y MOJAJbILIOMYy MOXe CTaTU NpeJMeTOM
posrJsy npoKypopoM (Ha eTamni 3aTBepAKeHHs
YW CaMOCTiIMHOI0 CKJaJlaHHsl 0OBHMHYBaJIbHOTO
akTa), cyzoM (Ha ctagii cynosoro posrasay). [lo-
Jpyre, OKpiM MeTH MoJaJbILIOro NPUTATHEHHS 10
KpUMiHaJIbHOI BifimoBifasbHOCTI (Ha Hamy AyM-
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Ky, Take GOpMyJIIOBaHHS € Oi/NbII KOPEKTHUM i
KOHKPeTHUM, HDX BHUKPHUTTSI) CIPOBOKOBAHOI
0ocoby, Ha Ky 3a3BUYall BKa3ylTb JOCAIAHUKH
KpUMiHa/IbHO-NPaBOBUX Npo6JieM NpOoBOKaLil, y
MPONOHOBAHIN HaMU Mojesi HOpMU Nepej6ade-
HO TaKOX i MeTy MOJaJbIIOro MAaHTaXy CIPOBO-
KoBaHOi 0co6u. lle 0GI'pYHTOBYETLCS He JIMLIe
3araJlbHOTEOPeTUYHUMHM MPUNYLIEHHAMH, a #
eKCIIepTHUMHU OLiHKaMH, OTPUMaHUMH HaMU ce-
pen, caifuux i onepaTUBHUX NpaliBHUKIB Hamio-
HaulbHOI moJinii Ta Jlep>xaBHoro 6iopo po3caiay-
BaHb. flK 3acBif4ylOTh iXHi BIJNOBIJi, Ha >XaJb,
MalTh Miclle BUNAZAKU KoMepIiatizanii ciyx60-
BOI AiI/IBHOCTI, KOJIX NPOBOKaLisi BUKOPHUCTOBY-
€TbCA 3 METOI CTBOPEHHS KOMIIPOMETYHUYOIO
MaTepiajly, a OT:Ke, BUMaraHHd HelnpaBOMipHOI
BUIOJM HLIJIAXOM INAHTaXy. 3BiCHO, BUMOra Ha-
JlaHHSl HeNpaBOMipHOI BUTOAH, MOEAHAHA 3 MOT-
pO3010 BHUKOPHUCTATH CIYKOOBi MOBHOBaXKEHHS
Ha IIKOAY 0cobi, MiJiiirae caMoCTilHIlA KpUMiHa-
JIbHO-TIpaBoOBiil kBajidikauii 3a 4. 3 cT. 368 KK
Ykpainu. BogHo4yac BaXKJIMBUM € Te, 110 [HAHTAX |
JUCKpeJUTallid MOXYTb BUCTYNAaTH CaMOCTIiH-
HOI0 ab0 JI0JJaTKOBOK METO MPOBOKallii i ToMy
MalwTb OYTH Ha/eXKHUM YHMHOM BpaxoBaHi Npu
KOHCTPYIOBaHHI AYCIO3ULII BIANOBIAHOI KpUMI-
HaJIbHO-NIPaBOBOi HOpMHU. lle came cTocyeThcA i
MeTH JUCKpeaUTAallil.

[lo-TpeTe, HeMae NoTpe6M HOPMATHUBHO 3a-
KpIIJIIOBAaTU IMOJIOXKEHHS NPO Te, L0 «He BHU3HA-
€TbCA NPOBOKALIEI0 KPUMIHAJBHOIO NPaBONOpPY-
LIeHHd MiJfOTOBKAa Ta NPOBeJEeHHs NPOKypopoOM
Yy C/1y>K60BOI0 0CO6010 OpraHy NpaBONOPAJKY
3aX0/1iB 3 KOHTPOJIIO 32 BUMHEHHAM 0C060I0 MeB-
HOTO 3JIOYMHY BIJNOBIJHO [0 3aKOHy»1, AK Lie
MPOINOHYIOTh aBTOPHU Y. 4 CT. 2.7.4 IPOEKTY HOBO-
ro KK Ykpainu. CnpaBa B ToMy, 10 caMm ¢QakT
MpOBeJleHHS 3aX0[iB KOHTPOJIIO 32 BYUHEHHAM
3JIOYMHY BiJIIOBIJHO [0 3aKOHY (3 JOTPUMAHHA
nopsAzaky, BusHayeHoro KIIK Ykpainu ta [HcTpyk-
Li€0 NpPO OpraHisalilo MNpPOBeJEeHHS HerJIaCHUX
cniyux (po3UIyKoBHX) Jid Ta BUKOPUCTAHHSA iX
pe3yJIbTaTiB y KpUMiHAJIbHOMY MPOBA/KEHHI) He
BUKJIIOYAE TOTrO, 1110 3PELITOI0 CY[0M MOXe OYyTH
BCTaHOBJIEHA HasBHIiCTb mNpoBokauii. Kojgna i3
3a3HaveHux migcras - aHi KIIK Ykpainy, aHi Bka-
3aHa [HCTpyKLis — He MICTUTb JOCTaTHIX OpraHi-
3aliHHO-TIPOIEelyPHUX 3aMOOIKHUKIB MPOTH MPO-
BOKaljii. [ sinie 3acTocyBaHHA MPaBOBUX MO3ULI
€CILJI, BigmoBiIHOTO TECTY HA MPOBOKAaLlilo MiJ 4ac

1 KpuMiHaibHUH KoZlekC YKpalHU : KOHTPOJIb-
HUM TeKCT NpoekTy ctaHoM Ha 02.04.2025 // Ho-
Bull Kpuminanbauii Kogekc : cavit. URL: https://
newcriminalcode.org.ua/upload/media/2025/04/0
3/00-kontrolnyj-proyekt-kk-02-04-2025.pdf (maTa
3BepHenHs: 02.07.2025).
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cyAoBoro poarasgy (ta ¥ Ha cTtajii zocyfoBoro
pO3CililyBaHHS Tak caMo) [i03BOJISIE BUSBUTH Ta
BCTAaHOBUTH B HOPUAMYHO 3HAYYIIMH crocib Te,
110 CTOCOBHO MiACYyTHOTO MaJsia Miclje IpOoBOKaLis
KpUMiHa/IbHOTO ITpaBonopyiieHHs. Lisg o6cTaBuHa
€ NiACcTaBol0 JJI MOYaTKy [JOCYyA0BOrO PO3CHaify-
BaHHS WIOJI0 CIY>K60BOI MPOBOKalii Ta MPUTSAT-
HEHHA BUHHUX 10 KpUMiHaJIbHOI BiZNIOBiAa/IbHOC-
Ti. B IHIIOMY 2K BUIIQJKy, 32 HasABHOCTI B TEKCTI
3aKOHY I0JIOXKeHHS, aHaJIOTIYHOTO TOMY, L0 3a-
MPOMNOHOBAHO B 4. 4 cT. 2.7.4 npoekty HOoBoro KK
YkpaiHy, iCHye BUCOKMU pHU3UK IEepeTBOPUTHU
cT. 384-1 KK Ykpainu de lege ferenda y 4yeproBuii
«MEePTBOHAPO/PKEHUH IJ1iA» KpUMiHasi3arlil.

2. BukstounTu 3i ckiany KK Ykpainu ct. 370
«[IpoBoKania MiJKyny» K HaJUIMILIKOBY 3a HaAB-
HocrTi cT. 384-1 KK Ykpainu de lege ferenda.

3. lonoBuutu ct. 27 KK Ykpainu yactu-
HOIO0 8 TaKoro 3MicTy:

«8. Ocoba, sska 8YUHSE NPOBOKAYII0 KPUMIHA-
/IbHO20 NpABONOpyWeHHs, mobmo CXuasie [Huwy
0c06y 00 GYUHEHHSI KpUMIHA/IbLHO20 Npasonopy-
WeHHS1 3 Memow nodaabozo ii npumsizHeHHs 00
KpuMiHaavbHOi gidnogidanbHocmi abo wanmasicy
yu duckpedumayii, € nid6yprosauem. Cayixcbosa
nposoKayiss  KPUMIHAAbHO20 NPABONOPYUIEHHS
msizHe 3a co6010 KpuMiHa/bHY 8i0nogidaibHicms
Auwe y sunadkax, cneyianbHO nepedbaveHux y
cmammi 384-1 yso20 Kodekcy».

TakuM uuHOM, 6yJe 3AiHCHEHO PO3MEXKY-
BaHHSA MDX TaK 3BaHOI0 IUBUILHOIO NIPOBOKALi€l0
(Bs1acHe MpOBOKalli€l0) Ta MIPAaBOOXOPOHHOMO
(cnyx60Bo10), a caMe sIBUILE NMPOBOKalii OTpH-
Ma€e HeoOXi/iHe 3aKOHO/IaBYe YHOPMYBaHHS.
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PROVOCATION OF A CRIMINAL OFFENCE: ISSUES OF DETERMINING THE LEGAL
NATURE AND NORMATIVE MODEL

The article is devoted to determining the legal nature of provocation of a criminal offence and
developing proposals for an optimal model of legislative regulation of criminal liability for such
acts. The binary nature of provocation is established and characterised, combining the features
of complicity (in the form of incitement) and involvement - quasi-lawful activity that poses an
independent public danger, encroaching on relations in the sphere of justice. Two types of
provocation are distinguished: official and civil. Particular attention is paid to the legal
assessment of the actions of law enforcement officers in the context of the practice of the
European Court of Human Rights regarding the distinction between provocation and lawful
activity in documenting criminal unlawful behaviour. Amendments and additions to the
Criminal Code of Ukraine regarding liability for official and civil provocation are proposed A
draft of a new legal norm has been developed - Article 384-1 of the Criminal Code of Ukraine
“Official provocation of a criminal offence”, in which official provocation is defined as actions by
a law enforcement officer to incite a person to commit a criminal offence with the aim of
subsequently bringing that person to criminal liability or blackmailing or discrediting. It is
justified that the placement of this article after Article 384 of the Criminal Code of Ukraine
(“Misleading a court or other authorised body”) is logical, since provocation of a criminal
offence, by its generic nature, belongs to law enforcement fictions, which are essentially
deception, which subsequently becomes the subject of consideration by the prosecutor (during
the approval or drafting of the indictment) and the court (at the trial stage). Arguments are
presented in favour of the expediency of excluding Article 370 “Provocation of bribery” from
the Criminal Code of Ukraine as redundant in the presence of Article 384-1 de lege ferenda.

It is proposed to supplement Article 27 of the Criminal Code of Ukraine with Part 8 as follows:
“A person who provokes a criminal offence, that is, incites another person to commit a criminal
offence with the aim of subsequently bringing that person to criminal liability or blackmailing
or discrediting, is an instigator. Official provocation of a criminal offence shall entail criminal
liability only in cases specifically provided for in Article 384-1 of this Code”. This addition is
aimed at regulating issues of the normative definition and qualification of civil provocation.
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STRUCTURE OF NATIONAL SECURITY LEGISLATION:
THEORETICAL FOUNDATIONS AND SYSTEMATISATION ISSUES

The article discusses the problems of fragmentation and insufficient internal consistency of
Ukraine’s national security legislation. It is noted that these issues have become particularly
acute in the context of martial law, and there is an urgent need for legal certainty in order for
the security and defence sector to function effectively. The array of regulatory and legal acts
governing the security sphere is characterised by a lack of a unified approach, which
complicates law enforcement and hinders reforms. The purpose of the article is to develop and
justify an analytical model of the structure of national security legislation, which allows
assessing its component structure, internal consistency and hierarchical relationships.
Particular attention is paid to the analysis of this structure in the context of fundamental
changes introduced by the Law of Ukraine “On Law-Making Activity”. It is indicated that the
study is based on the comprehensive application of systemic-structural, formal-legal and
doctrinal methods of analysis. This made it possible to consider security legislation as a holistic
entity, identify its key components and explore the links between them.

Analytical tools have been developed to systematise and assess the quality of security
legislation. A model has been proposed to law-making entities and scholars that will help to
organise the legislative body in accordance with the principles laid down in the new legislation
on law-making, which is critically important for strengthening national security and Ukraine’s
European integration course.

Based on the results of the study, a four-component model of the structure of national security
legislation has been developed, which includes: 1) normative-legal acts of full regulation;
2) normative-legal acts of partial regulation; 3) ratified international treaties; 4) legal links
between these elements. It is argued that the adoption of the Law of Ukraine ‘On Law-Making’
not only confirms the relevance of this approach, but also provides a regulatory framework for
its practical implementation, enshrining the principles of consistency and legal certainty. The
inexpediency of including non-imperative strategic planning acts in the structure of legislation
has been proven.

Keywords: legal system, law-making activity, security and defence sector, systematisation of leg-
islation, legal links, martial law, European integration.

Original article

INTRODUCTION. Over the past decade, the
modernisation and systematisation of national
security legislation has become a strategic priori-
ty due to the unprecedented challenges facing
Ukraine. The current complex and internally in-
consistent body of regulatory and legal acts,
which has been formed over the years by various
law-making entities, complicates law enforce-
ment, hinders reforms in the security and defence
sector, and creates risks for effective counterac-
tion to threats. Therefore, the scientific and theo-
retical understanding of the structural organisa-
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tion of security legislation is not just a relevant
academic task, but an urgent need to strengthen
the legal foundations of statehood.

The issue has deep historical roots: the con-
servative state of this sub-sector of legislation has
been inherited from the early years of independ-
ence, changing mainly on a ‘residual’ basis and
through a non-systemic approach. This situation
has led some researchers to note the anaemia of
modern security legislation and its chaotic nature
(Lipkan, 2009). The realisation of the need for
radical modernisation came only with the start of
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the Russian Federation’s armed aggression in
2014, which required the legislation to be
brought into line with the new realities (Kobko,
2022). The situation is complicated by objective
internal processes, in particular the evolution of
national security law itself (Bohutskyi, 2020; Lip-
kan, 2009), the expansion of the circle of subjects
of security legal relations (Khatnyuk, 2020; Na-
konechna, 2022; Zahumenna, Voitsikhovskyi,
2024) and the inclusion of new objects in the
sphere of national security, such as cybersecurity,
information and biological security. Along with
these internal determinants, external factors are
key catalysts for change: on the one hand, the
constitutionally defined course of European inte-
gration, which requires the synchronisation of
security standards, and on the other, the full-scale
invasion of 2022. Under these conditions, the se-
curity function of the state has come to the fore
(Doronin, 2020), which has finally confirmed the
critical importance of creating a reliable, system-
atic and internally consistent regulatory and legal
framework for its implementation.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. The purpose of this article is to de-
velop and substantiate an analytical model of the
structure of Ukraine’s national security legisla-
tion, which should serve as a tool for assessing its
component structure, internal consistency and
hierarchical links in the context of contemporary
challenges, security sector reform and fundamen-
tal changes introduced by the Law of Ukraine “On
Law-Making Activity”.

To achieve this purpose, the following main
tasks have been identified:

- to distinguish between the key legal catego-
ries of “legislative structure” and “legislative sys-
tem” based on a systemic-structural approach;

- to analyse doctrinal models of the relation-
ship between the structure of law and legislation
and to justify the feasibility of applying the con-
cept of soft determinism to the analysis of securi-
ty legislation;

- to develop an author’s definition and pro-
pose a model of the structure of national security
legislation that integrates its constituent elements
and legal links;

- to identify and classify the main compo-
nents of the structure of Ukraine’s security legis-
lation in accordance with the proposed model;

- to analyse the impact of the Law of Ukraine
“On Law-Making” on approaches to structuring
and systematising legislation in the field of na-
tional security.

METHODOLOGY. The methodological basis of
the study is formed by a comprehensive set of
tools that combines general scientific and special
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legal methods of cognition, the choice of which is
determined by the purpose and objectives of the
article. This approach made it possible to ensure
the comprehensiveness and objectivity of the
analysis of the structure of security legislation as
a complex, dynamic and multi-level phenomenon.

At the core of the methodology is a systemic-
structural approach, which made it possible to
consider national security legislation not as a
chaotic accumulation of normative-legal acts, but
as a holistic, internally organised entity. It was
this approach that made it possible to study the
structure of legislation as a unity of its component
parts and the legal links between them, as well as
to determine its role in maintaining the integrity
and stability of the relevant sub-sector.

The achievement of the set purpose was also
based on an arsenal of general scientific formal-
logical methods. Thus, the analysis made it possi-
ble to critically deconstruct existing doctrinal ap-
proaches and distinguish between the key catego-
ries of “system” and “structure” of legislation.
Instead, synthesis and modelling became the
main tools for constructing new knowledge -
building a comprehensive authorial analytical
model that integrates ideas about the elemental
composition of the structure and the connections
between its parts.

Along with general scientific methods, special
legal methods played a decisive role. Doctrinal
analysis served as the main method for processing
scientific sources. Its application made it possible
to establish the degree of research on the problem,
reveal the absence of a comprehensive scientific
concept of the structure of security legislation, and
critically evaluate the four models of the relation-
ship between the structure of law and legislation
available in jurisprudence, choosing the most op-
timal one. The main tool for working with the regu-
latory framework was the formal-legal (dogmatic)
method. It made it possible to analyse the provi-
sions of the Constitution of Ukraine that program
the key elements of the structure, identify specific
laws and other acts that are components of securi-
ty legislation, and doctrinally justify the exclusion
of atypical elements, such as customs and acts of a
strategic nature, from the structure, based on an
analysis of their legal nature.

RESULTS AND DISCUSSION. Before turning
to the search for ways to achieve the research
goal, it is necessary to briefly explain the phe-
nomenon of national security legislation in order
to avoid possible misinterpretations and errone-
ous approaches. In considering this issue, we
share the view of those experts who refer to this
legal entity as an interdisciplinary complex of leg-
islation in the field of national security (Novytskyi
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et al., 2022) or, more precisely, a complex sub-
sector of legislation that objectively functions at
the intersection of constitutional, administrative,
economic, financial, environmental, social, medi-
cal, criminal and some other areas of legislation
and has a clearly expressed public (public-legal)
character. Ukrainian legislation recognises do-
mestic policy, foreign policy, military, social, hu-
manitarian, economic, scientific and technologi-
cal, information, environmental, as well as state
security, civil protection and state border security
as areas of national security (Smolianiuk, 2018).
This is indicated, in particular, by the imperative
adoption of a number of strategic documents in
specific areas of national security, as directly re-
quired by the Law of Ukraine “On National Securi-
ty of Ukraine”. This makes it possible to structure
such institutions of security legislation as institu-
tions of military, cyber, public and border securi-
ty. At the same time, the authors of the Law “On
National Security of Ukraine”1 have for some rea-
son overlooked the fact that the Constitution of
Ukraine also explicitly provides for the existence
of institutions of environmental (Article 16, para-
graph 6 of Part 1 of Article 92, paragraph 3 of Ar-
ticle 116), economic, information (part 1 of Arti-
cle 17) and state (part 3 of Article 17, part 1 of
Article 37) security institutionsz. Thus, based on a
systematic analysis of the provisions of the Con-
stitution of Ukraine and the Law of Ukraine “On
National Security of Ukraine”, the following insti-
tutions of security legislation can be identified:
1) institutions mentioned in the Constitution of
UKkraine; 2) institutions mentioned in the Consti-
tution of Ukraine and in the Law of Ukraine “On
National Security of Ukraine”; 3) institutions men-
tioned only in the Law of Ukraine “On National
Security of Ukraine”. The first group includes in-
stitutions of state, economic, environmental and
information security, the second group includes
the institution of public security (clause 7 of Arti-
cle 138 of the Constitution of Ukraine, clause 23 of
Part 1 of Article 1 of the Law of Ukraine “On Na-
tional Security of Ukraine”), and the third group
includes institutions of military, cyber and border
security. Finally, the fourth group includes na-
tional security institutions defined in the National
Security Strategy “Human Security - National Se-
curity”: energy, biological (biosafety) and food

1 Verkhovna Rada of Ukraine. (2018). On the
National Security of Ukraine (Law No. 2469-VIII).
https://zakon.rada.gov.ua/laws/show/2469-19.

2 Verkhovna Rada of Ukraine. (1996). The Con-
stitution of Ukraine (Law No. 254k/96-BP).
https://zakon.rada.gov.ua/laws/show/254k/96-Bp.
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security institutionss. At the same time, this doc-
ument has expanded the scope of the institution
of environmental security, which now also covers
legislative acts in the field of climate change adap-
tation. On the other hand, the components of eco-
nomic security are defined at the regulatory level
as production, demographic, energy, foreign eco-
nomic, investment and innovation, macroeco-
nomic, food, social and financial securitya.

An analysis of the structure of any sub-sector
of national legislation cannot be complete without
taking into account fundamental shifts in general
theoretical and normative approaches to law-
making. In this context, the adoption on 24 Au-
gust 2023 of the Law of Ukraine “On Lawmaking”
(hereinafter referred to as the Law) should be
considered an event of fundamental importance
for the entire legal system of the state. This act,
which aims to streamline law-making activities
and improve the quality of legislation, not only
does not contradict the analytical model proposed
in this article, but, on the contrary, serves as its
powerful normative and ideological justification.
First, the Law for the first time officially legalises
the doctrinal understanding of Ukrainian legisla-
tion as an interconnected and orderly system of
normative legal acts of Ukraine and applicable
international treaties (Part 1 of Article 9)s. This
provision is of exceptional importance for our
study for two reasons. Firstly, it normatively con-
firms the thesis that legislation is a system rather
than a chaotic accumulation of acts, which, in
turn, requires studying its internal organisation,
i.e. its structure. Secondly, it directly includes ex-
isting international treaties in national legislation,
which fully validates their identification as one of
the four key components in our proposed model
of security legislation structure. Thirdly, the Law
establishes a number of principles of law-making
that provide a normative basis for our thesis on
the need to streamline and structure security leg-
islation. Among them, the key ones are:

- the principle of consistency, the essence of
which is that normative legal acts should be

3 President of Ukraine. (2020). Ukraine’s Na-
tional Security Strategy “Human Security — National
Security” (Order No. 392/2020). https://zakon.rada.
gov.ua/laws/show/392/2020.

4 Ministry of Economic Development and Trade
of Ukraine. (2013) Methodological recommendations
for calculating Ukraine’s economic security level (Or-
der No. 1277). https://zakon.rada.gov.ua/rada/
show/v1277731-13.

5 Verkhovna Rada of Ukraine. (2023). On law-
making activities (Law No. 3354-IX). https://zakon.
rada.gov.ua/laws/show/3354-20.
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mutually consistent and form a single system. The
model we propose is an analytical tool that allows
us to assess the degree of such consistency in the
field of national security and identify potential
conflicts and gaps;

- the principle of legal certainty, which is a
component of the rule of law, requires clarity and
unambiguity of legal norms. Achieving certainty is
impossible in the context of a fragmented and un-
structured legislative framework. Thus, the appli-
cation of the model for the analysis and further
systematisation of legislation is a practical step
towards the implementation of this principle;

- the principle of proportionality, which is
used to analyse the structure of legislation, allow-
ing for an assessment of whether the existing
body of regulations is adequate, necessary and
balanced to achieve national security objectives,
avoiding excessive or insufficient regulation1.

Fourthly, by establishing uniform rules and
stages of the law-making process (in particular,
planning, development, public consultations and
legal monitoring), the Law creates a clear proce-
dural framework. Within this framework, the
proposed model can serve as an applied tool for
law-making entities, allowing them to systemati-
cally integrate new security legislation into the
existing structure and ensure its integrity and
consistency.

Accordingly, it can be argued that the struc-
ture of Ukraine’s security legislation consists of a
number of cross-sectoral legislative institutions,
in particular institutions of information security
(Drahomeretskyi, 2023), environmental security
(Bryhadyr, 2010), economic security (Lekar,
2019; Pavlichenko, Huzenko, 2020), food security,
military security (Bohutskyi, 2020; Dudnyk,
2016), etc., the number of which is growing and
whose interaction determines the dynamism and
uniqueness of the development of this structure
as awhole.

In our opinion, the state of development of
this legal entity does not allow us to agree with
the position on the existence of the field of na-
tional security law and, accordingly, the field of
national security legislation as a separate field
(Bohutskyi, 2020) given the underdevelopment of
such a branch, based on objective criteria which,
according to the definitions of legal theory, allow
a particular legal entity to be classified as a
branch of legislation (Zemko, Pundor, 2021). At
the same time, we do not share the view of ex-
perts who are trying (so far unsuccessfully) to
justify a single-branch determination in the legal
regulation of the public law mechanism for ensur-

1 Ibid.
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ing national security (in particular, by defining
administrative and legal regulation as a priority
(Kobko, 2022) without scientific proof of such
priority) . It is the complexity of the sub-branch of
national security law and the corresponding sub-
branch of legislation that makes it possible to
qualify the multi-sectoral determination of its
components (combining elements of multi-
sectoral regulation without the expedient singling
out of any one sectoral-legal “dominant”).

Given the current state of development of
modern theoretical and legal science, we believe
that a fundamental conceptual and legal defini-
tion of the structure of national security legisla-
tion is only possible in the context of using the
concept of the systemic and structural organisa-
tion of legal matters. A specific explanation of this
doctrine in the field of national security is the doc-
trine of the systemic-structural organisation of
security law and legislation. The latter is based on
the idea of structure as a complex construction; a
method or basis for building or organising a sys-
temic phenomenonz. In this case, such a phenom-
enon is law, as well as legislation as a form of its
objectification in normative legal acts. The struc-
ture indicates a special, integral quality of the sys-
tem to be well organised, orderly, stable in ac-
cordance with a certain idea, scheme, plan or
systems.

In modern legal theory, the structure of the
legislative system is mostly: 1) understood as the
internal organisation of structured normative
legal acts, consisting of interrelated and mutually
consistent normative provisions, distributed
across branches and institutions of legislation
(Khomiuk, 2015); 2) considered as an organisa-
tion of these acts, which is expressed in their in-
terconnection, coordination, differentiation and
unification into structural subdivisions; 3) inter-
preted as having (divided into) several structural
sections, the distinction of each of which depends
on a specific criterion (horizontal (sectoral), ver-
tical (hierarchical) and functional sections) (Ryn-
diuk, 2021). However, in Western jurisprudence,
there are also alternative theoretical approaches,
according to which the structure of legislation
covers not only current legislation, but also at-
tempts to change and transform its design, i.e. it
also concerns the composition of draft legislation
(Thornton, 1996). In addition, some foreign
scholars focus on the dynamic relationship be-
tween fragmentation and coordination trends in

2 Collins English Dictionary. (2012). Harper Col-
lins Publishers.

3 Compact Oxford English Dictionary of Current
English. (2013). Oxford University Press.
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this structure (Unguryté-Ragauskiené, 2020), and
describe the structure of legislation as a kind of
logical pyramid, in which the arrangement of spe-
cific elements in the hierarchy of meaningful ide-
as shows their interrelationships and relative im-
portance (Dickerson, 1981).

It is important that the structure determines
not only the multi-element nature, but also the
different weight and multi-vector nature of the
interrelationships between the constituent ele-
ments of the system; these relationships are both
hierarchical and horizontal in nature; the struc-
tural organisation of legislation is also capable of
determining the system of “external” legal con-
nections of this systemic legal entity with other
similar entities (for example, the system of securi-
ty legislation with the systems of environmental,
sanitary-epidemiological, economic, etc. legisla-
tion). These interrelationships should be studied
and taken into account, first and foremost, in the
context of the rapid development and increasing
complexity of the “design” of Ukraine’s security
legislation, which reflects the intertwining of sub-
jective and objective trends in its evolution.

In modern jurisprudence, the importance of
the structure of legislation is emphasised by the
roles (functions) that the structure has, primarily
maintaining the unity, integrity and stability of this
legislation, organising the elements of the system
and the links between them; achieving a certain
“optimum” between stability and dynamism in the
development of this systemic-structural legal enti-
ty. In this context, legal scholars interpret such a
structure as a law of connection between elements,
which expresses the orderliness and stability of
such connections between elements; it ensures the
preservation of the integrity and unity of the phe-
nomenon as a system; it forms its backbone (skele-
ton), with the help of which the content of such a
phenomenon is organised (Yevhrafova, 2014).

Thus, the structure of legislation is in one
way or another connected with its system. De-
pending on different ways of interpreting such a
connection (connections) between them, modern
jurisprudence distinguishes several theoretical
and legal and applied approaches to the for-
mation of the structural organisation of legisla-
tion: 1) the recognition of the objective regularity
of this structural organisation and its derivative
nature from the legal system, the absence of inde-
pendent value of the structure of legislation. This
approach can be conditionally referred to as the
concept of the systemic-structural organisation of
legislation (where structure plays a subordinate
role in relation to the system of legislation); 2) the
recognition of the subjective nature of structural
organisation, which is entirely (or predominant-
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ly) dependent on the will of the subject of law-
making activity. This approach is diametrically
opposed to the first and can be described as a
subjectivist concept of the organisation of the
structure of legislation; 3) defending the idea of
the primacy (and, therefore, dominance) of the
structure of legislation over the system of legisla-
tion and the system of law. Here, the structure of
legislation determines the specificity of the legal
system and legislation, and not vice versa; 4) the
recognition of the relative determinism of the
structure of legislation from the system and struc-
ture of law, balancing subjective and objective
tendencies in the structuring of legislation. That
is, here there is recognition of the active role of
subjects of law-making activity, but this role may
change. Based on these four positions, the struc-
ture of legislation is understood according to the
following logic: in the first approach - in accord-
ance with the primary nature of the legal system,
in the second approach - in accordance with the
cognition of the peculiarities of specific law-
making activities, in the third approach - in ac-
cordance with the primary nature of the structure
of legislation, in the fourth approach - in accord-
ance with the clarification of the peculiarities of
the mutual influence of the system and structure
of legislation. During the Soviet period of juris-
prudence development, the first approach was
undoubtedly predominant, and it continues to
maintain its position to this day. At the same time,
under modern conditions, the other three ap-
proaches have gained some popularity, with the
last one, which we consider to be the most opti-
mal in terms of rejecting extremes such as exces-
sive objectivism (as in the first and third ap-
proaches) and subjectivism (as in the second
approach), being the least popular. Therefore, as a
starting point for our further considerations, we
support the idea of the existence of not rigid but
soft determinism of the structure of legislation
from the system and structure of law, combined
with the idea of permanent balancing of subjec-
tive and objective tendencies in structuring legis-
lation (including the idea of the possibility of the
anticipatory significance of active law-making
activity at certain stages of the development of
the structure of security legislation, since any
theoretical legal entity is usually preceded by the
practical activity of people, which is embodied in
sufficiently stable connections and relationships).
At the same time, we must recognise that the ex-
ternal “borders” of the structure of security legis-
lation are formed by a demarcation line that sepa-
rates security from other (sectoral, sub-sectoral)
legal relations, which is formed by the national
security law system as the basic legal system for
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the security legislation system. We will condition-
ally call this idea a hypothesis of the coincidence
of the external (‘demarcation’) boundaries of se-
curity law and security legislation, which separate
security law and security legislation from other
systemic legal entities (branches and sub-
branches of law and legislation).

To determine the essence of the structure of
security legislation, it is necessary to proceed
from the approaches established in modern
Ukrainian legal doctrine. In legal theory, the out-
dated debate about whether to understand it as a
set of elements or only as a type of relationship
has been overcome. Today, the dominant ap-
proach is an integrated one, according to which
the structure of legislation is its internal organisa-
tion, which is an indivisible unity of elements
(normative legal acts) and stable legal relation-
ships between them, which ensure the systematic
nature of the entire normative body (Ryndiuk,
2021). These connections, which determine the
place of each act in the system, are both vertical
(hierarchical) and horizontal (sectoral and inter-
sectoral) in nature, reflecting the systemic nature
of law itself (Yushchyk, 2002).

Such a theoretical approach requires that the
criterion for determining the components of the
structure be exclusively their nature as formal
sources of law. It is the doctrine of sources of law,
fundamentally developed in the works of
N. M. Parkhomenko (2008), that allows us to clearly
distinguish between phenomena that belong to leg-
islation and those that are outside its scope.

Based on this theoretical foundation and re-
lying on the norms of the Constitution of Ukraine,
we propose the following model of the structure
of Ukraine’s security legislation:

1) regulatory legal acts that regulate security
legal relations in full (such as the laws of Ukraine
“On National Security of Ukraine”, “On Defence of
Ukraine”, “On the Security Service of Ukraine”,
“On the Armed Forces of Ukraine”, “On the Fun-
damentals of National Resistance”, “On Military-
Civilian Administrations”, “On the National Secu-
rity and Defence Council of Ukraine”, “On the Use
of Nuclear Energy and Radiation Safety”, “On the
Legal Regime of Martial Law”, “On the Legal Re-
gime of a State of Emergency”, “On Ensuring the
Rights and Freedoms of Citizens and the Legal
Regime in the Temporarily Occupied Territory of
Ukraine”, “On the Condemnation of Communist
and National Socialist (Nazi) totalitarian regimes
in Ukraine and the prohibition of propaganda of
their symbols”, “On the State System of Biosafety
in the Creation, Testing, Transportation and Use
of Genetically Modified Organisms”, “On the Eco-
nomic Security Bureau”, etc.). It should be noted
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that some of these laws, such as the Law of
Ukraine “On Critical Infrastructure”, are directly
classified as components of national security leg-
islation (see the preamble to the Law1);

2) regulatory and legal acts that regulate se-
curity legal relations in certain areas (e.g., the
Constitution of Ukraine, the Criminal Code of
Ukraine, the Criminal Procedure Code of Ukraine,
the Civil Protection Code of Ukraine, the Commer-
cial Code of Ukraine, Fundamentals of Ukrainian
Legislation on Health Care, the Laws of Ukraine
“On Environmental Protection”, “On the National
Police”, “On the National Guard of Ukraine”, “On
the State Border of Ukraine”, “On the Participa-
tion of Citizens in the Protection of Public Order
and the State Border”, “On Foreign Economic Ac-
tivity”, “On the Cabinet of Ministers of Ukraine”,
“On Local Self-Government in Ukraine”, “On Local
State Administrations”, “On International Treaties
of Ukraine”, “On Information”, “On Freedom of
Conscience and Religious Organisations”, “On En-
suring the Functioning of the Ukrainian Language
as the State Language”, etc.);

3) international treaties on security issues
ratified by the Verkhovna Rada of Ukraine and, in
accordance with Part 2 of Article 8 of the Consti-
tution of Ukraine, forming part of the national leg-
islation of Ukraine (in particular, the Association
Agreement between Ukraine and the EU, Joint Se-
curity Commitments between Ukraine and the Eu-
ropean Union, the Agreement on Cooperation in
the Field of Security between Ukraine and the Re-
public of Poland, the Agreement on Cooperation in
the Field of Security between Ukraine and France,
the Agreement on Cooperation in the Field of Secu-
rity between Ukraine and Portugal, etc.);

4) legal relations between them.

This structure allows us to logically justify
the inappropriateness of including such phenom-
ena as legal customs, which are a separate source
of law, different in nature from normative legal
acts, in the structure of legislation (Parkhomenko,
2008). Similarly, acts of a strategic nature (strate-
gies, concepts, doctrines) remain outside the
structure, as they have no independent normative
significance and, as a rule, are approved by rele-
vant normative legal acts. There is no reason to
expand the structure to include the programme
documents of political parties, as they are only
political and ideological in nature, not legal, which
is consistent with doctrinal approaches to defin-
ing sources of law (Shemshuchenko et al., 2010).
At the same time, in more detail, the block of

1 Verkhovna Rada of Ukraine. (2021). On Criti-
cal Infrastructure (Law No. 1882-1X). https://
zakon.rada.gov.ua/laws/show/1882-20.
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normative legal acts in the field of national securi-
ty can be supplemented by such acts as acts of the
President of Ukraine, acts of the Cabinet of Minis-
ters of Ukraine, acts of central executive bodies
and local normative legal acts. The possibility of
issuing normative legal acts in the field of national
security by bodies that are atypical for the consti-
tutional system, such as military-civilian and mili-
tary administrations (Shevchenko, 2019; Melnyk,
2022) attests to the significant specificity of the
structural organisation of security legislation,
which at the local level can be significantly modi-
fied under extreme legal regimes.

CONCLUSIONS. Therefore, the structure of
national security legislation is understood as the
stable internal structure of this sub-branch of
Ukrainian legislation, formed as a result of purpose-
ful law-making activities, consisting of relevant
components (normative legal acts or their constitu-
ent parts) and legal relationships established be-
tween them at both horizontal and vertical levels.
This doctrinal model, based on the methodological
foundation of the concept of “soft determinism”,
defines the structure of security legislation as con-
sisting of: 1) normative legal acts that regulate se-
curity legal relations in full; 2) normative legal acts
that partially regulate these relations; 3) ratified
international treaties on security issues; 4) legal
links between these components.

The analysis shows that the proposed analyt-
ical model of the structure of security legislation

not only remains relevant, but also receives
strong normative confirmation with the entry
into force of the Law of Ukraine “On Law-Making
Activity”. In particular, the legal definition of the
concept of “legislation of Ukraine”, which includes
existing international treaties, and the consolida-
tion of the principles of consistency and legal cer-
tainty provide an official basis for the proposed
four-component approach. Hence, the Law cre-
ates not only an ideological but also a procedural
framework for the practical application of the de-
veloped model with the aim of systematising and
improving the quality of the legislative body in
the field of national security.

The significance of the developed model lies in
the fact that it serves as a tool for systematising
knowledge in a dynamic legal field, streamlines the
internal organisation of security legislation and
ensures its systemic unity. At the same time, when
critically evaluating the results, it should be recog-
nised that any theoretical model faces challenges
when confronted with reality. The rapid evolution
of the security environment, caused by war and
European integration processes, will constantly
test the proposed model for stability, potentially
blurring the boundaries between its components.
In particular, the classification of acts as regulating
relations “fully” or “partially”, although methodo-
logically justified, may be controversial in practice
and requires further consideration.
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CTPYKTYPA 3AKOHOJABCTBA ITPO HALLIOHAJIBHY BE3IIEKY: TEOPETUYHI
3ACA/IU TA IPOBJIEMH CUCTEMATHU3AIII

Y craTTi po3ryisiHyTO Mpo6JieMH GparMeHTApHOCTI Ta HEAOCTAaTHhOI BHYTPIIIHBOI y3romKe-
HOCTi 3aKOHO/IaBCTBa YKpaiHU MPO HalLlioHAJIbHY 6e3MeKy. 3a3HavyeHo, 10 i Mpo6sieMyu Haby-
JIM 0COGJIMBOI FOCTPOTH B YMOBaX BOEHHOTO CTaHy, a TAKOXX BUHUKJIA HarajbHa noTpeba y ix
NpaBOBill BU3HAYEHOCTI [iis1 eQeKTUBHOTO QYHKI[IOHYBaHHS CEKTOPY 6e3neKd Ta 060pPOHHU.
MacuB HOpMaTUBHO-NIPAaBOBUX aKTiB, 1110 PEryjI0Th 6e3neKoBy chepy, XapaKTepU3yEThCS
BiJICYTHICTIO €JWHOTO Mi/XOAY, IO YCKJIAJAHIOE MPaBO3aCTOCYBaHHS Ta rajbMye pedopMHu.
MeTor0 cTaTTi € pO3p0o6Ka Ta OGI'PYHTYBAHHS aHAJNITUYHOI MOJIeJTi CTPYKTYPH 3aKOHO/IaBCTBa
PO HAI[iOHAJIbHY Oe3IeKy, KA JI03BOJISIE OI[iIHUTH HOro KOMIIOHEHTHUH CKJIaZl, BHYTPIlIHIO
Y3TO/KEHICTh Ta i€papxiyHi 3B’A3kU. OCOGJIMBY yBary MpU/iJIeHO aHaJi3y Ii€l CTPYKTYypH B
KOHTeKCTi QyHJaMeHTa/bHUX 3MiH, 3alpoBapkeHUX 3akoHOM YKpaiHu «IIpo mpaBoTBOpYy
JistIbHICTB». 3a3Ha4Y€eHo, L0 JOCIiPKeHHS] [PYHTYETbCS Ha KOMIJIEKCHOMY 3aCTOCYBaHHI cuc-
TEMHO-CTPYKTYPHOT0, GOPMa/IbHO-IOPUANYHOrO0 Ta JOKTPUHAIBHOTO METOAIB aHauizy. lle
JI03BOJIMJIO PO3TJISHYTH Ge3MeKOBe 3aKOHOABCTBO fIK LiJIiCHE yTBOPEHHS, BUOKPEMUTH HOTO
KJIIOYOBi KOMITOHEHTH Ta AOCTiIUTH 3B’I3KH MiXkK HUMH.

Po3po6sieHo aHaMITUYHUN iHCTpYMeHTapil AJ1s cucTeMaTH3allii Ta OIiHKU SIKOCTi 6e31eK0Bo-
ro 3aKOHO/IaBCTBa. 3alPONOHOBAHO Cy6’€EKTaM NMPaBOTBOPYOL Ai/IbHOCTI Ta HAYKOBILAM MO-
Jlesib, 10 COPUSTHME BIOPSAAKYBAaHHIO 3aKOHOJIAaBUOr0 MacUBY BiZIOBiHO [0 MPUHIUIIIB,
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3aKJIaJIeHUX Y HOBOMY 3aKOHO/ZABCTBI PO MPaBOTBOPYICTH, 110 € KPUTUYHO BAXKJIWBUM IS
3MiljHEeHHS HallioHa/IbHOI 6e3MeKH Ta eBpoiHTerpaliiiHoro Kypcy YkpaiHu.

3a pe3syJbTaTaMM NPOBEJIEHOT0 JOCJi/PKeHHs PO3p006JIeHO aBTOPChbKY YOTUPUKOMIIOHEHTHY
Mo/JieJIb CTPYKTYPU 3aKOHOAABCTBA [P0 HALIOHA/IBbHY Oe3IIeKy, iKa BKJIIoYae: 1) HopMaTHBHO-
IPaBOBi aKTH OBHOT'O PETYJIIOBaHHS; 2) HOPMaTUBHO-NPABOBi aKTH YacTKOBOI'O peryJ/I0BaH-
Hs1; 3) patudikoBaHi MiXkKHaApoAHI moroBopy; 4) OPUANYHI 3B’SI3KU MIXK [[UMHU €JIEMEHTaMH.
O6rpyHTOBaHO, 110 yXBajieHHS 3aKoHy Ykpainu «IIpo mpaBoTBOpUy Aifi/IbHICTE» HE JHLIE
nigTBEP/KYE aKTyaIbHICTh TaKOTO MiZX0Ay, ajle ¥ Ha/laE HOPMAaTHUBHY PaMKy JJisi HOTro Mpak-
TUYHOTO BIPOBA/KEHHS], 3aKPIIlJIIOI0YY NPUHIMIIN CUCTEMHOCT] Ta IOpUUYHOI BU3HAYEHOC-
Ti. /loBeleHO HeJOLJIbHICTh BK/IIOYEHHS 0 CTPYKTYPU 3aKOHOJAABCTBA aKTIiB CTpAaTEriyHoro
IIJIaHyBaHH#, 1110 He MalOTh iMIIePaTUBHOIO XapaKTepy.

Karwouoei cnoea: npasosa cucmema, npagomeopua disiaibHicmsb, cekmop 6e3neku i 060poHU, cu-
cmemamusayisi 3aKkoHO0dascmea, wpUdUYHi 36’s13KU, BOEHHULI CIMAH, EBPOiHMezpayisi.
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INSECURITY AND SOCIO-ECONOMIC DEVELOPMENT IN OSUN STATE
(NIGERIA)

Osun State, located in the southwestern part of Nigeria, has been grappling with significant
security challenges in recent years, which have had adverse effects on its overall growth and
development, especially in terms of socioeconomic progress. The study posits that Osun State has
experienced increase in the numbers of cult violence, ritual killing, robberies, and kidnappings.
Comparatively, these crimes are not as violent as insurgency or militancy as witnessed in the
northeast and south-south regions of Nigeria, but they continually weaken tourism, education,
and the local economic sustainability of Osun State. The study there seeks to investigate the root
causes of insecurity in the Osun State, to determine the impacts of insecurity on social-economic
development and to come up with policy-oriented action plan that will sustain a secure and
viable economic environment. The study relied on the human security theory to explain the
causes and effects of insecurity in Osun State. Using the qualitative research method, data were
gathered from secondary sources such as books, journals, government reports, policy-based
documents and briefs. Data were analysed using thematic content analysis. The study found that
insecurity is caused by ineffective security architecture, unemployment, lack of quality
leadership, and substance abuse and corruption, the study also found that the effect of the
persistent insecurity includes fear, increased crime rate, decreased investments, decreased
business activity and migration pressures, all of which denigrate development. The study
recommends that insecurity demands a multidimensional approach, such as the application of
modern security technology, intelligence gathering methods, community policing and political
will, as well as overall reforms where peace and economic stability is guaranteed.

Keywords: security, insecurity, development, socio-economic, growth, policies, conflict,
governance.

Original article

INTRODUCTION. In the early decades of the people around the world into extreme povertyi,
twenty-first century, concerted efforts were made leaving the world with devastating consequences
globally to stimulate economic growth and foster
sustainable development across nations. However,
the 2007 recession that began in the USA, which
spiraled globally came with attendant shock in the

rate of economic growth and development. worldbank.org/curated/en/099250510052241154/

Another severe challenge was the COVID-19  1c/in01494670603dc804f990b6130751d75dcch
pandemic that plunged more than 100 million 52.pdf

1 Mabler, D. G., Yonzan, N., & Lakner, Ch. (2022).
The Impact of COVID-19 on Global Inequality and
Poverty. World Bank Group. https://documents1.
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such as indigence, criminality, and security issues
turned out to be the rule of the day. Nigeria is not
left out in the meltdown of the global economy
which has seen a tightening up of economic
growth and development and hardship which
ensued leading to increase in crime and other
social vices (Odalonu, 2022). This resulted in a case
of insecurity that had never been felt before.
Iwuoha (2019) indicates that the formal legal and
institutional response to terrorism in Nigeria in the
form of the Terrorism Prevention Act of 2011 and
the subsequent amendments to it was heavily
dependent on external security governance systems,
thus resulting in stronger counterterrorism laws
and marked the entry of higher state security
expenditure. Although the government in Nigeria
has tried to bring about security in the country,
insecurity has not been reduced in Nigeria since
Nigeria has always ranked low in Global Peace
Index (GPI 2012), an indicator of a deteriorated
situation of insecurity in Nigeria (Onunwa, 2025)

Osun State, located in the southwestern part
of Nigeria, has been grappling with significant
security challenges in recent years, which have
had adverse effects on its overall growth and de-
velopment, especially in terms of socioeconomic
progress. Factors such as poor governance, inad-
equate revenue mobilization, political instability,
and insecurity, among others, have contributed to
the poor economic growth trajectory of the state.
These factors have resulted in a declining stand-
ard of living, high rates of illiteracy, and signifi-
cant poverty levels. Insecurity has also under-
mined social cohesion and fostered criminality,
adversely affecting local businesses and foreign
investment (Olaosebikan et al., 2025).

To address these insecurity challenges, the
government has taken certain measures, such as
establishing security agencies and instituting se-
curity-focused policies. However, these measures
have not fully mitigated the security challenges, as
the security agencies face equipment shortages
and the policies have not been innovative, com-
prehensive, or effective (Nweke, Nwankwo, 2023).
This study on insecurity and socio-economic de-
velopment in Osun State, Nigeria (2018-2022) is
an effort to understand the impact of insecurity on
the state’s socio-economic development.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. Insecurity in Nigeria has manifested
in various forms across states of the country.
However, most research has concentrated on re-
gions of rampant violence, e.g., the North-East,
North-West, and the Niger Delta, leaving states
along the South like Osun underserved. Since
2018 through 2022, Osun experienced increasing
numbers of cult violence, ritual killing, robberies,
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and kidnappings. These crimes are not as violent
as insurgency or militancy, but they continually
weaken tourism, education, and the local econom-
ic sustainability.

In comparison to Borno, the insecurity in
Osun is criminal and socio-economic driven,
whereas, in Borno, Boko Haram and ISWAP have
developed a militarized ideologically-driven in-
surgency. Kidnapping by bandits is characteristic
of Zamfara, a northern state on the border with
Niger, and of Rivers, a Niger Delta state in the
South-West. In contrast to these states, the securi-
ty issue in Osun is not high-intensity but chronic
and undermining trust bit by bit in semi-urban
areas.

Even in the South-West, the nature of insecu-
rity in Osun state is different from other states
like Lagos who struggles with urban crimes but
has more developed security measures, Ondo
state has recorded farmer-herder conflicts and
highway kidnappings. However, in Osun State, the
pattern of insecurity has been that of ritual
crimes, cultism, armed robbery and socio-
economic fragility. This is what makes Osun
unique as other states end up dominating the dis-
course because of extreme violence, Osun is a
more subtle corrosion of insecurity. This paper
thus covers a notable gap by placing Osun in the
context of the Nigeria security environment.

Unlike existing literature that tends to ad-
dress insecurity in Nigeria broadly or focus main-
ly on high-conflict zones such as the North-East or
Niger Delta, this paper uniquely concentrates on
Osun State a region often overlooked in security
scholarship. It provides a localized, evidence-
based analysis of insecurity within the 2018-
2022 timeframe, capturing the peculiar dynamics,
socioeconomic disruptions, and under-researched
patterns of insecurity in the state. Furthermore,
the study goes beyond descriptive accounts by
proposing actionable policy frameworks specifi-
cally tailored to Osun State’s context, thereby con-
tributing both empirically and practically to the
discourse on security and development in Nigeria.

The research work will determine the real
causes of the insecurity issues, examining the
multidimensional effects of insecurity on the in-
vestment, tourism and the growth of the econo-
my, and will posit recommendations on what ac-
tion should be taken to enhance the security
infrastructure.

The specific objectives are:

1) to investigate the root causes of insecurity
in the Osun State;

2) to determine the impacts of insecurity on
social-economic development during the course
of the study;
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3) to come up with policy-oriented action
plan that will sustain a secure and viable econom-
ic environment.

LITERATURE REVIEW. Security is involved
with the procedure related towards the appeasing
of any form of threat to individuals and their cher-
ished values. It is because of this fact that Buzan
(1991) in his book people, state and fear confirms
that security is freedom of threat and capacity of
states to retain self-identity and their operational
integrity in the face of the forces of change, which
they perceive as hostile and the bottom line of
which is survival. Security does not just imply
military security or security against foreign at-
tack. To most of the residents of the developing
nations, security is perceived as the lowest tier of
the survival struggle. Hence, an integrated African
Security Assessment should include the non-
military aspect of security to deliver. Therefore, it
is necessary that the concept of security will be
used in its expanded meaning to mean economic
security, social security, environmental security,
food security, equality of life security and techno-
logical security (Johnson, 2014).

Insecurity refers to the state of feeling ap-
prehensive, uncertain, and vulnerable about one-
self or a particular situation. It is a psychological
state that arises from a variety of factors, includ-
ing past experiences, social comparisons, and
perceived threats. It can also be influenced by ex-
ternal factors such as societal pressures, family
dynamics, and cultural norms (Leary, 2005).

In many ways, definitions of development
have varied over the centuries and have been
passed as policy and strategic objectives by gov-
ernments, non-governmental organizations, and
international organizations with minor and inten-
sified differences. Nevertheless, as Todaro and
Smith (2020) note, development can be described
as a multidimensional process, which entails sig-
nificant shifts in social structure, popular atti-
tudes, and national institutions, in addition to an
increase in economic growth, decline in inequali-
ty, and elimination of poverty. Along the same
lines, Sen (1999) makes it clear that development
is a process of advancing the real freedoms en-
joyed by people. To him, development is not about
economic growth; he has emphasized the issue of
enhancing the abilities of individuals and taking
them off impediments to liberty or give an example
of poverty, ill health, and lack of education.

For the purpose of the study, the Human Se-
curity becomes a paradigm to use. It was first
summarized as an issue by the Independent
Commission on Disarmament and Security Issues
in 1982, and that framework became widespread
after being advocated in the points out that the
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security of individuals is no longer a military issue
only, but also a problem on economic, social and
environmental levelsi. Human security theory
came into existence as a complex theory that
seeks to focus on the wellbeing and safety of peo-
ple as security. Lack of security is also a bigger
setback to development in Nigeria, especially in
Osun state where there is poverty and of youth
unemployment. The theory focuses on issues in-
cluding inequality and marginalization, health,
education, and justice (Ladiqi et al., 2017). The
manifestation of insecurity, especially in develop-
ing areas, takes many forms such as livelihood
destruction, restriction of access to the necessary
services, and greater exposure to the environ-
ment. All these structural issues are compounded
by policy gaps and socio-economic exclusion.
UNDP (2016)2 stated that structural insecurity
needs to be dealt with by a comprehensive
framework encouraging the involvement of all
community members in regulations making, envi-
ronmental sustainability, and adequate govern-
ance. The strategy builds the strength of civil so-
ciety, strengthens human dignity and builds
resilience in communities. Implementation of
such a strategy in Osun State, Nigeria has the po-
tential of turning around the trends of chronic
insecurity and building stable socio-economic
development via rights-based reforms and local
ownership.

METHODOLOGY. This research employed
the use of qualitative research methodology that
relies purely on secondary source of data. The
combination of peer-reviewed journal articles,
academic books, the internet publication, gov-
ernment reports, policy-based documents, and
briefs by credible institutions establish a wide
base with credible foundation on addressing inse-
curity in the state of Osun. The materials provide
a historical background, indicate patterns and
trends and have scholarly information that can be
understood to understand complexities of insecu-
rity and socioeconomic development.

Secondary data was employed because there
is sufficient literature that is relevant and reliable
to the study of insecurity and development in Ni-
geria. Data were analyzed using thematic content

1 United Nations Development Programme.
(1994). Human Development Report. https://hdr.
undp.org/system/files/documents/hdr1994encom
pletenostats.pdf.

2 United Nations Development Programme.
(2016). Human Development report 2016. Human
development  for  everyone. https://hdr.undp.
org/system/files/documents/2016humandevelopm
entreportpdf1pdf.pdf.
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analysis. This approach made it possible to identi-
fy common themes, associations, and patterns
between various sources that allowed the re-
searchers give a systematic meaning of the caus-
es, consequences, and possible solutions to inse-
curity in Nigeria.

In addition, the basis of the study relies on
the human security paradigm which affects the
welfare, freedoms, and growth of individuals and
the communities. The combination of a compre-
hensive and advanced secondary data and analyt-
ical thoroughness guarantees the validity of con-
ceived conclusions, as well as the feasibility to
frame operational recommendations.

RESULTS AND DISCUSSIONS. Insecurity in
Nigeria goes way back to its colonial and post-
colonial encounters. The British colonialism of
indirect rule also worsened ethnic divisions in
Nigeria by giving some groups of people ad-
vantage over others which brought about distrust
and competitive attitude amongst the various
ethnics in Nigeria (Osaghae, 1998). National unity
was also shattered following political instability,
military coups and the Nigerian Civil War
(19671970) which led to the militarization of pol-
itics after independence in 1960 (Suberu, 2001).

In this post-war period, militias with ethno-
regional interests emerged, such as the Oodua
People's Congress (OPC) in the south-west, Ba-
kassi Boys in the southeast, and the Arewa Peo-
ple's Congress (APC) in the north, which were the
result of local reactions to the perceived failure of
the state (Okumagba, 2009). Control over re-
sources, environmental degradation and margin-
alisation were issues that came to the fore when a
militant group emerged in the Niger Delta in the
1990s (Watts, 2007). The violent actions of Boko
Haram since 2009 have led the country into a new
state of instability, as the group's core values have
shifted from religious fundamentalism to a full-
fledged terrorist threat (Adesoji, 2010). The
depth and complexity of the ongoing crisis in Ni-
geria today takes the form of multiplicity of secu-
rity threats including banditry, kidnapping,
herder-farmer conflicts fueled by socio-economic
inequalities, weak state institutions, and poor
governance to name but a few.

The establishment of the National Economic
Reconstruction Fund (NERFUND) in the year
1990 was also through the government to facili-
tate the ability of SMEs to borrow funds within
the World Bank and African Development Bank as
well as in other international financiers. In the
period between 1990 and 1998 NERFUND pro-
vided a total of 144.9 million (foreign exchange)
and 18.1 billion (local currency). Other funding
windows were Family Economic Advancement
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Programme (FEAP) and the National Bank for
Commerce and Industry (NBCI). SMEs were also
benefited by sectoral lending as provided in the
CBN credit directives.

A more contemporary one is the creation of
the Small-Scale Enterprises Development Agency
of Nigeria (SMEDAN) of the Ministry of Industries.
it is believed that SMEDAN will offer a new stra-
tum towards SME development that will be cou-
pled with the Poverty Alleviation Programme.
Dagogo (2020) explains how Nigeria has effec-
tively used institutional financing, with the aid of
the government that has helped capitalize some
entities such as the Bank of Industry (Bol) as
ways to help SMEs as well as development agen-
cies such as SMEDAN. Although it has been said
that the capitalization will amount to ¥35 billion
in some policy reports, larger records indicate
that Bol has been capitalized severally in order to
increase access of manufacturing companies and
SMEs access to long-term credit. This bank will
additionally make funds accessible to the SMEs at
the appropriate rates and also act as a facilitator
of the subcontracting between the small and large
businesses (Making Small Business Finance Prof-
itable in Nigeria) (Abdullahi et al., 2015).

However, SMEs experience significant diffi-
culties. Small and medium-scale enterprises
(SMEs) in Nigeria exhibit a very high mortality
rate, with most failing within the first five years of
operation. Research indicates that only 5 % or
fewer survive past their initial half-decade, un-
derscoring the persistently fragile ecosystem for
SMEs in the country That is alarming considering
the fact that there is high rate of unemployment,
poverty and illiteracy in Nigeria (Nwankwo,
Kanyangale, 2022). The share of the SMEs in the
GDP and their share in industrial output is also
not satisfactory. Most of the Nigerian industries
have been functioning under 30 percent level,
thus multinationals flourish and local SMEs
crumble down increasing unemployment and
crime (Ariyo, 2000).

The state of Osun, which is in the southwest-
ern state of Nigeria, has a long heritage of relative
peace and stableness. But it has been encounter-
ing a number of security challenges to the safety
and security of its citizens. It happened as early as
1990s when the Oodua People Congress (OPC) as
a socio-cultural Yoruba group was established,
peaceful at the beginning but later engaging in
violent conflicts, causing further tensions in the

1 Central Bank of Nigeria. (2003). Seminar on
Small and Medium Industries Equity Investments
Scheme (SMIEIS). https://www.cbn.gov.ng/out/
publications/guidelines/dfd /2004 /smieis.pdf.
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state1. Lately, cultists, robbers, kidnappers, and
herdsmen have been attacking farmers, locals,
and travellers which increases the concerns of
food security and economic stability. One of the
outstanding events was the 2019-arm robbery in
Osogbo where a number of people were killed in a
gun battle that took place between the robbers
and the police2. However, the farmer-herder cri-
sis used to be a local problem but now emerged as
a serious threat. Popoola and Shittu (2020) ex-
plain that inter-communal conflicts first cropped
up in the Middle Belt region of Nigeria but have
since left mark on states like Osun, which have
seen communal conflicts escalate substantially.
According to report, the conflicts left an estimated
2,0002,500 dead by 2016 alones.

In 2018, a group of gunmen kidnapped eight
including two students outside the Osun State
College of Technology, Esa-Oke (OSCOTECH). Ac-
cording to Olatunji (2019), an orthopedic surgeon
was kidnapped in the Ibadan-Ife expressway. Vic-
tims always point out Fulani herdsmen as cul-
prits. It is observed that the Osun highways are
becoming very unsafe as the kidnapping has been
rampant, mostly during night or early morning
hours.

Since its inception in 1991, the socioeconom-
ic foundation of Osun State has been advancing in
a dramatic way. The state which is located in the
southwestern region of Nigeria is blessed with a
variety of resources including agriculture, mineral
resources and tourism which have enabled it to
develop most sectors. With a large contribution to
the economy of the state, agriculture has played a
great role. The state government has facilitated
agriculture and rural development through input
supply, extension services, construction of rural
roads and development of irrigation systems
which also brought about more productivity due
to their cocoa, kolanuts, palms trees and rubber
production.

1 Human Rights Watch. (2023). The O’odua Peo-
ple’s Congress (OPC): Fighting Violence with Violence.
https://www.hrw.org/report/2003/02/28/0odua-
peoples-congress-opc/fighting-violence-violence.

2 This Day. (2019, January 25). Three Killed as
Armed Robbers Attack Bank in Osun. https://
www.thisdaylive.com/2019/01/25/three-killed-as-
armed-robbers-attack-bank-in-osun/?utn-source.

3 International Crisis Group. (2017). Report on
escalating herder-farmer conflicts across central Ni-
geria, including Middle Belt States and their spillover
into Osun State, estimating approximately 2,000
deaths in 2016. https://www.crisisgroup.org/africa/
west-africa/nigeria/252-herders-against-farmers-
nigerias-expanding-deadly-conflicts?utm_source.
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In education, the Osun State government has
implemented policies to ensure access to quality
education. The Osun State Basic Education Quality
Assurance and Development Agency aims to im-
prove the quality of basic education through
teacher training, renovation of schools, and provi-
sion of classroom blocks and learning facilities. In
healthcare, the government introduced the Osun
State Health Insurance Scheme to provide afford-
able healthcare, especially for vulnerable popula-
tions4. However, debate remains over its cost-
effectiveness and educational impact (Ige, Omo-
dunbi, Omolade, 2021).

A lot of infrastructural development (making
it possible to construct new roads and bridges,
reconstruction of existing infrastructure and con-
struction of modern markets, etc.) has also been
achieved in Osun State. The government has also
promoted tourism by promoting investment in
the private sector as well as the development of
tourism facilities. Osun Osogbo Sacred Grove The
sacred grove is a major tourist destination and is
ranked as a World Heritage site by UNESCOs.

Impact of Insecurity on the Socio-Economic
Development in Osun State

Any responsive government has to be con-
cerned with social, economic and political devel-
opment. Nevertheless, in an atmosphere of fear
and violence, sustainable development cannot
take place. Insecurity interferes with peaceful co-
existence, infrastructure is weakened and human
and capital growth is thwarted. Case in point, the
insurrection in Northern Nigeria which has deci-
mated economic endeavor and militancy within
the state of the Niger Delta that impacted nega-
tively on the national oil income (David, 2025).

Insecurity in general in Nigeria has reduced
the appeal of the country to local and foreign in-
vestors. Violence crimes, inter-communal con-
flicts, and terrorism have started to spill high be-
cause the rule of law is being eroded the road to
development is impeded. As it was observed by
Onifade (2013), there is only one way out of the
insecurity issue and that is the nation should de-
velop a style of governance that would support
inclusive growth and provide access to jobs,

4 Osun State Government. (2013, November 8).
Osun Education Reform Patterned after America,
British, UNESCO Standards. https://www.osunstate.
gov.ng/2013/11/osun-education-reform-patterned-
after-america-british-unesco-standards/.

5 Osun State Government. (2017, January 20).
Opon Imo: How Aregbesola Laid Foundation for Digi-
tal Education in Nigeria. https://www.osunstate.
gov.ng/2017/01/opon-imo-aregbesola-laid-
foundation-digital-education-niigeria.
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healthcare services, and education. The insecurity
that occurs in Osun State takes the form of cultism,
armed robbery, herders and farmers confronta-
tion, and police brutality. In spite of rising security
budgets, security agencies, usually, lack resources
or interest to act properly and even seem to be in-
volved (Oriakhi, Osemwengie, 2012).

One type of insecurity which is very devastat-
ing is the herder-farmer conflict. Land has be-
come a controversial commodity with increasing
interest in agriculture as a substitute of oil. The
increasing population of individuals practicing
crop agriculture and animal rearing increases
competition in the access of land. Livestock would
feed at the farmlands killing crops and causing
conflicts. The exchanges of reprisals between the
groups result in the deaths of people, destruction
of property and sectarianism. Amnesty Interna-
tional (2018)1 estimated approximately that
more than 3,600 people died in Nigeria during a
certain period, but those killed do not include the
injured and kidnapped by Fulani herdsmen. The
farmers in their turn have been assaulting and
killing cattle owned by herdsmen. These forms of
insecurity in Osun State have very many implica-
tions on socio-economic development. Notewor-
thy implications are:

1. Fear and Anxiety: People fear to go out and
they live in the fear of their lives and families and
property. Any socialization, economic activities as
well as mobility which are all referred to as being
critical as far as development is concerned are
then frustrated by such fear. The spirit of insecu-
rity spoils the productivity and numbs the local
business.

2. Loss of lives: The trend that has seen lives
continuously being lost in clashes, robberies and
other violent crimes is a breach of the sanctity of
human life and is threatening to destabilize the
state. The lack of public safety is lacking and as a
result, students, traders, and farmers have fallen
victim to stray bullets and deliberate shooting.

3. Destruction of Property: Most crimes that
are violent and militant in nature result to the
destruction of property that was of great value.
Such destruction has not spared farmlands,
homes and businesses in Osun.

4. Industrialization: Industrialization is de-
terred by the element of insecurity as this is the
stepping stone towards healthy economic growth
and generation of job opportunities. Investors do

1 Amnesty International. (2018, December 17).
Nigeria: The Harvest of Death — Three Years of Bloody
Clashes Between Farmers and Herders in Nigeria.
https://www.amnesty.org/en/documents/afr44/9
503/2018/en.
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not want to set up operations where there is a lot
of conflict. The industry without a stable setting
cannot raise or progress in technology.

5. Emigration and High Rates of Migration:
The rates of high emigration as well as migration
are as a result of insecurity, which has compelled
many Nigerians to run away in their search of se-
curity. Internally displaced peoples (IDPs) migrate
to the more stable states and this causes strain to
the host societies. The able-bodied ones fly out of
the country altogether, and this causes brain drain
and lack of man power to develop further.

6. Less Immigrants and Foreign Investments:
The view of Nigeria as a dangerous place makes
tourists, business tourist and outside investors to
avoid traveling there. Economic effects are im-
mense because foreign currency and foreign skills
are needed in the development of a country. As
such, there is limited development potential of
Osun due to security misperceptions (Agbiboa,
2013; Falana et al.,, 2023).

7. Weak security contributes to the rise of
crime. Insecure regions often report high rates of
theft, kidnapping, sexual violence, and drug abuse.
Young people, especially those unemployed, may
be drawn into criminal networks, further endan-
gering social stability.

8. Migration from insecure areas to safer
zones results in overcrowding in urban centers.
This puts pressure on infrastructure and leads to
environmental issues such as poor sanitation,
waste accumulation, and housing shortages.
Makeshift homes under bridges and poor drain-
age systems become common.

Comparative Socio-Economic Indicators of
Selected States in Nigeria (2021 NBS Statistics)

The following table contains a comparative
analysis of socio-economic indicators against se-
lected Nigerian states as given in the figures pub-
lished in 2021 and 2023 by thez National Bureau
of Statistics (NBS)s. It underscores influential el-
ements including the unemployment rate, the
level of poverty, and the index of crime in deter-
mining the facet of insecurity and growth in the
Osun State compared to the other three states
(Lagos, Oyo and Ekiti State).

2 National Bureau of Statistics. (2019). 2019
Poverty and Inequality in Nigeria: Executive Sum-
mary.  https://www.nigerianstat.gov.ng/elibrary/
read/1092.

3 National Bureau of Statistics. (2023). Nigeria
Labour Force Survey: Statistic Report Q4 2022 & Q1
2023. https://www.nigerianstat.gov.ng/download/
1241365.
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Osun 14.0 352 Low. Moderate unerpployment but
(comparatively) lower crime rate
Lagos 373 85 High Economic hub with hlgh un-
employment and crime

Oyo 19.8 285 Medium Moderate unemployment and
poverty rates

EKiti 16.0 20.9 Low Relatively low. poverty and in-
security levels

Nigeria Labour Force Survey (NLFS): Key Labour Market Indicators (Q4 2022 & Q1 2023)

Indicator Q42022 Q12023
Labour Force Participation Rate (%) 77.8 79.9
Employment-to-Population Ratio (%) 73.6 76.6
Share in Self-Employment (%) 84.0 86.0
Time-related Underemployment (%) 13.7 12.2
Unemployment Rate (%) 5.3 4.1
Labour Underutilisation (LU1) (%) 21.0 18.2
Labour Underutilisation (LU2) (%) 18.2 15.8
Labour Underutilisation (LU3) (%) 9.5 6.7
Labour Underutilisation (LU4) (%) 21.9 18.1
Own-use Producer of Foodstuff (%) 5.6 3.9
Youth Unemployment Rate (15-24 yrs) (%) 8.3 6.9
Urban Unemployment Rate (%) 6.3 5.4
Rural Unemployment Rate (%) 4.0 2.9
Wage Employment Rate (%) 13.4 11.8
Informal Employment Rate (%) 93.5 92.6

Implications of Insecurity in Osun State

Political Implications

The increase in insecurity in Osun state is a
reflection of the national crisis. According to
Odoma (2013) states should be able to adjust to
the peculiarity of threats that Nigeria is experi-
encing currently. As the society gets tense with
heightened fear particularly during election, the
questions become loud whether the state will
manage to save lives and preserve democracy. A
key problem that is brought out is the fact that the
Nigerian criminal justice system is ineffective.
Naturally, instability in politics is usually en-
trenched in a lot of insecurity. Rising anger indi-
cates that people are unhappy with their rule and
view elections as fixed.

Religious Implications

Another hazardous effect of insecurity is reli-
gious violence or the violence labeled as religious.
Attacks on sacred places including bombings have
created a culture of insecurity in these sacred
spaces and therefore preventing faithful to wor-
ship on a regular basis and develop a culture of
fear. There is a risk of creation of fake religious
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practices since individuals would find shelter in
the religious identity driven by fear and not by
faith (Ayanjoko, 2024).

In territories where people are not sure of
their lives, it could be considered that by follow-
ing a religion of the majority, one will survive.
Religion therefore turns out to be more of a social
protection than spiritual vow. This defeats the
actual religious values. Nonetheless, it is possible
to notice that religion may serve peace, promot-
ing tolerance and dialogue among warring parties
when religious leaders become active.

Cultural Implications

The threat to insecurity is also being posed to
culture in the Nigerian society. Common values
and interethnic harmony should promote the uni-
ty. Nonetheless, ethnic separations, as interpolat-
ed are normally facilitated by violence such as
which occurred in Warri. When there is lack of
security there will be paranoia and animosity in-
stead of cooperation (Balogun, Obosi, 2018).

Moreover, most parents have taken their
children to foreign lands due to educational inse-
curity. This hence protects them but this can
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cause loss of culture. The values that the children
are brought up with are foreign, and it causes al-
ienation to the culture and leads to identity crisis.

Solutions to Insecurity in Nigeria

For Nigeria to overcome its insecurity chal-
lenges, swift and deliberate actions are needed.

1. Government’s Role: Security is the funda-
mental responsibility of any government. Through
good governance transparency, accountability, in-
clusive policies, and effective service delivery gov-
ernment can restore public confidence. It must en-
force laws without favoritism and prioritize the
well-being of citizens above political or personal
gain (Onifade, 2013).

2. Religious Institutions: True religion pro-
motes peace. Religious leaders should actively
preach and model peaceful coexistence. By em-
phasizing moral values and reconciliation, places
of worship can become platforms for social heal-
ing and community unity.

3. Corporate and Individual Responsibilities:
Companies and individuals also have roles to play.
Responsible corporate governance includes com-
munity investment, employment creation, and
supporting local peace efforts. On a personal level,
citizens must reject violence and corruption, and
instead, uphold justice, accountability, and mutual
respect.

The study published by Gberevbie et al.
(2017) argues that augmented by the transforma-
tional and genuine leadership concepts, visionary
leadership is the key to improving governance,
decreasing corruption, facilitating socio-economic
equality, and increasing national security levels in
Nigeria. These leadership qualities have to be
complemented by this broad-based approach that
has to be built up using government, religious
institutions, civil society as well as individual
commitment to effectively deal both with orga-
nized and grass root terrorist threats.

CONCLUSIONS. Findings made in this paper
have shown that Insecurity is the biggest issue
that contributes to inhibited economic growth in
Nigeria. The impulse response functions have
shown that the impact that insecurity in Nigeria
has on economic development with unit innova-

tion is negative and this means that the economic
development rate can be hampered by an in-
crease in the impact and rate of insecurity as it
would slow down the development process.

Insecurity in any given situation is a form of
threat to life and property, business encumbrance
and discouragement to both local and foreign in-
vestors hence impairment and slowdown of socio-
economic growth of a nation. Since 1960 when
Nigeria gained its independence there has been an
upward trend in the insecurity wave in the coun-
try. This wave of uprising has become stronger
than before and now it has taken a risky level that
is even endangering the corporate life of the nation
as a single territory. Governments at all levels in
Nigeria should make the removal of these threats
their first priority because no meaningful devel-
opment would take place in Nigeria when it is
characterized by insecurity and violence.

In view of the findings of this study, the fol-
lowing recommendations were made, for the
government and the people of the state to en-
hance the effective improvement of socio-
economic development in Osun state and Nigeria
at large. Firstly, Government should take initia-
tives in handling security matters and challenges,
by using modern technology in collection of intel-
ligence, training, logistics, motivation, as well as
adoption of sophisticated technology in managing
security problem. Secondly, the governments
need to do to come up with a panacea to insecuri-
ty problem in Nigeria is to hasten the rate of de-
velopment. The development here is the devel-
opment of the economy to make it capable of
providing good economy in terms of social, eco-
nomic and physical infrastructure in the context
of carrying out business activities and develop-
ment of industries so that the people can be pro-
vided with gainful employment, high quality edu-
cation facilities, and medical aid. Finally, the
concerned governments at all levels should see to
it that the increasing poverty index has to be set
back and a realistic social security programme
should be sought and implemented in systematic
manner as to ensure that the populace is now in a
position to satisfy their basic needs.
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HEBE3IIEKA TA CO[IIAJIbHO-EKOHOMI‘lHI/IIFI PO3BUTOK Y INTATI OCYH
(HITEPIA)

[MItat OcyH, po3TalloBaHUN y NiBAEHHO-3axiAHiA yacTuHI Hirepii, B 0CTaHHI pOKY CTUKAETBHCS
i3 cepiio3HMMHU Npo6IeMaMU Ge3neKH, 1[0 HeraTUBHO 03HAYAETHCA HA MOT0 3arajJlbHOMY po-
3BUTKY, 0COGJIMBO B COIia/IbHO-eKOHOMIYHOMY acnekKTi. JocipKeHHsI CBiTYUTD, 110 Y IITATi
OcyH 3poc/ia KiJIbKICTb BUNIA/IKiB HACU/IBCTBA 3 O0KY KYJIbTiB, pUTYaJbHUX YOUBCTB, IOrpady-
BaHb i BUKpaJieHb toZied. [IopiBHAHO 3 MOBCTAaHHSAMHU Ta GOMOBUMU [JisIMH, L0 CIOCTepira-
I0ThCS B MiBHIYHO-CXiZHUX | NiBAeHHUX perioHax Hirepil, 1i 37104MHU He € HACTIJIBKU KOPCTO-
KUMU, ajie BOHU MOCTIHHO MOCJAAGII0I0Th TypU3M, OCBITy ¥ €KOHOMiYHy CTiHKicTh wITaTy.
JocnipkeHO NePIIONPUYUHYA HecTabibHOCTI y mrtati OcyH, BU3HaY€HO BIUIMB HecTabinbHOC-
Ti Ha collia/JIbHO-eKOHOMIYHHI PO3BUTOK i po3p06JieHO OpiEHTOBAHUH Ha MOJITUKY IJIaH [JiH,
SIKUU 320e3Me4YnTh Oe3NevHe Ta KUTTE3AATHE eKOHOMIUHe cepefoBuile. JocaimkeHHs 6asy-
€TbCS Ha Teopii 6e3neKu JIIOJAUHU AJ15 I0SICHEHHS] IPUYMH i HAaCTiKiB BiACYyTHOCTi 6e31neKu y
mwtati OcyH. 3a AOMOMOrom SIKICHOro MeToAy 3i6paHo [JjaHi i3 BTOPUHHUX PKepeJ], TAaKUX K
KHUTH, )KypHaJIY, yps/I0Bi 3BiTH, MOJMITUYHI JoKyMeHTHU Ta 6pudinru. i gaHi npoaHasnizoBaHo
3a I0NIOMOI010 TEMaTHYHOI0 aHasli3y 3MicTy. BusiBaeHo, 1110 NpUYHUHOIO Hebe3neKH € Heedek-
TUBHA apXiTeKTypa 6e3neku, 6e3po6iTTs, BiICYTHICTb AKICHOTO KEPiBHUI[TBA, 3JI0BXKUBAHHS
HAapKOTHKaMU Ta KOPYMIis. 3a3HaYeHO TaKOX, 1[0 HAC/IiAKM MOCTIHHOI Hebe3NeKH BKJIOYA-
I0Tb CTpaX, 3pOCTaHHS PiBHA 3JI0MMHHOCTI, 3MEeHLIEeHHs iHBEeCTUIil, AiJIOBOI aKTUBHOCTI Ta
MirpauiiH1M TUCK, L0 B CYKYNHOCTi raJibMye PO3BUTOK. PeKoMeH/J0BaHO 3aCTOCOBYBaTH /10
npo6JieMu 6Ge3neky 6araTOBUMIpHUH NiJXiA, HAPUKJIAJ BUKOPUCTAHHA Cy4yaCHUX TEXHOJIO-
riii 6esneku, MeTOAIB 360py PO3BiJyBasbHOI iHpopMallil, 3a6e3neueHHs FPOMaJCbKOTO Mpa-
BONOPAAKY Ta MOJIITUYHOI BOJI, @ TaKOX NMPOBeJleHHs 3arajJbHUX pedopM, 1[0 rapaHTYIOTh
MUP Ta EKOHOMiYHY CTabiIbHICTb.
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MOHITOPUHT OMBY/JICMAHA YKPAIHU 3A IOTPUMAHHAM TPY/10BUX

ITPAB ITPALIIBHUKIB B YMOBAX BOEHHOI'O CTAHY

Y cBiTi cnocTepiraeTbcsl 3poCTaHHs KiJIbKOCTI MOpylleHb TPYAOBUX NpaB. CepeJ; OCHOBHUX
NPUYMH TAaKOr'0 CTaHY — HU3bKa 3apo06iTHA IJIaTa, 3aMiHa TPYZOBHX JJOTOBOPIB I0rOBOpaMHU
niApaay, nomupeHHs HepopMasibHOI 3aWHATOCT] Ta BCTAaHOBJIEHHS TPOXKUTKOBOr0 MiHIMyMY,
KU He 3a0e3Ievye TiJHOro piBHA XXUTTSA MpaLiBHUKIB Ta ixHiX ciMell. ¥ EBpomni ocTaHHE Jie-
CATUJIITTSA TAKOX BiJI3HAYa€THCSA HAUTIPLIMMU NOKa3HUKaMHU JOTPUMaHHS NpaB NpaLiBHUKIB.
HarosiomeHo, 1o iHTerpanis YKpaiHu A0 €BpOINeHCbKOro NpaBoBOro NpPOCTOPY BUMAarae Jjo-
TPUMaHHSA NPaB JIIOJWHU | TPOMaJITHUHA, 30KpeMa IpaBa Ha INpalo. AKIIeHTOBaHO Ha TOMY,
0 GiIBLIICTD MOpYIIeHb TPYAOBHUX MPAB 3aJUIMIAKTHCH TPAAUIIMHUMY, OCKIJIBKH AepiKaBa
TpUBaJMI Yyac Npujiisaaa iM HelocTaTHbO yBaru. /lo Takyx MopyllieHb HaJleXaTb 3a60prosa-
HICTb i3 3ap06iTHOI My1aTH, HedpopMasibHa 3alHATICTh To10. HaroJsioeHo, 1110 po3Mip npoxu-
TKOBOTO MiHIMyMYy He BiZiOBiZjla€ HOpMaM /iJis1 3abe3nedyeHHs] HOpMaJlbHOr0 GYHKIIOHYBaHHSA
oprasiamy Ta 36epexeHHs 3/J0pOB’sl JIOAUHU. 3ayBaXkeHo, 10 MiHiMa/ibHA 3apo6iTHA MJaTa
He NMOKpHUBa€e 6a30BUX NOTpeb mpaliBHUKA i cynepeunTh BUMoraM Konennii MixxHapozaHoi
opranizariii mpani N2 131 ta /lupektuBu €C 2022/2041.

Oxpec/ieHO 0cO6JIMBOCTI MOPYLIEHHS TpaBa Ha Mpallio, CIPUYMHEeHI IOBHOMAcCIITaAGHUM BTOD-
rHeHHsIM. [IpoaHasi3oBaHO Bi/MiHHOCTI MirpaniiiHux npoueciB 1o Ta mic/js Mo4yaTKy BilHY, a
TaKOXX BU3HAYEHO 3arpo3u [iJisi eKOHOMiKM YKpaiHy, oB’s3aHi 3 Mirparii€to. BusiBieHo 3MiHU
B SIKICHOMY ckJ1aZli 6e3po6iTHUX. OKpeMy yBary Npu/iJieHo MpaliBHUKaM, JJ1s1 SIKHX YIIPOJ0BX
OCTaHHIX POKIB 3ampoBa/pKEHO [J0JaTKOBi colliasbHi rapaHTil (30KpeMa mpaliBHUKaM
00’€KTIB KPUTUYHOI iIHYPACTPYKTYPH Ta 0CO6aM, M036aBJIEHUM 0COOHUCTOI CBOOOAM BHACIIOK
36poiiHoi arpecii npoTH YKpainu).

PoskpuTo posib YrioBHOoBaxkeHoro BepxoBHol Pagu YkpaiHu 3 npas JIOAUHA B MOHITOPUHTY
JOTPUMaHHA IIpaBa Ha npaio. HarosomeHo, 1o pe3ysbTaTh TAKUX MOHITOPUHTIB peryJsapHoO
BiJJoOpaxaloThCsA B LIOPIYHUX AOMOBIAAX NMPO CTaH AOTPUMaHHA Ta 3aXUCTY IIpaB i cBOOO[,
JIIOJWHY i rpoMajiiHMHA B YKpaiHi. AKIIeHTOBaHO Ha MpiopuTeTax AJisd eKOHOMIKUA B JOTPHU-
MaHHI TPyZ0BUX IpaB IIpaLiBHUKIB.

Katouosi cnoea: mpydoesi npasa, coyiaawbHi npasa, Om6ydcmaH Ykpainu, npago Ha npayr, nap-
JIOMEeHMCbKUU KOHMpOoab, KOHCmumyyitini eapaumii.

OpuzinanbHa cmamms

BCTYIIL InTerpauis YkpaiHu [0 €Bponench-
KOro MpaBOBOr'0 NPOCTOPY Ta BUKOHAHHS 3060-
B'f13aHb, Y3ATHUX Y MeXaxX YToAu Mpo acoljiariro 3
€sporneiicbkiM Col030M, MOTPEGYIOTh rapMOHi-
3alil HalliloHa/JIbHOTO 3aKOHO/IaBCTBA 3 €BPOMNEN-
CbKMMM CTaHJApTaMHM Ta HEYXW/IBHOIO AOTpPH-
MaHH$ IPAaBOBUX HOPM 1.

1 Yroza npo acounjanito Mixk YKpaiHoto, 3 OHI€El
cTopoHH, Ta EBpomneilcbkuM Coro3oM, EBpoIech-
KUM CIIIBTOBAapUCTBOM 3 aTOMHOI eHeprii i IXHIMU

© IBanoB 10. ®@., IBanosa M. B., 2025

OHUM i3 K/IIOYOBUX COILia/IbHO-eKOHOMIYHUX
1paB JIIOJAWHHY, 3aKpIilJICHUX MDXHApOAHO-IPABO-
BHMMM aKTaMHU Ta BU3HAHUX yCiMa Jiep>KaBaMH CBi-
Ty, € IpaBo Ha mpanto. lle mpaBo BifoGpakae
06’€eKTUBHY NOTpPeOy CTBOPIOBATH MaTepiasibHi i

Jep>XaBaMHU-4JleHaMH, 3 IHIIOI CTOPOHU : Bij
27.06.2014 // Baza paHux (B/l) «3akoHOAaBCTBO
Ykpainu» / BepxoBHa Papma (BP) VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/984_011
(maTa 3BepHeHHs: 11.07.2025).
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JyXOBHI L[IHHOCTi SIK JiJisl 3a/10BOJIEHHSI 0COOMC-
TUX NOTPED, TaK i [/ PO3BUTKY CyCINiJIbCTBA 3a-
rajioM. KoHcTtuTynia YkpaiHuM rapanTye HU3KY
npaB y cdepi peasisanii mpapa Ha npaup. Tak, y
CT. 43 3a3HaueHo: «KoXXeH Ma€e MpaBo Ha Mpaljo,
10 BKJIIOYAE MOMJIMBICTb 3apo6ssaTH cobi Ha
KUTTSA Ipaneto, IKy BiH BiJIbHO 06Mpae abo Ha
AKY BIJIbHO IOTO/PKYETHCAN 1.

JlrofuHa MOXe peasiyBaTH Lie NMPaBO IJIA-
XOM VKJaZleHHs TPyAOBOTO JIOrOBOPY 3 pobOTO-
JaBLieM; 3aHATTA TBOPYOIO, MiJANPUEMHULBKOIO
YY iHILIOO JiSI/IbHICTIO; 3aCTOCYBaHHSA CBOIX 3/1i6-
HOCTel y Oe3neyHux JJjis1 3J0pOB’sl YMOBaX; a B
pasi 3BiJIbHEHHA YU 6e3po6iTTa — OTPUMATH Bif
Jlep>KaBHy J0NOMOTrY Y NpaleB/allTyBaHHI Ta Ma-
TepiajlbHy MNiATPUMKY Ha 4acC MOIIYKY POGOTH.
Kpim Toro, rpoMafissHMH Ma€ IpaBO BUMAaraTH
BiJIHOBJIEHHS] IOPYLIEHOI0 IpaBa Ha Mpalo.

JlepkaBa 3060B’s13aHa 3/IiHCHIOBATH HArJIAL i
KOHTpOJIb 3a JOJepKaHHAM TPYZOBHUX IpaB, a y
BUIIQJKY iX MOpPYyLIEHHS — COPUATH iX BiJHOBJIEH-
HI0. MacoBi nopyuieHHs TPyA0OBOr0 3aKOHOAABCT-
Ba CBiYaTb PO HAABHICTb CEpPHO3HUX NpPOTaJHH
y Horo 3abe3snedyeHHi. JloJaTKOBUM YMHHHUKOM
CTaJI0 TIOBHOMAacLUTabHe BTOPTrHEHHS Ha TepH-
TOpito YKpaiHW, siKe CTBOPUJIO CYTTEBI 3arpo3u
JLJ1 HaJIeYKHOT'0 JOTPYMaHHA NpaBa Ha npaLlo.

META 1 3ABJAHHA AOC/IIAKEHHA. Me-
MoK CTaTTi € PO3KPUTTS OCHOBHUX PopM mopy-
HIeHHA TPYAOBHUX Npas. [ JoCATHEHH L€l Me-
T BU3HAYEHO Taki 3a8daHHA: TpoaHasi3yBaTH
CTaH JOTPUMaHHS TPyZ0BUX NIPaB y CBiTi; OKpec-
JIMTH KJIIOYOBI mpobGsieMu peaJsizanii mpaBa Ha
npaulip B YKpaiHi; 3'iCyBaTU NPUYUHHU IX BUHHUK-
HEHH$; 3alpoNOHYyBaTH 3ax0JH, CIPAMOBaHI Ha
3MeHIlIeHHd BUNAaJKIiB IOpYylIeHHd IpaBa Ha
nparno.

orjdaa JITEPATYPU. IlutanHAa nopyuues-
HA TPYAOBUX NPAaB € aKTyaJIbHUMU He JIMLIe AJs
Ykpainu. AHasiz HayKoBOI JiiTepaTypH, pe3yJib-
TaTiB AOC/HiMKeHb MIDKHAPOJHUX OpraHisalii,
MOHITOPUHTIB TPOQCIHiNIOK, MOBiJJOMJIEHb TpoO-
MaJICbKOCTIi, 3B€pHEeHb IpOMaZfH, iHIIUX Hpej-
CTaBHUKIB, AKi Bi[CTOIOIOTH IpPaBO Ha IpaLllo,
3aCBiIUyIOTh HETAaTHBHY TeH/EHIiI0 36i/bIlIeHHS
BUIA/JIKIB MOpPYLIEHHA NpaB MpaLiBHUKIB y BCbO-
MY CBITI.

€Bporneiicbka koHbenepaliss npodcmisiok
KOHCTAaTy€, 10 piBeHb JOTPUMaHHS TPYLOBHUX
npaB y EBponi € HaUTipIIMM 3a OCTAHHE JeCATU-

1 KoHcTuTylia Ykpainu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254x/96-BP// B/l «3akoHOJaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (#aTa 3BepHEHHS:
11.07.2025).
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JiTTA. 3a fanuMu [106anbHOrO iHAEKCY MpaB2, y
41 % kpaiH €EBponu NopyuyBaJd IpaBo Ha CTBO-
peHHs npodciisku Ta BCTyn J0 Hel; y 37 % - ne-
pelKopKaIu peectpariii npodcninok; y 54 % -
BIIMOBJ/IA/IM NpaljiBHUKAM y AOCTyIi O IMpaBo-
cynns; y 17 % - o6MexxyBaiu cBo6oAy c0Ba Ta
3i6panb; ¥y 32 % - 3aapellTOBYyBaJU Ta 3aTPUMY-
Ba/IM NpaliBHUKIB; ¥ 17 % kpain €Bpomnu 3adik-
COBaHi BHUNAJKM HAaCWJIbHUIbKMX HamafiB Ha
NpaLiBHUKIB3.

Y KomMmeHTapsx, mnojaHux EBpoNencbKow
koHOenepalieo npodcnisiok g0 CekperapiaTy
€BponeicbKoi colialbHOI XapTili IMOA0 KpU3U
BapTOCTi »KUTTS, HaBeJleHO AonoBiab Creliab-
Horo jonoBifada OOH 3 nuTaHb KpaltHbOI 6i/{HO-
cti Ta npaB jaoauHu «IIpantorodi 6igHiI» (KOB-
TeHb 2023 poky). Y AoNOBifAi 3BepTaEThCA yBara,
110 V CBiTi BiZIOYyBa€ThCSA TeHAEHIlis 36eperKeHHs
HU3bKOI 3apo6iTHOI MMJIAaTH, L0 MOSCHIOETHCS
CKOpPOYEHHAM KiJIbKOCTI TOBHOLIIHHUX TPYZ0BUX
JloroBopiB. baratbox mpaliBHUKIB po60OTO/ABIT
3MyIIYIOTh YK/JIaJaTH HA3bKOOILJIAYyBaHi BUIIAJ-
KOBi KOHTPaKTH Ha HENOBHUM po60o4Uil 1eHb abo
HeNpaBU/IbHO KJIacUQiKylOTb K CaMO3alHATHX
0ci6, 0co6JMBO y cdepi rir-ekoHOMikH. Y 0N0Bi-
Jli 3aKJIMKaHO YpsAuW BUKOHYBAaTHU CBOi 3060B’S-
3aHHA 3a MDKHApOJHUM NPaBOM IpaB JIOJWHU,
3a0e3nedyoud BciM INpaliBHHUKaM, BKJIKYHO 3
HedOpMa/bHO 3aMHATUMHU NpaLiBHUKAMU Ta Mir-
paHTaMH{, OTPUMAHHSA IPOXKUTKOBOIO MiHIMyMy —
3apobiTHOI MJIaTy, s1Ka 3abe3nedye riAHMHN piBeHb
JKATTS AJ151 NpaliBHUKIB Ta IXHiX ciMel, abo 1yo-
HaiMeHlIe 60 % MefiaHHOI 3apo6iTHOI MIaTH y
KpaiHi (3aJIeXXHO Bijj TOro, IKMi MOKa3HWUK BU-
mui). Y 3BiTi MidkHaponHoi opradizanii npari
(mani - MOII) npo rio6aibHy 3apo6iTHY MIaTy 3a
2022-2023 poku «BmuB iHdusanii Ta COVID-19
Ha 3apobiTHY IUIaTy Ta KYIiBeJbHY CIPOMOX-
HiCTb» BHUCJIOBJIIOETHCS 3aCTEPEKEHHS, 1110 3pOC-
TaHHA iHALIT TPU3BOAUTS /10 MAJiHHSA pealbHOI

2 Mi>kHapo/iHa KoHbe/iepaliisi npodCniiokK 1io-
poky ¢opmye [obanbHUM iHAEKC MpaB MpaliBHU-
KiB, y MeXax AKOro KpaiH/ OL[iHIOIOTbLCH 3a LIKaJIOH0
Bif 1 (Halikpauuil mokasHUkK) Ao 5+ (Hakripuiui).
PaHxxyBaHHSA 3[[iHCHIOETBCS HA OCHOBI aHasli3y KOH-
BeHLi# MixHapoaHoi opraHiszauii mpaui Ta AaHHUX
PO NOpYIIEHHA NpaB K Y 3aKOHOAABCTBI, Tak i Ha
npaktuli (fgetanpHime auB.: International Trade
Union Confederation. URL: https://www.ituc-
csi.org/ (nara 3BepHenHs: 11.07.2025)).

3 Workers’ rights in Europe at “worst level” in a
decade signals need for policy overhaul // Syndicat
European Trade Union : caitt. 02.06.2025. URL:
https://www.etuc.org/en/pressrelease/workers-
rights-europe-worst-level-decade-signals-need-
policy-overhaul (gaTa 3BepHenHs: 11.07.2025).
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3apo6iTHOI MJaTH, 3HWXKEHHS PiBHSA A06pOOYTY
npaLiBHUKIB y 6araTbox KpaiHax, a TakoX 0 3po-
CTaHHS BapTOCTI XUTTS, L0 HacaMIlepe/, BIVIUBAE
Ha JIIo/ied i3 HU3bKUM piBHEM J0XO/ly Ta ixHi /10-
MorocnojiapcTsa. [HbAIiiHI mpoljecu HeraTHUBHO
MO3HAYalThCS | Ha KyMiBeJbHIA COPOMOXKHOCTI
MiHiMa/IbHOI 3ap06iTHOI MJaTH, BapTICTh SIKOi B
6araTbox KpaiHax CTPIMKO 3HMXKYETbCS 1.

K. Angpiac (2016) y cBoeMy gociifxkeHH]
CTBEP/PKYE, L0 Cy4acHe TPYyZOBe NPaBO CIIOTBO-
PIOETBCS CyJaMH, irHOPYETbCS POGOTOAABLSIMU
Ta MiAPUBAETHCS MPoIecaMHy IJ106aIbHOI EKOHO-
Mikd. Ha 1ymMKy B4YeHoro, y cdepi Tpy0BUX Bij-
HOCHH HMHI CIOCTEpIraeTbCsi BUCOKUN piBeHb
€KOHOMIYHOI HepiBHOCTI, BUpaX<eHa coljia/ibHa Ta
pacoBa cTpaTtudikalisi, 3pocTaHHsl aHTUIMMIrpa-
HTCbKUX HAaCTpOIB, 3aHenaj, iHppacTPyKTypHu Ta
BiZIpO/I>KeHHS KOPIIOPAaTUBHOTO KamiTasny.

Ha caiiTi aMmeprkaHCbKOI IOpUIUYHOI GipMU
Setyan Law, o crneniani3yeTbcsl Ha 3aXUCTi TPy-
JOBUX IIpaB, HaroJIOLIYETbCH, L0 IOPYLIEHHSA
TPYAOBOI0 3aKOHO/IABCTBA € CEpHO3HOI0 Mpob.Jie-
MO0 I NPALiBHUKIB y Pi3HUX rasy34x IPOMUC-
JoBocTi. Cepes, HaWMmolIMpeHilIMX BUJIB IOpPY-
LIeHb HAa3BaHO: OPYIIeHHs IpaBuJI OIUIaTH Nparii
Ta 06JIiKy po6040ro yacy; opopMJIEHHS TPYIOBUX
BiIHOCMH y ¢GopMi ZI0roBOpiB i3 He3a/NeKHUMHU
nigpsAHUKAaMK 3aMicTh HaliMaHOi mpali; mnopy-
LUIeHHA HaJlaHHA NIkl 1 BiANYCTOK; BiMOBY B
ciMellHIil Ta MeAWYHIN BIJNyCTLi, a TakKoX B
OIJIa4yBaHUX JIIKAPHSIHUX; MPOO6JIeMU 3 BiANyCT-
KOI0 10 iHBaJIiJHOCTI Ta y 3B’I3Ky 3 BariTHICTIo;
HellpaBOMipHe 3BiJIbHEHHS; IOpPYLIeHHS YMOB
JOT0BODPY; CEKCYa/IbHI JoMaraHHs; 3aCTOCYBaHHs
HeraTUBHUX 3aXO/iB MIPOTHU NpaLiBHUKIB, 4Ki Ha-
MararTbCA 3aXUCTUTHU CBOI NpaBa; JUCKPHUMiHa-
1[it0 3 OOKY KoJier Ha po604oMy Miclii; mopyIieH-
Hsl IpaBUJI OXOPOHM mpani i TexHikM Gesneky;
He3aKOHHI BifipaxyBaHH i3 3apo6iTHOI mIaTH2.

K. Kyuniroecki (2024), aHasnisyoud THUIOBI
nopyuieHHs y coepi TpyaoBux BigHocuH y CIIIA,
3a3Hayae, L0 4acTo pobOoTOoAaBIi MPUIYCKAOTh-
cA 1X HeCBiZJOMO, BBaXKaw4u CBOI Ail npaBoMip-
HUMU. Cepes HaANOGi/NbII MOMMPEHUX MOPYILIEHb
HAayKOBHLA BUOKDPEMJIIOE: HEOIlJIAaYeHUH 4ac, 10
nigyiirae kommeHcanii (0co6JMBO Yac MOHAaJHO-

1 Global Wage Report 2022-23: The impact of
COVID-19 and inflation on wages and purchasing
power. November 2022 // International Labour
Organization : o¢iu,. caitT. URL: https://webapps.ilo.org/
digitalguides/en-gb/story/globalwagereport2022-
23#home (mata 3BepHenHs:: 11.07.2025).

2 The 10 Most Common Types of Labor Code
Violations // Setyan Law : cait. 11.04.2025. URL:
https://setyanlaw.com/most-common-labor-code-
violations/ (zata 3BepHeHHs: 11.07.2025).
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pMOBOi po6OTH 3a YMOBU POOOTH Mif 4ac 06ia-
HbOI NepepBU abo noHaj 40 roAUH Ha THXK/EHD);
HEeHa/laHHSA OIIa4yBaHOI BiJANYCTKH, HeENpaBH-
JIbHY KJacudikallito nmpaiiBHHUKIB, 1110 J03BOJISE
YHUKATH YKJIaJleHHS TPyZOBUX JOTOBOPIB Ta Ha-
JaHHS CcOollia/IbHUX rapaHTil, AUCKpUMIiHAIil0 Ha
pob6oyomy Mmicr.

b. Meiikcesn Ta P. Aiizen6peit (2014) 3a3Ha-
YaloTh, U0 MIJIbHOHU aMepUKaHLiB OTPUMYIOTb
HHU3bKY 3apo06iTHY mJaTy, no36aBJieHi Haf6aBOK
3a TMOHAJHOPMOBY POO6OTY i COlLiaJIbHUX MiJIbT,
30KpeMa OIlJIa4yyBaHUX JIIKapHAHUX, NeHCii 4u
MeJUYHOI'0 CTpaxyBaHHA. JloC/HiAHUKY mifpaxy-
BaJIy, L0 cepe/iHi OpiYHi BTpATU O4HOTO mpaLii-
BHUKa CTaHOBWIM 2 634 pos. CHIA npu 3arasb-
HOMY 3apo6iTky 17 616 nos. CIIA. Yepes BHCOKY
JIATEHTHICTb NOpyIIeHb IIpaBa Ha OIUIATy IpaLi
IXH{ peasibHa KIJIBKICTb HeBiloMa. BogHovac cyma
KOUITIB, TIOBEPHYTHUX NpaLliBHUKAM, IKi 3BEpHYJIU-
€4 3a 3axXMCTOM CBOIX IpaB, cArana 933 MJH J0JL.
CIIA Ha pik.

C. Jle (2025) aHanizye mopyuieHHs TPY/A0BO-
ro 3akoHoAaBcTBa y B’eTHami, fiki HaMuyacTiiie
COpUYUHEHI NporajJuHaM{ B 3aKOHOJABCTBI Ta
HWOro mocTiiHUMU 3MiHaMu. Jlo HAUTHIOBIIIMX
MOpylUIeHb BiH BiJHOCUTB: HMXKYY 3a BCTAHOBJIE-
HUU MiHIMyM OIJIaTy Mpalli, HeCBOEYACHY BUILJIATy
3apo06iTKy, HelpaBOMipHi BipaxyBaHHs, HeHaJle-
’KHY OILIaTy IOHAJHOPMOBOI Hpali Ta po6oTu y
CBATKOBI [JIHi; 36i/blIIeHHS po60Yoro yacy; irHo-
pyBaHHsI 0OOB’SI3KOBUX IepepB Ha BiJIIOYMHOK,
LIOTHXKHEBUX BHUXIAHUX ab0 JepKaBHUX CBAT;
He3aKOHHe 3BiJIbHEHHS; He3aJeK/JapoBaHy Ipa-
1[}0; JUCKPHUMIiHaLil0 Ta JoMaraHHs Ha po6o4yoMy
MicIii.

[IpencTaBHUKY 6Jaro/iiiHoI opraHisamii Just
Fair, sika Ma€e cneliaJbHUN KOHCYJbTaTUBHUH
cratyc npu ExoHoMiuHIH i conjanbHiil paai OOH
Ta npaute y Benukiil Bpuranil y cdepi 3axucty
MpaB JIIOJAUHMY, NMOBIJOMJIAKTE NPO MOPYIIEHHS
npaBa Ha npauto. BoHu 3a3HavaroTh, 10 6e3po-
0iTTS W Hajasi Haibinblle Bpakae Masiolabes-
ne4veHi Ta MapriHa/ii30BaHi rpynu HaceJeHHS; He
3a6e3MeuyTbCsl 3aX0[U 3 rapaHTyBaHHSA CIpa-
BeJIJIMBUX | CIPUATJIMBUX YMOB Ipalj; Momupe-
HOIO € HU3bKa 3ap06iTHa I/1aTa, sIKa He rapaHTye
rizHoro piBHS KUTTS; 30€epira€eTbcs AUCKPUMI-
Halisg Ha po6o4yoMy Micui. OfHi€l0 3 NPpUYHH Ta-
KOl cuTyanii Ha3uBalTh BuxiJ Besnkol bpurtanii
3 €C, 110 NOCTYNOBO MPU3BOAUTb [0 BTPATH YUH-
HOCTi €EBPONENCHKOTO 3aKOHOAABCTBA. YHACHIL0K
nboro Besnuka bputanis Bigcrtae Big EC y cdepi
3axUCTy TpyAoBUx npass. [1. Bpione Ta /I. [1alinep

3 Worker’s rights are being violated in the UK -
with more threats on the way // justfair : caiiT.
20.07.2023. URL: https://justfair.org.uk/workers-
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(2024) y cBoemy mociipKeHHI BU3HA4YalOTh TPU
OCHOBHI INOpyLIeHHs, 3 AKWUMHU NpauiBHUKKA Be-
Jaukoi BpuTaHii HaltyacTilie 3BepTarOThCS A0 Cy-
Jy: He3aKOHHe 3BiJIbHEeHHS], HellpaBOMipHi Bifpa-
XyBaHHSA i3 3apo6iTHOI MJATH Ta MNOPYIIEHHS
MpaBuUJI 06J1iKy po604oro 4acy.

. Kap6i-Xosn (2024) 3a3Hayvae, 10 4 JAUNHSA
2024 poky Ha mapJlaMeHTCbKHX BUOOpax MepeMo-
rza JlelibopucTcbka naprTid, sika 3MiHW/Ia nonepe-
JHI KOHCepBaTUBHUH ypaj. Y mNepeABUbopdii
nporpami JIeH60pUCTH 3a/ieKJIapyBaJd HaMip Ie-
perJiiHyTH 3acTapijie 3aKOHOAABCTBO PO 3aiHs-
TiCTb | IOCUJIUTHU 3aXUCT TPYAOBHUX IpaB. 30Kpe-
Ma, IPONOHYETHCSI 3a60POHUTH EKCILIYaTaTOPChKi
KOHTPAKTH 3 HYyJIbOBUM POG0OYMM 4acoM, HaZaTH
OCHOBHI IIpaBa IpaliBHUKaM y>Ke 3 [epuioro JHs
npalneB/allTyBaHHsA (paBo Ha BiJMyCTKy MO J0-
IS4y 3a JUTUHOMO, OIUIATY JIKapHAHHUX, 3aXUCT
BiJl HeCNpaBe/JIMBOr0 3BiJIbHEHHS), BCTAHOBUTH
peabHUN TPOXXUTKOBUHM MiHIMyM.

[Tonpu 3adikcoBaHi y cBiTi mopyieHHs npa-
Ba Ha Ipalo, JepkaBu HaMararoTbCA BJOCKOHa-
JIIOBAaTH TPYyAOBe 3aKOHOAABCTBO 33aJJd HOTO
HaJIeXKHOTO JOTpUMaHHA. Tak, y CTHUCJIOMYy BHU-
KJIaJli OrJI/I0BUX 3BIiTIiB JepxaB €C i3 TpyzoBoro
npaBa 3a3Hayva€Thbcsd, WO Yy TpaBHi 2025 poky
27 xpaiH, 3a BUHsATKOM /lanii, Ipnanaii, JlaTsii Ta
MasibTH, MOBIOMUIX NPO 3MIHHA Yy TPYLOBOMY
3aKOHOAABCTBI. 30KkpeMa, benbris yxBaauna 3a-
KOH MPO aJIeKBaTHY MiHIMa/IbHY 3apo6iTHY MJIaTy
(The Adequate Minimum Wages Law) Big 17 rpya-
HA 2024 poKy, AKMM 4YacTKOBO iMIZIEMEHTOBAaHO
JupektuBy €C 2022/2041; [lopTyranisa npuiHs-
Ja [Jlekper, mwo immaeMmeHtye JupektuBy €C
2022/431 npo 3axycT NpaliBHUKIB Bij] pU3HKiB,
NOB’sI3aHUX i3 BIVIMBOM KaHIEPOreHiB Yl MyTa-
reHiB Ha po6oyomy Micui; QiHAAHAIA 3aBepiInIa
MiATOTOBKY IPOEKTY MPONO3UILil 1040 HallioHa-
JbHOI iMmieMeHTauii /JlUpeKTUBHM NpPO MPO30-
piCTh OMJIaTH MpaLi TOILO1.

[Ipo6sieMa 3a6e3nedyeHHs] TPYAOBUX i colia-
JIbHUX TIpaB HaOyBaE Jie/iai 6iJbIloi aKTyaJbHO-
CTi 3 OIVIAly Ha NOpYLIEHHH NpaBa Ha Mpalio y
CBiTi. Pe3ysbTaTy HayKOBUX JOCJi/XKeHb NiJ[TBe-
PAXKYIOTh BOXKJIMBICTD Lji€l TeMHU Ta 11 3Ha4YILiCTh
JAJA YKpalHU.

METOA0JIOTIA AOC/HIAXKEHHA. Bigmno-
BiJHO [0 MOCTaBJIEHUX MeTU i 3aBJaHb OCHOBY
MeTOJ0JIOTil JOoCHiA»KeHHsI CTAaHOBWJIM 3arajb-

rights-are-being-violated-in-the-uk-with-more-
threats-on-the-way/ (nata 3BepHeHHs: 11.07.2025).

1 Flash reports on labour law. May 2025 //
Council of Europe : odiu. caitt. URL: https://op.europa.
eu/en/publication-detail /- /publication/5cab7529-
5235-11f0-a9d0-01aa75ed71al/language-en  (gata
3BepHeHHs: 11.07.2025).
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HOHAYKOBI Ta clleljiajibHi MeToAu misHaHHA. Cuc-
TEMHO-CTPYKTYPHUH i pOpManbHO-JIOTIYHUN Me-
TOAY BUKOPUCTAHO /I aHaJIi3y Mi>KHApOAHOI Ta
HalliloHaJIbHOI HOpPMaTUBHO-NIPaBoBOi 6a3u. /lia-
JIEKTUYHUH MigxiJ, JaB 3Mory oOGIpYHTYBaTH
NPUYUHHO-HACAIIKOBI 3B’SI3KYM, OXapaKTepusy-
BaTH CydyacHi CBiTOBI MpolLiecM Ta BU3HAYUTH
IIJISIXM PO3B’I3aHHSA OKpecJeHoi Mpo6JieMaTHKHU.
MeToay aHasi3y Ta CHHTE3Y JaJiM 3MOIYy BUOK-
PeMUTH NpeAMET AOCIi/KEHHS i Horo ckaafoBi
esieMeHTHU. MeTo/ iHAYKLII Ta AeAyKLii cTaB mifg-
CTaBOIO /ISl PO3KPUTTs GOPM MOPYIIeHb TPYAO-
BUX IpaB. ICTOpMYHHI MeTO[, 3aCTOCOBAHO AJIA
NpOCTeXEeHHA eBOJIIOLiI IPaBOBOIrO peryJoBaH-
HA Ta JOCHPKEeHHA TeHe3W HAayKOBHUX NOTJIAJIB
Ha [opylieHe NuTaHHA. Jkepesio3HaBYMi aHaIi3
YMOXJIMBUB BUSIBJIEHHSI HAQYKOBUX MO3ULIH 1040
Cy4aCHOTO Ta NePCHeKTUBHOI0 PO3BUTKY 3aXHC-
TY KOHCTUTYLiMHUX MpPaB JIOJUHU i TPOMAJSIHU-
Ha y cdepi Tpy10BUX BiTHOCHH.

PE3YJIbTATH JOC/IAKEHHA TA
JUCKYCIA. Y mopiyHUX [J0NOBifgAX YNOBHOBa-
»keHoro BepxoBHoi Pasiu Ykpainu 3 npaB JIloAUHU
(mani - OM6yacMaH) mpo CTaH JOTPUMaHHS Ta
3axUCTy NpaB i cB060/ JIIOJUHY i TPOMaZiiHUHA B
YkpaiHi okpeMuil NiZpo3Ais NpHUCBSAYEHO NpaBy
Ha Mpauo, Je BUCBITJIIOIOTbHCA MNOpYLUEHHS, 3
AKHMMU CTUKAIOTbCA FPOMaJsgHHU Mij, yac Moro pe-
astizanii. HalGiibil momupeHUMH cepefi HUX €
3a60proBaHiCTh i3 3apo6iTHOI MJIATH i He3a/leK-
JsiapoBaHa npaus. Y Uopiuniit gonosigi 3a 2024
pik OMb6yacMaH He MpUJIIJIMB 0COBJMBOI yBaru
UM [po6sieMaM He yepes iXHI0 He3HAUyIIiCThb YU
BUPpIILIEHICTh, a HacaMIlepes, 3 OrJg[y Ha 3Hay-
HUM o6car iHdopManii Ta iHII MopylIeHHs, 1[0
CTa/Iv IpeiMeToM po3rasaay y 2024 pouiz.

[loBHOMacIITabHe BTOPrHEHHSI POCiMCbKOI
denepanii cTBopuIO HaA3BUYANHI BUKIMKHU AJI5
PHHKY IIpauji, 30KpeMa BTpaTy KapiB YHaACHiA0K
Mirparnii Ta Mo6isizarliii, a TaKoXX 3MiHH Yy CTPYK-
Typi 3aliHATOCTI. [lOC/AiIHUKY HAroJOMYIOTh, 1[0
B yMOBax NPaBOBOT0 PEXUMY BOEHHOI'O CTaHy B
YkpaiHi oTpyUMaHHA TaKUX MpaB, 0COBJUBO I10-
J10 Bpa3/IMBUX Pyl HaceseHHs,, HabyBa€e 0co6U-
Boi akTyasbHOCTi. Oco6H, sIKi MOCTpakjaaud Bif
BOEHHUX JiH, NOTPebYIOTh MiJBUILEHOT0 pPiBHA
coliasibHOro 3axucTy (IBaHOB, IBaHOBa, 2025).

2 [llopiyHa fomnoBigs YnoBHOBaxkeHOro Bepxo-
BHOI Paiu YkpaiHu 3 npaB JIFOAUHU PO CTaH JoJe-
PKaHHS Ta 3axXMUCTy NpaB i cBO6OA JIIOAMUHH | rpoMa-
JIsiHUHA B YKpaiHi y 2024 poui // YnoBHoBaxxeHUI
BepxoBHoi Pagu Ykpainu 3 mpaB JitoguHH : odilr,
caut. URL: https://www.ombudsman.gov.ua/storage/
app/media/uploaded-files/Il]opiuna_momnoBiab_
YnoBHoBaxxeHoro_2024_poui.pdf (zaTa 3BepHeHHS:
11.07.2025).
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MiHicTepcTBOM coljiaJibHOI MOJITUKHU YKpai-
HU (fausi - MiHcoumnoJiiTuku) 6yJ10 po3pobJieHo
Crtparerito AeMorpagidyHOro po3BUTKY YKpaiHu
Ha nepiox g0 2040 poky, sAka GyJia 3aTBep/»KeHa
Kab6ineTom MiHicTpiB Ykpainui. 3okpeMa, mpio-
puTeTaMu JJjs1 3abesnedyeHHs1 AeMorpadiyHoro
PO3BUTKY € NOKpallleHHd YMOB IpaLj, Mi/iBUILeH-
HA NPOAYKTHMBHOCTI Mpayi, MiHiMizalia BiATOKY
YKpalHLiB 3a KOPAOH, HNiATPHUMKa BHYTPILIHbO
nepemiueHux oci6 (gani - BIIO) Ta cTBopeHHsA
CTUMYJIIB JIJI1 IOBEPHEHHS MITPAHTIB.

Y 3B’13Ky 3 BOEHHUMU JiIMU IPOTU YKpaiHU
B JIep>KaBi /11 OKpEMHUX KaTeropiil ocié ycTaHoB-
JleHo JozaTkoBi ¢dopMmu 3axucty. Pe3syiabTaTu
MoOHiTOpuHTY OM6yACMaHa (Jasi — MOHITOPUHT)
3aCBiJUyIOTh NPOTraJIMHY B 3aKOHOJaBYOMY Bpe-
TyJI0BaHHI Ta MOTpeby BHeCEHHA 3MiH [0 HOp-
MaTHUBHO-IIPAaBOBUX AKTIB i3 METOI ITOHOBJIEHHA
TPYZAOBHUX IpaB. Hanmpukiaz, 3akoHOM YKpalHU
«[Ipo olHOpa30By I'poILIOBY JONOMOTY 3a LIKOALY
KUTTIO Ta 3/0pOB’10, 3aBJaHy MpaliBHUKaAM
06’€KTiB KpPUTHUYHOI iHPPACTPYKTYpH, [epKaB-
HUM C1yK00BLSIM, IOCaJJOBUM 0CO6aM MicCLleBOTO
CaMOBpsIlyBaHHSI BHACJIJJOK BilCbKOBOI arpecii
Pociicekoi Pepepanii npotu Ykpainu» nepesoba-
4YEeHO HaJaHHA 0JHOPa30BOi IPOIIOBOL JOMOMOTH
y pasi 3aBAaHHS HIKOJAU NpaliBHUKaM 06’€KTiB
KpuTH4HOI iHGpacTpykTypu (mani - OKI), gep-
>)KaBHUM CJY>KOOBILSIM, [I0CaJJOBUM 0Co6aM Mic-
1IeBOro caMoBpsifyBaHHs. MoniTopunromM (IBa-
HOB, 2025) 6y/s0 BHSBJIEHO NOPYLIEHHS IbOTO
npaBaz. [IpyynHamu € HeBKIrodyeHHs OKI go Pe-
€CTPY O6’EKTIB KPUTHUYHOI iHPPACTPYKTYpH; He-
BignoBiaHicte OKI kaTeropisiM KpUTHUYHOCTI;
HeBiANoBiAHICTb opuaryHOi aapecu OKI, 3a3na-
yeHoi B Peectpi, pakTuuHiil agpeci 06’eKTiB, ae
cTaJlaca HaZi3BU4anHa N0/, ToLO.

Ba)xJINBUM MO3UTUBHUM acClEKTOM y MOHOB-
JIeHHI NpaBa Ha Npaul Ta COLjaJbHUM 3aXUCT

1 IIpo cxBaneHHsa Crparerii memorpadiuHoro
PO3BUTKY YKpalHU Ha nepiof 1o 2040 poky : pos-
nopsiixkeHHsa KabGiHety MinicTpiB Ykpainu Bif,
30.09.2024 Ne 922-p // B/l «3akoHOAABCTBO YKpai-
Hu» [/ BP VYkpainu. URL: https://zakon.rada.
gov.ua/laws/show/922-2024-p (maTa 3BepHEHHS:
11.07.2025).

2 [Ipo o/iHOpa30By rpoLIOBY JOMOMOTrY 3a LIKO-
Ly JKUATTIO Ta 3J0pOB’10, 3aBJaHy NpaliBHUKaM
06’eKTiB KpUTHYHOI iHPPACTPYKTypH, [epKaBHUM
CJIyx(60BISIM, IOCaZOBUM 0cobaM MicLeBoro camo-
Bpsi/lyBaHHS BHACJiZIOK BilicbkoBoI arpecii Pociiice-
koi @epepariii npoTy YKpaiHu : 3aKoH YKpaiHU Bij,
20.03.2023 Ne 2980-IX // B/l «3akOHOJaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/2980-20 (maTa 3BEpHEHHS:
11.07.2025).

54

MOKHa HaBeCTH INIPUKJIaJ yXBaJeHHA 3aKOHY YK-
painu «IIpo BHeCeHHsI 3MiH [0 [I€SIKHUX 3aKOHIB
YKpaiHu 1o/0 CIJIaTU €4WHOTO BHECKY Ha 3ara-
JIbHOOOOB'SI3KOBE JlepKaBHe ColliaJibHe CTpaxy-
BaHHS 3a 0Ci6, CTOCOBHO SIKMX BCTAHOBJIEHO aKT
Mmo30aBJieHH O0COOMCTOI CBOOGOAM  BHACJIJOK
36poiiHOI arpecii NpoTH YKpaiHu», AIKUM BperyJiio-
BaHO MMTAaHHA CIVIaTH €4WHOTO BHECKY Ha 3arajib-
HOODOOB'AI3KOBE JlepXKaBHe COLlia/IbHe CTPaxyBaHHA
(masi - €CB) 3a ocib, 1040 SIKUX BCTAHOBJIEHO
dakT nmo3b6aByieHHs 0COGHCTOI CBO6GOJW BHACJII-
JIOK 30poiiHOi arpecii mpoTu YkpaiHy, Ta BU3Ha-
YeHO BiJIOBIJJaJIbHUM 3a CIIATy €4MHOIO BHECKY
[leHciiuuit doHy YkpaiHus. MoHiTOpUHTOM 6YJI0
BcTaHOBJIeHO (IBaHOB, IBaHOBa, 2024), wo 3ako-
HOM YKpainu «IIpo coujanbHUM i NpaBOBUNA 3aXUCT
0Cib, CTOCOBHO SIKMX BCTaHOBJIEHO QaKT M036aB-
JIEeHHsI 0COGHCTOI CBOGOJM BHAC/IIIOK 36pOHHOI
arpecii NpoTH YKpaiHy, Ta 4ieHiB iXHIX ciMel»4
nepef6ayaioch IMpPOBEJEHHS HapaxyBaHHSA Ta
ciati €CB 32 1UBIIBHUX 3apy4yHUKIB 3 METOIO
3apaxyBaHHsl Nepiofy M036aBJeHHsI 0CO6GUCTOL
CBOGO/IM TAKUX OCi6 10 CTpaxoBOro cTaxy. BoaHo-
yac y 3aKOHI He BU3HA4YaJIOCh, XTO € IJIATHUKOM
€VMHOrO BHECKy 3a Takux oci6. ToMy 3a3HaueHi
0co6M He OTPHUMYBAIM JepXKaBHUX TapaHTiH, me-
penbayeHux 3aKOHOAABCTBOM. OMOyACMaHOM Ha-
JaBajvcb pekoMeHfZauil MiHcOUNOMITUKU JJid
BXXUTTA 3aX0/iB 3a//11 BperyJl0BaHHA LbOr0 IH-
TaHHs1, BHAC/AiI0K Yoro 6ys10 po3po6/eHo Bijmo-
BiIHUN 3aKOHONPOEKT, AIKUHA OyB YHeCceHHU Ha
posrisaz BepxoBHoi Paau Ykpainu i yxBaneHui
27 moToro 2025 poky.

PosrsiisiHeMoO pe3y/sbTaTH MOHITOPUHIY [J0-
JepKaHHA TPYLOBUX IIPaB B YKpaiHi.

Mizpayis. Jlo TOBHOMACIITaGHOI'0 BTOPTHEH-
Hs B YKpaiHi icHyBasia Taka eKOHOMi4Ha mpobJie-
Ma, fIK TpyZAOBa Mirpaisi, I0B’si3aHa NepeayciM 3

3 [Ipo BHeceHHd 3MiH 10 eIKUX 3aKOHIB YKpa-
{HM 1100 CIJIATH €AWHOTO BHECKY Ha 3arajbHOO-
OOB’I3KOBe Jiep;KaBHe ColliaJibHe CTpaxyBaHHA 3a
0Cib, CTOCOBHO SIKMUX BCTAaHOBJIEHO (aKT Mo36aB-
JIEHHsI 0COBUCTOI CBOOOIU BHACJIZIOK 30pOUHOI ar-
pecii mnpotu YkpaiHu 3akoH YKpalHU Bij
27.02.2025 Ne 4280-IX // B/l «3akOHOJJaBCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/4280-20 (maTa 3BEpPHEHHS:
11.07.2025).

4 TIpo couiasbHUM | MpaBOBUM 3aXHUCT 0Cib, cTO-
COBHO SIKMX BCTAHOBJIeHO (aKT 1no36aBJIeHHS 0CO-
6ucTol cBO6O/IM BHAC/IIOK 30pOHOI arpecii mpoTu
YkpaiHy, Ta 4jieHiB IXHiX ciMel : 3aKoH YKpaiHU Bij
26.01.2022 Ne 2010-IX // B/, «3akoHOjaBCTBO YK-
painu» / BP Ykpaiau. URL: https://zakon.rada.gov.
ua/laws/show/2010-20 (maTa 3BEpPHEHHS:
11.07.2025).
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MOXJIMBICTIO 3HAaWTH 6iNbLI BHUCOKOOILJIAYyBaHY
po60oTy 3a KOpAOHOM. ['eHepa/sbHUN JAUPEKTOPD
MixkHapogHoi opranisauii 3 mirpauii Ha 112-# cecii
Panu uieil opranizauii y rpyani 2021 poky npej-
ctaBuB JlomoBiApb NMpo Mirpanito y cBiTi. Y Hil 3a-
3HauvaeThes, o y 2020 poui YkpaiHa mnocigana
JApyre Micue B €BpOIi 3a KiJIBKICTIO CBOrO Hace-
JIEHHS, sIKe MPOKHUBaJIO 3a KOPAOHOM (6JIM3bKO
6 MJIH 0Ci6), 3 IKMX IOHA/A 3 MJIH OCib epebyBaiu
y pocilicekiit penepauii. ¥ 2021 poui Ha cxofi Yk-
paiHM y 3B’AI3Ky 3 BOEHHUMHU JisiMH 3,4 MJIH 0OCi6
noTpedbyBa/IM r'yMaHiTapHoi JjoroMory, a 1,4 MJH
oci6 obusikoByBasvca sik BIIO. BilicbkoBa arpecis,
sdka nodanaca y 2014 poui, 3Mycuaa yKpaiHLiB
3aJIMIIUTHU KpaiHy, BHacAi[oK 4oro a0 2020 poky 3
Ykpainu Buixaao 6Ju3bK0 35 TUC. BiKEHIiB1.
[lici1 moBHOMAacCIITaGHOrO BTOPTHEHHSI YK-
paiHa 3ilUTOBXHYJACAd 3 HOBOK NMPUYUHOK Mirpa-
1ii, MoOB’I3aHOI0 3 0Ee3MEeKOBOI0 CUTYAIli€l0 Ta
eBaKyalli€lo, HacaMIlepe/, >KiHOK i JAiTeil 3a Kop-
JOH. HeMae 0OCTOBipHUX JaHUX LIOL0 BHYTpILl-
HbOI Ta 30BHILIHbOI Mirpalii, CipUuYUHEHOl NOB-
HOMAacClITabHUM BTOPTrHEHHSIM 306pOMHUX CHJI
pociiicekoi dpenepauii B Ykpainy. JlaHi /lep:xaBHoi
NPUKOPAOHHOI Cayxk6U YKpaiHU Bijo6pakaloTb
Jivile iHpopMallilo Mpo rpoMajisiH, sKi BUDKIKa-
Ji1 yepe3 odiliiiHi MyHKTH MPOMYCKY.
MixkHapoAHa opraHisanig 3 Mirpauii HaBo-
JWTb JlaHi CTaHOM Ha rpyzeHb 2024 poky, 3TifHO
3 fIKUMM MacliTabHe i TpuBaje nepeMillleHHS
TopkHyJiocs 3,6 MuH BIIO, a 6,8 MJu1H oci6 BUixanu
3a KOpZoH2. lleHTp eKOHOMI4YHOI cTparterii Ha
OCHOBI COLIi0JIOTIYHUX JOC/Ii>)KeEHb 3a3HAYaE, 1110
CTAaHOM Ha KiHellb jiuctonaza 2024 poky 3a Kop-
JIOHOM Tiepe6yBasio 5,2 MJIH YKpaiHCbKUX OiXKeH-
1iB: 3,7 MJIH 3 HUX 3aJIMUIWJIM YKpaiHy 4yepes 3a-
xigHi KopZoHU; 6/1M3bKO 239 THC. BHiXaau [0
KpaiH EBponu 4yepe3 TepuTopio pP 4uu 6ijsopyci;
1,3 MsIH yKpaiHLiB cTasu OikeHUAMU B pocii 4u
6inopyci. CraHoM Ha rpyzaeHb 2024 poky gopocti
KIHKH cTaHOBUJIU 44 % ycix 6ixeHLIB 32 KOpJO-
HOM, L0 Ha 6 % MeHIlle, HDK Ha MOYaTKy POKY;
yacTKa J0pOC/IuX 40J0BiKiB 3pocaa fo 27 %, mwo
Ha 9 % O6inbiue, Hix y ciuni 2024 poky (18 %).

1 World Migration Report 2022 // International
Organization for Migration : odiu. caiir. URL:
https://publications.iom.int/system/files/pdf/WM
R-2022.pdf (naTa 3BepHeHHs: 11.07.2025).

2 YkpaiHa - O1njiHka nporpecy B NOLIYKY JJOBroO-
CTPOKOBUX pillleHb L[0Z0 BHYTPILIHBOTO IepeMi-
1meHHs B YkpaiHi - Ciuenb 2025 // International
Organization for Migration : odiu. cait. URL:
https://dtm.iom.int/reports/ukraina-ocinka-
progresu-v-poshuku-dovgostrokovikh-rishen-
schodo-vnutrishnogo-peremischennya (gata 3Bep-
HeHHs: 11.07.2025).
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KinpkicTh giTedt 3meHmuacsa 3 32 % go 29 %,
FOJIOBHUM YMHOM 4Yepe3 CYTTEBE CKOPOYEHHSA
4yucJIa XJ10M4UKIiB BikoM 0-9 pokiB (3 9 % 10 6 %).
Haii6inbiow BikoBow rpyroi cepen GieHIIiB
3aJIMINAKTBCA KiHKU 35-44 pokiB, Gi/bIICTD 3
skuXx (54 %) BUixayiu 3a KOpJIOH pa3oM i3 AITbMU.
Bbsin3bko 4,2 MJIH yKpaiHIiB MalOTb CTaTyC THUM-
4acoBOTO 3axUCTy y KpaiHax €C: y HimeuuyuHni -
1,2 maH oci6, y Ioabui - 988 Tuc, y Yexii -
385 tuc. (MuxaiavumuHa Ta iH., 2025).

IIposxcumxkosutl MiHiMyM. 3TiJTHO 3 MOJIOKEH-
HAMHU CT. 2 3akoHy YkpaiHu «[Ipo npoXUTKOBU
MiHIMyM» NPOXXUTKOBUM MiHIMyM 3aCTOCOBYETb-
cd, 30KpeMa, JJ1d 3arajbHol OLIiHKU piBHA XUTTA
B YKpaiHi, [0 € OCHOBOW [Jis peasnisauil conia-
JIbHOI MOJIITUKU Ta PO3POO6JIEHHSI OKPEMUX Jep-
J)KaBHUX COLjaJIbHUX MporpaM; BCTAaHOBJIEHHS
po3MipiB MiHiMasIbHOI 3apo6ITHOI IJIATH, AOIO-
MOTH 110 6€3p06iTTI0, BUSHAYEHHS PO3MIpiB coli-
aJibHOI JonoMoru Toio. Bignmosigno g0 4. 1 cT. 1
3aKkoHy MPOXUTKOBUM MiHIMyM - Ile BapTicHa
BeJIMYMHA JIOCTAaTHBOTO JJ1s1 3abe3MeyeHHs] HOP-
MaJibHOI'0 QyHKIIIOHYBaHHS OpraHi3My JIIOJUHH,
36epexxeHHs1 HOro 3J0pOB’Sl Habopy NpOAYKTIB
XapyyBaHHS, a TaKOX MiHiMaJbHOro Habopy He-
NpPOJOBOJIbYMX TOBAPIB Ta MiHIMa/JibHOT0 HAabopy
MOCJIYT, HEOOXIAHUX JJ1s1 33/10BOJIEHHSI OCHOBHUX
COLiJIbHUX i KyJIbTYPHUX MOTPEG 0COGHUCTOCTI3.

MiHicTepcTBO coljiaJibHOI NOJITUKU YKpaiHU
Ha CBOEMY CaMTi MOBIJOMJISIE, II0 OPIEHTOBHUU
$aKTUYHUI PO3Mip NPOXKUTKOBOTO MIiHIMyMy y
niHax ciyna 2022 poKy B po3paxyHKy Ha MicAalb
Ha OJIHYy 0CO0Y CTaHOBUB 4 666 TpH (3 ypaxyBaH-
HSM CyMH 00OB’SI3KOBHUX IJIaTeXiB — 5 344 rpH),
JUis AiTed BikoM J0 6 pokiB — 4 264 rpH, A1 Ji-
Ted BikoM Bijg 6 mo 18 pokiB - 5309 rpH, aiasa
npatesiaTHUX oci6 - 4 856 rpH (3 ypaxyBaHHAM
CcyMU 06O0B’I3KOBUX IJaTexiB - 6 032 rpH), A4
0Cib, AKi BTpAaTW/IM NpaLe3jaTHICTb, - 3 962 rpH4.
HaBepeHni pospaxyHku MiHCOLNOJIITUKYA 3acBif-
YYIOTb, 0 MPOGJeMa BCTaHOBJEHHS paKTHYHO-
ro po3Mipy HpPOXUTKOBOTO MiHIMyMy icHyBaja
11le 10 IOBHOMACUITa6GHOTO BTOPTHEHHSL.

3 [Ipo mpoXUTKOBUM MiHIMYM : 3aKOH YKpaiHu
Bix 15.07.1999 Ne 966-XIV // B]] «3akoHOIaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/966-14  (maTta  3BepHEHHS:
11.07.2025).

4+ IHdopmanis mogo akTUYHOTO po3Mipy
MPOXKUTKOBOTO MiHIMyMy 3a ciueHb 2022 poky //
MinicTepcTBO conjiasibHOI NOMITHKHY, ciM'1 Ta €AHOC-
Ti Ykpainu : odin. cait. 18.02.2022. URL: https://
www.msp.gov.ua/press-center/news/informatsiya-
shchodo-faktychnoho-rozmiru-prozhytkovoho-
minimumu-za-sichen-2022-roku (zaTa 3BepHeHHS:
11.04.2025).
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Qenepalis npodcnisiok YkpaiHH, Mocuar-
yucb Ha iHdopMauiro MiHcoUIOMITHKY, HaBO-
JUTb (GaKTUYHUN pPO3Mip NPOXKUTKOBOIO MiHi-
MyMy Ha OJJHy 0CO0Y B IiiHax 4yepBHsS 2024 poKy.
Jlo IpOXXUTKOBOr0 MiHIMyMy JJid NpaLe3JaTHUX
0Ci6 BXO/IUTh: BApTICTh MPOJAYKTIB XapuyBaHHS —
3 724,75 rpH, BapTicTh HENMPOAOBOJILYUX TOBAPIB —
1 196,57 rpH, BapTicTb HaboOpy MOCAYT (PKUTJIO-
BO-KOMYyHaJIbHI nocayru - 2 460,85 rpH, TpaHc-
noptHi nocayru - 375,11 rpH, nobyToBi nocayry -
625,11 rpH, nocayru 3B’s3ky - 67,75 rpH, nocay-
T'd KyAbTypu — 179,49 rpH). ¥ pe3syabTaTi po3Mmip
MPOXXUTKOBOr'0 MiHIMyMy cTaHOBUTB 7 382,17 TpH,
a 3 ypaxyBaHHSIM 00O0B’SI3KOBHX ILJIATeXiB BifIo0-
BiJTHO /10 YNHHOTO0 3aKoHoAaBcTBa — 9 170,40 rpH1.
JocniKyo4u 1ii MOKa3HUKY, BisSbMeMO /1A TPU-
KJIaJly TPAHCIOPTHI MOCIYTH, IKUMH KOPHUCTYETHCS
Maiike KOXKeH MpaliBHUK, y po3mipi 375,11 rpH.
[TpumipowMm, y M. KueBi ojiHa noizjika y rpomMa/ich-
KOMY TpaHCHopTi ctaHoM Ha 2025 pik komtye
8 rpH. fKio BpaxyBaTH B cepeJHbOMY 24 po6oui
JHI Ha MicAub | IPUNYCTUTH, 110 NPaLiBHUK [10-
OGUPAETbCA OJAHUM BUJOM TPAHCIOPTY JIMILIE Ha
po60Ty Ta 3 po60TH (6€3 MapIIPYTOK 4M Nepeca-
Jl0K), TO BUTPAaTH CTAHOBUTUMYTb 384 rpH.

3rigHo 3i cT. 7 3akoHy Ykpainu «IIpo [ep-
»KaBHUH Oro/pKeT YKpainu Ha 2025 pik» 3 1 ciyHsg
2025 poKy NpoXKUTKOBHUA MiHIMyM Ha OZIHY 0CO-
6y B po3paxyHKy Ha Micsillb cTaHOBUTH 2 920 rpH,
a JIJisl OCHOBHHUX COllia/IbHUX i ileMorpadiyHux rpym
HaceJIeHHS: JiTeld BikoM 0 6 pokiB - 2 563 rpH;
JiTel BikoM Bif 6 no 18 pokiB - 3 196 rpH; npa-
1e31aTHUX oci6 — 3 028 rpH2.

MinimaavHa 3apo6imHa naama. Po3Mmip miHi-
MaJIbHOI 3apo6iTHOI IJIATH B MicCSYHOMY po3Mipi
3 1 ciyna 2025 poky craHoBuTh 8 000 rpH. Bin-
noBifgHO 710 cT. 9 3akoHy Ykpainu «[Ipo omnarty
npani» posMip MiHiMa/bHOI 3apo6iTHOI NJIaTH
«BU3HAYAEThCA 3 ypaxyBaHHAM MOTpPeb mparis-
HUKIB Ta iX ciMell, BapTiCHOI BeJIMYUHU J0OCTAT-
HBbOTO /ISl 3a06e3NeYeHHSI HOPMa/IbHOT'0 QYHKITi-
OHYBaHHfl OpraHi3My mpale3JaTHOI JIIOJAWHHY,
36epexeHHs ii 3/J0poB’ss HA6OPY MPOAYKTIB Xap-

1 IHdpopmaris MiHcounomiTUKY 1oA0 GaKTU4-
HOT'O PO3Mipy IpOXXUTKOBOTrO MiHiMyMmy // @enepa-
nisg npodeciiHux coijiok YkpaiHu : odin. cailT.
23.07.2025. URL: https://www.fpsu.org.ua/napryamki-
diyalnosti/sotsialnij-zakhist/26459-informatsiia-
minsotspolityky-shchodo-faktychnoho-rozmiru-
prozhytkovoho-minimumu-2.html (maTa 3BepHeH-
H: 11.07.2025).

2 Tlpo Jlep>kaBHUH OromkeT YkpaiHu Ha 2025
pik : 3akoH Ykpainu Big 19.11.2024 Ne 4059-1X //
B/| «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/4059-20
(maTa 3BepHeHHs: 11.07.2025).
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4yyBaHHS, MiHiMa/ZIbHOr0 Ha60py HENpPOA0BOJIbYUX
TOBapiB Ta MiHIMaJIbHOrO Habopy MOCJYT, HEOO-
XiIHUX AJ1S1 3a[J0BOJIEHHSI OCHOBHHMX COLiaJIbHUX i
KYJIbTYPHUX MOTpPed OCOOGMCTOCTI, a TAKOX 3ara-
JILHOTO piBHSA cepe/IHbOI 3apo6iTHOI MIaTH, Mpo-
JAYKTUBHOCTI Ipalli Ta piBHS 3alHATOCTI”3.

BpaxoByrouu iHQJALINHI TpoLiecH B Jepka-
Bi, 30epexxeHHs1 MiHiMa/ibHOI 3apo6iTHOI MIaTH
Ha piBHi 2024 pokKy He BiANOBifjae NpHUHLIUIIAM
cT. 48 KoHcTtuTynil YKpaiHy, Ka rapaHTye KOX-
HOMY NPAaBO HA JIOCTATHIN »KUTTEBUHN piBEeHb AJIs
cebe ¥ ciMl, 1[0 BKJIIOYAE Ha/IeXKHE Xap4yyBaHHS,
oJAAT Ta XKUTJ04. Y 2024 po1i Takoxk crnocTtepira-
JIOCA 3pOCTaHHA LiH HAa OCHOBHI NPOAYKTU Xap-
yyBaHHS. 36epexxeHHst y 2025-2027 pokax pos-
Mipy MiHiMa/bHOI 3apo6iTHOI M/aTH Ha piBHI
2024 pokKy He MOXe MOKPUTHU MiHIMa/IbHUX IMOT-
pe6 npaiiBHUKiB. Takui piBeHb 3apo6iTHOI Ma-
TH TaKOX He CTHUMYJIIOE NMOBEPHEHHSI 0Ci6, AKi
OTpHUMaJ/IMd TUMYACOBUM IPUXUCTOK 32 KOPAOHOM,
[0 YKpaiHy, a/ke CcolLjjasibHi JOIIOMOTrH, 4Ki Ha-
JIAQI0Tb MDKHApO/HI NapTHEpPH HallMM IpoMafd-
HaM, NePEBULIYIOTh Po3Mip MiHiMasibHOI 3apo6i-
THOI IJIaTH, 3alpoNoOHOBaHUN y broxeTHiN
Jekapanii Ha 2025-2027 poku.

Hanpuknag, y IMosbmi 3 1 ciunsa 2025 poky
MiHiMa/bHa 3apo6iTHAa IUIaTa CTAHOBUTHMeE
4 666 310THX OpyTTO (TO6TO 3apobGiTHA MJaTa
6e3 crJlaTu MOJATKIiB Ta 000B’SI3KOBHX BiJlpaxy-
BaHb: BHECKIB /10 CUCTEMH COLlia/IbHOTO 3abe3Ie-
YeHHS — NeHciiiHoro GoHAY, CTpaXxyBaHHS Ha BU-
NaJloK Helpawes3/aTHOCTI # XBOpPO6GH; BHECKY Ha
MeJIMYHe CTpaxyBaHHS; a TAKOX NOJATKy Ha MpH-
O0yTOK). 3apo6iTHa maTa HETTO CTAaHOBUTHUME
npu6su3no 3 511 3soTux. 3a Kypcom Haniona-
JIbHOTO 6aHKy YKpainu (gani — HBY) Ha siuneHn
2025 poky 1 3notuit fopiBHoBaB 11,44 rpH. s
NOpIBHAHHA: SKWO 3 MiHiManbHOI 3apob6iTHOI
IJIATU NpauiBHUKA B YKpaiHi y po3mipi 8 000 rpa
yrpuMatu 23 % (18 % - nozjatox Ha moxoau ¢i-
3UYHUX 0Cib, 5 % - BilicbkoBUH 36ip), TO 3apo6IT-
Ha IJ1aTa HETTO CTAaHOBUTHME 6 160 rpH.

Y KonBenuiii MOIT N2 131 npo BCcTaHOBJIEHHS
MiHiMa/IbHOI 3apo6iTHOI MJaTH 3 0COGJHMBHUM
ypaxyBaHHAM KpaiH, 10 pPO3BHUBAIOTLCA, Haro-
JIOIIYETHCS, 1110 MiHiMa/IbHa 3ap06iTHa NJ1aTa Ma€

3 Ilpo omnaty mpaui : 3akoH YKpaiHM Bij
24.03.1995 Ne 108/95-BP // B/l «3akoHOAABCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/108/95-Bp (zmaTa 3BepHEHHS:
11.07.2025).

4 KoHctuTyuis Ykpainu : 3akoH YKpaiHU Bij,
28.06.1996 Ne 254k/96-BP// B/l «3akoHOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-Bp (ZaTa 3BepHEHHS:
11.07.2025).
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BU3HAUaTHUCA 3 YpaxyBaHHSM IOTpeb NpaliBHU-
KiB Ta IXHix ciMeH, 3araJbHOTO piBHS 3apo6ITHOI
IJIaTH B KpalHi, IPOXXUTKOBOIO MiHIMyMy, AOIO-
MOTH i3 colfiaJibHOTO 3a6e3ne4YyeHHs1 Ta MOPiBHS-
JIBHOTO J>KUTTEBOTO pIiBHA IHIIMX COLiaJIbHUX
IpyI, a TaKOX HEOOXiJHUX YMOB €KOHOMiYHOTO
PO3BUTKY, PiBHA NPOAYKTUBHOCTI IpaLi Ta nifgT-
PUMaHHA BHCOKOTO piBHA 3aMHATOCTIil. JlUpek-
tuBa €C 2022/2041 npo afekBaTHY MiHIMaJbHY
3apobiTHy msaTy B €BporneiicbkoMy Coro3i Haro-
JIOIIYE HA MPHUHIUIAX 3a6e3MedyeHHs Takoi MiHi-
MaJIbHOI 3ap06iTHOI IMJIaTH, IKa J03BOJISIE 3310~
BOJIBHATHU MOTpe6H NpaliBHUKa Ta Horo ciMfi i
3arnobirae 6iIHOCTI cepe/; MpalloloYrX. Y JOKyMe-
HTi NPONIOHYETbCH OPIEHTOBHUM €TaJIOH — yCTa-
HOBJIEHHS MiHIMaJIbHOI 3ap06iTHOI JIaTH Ha piBHI
50 % cepefHBOI BaJI0BOI 3ap0o6iTHOI MJIaTH 2.

3a gaHuMu JleprkaBHOI CJIYKOM CTaTUCTUKHU
Ykpainy, y [ kBaptai 2025 poky cepeziHst 3apobiT-
Ha IJIaTa Mo eKoHoMili ctaHoBuWiIa 23 460 rpH, 1110
nopiBHioe 124,1 % Bij moka3HUKa BifoBigHOrO
nepiozy nomnepesHbOro poKys.

3abopzosaHicmb
naamu. HasiBHiCTb 3a60proBaHOCTI MOpYILIYE
KOHCTUTYLiiHE NMpaBO rpoMajisH Ha CBOEYaCHe
OTPYMMaHHS BUHAropoju 3a Mpauo i, 9K Hacui-
JlOK, 1036aBJIsi€ 1X HaJIEXKHUX COLja/IbHUX rapaH-
Tii: OIJIaTH JIIKAPHAHUX, CTPAxXxOBUX BUILIAT ¥y
pa3i HelacHoro BUMaAKy 4yu npodeciiHoro 3a-
XBOPIOBAHHS, JONOMOrd 3 6e3pob6iTTa y pasi
BTPaTH PO6GOTHU Ta B MaOYTHBOMY — HAJIEXKHOTO
neHciiiHoro 3ab6e3nedeHHs. OpHi€r0 i3 NpUYMH
cUTYyallil € Bi/ICYTHICTb y GIO/PKEeTHIN JeKapariil
Ta JepKaBHOMY OloJKeTi Ha BigNMOBiIHUH pik
KOIITIB JiJIs TIOTallleHHsI 60OpriB Aep:KaBHUX ITijI-
MPUEMCTB 3a IollepeHi nepioau.

1 KonBeHujiss MixkHapoaHoI opraHisanii npani
Ne 131 mpo BCTaHOBJIEHHSI MiHIMa/IbHOI 3ap06iTHOI
IJIaTH 3 0COGJMBUM YypaxyBaHHSM KpaiH, 10 po3-
BUBalOThCA : Bij 22.06.1970 // B/l «3ak0HOAaBCTBO
Ykpainu» / BP Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/993_149 (mata 3BepHEHHS:
11.07.2025).

2 Directive (EU) 2022/2041 of the European
Parliament and of the Council of 19 October 2022
On adequate minimum wages in the European
Union // EUR-Lex.europa.eu : caiiT. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=
CELEX:32022L2041 (naTa 3BepHeHHs: 11.07.2025).

3 CepegHbOMicsiuHA 3apobiTHA MJaTa 3a BUAA-
MM €KOHOMIYHOI JiJIbHOCTI 3a Mepiof 3 mo4aTKy
poky // JlepaBHa cay:x6a CTaTUCTUKU YKpaiHM :
odin. cait. URL: https://www.ukrstat.gov.ua/
operativ/operativ2005/gdn/Zarp_ek_p/Zp_ek_p_u/
arh_zpp_u.htm (gaTa 3BepHeHHs: 11.07.2025).
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3a panuMu /[lep:kaBHOI cay6u YkpaiHu 3
nyTaHb npauyi (fani - Jepknpaui Ykpainu), cra-
HOM Ha 1 ciuns 2025 poky 3arajibHa cyMa 3abop-
roBaHOCTi cTaHoBMJIA 3,9 MuIpA TpH y 412 cy6’ek-
TiB rocrnojaproBaHHs (6e€3 ypaXxyBaHHSl 4YaCTUHU
TUMYacoBO OKYIOBaHUX TepuTopii). Hanb6iabiii
6opru 3adikcoBaHo y: /JHinponeTpoBcbKikl 06-
gacti - 811,4 muiH rpH, M. Kuesi - 541,7 MJIH IpH,
XapkiBcbKilt 06.1acTi - 487,3 MiH rpH, CyMcbKil -
373,3 muH rpH, JloHeubkiil - 349,4 MJH TpH,
JIbBiBCBKiM - 276,5 MJIH TpH, [BaHO-OpaHKiBCh-
kit - 219,4 muH rpH, Ogecbkil - 164,5 MJIH TpH
Ta KuiBcbkiit — 139,5 MutH rpH. bopru npamiBHu-
kaM 348 eKOHOMIYHO aKTUBHUX MiJNPUEMCTB
ctaHoM Ha 1 ciuda 2025 poky CTaHOBUJIU
3,1 msppa rpH, a6o 80,7 % Bia 3arajabHOI cymH, 3
HUX: Ha MiJANpUEMCTBAX JiepKaBHoi GOpMHU Bjac-
HocTi - 2,1 mupp rpH (65,8 %); Ha mianpreMcTBax
KOMyHaJIbHOi ¢opmu BiyiacHocTi — 0,1 MupJ rpH
(3,2 %); Ha mignpueMcTBax iHIMKUX GOpPM BJIaCHO-
cti - 1,0 muipz rpH (31 %). 3aboproBaHicTb Ha
23 nignpUeMCTBAX, SIKi epeOyBalTh Ha CTa/ii 6aH-
KpyTCTBa, cTaHoM Ha 1 ciyHs 2025 poky cTaHOBU-
jaa 0,5 mipg rpH, a6o 12,7 % Big 3arasibHOI cymMu
3ab0proBaHoOCTi, @ Ha 41 eKOHOMIYHO HEAaKTUBHO-
My MiJIPHUEMCTBI, 110 NPU3YIUHU/IU CBOXO BUPOO-
HHUYO-TOCNOJAPChKY Ais/IbHICTh, — 0,3 MJpZA IpH,
a60 6,6 %.

OCHOBHMMH NpUYMHAMU 3a60pProBaHOCTI Ha
€KOHOMIYHO-aKTUBHUX IiATPUEMCTBAX € HENOBHI
pO3paxyHKH MiXK MOCTayaJbHUKAMH Ta CIOXHU-
BayaMH, BiZiICYTHICTb rOCIOAAPCHKOI AiSJIBHOCTI,
apelIT PaxyHKiB, CKOPOYEHHS 06CATiB BUPOOHMUII-
TBa, 3MeHILEeHHS1 3aMOBJIEHb Ha TOBApH Ta MOCIY-
I'Y, HeCBOEYACHUM (HEMOBHUI) PO3paxyHOK 3aMO-
BHUKA 332 BUKOHAHI p060TH, BeJIeHHsI 60MOBUX [IiH,
Bi/ICYTHE Jiep>KaBHe 3aMOBJIEHHs, Jeb6iTopcbKa
3a60proBaHiCTh, BiJICYTHE AepkaBHe $iHaHCYyBaH-
Hsl, HElIpOBeJleHHs1 PO3paxyHKIiB KOHTpareHTaMy,
6JIOKYBaHHSl TOCIOAAPCHKOI JisIbHOCTI, BiJiCyT-
HICTb KOLUTIB MiCLIeBOr0 OO/PKETY, CKJIAJHOLI 3
peautizalii€ro mpoaykKIii, 6aHKpPyTCTBO.

HasBHicTh 3aboproBaHocTi i3 3apob6iTHOI
IJIaTU CYNPOBOKYETbCS 1 HecmiaTow po6oTo-
naBueM €CB 3a HaliMaHUX NpalliBHUKIB.

3abopzosaricms 3i cnaamu €CB. BignosigHo
0 4. 5 cT. 8 3akoHy Ykpainu «IIpo 36ip Ta 06ik
€JMHOTO BHECKYy Ha 3arajlbHOOOOB'S3KOBe Jep-
»KaBHe Collia/IbHe CTpaxXyBaHHA» 3arajbHUU po3-
Mip (He BpaxoByl0O4YU BU3HA4YeHi 3aKOHOM OKpeMi
IPyNy MJIATHUKIB) BCTAHOBJIIOETHCA y poO3Mipi
22 % Big 6a3u HapaxyBanHA ECB (Big MiHiMab-
Hol 3apo6iTHol miatu 8 000 rpH cyma ECB mo-
BUHHa 6yTH He MeHIle 1760 rpH Ha Micslb)4.

4 [Ipo 36ip Ta 06JIik €AUHOr0 BHECKY Ha 3arajib-
HOOOOB'SI3KOBE Jlep:KaBHE coliia/ibHe CTPaxXyBaHHS :
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3a pgaHuMu /Jlep>kaBHOI NOJATKOBOI CIyXO0H YK-
painu (gani - AIIC Ykpainu), craHoM Ha 1 ciuHa
2025 poky po3Mip 3ab6oproBaHocTi 3i ciziatu ECB
ctaHoBuB 20,1 muapg rpH. CBO€YACHICTh i MOBHO-
Ta ciiatyu €CB po6oTofaBieM Mae Ge3nocepef-
Hil BIVIMB Ha po3Mip neHcil Mal6GyTHIX Ta HUHI-
LIHIX IIeHCioOHepiB, Ha pO3Mip JONOMOTY IO
6e3p0o6iTTIO.

HesadekaaposaHa npays. HesajexksiapoBaHa
npaus NpU3BOJWTBL [0 3MEHILEeHHS COLiaJIbHOro
3aXUCTy rPOMajisiH, CKOPOYEeHHs [ONIOMOTH 3 He-
Mpale3faTHOCTi, 3HW)XEHHS1 PiBHS MeHCilHOro
3ab6esneyeHHs1 ab0 HaBiThb [0 BiZMOBU y NpH3Ha-
YeHHI IIeHCil Yyepes BiZICYTHICTb CTPaX0BOr'0 CTAXY.
Cepep, pusukiB HedpopMaIbHOI 3aMHATOCTI — He-
Jl06pOCOBiCHa KOHKYpeHLisl Mi>k po60TOAABLISIMHY,
¢diHaHCOBI 3arpo3u 1Al AepKaBHOTO OIO/KETY Ta
CHCTEMHU COoLlia/IbHOrO 3abe3neyeHHs. OCHOBHUMU
dopmMaMu He3a/leKJIapoBaHOI Mpalli €: eKOHOMIYHa
JisJIbHICTL 6e3 Jiep>kaBHOI peecTpallii; HaliMaHa
npausi 6e3 odopMJIeHHS TPYJOBUX BiJJHOCUH;
IPUXOBYBAaHHS YAaCTUHU BiANpalboBaHOTO pobo-
YOro 4Yacy Ta 3apIJiaTH; 3aMiHa TPyAOBHUX BiJlHO-
CUH iHIWMMU GopMaMM Ais/IbHOCTI (LUBIJIBHO-
IpaBOBi yrojy, cTBOpeHHs $pisnyHOi 0cobu - mij-
npuemis, GiKTHUBHA CAMO3aMHATICTB).

[Ia mpo6JsieMa € aKTyaJIbHOK Y BCbOMY CBiTi.
E. Ko6epHn (2024) 3a3navae, mo y CIIA BuHUKIA
CIIPaBXHS enifieMis «KpaJi>KK{ 3apo6iTHOI mJia-
TU», IKa HeraTMBHO BIJIMBA€ He JIMILE Ha Ji0-
TPUMaHHS TPY/JOBUX IIpaB, a 1 Ha A06POCOBiCHY
KOHKypeHLiw. 1106 yHUKHYTH IOpUAMYHOI BiA-
MOBiJAJbHOCTI Ta BUILJIATH 000B’SI3KOBOI MiHi-
MaJIbHOI 3apIJaTd, po60TOAaBLI BAAIOTHCA [0
cyoniapsaay, bpaH4al3uHIY Ta CKJIAJHUX JIAHLIO-
riB mocTtadyaHH{, BUKOPHUCTOBYIOUU MNpHU LbOMY
BaXKKi yMOBHU Tpali ¥ YHUKaIO4U OyJb-sKoi BiJ-
MOBiaJIbHOCTI.

PiBeHb He3ajieKyiapoBaHOI mpali B YKpaiHi
3aJIMIIAETbCA BUCOKUM. I3 sirotoro 2022 poky
OpraHM [iep:KaBHOI CTaTUCTUKHW He NpPOBOJAATH
06CTeXXeHHsST po6040i CUIIH, SKe O6YJI0 OCHOBHUM
xkepesioM iHdopMmanii mpo HepopMmasbHY 3a-
HHATICTB. 3a JaHUMU [lep>kaBHOI CIYKOU CTaTH-
CTUKHU YKpalHU1, CTAHOM Ha rpyzeHb 2021 poky
KUIbKiCTb HepopMaJIbHO 3aMHATOr0 HaceJeHHs

3akoH Ykpainu Big 08.07.2010 Ne 2464-VI // B/l
«3akoHoAaBCcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/2464-17
(maTa 3BepHeHHs: 11.07.2025).

1 HedopMasibHO 3aliHATe HaceJieHHs 3a BUJA-
MU eKOHOMi4YHOI JisisibHOCTI // [lepskaBHa ciyxb6a
CTaTUCTUKU YkpaiHu : odiu. cait. URL: https://
www.ukrstat.gov.ua/operativ/operativ2017/rp/ea
ns/eans_u/arch_nzn_ved_uhtm (zata 3BepHeHHS:
11.07.2025).
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cradoBuia 3 018,4 Tuc. oci6, o gopiBHwe 19,5 %
BiZi 3arasbHOI KiJIbKOCTI 3alHSTOr0 HaceJeHHS
BikoM 15 pokiB i crapuie. Hal6inble Bunajkis
He3a/iekapoBaHoi mpali 3adiKCOBaHO B TaKHUX
rajgysdx: CiJibCbKe roCloJapcTBO, JIiCOBe rOCIo-
JIapCTBO Ta pubHe rocrnoaapcTBo — 45,5 %; 6yais-
HULTBO - 17,4 %; onToBa Ta po3Api6Ha TOpriBJs,
peMOHT aBTOTpaHcnopTty - 15,5 %; mpomucio-
BicTb — 5,8 %; TpaHCHOPT, CKJIaJCbKe rocrnojapc-
TBO, IIOLITOBA Ta Kyp'€pcbKa AisJIbHICTb - 4,3 %;
opraHisaijis xapuyBaHHsa - 2,2 %. Cepep, 3aiiHs-
THUX Y HepOPMaAJbLHOMY CEKTOPi eKoHOMikH2 (po-
6oTa 6e3 HakiMy) HasiuyBasocs 1 757,4 Tuc. ocio,
y dopManbHOMY cekTopi3 (po6oTa 3a HAUMOM) —
1 304,2 Tuc. ocio.

[1. Ban Hipom, JI. lllenen6epr i II. TepsieB
(2021), pocnipkyroun NUTaHHS NPOTHAII Hesa-
JeKJapoBaHill mpaui Ta Tpy/AoBil ekcryaTariii
MpaLiBHUKIB — TpOMaZifiH TpeTixX KpaiH, 3a3Haya-
I0Th, L0 Taka Ipaud CYyTTEBO MiJABUIIYE PU3UK
ekcruyaraunil. Lle 3ymMoByieHO TUM, 110 NpaLiiBHUK
3aJIMILAETbCA IPUXOBAaHUM BiJ| OpraHiB BJaaAy, a
po6oToZlaBellb MO>Ke 3aCTOCOBYBAaTH [0 HbOIO
norposu. HaykoBli Haro/somyTh, 1[0 He0POPM-
JIEHI TPyZOBi BiZITHOCUHU MPU3BOJAATH [0 NOPY-
LIeHHS TPYAOBHUX MPaB, L0 BUABIAETHCA B TAKUX
¢dopMax: HU3bKa 3apo6iTHA m1aTa (YacTo HUXKYA
3a MiHiMasIbHY); BiJICYyTHICTb COIliaJIbHOTO 3a6e3-
Ne4yeHHs; HaZMipHa TPUBAJICTb po60o4oro yacy
(Hepigko 6e3 omsaTH); BiAMOBa B HaJaHHI me-
pepB Ta BiAyCTOK; irHOpyBaHHS HOPM OXOpPOHH
npaui Ta TexHiKM 6e3NeKH, y TOMy YUCIi BiJICyT-
HICTh 3aXHCHOT'O CHOPSJKEHHS; HeHaJIeXKHi abo
HenpuJaTHi XKUTJIoBi yMoBU. PoGoTomaBLi Bja-
I0TbCSl TAaKOX [0 CTBOpPEHHS aTMocdepu CTpaxy
Ta 3aJKYBaHHS, COLiaJIbHOI i30/1ALii npaniBHU-
KiB (0co6siBO B o6y TOBiM cdepi 4u ciibcbkOMy
rocrnojapcTsi, o6Mexyrwouun OyAb-AKe CHINKY-
BaHH{ i3 30BHIIIHIM CBITOM i MOXJIUBICTb 3Bep-
HYTHCS 3a JIONIOMOTO); KoH}icKaril oco6ucTux
JOKYMEHTIB /I epelIKo/KaHHA 3BEpHEHHIO 3a
3aXMCTOM YU IOBEPHEHHIO [0J0MY; KOHTPOJIIO
Ha/J| KUTJIOM (NpOKUBaHHS Oe3nocepefHbO Ha

2 HedopmanbHUIl ceKTOp - Lie CYKYNHICTb BU-
POGHUYHX OJMHMIb, 0 3aHMaThC BUPOOHHUIT-
BOM TOBapiB ab0 MOCJYT 3 METOI OTPUMaHHA J0-
X0ZiB 6e3 CTBOpEHHsS IOPUAUYHOI 0COOU 4M iHLIOI
peecTpauii, nepenbaveHoi 3aKOHOJABCTBOM [l
TaKol JAisJIbHOCTI.

3 @opMaNbHUH CEKTOP — 1€ CYKYIHICTb Cy0 €K-
TiB roCloJaploBaHHS, fKi NpPaLOTb HAa YMOBax
odirifiHoI peecTpallil, ClJIaYyIOTb MOAATKH, 300pU
Ta colia/JibHi BHECKH, 3000B’I3yI0ThCS JOTPUMYBa-
THCA 3aKOHHUX BUMOT NIPU 3JiHCHEHHI rocrnofap4oi
JISJIBHOCTI Ta 3BITyBaTH Ilepe/, Jep>KaBolo y BCTa-
HOBJIEHOMY 3aKOHOM NOPAAKY.
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pob6oyomy Micni 4u B ocesii po60TOAABLS, AKUN
TaKOXX BU3HAYa€ JJOCTYII [0 [Ki Ta TPaHCIOPTY).
Y 2018 poui MOII npoBeJsia fOCIiPKEHHS He-
3a/leKJ1IapoBaHoi mpani B YKpaiHi. ¥ BUCHOBKax
HaroJIOWy€eThCH, 10 [0 3arajbHOHALiOHAJbHUX
IPUYMH [bOTO ABUIIA HaJjleXaTb: BHCOKUH pi-
BeHb He3aXHUIIEeHOCTI NpaBa BJIACHOCTI MifpHE-
MLIB, KOpyNuifl, 3JIOBXKUBaHHA BJaZl0l0, HeJO-
O6pocoBiCHa KOHKYpeHLlis, pU3UK pelJiepcTBa.
Yce ne noripuye yMOBHU /i1 CTBOPEHHS SKICHUX
pob60oYHx Miclb y GOpMaJbHOMY CEKTOPi €KOHO-
MiKH Ta CIIOHYKAa€ po6OTO/ABIiB YHUKATH yBaru
JepKaBHUX IHCTUTYLIN i MOXJIMBOTO HE3aKOH-
HOT0 BTpY4YaHH# BJIaJJHUX CTPYKTYP, IPUBATHOIO
pelipepcrBa. OCHOBHI IPUYMHH He3aJeK/1apoBa-
HOI mpani MOXYTb IMOXOAMUTHU BiJi NpaliBHUKIB,
po60TOAaBLIB Ta AepKaBu. 3 OOKy NpaliBHUKIB:
npaBoBa HeoOi3HaHiCTh WOAO0 odiniiiHoro mpa-
I[eBJIANITYBaHHs, HaMaraHHs 36iJbIIUTH J0Xin
LLJIAXOM YXWJIEHHA BiJ| CIJIATH MOJATKIB 1 colia-
JIbHUX BHECKiB, BTOPUHHA 3alHATICTb, OaKaHHS
36eperTu npaBo Ha ColjaJbHi JOMOMOTH Ta Cy6-
cuAil, TpyAHOILi 3 AOCTynoM A0 $GOpMasibHOIO
PUHKY npalyj, 6e3po6iTTs, coliaJIbHUM AeMIiHT. 3
60Ky po60TOJaBILiB: MparHeHHs CKOPOTUTH BU-
TpaTH Ha OIJIATYy Mpani Ta BUPOOHUITBO AJIS
OTPHMMaHHA HeNpaBOMipHHUX KOHKYPEHTHHUX Ile-
peBar; MOXXJIMBUM OpaK MPaBOBUX 3HAHb. 3 GOKY
Jlep>aBU: HeJO0CKOHAJCTh 3aKOHOJaBuoi 6asu
(HeBiAMOBiAHICTE HOPM peasiiM PHUHKY Mpaiii,
CylepevyIUBiCTb OKpeMUX 3aKOHIB I MMiA3aKOHHUX
aKTiB, HEMOCJiIOBHICTb Y 3MiHaX); HaAMipHa Gto-
poKpaTH3salia npoueayp aJMiHICTpyBaHHA Tpy-
JIOBUX BiJHOCHH i 3BITHOCTi; HU3bKUU piBEHb CO-
1[iaJIbHOTO 3axXUCTY, SKUA He CTUMYJIIOE CIJIATy
BHeECKiB; c/abKa edeKTHUBHICTb KOHTPOJIIOIYUX
oprasiB; M’sKi caHKIii, 1[0 He 3a6e3Me4Yy0Th J10-
TPHMMaHHS BUMOT 3aKOHO/IaBCTBal.
HesapexknapoBana npaus Moxe IepepocTa-
TH y GOpPMH IPUMYCOBOI Iparii, 0CO6JIMBO B HU-
3bKOKBasTipikoBaHUX cekTopax. Y 2024 poui
MOII ony6JikyBaJsia 3BiT Npo HACTIAKU 3aCTOCY-
BaHHA IIPUMYCOBOI IIpali y CBITi, y AKOMy 3a3Ha-
YeHO, 110 10AHSA A0 Hel 3a/1y4aoThcs 6J1M3bK0 28
MJIH Jiofed. PiyHuil npubyToOK BiJ, mpHMycOBOI
npati craHoBUTb 236 muph poJ. CIIA, mo ¢ak-
TUYHO € BUW/IYYEHUMH Yy NpPaLiBHUKIB KOIITAMMU.

1 Ilpoexkt EC-MOII 3minHeHHa ajMiHicTpanil
npani 3 MeTOK IOKpallleHHA YMOB Ipali i nmopo-
JIaHHA He3aJieKJapoBaHol npaui «Hesageknaposa-
Ha mpals B YKpaiHi: XxapakTep, MaclITa0u Ta LLJISXU
ii momosranHs» // International Labour Organization :
odin, caitt. URL: https://www.ilo.org/sites/default/
files/wcmsp5/groups/public/@ed_dialogue/@lab_
admin/documents/projectdocumentation/wcms_63
0069.pdf (gaTa 3BepHeHHs: 11.07.2025).
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06cAT LUX HE3aKOHHUX NPUOYTKIB He Jiullle Haj-
3BMYalHO BUCOKMH, a ¥ pi3Ko 3pic mpoTsarom
OCTaHHBOI'O JAECATUJITTS Yepe3 36iblLIEHHA Ki-
JIBKOCTI JItoJlel, BTATHYTHUX Y IPUMYCOBY Npalo,
a TaKoX Yepe3 3pOCTaHHS MPUOYTKY, OTPUMaHO-
ro Big koxHOI »xkepTBU. [lnd mnpaniBHUKIB-
MIIpaHTIB Lie 03Ha4ya€ BTpATy 4YaCTUHHU TpOIIO-
BUX IlepeKasiB, fAKi BOHM HAJACWIAKTbL CBOIM
ciM’am. s ypsaiB - 1ie HeJoOTpUMaHi MoJaTKo-
Bl HaJxo/pKeHHSl yepe3 HE3aKOHHUN XapaKTep
TaKUX JOXOMIB i po6oYUx Micllb, 110 iX reHepy-
I0Tb. Y IIHUPLIOMY CEHCi MPUOGYTKU BiJi MPUMYCO-
BOi Ipali CTUMYJIOIOTh MOJAJbIly eKCIJyaTa-
L[i}0, IOCUJIIOIOTh JiAJIbHICTb 3JIOYNHHUX MEpex,
33a0X04YyIOTh KOpYILil0 Ta NiJpuBalOTb BepXO-
BEHCTBO IIpaBaz.

I. Mapinecky, [0. Lo Ta A. Comxopnep
(2021) y cBoEMY JocCiimkeHHi 3a3HAYalOTh, 110
HU3bKa 3apo6iTHA IJIaTa 3a3BUYall MOEAHYETHCS
3 He3aJOBUIBHMMU YMOBaMH Ipaui, ToAai Ak i
NiJiBUILLEHHA 3YMOBJIIOE 3MEHIIEHHS [OLIMPEeHO-
CTi rpy6UX MOPYyIIeHb TPYA,0BUX NPaB.

Hesunsnama 3a6opzoeaHocmi no 3apo6imHiti
naami 3a piwieHHAM cydy. Ina CTATHEHHA Hapa-
XOBaHOI, ajle HeBUILJIa4eHOl 3apoGiTHOI MJaTH
NpaliBHUKKU 6I0/KETHUX YCTAHOB 3BEPTAIOTHCS
Jl0 CyZly Ta OTPUMYIOTb CyZOBI pilieHHd A1 CTA-
THEHHS1 HapaXOBaHUX CyM, siKi iM HaJsexaTb. 3ri-
JHO 3 4. 2 cT. 6 3akoHy YKpainu «IIpo BUKOHaB4e
NPOBA/P)XEHHA» PIlIeHHA PO CTATHEHHS KOLITIB
3 Jlep:KaBHUX OPTraHiB, [lep:KaBHOI'0 Ta MICLeBUX
610/1>KeTiB 260 6I0PKETHUX YCTAHOB BUKOHYIOThb-
€Sl OpraHamH, O 3AiMCHIOITb Ka3HavyelcbKe 06-
CJIyTOBYBaHHS OFO/IPKETHUX KOIITIB3.

BignosigHo o n. 3 po3g. Il 3akony Ykpainu
«IIpo rapaHTii fgep»aBHu LWOAO0 BUKOHAHHA CyZ0-
BUX pillleHb» 3a60proBaHiCTb MOrallaeThCsl B
TaKid 4eproBOCTi: y Neplly 4Yepry NnoramaeTbCcs
3a60proBaHiCTb 3a pillleHHAMU CyAy W00 IeH-
CiMHUX Ta cCOljia/IbHUX BUILIAT, NMPO CTSATHEHHS
aJiMEHTIB, BiAIIKOAYBaHHS 30WTKIB Ta LIKOJH,
3aBJlaHUX YHACJiJIOK 3JI0YHHY abo aaMiHicTpa-
TUBHOTI'0 IPABONOPYLIEHHS, KaJilTBa abo iHIIoro
VILIKO/KEHHS 3JI0pOB’Sl, a TaKOX y 3B'SI3Ky i3

2 Profits and poverty: The economics of forced
labour // International Labour Organization : odin,
caiT. URL: https://www.ilo.org/sites/default/
files/2024-10/Profits%20and%20poverty%20-
%20The%20economics%200f%20forced%20labou
r_WEB_20241017.pdf (maTa 3BEpPHEHHS:
11.07.2025).

3 [Ipo BUKOHaBYe NpPOBa/PKeHHS : 3aKOH YKpai-
Hu Bij 02.06.2016 Ne 1404-VIII // B/l «3akoHo1aB-
ctBo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/1404-19 (zaTa 3BepHEHHS:
11.07.2025).
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BTPaTOl rOAYyBa/IbHUKA; y APYTy Yepry noraua-
€TbCs 3a00ProBaHiCTb 3a pillleHHAMU CyAy, MO-
B'I3aHMMM i3 TPYAOBUMH NPABOBiAHOCHHAMY; Y
TPeTI0 4epry MOoramaeTbcs 3a60proBaHICTh 3a
BCiMa IHIIMMU pilIeHHAMU CYAy 1.

BignoBigHWI1 MexaHi3M BHUKOHAaHHS pillleHb
IIPO CTATHEHHA KOIUTIB Zlep>KaBHOTO Ta MiCLIeBUX
610/ KeTIiB 260 OI0/PKETHUX YCTAHOB, TPUUHATUX
CyZlaMHy, a TaKOX {HIIKMMU JepKaBHUMU OpraHa-
MU (mocaloBUMHU 0cobaMHu), siKi BiANoBiAHO A0
3aKOHY MalOTh NPAaBO NMPUNWMATH Taki pilieHH:,
3akpinienuit y [lops/iKy BUKOHAHHSA pillleHb PO
CTATHEHHS KOIITIB Jep)KaBHOIO Ta MiCLieBUX
610/ KeTiB a00 GOPXKHUKIB, 3aTBepmkeHoMy Ka-
6iHeToM MiHicTpiB Ykpainy, 1. 3 skoro BU3Haye-
HO, 10 OpraHaMM Ka3HauelCTBa BUKOHYIOTbCS
pillleHHs PO CTAATHEHHS KOLITIB Aep:KaBHOrO Ta
MiCIeBUX OIO/PKETIB a60 OOPXKHUKIB2.

Bro/>keTHI acCUrHYBaHHSI Ha MOTallleHHS 3a-
60proBaHOCTi BU3HAYAIOThCS 3aKOHOM Ipo /[lep-
»KaBHUH OI0J>KeT YKpaiHU Ha BiJ[IOBiAHUHN piK. Y
JepxxaBHOMY 6r0/keTi Ykpainu Ha 2024 pik3 Ta
JepxxaBHOMy GropkeTi Ykpainu Ha 2025 pik4 3a
610pxeTHOI0 porpamoro KIIKB 3504040 «3axo-
U 100 BUKOHAHHSA pillleHb CyAy, 10 rapaHTo-
BaHi JepKaBow» nepeg6adeHo 100 MJH TpH.
Ctanom Ha 1 sinucronaga 2024 poky 3a iHpopma-
ieto JleprkaBHOI Ka3HaYeMCbKOi CyK0U YKpaiHU
3a KIIKBK 3504040 «3axoau 100 BUKOHaHHS
pillleHb cyAy, 1110 TapaHTOBaHi Jiep>kaBoio» 006JIi-
koByeTbcs 233 079 cyi0BUX pillleHb HA 3arajibHy
CyMy 7,2 MJIDA I'DH.

TakyM YMHOM, NUTAHHA 306i/JbllIeHHS Of0-
JDKETHUX NpU3HayeHb JlepkaBHill Ka3Hayelchb-
Kill ciyk6i YkpaiHu a1 BijIIKOIyBaHHS IIKOIU

1 [Ipo rapaHTii fiepxaBu 1100 BUKOHAHHS Cy-
JOBUX pimeHb : 3akoH Ykpainu Big 05.06.2012
Ne 4901-VI // B/l «3akoHofaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/4901-17 (gata 3BepHenHs: 11.07.2025).

2 [Ipo 3aTBepkeHHs [lopsAAKy BUKOHaHHA pi-
IIeHb PO CTACHEHHS KOIITIB Jlep>KaBHOrO Ta Mic-
1[eBUX G0/KeTiB a60 GOPKHUKIB : mocTtaHoBa Kabi-
HeTy MinicTpiB Ykpainu Big 03.08.2011 Ne 845 //
B/l «3akoHozaBcTBO YKpaiHnu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/845-2011-n
(naTa 3BepHeHHs: 11.07.2025).

3 [Ipo JepxxaBHul GropkeT Ykpainu Ha 2024
pik : 3akoH Ykpainu Big 09.11.2023 Ne 3460-IX //
B/| «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/3460-20
(maTa 3BepHeHHs: 11.07.2025).

4 [Ipo JlepkaBHUU OrOpKeT YKpaiHu Ha 2025
pik : 3akoH Ykpainu Big 19.11.2024 Ne 4059-1X //
B/| «3akoHozaBcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/4059-20
(maTa 3BepHeHHs: 11.07.2025).
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i BUKOHaHHS Cy/I0BUX pillleHb MOKe OYTH pO3rJis-
HYTO B pa3i BHECEHHS 3MiH |0 3aK0HY npo Jlepxa-
BHUH Ol0/KET YKpaiHU Ha BiOBiAHUM piK.

Bbespo6immas. EBporneiicbka bisHec Acomiariis,
MPOBIBLIU AOCHIPKEHHA PUHKY Hpani Ykpainy,
pO6UTH BUCHOBKH, 1110 TPU YBEPTi po6OTOLABLiB
BiguyBawoTh JedinuT kKajpiBs. HanjioHanbHUM
6aHK Ykpainu y 2025 poui niaTBeppKye Te3y, 1o
AedingUT po60o4ol CUIM 3a/MLIAETHCS OCHOBHOIO
npob6siemoro 6i3Hecy. 3a ganumu HBY, ogxumMm i3
KJII0YOBUX PHU3UKIB M iHAALINHOI AMHAMIKK
Ta eKOHOMIYHOTO PO3BUTKY B YMOBax IIOBHOMa-
cirtabHol BiiHK y 2025 polli 3a/MIIaeTbcs Mor-
JINOJIEHHS HETaTUBHUX MirpaniiHuX TeHJeHIiN
Ta Nojajblle PoO3MWUpPeHHs AediluUTy poboyoi
CWJIM Ha BHYTPILIHBOMY PHUHKY IpaLl, 110 geAasli
CW/IbHIlle 0OMeXXyBaTHMe JO0BrOCTPOKOBHMM MO-
TeHIliaJ EKOHOMIiKM6.

BiiiHa B YKpaiHi HeraTUBHO MO3Ha4YU/Iacs Ha
piBHi 3aiiHATOCTI, 0c06/1MBO cepej BIIO Ta mem-
KaHIiB HaWO6i/IbII MOCTpaKJaaux obsacrei. Ce-
pen BIIO npane3sgaTHOro Biky piBeHb 3aUHATOCTI
CyTTEBO 3HU3UBCA: Julle 45 % MoBifoMUIY, 1110
NpaloTh 3a HalMoM, a uie 7 % - K camo3ai-
HATI 0cO0H, 110 € Pi3KUM NaJiHHSIM NOPiBHSIHO 3
74 % p[o0 moyaTKy HOBHOMAcCIITaGHOrO BTOPT-
HeHHA. flk Hacnifiok, 16 % pecnioH/leHTIiB npaiie-
3/1aTHOTO BiKy 3-moMixk BI10 3a3Haumy, 1110 BOHU
6e3p0o6iTHI 1 aKTUBHO IIYKATh POGOTY?7.

M. Iikkio Ta M. Y6anbai (2022), gocaimpxyto-
YW NUTaHHS 6e3po6iTTA Ta Horo BIIMBY Ha 3/10-
POB’Al, KOHCTATYIOTh, L0 BiJICYTHICTb POGOTH IO-
36aBJIsIE€ MyKayiB GiHAHCOBUX MOXKJIMBOCTEHN JIJIsI
33J10BOJIeHHs] 6a30BUX Xap4yOBUX NMOTpe6 i MiHi-
MaJIbHUX KUTTEBUX BUTpaAT. [1. Conmepc (2002)
HAroJIONIYE, 1110 BUCOKUM i CTikul piBeHb 6Ge3po-
OITTS € cepil03HOIO MEPENIKOOI0 AJIs JOOPOGYTY
JlepKaB y JIBOX aclleKTax: Io-Tepile, 6e3pobiTTs

5 Tpu yBepTi po60TO/ABLIB BiAUyBaOTh Jedi-
UUT KazapiB B YkpaiHi // European Business
Association : calT 24.04.2024. URL: https://eba.
com.ua/try-chverti-robotodavtsiv-vidchuvayut-
defitsyt-kadriv-v-ukrayini/  (maTa  3BepHeHHs:
11.07.2025).

6 IHusauiiauk 3BiT. KBiTens 2025 // Hamio-
HaJIbHUM 6aHK YKpainu : odin. caiiT. URL: https://
bank.gov.ua/admin_uploads/article/IR_2025-Q2.pdf
(naTa 3BepHeHHs: 11.07.2025).

7 Ykpaina - Tematuunuil 6pud: ExoHOoMiuHa
cTifiKicTb mig 4ac BiMHHM. [Jloxoau, 3aMHATICTb Ta
coljajbHa jJonoMora B YkpaiHi (kBiTenb 2024) //
International Organization for Migration : odim,
cat. URL: https://dtm.iom.int/reports/ukraina-
tematichniy-brif-ekonomichna-stiykist-pid-chas-
viyni-dokhodi-zaynyatist-ta-socialna (mata 3Bep-
HeHHs1: 11.07.2025).
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nigpuBae ¢iHaHCOBY 6asy, mo-Apyre, 36iJblIye
HaBaHTAXEHHA Ha INPOrpaMM COLiaJbHOTO 3a-
6e3nevyeHHs yepe3 HACAiAKMU 151 6iAHOCTI Ta He-
PIBHOCTI.

Y Tabauni 1 momaHo JAaHi 100 KiJbKOCTI
0Cib, 3apeecTpoBaHUX Y LieHTpax 3alHATOCTI, 3a
JaHUMU /[lep>kaBHOTO LIEeHTpY 3aWHATOCTi!, mo-
yrHaouu 3 2020 poky. CrnocTepiraeTbcs, 10 y
2021 poui KinekicTb ocib 3i craTycoM 6e3pobiT-
Horo cTaHoBuJa 540 903, a TeMI1 IpUPOCTY MOPi-
BHsIHO 3 2020 poxoMm ckiaB 130 %. BoaHouac i3
MOYaTKy MOBHOMACIITAaOHOI'O0 BTOPrHEHHs 3ara-
JIbHA KiJIbKiCTh 6€3p06iTHUX 3MeHIy€eThbcs. CyT-
TEBO 3MiHUBCH i AKiCHUM cKsIafi 6€3pob6iTHUX. [0
IIOBHOMACIITAaGHOTO BTOPTHEHHsI KIHKU CTaHO-
BWIX NPUOJIM3HO NOJIOBUHY Bifi 3arajbHOI Kijlb-
KocTi 6e3pobiTHUx: y 2020 poui - 51,9 %,y 2021 -

55,6 %,y 2022 - 56,2 %. [lounHaroyu 3 2023 poky
NMUTOMa Bara 6e3po6iTHUX *KiHOK 3pocTae iy 2025
poui gocarya 80,3 %. Taka cuTyanisa 3yMoBJeHa
MOOiTi3aliHHUMK 3aX0JlaMH Ta OOOB'I3KOBICTIO
npej siBJieHHs] BiHCbKOBO-06JIiIKOBUX JIOKYMEHTIB.
3rigno 3 . 18 lopsaaky peectpaiiii, nepepeecTpa-
il 3apeecTpoBaHUX 6e3pOBITHUX Ta BeJeHHS 06-
JIiKy oci6, ki IIyKalTb pPo6OTY?2, AJs HaJaHHS
CTaTyCy 3apeecTpoBaHOro 6e3pob6iTHOro 0coba,
sKa LIyKae pob6OTy IiJ yac BOEHHOIrO CTaHy Ta
NpoBeJleHHs MoO6iti3allii, MoBUHHA Npexa ABUTHU
30KpeMa BiliCbKOBO-06JIIKOBUH JJOKYMEHT (BikiCh-
KOBUH KBUTOK, TUM4YacoBe MOCBiJUeHHs BiliCbKO-
B03000B’13aHOT0, [TOCBiJUEHHS PO NMPHUIUCKY [0
IPU30BHOI AIJIbHUL 3 BiIMITKOIO PO B3ATTH Ha
BilicbkoBU# 06Jiik 260 3 BiAMITKOIO NMpPO BUKJIIO-
YeHHs 3 HbOT0).

Ta6bauys 1
KisbKicTb 0ci6, 3apeecTpoBaHuX y JlepKaBHOMY LeHTpPi 3aHATOCTI,
craHoM Ha 1 ciunsa 2021-2025 pp.
= OTpuMyBaIu IOCIYTH, Mauu cTaTyc 6e3po6IiTHOrO, —
'S oci6 oci6 =
= &
: : :
g 2 S Z 5 5
Pik 2 e = S i X g8
B S % G % < @ S
= ] = o )
< Q % o X = =
r) C = M s © =
= = == Q a8
& o0 ] _E =]
2025 46721 155831 119526 121 288 97 473 80,3 15 888
2024 70 239 152936 110470 120 685 91 261 75,6 15009
2023 42793 251979 167 736 214 093 147913 69,1 13 269
2022 79731 39075 - 358691 201422 56,2 21649
2021 92917 1279943 - 540903 300 644 55,6 25208
2020 145 532 1136617 | 568,8Tuc. | 415615 | 215,5 TucC. 51,9 46175
Y Crparerii geMmorpadiyHoro po3BUTKY BHMOraM po6OTOZABLiB; perioHajJbHy AUCIPOIO-

YKpaiHu ofHi€0 3 0CHOBHUX NPUYUH AeMorpadi-
YHOI KpU3U BU3HA4YEHO 30POMHY arpecito, 110 He-
raTUBHO [O3HayWJjacd Ha pUHKY npaui. Cepep
KJIFDYOBUX YUHHUKIB BUOKPEMJIIOIOTh: MacIITab-
Hy eMirpaiiiro KBajidpikoBaHUX KaapiB; Mo6ii3a-
Lil0 NpaliBHUKIB; HEBiANOBIJHICTL HaBUYOK i
kBaslidikanil KaHAMJATIB Ha BaKaHTHI mocaju

1 Hapanus nocayr [leprkaBHoMo clyxk6010 3aii-
HATOCTI // JlepkaBHUH IeHTp 3aHHSATOCTI : odill
caut. URL: https://old.dcz.gov.ua/analitics/68 (na-
Ta 3BepHeHHs: 11.07.2025).

2 [Ipo 3aTBepaxeHHs [lopsagKy peectpalii, ne-
pepeecTpauii 3apeecTpoBaHUX 6e3pOOITHUX Ta Be-
JleHHs1 06J1iKy 0cib, sIKi IIyKaloTh PO6GOTY : IOCTaHO-
Ba KaGinetry MinictpiB Ykpainu Big 30.03.2023
Ne 446 // B/l «3akoHoaaBcTBO YKpainn» / BP Ykpainu.
URL:  https://zakon.rada.gov.ua/laws/show/446-
2023-n (naTa 3BepHenHs: 11.07.2025).
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pLil0 y po3noAijJi eKOHOMIYHO aKTHBHOI'O Hace-
JIEHHSI; HU3bKUM piBeHb MpareBJallTyBaHHA 0Cio
3 iHBastigHicTIO Ta BI1O; BU/yYeHHS 3 pUHKY mpalii
2KIHOK, SIKi JOTJ/IS1/1al0Th 32 MaJIOJITHIMHU AiTbMH, a
TaKoX NMpaliBHUKIB BikoM Bijg 50-55 pokiB i cTa-
pUIMX; BTpaTy Npaue3faTHOCTI pi3HOr0 CTyIeHs
3HAYHOK KiJIbKICTIO rpoMa/isiH, 0COOJMBO BiHCh-
KOBOCJTYKOOBIIiB.

3ax00u KOHMpo10 3a 000EePHCAHHAM 3AKOHO-
dascmea npo npayio. LleHTpa/bHUM OpPraHoOM BH-
KOHABYOI BJIaJiY, SKUU peasizye AepkaBHY MOJIi-
THKY, 30KpeMa 3 NUTaHb HaIJIAAy Ta KOHTPOJIIO
3a J0Jlep;KaHHAM 3aKOHOZABCTBA IIpO Npaulo, €
Jepxnpani Ykpainus.

3 [Ipo 3aTBepmxeHHs [lonoxeHHd npo Jepxas-
Hy cyx0y YKpaiHM 3 UTaHb npali : noctaHoBa Ka-
6ineTy MinicTpiB Ykpainu Big 11.02.2015 Ne 96 //
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BignoBigHO [0 4. 6 cT. 2 3aKoHy YKpaiHu
«[Ipo ocHOBHI 3acasu Aep:kaBHOro HarJasAAy (Ko-
HTpoOJ10) y cdepi rocnoAapcbKol AisJIbHOCTI»1
3axX04d KOHTPOJIIO 3AIHACHIOIOTbCA OpraHaMu
Jlep>KaBHOr'0 HarJsAAy Ta KOHTPOJIIO 3a JoAep-
’)KaHHSAM 3aKOHOJABCTBa IpO Ipalio Ta 3ailHA-
TiCTh HaceJIeHHA Y BCTAHOBJIEHOMY LJMM 3aKOHOM
NOPSAKY 3 ypaxyBaHHSIM OCOGJUBOCTEM, BU3HA-
YeHUX 3aKOHaMH Y BiANOBiJHMX cdepax Ta Mix-
HapoJAHUMHU JoroBopaMu. Cborosui Taki ocobiu-
BOCTi BU3HaueHi cT. 16 3akoHy Ykpainu «IIpo
Oprasisanilo TpyJOBUX BiJHOCUH B yMOBaX BOEH-
HOro ctaHy»2. BignoBigHo no 4. 1 wmiei cratTi y
nepioZ Aii BOEHHOTO cTaHy Jlepxxnpaui Ykpainu
MO>Ke 3JiMCHIOBAaTH 3a 3asBOI0 NpaliBHUKA abo
npodcHiziku No3al/IaHOBI 3ax0fU [lep>KaBHOIO
Harasaay (KOHTPOJIIO) 3a JOAEP>KaHHAM 3aKOHO-
JaBCTBa PO NpaL0 B YaCTHHI AoJep>KaHHS BU-
MOT LIbOTO 3aKOHY, a TaK0X 3 NUTaHb BUSABJIEHHS
HeodOpMJIeHUX TPYAOBUX Bi[HOCUH Ta 3aKOHHO-
CTi IPUNIMHEHHA TPYJOBUX JOrOBOpPiB. 3aKOHOM
Ykpainu «IIpo BHeceHHs 3MiHHU [0 YaCTHUHU Iep-
mioi cratTi 16 3akoHy Ykpainu “IIpo opranizauiro
TPYAOBUX BiJHOCUH B YMOBax BOEHHOTO CTaHy”
11010 IPOBEJEeHHS epeBipOK 3 MUTAaHb BYMHEH-
Hs MOGiHTY (LIbKYBaHHS)»3 J0AATKOBO mepe/6a-
YeHO NpOBeJleHHA I03allJIJaHOBUX 3aXOJiB Jiep-
’)KaBHOro Harsay (KOHTpoJsil0) 3 THUTaHb
BUYMHEHHS1 MOGIHry (UbKyBaHHs) 3 1 »OBTHA
2025 poxky.

[Mlogo iHIMKMX NUTaHb, TO BiANOBIAHO JI0 Mif-
NyHKTIB 43 Ta 46 1. 4 [losnoxeHHa npo Jlep>kaBHy
cnyx0y Ykpainu Jlepxmnparni YkpaiHu IpoBogUTb
iHpopMaIiiHO-pO3’ICHIOBaJIbHY pPO6GOTY 3 TMH-

B/l «3akoHomaBCcTBO YKpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/96-2015-n
(maTa 3BepHeHHs: 11.07.2025).

1 IIpo OCHOBHI 3acafy Jep>KaBHOTO HArJIALY
(koHTpO/IO) ¥ cdepi rocnofapchbKoi AifILHOCTI :
3akoH Ykpainu Bizg 05.04.2007 Ne 877-V // B/], «3a-
KOHOZaBCTBO Ykpainu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/877-16 (pata 3Bep-
HeHHs:: 11.07.2025).

2 [Ipo opranisanito TpysoBUX BiJHOCUH B yMO-
BaX BOEHHOIO CTaHY 3akoH YkpalHU Bij
15.03.2022 Ne 2136-1X // B/l «3aKkoHOAABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/2136-20 (maTa 3BEpPHEHHS:
11.07.2025).

3 [Ipo BHeceHHd 3MiHM A0 YaCTHHHU MepuIol
ctatTi 16 3akoHy Ykpainu «IIpo opraHizaijito Tpy-
JIOBHX BiIHOCMH B YMOBaX BOEHHOI'O CTaHy» ILIOJ0
IpoBeJieHHs NepeBipoK 3 NUTaHb BUMHEHHS MOOiH-
ry (ubkyBaHHA) : 3akoH YkpaiHu Big 15.04.2025
Ne 4352-1X // B/l «3akoHozaBcTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/4352-1X (nata 3BepHeHHs: 11.07.2025).
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TaHb, 10 HaJIeXXaTh 0 il KOMIeTeHIlii, Ta 3a6e3-
neyye po60ToaBLiB i NpaLiBHUKIB iHpopMaLi€to
i po3’siCHeHHAMM 100 ePpeKTUBHUX 3ac06iB J10-
TPUMaHHS 3aKOHOJABCTBA Ta 3aM0biraHHS MOX-
JIUBUM MOT0 NOPYLIEHHAM 4.

Jo OM6yjcMaHa 3BepTalUCh I'POMAJSIHU 3
NMTAaHHA HeNpOBeJeHHA 3ax0/iB Jep>KaBHOIO
Harasaay (koHTpoJro). [IpUyrMHOI0 TaKol HEMOX-
JIUBOCTI 6yJ10 Te, 110 po60TOAaBELb HE 3/[iHCHIO-
BaB CBOIO rOCMOJAPCHKY AiSJIbHICTb 3a BKa3aHUM
B €IMHOMY J[ep:KaBHOMY pEECTpPi HOPUAUYHUX
0ci6, pismuHUX 0Cib - migNpHUEMIIIB Ta rpoMajCh-
kux ¢opmyBaHb (gani — €J/IP) micneMm 3Haxo-
JDKeHHS.

€AVHUN [epKaBHUM PEECTp IOPUIAYHUX
oci6, ¢pisnuHux oci6 - nignprUeMIiB Ta rpoMajCh-
kux GopMyBaHb - lie €UHA Jep:KaBHa iHpopMa-
IiiHa cUCTeMa, 110 3abe3nevyye 36MpaHHs, HaKo-
MUYeHHsI, 06pOOKY, 3axXMCT, OOJIK Ta HaJaHHSA
iHpopMariito mpo WPUAMYHUX O0Ci6, iZUYHUX
0Ci6 - minpUeEMIIiB Ta TpoMajicbKi GOpMyBaHHS,
1110 He MalOTh CTATyCy IOpUAUYHOI ocobu. Bigno-
BiZiHO 10 BUMOT 3akoHy YKpainu «IIpo fepxaBHy
peecTpalio IpUAUYHUX 0Cib, Pi3MUHUX 0Cib -
NiANpUEMIIB Ta TPOMajCbKUX (OpPMyBaHb» iH-
dopmMaliig o0 Micre3HaxoPKeHHs, KepiBHUKa i
TesiepoHy 0pUANYHOI 0cO6U BHOCUThCA 10 EJIP
Ha mificTaBi BijoMocTel, HaJlaHUX JEep>KaBHOMY
peecTpaTopys.

Y cBoto uepry JIIC Ykpainu 3/ilicHI0E 06J1iK
IJIATHUKIB NOJATKIB i 360piB, @ TaK0X yHOCHUTb
3MIiHHU [0 IXHIX O6JIIKOBUX AaHUX y NOPSAAKY iH-
dopmManiiHoi B3aemogii Mixk €/IP Ta iHdopma-
IMHUMU CUCTEMAMH KOHTPOJIIOIOYUX OpPraHiB.
Ha opranu /JIIIC YkpalHu He MOKJIaZleHO MOBHO-
Ba)KeHb 11[0/10 BCTAaHOBJIEHHS MiCLl 3HaXO/ KeH-
HSl [JIATHUKIB moAaTkiB. EGeKTUBHOro MexaHi3-
My BHU3HaueHHS (aKTH4YHOI ajjpecd IJIaTHUKA
NOAATKIB Hapasi He icHye. YMHHe 3aKOHOaBCTBO
TaKOX He nepe6ava€e BiJ[MOBiIaIbHOCTI OPUIU-
YHUX 0Cib 32 HEMoBiZJOMJIEHHS PO Miclie paKkTH-
YHOTO MpOBaJPKeHHA [JidabHocTi. lle muTaHHA
MOXKe OYTH BUpillleHe JIMIIe LIISIXOM YHeCeHHS
3MiH J10 3aKOHO/IABCTBAa, IKUMH CJ1iJ] lepef6auyuTH

4 [TonoxxeHHs Tpo [lepKaBHY CIy»K0y YKpaiHu
3 ATaHb Opalj : 3aTB. nocTaHoBow KabineTy MiHi-
cTpiB Ykpainu Big 11.02.2016 Ne 96 // B/l «3ako-
HOZAaBCTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/96-2015-n#n9 (nara
3BepHeHHs: 11.07.2025).

s [Ipo gepkaBHY peecTpallito IOPUANYHUX OCib,
bi3MYHMX 0Ci6 — MiAIPHUEMITB Ta IPOMaZCbKUX Gop-
MyBaHb : 3aK0H Ykpainu Big 15.05.2003 Ne 755-1V //
B/l «3akoHozaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/755-15 (za-
Ta 3BepHeHHs: 11.07.2025).
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060B’s13K0Be BHeceHHs1 (aKTH4YHOI ajpecu [0
€/IP Ta BcTaHOBJIEHHS BiANOBiJA/JbHOCTI 3a il
HeHaJlaHHS.

BHUCHOBKHW. [luTaHHs1 mopyuieHHs TPYy/0-
BUX IIpaB € aKTyaJIbHUM [ BCixX JepxKas. Jlo oc-
HOBHUX MOpYIlIeHb HaJjeXXaTb HU3bKUU piBeHb
3apob6iTHOI MJIaTH, HeoIJIaueHUH po6ovyui uac,
HeHa/laHHSA OIIa4YyBaHOl BiJIIyCTKH, He3aJeKJIa-
poBaHa Ipals Ta AUCKPHUMiHaLisg Ha Po6OYOMY
MicCIi.

Y wopiyHUX [0NOBigAX YIOBHOBaXKEHOTO
BepxoBHoi Pagu Ykpainu 3 mpaB JIIOAUHU NPO
CTaH JOTPUMAHHS Ta 3aXUCTY MpaB i cBO6OA Jr0-
JVHU | rpoMaZiiHUHA OKpeMHUM MiIpo3/ia mpuc-
BAAYEHO NPaBy Ha MpaLlo, e BUCBITIOITHCA NO-
pYLUEHHS, 3 SKUMU CTUKAIOTbCA TPOMAJAgHU Mif
yac Moro peanizanii. [loBHOMacuITabHe BTOpT-
HEHHs CTBOPWJIO Ha/3BUYalHi BUKJIWKHU IJ51 PU-
HKY Ipayi: BTpaTy KaJApiB yHaCJaiLOK Mirpauil ta
MoO6ii3ariii, a TakoXK CyTTEBI 3MiHH y CTPYKTYpi
3alHATOCTI. B yMOBax nNpaBoOBOro peXXHMy BOEH-
HOTO CTaHy JAOTPUMaHHs TPYJOBUX NpaB, 0CO6-
JIUBO 110/10 Bpa3/JIMBUX I'PYIl HaceJleHHs, HabyBa€
HeabusiKol akTyasbHOCTi. Oco6H, siKi mocTpaxza-
JIU Bifi BOEHHUX [iH, MOTPeOYIOTh MiZBUIIEHOTO
piBHA conjasbHOro 3axucry. KpiM Toro, noBHo-
MaciiTabHe BTOPTHEHHsI INpPHU3BeNO [0 36iJb-
IIeHHS 30BHIilHbOI Mirpariii, mos’s3aHoi 3 6e3ne-
KOBOIO CUTYaL|€l0.

BcTaHoB/IeHNH 3aKOHOM piBeHb IPOXKHUTKO-
BOro MiHiMyMy He BiJnoBifae BUMoram 3abesne-
YeHHs1 HOpMaJIbHOTO QYHKIIOHYBaHHS OpraHiamy
JIIOJJMHU Ta 36epe>xeHHI0 Horo 370poB’sa. Bpaxo-
BYIOYM iHOJIAIINHI Mpoliecy B JiepKaBi, 3a/IHIIeH-
He MiHIMasIbHOI 3apnyiaTv Ha piBHI 2024 poky He
BifinoBifjae npuHiunam ct. 48 KoHcruryii Ykpai-
HH, KOO0 IapaHTY€ETbCA KOXXHOMY IpaBO Ha J0-
CTaTHIN KUTTEBUM piBeHb Asa cebe i ciM’i, 10
BKJIIOYAE JOCTAaTHE XapyyBaHHH, OJAT, KUTJIO.
BcraHOB/eHHA MiHIMaZbHOI 3apmylaTH Ha piBHI
8 000 rpH He BignoBifjae Bumoram Jlupektusu €C
2022/2041 npo agekBaTHY MiHiMa/IbHY 3apO6iTHY
IJIATYy.

Pokxamu 3anuilaeTbcs HEBUpILIEHUM IH-
TaHHS 3a00proBaHOCTi i3 3apobiTHOI miaTu. Taka
3a00proBaHiCTb NMOPYIIYE KOHCTUTYIiliHE MTpaBo
rpoMa/isiH Ha CBOEYAaCHE OTPMMaHHS BUHAropoAu
3a mpauyo i, BiAMOBIAHO, HA COLia/IbHI rapaHTil:
OIIAaTy JIKAapHAHUX, CTPaxOBi BUIIATHU Y pasi
HEeIaCHOI'0 BUIAJKy HAa BUPOOHUIITBI YU npode-
CillHOro 3axXBOpIOBAHHS, JONOMOIY Mo 6e3po6iT-
TIO B pa3i BTpaTH po60TH, a TAKOXK HaJEKHe TeH-
CifiHe 3abe3neyeHHs B Malb6yTHLOMY. [IpoGieMa
HEeBMIJIaTH 3apo6iTHOI MJIaTH TiCHO MOB’s3aHa 3

HecIIaTol po6oToAaBisiMKU ECB 3a HalMaHHX
npauiBHUKiB. CBOe€yacHicTb 1 MOBHOTa MHOro
CIlaTU 6Ge3nocepefiHbO BIIMBAIOTh Ha PO3Mip
NeHcik HUHIIIHIX i Mall6yTHIX MeHcioHepiB, a Ta-
KO Ha po3Mip Z011oMoru 1o 6e3po6iTTIo ToLIO.

HeBupilieHo0 Npo6sieMOI0 3aJIMLIAETHCA He-
3a/leK/IapoBaHa Npald, Ka 3MeHIly€e piBeHb CoLjia-
JIHOTO 3aXMCTy HaceJIeHHA: JONOMOTY 110 THUM4Ya-
COBiM Hempare3/[aTHOCTI, NeHCiiHe 3a6e3reyeHHsI
a60 HaBiTh NMpU3HAYEeHHS NeHCcii y 3B’3Ky 3 BiJI-
CYTHICTIO CTpaxoBOro cTaxy. [lo pU3HuKiB He3a-
JleKJIapoBaHoi Mpalli HaJieXkaTh HeJl06poCcoBicHa
KOHKypeHLlisl cepeJ; po60TOAABLIB, CTBOPEHHS
diHAHCOBHUX 3arpo3 JJis Jep)KaBHOTO GIO/KETY
Ta CUCTEMHU COLiaJIbHOTO 3abe31nedyeHHs .

Jlo nopyllleHb TPYZOBHUX NpPaB TaKOX HaJje-
KUTb HEBUILJIATa 3a060proBaHOCTi i3 3apobiTHOI
IJIaTH 3a pillleHHSM Cyy npaliBHUKaM OH/pKeT-
HUX ycTaHOB. OCHOBHOI MPUYWHOI0 HEBUKOHAH-
HA TaKUX pilleHb € BiACYTHICTb y Aep>KaBHOMY
O10/KETi JOCTATHIX KONITIB, mepenbadyeHUX Ha
BiAANOBiAHUN piK 3a OGHO/KETHOI0 NPOrpaMoro
«3axo4y 100 BUKOHAHHSA pillleHb CyAy, rapaH-
TOBAHUX JIEPKaBOIO».

PiBeHb 6e3po6iTTA B YKpaiHi 3a/JUILAETbCSA
BUCOKHM | XapaKTepu3y€eTbCs 3pOCTAaHHAM JiaTe-
HTHOCTI Ta 3MiHaMM y HOro reH/iepHil CTPYKTypi.
BigcyTHiCTb po60TH 036aBJISIE MIYKAYiB MOXKJIH-
BOCTel /Jia 3a6e3neyeHHs IOBHOLIHHOIO Xapuy-
BaHHS Ta 3a/I0BOJIEHHS 06a30BUX NOTpe6. Buco-
KWW i CTiMKUK piBeHb 6e3poOITTA CTaHOBUTH
cepio3Hy 3arpo3y AJjs JoOpoOyTy JepkaBH: 3
ofiHOTO GOKY, BiH mifjpvBae ¢piHaHCOBY 6a3y, a 3
iHLIOTO - 36i/bIlIyE HABAHTAXKEHHS HA MPOrpaMu
coljia/IbHOro 3a6e3e4YeHHs.

JocaipkeHHs 3acBig4y0Th, 10 AedilUT po-
06040l CHUJIM 3JIMIIAETHCI OJHIEID 3 OCHOBHUX
npo6JsieM A5 6i3Hecy. Cepes, KJIIOYOBUX YMHHU-
KiB BUOKpEMJIIOIOTh: MaclITabHy eMirparito KBa-
JnipikoBaHUX KaApiB; MoOinisaliito mpaiiBHUKIB;
HeBiZMOBiAHICTh HAaBUYOK i kBasidikauii kaHau-
JlaTiB Ha BaKaHTHIi ocaJju BUMOraM po6GoTo/iaB-
L[iB; perioHa/IbHi Aucnponopuil y po3nofiai eko-
HOMIYHO aKTUBHOTO HaceJIeHHS; BUI3], 3a KOPJ0H
JIIOJleN Ipane3faTHOro BiKy; HHU3bKUH piBeHb
nmpaleBJallTyBaHHA 0Ci6 3 iHBastiAHicTIO Ta BIIO;
BUOYBaHHS 3 PUHKY Mpalli KiHOK, fIKi JorJsja-
I0Tb 3a AITbMH MOJIOALIOIO BiKy, a TaKO0X Ipari-
BHUKIB BikoM Bijj 50-55 pokiB i crapiux; BTpaTy
IpaLe3faTHOCTI pi3HOro CTymeHd y 3HA4YHOI Ki-
JIBKOCTI TpOMa/siH.

JloTpuMaHHsA NpaBa Ha NpaLio € 3all0OPyKOI0
€KOHOMIYHOI'0 BiZJHOBJIEHHA YKpalHHU Ta MOBep-
HeHH$ HalllUX TPOMa/isH 3-3a KOPZOHY.
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MONITORING OF LABOUR RIGHTS COMPLIANCE UNDER MARTIAL LAW BY THE
UKRAINIAN OMBUDSMAN

There has been a global increase in labour rights violations. The main reasons for this include
low wages, the replacement of employment contracts with subcontracts, the spread of informal
employment, and the establishment of a minimum subsistence level that does not provide a
decent standard of living for workers and their families.

Europe has also seen the worst labour rights compliance records in the last decade. In Europe,
the last decade has also seen the worst indicators of compliance with workers’ rights.

It is emphasised that Ukraine’s integration into the European legal space requires respect for
human and civil rights, in particular the right to work. It is stressed that most labour rights vio-
lations remain traditional, as the state has long paid insufficient attention to them. Such viola-
tions include wage arrears, informal employment, etc. It is also noted that the minimum sub-
sistence level does not meet the standards for ensuring the normal functioning of the body and
maintaining human health. It is pointed out that the minimum wage does not cover the basic
needs of workers and contradicts the requirements of International Labour Organisation Con-
vention No. 131 and EU Directive 2022/2041.

The report outlines the specific features of violations of the right to work caused by the full-
scale invasion. It analyses the differences in migration processes before and after the start of
the war and identifies the threats to Ukraine’s economy associated with migration. Changes in
the qualitative composition of the unemployed have been identified. Particular attention is paid
to workers for whom additional social guarantees have been introduced in recent years (in
particular, workers at critical infrastructure facilities and persons deprived of their personal
freedom as a result of armed aggression against Ukraine).

The role of the Ukrainian Parliament Commissioner for Human Rights in monitoring compli-
ance with the right to work is revealed. It is emphasised that the results of such monitoring are
regularly reflected in annual reports on the state of observance and protection of human and
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civil rights and freedoms in Ukraine. The focus is on priorities for the economy in observing the
labour rights of workers.

Keywords: labour rights, social rights, Ombudsman of Ukraine, right to work, parliamentary con-
trol, constitutional guarantees.
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OCOBJIMBOCTI BUBYEHHA OCOBH NMIAO03PIOBAHOI'O
B MEXKAX MIZKHAPO/IHOT'O CIIIBPOBITHHUILITBA

TenpeHwii cBiTOBOI ry106anisanii, MO6IIbHICTL POMaZisiH, PO3BUTOK TEXHOJIOTIH i TpaHCHaL-
OHAJIBHOI 3JI0UMHHOCTI BUCYBAIOTh HOBI BUK/IMKHU IlepeJ; HaliOHAJIbHOK CUCTEMOIO KpUMiHa-
JIBHOTO CYZIOYMHCTBA. Y MeXaxX KpPUMiHaJbHUX NPOBA/KEeHb JJI JOCATCHEHHS IOCTaBJIEHUX
3aB/laHb HeoOXiZiHa MpolecyasbHa B3aEMO/isl i3 MPaBOOXOPOHHUMH Ta CY[JOBUMHU OpraHaMu
iHmux gepxkaB. [loBHOMacuITabHa BOEHHA arpecis pociiicbkoi ¢efepanii Ta Heo6XigHICT
NPUTATCHEHHS [0 BiANOBiAa/IbHOCTI BUHHUX Y YMCJIEHHUX BOEHHUX 3JI0YMHAX, yYMHEHUX Ha
TepuTopil YKpaiHu, BUMarae 3abe3sneyeHHsl COiBOpali 3 MDKHAPOAHHUMU IHCTUTYL{SIMU, L0
GYHKI[IOHYIOTh Y MPAaBOOXOPOHHIN Ta cyAoBii cdepax, i oTKe, TIMGOKOTO Ta BCEOCSIKHOTO
MDKHapoAHOro chiBpoGiTHULTBA. CTAaTTI0 MPUCBAYEHO OKPEMHUM acrleKTaM 3abe3nedyeHHs
BUBYEHHSI 0COOH MiZI03PIOBAHOI0, OOBUHYBAYEHOT'O B MeXKax MiXKHAPOAHOTO CIIBPOGITHHUIIT-
Ba. [i MeTa - BUCBIT/IEHHS] TEOPETUKO-TIPUKAAJHUX IUTaHb PO3BUTKY Ta BJOCKOHAJIEHHS iH-
CTUTYTY Mi>KHAapO/HOT'O CiBPOBITHUIITBA ¥ KpUMiHAJIbLHOMY CYJJOUUHCTBI YKpaiHu.
Jocni>)keHO MexaHi3MU peasizalii MbKHapOJAHUX 3alUTIB i IpoaHa/li30BaHO MOTJIALU OKpe-
MHX HayKOBLIB 1[0/I0 e)EeKTUBHOCTI 3abe3neyeHHs] MKHApOAHOTO CIiBpOGITHUITBA. 3p06-
JIEHO BUCHOBKM IPO HEOOXi[HICTh MOJA/bIIOTO BJAOCKOHAJEHHSI MPAaBOBOTO MexaHi3My Ha-
JaHHs MBUAKOI Ta Ji€BOI IOMOMOTH MiJ] Yac Mi>KHApOAHOTO CIiBPOGITHUI[TBA.

3aificHeHHS MpoIeCyalbHUX i, CIPSMOBAaHUX HAa 36UpaHHS AAHUX PO 0COOY IiI03pI0BaHO-
ro abo 06BUHYBAaY€HOTO, € BaXKJIMBUM €JIEMEHTOM [Iifl/IbHOCTI YyIIOBHOBAXKEHUX 0Ci6 y KpUMi-
HaJIbHOMY CY/IOYMHCTBI 3arajioM i B M>KHapoZHOMY CHiBpOOGITHUIITBI Yy Meax MPOBa/XKEHHS
30KpeMa.

JloTpuMaHHA nepefbayeHUX HaliOHAJbHUM | MiDXHAapOJHUM 3aKOHOJABCTBOM IpOLEAYD
OTpHMMaHHs iH$opMalii B KOXXKHOMY KpHMiHaJbHOMY IPOBA/KEHHI € HEOOXiZHOIO YMOBOIO
Ha/JaHHA [JOKa30BOr0 3HAa4eHHs JJaHUM PO 0CO6Y I1i/03pI0BaHOrO.

BukopucTaHHS cyyacHUX LMPOBUX TEXHOJIOTIH y MpoLeci OTpUMaHHA JAaHUX NMPo 0coby B
MeXKax MDKHApOJHOTO CHiBPOGITHUI[TBA PO3LIMPIOE MOMJIMBOCTI i NPULIBUAILIYE MpOIEC iX
36upaHHsA. CbOroiHi YMHHE 3aKOHOABCTBO J03BOJISIE OTPUMYBATH TiIbKU eJIeKTPOHHUM 3a-
NUT i3 noJaabliUM 06OB'I3KOBUM MiATBEPIKEHHSAM OpUTiHA/IOM. Y MallGyTHbOMY MOTPiOHI
MeXaHi3MH, 110 3abe3nevyaTs Jeranisalilo Ta BAKOPUCTAHHS MiJ Yyac 0Ka3yBaHHS eJIEKTPOH-
HUX [JI0Ka3iB, 3aCBijUEHUX HaJIEKHUM YMHOM. TakKu{ MiAxiJ iCTOTHO COPOCTUTH i MPHUILBHUJA-
IIUTh YXBaJIEHHS MPOIEeCYaIbHUX pillleHb YIIOBHOBAXKEHUMHU 0CO0AMHU Y KPUMIHAJIBHOMY CY-
JOYUHCTBI Ta MiBUIIUTh ePpEKTHUBHICTh 3aXUCTY NPaB i CBOOO/, JIFOJUHU.

Karoyosi caoea: mixcHapodHa npasosa donomoza, kpumiHa/bHe hpoeadiiceHHs, docydose pos-
cni0y8aHHs, MixcHapodHe cnigpobimHuymeo, nidosprosaHull, MixcHapodHutl 3anum, MixcHapoo-
HUll KpuMIHAAbHUTL CY0.

OpuzinanbHa cmamms

BCTYIL. [nTerpauis YkpaiHu B CyyacHUM €B-  MOHi3allil Hal[iOHaJIbHOT'O 3aKOHO/IaBCTBA i3 Mpa-
ponelcbKUN MpPOCTip NoTpebye nmocTynoBoi rap- BoM EBpomneiicbkoro Coro3y, 3okpema y coepi
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MiXKHapoJHOro cniBpo6iTHULTBA. Peasii cwhoro-
JleHHs - 30poiiHa arpecist pociiicekoi dpenepauii
Ta NepeMillleHHd 3HA4YHOI KIJIBKOCTI rpoMajsH
Ykpainu go kpain €C - 3po6uiu 0cobJUBO AKTY-
QJIbHUM NMUTAHHSA 00MiHy iHOpMalli€lo B Mexax
KpPUMiHa/IbHUX NPOBa/pKeHb i3 IPaBOOXOPOHHMU-
MU OpraHaMHM IHIIMX JAep:aB. K cayllHO 3a3Ha-
yae A. AHToHIOK (2015, p. 78), YkpaiHa Ma€ 3Hay-
HUM [0CBiA cniBpoGITHULTBA 3 iHO3EMHUMU
Jlep>kaBaMu y chepi KpUMiHa/IbHOT'O CY/I0YMHCT-
Ba. ChorozHi Ykpaina patudikyBasa micTb €Bpo-
NelChbKUX KOHBEHI[id i3 MUTaHb KpPUMiHAJIbHO-
IPaBOBOro CNiBPOGITHULITBA, 30KpeMa: EBpoIieii-
CbKy KOHBEHLiIO NP0 BUJa4y MpaBONOPYIIHUKIB
Biz 13 rpyans 1957 poky; EBponeicbKy KOHBEH-
L[if0 PO B3aEMHY [JONOMOTYy Y KpPHUMiHaJbHUX
crnpaBax Bif, 20 kBiTHA 1959 poky; EBponelcbKy
KOHBEHIIi}0 IPO HarJs/, 32 YMOBHO 3aCy/P)KEHUMU
a60 3a YMOBHO 3BiJIbHEHHMHU NPABONOPYIIHUKA-
mu Big 30 sucronaza 1964 poky; EBponelcbKy
KOHBEHLiI0 NP0 Nepefadyy NpoBaJpKEHHA y KpH-
MiHa/JIbHUX crpaBax Bijg 15 TpaBHA 1972 poky;
KoHBeHIil0 Tpo nepejaydy 3acyPKeHUX ocib Bif
21 6epe3na 1983 poky; KoHBeHLjil0 Npo BifMHU-
BaHHS, MOLIYK, apelIT Ta KoHdickaliio J0XoAiB,
oJiep>KaHuX 3JIOUMHHUM ULJISX0M, Bif, 8 nucTomna-
Aa 1990 poky. Bognouac I1. Minka Ta A. Xpigou-
kiH (2009, c. 156) HaroJIOMyOTh, O MTOYATKOM
6e3nocepeAHbOro Jiajsory Mixk YkpaiHowo Ta €C
cTajla YroJia mpo mapTHEPCTBO i CHiBpOBGITHUIIT-
BO Mix YkpaiHow Ta €BponeiicbkuMmu CniBTOBa-
pUCTBaMHU Ta ix Jep)xaBaMHU-4jieHaMHu Bif 14 dep-
BHA 1994 poky. BoHa Habysna 4MHHOCTI AJ4
Ykpainu 1 6epe3ns 1998 poky i 3anoyaTKyBaja
NporpaMy KOHKpeTHHUX [Jill y KpUMiHa/JbHO-IIpa-
BOBill cdepi, a Bxke 11 rpyansa 1999 poky €spo-
neiicbka Pajjla cxBanunia ChisnibHy cTpaTterito €C
oo Ykpainu. [loganplivii po3BUTOK criBIpari
3aKpinyieHo B Yroji mpo acounianiro MiX Ykpai-
Holo Ta €C, mignucaniit 21 6epe3ns 2014 poky i
TakKil, o Habys1a yuHHOCTI 1 BepecHs1 2017 poky.
BoHa Bu3HauW/a KJIIOYOBI HANpsMU B3AEMOZIL
CTOpIiH: YTBEP/>KEHHSI BEPXOBEHCTBA PaBa, 3Mill-
HeHHs IHCTUTYLiH, BiZiOBiJaIbHUX 32 TPABOOXO-
POHHY [iILHICTL 1 NpaBoOCyAnd, TapaHTyBaHHHA
He3aJIeXKHOCTI Ta HeynepeKeHOCTi CyZ0Bol cuc-
TeMH, a TaKOX MOIJING/IeHHS CHiBpOBGITHUITBA Y
cdepi npaBoBOi JONOMOTY B LIUBIILHUX i KPUMI-
Ha/JIbHUX crpaBaX. 23 4yepBHs 2022 poky EBpo-
neiicbka Pasia yxBasuia pillleHHS PO HaJlaHHA
Ykpaini craTycy kaHAujaTa Ha 41eHCTBO B €C,
10 OCTaTOYHO MNiATBEpAWJIO NOAAIBLIMM LIIAX
[0 iHTerpauii NpaBOBUX CUCTeM YKpaiHU Ta €B-
pornericbkoro Corosy.

OpHiero 3 o3HaKk ePpeKTUBHOCTI KpHUMiHa/lb-
HOrO TpPOB3a/PKEHHs € OIepaTHUBHEe Ta IIOBHe
OTpHUMaHHS iHdopMallii mpo ocoby, Aka BUMHUIIA
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KpUMiHa/IbHe NPaBONOpPYLIEHHA, Y MeXaX MiX-
HapojaHoro cniBpo6iTHULNTBa lle BaIMBO He
Jivllle B KOHTEKCTI BUKOHAaHHf 3arajJbHUX 3a-
BJIaHb KPUMiHaJIbHOTO CYJJOYMHCTBA, a ¥ A4 ra-
paHTyBaHHA INpaB YYacCHUKIB KpPUMIiHaJbHOI'O
NpPOBa/XKeHHS, JOTPUMaHHS CTPOKIB 10CYZ0BOr0
pO3CiilyBaHHA Ta Cy[OBOT0O PO3IJIAAY, a TaKOX
3a0e3nevYyeHHs1 BiANIOBiHOCTI BUMOram i cTaHza-
pTaM EBponerncbKOro CyAy 3 npas JIIOAUHU.

OxopoHa i 3a6e3neyeHHs NpaB, cBO6OJ, Ta 3a-
KOHHHUX IHTepeciB y4YaCHUKIB KpPHUMIHaJIbHOIO
MpPOBa/PKEHHS € OJJHUM 3 OCHOBHHUX 3aBJaHb KpHU-
MiHQJIBHOTO CYZ,04YMHCTBA, 060B’I3KOBOIO YMOBOIO
BU3HAHHS BIJNOBIJHOCTI BITYM3HAHUX KpPUMiHa-
JIbHUX NpOLieCyaJIbHUX NpOLeAyp €BPONEeNCHKUM
CTaHzAapTaM y cdepi 3ax1UCTy npas JIOAUHM.

BoaHo4ac YMHHUM KpUMiHaJbHUUN TpoOLEecy-
aJIbHUHM 3aKOH MOPO/KYE HU3KY 3alUTaHb 1100
ebeKTUBHOCTI 00MiHy iHdopMalji€lo, 30kpeMa
11010 0COOU MiJI03pIOBaHOro a60 06BUHYBaY€HO-
ro B MeXax Mi>KHapOJHOTO CIiBpOOITHULITBA.

META I 3ABJAHHA AOC/IIIKEHHA. Me-
moK Ui€l CTaTTi € BUCBITJIEHHA TEOPETUKO-
NPUKJIAJHUX aACIHEKTiB PO3BUTKY Ta BJOCKOHa-
JIEHHsI {HCTUTYTy Mi>)KHapOJHOTO CHiBPOGITHMUII-
TBa Yy KpHUMIHAJIbHOMY CYJOYMHCTBI YKpaiHU.
BkasaHa MeTa 3yMOBJIIOE BUPIilleHHA TaKHUX 34-
8daHb: IpoaHali3yBaTH Cy4aCHUU CTaH NPaBOBOI0
peryJitoBaHHs MiKHapOJHOIO CIiBpPOOITHUIITBA B
MeXKax KpUMiHaJIbHOI'O CY[0YMHCTBA, BU3HAYUTU
ebeKTUBHI MeTOAU BUBYEHHsI 0CcO6U Mifo3proBa-
HOIO0 B YMOBax MDXXHapOZHOI B3aeMOJii, 3ampo-
NOHYBAaTH IJAXA BJOCKOHAJIEHHA IHCTUTYTY
MiXKHAapOJHOI0 CHiBpOGITHUITBA Mijl Yac BUBYEH-
Hs1 0COOH MiZ103pI0BAHOTO.

METOAO0JIOT'IA AOCIIAXKEHHA. Ilig yac
JOCTIPKEHHS OYJIO 3/iHCHEHO TMOIIyK, y3araib-
HEHHs Ta KPUTHUYHUM aHa/i3 HayKOBUX MyOJliKa-
il 1100 BUSHAYEHHSI 3MICTy MeXaHi3My BUBYEH-
Hsl 0co6H MiZI03proBaHOro, o6MiHy iHpopmalliero B
MeXax MDKHapoAHOTO chiBpoGiTHULTBA. /[ljis
BU3HAYEHHSI TEOPETUYHHUX IepeayMoB Qopmy-
BaHHS Ta peKOMeH/ialliil 3aCTOCOBAHO CHUCTEMHO-
CTPYKTYPHUN MiAXiJi, 30KpeMa MpOBeJIEHO CHC-
TEMHUU aHaJi3 eJileMeHTIiB MexaHi3My HaJlaHHS
MPaBOBOI JOMOMOTIHY i/ 4Yac Mi>XHapOJHOTO CIIiB-
POGITHHUIITBA, @ TAKOXX HAYKOBUX peKOMeHJallil,
IO CTOCYIOTBbCA IpOLECYyaJbHUX aCleKTiB MiX-
Hapo/HOro CIiBpPOGITHULITBA MiJi Yac JOCY0BOro
po3ciilyBaHHs. Y mpoleci BUKOHAaHHS PO6OTH
BUKOPHUCTAHO iCTOPUKO-NPABOBUN METO/|, SKUU
JaB 3MOTry MpPOCTEXWUTH 3MiHM 3aKOHOJAABCTBA
Ykpainu y cdepi MbkHapoHOTO CHiBpOGITHHUIIT-
Ba Yy KpUMiHa/lbHOMY cyA04uMHCTBI. KpiMm Toro,
BUOIPKOBO MpoaHali30BaHO MiKHApOJHE 3aKo-
HOJZIaBCTBO Ta NPAKTHUKy MDKXHapOJHOIO CHiBpo-
6iTHULTBA y KPUMiHAJBHOMY CyZO4MHCTBI.
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PE3YJIbTATHU AOCIIIZKEHHA TA
AUCKYCIA. CucteMHU# aHasi3 HayKoBOi mepio-
JUKU CBIJYUTB, 1110 IPOGJIEMHI acClleKTH BUBUEHHS
0COOM IIiJT Yac MDKHAPOIHOTO CIiBPOGITHHUIITBA Y
KpPHUMIHAJIbBHOMY CYyZO4YMHCTBI JOCHIJKYBaJIUCh Y
npausx 0. Bunorpazmoroi (2009), T. TaBpumr
(2003; 2006), T'. Ayweiika (2006), M. IamkoBch-
koro (2006; 2007), 1. JlemykoBoi (2013), A. IBa-
HoBa (2024), M. CMupHoBa (2006) Ta inH. Peaniza-
I[iS HAyKOBOTO 3aBJAHHA ILIOJO0 [JOCJiKEHHS
0COOJIMBOCTEH BUBYEHHSI OCOOM MiJIO3PIOBAHOIO
y chepi Mi>XKHApOAHOTO CHiBPOGITHUIITBA Iepe-
JAyCiM 3a/IeXKUThb Bij, PaBUJIbHOTO BH3HA4Y€HHHA
CYTHOCTi TaKoro CliBpoGITHUIITBA § KpUMiHaIb-
HOMY CYJOYMHCTBI 3arajioM, a TakoXx Bij 3'scy-
BaHHA CTaHy 1 MepCNeKTUB YA O0CKOHaJIEeHHS
MeXaHi3MiB HaJlaHHS MiXXHapOoAHOI MpaBoOBOi Jj0-
noMoru. JlocaiHUKU NPULUIAIN yBary pisHUM
acreKTaM MiXKHapOJHOIO CIiBpo6GiTHUIITBA: (o-
pmam B3aemonii (Iligropoguncebka, 2015), Horo
npuHnunaM (bapannik, 2017), cniBnparni 3 KoMm-
NeTeHTHUMU opraHaMu iHo3eMHUX JepxaB (Ka-
cbsiHeHKo, 'epacumoBa, 2018), olLiHIOBaHHIO Ta
BUKOPHUCTAaHHIO [I0Ka3iB, OTPMMaHUX y MpoLeci
HaJjlaHHs MiXKHapOAHOI NpaBoBoi AonoMorH (3yes,
2019), a TakOX MPAaBOBOMY PEryJIIOBAaHHIO MiXKHa-
POZAHOI MpPaBOBOI JONOMOTH y KpPUMIHAJIbHOMY
npoueci (Brax, 2020; Kosanb, 2021; IBaHOB,
2024). BogHouac 11i HampaioBaHHA He OXOILIIO-
I0Tb NpPO06JIEMAaTUKY, NOB'13aHOi 3 BHUBYEHHSM
0CcOoOM TiI03PIOBAHOr0 B yMOBaX MidKHApOJHOIO
CNiBpOGITHULITBA, | NOTPebylOTh NOJAJIbILIOTO
aHaJIi3y, y3arajbHeHHs Ta BAOCKOHasieHHs. HuHi
CIIOCTepiraeTbcs CTiKa TeHJAEHIsA /0 MOTJu6-
JIEHHA B3a€MO/ii IPaBOOXOPOHHUX i CYyIOBUX Op-
raHiB pi3HUX JepKaB y NPOTHUAIl 3JI0YMHHOCTI.
PosmuproeTbesa reorpadis Mi>KHaApOJHOTO CHiB-
pPOGITHUITBA, BAOCKOHAIIOIOTHCA Horo ¢opmu,
3pocTaroTh 06¢cArd. Hayka KpHMiHa/lbHOTO Npo-
1ecy NOCTiliHO pearye Ha Lii 3MiHH, 1110 NPOSIBJIS-
€TBHCSA Y CTAJIOMy iHTepeci [0 AOCJIi)KeHHs Ipa-
BOBUX Mpo6JIeM HaJJaHHSI MDKHApOAHOI TpaBoBOI
JOIIOMOTHM IiJ, 4YaC KPUMIiHaJIbHOTO NPOBAa/KEH-
Hs, nepegbadyeHol posziiom IX «MixHapogHe
CHiBPOOGITHUIITBO IiJi Yac KPUMiHaJIbHOrO Mpo-
Ba/pKeHHA» KpuMiHa/JbHOTO MpouecyaabHOro
KoJekcy Ykpainu (mani - KIIK Ykpainu), 3okpema
1040 06MiHy iHpopMali€elo NPO YYaCHUKIB KpHU-
MiHaJIbHOTO IPOBa>KEHHS.

CBo€yYacHicTh HaJlaHHA MiXXHApPO/HOI MpaBo-
BOi JIOMOMOTH, MIBUJAKICTH OOMiHY NOTpPiGHOMO
inpopmariiero € 060B’AI3KOBUMU YMOBAMH yCHIilll-
HOro MiXKHApOJHOIO CHiBpOOGITHUIITBA miA 4vac
KpUMiHa/IbHOTO NpoBa/PKeHHSA. TeHAeHLil pos-
BUTKY Cy4acHOI 3JI04MHHOCTI, 0co6.iMBoO ii opra-
Hi30BaHHUX $OPM, a TAaKOK BUKOPUCTAHHS OCTaH-
HiX JIOCATHEHb HayKH i TexHikH, IUPPOBUX
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TEXHOJIOTiIM 3yMOBJ/IOIOThH NMOTPe6Y Y CTBOPEHHI
epekTUBHUX MeXaHi3MiB i mpoueayp HaJaHHS
(oTpuMaHHSA) MpaBHUYOI JONOMOIM Y KpUMiHa-
JIbHOMY IpoBa/pkeHHI. [lig po3sciifyBaHHA Ta
CYZI0OBOTO DPO3IJISZy OCOGJMBO BAXKJIMBHUMHU 3a-
JIMIIAOTHCA ONEPATUBHICTb | pe3yJbTaTUBHICTh
Jliil opraHiB IOCTUIii JOTOBIpHUX CTOPiH. 30Kpe-
Ma, ¥ Cy4YacHHUX YMOBax OCOGJIMBO aKTyaJbHUM €
36ip Ta 06MiH JJAHUMHU MPO OCi6, MiJO3PIOBAHUX Y
BYMHEHHI KpHUMiHaJIbHUX MPaBOINOpYyLIeHb, MiX
MPaBOOXOPOHHUMH OpraHaMHM pIi3HUX /[iepKaB.
CBo€yacHe i MOBHe OTpUMaHHA iHpopMauii npo
nifo3proBaHoro 3abe3neyye MOMXKJIMBICTb yXBa-
JIIOBAaTU HeOoOXiZHI mpollecyasibHi pillleHHs Ta
3/IiNICHIOBAaTHU BiANOBiAHI fii B Mexax KpuUMiHa-
JIbHOTO NPOBa/KeHHH.

XapakTepusyoud GopMU MDKHApPOLHOIO
crniBpo6iTHULTBA, A. IBaHOB (2024, c. 681) y cBo-
i1 po60Ti HaroJioLIyE, 110 06MiH MiX Jep:KaBaMU
iHpopMarli€ro, pakKTUUHUMU JAaHUMH, 30KpeMa
[IpO MpPaBONOPYUIHUKIB, IXHI Ail Ta MiciesHaxo-
JDKeHHS, /15 I0JaJIbILOro CIiJIbHOI'O BUSBJIEHHS,
pO3CJlilyBaHHSA Ta NPUTATHEHHd [0 Bijnosiza-
JIbHOCTi BUHHUX Y BUMHEHHI 3JI04MHIB, € OJHUM
i3 HaWBaXXJIMBIIIMX eJieMeHTIB Mi>XKHapOJAHOI0
cniBpobGiTHULTBA ¥ cdepi KpUMiHAJIBHOTO Cy/10-
YHUHCTBA.

Bes 3'sicyBaHHs Ta aHaJi3y BijoMocTel Mpo
0co0y, MPUTATHYTY A0 KpHUMiHaJbHOI BifmoBiga-
JIbHOCTi, HEMOXJIMBO VCHIIIHO BUKOHATH 3a-
BJIaHHA KpPHMMIiHaJbHOTO CYJOYMHCTBA, BU3HAYH-
TH CTYMiHb CycHiJibHOI Hebe3neKH BYUMHEHOro
JiiHHA Ta OGIPYHTYBATHU BUJ NoKapaHHs. [logi-
6Hoi mo3unii gorpumyetbcsa b. Bypb6eno (2020,
. 344), AKUI HAroJIoLIYyE, O peasisalis 3aBAaHb
KpPUMiHa/IbHOTO NPOBA/PKEHHSI HEMOXJMBa 6e3
360py i peTeJIbHOr0 BUBYEHHS JJaHUX MPO 0COOY
NpaBONOPYIIHHUKA.

BignosigHo g0 m. 4 4. 1 cT. 91 KIIK Ykpainu B
KO)XHOMY KpHMiHaJIbHOMY NpOBaJ>KeHHi 060B’s13-
KOBOMY /IOKa3yBaHHIO MiJJISraloTb 0OCTaBUHHY,
IO XapaKTepU3ylTb 0CO0Yy OOGBUHYBA4YE€HOrO.
[IMM MYHKTOM OXOIJIIOETHCS pi3HOMaHITHa iH}O-
pMaiiist mpo oco6y MiJo3poBaHOro a60 06GBUHYBA-
YEHOro, sIKa BCTAHOBJIIOEThCA B 06cs3i, 3yMoBJIe-
HOMY 06CTaBUHAaMH KOHKPETHOT0 KPUMiHa/IbHOT'O
POBa/KEHHS, Ta € HEOOXiIHOIO /Jis1 BUKOHAHHS
3aBJaHb KPUMIiHA/IBHOTO CyJOYMHCTBA.

06cTaBUHY, 1110 XapaKTePU3YIOTh 0CO0Y MiJ0-
3pI0BaHOr0, 06BMHYBAaY€HOT'0 Ta MIOBUHHI BCTaHO-
BJIFOBAaTUCA Y KPUMiIHAJIbHOMY NPOBA/KEHHI, BXKe
cTaBa/iM 00’ekToM aHamidy (Ymua, 2012, c. 39).
30KpeMa, 10 HUX HaJleXKaTh:

1) ycTaHOBYI BiIOMOCTi: Mpi3BUIle, iM's, AaTa
i Micue Hapo/PKeHH4, Miclie TUM4YacoBOTO Ta I0C-
TillHOr0 NpOXKMBaHHS, TPOMaJAHCTBO (NiAAaHCT-
BO), Hal[iOHAJIbHICTb, CiMeHHUI cTaH, mpodecis,
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Micie po6OTH, CTaTyC BiliCbKOBO3060B’S3aHOTO,
HasIBHICTb BiMCHPKOBMUX YM iHIIHX CIelliaJbHHX,
MOYECHUX 3BaHb, HArOpos;

2) indopmaris, mo Bimo6Gpaxkae coliaJbHUN
CTaTyC, CyCNiJIbHy XapaKTepPUCTUKY ¥ aKTUBHICTb
0COo0U B pi3HUX chepax KUTTEAISAIbHOCTI;

3) BiIoMOCTi, 1[0 BKa3ylTb Ha CYCHJIbHY
Hebe3MeyHicTh MiZ03prBaHOTO abo 0GBHUHYBa-
YeHOro, MOro CTaBJIeHHSl [0 BUMHEHOI0 KpHUMi-
HaJIbHOT'O IIPaBOIOPYILIEHHs I IOBeAIHKY Mif Jac
KPUMIiHa/JIbHOTO IPOBa/>KEHHS;

4) comiaJIbHO-TICUXO0JIOTiYHI, MCUXIYHI Ta MO-
paJIbHi pUcH, 0COGJIUBOCTI XapaKTepy;

5) ¢i3nyHiI XapaKTepUCTHUKH: CTATh, BiK, CTaH
3/10pOB’si, 0co6/1MBiI noTpe6H, Ppisiosoriuni ocob-
JIMBOCTI TOILLIO.

Y Mexax MiXHapoJHOro CHiBpOGITHULTBA
MOXKe 3alUTyBaTHUCA Gylb-sKa iHpopMmallisa mpo
0Co0Y, 110 CTaHOBUTD iHTEpeC JJIsi KpUMiHa/IbHO-
ro NpoBa/KeHHA. 3pO3yMiJo, 1[0 MOXYTb OYTH
NeBHI 0OMeXeHHs], NMOB’sI3aHi 3 Jep:KaBHOIO Ta-
€EMHMILEI0, BUMOTaMHM HaliOHAJbHOTO 3aKOHO-
JaBCTBa KpaiHH, 110 HAZA€E BiANOBIJb, TEXHIYHU-
MU MOXJIMBOCTSIMHU TOLIO.

He Baarouuch A0 aHaslizy 3MicTy oGCTaBHUH,
10 XapaKTepU3ylTb 0CO0Yy MiZJ03pI0BAHOTO YU
06BUHYBA4Ye€HOTr0, OCKIJIbKU Ije He € 3aBJaHHSM
HaLIOTO JOC/Ii[KeHHs, 3yIMHUMOCS JeTa/bHille
Ha OTpUMaHHi Ta 06MiHi BignoBigHOW iHpOpMa-
I[i€l0 B MeXax MiXKHApOJHOIro CHiBpOOGITHUITBA.
BigomocTi npo oco6y NOBHUHHI 6yTH He JiMllIe NO-
BHUMHU 3 OIJISIy HAa YMOBH PO3CJiJlyBaHHs, a U
BiZNOBiAATH BUMoOraM, fKi BUCYBAWOTbCA L0 [0-
Ka3iB y KpUMiHaJIbHOMY CyOYMHCTBI YKpaiHu.

Ak caymHo 3a3Havae B. 3yeB (2019, c. 183),
MaTepiasu Ta pakTU4HI AaHi, 3/J00yTi B MOPAAKY
HaJlaHHA MIDXKHApOZHOI NPaBOBOI JONOMOIH, MO-
)KYThb BU3HABAaTHUCA HaJIEXKHUMH, JONYCTUMHMH
Ta JAOCTOBIPDHMMM JOKa3aMHU JIMILE 33 YMOBH Ji0-
TPUMaHHSA NpoLeayp I BUMOT MiKHApOJHUX [10-
FOBOPIiB Ta HAal[iOHAJIbHOTO 3aKOHO/IAaBCTBA 3allM-
Tyro4oi i1 3amuTyBaHol cTopiH. lle cTocyeTbcs
nopsiiky odopmsieHHs1 | HamnpaB/IeHHS 3alUTY,
MpOBeJIeHHA NpoLecyaJbHOl Ail, OTpUMaHHA clie-
L[iaJIbHOTO [,03B0OJIy TOLLO. Taka Mo3ULlif € LIJIKOM
06GI'PYHTOBAHOIO, a/Ke JoKa3oBa iHpopMalis, 30-
KpeMa BiJIOMOCTi Mpo 0coby Mif03plHOBaHOro, y
NOJAJIBIIOMY CTa€ MiJICTABOK [JI yXBaJIeHHA
NpoLecyaJbHUX pillleHb, NMOBiAOMJIEHHS MPO Mi-
J103py, 06paHHs 3ano6i>KHOT0 3axX0/1y, BU3HAYEH-
Hf BUHU Ta IpU3HaYeHHs IOKapaHH4.

Po6oTa 3 BiJToMOCTAMH, SIKi XapaKTEPHU3YIOTh
0cofy Mi03pIOBaHOr0, 0OBUHYBAYE€HOIO, OXOI-
Ji10€ Bci GOpMHU Mi>KHApOHOTO CiBPOGITHUIITBA,
30KpeMa WJieTbCA PO MiXKHAPO/HI 3alIUTH, eKCT-
paAuLiio, po3lyK, NPOBa/PKEHHA y MOPAJKY Ie-
peitHaTTa Toio. TpaguiiiHO MaeTbca Ha yBasi
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BUKOHAHHA Ta HAaJCUJIaHHA MDKHApOJHHUX 3alu-
TiB SIK OCHOBHOI, Hal6i/bl nmomupeHoi Gopmu
Mi>XKHApOJHOT'O CHiBPOGITHUITBA Y KpUMiHaJb-
HOMy NpoBajpkeHHi. BignosigHo no ct. 548 KIIK
YkpalHU 3amnuT CKIAJAETbCA OPraHoM, SKUH
3/IiNICHIOE KpUMiHaJIbHE MPOBA/PKEHHS, Y MHUCh-
MOBiM opmi, 3acBi[Yy€ETbCA MiANMUCOM YIOBHO-
Ba)KeHOI 0COOM Ta MevyaTKOoIo BiAnoBijHOTO opra-
HY, CYIIPOBO/KYEThHCA NTepeKIaZioM, K i JoJy4deHi
Jl0 HbOTO JOKyMeHTH. HapcunaHHa 3anuTy 34ii-
CHIOETbCS MOINTOH. Y HEBiAKJaJHUX BMIIaJKax
HaJICWJIaHHSl 3[iHCHIOETBCS €JIEKTPOHHUM, ¢ak-
CUMIJIbHMM Ta iHIIMM 3B’SI3KOM i3 HOAa/IbLINM
HAaJICWJIAaHHAM OpHUTiHaJly 3allUTy IOLITOI He Ii3-
Hillle TpbOX AHIB. 32 HEOOXiAHOCTI 0 3aMUTy MO-
KYTb J0JIy4aTUCS JOKYMEHTH, L0 PO3’SCHIOIOTH
WOro CYyTHICTb, MiATBEPKYIOTh Ty UM iHLIY iH-
dopmMalio Ta gonomararTb 3i6paTH HeobxiJHI
BifloMocTi npo ocoby. Y 3asjaserigb o6yMoBJie-
HUX BUNAJKaX JOKYMEHTH MOXYTb IOBEPTATUCHA
CTOpOHI, AKa BUKOHYyBaJa 3anuT. CyZ BU3HAE J0-
KYMEHTH, OTPHMMaHi 3a MDKHApOJAHHUM 3allUTOM,
JOMYyCTUMUMHU JIMIIe 3a YMOBM JOTpPHUMaHHA
BCTAaHOBJIEHOI TpoOLEefypyd MOro HanpaBJeHHA.
Heo6xifiHO Haro/socuTH, 110 HaBiTb He3HayHe
NOPYLIEHH TaKWX BUMOI MOXK€ NOCTaBUTH Iif
CYMHIB JIONIyCTUMICTb OTPUMaHOI JJ0Ka30BoOi iH-
dopmarii npo ocoby mi03prOBaHOr0, 06BHHYBA-
YeHOro, NPU3BECTH [0 BTPATH Yacy Ta 3BeCTH Ha-
HiBellb MEPCHEeKTUBU YCIILIHOTO PO3C/IiyBaHHSA
Ta CyZ0BOT0O po3risazay. BukopucrtoByBaTy 3anut
Jl03BOJIIETHCA JIMILE B MeXaxX TOr0 KpUMiHaJIBHO-
ro MpoBa/KEHHS, ¥ IKOMY HOro 6yJio 34ilCHEHO.
Omxe, pakTH4Hi JaHi Ipo 0coby, oTpuUMaHi Bif
3aMUTYBaHOI JeprkaBU, MOXKYTb OYTU BUKOPUCTa-
Hi JIMlle B KOHKPEeTHIN cripaBi, AKILIO iHIlle He ne-
pei6ayeHo CleniaibHOI JJOMOBJIEHICTIO.

[Mosunisa 0. KoBana (2022, c. 215) Takox
niATBep/PKy€e Bulle3a3HayeHe: JOCJHiJHUK 3Bep-
Ta€ yBary Ha Ba)X/IMBiCTb JOTPUMaHHA 3MICTy ¥
$bopMU Mi>)KHapOAHOTO 3aMUTY Ta HAroJIOLLYE, 1110
HeJIOJIKA Ha LMX eTalax MOXYTb Yy MoJajbluiil
B3a€EMO/II CHPUYUHUTU HETAaTUBHI HACIIKU — Bif,
3aTATYBaHHSA CTPOKiIB OTpPHMMaHHS BijomocTeil i
NoTpebU B JOAATKOBHUX 3alMTax [0 HeCBO€YaC-
HOT'O IPOBEeJleHHd NpOoLecyaJ]bHUX Al i BTpaTH
HeoOXi/IHUX, a iHOAI ¥ BHUpIillaJbHUX, A0Ka3iB y
KpUMiHa/IbHOMY NpOBaJpKeHHi. BiamoBigHi Bu-
MOTH 3aKpinjieHo ¥ y BifoOM4YuX Hakasax, 110 per-
JIaMEHTYIOTb MDXKHapoJHe CHiBpOGITHULTBO Y
chepi KpuUMiHAJIbHOTO cyZouyuHCTBa. Ha Hamy
OYMKY, IiJ 4ac CKJIaZJ@aHHA Mi>KHapOHOT0 3aNIUTY
JUISI OTPUMAaHHS JaHUX PO 0Co6y MiZI03pIOBAHOTO
Yy 0OBHHYBAuYe€HOI'0 OCOGJIMBY yBary CiJi Hpupii-
JIITA TOYHOCTI ¥ NOBHOTI $OpMyJtOBaHb LIOJO
3alUTYBaHUX BiJIOMOCTEH, YITKOMY BUKJIJEHHIO
MOSICHIOBA/IbHUX Ta YTOYHIOBAJIbHUX [JaHUX, a
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TaKOX [J0JIy4eHHI0 HeOOXiJHUX JOKYMEHTIB AJs
CBOEYACHOTO Ta HAJIEXXHOTO BUKOHAHHA 3aIUTY.

Ak caymno 3BepTatoTh yBary Jl. KacbssHeHKO
ta I. FepacumoBa (2018, c. 682), HagaHHA MiX-
HapoO/JHOI [OMOMOIrM BKJIIOYAE HU3KY TpajULiii-
HUX 33ax0/[iB pOoOGOTH 3 /J0Ka30BO10 iHpopMalli€lo,
MpOBeJleHHsl Pi3HOMaHITHUX CIiJYUX Aid, BUJIY-
YeHHS Ta Nepejady pe4yoBHX J0KasiB, IPOBeJeH-
HA €KCIIePTU3, Bpy4YeHHS JOKYMEHTIB, HaJlaHHA
BiZJOMOCTeH Npo CyAUMICTb 0CO6U Ta PO OGBUHY-
BaJIbHI BUPOKHM LO/0 Hel, CKJIaJlaHHA Ta Iepecui-
Ky JJOKyMEeHTIB, pO3IIyK i BUZia4y 0ocib, siki BAMHU-
JIU KpUMiHa/IbHI [IPaBOIOPYILIEeHHs, BU3HAHHA Ta
BUKOHaHHS BUPOKIB Towlo. BBaxkaeMo, 1110 J10 LibO-
ro nepesiky Heob6XiZJHO foJaTU BUTpeOyBaHHA H
OTPUMaHHA JOKYMEHTIB, fIKi MICTATb (paKTHuHI
JlaHi po 06CTaBHUHY, L0 XapaKTepU3YIOTb 0COOY
mizio3proBaHoro, 06BMHyBaYeHoro. KpiMm Toro, ok-
pemi fiil y Mexkax Mi>XHApOAHOTO CriBpOGITHUITBA,
Taki K po3IUyk abo BUjAa4a 0co6H, eKCTpaJULIiN-
HUM apellT, 3/1e6i/IbIIOT0 NOTPe6YIOTh 30MPaHHS
Ta 00MiHy iHdopMali€ Mmpo ocoby, MOA0 SKOi
BOHH 3/IIiCHIOIOTbCS.

AKTyaZlbHMM NWTAHHAM  MDKHapOJHOTrO
CNiBpPOGITHULITBA ¥ KPUMIiHaJIbHOMY CYJO4YMHCT-
Bi, 30KpeMa IpU BUKOHAHHI MDXXHApOJHUX 3allu-
TiB, € CBOEYACHICTb. Y BUIAJKY 3alIUTYy HA OTPHU-
MaHHS BiZloMocTell mpo 0co6y MiZj03pI0BaHOTO
abo 0OBHHYBa4yeHOro Taka iHopMallis YacTo
noTpibHa AJs yxBajleHHSl HeBiJiKJaJHUX HpolLe-
CyaJIbHUX pillleHb: KBanidikalii KpUMiHaIbHOTO
NpaBoONOpyIleHHs, 06paHHs 3anm0bi)KHOr0 3axo-
Ay, TOBiJOMJIEHHSI NPO IMiZJ03py, 3aCTOCYBaHHS
MPUMYCOBHUX 3aX0[iB MeJUYHOI0 XapakTepy. 3a-
TPUMKH MOXKYTb BUHUKATH He JiMlIe yepe3 CKJIa-
JHICTb i 6araToeTanHiCTh MPOIeAYyPH MiArOTOB-
KM 3aMUTY, KOr0 HAJICUJIaHHA Ta NPUUHATTA, a U
yepe3 HaJMipHy 6I0pOKpaTH3allilo, HEKOMIIeTeH-
THiCTb 260 HEMOTUBOBAaHICTh BUKOHABIIiB, BiJICy-
THICTb YiTKHUX CTPOKIB BUKOHaHHf, cneyudiky
3aKOHO/ZIAaBCTBA Jlep:KaBH, IKa BUKOHYE 3allUT, Ta
iHWi YMHHUKU. POpMylOYM Ta HaJACUJIAIOYM 3a-
MUT [0 IHO3eMHOI Jep>KaBH, CTOPOHA-3asABHUK
MOXKe JIMILe pO3pPaxoByBaTU Ha epeKTHBHE, NOB-
He U onlepaTMBHEe BUKOHAHHS 3a3HAa4YeHUX Y HbO-
My Aill Ta HaJleXKHUH 36ip i nepejayy NOTPiOGHUX
BiJloMoCTell Npo 0co6y MiJ03pIOBAHOI0 YK 06BU-
HyBa4eHOro.

fk1o roBopuTH Mo 3a6e3nevyeHHsI CBOEYa-
CHOCTi y 3AilicHEHHI MiXXHapoJHOTO CHiBpOOiT-
HULTBA NpYU OTPUMaHHI JaHUX NPO 0CO6Yy mifo-
3p1oBaHOro abo OGBHMHYBAYEHOTO, TO BAXKJIHBY
poJib Bifjirpa€ MMUpPOKe BUKOPUCTAHHA Cy4aCHUX
udpoBUX TexHoJOriN. Ak crnpaBeAsnBO 3a3Ha-
YalTh JesKi HAayKOBLi, BaXXJWBUM acClleKTOM €
npo6JsieMa Mixzaep>kaBHoOI B3aeMogii y cdepi 06-
MiHy ITUPPOBHUMM J0Ka3aMH. IHTerparisa Hauio-
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Ha/bHUX iHQOpMaIiHHUX CUCTeM i3 MiKHapo/-
HHUMH 6a3aMM JaHUX Ma€ NoTeHLiaka AJs NifBU-
1eHHs1 eeKTUBHOCTI J0OCYL0BOr0O po3C/aifyBaH-
HA MDKJep>XaBHUX 3JI0YMHIB. OfHAaK BiZICYTHICTh
HaJIeXKHOI KOOpAMHAaLil MK MPaBOOXOPOHHUMU
opraHamH pi3HHUX JiepkaB i po36iXkHOCTI B HOpMa-
TUBHOMY DPETryJ/II0BaHHI YCKJIaJHIOIOTb OlepaTHB-
HUM JlocTyn A0 HeobXxigHol iHdopmariii. Ile migk-
pecoe moTpeby B rapMoHisaljil 3aKOHOAABYMX
HOPM i po3po6JieHHI €UHUX MIXHAPOJAHUX CTaH-
JApTiB AJ1g BUKOpUCTaHHA IT-cuctem y KpuMiHa-
JbHOMY npoueci (Ia6auctui, 2025, c. 630).

Ananizytouu npo6seMy BUBUEHHS Ta 0OMiHY
JlaHUMHU TIPO 0CO6Y MiZ03pI0BAHOTO ab0 OOBHHY-
BayeHOro B MeXKax MiPKHApPOJHOTO CIiBpOOITHHUII-
TBa, CJIiZj OKPeMO 3yNUHUTHUCA Ha 360pi Ta HakKo-
nUYeHHi Takoi iHpopMauii mij yac posciiyBaHHs
BOEHHMX 3JIOYMHIB y CliBNpaLi 3 MKHapOAHUMHU
IHCTUTYLiAMH, 30KpeMa Mi>kHapoJAHMM KpUMiHa-
JbHUM cygoM (gaiai - MKC). CtaHoM Ha Mo4aTok
2025 poky 3apeecTpoBaHO i po3caifyeTbcs 6J1u-
3bK0 140 THCAY BOEHHMX 3JI0YMHIB1. OUeBHUIHO,
o Cy6’€KTaMHM OIJNBIIOCTI 3 HUX € TPOMAJSIHU
pociiicbkoi ¢peneparnii abo HallMaHLi — 0CO6H, SIKi
MalTb T'POMAJAHCTBO YW NiJJAHCTBO IHIIUX
JlepKaB. Y KO)XHOMY KOHKPeTHOMY IIPOBAaKEeHH]
I0JI0 TAaKUX OCi6 BUHUKAE MOTpeba B MacIITab6-
HOMy 360pi BifloMOcTel, 30KpeMa B Mexax MiX-
HapOJHOI B3aeMo/il.

Haragaemo, mo PuMcekuit cratyt MixkHapo-
JIHOTO KpUMIiHa/IbHOTO CcyAy (faui - PuUMcbkui
craTtyT) 6yJsio yxBajeHo 1998 poky. IlocTiitHo
JIOUui MiXK/Jep:KaBHUM KpUMiHAJNbHUMN CyA AJis
nepecilyBaHHs 0cCi6, AKi BYMHWJIMA HaUTDKYI
3JIOUMHU INPOTHU JIJAHOCTI Ha TepuUTOpil Aep-
»KaB-y4yacHULb ab0 iXHIMU rpoMajisiHaMy, Io4yaB
byHKIiOHYBaTH Mic/s HAOYTTSA YMHHOCTI PUMch-
kuM cratytoM y 2002 poui 2

PaTtudikyBaBmn PUMcbKUH cTaTyT, YKpaiHa
B3sJla Ha cebe 3060B’I3aHHS JIOTPUMYBATHCSA
HOBUX CTaHJAPTIB BEPXOBEHCTBA MpaBa i MpaBo-
BJIAAJiS, SKi NMepen6adaroThb, 1[0 HalliOHA/IbHI Cy-
JIOBi OpraHy MalOTh NEPECIiIyBaTH 0Ci0, BAHHUX Y
HaUTSKYMX 3JI0UMHAX 32 MDKHAPOJHUM IIPAaBOM.

1 Pocilicbki BO€EHHi 3/JI04MHH: OHOBJIEHI AaHi
ctaHoM Ha 31 ciuna 2025 poky // MiHicTepcTBO
BHYTPpIILIHIX cripaB Ykpainu : odiw. cait. 31.01.2025.
URL: https://mvs.gov.ua/news/zlocini-vcineni-
viiskovimi-rf-pid-cas-povnomasstabnogo-
vtorgnennia-v-ukrayinu-stanom-na-31012025 (za-
Ta 3BepHeHHs: 20.05.2025).

2 Understanding the International Criminal
Court // International Criminal Court : odiu. caiT.
URL: https://www.icc-cpi.int/iccdocs/PIDS/
publications/UICCEng.pdf  (maTa  3BepHeHHS:
20.05.2025).
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Akuo k HanjoHasbHI cyAu AiloTh HeePeKTUBHO
abo yxXWJATbCA Bif 34iMCHEHHS NpaBOCYA[s,
I0OPUCAMKLI0 nepebupae Ha cebe MKC, He3anex-
HO BiJl CTaTyCy TaKHX 0Cib, IXHiX BJIaJ[HUX ITOBHO-
BaKeHb 4M NpuBiJelB. [1ig yac npoBakeHH4, sKe
Bege MKC, »ko/iHi iMyHITeTH He 3aCTOCOBYIOThCSA
(Mamka, 2024).

YkpaiHa, Bxke K He3a/exXHa JeprKaBa, Hif-
nucaina Pumcbkuil cratyt y 2000 poui, ogHak
Horo partudikanis BepxoBHoio Pajoro Toni He
Bisbynacsad. CKOPUCTABIIMCh MOXK/IMBICTIO BU3Ha-
T ropucaukiiro MKC snuiie mo/10 okpeMux Kate-
ropiii cnpaB, YkpaiHa mojaJia 3asiBy Ipo NpHUi-
HATTA NOBHOBakeHb Cyly CTOCOBHO 3JIOUMHIB
NPOTH JIIOAAHOCTI Ta BOEHHUX 3JI0YMHIB, y4lHe-
HUX Ha il TepuTopil. lle Hagano AepxaBi npasa
NOBHOLIHHOTO y4acHUKa MexaHismiB MKC i po-
3BOJIMJIO, 32 HEeOOXi/THOCTi, BUKOPUCTOBYBaTH IX
JJisl IPUTATHEHHS BUHHUX 10 BiAIOBiaJIbHOCTI
3riZiHO 3 0JIOKEHHAMU PUMCBKOTO CTaTyTYy.

MoXXJIMBICTb MepecaifyBaHHS KOMOATaHTIB
Jlep;kaBH-arpecopa 3a BOEHHI 3JI0YMHH, BUNHEHI
Ha TepuTopil YkpaiHu, pakTUYHO € €JUHUM iH-
CTPYMEHTOM BiJJHOBJIEHHA MpaB MNOTepHiIuX i
ixHixX 6/1u3bKkUX. ToMy sAkHaHmBUAIA paTHdika-
s Pumcbkoro craryty MKC Ha6ysa oco6/uBoi
akTyanbHOcTi. KpiMm Toro, nmpaBoBa cuctema YKpa-
1HM Ma€ afanTyBaTH HallioHa/IbHEe 3aKOHO/,ABCTBO
Ta NPUBECTH MpOLEeAYPU AO0CYLOBOrO PO3C/Iiay-
BaHHA 3JIOYUHIB arpecii, IpOTU MUPY, JIOAAHOCTI
M BOEHHHX 3JIOUMHIB y BiJIIOBiAHICTh 0 MiXHa-
POAHUX CTaHJAPTIB.

Axmwo npurafgaTy¥ XpPOHOJIOTII0 3a3HAYEHUX
noaii, 21 cepnua 2024 poky 6yJsio yxBajieHo 3a-
KOH YKpainu «Ilpo patudikaniro PuMcbkoro cra-
TyTy MDKHapoAHOr0 KpHUMIHaJIBHOTO CyAy Ta
MONpaBoK A0 Hboro»1. Llum 3akoHOM, 3rifiHO 3 1. 3
cT. 12 PuMceKoro cratyTy, YKpaiHa miaTBepauia
ropucaukuiro MKC mofo 3/7104MHIB, nepefbaye-
HUX CTATTAMU 6-8 PUMcCbKOro cTaTyTy, HO4uHa-
toun 3 Jiucromnazaa 2013 poky, a TakoX BHU3HaJIA
ropucaukuio MKC 1o/10 3/7104uHY, llepei6aueHo-
ro cT. 8bis PuMcbkoro cratyty 3 sinnHs 2018 po-
Ky. BiH HabpaB 4MHHOCTi pa3oM i3 3akoHOM Yk-
painu «Ilpo BHeceHHs 3MiH 0 KpuMiHanbHOro
Ta KpHMiHa/IBHOTO MpOLLECYa/bHOTO KOJEKCIiB
YKpaiHu y 3B’sI3Ky 3 paTudikawiero PUMcbKoOro
CTaTyTy MiXKHApOAHOr0 KPUMIHaJIBHOTO CyAy Ta
HOIMPABOK Jj0 HbOTO», SIKUH 6yJ10 yXBaJeHO 9 »KOB-

1 [Ipo patudikanito Pumcekoro cratyty MidkHa-
POJIHOTO KpUMiHA/JIbHOIO CYAy Ta MONPABOK 0 HbO-
ro : 3akoH Ykpainu Big 21.08.2024 Ne 3909-1X //
Baza panux (B/]) «3akoHoAaBCcTBO YKpainu» / Bep-
xoBHa Pagma (BP) VYkpainu. URL: https://zakon.
rada.gov.ua/laws/show/3909-20 (zaTa 3BepHEHHS:
20.05.2025).
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THS 2024 pokyz. Patudikauis fo3Bosnaa Ykpai-
Hi OTpUMaTH AOCTYyN A0 pecypcHoi 6a3u MKC, o
€ HeOOXiIHUM Yy NUTaHHI NPUTATHEHHS BUHHUX
0Ci6 /10 BiZiOBiJa/IbLHOCTI, Ta 6PaTH y4acTh y [i-
anbHocTi MKC, fika BKJItOYa€, 30kpeMa, NpecTa-
BHUIITBO Ta IpaBo rosiocy B AcambJiel JiepkaB —
y4acHULb PUMCBKOro CTaTyTy, a TaKOX MOMJIU-
BiCTb BUCYBaTH KaHAWJATypy Ha OOpaHHS [0
cxiany Cyay (BopoHuoBa, Ciioboacbka, 2024).
BuBYeHHs1 HayKOBUX NyOJiKaLill [03BOJISIE
3pOOUTH BHCHOBOK, 1110 TUTAaHHAM 0OMiHY iHdoO-
pMarii€ro mig yac Mi>KHapOZHOTO CIiBPOOGITHUIIT-
Ba, 30KpeMa Mpo 0cibd, Mi/J03prBaHUX Y BYNHEHHI
KpPUMiHa/IbHUX NPaBONOpYLIeHb, Y KpUMiHa/lb-
HOMYy mpoleci YkpalHU NpUAIAAETBCA 3HA4YHA
yBara. [lutaHHa obMiHy iHpopMauiew Ta ii 36u-
paHHsI B Cy4YaCHUX yMOBax 3/[iiCHEHHSI KpUMiHa-
JIbHOTO TPOB3/PKEHHSI Ta PO3BUTKY IUPOBUX
TEXHOJIOTIM BCe YacTillle CTal0Th MPeJIMETOM 06-
FOBOPEHHA 1 aHasi3y, OJHAK €AUHOI MD>KHApPOJHO
BU3HAHOI MPAKTUKHU U aJIropuTMiB po6GOTH 3 Ta-
Kot iHdopMariero Hapasi He icHye. HaykoBui po-
6/151Tb CIPOGU MpoaHasli3yBaTHU Ta CUCTEMATU3Y-
BaTu poboTy 3 iHdopmauiero y uii coepi. Tak,
I. IsanoB (2024, c. 682), roBopssun npo ¢opMmu
MDKHapOAHOro CHiBpOGITHULTBA, BHUOKPEMJIIOE
Taki: 06MiH iHpopMalli€lo K OJWH i3 HaWBAKIIH-
BillIMX eJIeMEHTIB MiXKHApPO/JHOTO CIiBPOGITHULITBA
y cdepi 60poThOM 3 HAl[iIOHAJILHOIO Ta TPaHCHAIli-
OHAJILHOIO 3JIOYMHHICTIO; OpraHisallis CHiILHOrO
NpPOBe/IeHHS pPO3CiiJlyBaHb i1 eQeKTUBHOIO BU-
SIBJIEHHSI Ta IPUIIMHEHHS [iil 3JIOUMHHUX yTPYIOo-
BaHb; BHJaya MiZ03pIOBaHUX, OOGBUHYBAYE€HUX;
NpPOBEe/JIeHHS CHiJIbHUX OllepaTUBHUX Al Ta cre-
I[iaJIbHUX 3axX0/liB; CTBOPEHHSI Mi>)KHapOJHUX 6a3
JaHUX i3 MOCTIMHUM JOCTYyNOM Y4YaCHUKIB JJis
3abe3neyeHHs Gibll epeKTUBHOI GOPOTHOU 3i
3JIOYMHHICTIO. HaykoBenb HaroJiouye, 1o Inoc-
TiHHUN 0OMiH e(eKTUBHUMHM MpPAKTUKAMH Ta
JOCBIIOM € BaXKJINBUM €/IeMEHTOM MiXXHapOJHO-
ro crniBpo6iTHULITBA B 60POTHOI 3i 3JI0YUHHICTIO,
a 3a ZI01moMoror 06MiHy HAKOMTUYEHUM JIOCBiZIOM
3alliKaBJIeHI KpaiHU MOXYTb JiJUTHCA epeKTUB-
HUMH iHHOBaLisiMU y cdepi TpaHCHAIiOHATbHUX
MPaBOOXOPOHHUX 3ax0/iB. Takuil 0OMiH crnpusie
nigBuIleHHI0 epeKTUBHOCTI 60poThOU 3i 3J10-
YMHHICTIO Ta MOKpalLeHHIO IPAaBONOPAJAKY fAK Ha
HalllOHaJILHOMY, TaK I Ha MXKHapOJHOMYy DiBHAX.

2 [lpo BHeceHHA 3MiH 0 KpuMiHasbHOro Ta
KpumiHanbHOTO npolecyasibHOrO KoJeKCiB Ykpai-
HU y 3B’s13Ky 3 paTudikalielo PUMcbKoro cratyry
Mi>KHapOJAHOTO KPUMIiHAJbHOI'O CYAy Ta IONPABOK
0 HbOTO : 3aKoH Ykpainu Bifg 09.10.2024 Ne 4012-
IX // B/l «3akoHozmaBcTBO YKpainu» / BP Ykpainu.
URL: https://zakon.rada.gov.ua/laws/show/4012-
20 (mata 3BepHenHs: 20.05.2025).
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Y 3B’3Ky i3 UM As1q YKkpaiHu 0CO6JIMBO aKTya-
JIbHUM NUTAHHSAM € [AOCJiJKEHHS 0COGJIMBOC-
Tel 36MpaHHS Ta HaAJIEXXHOTO OPOPMJIEHHS [10-
KasiB miJf 4ac po3cjailyBaHHS 3JI0YUHIB NPOTHU
MUDY, JIOJCTBA, BOEHHHUX 3JI0YMHIB, 3JI0YMHIB
arpecil.

Ax caymHo 3ayBaxyroTb M. KipideHko Ta
0. llynenoBa (2024, c. 339), po3ciilyBaHHS BO-
€HHMX 3JIOYMHIB MOB’sI3aHe 3 JOTPUMAHHSM BU-
3HA4YeHHUX Npoueyp 36UpaHHA Jl0KasiB. I3 Li€to
MeTtoto MKC Bxke Ha moyatky 2022 poky Hampa-
BUB [JI0 YKpailHU Clif4y rpyny, [0 CKJIaLy AKOI
BXOJWJIW CJIi4i, CyZI0Bi eKCllepTH Ta JONOMIKHUN
nepcoHas, 30KpeMa i 3 60Ky Ykpainu. Kpim Toro,
npefacraBHukaM MKC HazanyM MOXJIMBICTH caMo-
CTIHHOrO MPOBEJEHHS CAiAYUX Ta MpOoLecyab-
HUX [Jill 3a nmonepeHiM noropxeHHsM 3 Odicom
['eHepasbHOTO NpPOKypopa. fCKpaBUM MpUKJIa-
JIOM KOMIUTIMEHTApPHOCTI SIK 6a30BOr0 MPUHITUITY
B po6oTi npectaBHUKIB MKC 6ysi0 po3ciiyBaH-
Hfl Ta JOKYMEeHTYBaHHS (aKTiB YIMHEHHS BOEH-
HUX 3JIOYMHIB TiIJIbKY B TUX BUNAJKaX, KOJU Lie He
MOXyTb 3po6UTH ¢axiBIi Ta OpraHu po3Caify-
BaHHA YKpaiHu 4epe3 00’eKTUBHI dakTopu abo
obmexeHi pecypcu. KpimM Toro, B4eHi HaroJomy-
I0Th, 10 [IJIS HAJIEXKHOI'0 MiATBEpJKeHHA JO0Ka-
3aMM paKTiB yUYMHEHHsI BOEHHUX 3JIOYMHIB Kpai-
HOI-arpecopoM Ha TepuTopii YKpaiHU BKpau
HeOoOXiJHUM € JOTPMMaHHS NpoLeAypPHUX aclekK-
TiB HanexxHoi dikcanii Ta JOKyMeHTyYBaHHS Ta-
KUX AistHb. [yis IKiCHOTO JJOKYMeHTyBaHHs ¢ak-
TiB BOEHHUX 3JI0YMHIB OyJ1a CTBOpEeHa He3aJleXKHa
MixkHapoiHa KOMiciad 3 po3caiflyBaHHA IOpy-
lleHb B YKpaiHi. 3ibpaHi Helo MaTepianu 6yAyThb
NOKJIaZleHi B OCHOBY CYJIOBUX CIIpaB y MiXKHapoJ-
HUX CY[O0BUX yCTaHOBaxX NpU MNPUTATHEHHi [0
BiZINOBiAA/NBHOCTI POCINCbKUX BOEHHUX 3JIOYHH-
niB. Takoxx KoMiciss HafijieHa mOBHOBaXKeHHSIMH
I10/I0 BCTAHOBJIEHHS1 0Ci6, BUHHUX y BUYMHEHHI
BOEHHUX 3JIOYMHIB Ha TepuTopil Ykpainu. I gikic-
HO, HaBeJleHi YMHHUKU 6Ge3nocepeJHbO BIJIMBa-
I0Th Ha NOUIYK, 36UpaHHsA Ta 36epiraHHs J0Ka3iB
M 4Yac JOCYy[LOBOrO pO3CJAiJyBaHHS BOEHHUX
3JI0YMHIB, € BaXJIMBUMU Ta NOIIMPIOIOTHCA Ha
BUKOHAHHS MNpoOLecyaJbHUX [il, MOB’S3aHUX 3
06MiHOM, HaJleXKHUM OQPOpPMJIEHHSIM i BUKOPUC-
TaHHAM (QAKTUYHUX JAHUX, L0 XapaKTepHU3yITh
0coby nifo3proBaHoro (06BMHYBaveHOr0) mij yac
TaKUX PO3CJIiyBaHb.

3BepHiMO yBary Ha Te, 110 caM PuUMCbKUH
CTaTyT MICTUTb HOPMH, AKi BPeryJbOBYIOTb IH-
TaHHS [Jl0Ka3iB, 30KpeMa CT. 69 «/loka3u», 3TiiHO
3 MOJIOXKEHHSAMU SIKOI «CTOPOHU MOXYTb pOOUTH
NOJIaHH4, 10 CTOCYIOThCA CIIPaBH, BiATIOBIAHO 110
cratTi 64. Cys NpaBOMOYHUK BUMaraTyd HaJaHHSA
BCiX /l0KasiB, AKi BiH BBaXka€ HeOOXiHUMU A
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BCTaHOBJIEHHA ICTUHW”1. [IMTaHHA PO JOMYyCTH-
MICThb [I0Ka3iB y KOHTEKCTI IbOTO II0JIOKEHHS
BU3HAYaAETHCA K BiJANOBIAHICTIO JAHUX PO 0CO-
Oy MmiZ03pIOBAHOrO, TaK i MpollecyaJbHOIO Jli€lo,
BUKOHAHOIO 3TiJJHO 3 BUMOTaMH HalLliOHAJIbHOI'O
Ta MIKHApOJHOTO 3aKOHOJaBCTBAa. ToOTO Taki
JlaHi MOBUHHI OYTH OTpUMaHi BiANOBiAHO [0 BU-
Mmor KIIK Ykpainu Ta PuMcbkoro cratyTy.
[Tosi0>xeHHss PUMCBKOrO CTaTyTy OJHO3HA4-
HO BU3Ha4darwTh, o MCK moxe mo IlpaBua npo-
LeAypHy | JOKa3yBaHHA YXBAJIUTH pIllEeHHS PO
HaJIEXKHICTh Y4 JONYCTUMICTh [0KasiB, ypaxoBy-
104U NpU [bOMY ixHI0 cuay (inter alia), a Takox
OyAb-sIKy LIKOAY, SIKy Taki J0Ka3h MOXYTb 3a-
BJaTH I[IPOBEJIEHHIO CIIPaBeJJIUBOrO Cy[O0BOIO
po3risafy abo oniHLi mokasaHb cBifka. [Ipu 1pbo-
My MCK noBaae mnpuBinel koH®ifeHLiHHOCTI,
nepenbavedi y [IpaBusiax mpoueaypy i Jjokasy-
BaHHs1. Mi>kHapoHUN KPUMiHAJIbHUM Cy/l He BU-
Marae€ J0oBeJleHHsl 3arajbHoBizoMux ¢akris, ane
MO)Ke BU3HATH iX TaKUMH, 1110 OYJIU ZloBeJieHi. Jlo-
Kasu, OTpUMaHi B pe3y/ibTaTi nopyueHHsa PuMch-
KOro CTaTyTy abo MiXKHapoJHO BHU3HAaHUX NpaB
JIIOAVHY, BBaXKAIOTbCA HENOMYCTUMHUMH, SKIIO:
a) MopylleHHs1 NOPOHKYE OGI'PYHTOBAHI CYMHIBU
00 AOCTOBIPHOCTI /0Ka3iB; 6) JOMyLeHHS J10-
Ka3iB € HECYyMiCHUM 3 0G’€KTUBHUM Ta Heylepe-
JDKEHUM MpOBa/PKEHHAM 1 MO)Ke 3aBJaTH HOMY
ceprio3Hoi wkoau. Koiun MKC Bupimye nutaHHs
PO HaJIEXKHICTh abo JOMyCTUMICTh Jl0KasiB, 3i6-
paHUX [lep>KaBolo, BiH He pO3IJIs/la€ MMTaHHA PO
3aCTOCYBaHHS Hal[iOHAJIbHOT'O 3aKOHO/IABCTBA L€l
JlepkaBu2. 3 OrJfgJy Ha BUILe3a3HayeHe MOXKHa
3pOGUTH BUCHOBOK, 1110 B TUTAHHSX JOMYCTUMOCT]
Jl0KasiB, 30KpeMa THX, L0 CTOCYIOTbCA JaHUX PO
ocoby mizgosproBaHoro, MKC BpaxoBye MOXJIU-
BiCTbh THUX YU IHIIMX NOPYIIEHD, 3[iIMCHEHUX NIPU
36MpaHHi Ta HaZlaHHI J0KasiB CyAy, 3 MeTOlo
BIUIMBY Ha CyJOBHUU poO3rasj i MosBy NiJCTaB
CyMHiBaTuCh y ixHill gocToBipHOCTi. el migxin
CYTTEBO BiApi3HAETbCA BiA 3adikcoBaHOTro Yy
KIIK Ykpainu Ta € GiJblll Cy4acHUM, OCKIJIbKU
JOTpPHMaHHA TpolecyaJbHUX MNpoLefyp NpHU
36MpaHHi JI0Ka3iB y KpUMiHaJbHOMY IIpOBa-
JDKEHHI He MoXke 6yTH IOJIOBHOI METOK KpHMi-
HaJIbHOT'O POBa/PKEHHS, a 3ab6e3neYeHHs] piBHUX

1 PuMcbkui craTyT MidkHapoAHOr0 KpUMiHa/Ib-
Horo cyzy : Big 17.07.1998 // B/l «3akoHOAaBCTBO
Ykpaiuu» / BP Ykpainu. URL: https://zakon.rada.gov.
ua/laws/show/995_588 (maTa 3BEpHEHHST:
20.05.2025).

2 PuMcbkuii cratyt MixkHapoJHOro KpuMiHa-
JIbHOTO cyny : Bif 17.07.1998 // B/l «3akoHOJaBCT-
Bo Ykpainu» / BP Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/995_588 (naTa 3BepHeHHS:
20.05.2025).
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npaB AJs Bcix cy6’eKTiB mpoluecy 3aBXad OyJe
BU3HA4YaJIbHUM.

BHUCHOBKH. BukoHaHHA 1npoLecyaJbHUX
Jlili, IOB’AA3aHUX 3i 36MpPAHHAM JAaHUX TPO 0COOY
HiZ03poBaHOro, 06BUHYBAYEHOr'0, € BAXJIUBUM
eJIEeMeHTOM [lislJIbHOCTI YIOBHOBaXKEHUX OCI6 Y
KpPUMIiHa/IbHOMY CYZJOYMHCTBI 3arajioM i y Mi>kHa-
poAHOMY CHiBpOGITHUITBI B loro Mexxax 30KpeMa.

BaxxyiBOl0O yMOBOIO HabOyTTs J0Ka30BOro
3HaueHHs JaHUMU NpPO 0coOy MiZ03pHOBaHOrO B
KOHKPETHOMY KPHUMIHAJbHOMY NpPOBaJKeHHI €
JOTPUMaHHS MPOIEeAYp OTPUMaHHS TaKoi iH}oO-
pMarii, nepesi6bayeHUx HaI[iOHAJbHUM i MiXKHa-
POJAHHUM 3aKOHOZ,ABCTBOM.

[llupoke BUKOpPUCTAHHA LUPPOBUX TEXHO-
Jiorill mig 4ac oTpuUMaHHSI JaHUX MPO 0Cco6y B
MeXax MDKHapOJHOro CHiBpOGITHULTBA [03BO-
JIUTh PO3MUPUTH MOXKJIUBOCTI ¥ NPUIIBUALIATH
nporiec 36MpaHHs 3a3HaYeHMUX BigomocTel. | Xo-
ya Hapasi 3aKOH [03BOJISIE JIMLIe OTPUMaTH eJie-
KTPOHHUH 3amuT i3 MoAa/NbIIUM O06OB'SI3KOBUM
HaJICWJIaHHAM OpMriHaly JJad NigTBep/pKeHHH,
HeoOXi/JHO mepenbavYuTH MeXaHi3MHU, AKi JaJyTh
3MOry JierajisyBaTH Ta BUKOPUCTOBYBAaTH Mif
4yac JoKa3yBaHHA eJIeKTPOHHI JJ0Ka3y, 3acBijyeHi
HaJIe)KHUM 4YMHOM. Taku¥l mijaxiy; 3Ha4yHO mpuul-
BUJIIUTL i CIIPOCTUTBH YXBaJleHHs MpoLecyab-
HUX pillleHb YIIOBHOBaXEHUMHU 0C06aMU B MexKax
KPUMIHaQ/JIBHOTO CyZl0YMHCTBA Ta MiABUILHTH
edeKTUBHICTb 3aXUCTY NPaB i CBO6GO/ JIIOAUHHU.

OCHOBHMMH BUMOTraMHM [0 OTPUMaHHA [a-
HUX IIPO 0COOY MiZl03pI0BAHOro B MeXaxX MiXHa-
PO/ITHOTO CHiBPOOGITHUIITBA € CBOEYACHICTH HA/l-
xo/keHHs1 iHpopMalil fK KJIIOYOBUH YHWHHUK
yXBaJIeHHS1 06’ €KTUBHUX MPOLieCyaJbHUX PilllEHb,
MOBHOTA OTPUMAaHHS HEOOXiIHUX BiJjoMoOCTel,
010 3yMOBJIEHA HaJIeXKHOK KOMYHIKali€elo Mix
CTOPOHAMHM Ta BIJNOBIJQJIbBHUM CTaBJIEHHAM [0
BUKOHAHHS 3allUTy, a TaK0X epeKTHUBHICTb BU-

KOPUCTaHHSI OTpuUMaHol iHpopmaljii 3anuTyro-
Y010 CTOPOHOIO.

[nTeHcHiKalliss Ta po3LIKMpPEeHHSI MiXKHAPOJ-
HOro chiBpo6iTHULTBA y cdepi KpUMiHaJIBLHOTO
Cy[,0YMHCTBA, 30KpeMa 06MiH JaHUMH, B TOMY YH-
o i mpo ocoby miJio3proBaHOro abo 0OBUHYBave-
HOTO, NOTPebye MOAANbILOr0 BJOCKOHA/JIEHHS HO-
pPMaTHBHOI 6a3u fIK LOJ0 CIPOILEHHS NMPOLEeAYp,
TaK i LI0J0 3aNpOBa/PKEHHA Cy4aCHUX METOZiB
06MiHy iH}opMalli€lo 10Ka30BOro XapaKTepy.

JistbHICTD 3 OTPUMaHHA JaHUX MPO 0COOY
MiIO3PI0BAHOr0 B MeXax MIXXHapOJHOTO CIiBpo-
O6ITHUIITBA MOTPEOYE BJIOCKOHAJIEHHS MeXaHi3MiB
0OpOGKH 3aMUTIB /I MiJBUIIEHHS epeKTUBHOC-
Ti Ta ONepaTUBHOCTI KPUMIHAJIbHOTO CYLOYUHC-
TBa. 30KpeMa, aKTyaJIbHUM NUTAHHAM € MOXJIU-
BiCTb LIMpUIOTO BUKOPUCTAHHA [OKYMEHTIB B
eJIeKTPOHHOMY ¢opMaTi, BMPPOBUX KOMiH TOILO,
a He JIMILIe NallepOBUX HOCIIB. 3aKpillJleHHd B 3a-
KOHI BiIIOBiJHUX HOpPM 100 A0Ka30BOr0 3Ha-
YeHHs LUUPPOBUX JOKYMEHTIB, OTPUMAHUX Y Me-
»Kax MIP)KHAapOJHOTO CIiBPOGITHUITBA, CIPOCTUTD
i IpUIIBUINTD [POBEEHHSA JOCYLO0BOr0 pPO3C-
JIIlyBaHH#A Ta Cy0BOT'0 PO3TJIALY.

0Oco6J1MBO aKTya/IbHUM MUTAHHSIM CbOTOJIeH-
Hsl € 3JiMCHeHHsI KpUMiHa/JbHOI IpouecyaabHOl
JiSTBHOCTI B MeXax MiKHApOIHOTO CIiBPOGITHH-
ntBa 3 MKC, 30kpema 06MiH iHpopMali€eo 1mo/10
mifo3poBaHUX Ta OOBUMHYBaueHUX i3 BUKOpHUC-
TaHHAM HaWCy4yacHIIIMX MDKHApOJAHUX IMPAKTHUK
36upaHHs, ¢ikcarii, 36epiraHHs Ta 06MiHY Jj0Ka-
30BMMH BiIOMOCTAMU. 3 OI/IAZY Ha Lie BiTYM3HAHE
KpUMiHaJIbHE CYZJOYMHCTBO MOBHMHHO SIKHAWIIBU-
Jllle TepelTH Ha 3acTOCYyBaHHS MiXKHAPOAHHUX
CTaH/ApPTIB JJ0Ka3yBaHHSA Ta CY4aCHUX TE€XHOJIOTIN
po60TH 3 f0Ka30Bo0 iHGOpMaLji€lo, 1110 € 3aN0py-
KO0 MoJla/iblol ychiniHoi iHTerpatiii B eBponemn-
CbKy NPaBOBY CIIJIBHOTY fIK OZHOTO 3 eJIeMEHTIB
KOHCTUTYLiTHOTO pyXy A0 EBponelicbkoro Coosy.
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FEATURES OF STUDYING A SUSPECT’S IDENTITY WITHIN THE FRAMEWORK
OF INTERNATIONAL COOPERATION

Globalisation trends, citizen mobility, technological developments and transnational crime
pose new challenges to the national criminal justice system. In order to achieve the objectives
set in criminal proceedings, procedural cooperation with law enforcement and judicial authori-
ties of other states is necessary. The full-scale military aggression of the russian federation and
the need to bring to justice those responsible for numerous war crimes committed on the terri-
tory of Ukraine require cooperation with international institutions operating in the law en-
forcement and judicial spheres, and therefore, deep and comprehensive international coopera-
tion. The article is devoted to certain aspects of ensuring the investigation of suspects and
accused persons within the framework of international cooperation. Its purpose is to highlight
theoretical and practical issues in the development and improvement of the institution of in-
ternational cooperation in criminal proceedings in Ukraine.

The mechanisms for implementing international requests are examined and the views of indi-
vidual scholars on the effectiveness of ensuring international cooperation are analysed. Con-
clusions are drawn about the need to further improving the legal mechanism for providing rap-
id and effective assistance during international cooperation.

The implementation of procedural actions aimed at collecting data on the suspect or accused is
an important element of the activities of authorised persons in criminal proceedings in general
and in international cooperation within the proceedings in particular.

Compliance with the procedures for obtaining information provided for by national and inter-
national legislation in each criminal proceeding is a necessary condition for giving evidentiary
value to data on the suspect.

The use of modern digital technologies in the process of obtaining data on a person within the
framework of international cooperation expands the possibilities and speeds up the process of
collecting such data. Current legislation only allows electronic requests to be made, with sub-
sequent mandatory confirmation by the original. In the future, mechanisms will be needed to
ensure the legalisation and use of duly certified electronic evidence in court proceedings. This
approach will significantly simplify and speed up the adoption of procedural decisions by au-
thorised persons in criminal proceedings and increase the effectiveness of the protection of
human rights and freedoms.

Keywords: international legal assistance, criminal proceedings, pre-trial investigation, interna-
tional cooperation, suspect, international request, International Criminal Court.
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BUKOPUCTAHHA IITYYHOTO IHTEJIEKTY Y KPUMIHAJIbHOMY
MPOBA/KEHHI II/] YAC JIIi BOEHHOT'O CTAHY

Y cTaTTi JOCAIAKEHO MOXKJIUBOCTI, pU3UKU Ta HOPMAaTHUBHO-IIPABOBI aCleKTH BUKOPUCTAHHA
IITYYHOIO iHTEJIEKTY y KPUMiHaJIbHOMY MTPOBAa/KeHH], 3 0COBJIMBUM aKILeHTOM Ha BUKJIMKH,
3yMOBJIEHI YMOBaMH BOEHHOI'O CTaHy B YKpaiHi. 3 or/isAy Ha cy4yacHi TeHJeHLii nudposizauii
Ta HeoOXiAHICTh mifBUIleHHS edeKTUBHOCTI pO3C/ifyBaHb NpoOaHali30BaHO NPUK/IAJU 3a-
CTOCYBaHHS LITYYHOTO iHTeJIeKTY y NIPaBOOXOPOHHIN MPaKTU4YHIN Jis/IbHOCTI, 30KpeMa aBTo-
MaTU30BaHUH aHaJIi3 BEJIMKUX OOCATIB JJaHUX, 6i0MeTpUYHY ileHTHiKalit0, BHKOPHUCTAHHS
JAPOHIB 1 pO3BiZiKHU, IPOTHO3HY aHAJIITHUKY Ta iHILI TEXHOJIOTIL.

Oco6/1MBy yBary nNpuAiJieHo JoCBily BUKOPUCTAHHS CUCTEM LITYYHOTO iHTENEKTY JJIst pO3CJIi-
JlyBaHHSI BOEHHUX 3JI0YHHIB, 30KpeMa ifeHTHdiKalil pociicbKUX BiiCbKOBOCYKOOBIIiB, BU-
SIBJIEHHSI K0JIab0PaHTIB, NOIYKY 3HUKJIUX 0Cib i BUKpaZeHUX JiTell. [IpoaHasizoBaHoO mepcme-
KTHBHU 3aCTOCYBaHHSI aICOPUTMIB IVIMO0KOr0 HaBYaHHs, IHCTPYMEHTIB JONIOBHEHOTO MOILIYKY,
TeMaTU4YHUX 6a3 JJaHUX, a TaKOXK MOXUJIMBOCTI aBTOMaTH3alil pyTHHHUX Caifuux (po3iyko-
BUX) [IiH.

KpuTHYHO OCMHC/IEHO PU3UKY, [TOB’A13aHi 3 BUKOPUCTAHHAM IITYYHOTrO iHTEJIEKTY: HEAOCTOBIp-
HICTB 1 «ra/IloLMHALi» aJIFCOPUTMIB, HENPO30PICTh MOAes e, PU3UKU AUCKPUMIHALLil, IopyIleH-
Hsl IPUBATHOCTI, pobJieMu Bepudikanii uudppoBUx A0Ka3iB i TEXHIYHY HECTPOMOXKHICTb HasIB-
HUX CHCTeM. ApryMeHTOBaHO HeOOXiJHICTb 3alpoBa/KeHHsI HOPMATHBHUX rapaHTIill sIKOCTI,
HaZiMHOCTI Ta MiJBBITHOCTI Pe3yJIbTaTiB, OTPUMAaHHUX 3a JAOMNOMOrOI IITYYHOro iHTEe eKTy. 06-
I'PYHTOBAHO MOTPe6y BNPOBA/HKEHHS MPHUHIMUITIB MPO30POCTi, MiA3BITHOCTI, iHYOpPMOBaHOCTI Ta
HarJsay 3a a/ITOPUTMIYHUMHU IHCTPYMEHTAMH Y KPUMiHaJbLHOMY NPOLEC].

3anponoOHOBaHO HANPAMHU BJIOCKOHAJIEHHS] KPUMIHAJIbHOTO NIPOLECYaJbHOT0 3aKOHO/AABCTBA,
30KpeMa 3MiHM o cTaTed 91 Ta 101 KpuMiHaibHOro mpoliecyajJbHOI0 KoJieKCy YKpaiHH,
CNpsIMOBaHi Ha perJlaMeHTallil0 Ta BU3HAHHSA pe3y/bTaTiB poGOTH IITYYHOIO iHTENEeKTY Npo-
LlecyaJIbHUMHU JpKepesiaMU [I0Ka3iB 3a YMOBM ix HasexHol gikcauii, Bepudikauii i ekcnepTHOI
OLiHKHU. 3MiHHM NepeA6avaoTh YiTKY Qikcaliito 3acTOCyBaHHS IITYYHOrO iHTENEKTY Y IIPOLECY-
aJIbHUX J0OKyMeHTaXx, 3allpOBa/PKeHHs BiiNoBijapHO 0cO6HM 32 BUKOPUCTaHHS TEXHOJIOTIH, a
TaKO’X MeXaHi3MHU NepeBipKH 1 OL[iHIOBaHHS OTPMMaHUX pe3yJsibTaTiB. Takuil mijxig 3ab6e3ne-
YUTH H6aaHC MK TEXHOJIOTIYHUM ITPOTPECOM Ta 3aXUCTOM MPAB JIOJUHY, Mi[BUIIYIOYHU SAKICTb
po3ciilyBaHb i 0Bipy A0 Cy0BOi cucTeMu. 3po6JieHO BUCHOBOK PO JAOLIJIBHICTD po3po6-
JIeHHsI KOMILJIEKCHOI HOPMaTHUBHOI MOJeJIi IPaBOBOr0 peryjlBaHHA IITYYHOTO iHTEJEeKTy B
YkpaiHi 3 ypaxyBaHHsIM NoJioKeHb 3akoHy €C npo mtyyHui iHTenekt (EU Al Act), moTpeb Bo-
€HHOTO Yacy Ta CTaH/ApTiB 3aXUCTY MpaB JIIOJUHU. HarosiomeHo Ha HEOOXiJHOCTI THYYKOTO
Ta pYHKIIOHAJBHOIO MiZIX0/Ay 10 MPABOBOTO PEryJII0BaHHS LITYYHOTO iHTEJEKTY, 110 30cepe-
JPKYETBCS He Ha Horo fediHinil, a Ha oliHIi peabHUX HACTIAKIB i MOXIMBOCTEM.

© Yposenko XK. B, 'anaran B. 1., 78
[lIkene6eii B. A., 2025



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 3 (98)

Kawouoesi caoea: wmyuHuii inmesaexkm, docydose po3caidy8amhsi, 0EHHUL cmaH, A0KA3Y8AHHS,
yugposi dokasu, 3axucm nepcoHaNbHUX daHux, mexHo.102ii 8 opucnpyodenyii, epekmugHicme.

OpuezinanbHa cmammsi

BCTYII. [lep>kaBa Ykpaina, xo4ya i nepeGy-
Ba€ y CTaHi MoBHoMacIITa6HOI BiliHH, flefai ak-
THBHIlle IHTerpy€eThCA Y CBITOBY AUCKYCIIO 11040
pouai witTyyHoro iHTesnekty (maai — L) y kpumi-
HaJIbHOMY IpoBaJpkeHHI. lle nmuTaHHA, Ake goc-
JII/PKYIOTh HAYKOBL i MPAaKTUKKM, HUHI IOCTA€E Ha
NEepPeTHHI TeXHOJIOTiYHOTo mporpecy Ta GyHAa-
MEeHTaJIbHUX MPaBOBUX 3aca/ i MoTpebye ran6o-
KOro, 36a/1aHCOBAaHO-KPUTHUYHOTO aHasli3y Ta BU-
3HAuyeHHs YiTKUX MpPaBUJ I1I0J0 MOXJIUBOCTEHN
J0ro 3aCTOCyBaHHS.

IITy4HUI IHTENeKT y KpPUMIiHaJIbHOMY IpO-
Ba/PKeHHI — Il He CTUJIbKM TeXHOJIOTIYHUM BU-
KJIMK, CKIJIbKM peaJtizalisi eTHYHOro, IpaBoBOro i
ynpaBJiiHCbKOro acnekTiB. CydyacHe KpUMiHa/bHe
MPOB3/KEHHS, 0COGJMBO B yMOBax MOBHOMACLI-
TabHOI BiliHY, 11J0 TPUBAE B YKpAiHi, CTUKAEThCA 3
KO0JIOCAJIbHMM HallJIMBOM LM$pOoBUX AaHuX. Boen-
HUU CTaH CyTTEBO NlepeBaHTAKYE IPABOOXOPOHHY
Ta Cy/IOBy CHUCTEMHM, TeHEpylo4yd 3Ha4yHi 06CAru
iHdopMauii, MOB’sI3aHOI 3 BOEHHHMMH 3JI0YMHAMY,
KibepaTakamMy, KoJslabopallioHi3MOM Ta iHIIUMH
KpUMiHaJIbHUMU NPaBONOPYILIEHHAMU. MOXKIUBO-
CTi mporpaMHoro 3abesneyeHHs y cdepi migTpu-
MaHHA [PaBoOIOPAAKY HaJal0Th 3Ha4yHi [lepeBaru
JIIACbKOMY NOTeHIjany mozo ¢ikcanii, monepe-
JDKEeHHS Ta 3aBYaCHOIO pearyBaHHS Ha [IPaBOIO-
pyuweHHs (LeBuyk, CBucTyH, 2021, c. 128).

Bigeo 3 kamep cnocrepexeHHs, [JONUCU B
coLjia/IbHUX MepeKax, CYIyTHUKOBI 3HIMKH, JlaHi
MOOIJILHUX OTIEpPaTOpIiB Ta MepexorieHi KoMyHi-
Kallil — Bce 1ie € MOTeHI[iIHHUMU GAaKTUIHHUMHU Jia-
HUMHY, 06CAT SIKUX HEMOXJIMBO ONpPAaLIOBATH JIU-
e JIIOACBKMMM CHJIaMM. 3a TaKUX OOCTaBUH
IiHHA iHpopMalisa Moxe Tak i 3aJHUIIUTUCA He-
BUKOPHCTAHOIO, HE NePeTBOPUBLIMCh Ha Ipolie-
Cya/IbHi JloKasu. Y 11bOMY pasi Ha JOMOMOrY IpH-
xoauthb I, 37aTHUIl aHaMi3yBaTU TiraHTCbKI
MacuBH iHpopMallii Ta BUSBJISTH 3aKOHOMIPHOCTI,
HeJIOCTYIIHI AJ1s1 JIIOACBKOro oKa. B iHTepB’1o xyp-
Hany TIME TogimHiid ['eHepalbHUK NpPOKypop
Ykpainu Augpiit KocTiH o040 BukoprctanHs LI
3ayBa)KyBaB, 110 CTBOPEHHS LJUX TEXHOJIOTIYHHUX
IHCTPYMEHTIB O3HAYa€ He JIMIlEe BUSBJIEHHS 3J10-
YHHIIB, a 1 HeJONYLLeHHs BTPATH »KOJHUX J0Ka-
3iB, IKi MOXXyTb GYTH BUKOPHUCTAHI /i M06Y/10-
BU PO3CJIilyBaHHA L.

1 Bergengruen V. How Ukraine is Pioneering
New Ways to Prosecute War Crimes // Time : caiiT.
06.11.2023. URL:  https://time.com/6331902/
ukraine-war-crimes-prosecutor/ (aTa 3BepHeHHS:
11.07.2025).
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Xoua B guckyciax npo Ul yacTo nanyoThb ABi
KpallHOCTiI — ONTHUMI3M II0JI0 MOro NOTeHLiaxy
JUISl pO3BUTKY ab0 MecuMi3M uepe3 pU3UK 3aMi-
IleHHs1 po604YuX Micllb, peajbHICTb € 3HAyHO
ckJajHimow. Ha Hawm norssaa, He caif 609TUCS,
mo I 3aminuTh aogel. HaBmaku, Ti, XTo Ha-
BYHUTbCI €QEeKTHUBHO MOro BUKOPHUCTOBYBATH,
MaTHMMYTb NlepeBary Ha pUHKY Ipali HaJ TUMHY,
XTO 1IbOTO CBOEYACHO He 3po6uTh. CTpax mnepej
YIPOBa/PKEHHSIM IlepeJIOBUX TEXHOJIOTIH He IOo-
BUHEH IapaJi3yBaTH NpPOTpec y 4ac, KOJW BOHU
CTPIMKO BXOJATb Y MOBCAKJEHHE KUTTH JIIOJUHU.
[ITyyHui iHTeNeKT Clif CIpUUMaTH K NOMIYHU-
Ka, 3,aTHOT0 BUKOHYBAaTU PyTHHHI 3aBJaHHS, 3a-
JIMLIAKYU JIIJUHI IPOCTIp [ 30CcepePKeHHS Ha
CKJIaJIHIIIIUX acreKTax poboTH. BiH 36epirae «xo-
JIOJHUHN pO3yM» B yMOBax BeJIMKUX MacHUBIB Jia-
HUX Ta eMOLiMHOI0 THUCKY, 1110 0COGJMBO BaXJIU-
BO y cdepax, ie KJIIOYOBHUMHU € Heylepe/PKeHiCTh i
TOYHICTB, 30KpeMa y npasocyani. OgHak, gk 3a-
3Havae YnaaHa lllaxaceka, 3actocyBanHs LI moTt-
pebye He JsimIie iHTerpaii TeEXHOJIOTIH, a ¥ nepe-
OCMUCJIEHHS TPaAULiMHUX IPaBOBUX NPUHLIUIIB,
3abe3neyeHHs] MPO30pPOCTi, HaZiAHOCTI Ta 36e-
peXKeHHA NpOoBILHOI poJIi JIIOAUHU y IpoLeci yX-
BaJIeHHs1 Cyl0BUX pillleHb2. BogHoYac cnif nam’s-
TaTy, Wwo BukopucranHa I y npasocyaai He
3BOJMTHCA JIMIIE 0 KPUMIHAJIbHOI'O POBa/KEH-
Hsl, a/PKe HOTo IHCTPYMEHTH MOXYTb OyTH 3aCTO-
COBaHi ! y iHIIMX BUJax CY/I0BUX MPOLIECIB.

HacnpaBgi, y cy4acHOMy TeXHOJIOTIYHOMY
CBiTi BUHUKaE QyHJaMeHTa/bHe MUTaHHS BUKO-
puctaHHa I y KpuMiHaJbHOMY NpPOBaJKeHHi:
AK YHUKHYTU CTaHAapTU3aLil pilleHb aJropuT-
MaMM Ta 36epertd iHAUBiAyaabHUU migxig Ao
KOXXHOI'0 PO3CJIilyBaHHS 1 KOXXHOI KpUMiHaJIbHOI
CIpaBH.

Hapi>kHUM KamMeHeM Gyab-IKOI TEXHOJIOTiY-
Hol TpaHcdopMalii Ma€ 3aJUIIATHACA TPUHIIMUIT:
JIIOJICbKe DPO3YMiHHS € BaXJIMBIIIUM 3a OyJb-
SIKWH, HaBiThb HaWUTOYHIIIMK aaroputM. Lle o3Ha-
yae, wo I, nonpy BClO CBOKW MOTYXHICTb, Ma€
3a/IMIIATUCA IHCTPYMEHTOM, a He 3aMiHOW JJIs
KPUTUYHOTO MHUCJIEHHS, eMMaril, MOpaJbHOTO
CYy[PKeHHA Ta BIANOBIAAJbHOCTI, NMPUTAMaHHUX
TUIbKY JIIOAUHI. BaxxiinBo 3a6e3me4uTH paBo Ha

2 Magcpka Y. Ak WITY4YHUN iHTesNeKT 3MiHIOE
cynounHcTBOo? HoBi MoXkmBOCTI Ta pu3uku // Just
Talk : capit. 12.06.2025. URL: https://justtalk.com.
ua/post/yak-shtuchnij-intelekt-zminyue-
sudochinstvo-novi-mozhlivosti-ta-riziki (gaTa 3Bep-
HeHHs: 11.07.2025).
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iHAUBiAya/bHICTh, a6W TexXHOJIOTil He MPU3BOJHU-
JIM 10 CTaHJAApTHU3aLlil YM HiBeJIOBaHHA yHIKalb-
HUX 0COGJIMBOCTEMN KOHOI 0ocobu. MalbyTHE Ha-
JIEXKUTb PO3YMHINM JIIOAMHI, ika BUKOPUCTOBYE
TeXHOoJIOTil He AJ1g 3MiHU cebe, a JIJI MOCUJIEHHS
BJACHUX MOJuBocTed. Ili Ta iHIII BaXK/IUBI
NMTaHHA y KOHTeKCTi 3acTocyBaHHs I y kpumi-
HaJIbHOMY IIPOBa/pPKEHHI CBOr0O 4acy JOKJIaJHO
posrisananu I. bacucra, XK. YnoBeHnko ta M.-M. Ky-
JnHud (2024).

[IpoTe mopsp i3 JIOAUHOLEHTPUYHICTIO, L0
CTaBUTb OCOGHUCTICTb y IEHTP TEXHOJIOTIYHOTO
PO3BHUTKY, He MEHII BXKJIMBOIO € i lepKaBOLEeHT-
pu4HicTh. lle o3Hayae, mwo 3acrocyBaHHa LI y
KpUMiHa/IbHOMY NPOBa/KEHHI Ma€e OyTH aJjanTo-
BaHUM /|0 YHIKaJIbHOTO IPaBOBOI'0 KOHTEKCTY YK-
paiHy, a He 3BOJAUTUCA [0 KOIIIOBAHHS iIHO3eMHHUX
Mogesel. Jlulle Tak MOXKHa rapaHTYBaTH, L0 Te-
XHOJIOTIT MpaIfoBaTUMyTh Ha 6J1aro yKpaiHCbKOTOo
cycnuibcTBa. Jnd YKpalHy, dKa IparHe MOJepHi-
3anii, 1je 03Haua€e po3pobJIeHHs Ta BIPOBa[KEHHS
piteHs i3 BukopuctanHaMm 11, nokavkaHux 3Mill-
HIOBaTH HalliOHAJIbHY iJeHTUYHICTD i CyBepeHiTeT.
BaxxMBO 3HaWTH 6asaHC MK BHKOPHUCTAHHAM
noteHuiany I pas migBuieHHs edeKTUBHOCTI
KpUMiHaJbHOIO NPOBAa/KEHHs Ta 30€epeKeHHSIM
OCHOBOIIOJIOXKHHUX 3aca/, 3aKpillJIeHUX, 30KpeMa, Y
cT. 7 KpuMiHa/ibHOro nponecyajbHOro KOJEKCY
Ykpainu (mani - KIIK Ykpaiuu). lle nepegoauae
JIIOJVHOLIEHTPUYHUM MNiAXif, CUCTEMHICTDb i pery-
JIIOBaHHS, 110 I'PYHTYETbCA HA YiTKUX IpaBUJIaX:
HaBYaHHSI Ta NiABULIEHHS KBasidikalii, nposo-
picte (cTBopeHHs1 ¥ ynpoBapkeHHs cuctem I,
3[JlaTHUX NIOACHUTHU BJIACHY JIOTIKY — HACKIJIbKH Lie
MOMKJIMBO — i 3a0€3MeYUTH MiI3BITHICTD PO3p06-
HUKIB Ta KOpPHUCTyBayiB), HAJiHHICTb i 3axuUCT
KOHQieHIIHHUX AaHuX, 06pobstoBadux I, 1o €
0C06JIMBO aKTya/IbHUM B YMOBaX BOEHHOI'O CTaHY.
YHIKa/NBHICTb Cy4acHOI cCUTyaljil NoJfra€ B TOMY,
110 Li 3aca i Ha6yBalOTh KPUTUUHOI'O 3HAYEHHS B
yMOBax BOEHHOTO CTaHy Ta TiOpUAHUX 3arpos.
Bukopucranua I y xpumiHasibHOMY npoBa-
JPKEeHHI MOTpebye He MPOCTO TeXHIYHOI iHTerpariii,
a ¥ nepeocMUCJIEHHA MOro poJii K iHCTpyMeHTa
3axXMCTy Hal[iOHAJIbHOI Ge3MeKU Ta iZIEHTUYHOCTI.
Lle Hafia€ AMCKyCil HOBOI aKTya/IbHOCTI.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
Mo CTaTTi € KOMILJIEKCHUH aHasli3 MOXJIMBOC-
Tel, puU3UKIB i nmepcrnekTuB 3actocyBanHs I y
KpUMiHaJIbHOMY NIPOB3a/RKEHHI B YMOBax BOEHHO-
ro CTaHy B YKpaiHi, a TakoK 0OGI'pPyHTYBaHHS J10-
LI/IbHUX HaIpsMiB NpPaBOBOIO PeryJOBaHHA 3
ypaxyBaHHSAM €BPOINENCbKUX CTAHAAPTIB, TEXHO-
JIOTiYHOro mporpecy Ta MNOTpe6 HalliOHAJIbHOI
6e3neky YkpaiHu.

Jist jocsirHeHHs el MeTH 6yJiv MOoCTaBJIeH]
Taki 3a80aHHA:

80

- [poaHasli3yBaTH Cy4YacHi NPaKTUKH 3aCTO-
cyBaHHa Ul y KpuMiHaJbHOMY NpPOBaDKEHHI B
YMOBax BOEHHOTO CTaHy B YKpaiHi;

- pocaiguti MoxuuBocti LI monpo 360py,
06po6KH, aHaJi3y Ta BepUpikarii foKasiB;

- BUSIBUTH KJ/IIOYOBi 3arpo3d, BUK/IMKHA U
eTU4HI JWJieMH, 10 BUHUKAlOTb NpPHU BUKOPHUC-
TanHi HII nif yac KpuMiHaJILHOTO MPOBAaPKEHHS;

- OOIPYHTYBaTH HeOOXiJHiCTb CTBOpEHHS
MeXaHi3MiB IepeBipKH, BIiANOBiZAaJBHOCTI Ta
IIPO30POCTI 1010 BUKOPUCTaHHA anroputmis LI
B JiAJIBHOCTI CJiA4UX, Ji3HaBayiB, IPOKYpOpiB Ta
CyI/iB;

- chopMysIIOBaTH MPOMO3HUIII 110Jj0 BHECEH-
HA 3MiH [0 KpUMiHaJIbHOT'O POLeCyaJbHOro 3a-
KOHOJZaBCTBa YKpaiHM 3 MeTOl0 JIETITUMHOTO |
06e3MeYyHoro 3acToCcyBaHHs TexHoJsoridn Il y
KpHUMiHa/IbHOMY IPOBa/3KEeHHI.

METOA0JI0OTIA AOC/IIAKEHHA. MeTtopo-
JIOTIYHY OCHOBY JOCJ/i/P>KeHHS CTAaHOBUTb CUCTEM-
HUH Miaxiz, mo 3a6e3nevyruB KOMILIEKCHUM aHasli3
npo6JsieMu BUKopucTaHHs Il y KpuMiHasibHOMY
NpOBapKEHHI B YyMOBax BOEHHOI'O CTaHy. 3aBAAKU
IIbOMY BZIaJ10CA He JIMIe BUABUTH NPABOBI KOJIi-
3il Ta NporajJluHU YMHHOIO 3aKOHOJABCTBa YKpa-
iHy, a ¥ cdopMy./II0BaTH MPAKTUYHO OPiEHTOBAHI
Npono3ulil o0 H0Tro BJOCKOHA/NIEHHS 3 ypaxy-
BaHHSIM fIK HalLliOHAJIbHOTO, TaK i Mi>XHapOJHOTO
JOCBizy.

Y mnpoueci pgociaigkeHHS 3acTOCOBYBAJIUCA
TaKi 3araJlbHOHAyKOBI Ta cleliaJlbHO-IOPUAUYHI
MeTOAM:

- [JiaJIeKTUYHUU MeToj - [JJI1 PO3KPUTTS
B32EMO3B’S13Ky MK pO3BUTKOM TexHoJ1oTi LI Ta
3MiHaMHU y KDUMIHa/JIbBHOMY IIPOLIEC], a TAKOX [
OCMHCJIEHHS] JMHAMIKU PABOBOTO peryJIl0BaHHSA
1i€ei cdepwy;

- aHaJli3 i cuHTe3 - AJ1a IrJIM60KOT0 BUBYEH-
H OKpEMUX eJIeMeHTIB [ 0C/Ii)KyBaHOT0 fBUILA
(Bugu BukopuctanHs I, moTeHuilHi pU3HKKHY,
KOHKpEeTHI TexHoJiorii) Ta ¢opMyBaHHS BUCHOB-
KiB 00 NpaBoOBUX MexaHi3MiB iHTerpauii I y
KpPHMIiHa/IbHEe [IPOBA/PKEeHHS;

- ¢opMasNbHO-IOPUJUIHUN MeTOJ, - [Jis
aHasli3y YUHHOTO 3aKOHOJABCTBA YKpaiHU (30K-
pema HopM KIIK Ykpainu) Ta Mi>kHapoAHUX HOp-
MaTHUBHO-NIPAaBOBUX AaKTiB, L0 perJiaMeHTYIOTb
3actocyBanHs LI;

— NOPIiBHAJILHO-NIPAaBOBUM MeTOJ, — 1A 3icTa-
BJIEHHA MiAxofiB fo peryaoBadHd LI y kpumina-
JIbHOMY MpOBa/KeHHI B YKkpaiHi Ta EBpomnencbKo-
My Coto3i (30KpeMa aHaJsi3 MmosioxKeHb 3akoHy EC
npo mtyyHuil iHTesekT (EU Al Act) i PamkoBoi
KOHBeHIlii Pagiy EBpony Mpo MTYyYHUN iHTEJIeKT);

- MeTOJ, eMIipU4YHOro aHasli3y - AJsd LOCJi-
JoKeHHA npukaaziB Bukopuctanuda Ul y npasoo-
XOPOHHIN Ai/JIbHOCTI MiJ 4ac BOEHHOI'O CTaHY B
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YKpaiHi (30KkpeMa BUKOpPHUCTaHHSl Iporpam pos-
nmi3HaBaHHS 06JIMYYS, APOHIB, CUCTEM IPOTHO3-
HOI aHaJIITUKU TOLO).

PE3YJIbTATHU AJOC/IKEHHA TA
JUCKYCIA. [Ipo6sieMy, 110 BUBYAIOTHCA ¥ chepi
BUKOopucTaHHA UlI, 0OXOIIIOIOTE 3HA4YHY Kijib-
KICTb pI3HUX HayKOBUX HampsMiB. BogHouac
NIPaBO3aXMCHUKM JIMIIEe Hel0ZaBHO M04aslu Bce-
6iuHO Horo aHasi3yBaTHU K BUCJIOBJIOBATH MO3U-
uil mogo 3acrocyBaHHda Il y xkpumiHasibHOMY
MpoOBa/PKeHHi. 30KpeMa, OJIHUM i3 Takux J0Ci-
JDKEHb, aBTOPU SIKOTO T'OJIOBHOIO iJie€l0 B6aYaIu
aHaJli3 TOTOBHOCTI NPaBHHUYOTO CepefOBUIIA [0
3acrocyBaHHA TexHoJorii I, € «[lepcnexkTrBu Ta
MeXi BUKOPHCTAHHA IITYYHOTrO iHTeJIeKTY B KpH-
MiHaJIbBHOMY npoueci». Peasnisyroun Lied NpOEKT,
JOC/TIIHUKY POBOJWJIU IHTEPB'I0 Ta ONMUTYBaHHSA
CyAAiB, aiBOKATIB i MPOKYpPOPIB, 110 3a6e3MeYnio
BUCOKY pelnpe3eHTAaTHUBHICTb OTPUMAaHUX JAHUX i
bopMyBaHHsI peasbHOr0 6GayeHHS HPUAUYHOI
CHIJIBHOTH 1110Jl0 NIEPCNEKTHUB Ta PU3MUKIB 3aCTO-
cyBanHa TexHosorid II. JlocnimkeHHss fano
3MOr'Y JiNTH HU3KU BUCHOBKIB, OCHOBHUM 3 IKUX
€ Takui: «Hapasi ITy4yHU iHTeJIeKT — He CyAls,
He a/IBOKaT i He IpoKypop. Ta BiH Mae BCi lIaHCH
CTaTH IXHIM HaJiHHUM NOMIYHHUKOM H iHCTpyMe-
HTOM y 3/1iliCHEHHI paBoCyAAsI» 1.

[IoTy?KHUM CUTHAQJIOM Ta BOJHOYAC 3000B’Sl-
3aHHAM pyXaTHCA caMe LM HalpsAMOM € IMiJANu-
caHHs YkpaiHowo y TpaBHi 2025 poky PamkoBoi
KOHBeHIlii Paau €Bponu npo IITY4YHUH IHTEsEKT.
Llelt foKyMeHT BU3HAYa€ NPUHLMIIY, SKUX JepKa-
Ba Ma€ JOTpUMYyBaTHUCAd y GOpPMyBaHHI 3aKOHO-
JIaBCTBa Ta 3acTocyBaHHi npoaykTiB LI B my6stiy-
HOMY CeKTOpi, 30KpeMa Lie: 1oBara [0 JIJACbKOI
riZHOCTI, NpO30picTh, HeAWCKPUMIHALL, 3aXUCT
NPUBATHOCTI, HAJIIWHICTD | 6e3nekaz.

HuHi npaBOOXOpPOHHI OpraHv BUKOPUCTOBY-
I0Th NMPOTPaMHi KOMILJIEKCH, L0 [ 03BOJISIOTDH aB-
TOMaTHUYHO PO3Mi3HABATH 06/ IMYYs], TOPiBHIOBATH
ix 3 iHpopMariero, sika BKe 36epira€Tbcs B 6a3ax
Janux. [Ipy 11boMy BHCOKa TOYHICTb J0CATAETHCA
3aBJAKHM 3aCTOCYBaHHIO TEXHOJIOTI BUKOPHCTAH-
Hf iHAeKcy 3a 6ioMeTpHYHMMU NapaMeTpaMu 06-
anyys. [TofibHI MOXJIMBOCTI CTa/IM peasibHICTIO B
Ykpaini (Yepesko, Jlynenko, 2023, c. 128). 3okpe-

1 [lepcnekTuBH Ta MeXi BUKOPUCTAHHS LITYY-
HOTO iHTesIeKTy B KpHMMiHa/ibHOMY npoueci // Big-
pomxkeHHs : caiT. URL: https://www.irf.ua/wp-
content/uploads/2024/02/ai.pdf (zaTa 3BepHeHH::
11.07.2025).

2 KoBasiboBa A. Ykpaina npueaHaacs a0 Pam-
KoBOi KOHBeHIIil Pazu €Bpomnu npo WTy4HUN iHTe-
JiekT. o e o3nauvae // AIN : caiit. 16.05.2025. URL:
https://ain.ua/2025/05/16 /ramkova-konvenciya-
radi-jevropi-pro-si/ (1aTa 3BepHenHss: 11.07.2025).
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Ma, KuiBcbka Micbka paZja BCTaHOBW/IA KaMepH
CIIOCTEPEXKEHHS i3 BOYJOBAaHOI CUCTEMOI) pO3Mi-
3HaBaHHA OOJIMY. BaKJIMBUM YMHHUKOM € Te, LI0
cijiyi opraHyd MarTh BIIKPUTHUM IOCTYII JI0 Bifno-
BiJTHUX 633 JaHUX, LI[0 YACTO BiJlirpae BU3HAYIbHY
poJib y nolepe/PKeHHI, BUABJIEHH] Ta N0JA/bIIOMY
po3ciigyBaHHI  KpUMiHaJIbHUX IPABONOPYIUEHb,
BCTaHOBJIEHHI Miclle3Haxo/KeHHs 0Cib, oroJiole-
HUX Yy pO3IIyK. AHa/JIOri4YHa CUCTeMa IIiJ Ha3BOI
«[Ipo3ope micTo» fi€e Takox y XKutomupi (KHa3€B,
I'pi6os, 2021, c. 15).

AHaniz Bimeo- Ta ¢oTtomaTepianiB 3a mormo-
moroto I cyTTeBo copollye 06po6KYy 3HAUHUX
o6cariB  iHdopmarii, 30kpeMa imeHTHOIKAILiIO
MOTepniJiuX, CBiZKiB Ta HaBiTh CaMUX 3JI0YMHLIB.
BaxksimBo U Te, mo TexHosorii Il mo3BossgoTh
IIBUAKO 3HAXOAUTH KJIIOYOBI MOMEHTH Ta 006’€K-
TH Ha Bifgeosanucax (BepryH, 2025, c. 57).

B yMoBax HecnpOBOKOBaHOI BOEHHOI arpecii
pd mpoTu YkpaiHu 0COGJIMBOTO 3HAYEHHSI HAOY-
Bae pomnomora LI y BcTaHOB/IEHHI 0COOU KOXKHO-
r'0 pOCIMCBKOTO BilICbKOBOTO, IKWUU YYMHUB TSKKI
Y1 0CcO6JIMBO TSKKI 3/7104MHHU. Lle cipusie onTumi-
3auii KpUMIHAJIbHOTO MPOBAa/PKEHHA Ta MPUTAT-
HEeHHI0 BUHHUX A0 BifnoBiganbHOCTI. Ak moBigo-
MUB BUKOHaBYUM AupekTop komnaHii ClearView
Al Xoan ToH-TxaT, y iIXHbOMY pO3MOPS/PKEHHI €
MOHAJ 2 MJIp/ 306pakeHb i3 pocidCcbKOI colliaib-
Hoi Mepexi «BKoHTakTe», a 3arajibHa 6a3a JaHUX
Hautiuye noHaj 10 mupj poTorpadiis.

OxkpiM izenTudikauii 37104MHLIB Hig 4yac Bo-
eHHoro ctany I Moxe 6yTH KOpUCHUM i A4 1O-
yKy 6e3BiCTH 3HUKJIMX Ta BUKPaleHUX i3 TUMYa-
COBO OKYTOBAHUX TepPUTOpiN JiTel. 30KkpeMa, BiH
3JJaTHUH aHaIi3yBaTHU BUXiAHI AaHi (doTorpadii,
nepcoHasibHy iH$OpMallito, 0CO6JUBOCTI 30BHillI-
HOCTi), 3ZIiICHIOBATH MOUIYK i BUSHAYATH MOMKJIU-
Be MICI|e3HaXO/PKeHHs] YKPAiHCbKUX TIPOMaJisiH y
pOCificbKUX MeJiia, Ha 0co6UCTUX cTopiHKax «BKo-
HTaKTe» Ta B IHUIMX BIJKPUTHUX YA YaCTKOBO
3aKpUTHX [pKepesnax. OTpumaHy iHdopmaliito
[IPaBOOXOPOHIi MOXYTb epeBipATH i B pasi miaT-
Bep/PKeHHS 36iriB y»KHBATH HEOOXiJHUX 3aXOJiB.
Takox i3 gonomoroto I MoxIMBO aHasmizyBaTH
nepemnucky oci6, migo3poBaHUX y chiBOpari 3 Bo-
poroM, Ta aBTOMaTHU3yBaTH BiAcTexxeHHs ¢iHaH-
COBMX TpaH3akLil i3 mipospinux mxepen (IT's-
Tenbka, Yykaena, 2025, c. 183).

[Ile ogHuM HanpsaMoM BUKopucTaHHA LI B
yMOBax BOEHHOI'O CTaHy € 3aCTOCYBaHHs Oe3Iiio-
THUX JIiITaJIbHUX anapariB. 3a IXHbOIO J0IIOMOT010

3 CabagummHa 0. Ik YKpaiHa BUKOpPUCTOBYE
IITYYHUR iHTe/NeKT [/ nepeMoru. Y MiHuudpu
posnoBinu aetam // DOU : caiT. 05.12.2022. URL:
https://dou.ua/lenta/news/clearview-ai-in-
ukraine/ (naTa 3BepHeHHs: 11.07.2025).



ISSN 1727-1584 (Print), ISSN 2617-2933 (Online). [Ipaso i 6e3neka - Law and Safety. 2025. Ne 3 (98)

MO>KHa BUAIBJIATU Ta BiZICTEXKYBAaTH PYX BOPOXKUX
CWJI, MiCLil pO3TallyBaHHA 3JIOYWHHUX YTpyIIo-
BaHb 260 30HU MMOBIPHOrO BUYMHEHHS! BOEHHMX
3/104MHIiB. OcHallleHi KamepaMMW BHCOKOi poO3-
JAIIBHOIL 3aTHOCTI Ta IHIIMMHU CEHCOPaMHU, APOHU
3[laTHI JOKYMEHTYyBaTH pyHHyBaHHS, pikcyBaTH
no3ulii aptusiepii, 36MpaTyu Bifeom0Ka3u Kopc-
TOKOTIO [TOBO/KEHHS 3 HaceJeHHAM, 10 € KpUTHU-
YHO BaXXKJIUBUM /[JIs NOJAAJIBIIMX PO3C/IiLyBaHb.
BoHU Takox [al0Tb 3MOTy NPOBOAUTH Oe3neyHi
W JeTasbHi OrJIsiAM Miclib MacoBUX pyHWHYBaHb i
MOXOBaHb, QiKCy10YH JI0Ka3W 3JI0YHMHIB HABIThb y
BaXKKOJIOCTYNHUX palioHax (BepryH, 2025, c. 55).

AKTyasbHUM HanpsAMoM € BUkopucTtanHs LI
JUIA Nonepe/PKeHHs KPUMiHaJIbHUX IpPaBoOIOpy-
meHb. [lounnaroun 3 2021 poky MiHicTepcTBO
roctulii Ykpainu odiniliHo 3acTocoBye nmporpa-
MHe 3a0e3ne4eHHs 3 eneMenTtamu I - «KacaH-
Jpa», sKe aHaji3ye HMOBIpHICTb MOBTOPHOrO
NOpYLIEeHHA 3aKOHy 3JIOYMHLEM. Y KOHTEKCTI
BOEHHOTO CTaHy HayKOBa pO3BiJika Ta POrHO3Y-
BaHHSl PU3UKIB HAOYBalOTb HOBOTO KPUTHUYHOTO
3HayeHHd. YNIPOBa/PKEHHA TaKOro INpPOrpaMHOIo
3abesnevyeHHs, gk «KacaHgpa», € Haj3BUYalHO
KOPUCHUM JJ151 eeKTHUBHOTO PO3NOJiNTY pecypciB
B YMOBax 0OMeKeHUX MOXMJIMBOCTEHN Ta TPUBAIUX
posciifyBaHb, [ TNPOTHO3YBaHHSA IOBEJiHKH
0Cif, CXWIBHUX 10 peLuJuBY, 0 MOXe OYTH I0-
B'fI3aHO 3 HOBUMM BUJAMU KpHUMiHaJbHUX NPaBO-
HOpYllieHb, aKTyaJlbHUMHU Mif| Yac BiliHU (Mapoje-
PCTBO, Kos1abopalioHi3m). Lle cripusie nifiBuILeHHIO
piBHA 6Ge3neku rpoMajsH i 3anobira€ NOBTOPHUM
3JI04MHaM, 1[0 0COOJMBO BaXJIMBO B JIEOKYIOBa-
HUX | npudpoHTOBUX perioHax. OTXe, 3acToCy-
BaHHS TNOJIOHUX IHCTPYMEHTIB CTa€ KJIKYOBUM
eJIEMEHTOM 3MillHEeHHsI HallioHa/JbHOI 6e3IeKH B
yMOBax BiliHH.

Y cBoemy pocaimkeHHi «lITydHuit iHTeeKT
Yy BUABJIEHHI 3/I04MHIB: HACKUJIBKU BiH KOpHC-
Hui» [k, CafynbCcKi BU3HA4Ya€e Taki cnocobu BU-
kopuctanHs I B 60poTb6i 3i 3710uMHaAMU Ta ix
3anobiraHHi: MPOHUKHEHHS [0 JApKHETY 3a [0-
noMoroto Il Ta BUKPUTTHA LWIKUPOKOro CHeKTpa
HE3aKOHHUX I0C/IYT; BUABJIEHHA TeHJeHLiH 3J10-
YUHHOCTI 3a J0NOMOI0I0 TJIMG0OKOTO HaBYaHHS;
ifeHTUdiKalis )KepTB 3a JOMOMOTOK MAaIIMHHO-
ro HaBYaHH{; MOHITOPUHI OHJaHH-TIaTGOPM
3JIOUMHHOI JisUIbHOCTI; MaWHIHr I JaHUX Ta
BUKOPHUCTAHHSI aHaJidy HIabJIOHIB JiJiS BHU3Ha-
YeHHsI MicClifl BUMHEHHS 3/JI0YHHY a60 30HU 3 BU-
COKMM pPHU3UKOM IMiJ03piyioi AiA/NbHOCTI; CTBO-
pPEeHHsI IPOTHO3HOI aHAMITUKYU JJ1s1 IOM SIKILIEHHS
Ta NoNepeP)KeHHs 3JIOUMHHOCTI, 3HWKEeHHSA piB-
HA 3JIOYUHHOCTI Ta MNiJABULIEHHA piBHA rpoMaj-
CbKOi 6e3IeKH; BCTAaHOBJIEHHS 0Ci6 3JI0YMHIIIB, a
TaKoX TesJepOHHUX HOMepiB Ta IP-aapec, nos’s-
3aHMUX 31 3JIOUMHHOK JiIJIbHICTIO; IPOTUZIA TOP-
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riBji AiTbMH, 30KpeMa 4epe3 aHaJlli3 iHTepHeT-
Tpadiky; MOJeI0BaHHS 3JI0YUHHOI OBEAIHKH Ta
iMiTania Aiv i pilieHb 3J1I04MHLIB1.

Ili migxoqu HAabyBalOTb OCOBGJHUBOI aKTyaslb-
HOCTi B yMOBax BiliHH, Ky pd Bejle MPOTH YKpai-
HU. 30KkpeMa, 1] € BaxxIMBUM JJie:

— 3actocyBaHHd llI-arenTiB (bots), siki aBTO-
MaTUYHO CKaHy0Tb GOpYMH i TOproBesbHi Mail-
JaHYUKU B JapKHETI, ileHTUiKy0YM 3aKOHOMIp-
HOCTI B TEKCTAX, 3060pa)KeHHAX Ta 3allMPPOBAHUX
NOBiJOMJIEHHAX /JJI1 BUSBJEHH HEe3aKOHHUX
nporno3ulid (mpogax 36poi, MepcoHaJbHUX Ja-
HUX, IOCJIYT XaKepChbKUX aTaK);

— BUKOPHCTaHHS IJIM60KOTO HaBuYaHHs (deep
learning) pns aHasisy BeJIMKHUX MacHBIB JaHUX
(3anucu 3 KaMep crocTepexeHHs, iHpopMalid i3
COLlia/IbHUX Mepex), L0 [J103BOJISIE BUSBJSATU
MPUXOBAaHI 3aKOHOMIpPHOCTI;

— aBTOMATUYHOTO TMOpPiBHAHHA ¢oTorpadii
3HUKJIUX 0€3BiCTH 0Cib i3 300pakeHHSIMH, 3HAN-
JeHVMHU B iHTepHeTi;

— BUSIBJIEHHS Ae3iHdopManiiHuxX KaMnaHiH,
Mepex pOoCiMCbKOl mponaraHfyd Ta MOHITOPUHTY
OHJIaWH-TIAaTPOPM, L0 BUKOPUCTOBYIOTBCA AJIS
KOOpAWHALii 3JI04MHHOI JisIJIbHOCTI.

[Ipo He3aMiHHUN IHCTPYMEHT JJis KpUMiHa-
JIBHOI IOCTULII K Ha eTalli JOKYMeHTYBaHHS, TaK
I mig 4yac posciifyBaHHA Ta [OKa3yBaHHA IU-
myTh K. YaoBenko ta O. I'y3iit (2025, c. 788). Ha
nepekoHaHHs gocaignun, I gonomarae B aBTO-
MaTU30BaHOMY BHSIBJIEHHI CTa/luMX O3HaK o6cCTa-
HOBKH BUMHEHHS 3JI0YMHIB (reorpadiuHi ocobu-
BOCTI, YaCOBi 3aKOHOMipHOCTi), TUTIOBUX CIIOCOGIB
iX yYuHeHHs (BUKOPUCTAHHS MEBHUX BUJIIB 36O,
TaKTHKA [JIill OKYNaHTIB), XapaKTepHUX pPUC 0cO6U
3J04MHIA (BiKOBi KaTeropii, BilicbkoBe 3BaHHS,
HaJIEXXHICTh 10 MEeBHUX MiZpo3/i/iiB) Ta moTepi-
Joro (couiaJbHUM CTaTyC, CTaTh, BiK), a TaKOX
0c06JIMBOCTEN C/1i10BOI KapTHMHU (BUJHU Ta JIOKa-
Ji3anisg MaTepiaJbHUX CJi[iB, TUMNOBI NOKa3aHHS
noTepminux i cBigkis). Bukopucranus LI go3Bo-
JISIE BUSIBUTHU IMPHUXOBAaHI KopessdAUil MK LUMHU
eJIeMeHTaMH, 1o crpusie epeKTUBHIIIINA 106y A0-
Bi c/1i;uMx Bepcil i JIaHyBaHHIO PO3CIiyBaHHS.

3 orsiAly Ha BXKJIUBICTb ijleHTHdiKanil ocib,
0CO0JIMBO B YMOBaxX BOEHHUX [Iilf, yBary npuBep-
Tae 3actocyBaHHA Il B MoneKy/ApHO-TeHeTU4-
HUX eKCIepTH3ax, 30KpeMa mif yac JJHK-aHanisy
(YmoBenko, Maptumko, 2025, c. 405). CydacHi
anroputmu Ul 37aTHI onmpanboBYBaTU BeJIUKI

1 Sadulski J. Artificial Intelligence in Crime De-
tection: How It's Useful // American Military
University : cait. 06.12.2024. URL: https://www.
amu.apus.edu/area-of-study/information-
technology/resources/artificial-intelligence-in-
crime-detection/ (gaTa 3BepHeHHs: 11.07.2025).
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06cArM JaHUX i3 BUCOKOH TOYHICTIO, 3HAYHO
CKOpOUYIOYH Yac, HeOOXiHUM [IJis1 BCTAHOBJIEHHS
JAHK-npodinis. lITy4yHUN iHTeJeKT 3acTOCOBY-
€TbCA JJI1 aBTOMaTUYHOrO NMOPIBHAHHSA 3pa3KiB
JHK i3 6a3aMu JJaHUX, BUKOHYIOUH POOOTY, KA
paHille nmoTpebyBasa 3HaYHUX JIOACLKUX pecyp-
ciB i yacy. lle 0c06/1MBO BaxJIMBO y BOEHHUM yac,
KOJIM IIBUJIKE BCTAHOBJIEHHSI 0COOM 3arub6/ux
Jlae 3MOr'y ollepaTUBHO HaAaTH iHdopMalito ix-
HiM poguHaM. OkpiM aHauizy JIHK, wtyyHuit iH-
TeJIEKT BUKOPUCTOBYETHCA JJI aHaJi3y Namiis-
PHHUX y30DiB, 1[0 3a6e31eYyEe J0JaTKOBUH piBEHb
nepeBipku igeHTU®IKaLii oco6u. [lopiBHSAHHSA
I[UX CJIiJ[iB loTIOMarae BUABJIATH 36ird Mixk 3pas-
KaMHU 3 Miclg nojii Ta HasgBHOI0 0a3010 JJaHMX,
3MEeHUIYI04YU UMOBIpHICTb NOMMJIKOBOI ifieHTHI-
Kalii1. BogHo4yac 3My1ieHi KOHCTaTyBaTH, 110 YUH-
He 3aKOHOZaBCTBO Ykpainy, 3o0kpema KIIK Ykpai-
HU Ta MiI3aKOHHI HOPMaTHUBHO-NIPABOBI aKTH, L0
PeryJIol0Th NPOBeJEHHs CY[0BUX €KCIepTHU3, He
MICTSITh NOJIOXKEHb, sIKi 6 BU3HAYa/Id MOPSAOK i
npaBuia BukopuctaHHs I ekcnepramu. lle nu-
TaHHsA O6yJ/I0 IpeMETOM HALIOT'0 OKPEMOTOo A0CIi-
JokxeHHA (YAoBeHKo, MapTuiiko, 2025).

Ha moxmBocrti I Bkasye C. Tapactok (2025,
c. 199). 3okpeMa, Ha HaJIAITyBaHHS MOJiesieH i
KOHKpeTHi 3aBJaHHA (fine-tuning) - ajanTaliro
cuctemu I 0 cienupiyHOro OPUIUIYHOTO KOH-
TEKCTY, 110 3HAa4YHO MiJBUILY€E TOYHICTb aHaJi3y
NpollecyaJbHUX JOKYMEHTIB; Ha TE€XHOJIOTiIo J10-
noBHeHoro nowyky (RAG) Ta gae smory cucremi
aBTOMaTHU4YHO 3BEPTATHUCS A0 6a3U NPaBOBUX J10-
KyMeHTIB (KOJeKciB, mocTaHoB BepxoBHoro Cyay
TOLIO) JAJIS1 MePeBipKU BJIACHUX BUCHOBKIB; Ha
crenianizoBaHi apxiTeKTypH i1 00PO6KH Besu-
KHX TEKCTIB — TEXHI4HI pillleHH4, 9Ki J03BOJIAIOTh
cucTeMi aHa/li3yBaTH OJHOYACHO BeCb 06CAT Ma-
TepiasiB cOopaBy, L0 KPUTUYHO BAXKJIUBO JJIs
BUSIBJIEHHSI CyllepeYyHOCTeN y J0Ka3aX; Ha CTBO-
pEeHHsI TeMaTUYHUX 6a3 JAaHUX — YIOPSAAKYBaHHS
JIOKyMEHTIB 3a KaTeropisaMu (JoKasH, mporecya-
JIbHI JIOKYMeHTH, CBifueHHs1); Ha MapasiesbHUN
aHasli3 - oJjHOYacHa o6po6Ka pi3HUX 4YacTUH
CTpaBH 3 NOAA/JbLIMM 3iCTaBJ€HHAM pe3yJbTaTiB
JUJI1 IEpBUHHOTO BUSIBJIEHHS CyllepeyHOCTeH, AKI
HajaJli mepeBipse J0AUHA.

[losa cymuiBoMm, Il Mae HHU3KY cCy4acHUX
MOXJIMBOCTEH Ta IepeBar, 3okpema: 1) 31aTHicTb
aHaJi3yBaTH TiraHTCbKi MacUBU IMPPOBUX JOKA-
3iB (Bimeo, poTo, mepexormsieHHS KOMYHiKallil,
CyNyTHUKOBI 3HIMKM) 3HA4YHO LIBM/LIE 3a JIOIU-

1 [lepcnekTUBH Ta MeXi BUKOPUCTaHHS LITYY-
HOTO iHTeJIeKTy B KpHMMiHa/bHOMY mnipoueci // Big-
pomxkeHHs : cait. URL: https://www.irf.ua/wp-
content/uploads/2024/02/ai.pdf (gaTa 3BepHeHHS:
11.07.2025).
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HY, BCTAHOBJIIOIOYM 3aKOHOMIpPHOCTI Ta 3B’I3KH,
30KpeMa Yy CIpaBax INpO BOEHHI 3JIOYWHY;
2) cIpUSIHHA BUABJIEHHIO KPUMiHaJIbHUX NpPaBo-
NopylleHb, 30KpeMa ILJISAXOM 30UpaHHS Ta Be-
pudikanii /joka3iB BOEHHUX 3JIOUMHIB, aHaJi3y
NMoKa3aHb i BU3HAUYeHHsI WMOBIpHUX Micb ix
YYMHEHHs, 110 € KPUTUYHO BAOXK/JIWMBUM I MiX-
HapO/HOT'O NIPAaBOCYA .

3 orsiaay Ha ne I Mmoxe onTuMisyBaTu po-
60Ty ciaiguux, nepebuparoyd Ha cebe PYTHHHI
3aBJlaHHSA (COpPTYyBaHHS JOKYMEHTIB, MiZAroToBKa
YepHeTOK MpoliecyaJbHUX [JOKYMEHTIB, TPaHCK-
pHIILig ay/1io3anuciB), 0/lHAK 32 YMOBH MOCTiHHOI
BUMOrH GiHA/JIBHOTO 3aTBEP/KEHHS Ta NepeBip-
KM JII0JWHO0. BoAgHOYac, 11106 rapaHTyBaTH Mpo-
30picTh i miA3BiTHICTH, HEOOXiAHI YiTKI 3aKOHO-
JaBui MexanisMu. Yunnuih KIIK VYkpainu He
MiCTHUTB IOJIOXKEHD, SAKi 6 perysoBaJd BUKOPHC-
TaHHA IlI, mwo cTBOprOE NpaBOBYy HeBHU3Haye-
HicTb. ToMy A/ 3ano6iraHHs 3JI0BXKUBAHHAM i
3a0e3nedyeHHs] HaJeXKHOTO CYZ0BOTO KOHTPOJIIO
noTpi6bHO BHecTH BiamoBigHi 3miHuTU 0 KIIK
YkpaiHy, 30KkpeMa ULISIX0M J0TIOBHEHHS CT. 91.

[Toromxy4ucs i3 CIyIIHUMU 3ayBaXKeHHAMU
B. Ilapactoka Ta O. llymuka (2025, c. 152) mono
npo6JieM BukopuctaHHs LI y npaBocyazi, 30kpe-
Ma CTOCOBHO €THMYHHUX i IPaBOBUX aclleKTiB HOro
3aCTOCYBaHHA B CyJOBOMY IpOLeCi, BiICYTHOCTI
HaJIeXKHOTO KOHTPOJIIO 3a NporpaMHUM 3abesne-
YeHHAM, HeJOCTaTHbOI IPO30POCTi a/ITOPUTMIB, a
TaKOoX NUTaHb 36epekeHHs KOHPiAeHIilHOCTI Ta
3aXUCTy MEePCOHAJIbHUX JJaHUX, CJiJi HaroJIOCHTH,
110 KOXeH i3 [UX BUKJIMKIB OTpedye AeTalbHO-
ro aHaJsidy. ¥ bOMYy KOHTEKCTI JOLIIJIbHO BHUOK-
pPEMUTH, KOHKPETU3YBaTH | JONOBHUTHU iX Hall-
BaXKJIUBILIMMHU aclleKTaMU.

1. IIpasosi ma emuy4Hi acnekmu, 30KpeMa Ji0-
CTOBipHicTh MpPOBUX [0Ka3iB Ta MoTpeba y Be-
pudikanii faHux. B yMmoBax BilHM 3poCTaE pU3MK
MaHinysayid i3 JaHMMH, CTBOpeHHs pelKOBUX
300pakeHb i Bijleo. Bepudikaiiisi Ta 3a6e3neyeH-
HsS J0CTOBipHOCTI ITUPPOBHUX Jl0Ka3iB, OTpUMa-
HUX abo mpoaHasizoBaHUX 3a Aomnomoroto IIII,
CTa€ Ha/I3BMYaWHO CKJIaJJHUM 3aBJAHHAM.

2. Ilpobaemu koHidenyiiinocmi. ABTOMAaTH-
30BaHi CUCTEMH, 1110 06POOJISIIOTh BEJIMKI 00CATH
JlaHUX, BKJIIOYal4M ocobucty iHdopMarniio yvac-
HUKIB IIpOLieCcy, MalOTh AOCTYII [0 BeJUKOI KIJIBKO-
cTi 4yT/iMBOi iHpopMalii. 3abe3nedyeHHsT HAIEXK-
HOTO piBHAI 3aXUCTy TaKUX [JaHUX € KPUTHUYHO
BaK/JIMBUM [i/151 3a6e3e4eHHs [IpaB JIIJUHU i 10-
TpPUMaHHA HOPM IpUBaTHOCTI. [loromxyemocs, 110
KpUMiHa/bHI NPOBa/XKEHHS], 0COGJMBO IiJ| 4ac
BillHU, MICTSThH YyTJHUBY 0COOHCTY iHOpMallio,
JlaHi po3BiJKH, CBilYeHHS noTepniiux. Bukopuc-
TaHHa I, oco6snBO BiAKPUTUX MOJeJel, Mmij-
BUILYE PHU3UKU BHUTOKIB | HECAaHKLiIOHOBAHOTO
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JOCTYIIY 10 JJAHHUX, 1110 MOKe MaTH KaTacTpodiy-
Hi HacJigKy. 3 or/sily Ha lie HaMU OyJiM 3ampo-
IIOHOBAaHI AesIKi K/JII0YOBi acleKTH Ta 3aX0o4u, sIKi
HeoOXi/JHO BpaxoByBaTH i 3abe3revyeHHs Ha-
JIEXKHOTO 3aXUCTy NepPCOHAJbHUX JaHUX, sKi 06-
pobssiroThbes cuctreMamu LI (Y goBenko, lanaras,
20253, c. 210).

3. OcsimHili sukauk i nompe6a 8 Ha84aHHiI Ko-
pucmysauis. IlifroToBKa Mail6yTHIiX npaliBHUKIB
noJIiLii MOXKe NMO3UTHUBHO BIJIMHYTH Ha pe3yJib-
TaTU pO3C/aiAyBaHb, aJyke HaBYaJbHUN MpoLec
3/aTeH BiATBOPIOBAaTH MNpPaKTU4YHI cUTyauii, 3
AKMMU TOCTIMHO CTUKAIOTbCA [il04i MPaBOOXo-
POHL, 30KpeMa y BOEHHUH 4ac: 3aTpUMaHHSA KO-
JIabopaHTiB, po36UpaHHS 3aBaJjliB, aHaJi3 i BUpO-
6seHHs asroputMy Aid. lITyyHHil iHTesekT
MOXe JIONIOMOITH y BiANpalllOBaHHI TaKUX Clie-
HapiiB, 3a6e3MeYy0Yy MoJa/IbIIMNA aHali3, BUSB-
JIeHHs IIOMMWJIOK, HaJlaHHs peKoMeHJaliil s
B/IOCKOHAJIEHHSI HABUYOK i HaBiTh J106ip JiTepa-
Typu AJs1 camocTiiiHoro BuBueHHs (II'siTenpbka,
YykaeBa, 2025, c. 182). [sas epekTUBHOro Ta
6esneyHoro BukopuctanHa LI notpi6Ha Bigmo-
BiZjHa miZroTOBKAa He JiMlIe NpaliBHUKIB IpaBo-
OXOpPOHHUX OpraHiB, a ¥ NpoKypopiB i cyaais. B
yMOBax BiliHH, KOJIM KaZpOBUH pecypc obMexe-
HUN | nepeBaHTaKeHUM, 3a6e3MeyeHHs] HaJEX-
HOTO piBHAA KOMIIETEHTHOCTi CTa€ OKpPEMHUM BHU-
KJIMKOM. 30KpeMa, 16 TpaBHs 2025 poky Ajs
YKpalHCbKUX JepKaBHUX CJIy:KOOBLIB CTapTyBaB
kypc Pagu €Bponu HELP «lllTyuynuii inTesekT i
npaBa JIIOAWHU». 3allyCK Kypcy Bil0OyBCsl B Mexax
koHdepeHIIii «lITy4HUH iHTENEKT y NMyGiYHOMY
VIpaBJiHHI: BUKJIWKH, MOXJIMBOCTI, IMepClIeKTU-
BU». Y KoHepeHii B3siu yyacTb noHaz 100 gep-
»KaBHHUX CJIYKOOBIIiB, HAYKOBLIB 1 IOC/Ti/THUKIB, AKi
06rOBOPUJIM BUKJIUKHU 1 MOX/IMBOCTI BUKODPUC-
TaHHA I B ny6siyHOMY ynpaBJsiHHI B YKpaiHi,
po3yMinHs LI Ta Horo MOXJMBOTO BIUIMBY Ha
npaBa JIIAUHUL.

4. BidcymHicmb eduHux cmaHdapmis 0414 eu-
kopucmaHHsi LIl Ha docydosomy po3caidy8aHHI.
0co6/1MBO aKTyaJTbHUMU 3a/IMIIAThCS MUTAHHS,
0 NOTpPebyITh YiTKHX i HEJJBO3HAUYHUX BiJNO-
Bizew: ski mogeJi LI 1o3Bos1IeHO 3aCTOCOBYBATH,
XTO Hece BifNoBifaNbHICTh 3a iXHI MOMUJIKH, K
Mae QiKCcyBaTHCA caM Ipoliec aHanisy Towpo. Jisa
ix BupilleHHS HeOOXiZHO pPO3POGUTH ETUHUHI
Jlep>KaBHUH CTaHAApT abo BiJJoMYy iHCTPYKIito

1 CraptyBaB kypc Pagu €sponu HELP «llTyu-
HUW iHTEeJIeKT i mpaBa JIJUHU» /IS JlepKaBHUX
cnyx60B1iB // Odic Paau EBponu B YKpainu : odil.
cait. 21.05.2015. URL: https://www.coe.int/uk/
web/kyiv/-/council-of-europe-help-course-on-
artificial-intelligence-and-human-rights-launched-
for-public-servants (maTa 3BepHenHs: 11.07.2025).
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JUJI BCIX NPaBOOXOPOHHHUX OPraHiB 100 BUKO-
puctaHHa Il y kpuMiHa/bHOMY IPOBAJKEHHI.
Takuil JOKyMeHT NOBHHEH YiTKO BU3HA4aTH Ile-
penik mogenei I, siki 103BOJIEHO BUKOPUCTO-
ByBaTHU (HaNPUKJIAJ, TiIbKU cepTUdiKOBaHi).

5. «Tamoyunayii» LIl WpeTbcs [po 3Jart-
HICTb aJITOPUTMIB reHepyBaTU HelpaBAUBY iH-
dopmMatiiro, y ToMy yuciai BUrajiadi npaBoBi Hop-
MU yu dakTu. Hacinigku Takux NOMUJIOK Y
KpUMiHa/bHOMY NPOBa/>KeHHI MOXYTb 6yTH da-
TaJIbHUMU - BiJlI HeCIpaBeAJIMBUX BHUPOKIB [0
YVHUKHEHHSl [IOKapaHHA 3a TSXKKI 37104MHU. [Ipo-
oaeMa «ramwoiuHanii» Il cTaHOBUTH 3HAYHY
npolecyaJbHy 3arpo3y i Moxe HpOoSABJIATHCH V:
CTBOPEHHI HEeiCHYIYMX CYyLOBUX IIpeleleHTiB
ab0 BUKpUBJIEHHI NpakTuku BepxoBHoro Cyay
(HampuKJaZ, IpU aHali3i CKAaJHUX HOPUIUYHUX
nutanb Il Moxke mocuaTHcsa Ha BUrajasi moc-
TaHoBU Besnkoi [lasatu BepxoBHoro Cyxay); He-
KOPEKTHOMY LHWTYBaHHI 3aKOHOJABUMX HOpM,
KOJIU CUCTeMa MOXe 3MilllyBaTH YMHHI N10JI0KEH-
HA 3 THMM, W0 BTPATWUJIH CUJIy, BHAC/TIAOK 4HUC-
JIEHHUX 3MIiH i JOTIOBHEHb; HEMPaBU/IbHIN iHTep-
npeTauii pakTiB cnpaBy, 0CO6JIMBO NMPU aHali3i
CKJIQJHUX TPUYMHHO-HACAIIKOBUX 3B’SI3KiB; XU-
6HOMY aHaJi3i mpouecyalbHUX AOKYMEHTIB, L0
MO>Ke IPU3BECTH [0 TOMUJIKOBHUX BUCHOBKIB PO
JOTPHUMaHHS MPOLecyalbHUX CTPOKIB abo mops-
JIOK IpoBeJieHHs ciaiguux Ail touo (Tapaciok,
2025, c. 200).

6. Henposopicmb asnzopummis. 13 po3BUTKOM
cucrteMm I pemani cknafHine 3po3yMiTH IXHE
BHYTpillHE (QYHKLIOHYBAaHHA — HepiJKO HaBiThb
caMi pO3pOOHUKH He MOXYTb MOSICHUTH JIOTIKY
NPUNRHATUX aITOPUTMaMU pillleHb. Y pe3yJbTaTi
MU 6a4YMMO BUCHOBOK, aJle He po3yMieEMO JIOTIKY,
[0 JIEXKUTb B Moro ocHoBi. ba 6inbiie, Taki cuc-
TEMH MAKOTb BJIACTHUBICTb CaMOOPraHi3OBYyBaTH-
cq i GaKTUYHO 3a/UILAIOTHCA 63 30BHILIHBOTO
KOHTPOJIIO, IONpU Horo ¢popMasibHy HasiBHICTb2.

Kosu Il BUKOPUCTOBYETHCA /ISl MiZirOTOB-
KU KJIIOYOBUX aHa/NITUYHUX BUCHOBKIB, BifCyT-
HICTb NPO30POCTi YHEMOXKJIMBJIIOE HaJIEXKHY Ile-
peBipKy OTpHMMaHHUX pe3yJbTaTiB i CTaBUTH Mij
3arposy NpaBo Ha CIIpaBeJJIMBUM CyJOBHUH pO3T-
7. lle oco6snBo HebGe3MeyHo y BUMAZKaX, 10
CTOCYIOTbC KBasidikanil Ta BU3HAYeHHS Mipu
BIZIIOBIJAJILHOCTI, @ TaKOX MiJ, Yac OCKapKeHHA
Jl0Ka3iB, KOJM HEMOXJIMBO INPOCTEXUTH, AKUM
caMe YMHOM aJITOPUTM JIMIIOB 10 KOHKPETHOIO
BUCHOBKY.

2 Bughin ]., Hazan E., Ramaswamy S., Chui M,,
Allas T., Dahlstrom P., Henke N., Trench M. Artificial
intelligence: The next digital frontier? // Australian
Policy Online : caiit. 13.12.2018. URL: https://apo.
org.au/node/210501 (nata 3BepHenHs: 11.07.2025).
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7. YnepedxceHnicmo i duckpuminayis. HaBiTb y
MupHUH yac I Moxe BiATBOpIOBaTH i NOCUIIIO-
BaTH YINeEpeKeHHs, 10 MICTATBbCA B JaHUX, Ha
SIKUX BiH HaB4YaBcs. B yMoBax BiliHM, KOJIU CycITi-
JIbCTBO MOJIIpHM30BaHe, PU3MK 3aKpilJieHHA Ta
aBToMaTu3alil ynepepxkeHoi iHbpopmalii abo Ha-
BiTh Ae3iHdopMaliii 3pocTae eKCroHEeHI[iHHO.

Interpauia Ul B gisgnbHICTE NPaBOOXOPOH-
HUX OPraHiB YKpaiHU CYyNPOBOJKYETbCS HU3KOIO
TeXHIYHUX OOMeXeHb, IKi MOXKyTb BIUIMBAaTH Ha
ii edeKTUBHICTD, cepej AKUX: a) AKICTb i JOCTyI-
HICTb JJaHUX — 4Yepe3 Pi3HOMaHITHICTb MPaKTHUK
360py Ta 36epiraHHsi BUHUKAIOTb HEMOBHI YU
ynepemxeHi HA60pU JAHUX, 1110 3HUKYE TOYHICTh
pe3ysabTaTiB. KpiM 11bOro, 4acTo JjaHi 36MparwThb-
cq 6e3 ypaxyBaHHaAM Bumor LI, mo o6Mexye ix-
HI0O KopucHicTb. Hanpukiag, nosinelcbki 3BiTH
MOXYTb He OXOIUII0OBAaTH HeNOBiJOMJIeHI iHIu/e-
HTH, i 1le BIUIUBAa€E HA HaBYaHHS HEHPOHHUX Me-
pex. CTaHZapTU30BaHi MPOTOKONU 36HpaHHS,
OYHIIEHHs Ta 36arayeHHs JJaHUX, a TAKOX IX Ha-
JIMHUH 3aXUCT KPUTUYHO BaXK/IUBI 11 3a6e3ne-
4YeHHSI TOYHOCTI, €eTUYHOCTI Ta BiIMOBIAHOCTI 3a-
KOHOJZlaBYMM BHUMoOraM; 6) mpo6JieMu iHTerpauii
Il 3 HagBHMMMU CUCTEMAaMU NPABOOXOPOHHUX
opraHiB - cnpo6a noegnatu I 3i crapuMu Tex-
HOJIOTISIMU CTBOPIOE MPOGJIeMH CyMicHOCTi. Heo6-
XiJlHa MoJiepHi3allisg 3actapisiux miaatdopm i pos-
poG/ieHHsl pilleHb 3 aKLEeHTOM Ha MOJYJIbHY
iHTerpariito; B) MacIiTaboBaHiCThb i aJaNTUBHICTb —
inctpymenTu LIl mMaroTh npanioBatu epeKTUBHO
3a pi3HUX 06cAriB AaHux i ymoB. OfHaK 3HaA4Hi
TPYZAHOIL CTBOPIOIOTHb «4YOPHi CKpUHBbKK» HII -
QJITOPUTMH, BHYTPILIHSA JIOTiKa SKUX HeNpo3opa
Ta 4YaCTO OXOPOHSETHCA K KOMepLiiHa TAEMHHULA
(Hassija et al., 2024, p. 45). lle yckiaJHI0€ Cy0Bi
MPOLIECH, OCKIJIbKM HeMa€ 4iTKOI BiAmoBizi, yoMy
came cuctema LI 3po6busia TOH M iHIIKKA BUCHO-
Bok. Tomy mogesni LIl moBuHHI 6yTH MacuiTaboBa-
HUMMU ¥ alallTUBHUMHY, 1106 He BTpa4yaTH NPOAYK-
TUBHICTb 1 JOCTOBIpHICTb BUCHOBKIB HaBiThb 3a
HasIBHOCTI CKJIaJIHUX ClleHapiiB; T') 06CIyroByBaH-
H | TeXHIYHA MiTPUMKA — NIOCTiiiHe OHOBJIEHHS 1
TexHiYHe O0OC/IyroBYBaHHSI € HEOOXIAHUMU [Is
3abe3neyeHHs] eQeKTUBHOCTI Ta 6Ge3MeKH CUCTEM
. MpoTe e Moxe 6yTH MPo6JIEMOIO AJIs1 IPABO-
OXOPOHHUX OpraHiB, siIKki MarOTh 0OMeXKeHi pecypcu
Ta poctyn po IT-cnenianictiB. KpiM nporo, icHye
MOJIMBICTB KibepaTak Ha cucteMu I, mo Moxe
MPU3BECTH 10 BUTOKY JJAHUX a60 MaHinyJisnii pe-
3yJIbTaTaMU. ATaKkOBaHa XakepaMu Ta MOLIKO/pKe-
Ha cucreMa LIl mMoxke BUKOpPUCTOBYBaTHCA [JiA
CTBOpeHHs Aundelk-Bijleo abo MmiJpoO6KU JoKa-
3iB (Carlini, Farid, 2020, p. 2804).

[lossBa 3HA4YHOI KIJIBKOCTI 3arpos, PU3HUKIB I
BUKJIMKIB /I/141 IPaB, CBOOO/ i 3aKOHHUX iHTepeciB
JIDJAVHY, CHPUYMHEHUX HOBUMU JOCATHEHHSMU Y
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coepi I, migcuatoe HeoOXiAHICTH CTBOpPEHHS
I'PYHTOBHOI Ta sikicHoi mpaBoBoi 6a3u. BogHovac
IIOCTa€ MUTAHHA: AK cCaMe IIPaBO Ma€ pearyBaTH
Ha cTpiMKui po3suTok LI. Kondaikt Mix npar-
HEHHSIM 3aKOHO/IABILiB YiTKO H >KOPCTKO Bpery-
moBatu coepy Il Ha 3aKoHOJABYOMY PiBHI Ta
OaKaHHSIM CTUMYJ/IOBATH iHHOBALiMHUN PO3BU-
TOK Jlep>KaBM 4Yepe3 CTBOPEHHA CIHpPUATIMBUX
YMOB /Il TEXHOJIOTIYHUX KOMIIaHiA NEeBHOK Mi-
poio raabMye GOpMyBaHHs IPABOBOIO PeEryJio-
BaHHA 1€l cdepu (KopHeeBa, 2021, c. 50).

P. Jlinec i ®. JlrociBepo (2014, p. 194) npo-
MOHYIOTh TaKy I'paJauilo MiAX0AiB [0 IPaBOBOIO
peryJitoBaHHs Po3po6JIeHHS i 3aCTOCYBAaHHS TeX-
HoJtorii LI:

- peryJitoBaHHsI po3po6JIeHHS Ta BUPOGHUIIL-
TBa Il misaxoM yxBajieHHS clielia/IbHOTO 3aKo-
HOZaBCTBa B 1iill cepi;

- peryJoBaHHA MOBEJiHKM KOPUCTyBa4da Te-
xHostorii Il 3a momoMororw 3acToCyBaHHS YHH-
HUX 3aKOHO/IABYUX IHCTPYMEHTIB;

— peryJiroBaHH4 noBefiHku camoro LII yepes
YCTAHOBJIEHHSI HOPMaMU TeXHI4YHOI perJjlaMeHTa-
Uil i cragapTy3anii NeBHUX CTaHAAPTIB apxiTek-
TYpH CUCTEMU.

YHiBepca/bHOI BIJNOBIZI 1040 BUKOPHUC-
TaHHA Il y kpuMiHasbHOMY NpOBaJKeHHi Hapa-
30 HeMae€, TOMY JOLIJIBHO PO3IJIAHYTH KiJbKa
MOJIMBUX CLIeHapiiB N0Ja/bIIOT0 PO3BUTKY i€l
MpO6JIEMATHKH.

1. Bidmoea 8i0 nowyky yHieepcasbHO20 8U-
3HayeHHs LIl BifcyTHICTb €QUHOrO Ta 4YiTKOrO
BU3HA4YEHHs1 pOOUTH Lied miaxix ykpail mpob.e-
MaTM4yHUM. HaToMicTe BapTo 30cepefuTHCs Ha
$YHKLIOHAJBHOCTI Ta NMOTEeHLiMHUX HacjaijKax,
aki Hece Il y kpuMina/ibHOMY IpoBajpKeHHi. Pe-
TYJIIOBaHHSI MAa€ CTOCYBATUCS He aGCTPaKTHOTO
noHATTA I, a KOHKpeTHHUX cUCTeM, HallpUKJIaZ,
nporpam po3siisHaBaHHsI 06JIMY Y4 IPOrPaMHOTO
3abe3neyeHHsl AJa aHali3dy JAokasiB. lle no3Bo-
JIUTh CTBOPIOBATH Gi/bIll THY4YKi HOPMH, aJjallTo-
BaHi /10 HOBHX TEXHOJIOTIYHUX PO3POGOK.

2. Inmezpayis HopM, noe’si3anux i3 LI, y YuHHI
2aysi npasa. MOXXJIIUBUM € CTBOPEHHS CIeljiasti-
30BaHUX HOPMATUBHO-NIPAaBOBUX aKTIiB BiAIOBI/-
HO JI0 OKpeMuX rajiaysei (LHUBiJIbBHOTO, KpUMiHa-
JIbHOT'0, aJMiHICTpaTHUBHOIr0, TOCIOAAPCHKOrO)
a60 JI0TIOBHEHHS HAsIBHUX KOJEKCIB HOBUMHU HO-
pMamy, 110 BpaxoByTb ocobauBocTi LI Y kpu-
MiHaJIbLHOMY Ta KPUMiHaJIbHOMY IIPOLIECYaIbHOMY
MpaBi BKe iCHYIOTb MeXaHi3MU JJ0Ka3yBaHHs, BU-
3HayeHi mpaBa U O0OOB'SI3KM Y4YaCHHUKIB IpoOBa-
JPKEHHSI Ta ixHs BiAnoBiganbHicTh. 3aMicTb BUHa-
XO/KeHHS HOBUX KOHCTPYKLil MOXKHa PO3LIUPUTH
HasBHi MexaHi3MHy, iHTerpyBaBiuu crenudiky LI
lle 3SMeHLIUTB Omip CyAAiB, NIPOKYPOPIB, CAIAUUX
i ajgBOKaTiB, OCKiJIbKM HOBI INpaBuJa O6yAYyTb
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yIpoOBapKeHi B MeKax y»Ke 3HaHOMHUX IM KOJeK-
CiB Ta 3aKOHIB.

3. 3anposadiceHHs1 8idnogidaabHOi 0cobu.
Heo6xi/lHO 3aKpimUTH MOHATTS BigNOBiAAIBHOI
0co0H, SIKa HECTUMe IOPUINYHY BiJIOBiZIa/IbHICTh
3a BukopucrtaHHa I, HaBiTH AKIO cucTeMa Aie
aBTOHOMHO. Takor 0c06010 Ma€ GYTH y4YaCHUK
KPUMIHAJIBHOI'O NPOBA/DKEHHA, IKUHM 3aCTOCOBYE
Ii iHcTpyMeHTH. BignoBilasibHICTE NOBUHHA Ha-
cTaBaTH He 3a Aii LIl sk aBTOHOMHOTO Cy0’€KTa, a
3a pillleHHs JIIOIUHY, YXBaJieHi Ha OCHOBI iHdop-
Mallii, OTpUMaHOI BiJj HBOTO.

4. Po3pob6saeHHss ab6COANOMHO HOB0i 2asy3i
npasa (Lex Al). [IpUXuJbHUKHU 1IbOTO MiIX0y BH-
XOJATH i3 TOrO, L0 CTapli HOPMU He 3[aTHi Bpery-
JIFOBATH fIKICHO HOBI CYCHi/NIbHI BiJITHOCHHH, SKi I1O-
pomxye LI, Ta 1o #oro BIVIMB € HaZ3BUYAUHUM.
BojHouyac Takui BapiaHT Hece pU3UKH dparmeH-
Talil NpaBOBOi CUCTEMH, YCKJIaJHEHHS B3aEMOZII 3
IHIIMMH Tasly3MU Ta TPUBAJIOTO MPOLeCy CTAHO-
BJIEHHS TaKOi HOBOI rajiysi npasa.

CxusieMocsl 10 HeobGXiJHOCTI BpaxoBYBaTU
cnenudiky nmpakTudHOi AisBHOCTI i3 3acTocy-
BaHH# LI, aHasi3yBaTH HOT0 HACIiJKH Ta IPOTHO-
3yBaTH MOxJMBI TpaHcopmauii. lle nae 3mory
chopMyBaTH THy4YKe PeTyJIIOBaHHS, fIKe 30cepe-
JDKYETbCS He Ha abCTpakTHHUX JediHilisfax, a Ha
peasbHUX BUKJIMKaX i MOXJ/IMBOCTSX, Ta BCTUTAE
3a CTPiMKMM PO3BUTKOM TE€XHOJIOTIH.

Posrigganoyy nuTaHHA [IPaBOBOrO PEryJIIo-
BaHHA Il y kpumiHasibHOMY NpOBa/KEHHI, MU
paHillle NPONOHYBa/IX YaCTKOBY iMIlJIEMeHTaLlilo
3akony €C mpo wrtyyHui intesnext (EU Al Act) o
3aKOHOZABCTBA YKpaiHu. Ha Haw norzsag, ne 3a-
0e3MeYnTb THY4YKY peaklIlilo Ha IMBUJKI 3MiHU Y
cdepi Bukopucranua I, a Takox mactb 3Mory
NOEeTAllHO BIIPOBAa/KYBaTU MHOro IpaBOBe pery-
JIIOBAHHA 3 ypaxyBaHHAM HasfBHHUX pPecypciB i Mo-
*JrMBocTed (YaoBeHko, lanaran, 20256, c. 245). Y
PO3BUTOK L€l MO3UILi] MPONIOHYEMO BHECTU HU3-
Ky 3MiH i fonoBHeHb 70 KIIK Ykpainy, cnpsmo-
BaHUX Ha rapMOHi3allil0 HALliOHAJILHOTO 3aKOHO-
JaBCTBA 3 €BPONENCBKUMH CTaHJApTaMU Ta
3abe3nedyeHHs1 epeKTUBHOTO W €TUYHOTO 3aCTo-
cyBaHHda [l y KpuMiHaJbHOMY HpPOBa/KEHHI,
0Cc06JIMBO B YMOBaX BOEHHOTO cTaHy. lle n03BO-
JIUTb NIPaBOOXOPOHHMM OpraHaM fKicHille po3c-
JIilyBaTH KPUMIiHa/IbHI NpaBONOpPYILIeHHA. A/pke
He3aJIeXKHO BiJl TOTO, IKi aJITOPUTMHU YU NNPOTrPaMU
OyayTh po3pobJieHi Ta ski Bimomocti Il 3Moxke
3MOJZIe/IIOBaTH Y KPHUMIHaJbHOMY MpOBa/pKEeHHI,
6e3 HaflaHHA iM odiliiHOTO cTaTyCy /I0Kas3iB abo
mxepen fokasiB 3a KIIK Ykpainu BoHU 3asnuiua-
TUMYTbCSl JIMIIe HelpoliecyalbHolo iHdopMarli-
€10, HEIPUAATHOIO JJIs1 IOKa3yBaHHS.

[loBHicTIO NigTpUMyeMo nosuuito Jl. besosa
Ta M. BesioBoi (2023, c. 315), ski HaBoAATh Nepe-
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KOHJIUBI apryMeHTH 1o/i0 Toro, o I 3gaTHuit
aBTOMAaTHU3yBaTH NpOLeCU 30UpaHHs, aHalizy U
OIIiHKHK Ji0Kas3iB, mifBUIYI0Yd ePEeKTUBHICTb Ta
00’€EKTUBHICTb NpaBoCyAs. 30KpeMa, K 3a3Ha-
yaroTb HaykoBLj, [III moxe Bi3yasizyBaTu ckiaj-
Hi JIaHi Ta J0Ka3y, 1|0 JAoIoMarae CyaadaMm, afiBo-
KaTaM i MNpokypopaM Kpaule iX po3ymiTu W
aHasi3yBaTH.

®akTHYHi JjaHi, OTpUMaHi 3 BUKOPUCTAHHAM
111, Heob6xiAHO dikcyBaTH y mpolecyaJbHUX J0-
KyMeHTax JJis X N0a/bLUIOro BUKOPHUCTAHHS Mif,
yac Joka3yBaHHSA. fIK y6adaeTbcsa 3i 3MicTy 4. 1
ct. 103 KIIK Ykpainn, dikcanis it mig gac kpu-
MiHAJIbHOTO MPOBA/PKEHHS 3/IiMCHIOETHCS 3a [10-
MOMOTOI0 MPOTOKOJY Ta HociiB iHpopmariii. [Tpu
LbOMY CaMe Ha eTalli J0CyJ0BOT0 PO3CJIilyBaHHA
cocob6amu ¢ikcalii € TpoToKoJI i TexHiYHi 3aco-
6u QikcyBaHHs nponecyaJbHUX Aid. Ha mepmuit
MOrJIsAZ, MOXe 374aTucs, wWo 3actocyBaHHA I
NpsAMO OTOTOXKHIOETBCA 13 3aCTOCYBAHHAM TEXHi-
YHUX 3aCO6iB (KOMITIOTEPHUX MEpeX, Crelliaib-
HOTO IIpOrpaMHOro 3abesneyeHHs Toio). OgHaK,
Ha Halle nepekoHaHHs], ¢akT BUKopucTtaHHsa LI
noBrHeH QikcyBaTHCs caMe Y IPOTOKOJI, 0 KO-
ro MOXyThb OyTH J0[aHi AOJATKH BiJIIOBiAHO 710
cT. 105 KIIK Ykpainu. Taku#t crioci6 opopMJieHHs
MpoLeCyaJIbHUX JOKYMEHTIB CHOpoLye IX moza-
Jibllle BAKOPUCTAHHS: K MiJ 4ac JoKa3yBaHHS Ta
BIIKpUTTSA MaTepiasiB LOCYLOBOr0 po3C/ilyBaH-
HfI, TakK i mifg Jac ix goc/igKeHHs ¥ OIiHKM BciMa
y4aCHUKaMM IIpolecy — CJAiJ4HUM, POKYPOpOM,
3aXMCHUKOM, Mif03pIOBaHUM (0OGBHHYBavYeHUM),
NOTEPIi/INM i cyloM Ha O6yAb-sKil cTafii kpumi-
HJIBHOT'O NPOBA/PKEHH.

3 orsiAy Ha 3a3Ha4YeHe NPOMOHYEMO JOMOB-
HUTHU CcT. 91 KIIK Ykpainu yactTuHOWO 3 10710 BU-
kopuctanHs LI, Buk/iaBmu ii B Takill pefaxiii:

«3. Yci npoyecyasvhi 0ii, cnpsimosaHi Ha 36u-
PaHHS, nepesgipKy uu oyiHKy dokasie i3 eukopuc-
MAHHAM cucmeM WmMy4H020 [Hme/seKmy, NO8UHHI
6ymu demasibHo 8i006pax ceHi y NPOMOKOI.

Ilpomokoa cknadaemuvcs 8idnosidHo do uac-
munu 3 cmammi 104 yvo20 Kodekcy ma dodam-
K080 Ma€ micmumu:

NOBHY HA38Y cucmeMu WmMy4Ho20 iHmesekmy,
ii eepcito ma idenmudbikayitiHi daHi po3pobHUKa;

demasvHull onuc napamempis i Hasawmy-
8aHb, 3 IKUMU NpAyr08as a/i20pumm nio 4ac npo-
gedeHHs npoyecyabHoi dii;

yimke 3a3Ha4eHHs 0xcepesa euxiOHux daHux,
AKI 6yAU HadaHi WMyYHUM iHmeaeKkmoMm 04 aHa-
AI3y;

iHopmayito npo obcsie i xapakmep ob6pobe-
HUX OaHUX».

Kpim Toro, nponoHyeMo 3anpoBajuTu b6ara-
TopiBHeBUM mnpolec Bepudikanii BucHoBkiB I
K pI3HOBUAY EKCIIEPpTHOTO BHUCHOBKY. [3 Li€ro
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MeTO0 AouiabHO AonoBHUTH cT. 101 KIIK Ykpai-
HU HOBOIO 4aCTHHOM 11 Takoro 3Micry:

«11. CmopoHU KpUMIHAAbHO20 NPO8AJHCEHHS
ma cyd mMarms npaso 3a1y4amu He3aAeHCHUX me-
XHIYHUX ekcnepmig 0151 hepesipku /102iKu po6omu
BUKOPUCMAHO020 A/120pumMmy WMy4HO20 [HmMese-
Kmy, U020 HaiaawmyeaHs, exidHux daHux i giom-
B80pEHHS OMPUMAHUX pe3y1bmamis.

Excnepmu marome Hadasamu 8ucHo8Kku wj0do
HadiliHocmi, npo3opocmi ma nomeHyitiHux ynepe-
dixceHb cucmemu WMy4YHO20 iHmeseKkmy.

odeHn 8ucHOB0K, 3zeHeposaHull cucmemoro
Wmy4Ho20 iHmMeseKmy, He Moxce 6ymu 8UKOpuc-

maHull sk dixcepesno dokaszie 6e3 1020 pemesabHOT

nepegipku ma nionucy ynogHo8aiceHoK 0c06010,
sKa Hece 3a Hb020 NOBHY 8iAN08IdabHICMb 32I0HO
3 YUHHUM 3AKOHOO0a8CMBOM»,

BUCHOBKMW. Ha Hallle nepekoHaHH4, Mij, yac
oliHIOBaHHA BUCHOBKIB Il HeoOXifjHO 3/1ilCHIOBA-
TH OOOB'SI3KOBY I€PEBIPKYy aJrOPUTMy Ha HasB-
HICTb NOTEHLiMHUX ylepe/pkeHb (pacoBUX, TeH/e-
PHUX, COLlia/IbHUX TOLI0), SIKi MOXYTb BILJIMBAaTH
Ha pe3y/abTaTH aHasi3dy. lle cknagHui, ane BKpan
BKJIMBUH NPOLEC, 110 BUMara€ NOEJHAaHHS TeX-
HIYHUX, IOPUJUYHUX Ta OpraHizaliftHUX 3aX0JiB.
Cepen HUX: CTBOpEHHH CIlellia/IbHUX TeCTOBUX
Ha6OpIB JIJaHUX, SIKi OXOIUIIIOThH Pi3Hi AemMorpadi-
YyHi rpynu (3a BiKOM, CTaTTIO, paco TOLIO); 3a-
6e3neyeHHs1 MOXJIUBOCTI /1J1s1 pO3POGHUKIB MOsiC-
HIOBAaTH JIOTIKYy pOGOTH CHUCTEMHU Ta NPUUHATHX
HEl0 pillleHb; CTBOPEHHS Clieljja/li3oBaHol KOMicil
i3 ceprudikanii lI-cucteM /15 iIXHBOrO BUKOPHC-
TaHHA Y KpUMiHaJIbHOMY NIPOBa/KEHHI.

Cyn, Bupillylo4M NHUTaHHA IPO JAONYCTH-
MiCTb /10Ka3iB, OTPHMaHUX abo ONpalbOBaHUX 3a
nonomororo LI, moBHHEH OLiiHIOBAaTH HaAiHHICTB i
NpPO30pPicTh 3aCTOCOBAaHUX AJTOPUTMIB, ix BepHdi-
KOBaHi XapaKTepUCTUKU Ta MeTOZOJIOTiI0 HaB-
yaHHs. OKpeMo Ma€ BpaxoBYyBaTHUCA KBasidikaris
Ta JOCBiJ eKcnepTa, IKHU 3/[iINCHUB MepeBipKy i
nigTBepAuB BUCHOBKHU llI-cucremu. BaxxinBo Ta-
KOX, 11106 CTOpPOHI 3axucTy 6yJ/1a 3abe3neyeHa pe-
aJlbHa MOXJIMBICTb O3HAaHOMMTHUCA 3 [aHUMH,
BUKOPUCTAaHUMHU JJIA aHa/li3y, MifJaTd CyMHiBY
pesysabtaT po6otu LI Ta BUMaraTu 3ajydyeHHs
aJIbTePHAaTUBHUX eKCIEPTIB.

Jlokasy, ompauboBaHi 3a gonomororw LI,
CJIiL po3riAfaTU CYyAOM fIK OLWH i3 pi3HOBUJIB
eKCIIEPTHOT0 BUCHOBKY, 10 MiJJIAra€ OLiHIOBaH-
HIO HapiBHIi 3 IHIIMMHU [JOKa3aMHU BiAIIOBiAHO A0
BHYTPIIIHBOI'O0 NEPEeKOHAaHHA CyAJl. 3alpoIoHO-
BaHi Hamu 3MiHU g0 KIIK Ykpainu gagyte 3mory
3aKOHO/]aBY0 3aKPIMUTH, 1110 TEXHOJIOTIUHUN MPO-
rpec Mae 3MillHIOBaTH NPaBOCYAJs, a He CTBOPIO-
BaTHW HOBi IPOrajJyMHU B CHUCTEMi 3aXWCTy IpaB
JIIOJVHH.

Mait6ytHe Il y kpumiHasibHOMy HpoOBa-
J2KeHHI Iij Yac BOEHHOI'O CTaHYy 3aJIeXXUTh He BiJ
MOTYHOCTIi aJICOPUTMIB, @ BiZjy MyZpOCTi IpaBuJ,
[Ki IX pery/oioTh. [lepenoBi TeXHOIOTIT MOXYTb
CTaTH IHCTPYMEHTOM MOCUJIEHHS CIpaBeJIMBOC-
Ti 1 edeKTUBHOCTI y po3ciailyBaHHI BOEHHHX
3JIOYMHIB a60, y pa3i HEBMIJIOI0 3aCTOCYBaHHS, —
JoKepesJioM HOBHX 3arpos3 JAJd IpaB JIIOJWHU Ta
ZIoBipu o npaBocy//is. Bubip 3a Hamu!
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THE USE OF ARTIFICIAL INTELLIGENCE IN CRIMINAL PROCEEDINGS DURING
MARTIAL LAW

This article examines the possibilities, risks, and regulatory aspects of using artificial intelli-
gence in criminal proceedings, with a particular focus on the challenges posed by martial law in
Ukraine. Given current trends in digitalisation and the need to improve the effectiveness of in-
vestigations, examples of the use of artificial intelligence in law enforcement practice are ana-
lysed, including automated analysis of large amounts of data, biometric identification, the use
of drones for reconnaissance, predictive analytics and other technologies.

Particular attention is paid to the experience of using artificial intelligence systems to investi-
gate war crimes, in particular the identification of Russian military personnel, the detection of
collaborators, and the search for missing persons and abducted children. The prospects for the
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application of deep learning algorithms, augmented search tools, thematic databases, and the
possibility of automating routine investigative (search) activities are analysed.

The risks associated with the use of artificial intelligence are critically examined: the unreliability
and “hallucinations” of algorithms, the opacity of models, the risks of discrimination, privacy vio-
lations, problems with the verification of digital evidence, and the technical inadequacy of exist-
ing systems. The need to introduce regulatory guarantees of quality, reliability and accountability
of results obtained with the help of artificial intelligence is argued. The need to introduce the
principles of transparency, accountability, awareness and oversight of algorithmic tools in
criminal proceedings is justified.

Proposed directions for improving criminal procedural legislation, in particular amendments
to Articles 91 and 101 of the Criminal Procedure Code of Ukraine, aimed at regulating and rec-
ognising the results of artificial intelligence as procedural sources of evidence, provided that
they are properly recorded, verified and expertly assessed. The amendments provide for the
clear recording of the use of artificial intelligence in procedural documents, the introduction of
a person responsible for the use of technologies, as well as mechanisms for verifying and eval-
uating the results obtained. This approach will ensure a balance between technological pro-
gress and the protection of human rights, improving the quality of investigations and trust in
the judicial system. It has been concluded that it is advisable to develop a comprehensive regu-
latory model for the legal regulation of artificial intelligence in Ukraine, taking into account the
provisions of the EU Al Act, the needs of wartime and human rights standards. The need for a
flexible and functional approach to the legal regulation of artificial intelligence is emphasised,
focusing not on its definition but on the assessment of its real consequences and possibilities.

Keywords: artificial intelligence, pre-trial investigation, martial law, evidence, digital evidence,
personal data protection, technology in jurisprudence, effectiveness.
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LI CTAJIOTO PO3BUTKY K CK/IA/IOBA CHCTEMM HALIIOHAJIBHOI

BE3INEKHW: IPABOBUI I METOO0JIOTTYHU MIAXO0/ U

Y craTTi gocaimpxeHo Micue Ta posb Llisel cTanoro po3BUTKY B CUCTeMI CydacHOI HallioHa/b-
Hoi Ge3neku YKpaiHU. B yMoBax 3pocTaHHA rJ106a/JbHUX BUK/IMKIB, BIHCbKOBUX KOHQJIKTIB,
KJIiMaTUYHUX 3MiH, iHpopMaliiiHUX aTakK i colia/bHO-eKOHOMIYHOI HeCcTabi/IbHOCTI iHTerpa-
11i IPUHIUIIB CTaJI0r0 PO3BUTKY B Jlep>KaBHY 0e3M1eKOBY NMOJIITUKY HaOyBa€ 0CO6G/IMBOI aKTy-
anbHOCTi. [lokasaHo, wo Ilisi cTasoro po3BUTKY He MOXKYTb PO3IJIALATUCA 130JIbOBAHO Bij,
6e3neKoBoi NapaJurMy, aJpke JOBroTpUBaJa cTabiIbHICTh MOXKJIMBA JIMLIE 332 YMOBU KOMILIe-
KCHOTO HiZX0Ay, IKUK OXOIJIIOE EKOHOMIYHUH, COLlia/IbHUU Ta €KOJIOTIYHUNA BUMIpH, a TaK0X
MPaBOBi ¥ iHCTUTYIiAHI MexaHi3Mu iX 3a6e3neyeHHs. OCOBJIMBY yBary mpu/iijieHo 6e31eKOBO-
My BuMipy Lliseli ctasoro po3BuTKy, 30kpeMa Lini 16 «Mup, cipaBeyiuBicTh Ta epeKTUBHI
iHCTUTYTH», IKa HAWIOBHillle Bilo6GpaXka€ B3aEMO3B’sI30K Mixk 6€3MeKOI0 i CTaIUM PO3BUTKOM.
[IpoaHasni3oBaHO Mi>KHApOJHI, @ TAKOX HallioHaJIbHi HOPMAaTUBHO-NPaBOBi akTH, 10 GopMy-
I0Tb NIPaBOBI 3acajy iMnieMeHnTauii Llizell ctasoro po3BUTKY B YKpaiHi, 30kpeMa: 3aKoH Yk-
painu «IIpo HarioHa/bHY 6Ge3neKy Ykpainu», Ykas [IpesusenTta Ykpainu «[lpo ILlini cranoro
pO3BUTKY YKpaiHu Ha nepiog ao 2030 poky», [lep:kaBHY CTpaTeTil0 perioHaJIbHOTO PO3BUTKY
Ha 2020-2027 pokwu, CTparerito ekoJsioriuyHoi 6e3mneku Ta ajanTarii o 3MiHu kiaimaty, Ctpa-
Terito iHpopmaniiiHoi 6e3neku, HarjioHanibHUN TJ1aH BifiHOBJIEHHS1 YKpaiHU. 3po6JsieHO BU-
CHOBOK, 1110, IONPY HasABHICTb OKPEMUX CTpaTeriil, HOpMaTUBHO-NIpPaBoBa 6a3a 3a/UILAETHCS
¢dparmMeHTapHOIO Ta NOTpebye yHipikamii.

Y cTaTTi 3anponoHOBaHO KOMILJIEKCHUM PU3UK-OPIEHTOBAHMW MNifxin mo iHTerpauii Lineit
CTaJIOro PO3BUTKY B MOJIITHKY HalLliOHaIbHOI 6e3neKH, IKUM MOEHY€E CHCTEMHUM aHaIi3 B3a-
€MO3B’sI3KiB Mi>k 6€31eK0I0 Ta PO3BUTKOM, iHAUKaTOPHUM MOHITOPUHT pe3y/IbTaTiB i MPoOrHo-
3yBaHHA pU3UKIB. HoBU3Ha JOC/Hi[)KeHHA MOJIAra€ y BU3HAaYeHHI KOHKPeTHUX NPOrajlvH y
NPaBOBOMY peryJiloBaHHi Ta NPONo3ulLii MeTOA0JIOTiYHOI MoJeJli OL[iHKM epeKTUBHOCTI iHTe-
rpauii Llisieil cTasioro po3BUTKY B 6€3N€KOBY MOJITUKY YKpaiHU. ApTyMEHTOBAHO, 1110 TaKUH
MiJXijg la€ 3MOry MeperTH Bij JleKJIapaTUBHOIO piBHA iMIJieMeHTallil 10 TpaKTUYHOI peaJi-
3anil NPpUHLHIIIB CTAJI0r0 PO3BUTKY B CEKTOPi 6€3MEKH, CIPUSIE MiJJBUILEHHIO IHCTUTYLiMHO]
CIPOMOXKHOCTI Jiep»kaBu Ta GOPMyBaHHIO JIOBFOCTPOKOBOI JiepaBHOI cTparerii, opieHTOBa-
HOI Ha 3aM06iraHHs KOMIJIEKCHUM 3arpo3am i 3MillHEHHS IeMOKPATUYHUX IHCTUTYTIB.

Kawuosei caoea: HayioHaabHa 6esneka, npasosa cucmema YKpaiHu, npasose pezyaio8aHHs,
npasosi mexaHiamu, cmauii po3eumox, Ljiai cmaso2o pozgumky.

OpuezinasibHa cmamms

BCTYII. CyyacHUI pO3BUTOK IJI00ATBHUX i
Hal[iOHaJIbHUX 0€3MEeKOBUX CUCTEM CYNPOBOIXKY-
€TbCA YHUCJEHHUMHU BUKJIWMKAMH, Ki BUMaramThb
HOBUX MiJX0/iB 0 GOpMyBaHHS JA€pP>KaBHOI MO-
JiTUKK 6e3nekH. CBiTOBI TeHAEeHIIII CBig4YaTh, 110
TpaZuLiiiHe Po3yMiHHS 6€3NeKd SIK NepeBaXKHO
060pOHHOI KaTeropii BxKe He BiANOBiZa€ KOM-
IJIEKCHIN npupoai cydacHux 3arpo3 (Kosomienp,

1 Po6oTa BUKOHaHA B MeXax MPOEKTY «IHCTH-
TyLiliHa KOHCOJIifjallisi yepe3 MpaBOBY CUHEPTil0: 3a-
Ge3neyeHHs Hal[loHAIbHOI 6e3MeKU B KPU30BUX YMO-
Bax» (HoMep AepxkaBHOI peecTpauii 0125U001542).

© YTkina M. C,, 2025

2024). Ha mepmvii mjiaH Jejasii 4yacTillle BUXO-
JSITh MATaHHS eKOHOMIYHOI CTIMKOCTI, collia/ibHOI
CIPaBeJIMBOCTI, KJIIMaTUYHOI Ge3MeKH, AOCTYIY
o pecypciB Ta iHdopMaliliHOI 3axUIEeHOCTi -
CKJIaZIOBi, 6e3rmocepeHbO IOB’sI3aHi i3 MPUHIU-
IIaMHU CTaJIOTO PO3BUTKY. Y IIbOMY KOHTEKCTI iHTe-
rparig lline# cranoro po3Butky (mami - 1[CP) y
cucTeMy HarjoHasIbHOI 6e3neku (CokoJsbChKa, [1o-
Jgimyk, llleByeHko, 2025) moctae K 06’€KTHBHA
noTpeb6a it HOBUM BEKTOD Jep:KaBHOI MO TUKH.
YKpaiHa, fika TpUBa/MH 4ac nepebyBae B
yMoOBax TribpuaHoi BiliHH, eKOHOMi4YHOI HecTabi-
JIbHOCTI ¥ 3arpo3 Jiep>kaBHOMY CyBEpPEHITETY,
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notpebye cTpaTeriyHoro nepeocMHCJeHHsS Mij-
XOJIiB J10 3a6e3NeyeHHs HallioHaJIbHOI 6e3MeKH.
BogHovac gep:kaBa B3sila Ha cebe MiKHapoOJHi
3000B’s13aHHA o040 iMmieMenTauii [ICP Bigmo-
BisiHO 710 Pe3oumonii 'eHepanbHoi Acam6.1ei OOH
70/1 «IlepeTBopeHHs Hamioro cBiTy: [lopsgok
JleHHU# y cdepi cTasoro po3BUTKY Ha mepiog o
2030 poky»1. Lle 3ymoBJito€ He JulIe popMasbHe
BKIoYeHHs LICP fo cTpaTeriyHux JOKyYMeHTIB, a
i peasibHe MepeoCMUC/IEHHS IX 3HaYeHHs y dop-
MyBaHHi 6€31eK0BO1 MO THKU.

3 or/11y Ha BUKJaJieHe aKTya/IbHICTb LbOT0
JLOCJIi/PKEHHsI BU3HA4Ya€ThCs MOTpe6or ajanTa-
il HalioHa/IbHOI 6€3MeK0BOI MapaJJUrMU 10 HO-
BUX peani. CKJIaJHICTb Cy4YacHUX 3arpo3 BHMa-
ra€ CUCTeMHOI iHTerpauii NPUHUHUIIB CTaJOro
PO3BUTKY, L0 AA€ 3MOT'Y HE TiJIbKU pearyBaTH Ha
KpPHW30Bi ABHUING, a ¥ 3ano6iraTv iM 3aBASKH iH-
CTUTYL[iMHIN CTiHKOCTI, coljia/ibHill 3TrypTOBaHO-
CTi, eKOJIOTIUHIN BiANOBIAANBHOCTI Ta NPO30POCTi
ynpaBJsiiHHA. OcO6JMBOTO 3HAUYEHHSI NPU LbOMY
HabyBae MpaBOBUM BUMIp iHTerparii, axe came
Yyepe3 MexXaHi3MHU IpaBa peasi3yeThbcs GIIbIIICTD
Jlep>KaBHUX TOJITHUK, 30KpeMa 6e3nekoBux. Llg
CTaTTA MOKJHWKaHa 3allOBHUTH HAyKOBY Npora-
JIMHY 111010 MPaBOBOro 3abe3nevyeHHs iHTerparii
[ICP y cdepy HalioHa/bHOI 6Ge3MeKH YKpaiHU.

META 1 3ABJAHHA AOC/IIJKEHHA. Me-
Moo CTaTTi € BUSHAYEHHS [IPAaBOBUX i METO/0J10-
riunux 3acap interpauii CP y cucremy Hauiona-
JIbHOI ©6e3meku YKpalHU Ta BJOCKOHaJIEHHS
HayKOBUX HIiAXOJIB 10 LIbOr0 MpPOLECY LJISAXOM
AaHaJIi3y HOBITHIX MDXXHApPOJHUX | HaLiOHAJIbHUX
TeHZEHIiN Ta ifeHTUIKalil HAABHUX NMPABOBUX
nporayvH. [l JOCATHEeHHS L€l METU I10CTaBJIEHO
Taki 3a80aHHs: 3’'sCyBaTH Cy4yacHi miaxoau 1o
pPO3yMiHHSI B3aEMO3B’AA3KY MiX CTaJIUM pPO3BUT-
KOM i HallioOHa/JIbHOO 6e3MeKO0I0 B MiXKHApOJHOMY
Ta HalLliOHAJIbHOMY KOHTEKCTax; poaHaJsli3yBaTH
YHHHY HOPMaTUBHO-IIPaBOBY 6a3y YKpaiHU 110/,0
immiemenTauii LICP 3 ypaxyBaHHAM K/IOYOBUX
CKJIaJIOBUX 6e3MeKH — eKOJIOTIYHOI, EKOHOMiYHO],
eHepreTUYHOI, iHpopMaIiiiiHoi Ta coliaJbHOI; BHU-
OKPEMHUTH OCHOBHi Npo6JieMU Ta NPOTAIUHU Y
B3aeEMOJIl MiXK IHCTUTYLiAMY, BiJNOBiZaJIbHUMU
3a peasisalnilo MNOJITUKU CTAJOr0 PO3BUTKY B
KOHTEKCTi 6e3neky; cpopMyI0BaTH TEOPETUKO-
MEeTO/I0JIOTIYHUM MiAXia 10 OLiHKK epeKTHUBHOC-
Ti iHTerpanii [ICP y cucreMy HamioHa/bHOI 6e3-

1 [lepeTBopeHHsa Haworo cBity: Ilopsagok geH-
HUM y cdepi cTasioro po3BUTKY Ha nepioa o 2030
pOKy Pesosmonin  'en. Acam6iei OOH Bifg
25.09.2015 Ne A/RES70/1 // UNDP : cait. URL:
https://www.undp.org/sites/g/files/zskgke326 /file
s/migration/ua/Agenda2030_UA.pdf (zata 3Bep-
HeHHsT: 14.06.2025).
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[IeKY; 3alpONOHYyBaTH NPaKTUYHI peKoMeHAaLil
1010 BJIOCKOHAJIEHHSI NPaBOBOrO Ta IHCTUTY-
uiHoro MexaHi3MiB iHTerpauii LICP y 6e3nekoBy
MOJIITUKY Jlep>KaBU.

METOA0JIOT'IA AOCAIAXEHHA. MeTtozo-
JIOTIYHY OCHOBY JOCJI/PKEHHSI CTAaHOBUTb INOEJ-
HaHHA MDKAMCUUILUIIHAPDHOIO, CUCTEMHOro Ta
NIPpaBOBOTrO NiZXOAIB, 110 /10 3MOTY KOMIIJIEKCHO
Jocaigutu npobsaemy iHterpauii LCP y cucremy
HallioHaJIbHOI 6e3neku YKpaiHU. BUKopucTaHHA
3a3HavYeHUx MiJXo/iB 3a06€31MeYnJI0 HAYKOBY 06-
[PYHTOBAHICTb, MOCHIJOBHICTb 1 CHUCTEMHICTb
aHaJsizy.

Y mponeci mociigkeHHs 6yJI0 3aCTOCOBAHO
3araJibHOHayKoOBiI Ta crenjajbHi MeToau. /[las
BHUBYEHHSI B3aEMO3B’I3KiB MiXK CKJIaJJOBUMHU CHC-
TeMU HaliOHaJ/IbHOI 6e3neKr (eKOHOMIYHOI, CoLli-
aJIbHOI, eKoJIoTivHOiI, iHpopManiiHoi) Ta LICP 3a-
CTOCOBAHO METOJ, CUCTEMHOrO aHaJily. BiH f1aB
3MOTy pO3IJIsiIaTy HalioHa/IbHY 6Ge3neky sk 6a-
raTopiBHeBY CTPYKTYpY, Zie KOXKHa CKJIaZoBa Ma€
OyTH y3rojeHa i3 IpUHLMIIAMU CTAJIOr0 PO3BU-
TKy. MeTozs ¢opMabHO-IOPUAUYHOIO aHasi3y
BUKOPUCTAHO [JIsl JOCJiP)KEHHSI ¥ OL[iHIOBaHHS
YUHHOTO 3aKOHO/JaBCTBa YKpaiHH, CTPATEriYHUX
JOKYMEHTIB | MXKHapOJAHHUX HOPMAaTUBHUX AKTIB,
110 BU3HAYalOTh NPaBOBi Mexi iMIJieMeHTawii Ta
peautizanii LJCP y 6e3nekoBy nosiTuky. [TopiBHs-
JIbHO-TIPAaBOBUM METOJ, 3aCTOCOBAHO /I aHaJIi3y
MDKHapOJHOI0 Ta HaLiOHaJBHOIO IPaBOBOIO
peryJitoBaHHs y cdepi cTasoro po3BUTKy W 6es-
MeKH, a TAKOX [/ BUSIBJIEHHS KpPalUX NMPaKTUK
iHTerpauii NpUHUHXIIB CTAJ0r0 PO3BUTKY y 6e3-
IIEKOBY TIOJITHUKY. MeToA IHAYKTUBHO-AEAYK-
TUBHOTO aHaJli3y [03BOJIUB BUOKPEMUTH 3aKOHO-
MipHOCTi ¥ TeHJeHLii y npoueci interparii LICP y
Jlep:KaBHY MOJITHUKY Oe3leKH, a TaKoK chopMy-
JIIOBAaTU y3araJlbHEHHA | TeOopeTHW4Hi BHCHOBKH.
KpiM Toro, Ha 0cO6JIMBY yBary 3acJyroBye pU3uK-
OpiEHTOBAaHUM MiAXxiA, KUK OyJI0 BUKOPUCTAHO
s ineHTUdiKalii MOTeHUiMHUX 3arpos, MOB's-
3aHUX i3 HeloCTaTHbOIO iHTerpauieto LICP y 6e3-
[eKOBY IOJIITUKY, Ta IPOrHO3yBaHHA iX BIUIMBY Ha
HaljoHaIbHY O6e3mneky. [loefHaHHS 3a3HAYeHUX
METOZiB 3a0e3Meyn/io KOMILJIEKCHE OLiHIOBaHHS
[paBOBUX i YIPaBJAIHCBKUX 3acaj, iMIJileMeHTaLlil
LCP y cucteMy HalioHa/IbHOI 6e3MeKd YKpaiHU.
O6rpyHTOBaHICTE BUOOpPY iHCTpyMeHTapilo BHU-
3HAYa€ThCI HOro BiANOBIAHICTIO MDXAMCIMILII-
HapHOMY XapaKTepy TeMM Ta IOCTaBJeHHUM Hay-
KOBHM 3aBJaHHSAM.

PE3YJ/IbTATH JOC/IAXKEHHA TA
JAUCKYCIA. AHasi3ylouud B32a€EMO3B'SI30K MiX
CTaJIMM PO3BUTKOM i 6e31eKo10, CJ1i; HacaMIepe,
3BEPHYTHUCH 0 BU3HAYE€HHA [UX NOHATH. Cyvac-
He pO3YyMiHHSI MOHSATTS «CTAJHUM PO3BUTOK» K
rJ06a/bHOI KoHIeMNii 6epe moyaTok y 1987 p. 3i
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3BiTy BpyHataang (Brundtland Report, odiniiina
Ha3Ba - Our Common Future), o craB pyHgameH-
TaJIbHUM JJOKYMEHTOM, Y SKOMY BIeplIe CUCTEMHO
O6GI'PYHTOBAHO HEOOXiIHICTb ypaxyBaHHS €KOJIOTi-
YHOi cTiliKoCTi, 60poTHOU 3 GifHICTIO, piBHOTO A0C-
TYIly JJO PeCypcCiB — caMe THX aCleKTiB, AKi CbOroji-
Hi iHTerpoBani B LICP. llei pokymeHT cTaB
BiZIIPaBHOIO0 TOYKOIO JJI1 PO3IJIAAY CTaJoro pos-
BUTKY SIK KOMILJIEKCHOI, Mi>KCeKTOpaJIbHOI Ta 6e3-
NIeKOoBOI KaTeropii. Y HboMy CTa/lMil pO3BUTOK BU-
3HAUYEHO $SIK TaKWUM, L0 33/I0BOJIbHIE IOTPEOU
TelepilliHbOr0 NOKOJIIHHS, He CTaBJ/ISA4U Mij, 3arpo-
3y MOXJIMBICTb MalOyTHIX MOKOJIIHb 33/10BOJIbHS-
TH BJIacHi moTpe6bu1. BogHoyac 6e3 4iTKoi iHTer-
pauii nuTaHb 6e3NeKu CTaJUi PO3BUTOK BTpavae
NPaKTUYHY CTIHKICTb i 3a/MIIa€ MPOrajJiMHU B 3a-
6esnedyeHHi npasB JswoguHA (Malmio, 2024; Ige,
Kupa, Ilori, 2024). Illoo kaTeropii «6e3mneKka», TO B
HayKOBHX JOpOOKaxX y4YeHUX NpPeBaTIITh TPHU
KOHLeNTya/IbHI MiAX04U: BiZCYTHICTb 3arpo3 CUC-
TeMi; 3aXMIIEeHICTb CUCTEMU BiJ, HAasIBHUX Ta HMO-
BIpHHX 3arpos; 3arposy, fKi HeraTHBHO BILJIMBa-
I0Tb Ha CHUCTEMY, iCHYIOTb 3aBX[H, OJHAK YKUTI
3axX0/U MiHiMi3yI0Tb iXHill HEraTUBHUMU BIIUB, 1110
Jla€ 3MOry cucTeMi QyHKLIOHyBaTH i pO3BUBATHUCS
(Kopok, 2019). Citi KoHCTaTyBaTH, 1[0 CyYacHi 1miJ-
X0[4W Jefasi yacTille po3r/iffialoTb CTalud po3-
BUTOK Yy 3B’sI3Ky 3 6e3MeKOBUMH BHUMipaMu (Xapa-
3imBiai, 2019). ¥ npoMy KOHTEKCTi iHTerparis
NPUHLMIIB CTAJIOTO PO3BUTKY B IOJITUKY HaLlio-
Ha/IbHOI 6e3neky YKpaiHU HabyBa€e 0COOJIMBOI aK-
TyaJIbHOCTI, BpaXOBYOUHM 6araTOBUMIipHi BUKJIMKY,
1110 MOCTAJIX Tepe/], IepKaBolo, — Bif 30poitHoi ar-
pecii 0 KIIMaTUYHUX 3MiH Ta COL{ia/IbHO-eKOHO-
Mi4HO{ HeCcTabi/IbHOCTI.

Jna YkpalHu Ta iHIIKWX NOCTKPU30BUX Jep-
KaB 3arajioM 6e3neKoBUi BUMIp CTaJOr0 poO3BU-
TKy HabyBae 0co6s1Boi Baru. CydyacHi BUKJIHKHU
He O0OMEXYITbCS BiHCbKOBMMM 3arpo3amMmi, a
BKJIIOYAOTh iHopMaliliHi aTaku, Bpa3JIMBICTb
MQPOBUX CUCTEM, IHCTUTYLIMHY HeCTiHKIiCTb Ta
eHepreTUYHy 3aJIeXHICTh. fKIo cTaiuil po3BU-
TOK He Gy/ie iHTerpoBaHUH y 6€311eKOBY MOJITUKY,
TOOTO He CNUpPAaTUMETbC Ha CUCTEMU Iolepe-
JDKeHHS, pearyBaHHS W Bi/lHOBJIEHHS, BiH pU3UKYE
NepeTBOPUTUCA Ha [JleKJIapaTUBHY KOHCTPYKLIIO,
HeCIPOMOXXHY NPOTHUCTOATH peaslbHUM 3arpo3aM.
Came TOoMy Oesneka SIK KpUTHYHA MepeyMoBa
CTaJIOCTI Ma€ NeperlTH 3 TeOPeTUYHOro piBHA B
IHCTUTYLiIHHO-HOPMAaTUBHY IPaKTUKY.

1Report of the World Commission on
Environment and Development: Our Common
Future // United Nations : odiu. caitt. URL: https://
sustainabledevelopment.un.org/content/documents/
5987our-common-future.pdf (maTa 3BepHeHH::
14.06.2025).
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Y 3B’A3Ky i3 MM 0C06JIMBOI yBaru 3acjyro-
BYE KOHIEINLis «cTasoi 6e3neku» (sustainable
security), iKa IHTerpye Jiep:kaBHY, JI0ACbKY, eKO-
HOMIYHY ¥ eKOJIOTiYHy 6e3MeKy Ta MPOIMOHYE CH-
CTeMHHM miaxix mo 3amobiraHHs GaraTOBUMIp-
HUM 3arpo3aM. Cxoxkoi mosuuii JOTPHUMYHOTbCSA
C. Xarpawm, B. Knapk i . ®. Paaz (2003), siki Haro-
JIOWIYIOTB, 110 UAEeThbCA He JIMIIe PO NOELHAHHA
€KOJIOTIYHOTO, JIIOJCbKOrO ¥ €KOHOMIYHOTO BM-
MipiB, @ IPO CTBOPEHHA KOMILJIEKCHOI CHCTEMH,
OpIEHTOBAHOI Ha BUIlEpe/PKyBaJIbHEe pearyBaHH4,
CTIHKIiCTB i 3aM06iraHHs KpU3aM LLJISXOM rapMo-
Hi3anii NOMITUKY CTa/JOoro po3BUTKY Ta Ge3MeKH.
OTxKe, KOHLIeNIisl CTaoro 6e3neYHOro PO3BUTKY
Ma€ I'PYHTYBAaTHUCS He Ha iHepIiMHUX MiIX0AaX [0
6e3neKy yepe3 KOHTPOJIb, a HA MoJeJli 6e3leKu
yepe3 CTiMKICTb, IPO30PICTh Ta iHK/IIO3UBHE Y-
paBJliHHA PU3UKaMU.

BignoginHo, LICP 6e3mocepe/lHbO KOPEIIOIOTH
3 OCHOBHUMHU BHUMipaMH HalliOHaJbHOI Oe3MeKH.
Ile oco6s1mBO nmpocTexyeThbes B Lii 1 «[logosiaHHs
OiIHOCTI» K MepeAyMOBi coOlia/ibHOI CTiIMKOCTI;
Lini 6 «Yucra Boja Ta HaJleXHi caHiTapHI YMOBU»
SIK OCHOBI ekoJioriyHoi 6e3neky; L 13 «bopoTs-
6a 31 3MiHOI0O KJIMaTy» fIK MeXaHi3Mi 3HMKEeHH:A
exoJsioriyHux pusukis; Linl 16 «Mwup, cripaBegiu-
BicTh Ta edeKTHUBHI IHCTUTYTHU» SIK KJIIOYOBOMY
YUHHUKY BHYTpIlIHbOI CTaGIIBHOCTI [AeprKaBu2.
YkpaiHa odiniiiHo iMmiemenTyBana LICP y 2017
poui, po3po6uBiir HaljioHa/sbHY AOMOBiAb 1100
LICP3 i BryrounBIIM IXHI nIpuHUMOM y CTpareriro
HalliOHa/IbHOI 6e3MeKy YKpaiHH4. Y LUX JOKYMEH-
Tax (GOpMaJbHO BU3HAEThCS B3aEMO3B'SI30K MiXK
CTa/JIUM PO3BUTKOM i Ge3IeKolo, HacamIepes, y
chepax eKOHOMIYHOI, eKOJIOTiYHOi, eHepreTHYHOI
Ta iHpopmariiiiHoi 6e3neku. BogHovyac Ha IPaKTH-
i ueil 3B'A30K 3a/MINAETbCA (parMeHTapHUM:
BiiCyTHA €uHa MetogoJioria iHterpanii LCP y
MOJIITUKY HaliOHa/IbHOI 6e3MeKH, a KJII0YOBi iHU-
KaTOpH 30epiraloTh By3bKOTa/y3eBHi XapaKTep.

2 [lepeTBopenHsa Haworo cBity: [lopsagok fen-
HUM y cepi cTasoro po3BUTKY Ha nepiox go 2030
pPOKy Pe3zosroniin  'eH. Acambsiei OOH Big
25.09.2015 Ne A/RES70/1 // UNDP : caiTt. URL:
https://www.undp.org/sites/g/files/zskgke326/file
s/migration/ua/Agenda2030_UA.pdf (mata 3Bep-
HeHHsT: 14.06.2025).

3 Llisi cTasoro po3BUTKY: YKpaiHa : HaL, JOIL
Kuis, 2017. 174 c.

4 [Ipo pimenHs Pagu HarioHa/JbHOI Oe3MeKH i
o6opoHU Ykpainu Bif 14 BepecHs1 2020 poky «IIpo
CrtpaTerito HaljioHaJbHOI 6e3neKku YKpaiHu» : YKa3
[IpesupenTa Ykpainu Biz 14.09.2020 Ne 392/2020 //
[IpesupenT Ykpainu : odin. cadt. URL: https://
www.president.gov.ua/documents/3922020-35037
(maTa 3BepHeHHs: 14.06.2025).
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OxpiM 3a3Ha4YeHUX JOKYMEHTIB, BOXKJIMBUMU
HOPMaTHUBHO-NIPAaBOBUMM aKTaMH, L0 BHU3Haya-
I0Tb NpaBoBi Mexi peasizauii LICP y 6e3nekoBiit
nosiTyLi Ykpainy, € 3akoH Ykpainu «IIpo Hauio-
HaJbHY 0e3neKky YkpaiHu»1, Yka3 [lpe3ujeHTa
«IIpo Ljini cTasoro po3BUTKy YKpalHu Ha lepiof
no 2030 poky»z, [lepkaBHa cTpaTeris perioHa-
JbHOTO po3BUTKY Ha 2020-2027 pokus, CTpate-
rist eKoJsioriyHOI Oe3IeKy Ta ajamnTarii 10 3MiHU
KJiMaTy Ha nepion go 2030 poky4, a Takox Hari-
OHAJIbHUM TJIaH BifJHOBJIEHHS1 YKpalHUs5, 1[0 iH-
Terpye Hu3Ky noJioxkeHb LICP y miciisiBoeHHe Bif-
HOBJIEHHA.

3 oryisily Ha 1le BUHUKA€E NoTpeba B peasb-
HOMY IIO€/JHaHHI CTpaTeril CTaJIoro po3BUTKY Ta
HalioHa/bHOI 6Ge3neku LIIAXOM (GOpMyBaHHS
CUCTEMH aJaTOBAHMX INOKAa3HMKIB, 110 Bpaxo-
BYIOTb GaraTOBHMIipHi 3arpo3u. lle mactb 3mory
nepelTH BiJ, AeKJIapaTUBHOTO BU3HAHHS B3ae-
MO3B’sI3Ky /10 MOro iHCTUTYLiHHOI peasizanii ye-
pe3 MixBizjoMui miaTPopMH, TOPU3OHTAIbHE
IJIAHYBAHHA Ta PU3UK-OPIEHTOBAHI MeXaHi3MU
yXBaJIeHHA pillleHb.

Bak/1MBOIO Mpo6s1eMOIO0 € BiAICYTHICTH KOM-
IJIEKCHOTO MpPaBOBOr0 JOKYMEHTA, IKUK Ha iH-
CTUTYLiHHOMY piBHi yHOpMyBaB 6U MexaHi3MU
inTerpanii LICP B yci k1t040Bi HanpsiMu Ge3NeKH:
eHepreTUYHy, IPOJ0BOJIbYY, KJIIMaTU4HY, colia-
JIbHY Ta iHopMauiiHy. HasgBHicTh 1iei nporanu-
HU 3YMOBJIIOE iHCTUTYLiHHY dparMeHTallito, 1o

1 [Ipo HauioHa/nbHY 6e3neKy : 3akoH YKpaiHu
Bif 21.06.2018 Ne 2469-VIII // Basa pgaunux (BJ)
«3akoHOJaBCTBO YKpainu» / BepxoBHa Paga (BP)
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2469-19 (gara 3BepHenHs: 14.06.2025).

2 [Ipo Lisi cTasnoro po3BUTKY YKpalHU Ha Iepi-
oxa o 2030 poky : Yka3s [IpesusieHTa YkpaiHu Bij,
30.09.2019 Ne 722/2019 // llpesaupneHT YKpaiHu :
odin. cant. URL: https://www.president.gov.ua/
documents/7222019-29825 (mata 3BepHEHHS:
14.06.2025).

3 IIpo 3aTBep/keHHs [lepxkaBHOI cTparTeril pe-
rioHasbHOro po3BUTKY Ha 2021-2027 poku : moc-
TaHoBa Ka6inety MiHicTpiB Ykpainu Big 05.08.2020
Ne 695 // B/l «3akoHofaBcTBO YKpainu» / BP Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
695-2020-n1 (zaTa 3BepHeHHs: 14.06.2025).

4 [Ipo cxBanenHs Crparerii ekoJioridyHoi 6e3-
IIeKU Ta aJanTalil 1o 3MiHU KJIiMaTy Ha Ilepiof 20
2030 poky : posnopsmkeHHs Kabinety MinicTpis
Ykpainu Big 20.10.2021 Ne 1363-p // B/l «3akoHo-
JaBcTBO YkpaiHu» / BP Ykpainu. URL: https://
zakon.rada.gov.ua/laws/show/1363-2021-p (zmara
3BepHeHHs: 14.06.2025).

5 Ilnan BifgHOB/IeHHA Ykpainu : cauT. URL:
https://recovery.gov.ua/ (mata 3BEpPHEHHS:
14.06.2025).
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NPOSABJSAETLCSA Yy AyOJIIOBaHHI TOBHOBAXKEHb MiX
pi3HUMU opraHamu, 6paky KoopAuHaLii Ta Hemno-
BHOMY BpaxyBaHHi L|CP y 6e3nekoBiii nmosiTuui.
JlolaTKOBOIO TPO6JIEMOIO € PO3PUB MiXK MOJIITH-
YHHMU JeKkjapalisMd Ta HOPMaTUBHO-IIPaBoO-
BMMH MexaHi3MaMu IX peaJsizauii. Ak 3a3Hayae
0. AcrameBa (2025), ¢parmenTapHi crparerii Ta
[pOrpaMyU He 3aBXJU CIPUAIOTbH iHTerpauii Ta
KOOpJAMHaLli, 110 NPU3BOAUTHL A0 AyO6JIIOBaHHS
3axo/liB Ta Hee@eKTUBHOT0 MOHITOpHUHTy. Kpim
TOro, y GLIBIIOCTI HOPMaTHUBHO-IIPAaBOBUX aKTiB,
0 CTOCYHOTbCS HallioHasbHOI 6e3mneky, 1[CP 3ra-
JAYIOTbCH JIMIIe B KOHTEKCTI 3araJlbHUX CTpaTeriy-
HUX OPiEHTHPIB, 6€3 YiTKOro BU3HAYEHHS Ipole-
Iyp, IHAUKATOPiB YU a/ITOPUTMIB MOHITOPHUHTY.

Ille ofHi€X0 NPOraJMHOIO, PO SIKYy HEOOXiAHO
3raJlaTy, € BiICyTHICTb aJalTOBAHOI HAL[iOHAJIBHOI
CUCTEMH iHIMKATOPIB, KA JI03BOJIWJIA O 3/IiHCHIO-
BaTHU peryJ/isipHe OLHIOBaHHSA MpOrpecy W00
BrpoBa/keHHs LICP y cdepi 6e3neku. 3okpema,
E. Mepai 3i cniBaBTopamu (2023) HaroJiomiye, o
6e3 aJanToBaHOl HallioHaJIbHOI CUCTEMH iHAVKa-
TOpIiB, fAKa [03BOJIAE BHUMIpIOBaTH Iporpec 3a
[ICP, kpainu He MoMivyarTh HaBiTh perpecy, a iH-
JAUKATOPH JIMILAKTBLCA CTAaTUCTUYHOW ¢Qopma-
JIBHICTIO0, HEe IPUBOASAYH [0 NOJITUYHUX 3MiH.

YkpaiHa BUKOPUCTOBYE TIJI06abHI iHIMKA-
Topu OOH puis 3aranbHoro MoHiTopunry L[CPs.
[IpoTe pg cucteMa Hajae JiMlle y3arajbHeHY
KapTHHY i He aflanToBaHa 0 crenudiku ykpai-
CbKMX 6e31eK0oBUX 3arpo3 y chepi 060poHo3aa-
THOCTi, Kibepbe3neku 4u eHepreTUYHOI Hesa-
JIeX)KHOCTI. BBakaemo, 110 Lie YHEMOXJIMBJIIOE
epeKTUBHE OIiHIOBaHHS pe3yJIbTaTUBHOCTI pe-
a/1i30BaHUX 3axOJiB, aJKe MOHITOPUHI JIMIIA-
€TbCA HEeJOCTAaTHbO LJICHUM, L0 YCKIaJHIOE
BU3HauYeHHs peajbHOro BILIMBY LICP Ha 6Ge3neky
Jlep>)kaBU Ta, BIJINOBIAHO, 3HWXKYE aHAJIITUYHY
CTIIPOMOXKHICTB ypAAy.

TakuM 4YMHOM, IHCTUTYLiIHHA PpparMeHTAalli,
HOpMaTHBHAa HEBHU3HAYeHICTh i Opak SAKiCHOro
MOHITOPUHIY CTAHOBJSATb KJIIOYOBI MpobGJeMH,
SIKi MepellKo/PKalTh CUCTeMHiN iHTerparii LICP
y NOJIITUKY HallioHaJbHOI 6e3neku YKpaidu. s
iX mojioJlaHHS HeOoOXiJHi He JHvIle MiXBiJomya
KOOpAMWHALisl, a ¥ po3pobsieHHs YHidpikoBaHOI
HOpMaTHBHOI 6a3y, W0 3a6e3neyuTb ePeKTUB-
HICTb iHTerpaLiifHOro npotecy.

OfHUM i3 BU3HAYAIbHUX YUHHUKIB YCHIIIHOI
peanizanii LICP y KoHTeKcTi HallioHAJIbHOI Ge3me-
KU € 3J1aro/iXXeHa iHCTUTYIiliHa B3aEMO/lis Ta Mi-
JKBiZjoM4a KoopAuHalisa. B Ykpaini 3a peanisarnito
okpemux LICP BianoBizjae HU3Ka OpraHiB Jep:KaB-
HOI BJaj{, 30KpeMa: MiHiCTepcTBO €KOHOMIKHU

6 Llisi cTasoro po3BUTKyY: YKpaiHa : HaL, JOIL.
Kuis, 2017.174 c.
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YkpaiHu (3arajibHa KOOpJAMWHALlisl Mpolecy iMil-
semenTauii [ICP), MinicTepcTBO 3aXUCTy AOBKiJ-
Jisl Ta IPUPOAHUX pecypciB YkpaiHu (ekoJsioriyHa
cKJsazioBa), Pajia HarioHa/IbHOT 6e31eKku i 060poOHU
Ykpainu (6e3neKoBHUi KOMIIOHEHT) ToIO. 3a Bij-
CYTHOCTI YiTKO BH3HaYe€HUX MOBHOBAXKEHb, €/lU-
HOT'O KOOPJWHALIMHOrO LIeHTPy Ta HOPMAaTHBHO-
IPaBOBOI'0 MeXaHi3My rOPU30HTAILHOI B3aEMOZII
MDXK opraHamu BJjaau BupoBaspkeHHA LCP 3anu-
HIA€ThCsl GparMeHTapHUM i ieKJIapaTUBHUM.

3 orsiAZy Ha 6araTOBUMIipHUH XapaKTep Cy-
4JacHUX 3arpo3 inTerpauisa CP BuMarae He Jiviie
MOJIITUYHOI BOJI, a I CTPYKTYpOBaHOI cHiBmpari
MiXK CEKTOpPOM 6e3MeKH, eKOHOMIYHOI MOJIITUKY,
OXOpPOHH AOBKiLISA, LUPpoBoi TpaHcopmalil Ta
IPOMaJITHCBKOTO CyCIiJIbCTBA. 30KpeMa, y Pamkax
cniBnpayi Ykpainu ta OOH y cdepi cranoro pos-
BUTKY Ha 2025-2029 poku (Ukraine and United
Nations Sustainable Development Cooperation
Framework)1 HaroJioleHo, 110 iHTerparis mijgxo-
niB 70 1ICP y cekTopax 6e3mneku Ta po3BUTKY IO-
Tpebye miAxonLy, OpieHTOBAHOrO Ha B3a€EMO3B'AI-
30K ceKTOpiB (nexus approach).

Lelt miaxix nepenb6adae cyuijbHe TOPU30H-
Ta/lbHe IJIaHYBaHHS, fIKe ycyBae 6Gap’epu Mix
BiJIoMCTBaMHM W aKTHBi3y€ MOCTIHHUA 06MiH Ja-
HHUMH MiX JepXaBHUMU CTPYKTypaMH, eKCllepT-
HUM CepeJiOBUILEM i TpOMaJCbKMMHU OpraHisari-
SIMM. Y HallioHaJIbHOMY KOHTEKCTI YKpalHU BiH €
0C06JIMBO aKTya/IbHUM, OCKIJIbKY 6araToBUMipHa
Kpusa (Bif BificbKOBOI arpecii 0 iHCTUTYLIHHOI
HecTabiJIbHOCTI) BUMarae MiXBifoM4yoro peary-
BaHHS, KOJIM pillleHHsI Moo 6e3MeKH, ryMaHiTa-
PHOI 0MOMOrH, EKOHOMIYHOI BiZIOY/I0BH Ta €Ko-
JIOTIYHOTO ynpaBJ/iHHA MalThb yXBa/lOBAaTHCA Ha
OCHOBI criJibHOT aHaIITUYHOI 633U, MPO30POoi KO-
OpZAMHaLIl Ta BIiAKPUTOr0 JAiaJory Mix ycima piB-
HAMM Baagu. O HaK Ha MpaKTHULi peaJsisanis iH-
TerpauilHol apXiTeKTypH (nexus-apXiTeKTypH) B
YkpaiHi foci aumaeTbcss pparMeHTapHO, OCKi-
JIbKU OiNbINiCTh MiHICTEPCTB MalOTb OKpeMi iH-
dopmMarniiHi cucTeMH, a 0OMiH aHAJITUYHUMU
JaHUMHU € CrnopaguyHuM i HedopmasizoBaHUM.
3Ba)Kalouu Ha Lie, NoJajblie BIPOBa/KeHHd Mij-
X0Jly, OpiEHTOBAHOI'0 HAa B3aEMO3B’SI3KY CEKTOPIB
(nexus approach), notpebye iHcTUTYyLiliHOrO 3a-
KpIIJIEHHS MDKCEKTOpaJbHUX IiaTdopM, yHidi-
Kallil aHaJIITUYHUX IHCTPYMEHTIB i cTaHAapTH3aLil
JaHux. lle cra”e migrpyHTaM s epeKTHBHOTO

1 Ukraine and United Nations Sustainable
Development Cooperation Framework, 2025-2029 //
United Nations Sustainable Development Group :
odin. cait. URL: https://unsdg.un.org/sites/
default/files/2024-05/Ukraine_Cooperation_
Framework_Results_Framework_2025_2029.pdf
(maTa 3BepHeHHs: 14.06.2025).
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yIpaB/iHHA KOMIVIEKCHMMM 3arpo3aMM B KOH-
TekcTi L|CP.

Ha Hawy fyMKy, rojioBHa npo6JieMa MoJisirae
y BiJICYTHOCTI €IUHOTO JIepKaBHOTO OpraHy abo
KOOpAMHALINHOI pajy, Bi/INOBiJaJbHUX 3a LjiJic-
Hy iHTerpaiito LICP y 6e3nekoBy mnoJiTuky. lle
NPU3BOJUTDb 10 Ay6/IIOBaHHSA OBHOBaXKEHb, PO3-
MUTTA BiANOBIAAJbHOCTI Ta HECHHXPOHHOIO ILJIA-
HyBaHHA Jid. Hanpukiaz, nosoxeHHs LCP iHTer-
PYIOTbCA Yy cTpaTerii MiHicTepcTB ¢pparMeHTapHO
Ta 6e3 yHipiKOBaHOTO METOO0JIOTIYHOTO ITiIX0AY,
L0 YCKJIAIHIOE CUCTEMHY peasli3alilo Ha MiXXraay-
3eBOMYy piBHi. BigcyTHicTb 1eHTpasi3oBaHOr0O
eJIEKTPOHHOTO MeXaHi3My 0OMiHY JaHUMH, CITiJIb-
HUX 6a3 JaHUX abo HallioHa/IbHOTO iHpopMaLii-
Horo nopTtany LCP g4 cekTopy 6e3meKku 3Ha4HO
3HWKYE MOMJIMBOCTI ONEPAaTUBHOTO pearyBaHHS,
MOPIBHAJILHOTO aHaJlidy Mporpecy Ta Mpo30poil
3BiTHOCTI. l]e TaKkoX 3yMOBJIEHO THUM, 1O iHOp-
MaliiiHa 6e3rneka B koHTeKcTi [[CP goci posras-
MAeTbcs i30/1b0BaHO. B YkpaiHi iHpopmariliny
6e3neKy 3/e6iblIOr0 PO3rJIAAAITh SIK TeXHid-
HUH peHOMeH - BiJJOKpeMJIEHO BiJ| COLlia/IbHOTO,
NpaBOBOT0 ¥ EKOHOMIYHOT0 BUMIpiB CTaJoro po-
3BUTKY (ABep’siHOBa, BoponaeBa, 2020).

[Tonpu 3pocTaHHA poJii Kibepbe3neku, 3axuc-
Ty KPUTHUYHOI iHPpACTPYKTypH Ta MPOTHUAIII Ae3-
indopmarii, 1i cTpaTeriyHO BaXK/JIWBI eseMeHTH
J0Ci piIKO KOOPAUHYIOTbCA i3 MpoLiecaMUu BIIPO-
BagxeHHs LICP. Ha HanioHasibHOMY piBHI YkpaiHa
Ma€ OKpeMi NoJITHKY y cepi 1iudpoBoi TpaHcdo-
pMaii, kibepsaxucTy, iHpopManiiiHol H6e3neku Ta
3aXUCTy KPUTUYHOI iIHPPaCTPYyKTYpH, OAHAK BOHU
$YHKIIOHYIOTE NapasiesibHO, @ He IHTerpoBaHo 3
pamkoto [[CP. lle 3ymMoBJIt0€ mporajvHu y MiXBi-
JIOMYiil Koop/vHalii, 1y6/r0BaHHsA pecypciB i He-
MOMJIMBICTb KOMILJIEKCHO OLiHIOBaTU BIUIUB 3a-
rpo3 iHpopMaLiliHO-KOMYHiKaLiMHUX TEXHOJOTIN
Ha colliaJIbHi, eKOJIOTiYHI ¥ eKOHOMiYHi MoKa3HHU-
KU CTaJIOrO0 PO3BUTKY. Taka i30JIbOBaHICTb cyne-
pEYUTh MiXKHAPOAHUM MiAXo4aM, fIKi pO3rJsja-
I0Th iIHpOpMaIiiiHy 6e31eKy He JIMIIe K TEXHIYHe
MUTAHHS, a | IK KPUTUYHUI KOMIIOHEHT CTaJIOCTI.
Hanpukinag, y crpaTerisx €Bponeiicbkoro Corosy
KibepcTilKiCTh MpsIMO iHTErpoBaHa B MOJIITHKU
eHepreTU4Hoi Ta 1UpoBoi TpaHchopmalii Sk
OZIVH i3 YMHHUKIB CTIMKOCTI JE€MOKpPaTU4YHUX iH-
crutyTiB. ¥ Kanazi B Mexxax HanjjonanbHol njud-
poBoi crparerii (Canada’s Digital Charter)2 moez-
HAaHO KibGep3axuCT, 3aXUCT MpaB CHOXKHUBa4iB i
uudpoBy iHK/IO3il0 K CKJI3AO0BI LIMPILIOI CTpa-
Terii po3BUTKy. ¥ fAnonii xk crpaTerii 6e3neku

2 Canada’s Digital Charter // Government of
Canada : odin. caut. URL: https://www.ic.gc.ca/eic/
site/062.nsf/eng/h_00108.html (mata 3BepHeHHs:
14.06.2025).
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HanpsiMy MoB’s13aHi 3 iHHoBauiiHuMu Lismu LICP -
yepes Po3BUTOK PO3YMHUX MicT (smart city), kibe-
P3axUCT KPUTUYHUX CUCTEM TPAHCIOPTY, 0XOPO-
HU 3/I0pPOB’sl Ta EHEPTETUKU.

[HpopMariiiiHa Ge3neka K CKJIaJIoBa CTiHKO-
ro pO3BUTKY Iepe/ibadae He JIMLIe TEXHIYHI 3axo0-
U IpoTHAil, a i po36yZ0BY iHCTUTYLIMHOI 10BipH,
IPO30pOCTi BPAYBaHHS, 3aXUCTY LMPPOBUX IPaB
JIIOJIVHH Ta 3abe3e4eHHs CTIMKOCTI 10 pelKoBUX
iHpopMauiliHUX KamnaHiil. B ymoBax ri6épupHoi
BillHM, AKy IMepeXuBa€ YKpaiHa, IrHOpPyBaHHSA
I[bOTO aCMEeKTy MOCJA0JII0E CUCTEMHY 3JaTHICTh
Jlep>KaBU MPOTUJIATH 6GaraTOBUMIpHHUM 3arpo-
3aM i 3HIKY€E ePEeKTUBHICTb iMIZIEMeHTAIlii KJTto-
4yoBUX iHAuKaTopiB LICP, Takux sk Mup, iHCTUTY-
nifHa edeKTHUBHICTb, JOCTyNn A0 iHpopmMalii Ta
nudposa iHkmosia (Lini 16, 9, 4) (Lomachinska
et al., 2025). TakuM 4MHOM, BiACyTHICTb cTpaTe-
riyHoi iHTerpanii iHpopManiiiHol 6Ge3neKu B Mo-
JIITUKY CTaJIOTO PO3BUTKY YKpaiHU € CUCTEMHOIO
NPOTra/IMHOI0, 10 MOTpebye TepMiHOBOIrO Iepe-
OCMMCJIEHHA Yepe3 YIPOBaJKeHHs MDKBIZOMYNX
maTdopM, HOBUX aHAJNITUYHHUX MeEXaHi3MiB olfi-
HIOBaHHs KibeppU3UKiB i NpuBeAeHHs LUPPOBOI
MOJIITUKH Yy BianoBigHicTh mo LCP.

Yce 1ue cBiAYMTH Npo HEOOXiHICTH CTBO-
peHHs MIDXBijOMYOro MexaHi3My KoopAuHaLil
interparii LICP y cekTop HaljioHa/bHOI Ge3MeKU.
TakuM MexaHi3MOM MoO)Ke CTaTH clieljaji3oBa-
HUM KOOpJAMHALIIMHUM IeHTp abo HallioHa/JbHA
miatdopma B3aemofii 3 LICP y cdepi 6esmeky,
fKka 6 06’egHyBaja NpeACTaBHUKIB NPOQiabHUX
MIHICTepCTB, aHAIITUYHUX LIEHTPIB, aKaZleMi4HO-
ro CepelOBUINA Ta TPOMAAAHCBKOIO CYCIIIJIbCTBA.

B yMoBax 3pocTaHHs 6araTopiBHeBHX 3arpo3
(BilicbKOBHX KOHQJIIKTIB, KibeppU3HUKiB, €K0JIOTi-
YHUX KpU3 Ta NaHJeMill) NUTaHHS OLiHKU edek-
TUBHOCTI peasnisauii IICP y koHTekcTi HauioHa-
JIbHOI Ge3MeKu HabyBa€ cTpaTeridyHoi Baru. fk
3a3Hayvae O. PesnikoBa (2021), oninka epekTUB-
HocTi peanizauii CP B yMoBax 6araTOBEKTOPHUX
3arpo3 € HeoOXi/IHOI0 YMOBOIO JJisl CTpaTeriyHo-
ro nJjaHyBaHHS y cdepi HalioHa/sbHOI Ge3MeKu.
Bbes Takoro nigxoay I CP 3anuiaroTbcs gekiapa-
TUBHUMU LJIAMY, BilipBaHUMU BiJ NMPaKTHU4YHOI
peanbHOcCTI. Ha Haly JyMKy, aKTyasli3yeTbCcsa MU-
TaHHsA GOpPMyBaHHsI HalliOHAJbHOTO KOMILJIEKC-
HOr0 MiJAXOAY, IO JO3BOJIE OLIHUTHA He JIWILIe
dopManbHu piBeHb iHTerpauii LICP, a i ii peasb-
HUU BIUIUB Ha 0€3MEKOBY CUTYyallil0 B JieprKaBi.
BaxxsiinBo, 1m06 Takui MiAxiJy rpyHTyBaBcA Ha
TPbOX B3aEMOIIOB SI3aHMUX KOMIIOHEHTaX:

- CUCTEeMHMH aHaJli3 B3aEMO3B’AI3KIB Mix MO-
JiTukoro 6e3neku Ta LICP;

- IHAMKATOpPHUN MOHITOPUHI pe3yJbTaTiB
Ha OCHOBi aZjlaNTOBaHUX [0 YKPalHCbKUX peasiit
NMOKa3HUKIB;
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— PU3UK-OpPIEHTOBAHUM MiJXiJ, 1[0 /103BOJISIE
inenTudikyBaTu ci1abki Mmicysa B peanisanii LICP
Ta GOpMyBaTH NPOrHO3HU.

CucrteMHMH aHa/li3 mnepeAbayae po3TJs,
6e3neKHd Ta CTAJIOTO0 PO3BUTKY SIK B3aEMOIIOB'SI-
3aHUX MiJICUCTEM, SIKi YTBOPIOIOTh €IUHY Halio-
HaJbHY cuUcTeMy cTilikocTii. Taka iHTerparnis
3MIHIOE CaM MiAXiJl 1O CTpaTeriyHoro IJjiaHyBaH-
Hsl, OCKIZIbKY 6e31eKa biJibllie He PO3rJsfa€ThCs
K aBTOHOMHaA raJy3b, 1110 iCHY€ i30JIbOBAaHO Bi/j,
coljiaJIbHOI, €KOJIOTiYHOI YM eKOHOMIYHOI MoJIi-
THKH, @ CTA€E JIOTIYHUM NPOJAOBKEHHAM, 1110 IIPO-
HM3Y€ BCi acClleKTH JepKaBHOr0 yIpaJiHHA. Bo-
Ha He JIMIIe pearye Ha BUKJIMKH, a U BUCTYIAE
KaTasi3aToOpoOM CUCTEeMHOI cTabiibHOCTI Ta mpo-
aKTMBHOIO YIpaBJ/iHHA pU3WKaMU. CHUCTeMHUH
MiaXiJg /103BOJISIE BUSIBUTH TJIMOWHHI B3aEMoO3a-
JexxHocTti. Hanpukiag, ekosioriyHa ferpajanis B
MOEAHAHHI 3 KJAIMaTUYHUMHU 3MiHAMM MOXKe BU-
KJIMKaTH 3arocTpeHHs KOHKYpeHLil 3a pecypcu
(Boza, eHepris), 1110, CBOEID YEProw, MOXe CIpo-
BOKYBAaTH coljiaJibHi NMpoTecTd abo MirpaniiHi
xBuii. lle 6e3nocepeanbo noB’sa3axHo 3 Lo 13
(xnimaTuuHi gii), Lino 6 (Boja i caHiTapis) Ta
Limo 16 (Mup i cnpaBeauBicTh). AHa/IOTIUHO,
coljiajJibHa 3rypTOBaHICTh, JOBipa A0 iHCTUTYTIB
Ta JOCTYI [0 NPaBOCYAAA € KAIOYOBUMHU YHNHHU-
KaMU CTabinbHOCTI, 1[0 6e3mocepelHbO BILIMBA-
I0Th Ha HaljiOHa/IbHY Ge3MeKy.

Kpim Toro, BapTo 3ayBaxKuTH, 1110 CUCTEMHHUI
niaxing y chepi 6e3neku IrpyHTYETbCS Ha TPbOX
6a30BUX IPYHLMNAX:

- ypaxyBaHHSI 6GaraTOpiBHEBOI CTPYKTypH
3arpoas - BiJ| ry06abHUX (MaHAeMii, kKibepaTaku)
Jlo HallioHAJMIbHUX (KOpYMIisi, BHYTPilIHI KOHTi-
KTH) i JIOKaJIbHUX (Bpas3JKBicTb rpomas, Aerpa-
Jlalis npupoaHoro cepenosuiia). lle nae 3mory
pO3po6AATH KOMILJIEKCHI MoJiesli pearyBaHHSA
3aMicTb pparMeHTapHUX aHTUKPHU30BUX 3aXO0/1iB;

- iHTerpariis JaHux i3 pisHux chep — obopo-
HU, COLiaJIbHOrO0 3aXUCTy, eKoJiorii, nudpoBoi
6esneky. CbOTOAHI caMe aHaITUYHA HEIIOBHOTA,
30KpeMa BifiICyTHICTb KpoOcCeKTopasibHOI iHdop-
Mallii, € TOJIOBHUM Gap’epoM Jijisi po3po6JIeHHS
pealicTUYHUX CIleHapiiB 6e3MneKy;

- MOJeJIIOBaHHA CIieHapilB 3 ypaxyBaHHAM
BILUIMBY BiacyTHocTi iHTerpauii LJCP y 6e3nekoBy
nosiiTuky. Hanpukniaz, irHopyBaHHsS HacHifKiB
3MiHM KJIIMaTy AJ51 iHQPACTPYKTYPU YU BHYTPI-
LIHIX nepeMilleHb HaceJIeHHSI MOXe CIIPUYUHUTH
HEKOHTPOJIbOBaHi PU3UKHU B 6e3MEKOBOMY cepe-

JOBMIILi.

1 System Approaches to Public Sector: Working
with Change // OECD : caitt. URL: https://doi.org/
10.1787/9789264279865-en (zaTa 3BEpHEHHS:
14.06.2025).
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CTasni po3BUTOK fIK KOHIENLi CACTeMHOI
B3a€EMO/Jil NoTpebye 1LiNiCHOTO YNpaB/iHHSA, e
6esneka He Jivllle BUKOHYE 3aXUCHY QYHKIIIO, a U
CTa€ aKTUBHUM IHCTPYMEHTOM IpeBeHLil, ajan-
Tanii i Tpancopmariii. lle o3Havae nepexiz 10 HO-
BOI JIOTiKH — YTIpaBJliHHS Yepe3 CTiMKiCThb, KOJIK Ha
NepUIuH IJIaH BUXOAUTDb He JIMILe pearyBaHHA Ha
3arpoasy, a 3/lJaTHICTb cycnijibcTBa PyHKIIOHyBaTH
B yMOBax PU3HUKIB Ta HeBU3Ha4eHOCTI. Jlig Ykpa-
{HYM BNPOBa/KEHHS CUCTEMHOIO HiXOAY € KpH-
TUYHO HEOOXiHUM: JIMIlle 4Yepe3 B3a€EMOIOB’SI-
3aHe GayeHHs CTAJIOCTi Ta 6e3MeKu MoXHa cdo-
PMyBaTH €AWHY apXiTeKTYypy CTIiHKOCTI, 3[aTHY
3a6e3MeynuTy aJAlITUBHY U I[iHHICHO Opi€HTOBA-
Hy JilepKaBHYy IOJITHKY.

HacTynHUM KOMIOHEHTOM € BUKOPUCTAHHA
KiZIbKiCHUX IHAMKATOPIB, SKi J03BOJISAIOTb 06’€K-
TUBHO BUMIpIOBAaTH MPOTpec i BUABJIATH MpPooJIe-
MHI JiJISTHKU. 30KpeMa, BUKOPUCTAHHS KiJIbKICHUX
iHguKaTopiB y cdepi HamioHa/NbHOI Ge3MeKH Ma€
KJIIOYOBe 3HAaYeHHs /i1 06'€KTUBHOI'O MOHITOPHH-
Iy Ta BUsIBJIEHHS Npob6sieMHUX cdep (Arddavoaicei
etal,, 2023).

YkpaiHa Bxe po3po6usia BJACHY CUCTEMY 3
172 inpukaropiB LICP, aganToBaHy [0 HauioHa-
JIbHOT'O KOHTEKCTY. YTiM, fIK y>ke 6yJi0 3a3Ha4Y€HO
BHILe, Li iHAMKATOPHU Hapasi He OXOILIIITh CIie-
nuoiky 6e3nexkoBoro cekTopy. Kpim Toro, He po-
3p06JieHO METOJIUKU afanTallil 3arajbHUX iHAU-
KaTopiB A0 cnenudiku 06e3MeKOBUX PHU3HUKIB
(36potiina arpecis, ribpuaHi 3arposu Toiuo). Tomy
ix iHTerpanis € Heo6XiZAHOIO YMOBOIO 06’ €EKTHBHOI
OLIiHKH. Y LIbOMY KOHTEKCTIi iHTerpalis 6e3mneko-
BUX iHAMKaTOpiB (Breuer et al.,, 2023) B y»xe Hasi-
BHY CUCTeMy HallioHaJibHOro MOoHiTOpuHTY [[CP €
HeoOXi/IHOI0 YMOBOIO s GOpMyBaHHS 06’€K-
THUBHOI, NPO30pol Ta THY4YKOI CUCTEMU OLHIO-
BaHHS, 1110 J03BOJISIE CBOEYACHO ieHTUIKyBaTH
3arpo3v M ajanTyBaTH MOJITHUKY PO3BUTKY [0
3MiH 6€31eK0BOr0 cepef0BUILA.

3a3Ha4yuMo, 1110 GiJbINCTh iHAUKATOPIB [JIs
MoHiTopuHTY IICP 6a3yr0ThCcd Ha CTaTUCTUYHUX
naHux Jlep>kaBHOI C/Iy»KOM CTaTUCTHKH YKpaiHU
Ta rjao6anpbHux iHaukatopax OOH. Cepen Hux
3arajbHOBi/IOMI MOKa3HUKU Ha KiuTaaT: b 1 -
piBeHb 6ifHOCTI cepes HacesneHHs (Y BifcoTkax)
a6o lline 6 - pgocTyn JAoMOrocnofapcTs A0
LeHTpaJi30BaHOTO BojomnocTadyaHHs (y BifcoT-
kax). Takuil migxig BignoBizae MikHapoAHUM
CTaHJapTaM, IpOTe BUABJSAE 3HAUYHY aCUMETPIl0
B PO3MO/iJi yBaru Mi>k pisHUMU chepaMu CTaJlo-
r'o PO3BUTKY, 0COBJIUBO y chepi 6e3meKu.

Haii6inbi npo6eMHom0 € cutyanis i3 Lo
16 «Mup, cnpaBeasuBicTh Ta epeKTUBHI iHCTU-
TyTHW». X04a BOHa (GopMaJIbHO OXOILIIOE Oe3me-
KOBHUM BUMIp, HalliOHa/lIbHI iHAUKATOpPU He Bpa-
XOBYIOTb KPHUTHYHO BaXKJIMBUX IOKa3HMUKIB,
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3[aTHUX BiZj06pa3uTU peasbHUM CTaH OGe3NneKu B
JlepkaBi. 30kpema:

- piBeHb CTIHKOCTI KpUTHUYHOI iHppacTpyK-
TypU A0 3arpo3 (BK/IWYHO 3 pU3UKaMU eHepre-
TUYHHUX KOJIANCIB, KibepauBepcii Ta aTak Ha Ko-
MyHiKallilHi cHCTeMHU);

- KUJIBKICTB 1 TUIIM KiGepiHIUAEHTIB, 1110 Ma-
JIM HaCJAiLKWA [JIS Jep)KaBHUX CTPYKTYpP, €KOHO-
MiKM a60 rpoOMa/iIHCbKOI'O CyCIiJIbCTBa;

- piBeHb [OBIpU HacesJeHHS [0 IHCTUTYLiN
cexkTopy 6e3nexku (36poriHux Cua Ykpainu, MiHi-
CTepCTBa BHYTPIIIHIX cripaB YKpainy, Jlep>kaBHoOI
cIyk6M YkpaiHM 3 HaA3BUYAWHUX CHUTYaLii,
Cyx6u 6e3neku YKpaiHu ToI10);

- iHCTUTYyLiiHA epEeKTUBHICTb JepKaBHOTO
yIOpaBJiHHSA Y KPU30BUX CUTYaLisX, TO6TO 34aT-
HICTb [iITH ONEepaTHMBHO, CKOOPAMHOBAHO Ta
1Ipo30po.

Tak¥M 4MHOM, BiICYTHICTb TaKUX KiJIBKICHUX
IHAWKATOPIB y CMCTeMi HalliOHAJIBHOI'O MOHITOPH-
Hry LICP cTBOpIO€E HU3KY CTpaTeriyHMX OOMEXKEHb.
[lo-nep1ue, nep>xaBa BTpayae MOAKIUBICTb TOYHOTO
MPOrHO3YBaHHSI PU3UKIB, OCKUJIbKH He Ma€ yHidi-
KOBaHOI aHAJIITUYHOI 6a3u AJis imeHTHdiKanii HO-
BUX 3arpos. [lo-Apyre, cTae HEMOXJIMBUM OLiHIO-
BaHHS JIOBTOCTPOKOBOI'0 BIVIMBY HOJITUK 6e3neKu
Ha CTaJIMil pPO3BUTOK, OCKIJIbKH BiJICyTHI KoOpeJisi-
LilHI IHCTPYMEHTH MDK NOKasHHKaMM PO3BUTKY
Ta 6e3neku. | mo-Tpete, ypsa, no36apaeHul ede-
KTUBHOI'O MeXaHi3My KOpUTyBaHHfA CTpaTeriil y
JIMHaMiYHHUX YMOBaX, TOGTO He MOXKe CBOEYACHO
ajjanTyBaTH 6e3MeKOBY MOJITHUKY [0 3MiHU pU-
3MKiB, BUKJIMKIB Ta MOTpeb. AHAJI3 CBIJYUTD, 10
iHTerpania Takux IHAUKATOpIB Yy HaLiOHaJIbHY
cucteMy MoHiTopuHry LICP € He sume TexHiy-
HUM, a CTpaTerivHuM 3aBJaHHAM. JIuine KilbKic-
HO TIifiKpinyieHa aHaJiTHUKa Aa€ 3Mory GopMyBa-
TU THY4YKY, NepeAbayyBaHy U OpieHTOBaHy Ha
CTiMKicTb AeprkaBHY noJiiTUKY. be3 uboro LICP y
chepi Ge3neKkd 3aIUIIATHCA JiMIe abCTPaKT-
HUMHU JeKJapalisMy, He 3JaTHUMU ePeKTUBHO
npauioBaTyd B YMOBax ribpuiHoil, inHpopmManiinHoi
Ta IHCTUTYLiHHOI HeCTabiIbHOCTI.

TpeTiM ejieMeHTOM, IKUM MU BUOKPEMUJIH, €
PU3UK-OpPIEHTOBAHUMN MiJIXiJl, [0 /103BOJISIE ifieH-
TuoiKyBaTH c1abKi Micug B peasizaril [ICP Ta ¢o-
pMyBaTH porHo3u. llek nmiaxia dokycyerbca Ha:

- izenTudikanii moTeHikHUX 3arpo3 i c/1ab-
KHUX MICLIFIX Y peaJii3aLlii Mo THKY;

- MOJieJIIOBaHHI ClieHapiiB pO3BUTKY MOAIN
(HampuKJaZA, BIUIMB 3MiH KJiMaTy Ha MpPOJOBO-
JIb4y a60 eHepreTUYHY O6e31eKY);

- nobyJoBi aJalTUBHUX CTpaTeriii ympas-
JIIHHSI PU3UKAMH Ha OCHOBi 06’€KTHBHUX JJaHUX i
IIPOTHO3IB.

Oco6.1MBO epeKTUBHUM lieH Migxia € B aHaJti-
3i iHpopMariiiHoi, kibep- Ta ekoJIOTiYHOI 6e3neKH,
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Jle PU3MKHU NpOABJIAITBCA He JIHINMHO, a 4yepe3
JIAHLIIOT'OBI peakil.

3arajioM MOXXHa KOHCTATyBaTH, 1O ifesd B3a-
€MO3B’AI3Ky MK CTaJIMM PO3BUTKOM i 6€3MeKOI0 €
He HOBOIO Y IV106a/IbHOMY JUCKYPCi, IPOTe OCTaH-
HE JIeCATWIITTA CTa/Jl0 BU3HAYAJIbHUM Y 11 Mpak-
TU4YHOMYy TniepeocMmucieHHi (Trombetta, 2008).
CydacHi Mi>kHapo/iHi JOKYMEeHTH NiJKPeCI0I0Th:
CTaJINi pO3BUTOK i 6e31eKa € B3aEMO3a/IeXXKHUMUY,
a CTaJIM MUP HEMOXXJIMBUI 6e3 colia/ibHOi, eKOo-
JIOTiYHOI Ta €KOHOMIYHOi CTabiJbHOCTI. Y KOH-
TeKCTi YKpalHu Ile 03HaYaE, 110 MUTaHHA Ge3re-
KU MalTb OYTH He OKpPEMHMHM CeKTOpaMy, a
CKJIAJJOBOI0 CTaJIOr0 PO3BUTKY, 110 3a6e3nedye
3[aTHICTb JiepKaBU afalTyBaTUCS A0 6araToBU-
MIpHUX KpHU3 — KJIIMaTHYHHUX, €KOJIOTIYHHUX, eKO-
HOMIYHHUX, coljja/IbHUX, [UPOBUX i BOEHHUX. Ta-
KUM YMHOM, OCTaHHE JIeCATUJITTSA CTaJI0 eN0X0M0
npakTU4HOl iMmyieMeHTanii 1iei cuHeprii: ¢op-
MYIOTbCS iHAEeKCH 6e3MeYHOr0 PO3BUTKY, OKpeMi
LICP Bu3HawOTh 6e3neKy fIK CKJIAJOBY CTaJOTO
MHpY, a MDKHapoJHe CHiBTOBapUCTBO GOPMYE
MexXi, e 6e3neKa i pO3BUTOK — HEeAITMMi KOMIIO-
HEHTHU 3arajbHoi crpareril cranocTti. Juia Ykpainu
11e 03HAYaE, 10 3aJIMILAETHCA KPUTUYHOIO NOTpeba
y dopMyBaHHi Hal[ilOHAJILHUX IHCTPYMEHTIB, sKi 6
JI03BOJIWJIY OLIiHUTH He JiMlle JeKJapaliii, a i pea-
JIbHY B3a€EMO/iI0 Mi>XXK PO3BUTKOM Ta 0e3MeKOI0 —
yepe3 IHAUKATOPH, aHAIITUKY i PU3UK-OPIEHTO-
BaHe IIJIaHyBaHHS.

Y €BponeicbkoMy Coro3i KoHUemnliss 6e3me-
KU PO3IJIIIAETHCA He JIMIIe K 3aXUCT Bij, 30B-
HILIHIX 3arpos, a i K CTBOPEHHS CUCTEM CTiliKOC-
Ti (resilience) y Bcix cextopax (De Araujo, Souza
Machado, Uchoa Passos, 2024). [lonpu akTUBHY
y4acTb YKpaiHH y rJo0aJbHOMY pyCi 3a CTaIUH
PO3BUTOK, 30KpeMa 4Yepe3 YxBaJleHHS HU3KHU
CTpaTeriyHuxX [AOKYMEHTIB, Ha MDXHAapOLHOMY
piBHI BOHa BcCe e MO3UL[IOHYETHCA NepeBaKHO
K Jep)kaBa, W0 NepebyBae y ¢as3i KpU30BOTO
pearyBaHH$, a He K Cy0’eKT, 10 GOpPMy€E BJIACHY
0e3MeKOBY Mo/ie/Ib Ha OCHOBI MPUHIUIIB CTa0T0
po3BUTKY. Sk 3a3Havatoth /. Ban Ta iH. (2024),
KpaiHY, fIKi MepeXUBaOTh 3aTSHKHI KOHQUIIKTH,
BTpauyawTh A0 30-50 % nporpecy 3a 0CHOBHUMU
LICP. BogHouac, ik HarosoutytoThk /. MxsiaHra Ta
E. HaxnoBy (2023), koHJiKT popMye npiopuTe-
THICTb KOPOTKOCTPOKOBHX, KPHU30BHX pillleHb,
1110 MepelIKoKAaE BUPOBJIEHHIO JOBIOCTPOKOBOI
cTpareril.

Jna YkpalHu 1e o3Haya€e CUCTEMHe 3BYKeH-
Hsl IPOCTOPY A/ POopMyBaHHS CTIMKUX MOTITHK,
OpIEHTOBAHHUX Ha BUIlEpeKyBaJbHY 6e3NeKy Ta
inTerpanito LICP y nepxaBHe ymnpaBiiHHA. Kpim
TOro, y Hallil Jiep»kaBi 3a/1M1IaI0TbCS HEBUpIillle-
HUMH IHCTUTYLiMHI NporajvHy, 1o 6JI0KYITb
PO3BUTOK iHTErpoBaHOI 06e3MeKOBOI MOJei.

98

WaeTbcs mpo ¢parMeHTapHIiCTb MiXBigoMuoi
Koop/iMHallii Mi>k 6e31MeKOBUM, COLlia/IbHUM, €KO-
JIOTIYHUM i eKOHOMIYHUM OGJIOKAMH; BiJICYyTHICTb
YiTKUX NpPaBOBUX HOpM, fIKi 6 ¢opMasizyBaniu
3B’s130K Mixk LICP i nmosiTukamMu Ge3neku; caabKy
aHAJIITHYHY iHTerpanito (6inbIICTE CcTpaTerii He
6a3yr0ThCs Ha a/JalTOBAHUX iHAMKATOPAxX CTajI0ro
PO3BUTKY); HU3bKY IHCTUTYLiHHY CIPOMOXKHICTb
0 TOPU3OHTAJBHOrO IJaHyBaHHA. Lli YMHHMKH
bOopMyIOTh NeBHe 3aMKHEHe KOJIO: MOCTiHHUN
KPU30BUH THCK MOCUJIIOE KOPOTKOCTPOKOBY OPpi€-
HTallilo MOJIITHKY, 1110, CBOEI Yepro1o, NocaabJIoe
3[aTHICTb POPMYBATH JJOBIOCTPOKOBI O€3MEeKOBi
MeXaHi3MH, CHHXPOHI30BaHi i3 NpUHLUANIAMU CTa-
JIOr'0 PO3BUTKY.

ToMy cTpaTeriyHUM 3aBAaHHAM YKpaiHU
Ma€ CTaTH He JiMlle aJanTalid A0 3a3Ha4eHHX
BUIIle BUKJIMKIB, a 1 popMyBaHHS BJIaCHOI Moenti
CTaJIoro 6e3MeYyHoOro Po3BUTKY, L0 IPYHTYETbCS
Ha B3a€EMOB’I3KY PU3HUKIB, IHCTUTYLINHOI CTiHKO-
CTi, IToAcbKOl 6e3NeKu Ta iHHOBaLiliHOTO yIpaB-
ninHA. CaMe Take MO3WLIIOHYBaHHA [ 03BOJIUTH
Ykpaini BUHTH 32 Mexi BUKJ/IOYHO JieprKaBH-
>KepPTBHU i 3aBUTU NP0 cebe sIK NPO KOHCTPYKTH-
BHOTO Cy0’€KTA Y IV106a/IbHOMY NMOPSAAKY A€HHO-
My CTaJIOTO PO3BUTKY. 3 YpaxyBaHHAM LIbOTO poO-
6MMO BHCHOBOK: epeKTHBHA MOJITHUKA CTajoro
PO3BUTKY He MOXe OyTH peasiioBaHa 6e3 iHTer-
panii 6e3neKoBOro KOMIIOHEHTa, a 0e3meKoBa
CTpaTerisi, CBOEI0 4eprolo, MOBUHHA 6a3yBaTHUCS
Ha LiHHOCTAX CTaJIOCTI, JOBIpH, COLia/JIbHOI 3ryp-
TOBAHOCTI Ta iHK/II03UBHOCTI.

Ha BigMiHy Bif momepenHix AOCTiKeHb, [Jie
aKLEeHT pOoOGMBCS Ha 3arajbHill B3aEMO3aJIeXKHOCT]
CTaJIOTO pO3BUTKY Ta 6e3neku (Trombetta, 2008;
Xapasiwsiai, 2019), y uiid crarTi Bhepiue 3amnpo-
MOHOBAaHO KOMILJIEKCHUN PU3UK-OpPiEHTOBAHUMN
nigxiz fo interpanii LICP y mosiTuKy HalioHa b-
HOl Ge3nekd YKpaiHM Ta OKpecjIeHO KOHKpeTHi
IporajiMHu B HOpPMaTHBHO-NPaBOBOMY 3abe3Ie-
yeHHi. lle Aae migcTaBU po3rasjaTH poboTy SIK
BHECOK Y PO3BUTOK HalliOHA/JILHOI IIPAaBOBOI JOKT-
PHHHU CTAJIOT0 6€31eYHOr0 PO3BUTKY.

BHUCHOBKH. BcraHoBjieHo, 110 iHTerpartis
LCP y cucreMy HalioHaJbHOI 6e3neKku YKpaiHu €
He JiMlle 6a)KaHO, a B 00'EKTHBHO HEOOXiJHO0
yMoBoto popMyBaHHsS ePeKTUBHOI Ta JJOBIOTpH-
BaJIOi MOJIITUKM 6Ge3nekd. CyyacHi 6araToBUMipHi
3arposy - BiJi BOEHHOI arpecil 0 KJIMaTHYHUX
3MiH Ta iHpopMaLiHUX aTak — NOTPe6GYIOTh OHO-
BJIEHHSI TPAJUIIIHOI 6e3MeKOBOI MapaJurmy, sika
Ma€ CNUpPATUCI Ha NPUHIUMIMU CUCTEMHOCTI, CTil-
KOCTi, MP0O30pPOCTi ¥ iHCTUTYLiM1HOI 3TypPTOBAHOCTI.
[Tonpu HasABHICTh CTpaTerivHUX JOKYMEHTIB i ¢po-
pManbHy iMmieMeHTanito LICP B YkpaiHi, ix ynpo-
Ba/pkeHHS1 y cdepi 6e3MeKr 3aauIIaETbcs dpar-
MeHTapHUM. OCHOBHUMHU 6ap’€epaMy BUCTYNAIOTh:
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iHCTUTYLiMHA pO3’€AHAaHICTb, BiACYyTHiCTh yHidi-
KOBaHOI HOPMaTHBHOI 6a3u, 06MeXXeHUN MOHITO-
PHHT 3a JOMOMOIOK aJlallTOBaHUX iHAUKATOPIB, a
TaKO BiJICYTHICTb €()EeKTUBHOIO KOOpP/WHAIiK-
HOTO MeXaHi3My MDX JepKaBHUMH OpraHaMy Ta
IrPOMA/ITHCBKUM CyCHiJIbCTBOM. 3abe3neyeHHs
interpauii LICP y HanjioHa/sbHy 6€3N€KOBY MOJIi-
TUKY YKpalHM BHUMarae: po3po06JieHHs1 YHidiko-
BaHOI MpaBoOBOI 6a3y, 110 OXOILJIIOE BCi KJIIOYOBI
BUMipH O6e3neKHd (eKOHOMIUYHMH, eKOJIOTiYHMH,
colliaibHUH, iHpopMaIiiHUi); CTBOpEHHS MiX-
BiJIOMYOTO KOOPJHHAI[IHHOTO OpraHy, IKUH 6u
3abe3neyyBaB epeKTUBHY B3aEMOJil0 MiX Jep-

AAHCBKUM CyCHiJIbCTBOM; MOJepHi3alil cucteMu
MOHITOPUHIY WIJIAXOM IiHTerpauii 6e3meKoBUX
IHAMKaTOPIB y 3arajJbHOJEpKaBHy CUCTEMY OLli-
HIOBaHH#A nporpecy mogo 1ICP; no6yanoBu cucre-
MU YIpaBJiHHS PU3UKaMW, sika 3ab6e3Medye mnpe-
BEHTHBHI 3aX0/i, a/laniTallilo IOJiTUKH A0 HOBUX
BUKJIUKIB i1 3MilJHEHHS CTIKKOCTI Jiep>kaBU. YKpa-
IHa Ma€ moTeHLjia/ CTaTU NPUKIALOM TOrO, K
CTpaTeriyHa IiHTerpaliss CTaJoro PO3BUTKY Ta
f6e3nekn 37aTHa TpaHCPOPMYBaTH Jep>KaBHe
yIpaBJIiHHA B YMOBaX HeCTabJIbHOCTI, CIPUSIOYH
He JIMIIEe BWXKHMBAHHIO, @ i CTaJOMy 3POCTAHHIO,
JIOBipi Ta JOBroTpHBaJIil CTaGiILHOCTI.
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SUSTAINABLE DEVELOPMENT GOALS AS A COMPONENT OF THE NATIONAL
SECURITY SYSTEM: LEGAL AND METHODOLOGICAL APPROACHES

The article examines the place and role of sustainable development goals in the modern na-
tional security system of Ukraine. In the context of growing global challenges, military conflicts,
climate change, information attacks and socio-economic instability, the integration of sustaina-
ble development principles into state security policy is becoming particularly relevant. It is
shown that the Sustainable Development Goals cannot be considered in isolation from the se-
curity paradigm, since long-term stability is only possible with a comprehensive approach that
covers economic, social and environmental dimensions, as well as the legal and institutional
mechanisms for ensuring them. Particular attention is paid to the security dimension of the
Sustainable Development Goals, in particular Goal 16, “Peace, Justice and Strong Institutions”,
which most fully reflects the interconnection between security and sustainable development.
International and national regulatory and legal acts that form the legal basis for the implemen-
tation of the Sustainable Development Goals in Ukraine are analysed, in particular: the Law of
Ukraine “On National Security of Ukraine”, the Decree of the President of Ukraine “On the Sus-
tainable Development Goals of Ukraine for the period until 2030”, the State Strategy for Re-
gional Development for 2020-2027, the Strategy for Environmental Security and Adaptation to
Climate Change, the Information Security Strategy, and the National Recovery Plan for Ukraine.
It is concluded that, despite the existence of individual strategies, the regulatory and legal
framework remains fragmented and needs to be unified.

The article proposes a comprehensive risk-oriented approach to integrating the Sustainable
Development Goals into national security policy, combining a systematic analysis of the inter-
relationships between security and development, indicator-based monitoring of results, and
risk forecasting. The novelty of the study lies in identifying specific gaps in legal regulation and
proposing a methodological model for assessing the effectiveness of integrating the Sustainable
Development Goals into Ukraine’s security policy. It is argued that such an approach makes it
possible to move from a declarative level of implementation to the practical realisation of sus-
tainable development principles in the security sector, contributes to enhancing the institu-
tional capacity of the state and the formation of a long-term state strategy focused on prevent-
ing complex threats and strengthening democratic institutions.

Keywords: national security, legal system of Ukraine, legal regulation, legal mechanisms, sus-
tainable development, Sustainable Development Goals.
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BIIVIUB INIOINUPEHHA INTYYHOI'O IHTEJIEKTY HA PEAJIIBALIIO IIPABA

HA IOCTATHIH PIBEHb KU TTS

CTaTTIO NPUCBAYEHO KOMIIJIEKCHOMY OCMHCJIEHHIO BIIMBY AUQY3il TEXHOJIOTIH IITYYHOTO iH-
TeJIEKTY Ha KaHa/IM TPAaHCMICil MPOAYKTUBHOCTI B JOXOA4Y JOMOTOCHOZAPCTB i, AK HACTIJOK,
MOXJIMBICTb peaJiizalii mpaBa JIIOAWHU Ha TiIHUN piBeHb XXUTTA. MeTOI0 AO0CJiP)KEHHS € BU-
BYEHHs NMP06JIeMaTHKU po3po6JIeHHs aHaJITUYHOI paMKH, 110 iHTerpye AediHiniiiHo-mpaBoBi
3acaZiv peryJjiroBaHHA LITYYHOTO IHTEJEeKTY, KOHKPETHI eMIIipu4Hi iHAMKaTOpHU piBHA HaNpy-
’KEeHOCTI pHUHKY Ipali Ta MOJITHUKO-eKOHOMIYHI LJIAXU COLiaJIbHO-CIIpaBeAJIMBOI KOHBepCil
TeXHOJIOTIYHUX JUBiJEeH/IIB y IOKpaLleHHs YMOB 1 OIJIaTH Ipayi. Y MeToL0/I0TIYHOMY BUMIpI
BHKOPHUCTAHO MOEJHAHHSA JOKTPUHAJBHOIO aHaJli3y NpaBHUYMX JediHiuil, npodeciiiHo cre-
nuoivHOro miAxo[y, a TakoK TakcoHoMii cexktopHoi llI-inTeHcuBHOCTI (Opranisanis ekoHo-
Mi4YHOTO CHiBpOGITHUIITBA Ta PO3BUTKY) Ta TPUAHTYAALIl 0iliHHUX CTATUCTUYHUX JAHUX i3
KIJIbKOX TeXHOJIOTiYHO po3BHHeHUX perioHiB (Bropo cratuctuku mpaui CIIA, €Bpocrar, Cta-
TUCTHUYHA cnyx6a KaHaau) 3 ranyseBumu orisgamu (Opranisalis eKoHOMIYHOTO ciBpo6iT-
HULITBA Ta po3BUTKY, McKinsey).

3a pesyJbTaTaMM JOCAIPKeHHsI 6y/10 3p06JeHO HU3KY BUCHOBKIB: NOCTHAHAEMIYHE «OXO0JI0-
JPKeHHS» KiibKocTi BakaHci# y CIlIA, €EC i KaHazi 37e6ib110ro Ma€e MUKJIIYHUN XapakTep. Bo-
JHoYac crienrbiuHUM CUTHAJ IITYYHOTO iHTEJNEKTY MPOSIBASETHCSA Y BHYTPILIHIN peKOMIO3U-
Lii MONUTY — PYyTUHHI 3aBJaHHS BUTICHAIOTHCA MO3ULISAMH 3 BUCOKOIO JIIOAWHO-MAIIUHHOK
KOMILJIEMEHTapHICTI0; abCo/I0THA aBTOMaTH3allifl YAHUTb THUCK Ha TPYAOBY 4YacTKY, OJHaK
Bi/IHOBJIIOBaJ/IbHI 3aCTOCYBaHHS WITYYHOIO iHTEJIEKTY MaloTh NMOTeHLiaJ 0 reHepalil nojBiii-
HOTO COLiaJIbHOTO JMBileH/Ay 3a YMOB KOMILJIEMEHTapPHUX iHBECTUIil y HaBYaHHsI Ta HABUUKH
IIepCOHaJly; JIEriTUMHICTb 3aCTOCYBaHHA LITYYHOTO iHTe/NeKTy y cdepax AifAJbHOCTI 3 BUCO-
KHUM piBHEM PH3UKY Ta BiANOBiAaJIbHOCTI (MeAULIMHA, MPABOCY/A/sl, 000pOHA) MPSMO 3ajie-
>KUTb BiJl MOSICHIOBAHOCTI IITY4YHOTO iHTEJIEKTY, Ha/lilHOI NiZ3BITHOCTI Ta iMIJIeMeHTalLii cTa-
H/IapTiB «II0AUHA B KOHTYDi».

HaykoBa HOBM3Ha MoJIAra€ y BU3HA4YeHHI llepeBar pUusvK-OpieHTOBAHOI MoJeJli peryJ/itoBaHHA
(mo3BiNBHUI KOPUAOP 3 ONepalilHUMU KpUTEPiIMU BU3HAYEHHS PU3MKIB i 3arpo3) Ta B 1O-
€/JHaHHI 3aXUCTy MpaB JIIOAWHUA 3 PUHKOBUMH iHAMKATOPAMU: €KCIO3UIIEI0 3aBJaHb BaKaH-
ciii, muHaMikoro KpuBoi beBepimka, a Takox yactkoro lllI-ax’eHTHUX posieit. [I[pakTHYHe 3Ha-
YeHHS NOJISITAE B KaJIiGpOBAaHOMY COIia/IbHOMY MiKCi: 3aCTOCYyBaHHi yHiBepCcaJlbHOTO 6a30BOr0
JI0X0Jy SIK 6a30BOT0 MexaHi3My 6e3NeKH, TapreTOBaHUX CYOCUIi Ha 3allHATICTh, a B pa3i Ma-
COBOTO NOIIMPEHHS IUTYYHOIO IHTEeJIeKTY A0 KPUTUYHUX MeX — y 3alpoBaJpKeHHi nporpaM
rapaHTOBaHOI0 NpaleB/IalITyBaHH.

Kawouoei cioea: wmyuHuil inmesaekm, npasa /100uHu, docmamHill pigeHb Jcummsi, npagose pe-
2Y/IBAHHS, COYiarbHA cmabibHICMb, agmomMamu3sayisi, pUHOK npayl.

OpuzinanbHa cmamms

BCTYIIL. TexHoJIOTiYHUN 3CyB, 3yMOBJIEHUH
CYTTEBUM IOLIMPEHHAM TEXHOJIOTIM IITY4YHOIO
inTenekty (faui - ), TpaHchopMye CTPYKTYpy
NONMUTY Ha NpaLo Ta KaHaJIM TPAHCMicii mpoAyk-
THUBHOCTI B 0X0Au AoMorocnoaapcts. [lonepes-
Hi XBWJi aBTOMaTHu3alii Jiviie OIHU(POBYBaIU
okpeMi ¢i3nyHI Mpolecy, oJJHAaK Cy4acHi Mojeni
Il oxomIoITh 3HAYHO WIMPLIAN CIEKTp 3a-
BJlaHb, BiJKpUBAIO4M NPOCTip AK AJ1d NiJABUIIEH-
Hs epEeKTUBHOCTI, Tak i /11 3MEeHILUEeHHS YaCTKU
JIIOJCBKOI Mpari. ¥ bOMy KOHTEKCTI JOCHiIKY-

© Mauanbues B. B., 2025

I0TbCSl 3MiHM B JJMHaMili BakaHcii (ixHil cTpyk-
Typi Ta 06¢s13i) ¥ y 3micti npodecilinux 3aBiaHb,
110 3/laTHI BIUIMBAaTHU Ha peasisalilo Npasa Jio-
JAUHU Ha [JOCTaTHIM KUTTEBUN piBeHb. TakuM
YHUHOM, pOGUTBCS ClIpo6a OIiHUTH, YU KOHBEPTY-
€TbCA TEXHOJIOTIYHHUM Mporpec y NOKpalleHHA
PiBHSA XKUTTS JIIOJAUHU.

AKTyasbHICTb JOCTiPKyBaHOI MPOGIEMATUKU
NiATBEPAXKYETbCA CHHXPOHHMMH 3MiHaMHU Ha pHU-
HKax Ipali po3BUHEHUX €KOHOMIK, L0 CBiAYUTh
PO CTPYKTYPHI, @ He CYyTO LUKJIYHI 3pyLIEHHS B
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ganamwadpTi puHKy npaui. Taka cuTyaliss He 06-
MEXYETbCSl 3aMillleHHSIM OJHUX npodeciit iHIIU-
MHU: iIeTbca po peKoM6iHalliio caMoi apXiTeKTypHu
3aBJlaHb y Mexax npodecii, 3MilleHHsI aKI[eHTiB
MIDX JIIOJUHOK Ta aJITOPUTMOM i BiZIIOBiAHI Hac-
JIiAKYU 17151 piBHSA [10XO/iB, 3aHATOCTI U coljiaib-
HOI MOGIJIBHOCTI.

3a TakHUX YMOB 0COGJIMBOr'0 3HAUYEeHHS Haby-
Ba€ npobJsieMaTHKa MpPaBOBOI BM3HAYEHOCTI Je-
¢iHIiLil «1Ty4HUH iHTesieKT». baraTorpaHHicTh i
JAVUHaMIYHICTb 1IbOT'0 MOHSTTS, @ TAKOX CTPIMKHUI
PO3BUTOK MOJieJiel, siKi y mpoljeci eBoJtolii Mo-
KYTb N€peTBOPIOBAaTUCA Ha eliCTeMiYHO Henpo-
30pi «4OpHi CKPUHBbKW», CTBOPIOKTbL CYTTEBI
CKJIAJHOIL /11 POo3po06JIeHHS 3po3yMisiux i ede-
KTUBHUX IpaBoBUX HOpM. [loTpe6a y npaBoBiit
BU3HAYEHOCTI B LIbOMY BUIAJKy NpPsSMO IOB'S-
3aHa 3 JIOBipor [0 TEeXHOJIOTiIHN y chepax i3 mij-
BUILEHUM pIBHEM pU3UKY — BiJf MeJIULUHU Ta
NpaBoOCyAAs 10 0GOPOHH, Jie MiJI3BITHICTh i MOX-
JIUBICTb KOHTPOJIIO JIIOAWHOI € YMOBaMH JIeri-
THUMHOCTI YXBaJIeHHH pillleHb.

Y LbOMy KOHTEKCTI LOBOAUTBCH, L0 Jepka-
BHA peryJiATOpHA MOJIITUKA Ma€ I'PYHTYBAaTHUCA
Ha MOEAHAHHI TPHOX BUMIpIB: KOHLENTYaJlbHOI
BHU3HA4YeHOCTi 06’ekTa perystoBanHs (cuctem LI
Ta MOB’SI3aHUX i3 HUMM PHU3UKIB), IHCTUTYIiHOT
CIIPOMO>KHOCTI rapaHTyBaTH MPO30PiCTh i miz3Bi-
THICTh, @ TaKOXX €KOHOMIYHUX MeXaHi3MiB cIipa-
BeJIJINBOTO PO3MOJiNYy BUIOJ JJis1 3a6e3MedeHHs
npaBa Ha JJOCTaTHIiN piBeHb XUTTA. Takui miaxiz
IHTerpye npaBo3axUCHY PaMKy 3 aHa/li30M CTaHy
PUHKY Mpali Ta iHCTPYMEHTIB COLjiaJIbHOI MOJIi-
THUKH, HeOOXiIHUX JJisA cTabijizalii coniagbHOI
IJIOILMHYU JiepaBu B YMOBaxX 3HAaYHUX TEXHOJIO-
riyHuX TpaHcpopmariiu.

META 1 3ABJAHHA AOC/IIJ?KEHHA. Me-
MoK CTATTi € KOMIJIEKCHUM aHasli3 BIJIMBY €BO-
gwonii Ul Ha pyuHOK npani Ta mpaBo JIIOAWHU Ha
JOCTaTHiM piBeHb XKUTTS 3 aKLIEHTOM Ha 0COOJIU-
BOCTi NMpPaBOBOr0 peryJiBaHHA 00’€KTa A0CIi-
JKEHH] Ta COLiaJIbHO-eKOHOMIYHI BUKJIUKU aB-
ToMaTu3alii. JJil JOCATHEeHHS IOCTaBJAeHOI METH
IIOCTaBJIEHO TaKi 3a80aHHs: MpoaHasli3yBaTH Ha-
SBHI miaxoau 10 KoHenTyasnisanii peHomena I
Ta IOB’SI3aHUX i3 HUM IIpo6JieM NPaBOBOI BU3Ha-
YEeHOCTi; AOCHIAUTH, AK Hempo30picTb i cKiaj-
HICTb Mojesed MOXe BIUIMBaTH Ha JAOBIpy Jo
TaKWUX TEXHOJIOTIN y mpolieci iX iMmieMeHTauii y
KPUTHYHI cdepu XUTTS CYyCHiJIbCTBA Ta JeprKa-
BY; OI[IHUTHU COlliaJIbHO-€KOHOMIYHi HacaigKu
aBTOMaTH3alil A/ pUHKY Ipali Ta po3NOAiay
JOXO/iB; 3[iMCHUTHY NMOPIBHAJBHUN aHaJi3 CcTpa-
Teril NMoM’sIKIIeHHs] HeraTUBHUX epeKTiB 3anpo-
Ba/keHHA TexHoJiorii I (yHiBepcasbHuUil 6a3o0-
BUH J10XiJ], cy6cu il Ha 3aliHATICTb, rapaHTOBaHe
npareB/IalITyBaHHA); BUSHAYUTH MOMJIUBI LLIS-

XU BJOCKOHaJIEHHH peryJ/Il0BaHHA Ta NOJITHUKHU Y
cdepi LI gys 3a6e3ne4eHHS paBa Ha AOCTATHIN
piBEHDb XKUTTA.

METOZA0JIOTIA AOCHIAKEHHSA. MaTtepian
JOCHI/PKeHHS I'PYHTYETbCA Ha CUHeprii 3arajb-
HOHAYKOBHUX i cHeliaJIbHUX METOJIIB, 10 3a6e3-
NeYyyrTb 00I'PYHTOBAHUH i penylikoBaHUH aHaJli3
BILIUBY nowupeHHd LI Ha peaniszaniro npasa Ha
JOoCTaTHIK piBeHb KUTTsA. O6paHa MeTO/0JI0Tis
JO3BOJISIE NIOEJHATH NPABOBi, EKOHOMIYHI Ta CO-
LjaJbHI acnekTH npo6/eMu i BepudikyBaTHh Ba-
JIIAHICTb BUCHOBKIB LIJIAXOM B3aEMHOI0 MiJAKpill-
JIeHHS1 Ppi3HUX migxoAiB. /liaJleKTUUHUN MeTo/,
BUKOPUCTAHO [J/I1 BUABJIEHHA BHYTPIlIHIX cyme-
peudHocTell i 3akoHOMipHOCTel po3BUTKY LI sk
coljaJbHO-TeXHIYHOTO $eHOMeHa, a TaKOoX [AJs
aHasli3y npo6JieM IpaBOBOIO Pery/r0BaHHSA IbO-
ro sIBMIA Ta MOro B3aEMO3B’SI3KY i3 coliasbHO-
€KOHOMIYHMMM IpoliecaMu. MeTogu aHasnisy Ta
CUHTe3y 3aCTOCOBAHO Mif 4ac pobOTHU 3 HaAyKO-
BOIO JIiTepaTypol, HOPMAaTHUBHO-IIPAaBOBUMU aK-
TaMH{ ¥ eMINipUYHUMHU JAHUMH 3 METOIO iHTerpa-
uii crparerii gediniroBanua I, knacudikarrii
TEXHOJIOTIM Ta IXHbOr'0 IOPUAWYHOTO BU3HAYEH-
HA. CHCcTeMHMH MNiAXiA AaB 3MOTry pO3I/AAaTH
006’€EKT OCTiIKeHHS K LJIiCHYy chcTeMy, 1110 Mo-
€/IHY€ TEXHOJIOTIYHi, IpaBoOBi Ta coljaJbHI ee-
MEHTH, HeobXiJiHi /11 pO3yMiHHS BIJIMBY TeXHi-
YHHUX BJIaCTUBOCTEUN MOJiesiell Ha TPaBOBi pU3UKU
M colliaJiIbHO-eKOHOMIYHI HacaiKu A/l JoMOroc-
noAapcTs. [IporHoCTUYHHI MeTOoZ BUKOPUCTAHO
JUIs1 ToOYy/10BU crieHapiiB BrviMBy LI 3 oriHkoro
NOTEeHIiHHUX HACAIAKIB JIJIsl pUHKY Mpali Ta Aoc-
Tyny JoJeu [0 TifHUX AoxoxiB. EMmipuyHuy,
KiJIbKICHUM KOMIIOHEHT BiJIOOpaXKAETHCA 4Yepes
aHaJli3 CTaTUCTUYHUX MacCUBIiB JaHUX I10J0 KO-
peJsidLii Mk piBHeM aBTOMAaTH3allil Ta mapameT-
paMH coLia/IbHO-eKOHOMIYHOI HEPIBHOCTI.

PE3YJ/IbTATH JOC/IAKEHHA TA
JUCKYCIA. [lepes 3aHypeHHSIM Y TP06JIeMaTHKY
HAIIOro JOCJi[PKeHHS BapTO BU3HAYUTH CyT-
HICTb i MeXi NOHATTS «IITY4YHUH iHTenekT». Of-
HaK Liel npouec yCK/AaJHIETbCA 6araTorpaHHOI0
Ta JVWHaMiuyHOO Tpupojow sBuia. Kpim Toro,
YMOBHI KOPJOHU LbOI'0 MOHATTS Hapa3i HEMOX-
JINBO OCTAaTOYHO OKPECJWTH, OCKIJIbKH TEXHOJIO-
rii Il npooBXyOTh aKTUBHO BUL03MIiHIOBAaTUCh
i po3BUBATUCD, OXOILJIIOIOYM HOBI chepu 3acTocy-
BaHHS{, L0 3HAYHO YCKJIAAHIOE POPMYJIIOBAHHS
YiTKUX Ta eQeKTUBHUX I0PUJUYHUX AeiHiniil.

[TOHATTA «IITY4YHUM iHTEJIeKT» ymepiie 3a-
NPOINOHYBAaB [Ji1 BUKOPHUCTAaHHS HAayKOBONO CIIi-
JbHOTOO JIxk. MakkapTi y 1955 poui (McCarthy et
al,, 1955). I3 yacoMm BOHO JWHaMi4HO 3MiHIOBa-
Jioch i TpaHchopMyBaJoCh BiZIOBIHO J0 PO3-
mupeHHs cdepu 3actocyBanHs LI Ta 3pocTaHHsA
Horo omnepanifiHUX MOMJIUBOCTEN. YKe CbOrojHi
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koHuenuis I BukiIa gaseko 3a Mexi moyaTko-
BUX yaBJIeHb: TexHoJoril Il oxonnowTe Aepanti
GiJiblIe 3aBJaHb, SKi llle JoHeJAaBHa BBaXKaJaUCs
BUHSATKOBO JIIOJICbKOIO Cheporo AisyIbHOCTI, aJe
Telnep 3a3HalThb TOTAJIbLHOI aBTOMATH3allil.

ABTOHOMHI iHTeJieKTya/lbHi CHUCTEMHU BXKe
JlaBHO IepecTaau 6yTH NpeMeTOM JIMIle Teope-
TUYHUX HAYKOBUX PO3BifOK 4K daHTACTUYHHUX
crokeTiB. Tak, aBTOHOMHiI po6OTH, 110 3AilCHIO-
I0Th I0CTAaBKy TOBapiB 6e3 y4acTi Kyp’epa, cTaiu
peasbHICTIO, X04a HeL[0/IaBHO Lie 37jaBayioch da-
HTacTukolo (Fridman et al,, 2019).

Kpim Toro, cy4acHi apxitektypu I gyxe
4acTo BUIlepeKaloTb HaWKpalllUX NpeAcTaBHU-
KiB JIIOJCTBA y CTpaTeriyHUX irpax i3 BeJUKUM
IPOCTOPOM pilleHb. Y LbOMY KOHTEKCTi BapToO
sragatu nporpamy Go-Exploit - ne aaroputm,
SIKUH peastisye JIOTiKy BUOOpPY CTapTOBUX CTaHiB
i3 KaTajory LiKaBUX NO3ULiH, ONTHUMI3y€E [ OCIi-
JDKEHHS TIJIOK NMOWYKY Ta MigBUILYE edeKTUB-
HicTb y rpi Connect Four i 9x9 Go. lle 3a6e3mneuye
BUIIY ePEKTHUBHICTh irpoBHUX pillleHb i 3MeHIlIeH-
HS KIJIBKOCTI camoirpoBux iteparniii. [lokazoBum
€ ¥ waxoBuit pywiit Chessformer - TpaHcop-
MeHHa MO/ieJib, 1[0 3HaYHO BUIEpeKaE 3a epek-
TUBHICTIO cBoro nomnepesHuka AlphaZero sk 3a
AKICTIO ITPOBUX pillleHb, TaK i 3a 3HAYHO BULUM
piBHeM eHeproedekTuBHOCTI (Monroe, Chalmers,
2024). OTxe, moHalMeHIle B oAHINA cdepi Hel-
POHHI Mepexi BXe OCTAaTOYHO IepeBepLIHIN
JIIDACbKUHN iHTesieKT. BogHOYac BapToO 3BaXkaTw,
110 NOo/Ji6Ha CUTYyallisi MOXe 3 YacOM MOIIUPHUTH-
¢4 i Ha iH chepu KUTTS JIIOJUHU.

PiBeHb po3BuTKy TexHoJsorii I Ta posipu
Jlo X HaZliHHOCTI K06pe iocTpye GaKT BUKOPHC-
TaHHS iHTeJIEKTya/lIbHUX cucTeM y chepi oxopo-
HU 37I0pOB’sl: BXKe CbOTOJIHI piBeHb 3aJy4yeHOCTi
JUCTaHLIIHHUX cepBiciB 0 BUKOHAHHS MeIUUYHUX
3aBJaHb € Ha/3BMYallHO BUCOKMM. 3a JaHUMU
[HCTUTYTY iHXeHepiB 3 eJIeKTPOTEXHIKU Ta eJIeK-
TpoHiku (IEEE), y 2022 p. kinbkicTb TeseMeguy-
HUX KOHCyJbTalil 3pocia Ha 400 % y Crnosyde-
Hux lllTaTax Ta Ha 450 % y kpaiHax €C1.

Takuit piBeHb inTerpauii Il B xxuTTA MH0AU-
HHA Ta WOr0 HEBIMHHUH DPO3BUTOK CTBOPIOKOTH
cepiio3Hi TpyJHoOLLi y mpoueci 3aKOHOJABYOr0
peryJiroBaHHs LbOro siBMlia. Hacamnepes Heo6-
Xi/JHO 3a0€e3MeYUTH iHKIIO3UBHICTh Ta afeKBaT-
HICTb MOHATIHHUX MeX: BOHU MalOTb GYTH J0-

1 Arlitt, M., Coughlin, T., Faraboschi, P., Frachten-
berg, E., Laplante, Ph., Milojicic, D., Patel, N., & Sar-
acco, R. Future of Workforce (FoW). Final Report,
September 2022 // IEEE : cait. URL: https://
engage.ieee.org/rs/756-GPH-899 /images/Survey_
Future%200f%20Workforce%20Report%20v3-
Report.pdf (naTa 3BeprenHs: 01.08.2025).

CTaTHbO LIMPOKUMH, 1106 OXONMUTH BCi pesieBaHT-
Hi Ta nepcrekTuBHi TexHoJoril U, aki Bxe moT-
pe6yloTh MPaBOBOrO BPEryJilOBaHHS abo MOXYTb
Horo noTpe6byBaTH ¥ BiJlHOCHO KOPOTKOCTPOKOBIH
nepcrnekTuBi. BogHoyac 3aHaATO LWIUPOKI Mexi
MOXYTb CIHPUYMHUTHU XaoC i NMpaBOBY HeBHU3Ha-
YyeHicTb, Ko fo cucreMm LI BigzHOCUTHMYTB
HaJIMipHO LIMpOKe KOJIO NporpaM, 1o 3AiMCHIO-
I0Tb JIMlIe QJITOPUTMIYHI pO3paxyHKH i He IOT-
pebytoTh cnenjanbHol peryaauil. Tak, npukia-
JI0M, L0 JEMOHCTPYE 3aHAATO By3bKe PO3yMiHHA
IlI, € #0TO OTOTOXKHEHHS 3 OY/[b-IKOK KOMII 10~
TEPHOI0 CUCTEMOIO, 3[JaTHOI YCIHIIIHO CKJACTH
TecT Thropunra (Turing, 1950). Take TpakTyBaH-
Hs HaMipHO o6Mexye po3yminHaM I saume
MOBHMMU MoJedssMu. HaToMicTb cbOTroJiHI BXKe
aKTUBHO BUKOPHUCTOBYIOTb YHCJIEHHI CUCTEMH,
[Ki He IMITYIOTb JIIOJICbKY MOBEIHKY Y4 KOMYHI-
Kaljilo NpUPOJHOI MOBOW, HANPHUKJIAJ aBTOHO-
MHi TpaHCIOPTHi 3aco6H.

OZHO3HAYHICTb i TOYHICTH MpaBOBUX Aedi-
HiLlii mocifjaloTh LeHTpasibHe Miclle B 3abe3Ie-
YeHHI KOpeKTHOI po60TH MPaBOBUX MeXaHi3MiB i,
BiZiOBiAHO, MPOrHO30BaHOCTI IX 3aCTOCYBaHHA.
Po3MuTi ropujuyHi Mexi NOHATTA «IUTY4YHUH
iHTe/leKT» MOXYTb IPU3BECTH [0 CEPHO3HUX
TPYAHOIIB y (OpPMyBaHHI €JWHOTO PO3YMiHHSA
J0ro NpaBOBOrO0 CTATYCy Ta, IK HACJAIJOK, [0 3Ha4-
HUX YCKJaJHEHb JJI NIOCTA4a/IbHUKIB I KOPUCTY-
BauiB BiAmNoOBiAHUX TexHoJsorid. /loBoJi mouvpe-
HOIO € CUTYyallisl, KOJIM CKJaJHUM JJ1s1 IPaBOBOrO
BUKOPUCTAHHSI TEPMiH «iHTEJEKT» HaMararTbCs
NiAMIHUTH He MeHUl NpPOoOJIEMHUM MNOHATTAM
«IHTEeJIEKTYaJIbHICTbY, 1110 JIAILIE ITI0CUJIIOE CeMaH-
TUYHY HeBU3HA4yeHicTb. Takui cTaH cnpaB OHO-
YacHO CTaBUTh IIiJi CyMHIB e(peKTHUBHICTb paBo-
BOT'0 peTyJ/II0BaHHSA U CYTTEBO raJibMy€ PO3BUTOK
ranysi (Scherer, 2016). Ha Hawy yMKy, oAHi€l0 3
OCHOBHMX BUMOT Ji0 MpaBoBoi JediHinii € 3xaT-
HICTb CTBOPIOBATH JJI PEryJTOPHUX OpraHiB
MO>KJIMBICTb OJHO3HAYHO BUW3HAYMTH, YU Mifna-
JA€ KOHKpeTHa TeXHOJIOriYHa cucTteMa mij, Airo
npaBoBUX BUMoOT y cdepi LII.

Bu3HaueHHs MOHATTSA «IITYYHUH iHTEJEKTY,
Ha ’XaJlb, € CKJIaJHUM He JiMlIe i3 NpaBoBoO], a 1 3
TeXHIYHOI TOYKHU 30py. MU BxKe 3a3Ha4da/id CyMHi-
BHY epeKTHBHICTb TecTy TblOpUHra fIK yHiBep-
ca/bHOro KputTepia BusHadenHda I YV nbomy
KOHTEKCTi MOCTa€E HU3Ka CYTTEBUX MPOOGJEM: iH-
JUBiJlyajibHe TeCTyBaHHS B YMOBax 3pOCTaHHA
PHUHKY TaKUX CUCTEM € HaJ;3BUYallHO BUTPATHUM
i3 morsasAy 4acy Ta pecypciB. Kpim Toro, akueHT
Ha iMmiTauii JIlo4CbKOI MOBEAiHKU 4acToO He € pe-
JIEBAHTHUM [IJI1 3HQYHOI KiJIBKOCTI iHTe/leKTya-
JIBHUX CHUCTEM, 9Ki B3araji He MaroTb Ha MeTi iMi-
Tanio JAcbkol moBeaiHku (Warwick, Shah,
2016; Turing, 1950).
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3a TakMX yMOB, Ha Hallly AyMKy, He BapTO
MparHyTH [0 YHiBEpCaJbHOTO BU3HA4YEHHS OH-
TOJIOTiYHO HeCTabi/IbHOrO SIBUIA — CHUCTEM, SIKi
11le He 3aBEPIIMJIM CBill PO3BUTOK i Nepe6yBalOTh
y AUHaMi4yHOMYy cTaHi. [lepcriekTUBHIIIUM BUZA-
€TbCA 3MillleHHA aKLeHTY Ha peryJiloBaHHSA KOH-
KpPEeTHHUX CUCTEM i pU3UKIB, AKi BOHU MOXYTb I10-
poKyBaTH. Takuil mifixiJi, 6€3yMOBHO, He yCyHe
BCiX Mpo6JieM MPaBOBOro BperyJiloBaHHs ¢eHo-
MeHna I, ogHak 3po6UTh peasibHUM CHOKYCOBa-
He po3po0JIeHHS MPaBOBUX iHCTPYMEHTIB, 3/1aT-
He 3a6e3MeYUTH THYYKICTb pEryJroBaHHA ¢
aJIanTOBaHICTh /0 crelUPIiYHUX TEXHOJIOTIYHHUX
BUKJIUKIB.

HuHi oiHi€0 3 0OCHOBHUX ITepeNoH Ha LIIAXY
1o koHuentyasnisanii I € 6e3 nmepebinblueHHs
BUOYXOMOAIOHUI PO3BUTOK LIUX CHUCTEM, a MOC-
TiliHa KOMILIiKalis IXHbOI CTPYKTYpH POOGUTH MO-
HATiIMHe BH3HauyeHHs Jefaji BaxyuM. HeMuHy-
YO0 BUIJIAJIA€ TeHeH1id 10 3pOCTaHHSA KiJIbKOCTI
BUCOKOCK/IaAHUX Mojesel 111, ski pyHKIioHy0Th
4K eIiCTeMiYHO Henpo30pi «4YOpHi CKPUHBKUY.
IxHbOIO MepeBaror 4acTo € BUCOKMIA piBeHb ede-
KTUBHOCTI: 3aBJSKH NMOTYKHUM aJTOPUTMaM Ma-
IIMHHOTO HaBYaHHS Ta BeJMYe3HOMY NapaMeTpH-
YHOMY IIPOCTOPY, W0 MOXe BKJIKYATU COTHI
HIapiB i MiJILHOHU a60 HaBITh MIJIbAPAM MapaMeT-
piB, Taki Mogeni Il 3naTHI BUKOHYBaTH 3aBJaHHS,
SIKi paHillle HaJieXXaId BUKJIIOUYHO J0 cdepH N0j1-
CbKOI AisyibHOCTI. BogHOYac HaiMipHa CK/IaAHICTb
QJITCOPUTMIB ICTOTHO yCKJIaJHIOE iX po3yMiHHs. e
KPUTHUYHO 3BYKYE KOJIO 0Ci0, 3JJaTHUX 3P0O3yMITH
CYTHICTb CUCTEM, BiJi IKMX MOXKe 3ajlekaTu Mai-
OYTHE JIIOJICTBA, Ta MOPOHKYE CEPHO3HI NUTAHHSA
1010 MOXJIMBOCTI iX epeKTHBHOIrO IOPUAUYHOTO
OTIUCY i perysiroBaHHs1, 0COBJIMBO 3 OIVISIY Ha TPY-
JHOILi Y COPUMHATTI TaKUX CUCTeM JiogbMU Ge3
TexHiuHOi ocBiTH (Castelvecchi, 2016).

BapTo 3rajaTv MOKM 110 He aKTyaJbHUH,
MpOTe TMOTEHLIMHO HAWCKJIAAHIMMK CleHapiil:
L[I/IKOM He HYJIbOBOIO € HMOBIpPHICTb peKYpCHUBHO-
ro caMoBJockoHasleHHa cucteM LI, koam Jioka-
JIbHUM MPUPICT KOMIETEHIIH POOGUTb MOKJIUBHUM
NPUCKOPEHHA HACTYyNHUX — Te, 110 Y KJIACU4YHIH
JIiTepaTypi ONUCAHO SIK iIHTEJEeKTyaIbHUHA BUOYX i
IOB’I3YETHCS 3 PU3UKOM TEXHOJIOTIYHOI CUHTYJISA-
pHocTi. Takuil cueHapil € HaWCKJIaJHIIUM 3
OIJISily Ha NpaBOBe BPEryJlBaHHS iHTeJIeKTya-
JBbHUX CHUCTEM, a/pKe AKI0 TakKi TexHoJjorii BUl-
AYThb 3a MexXi JIIOICbKOr'0 PO3yMiHHS, TO NOSAICHU-
Td JjwauHi cytHicte Il Ta ¥oro esnemeHTH
3MO)Ke JIMILe {HI1a aHa/IoTiYHa CUcTeMa.

PU3KMK NMOMWJIKOBUX YM HEeTUYHHUX pillleHb
cucteM I y KpUTUYHO BaXKJIMBUX chepax — 0X0-
POHU 3/10pOB’sl, MPaBOCYAAsl, OGOPOHU — MOXKE
CTAHOBHUTH IIPSAMY 3arpo3y YMOBaM i piBHIO XUT-
Td4. HaBiThb 3a yMOBM JOCATHEHHS MaW6yTHIMH

MoJieJIAMHA  HaJJIIOJICBKOr0  IHTeJeKTyaJbHOIOo
piBHA HebGe3neKa He 3HUKA€E: BULI METPUKU He
yCYBalOTbh PHU3UKIB XWOHOI IMOCTAaHOBKU IIiJiEH,
3CyBiB JaHUX, MaHimy/sUiil cepefoBulleM abo
KOHQJIIKTIB iHTepeciB. ToOMy BaXKJIMBUMHU 3aJIH-
WIAKTbHCA AOCTYI A0 JIOTIKMA YXBaJIeHHs pillleHb,
MpO30pPIiCTh AAaHUX | TpacyBaHHA NPUYHUHHOCTI
Ki1t040BUM € Tak0k NPUHLUI «II0JUHA B KOHTY-
pi» ZiJ11 BUCOKOPU3UKOBHX 3aCTOCYyBaHb. |HakIe
«4OpHa CKpUHbKa» y Takux cdepax, sK NpaBo-
OXOpPOHHA YU CYZl0Ba AiIbHICTb, MOXe MepeTBO-
pUTHCS Ha IHCTPYMEHT y pyKaX THX, XTO 3JaTHUH
BIUIMBAaTU Ha TEXHIYHY JIOTiKy NPUHHATTS pi-
neHb. CaMe TOMy BUMOI'M NOSICHIOBAHOCTI, mif3-
BITHOCTI Ta KOHTpOJIIO 3a BUKopucTtaHHaMm UII €
BU3HAYaJIbHUMHU [JIs1 oro 6e3meyHol iHTerparil
y KJII040Bi chepu cycnisibHOro *KUTTs (Goodman,
Flaxman, 2017).

[ligBumeHHa piBHa nposopocti I, okpim
CIpPOLEeHHS NPoLeAyp IOPUAUYHOIO peryJroBaH-
Hsl, Iepeibava€e TaKoX lie OJJHy BaKJIUBY MeTY:
JIIOAU 4YacTO HeJOBIpAIOTb HOBUM TEXHOJIOTISAM,
Taka HeJl0OBipa MOXe 3HAayHO 3aroCTPUTUCH B
YMOBax, KOJIM TEXHOJIOTii He NPOCTO 3MiHIOHTb
HaBKOJIMIIHIO peajbHICTh, a 1le ¥ 3a6UparoTh y
Jogeit po6oty (Zhu et al.,, 2018).

Bumoru 1mof0 MOSICHIOBAaHOCTI M TOYHOCTI
po6oTu I oxomawoTh 6araTo KPUTUYHO Ba-
JIUBUX chep XUTTH JIAUHU. Tak, y nperusinHiin
MeaMIMHI daxiBli MoTpeOylOTh Bim Momesni He
MpOCTO GiHAPHOTO MPOTrHO3Y, a OibII JeTaabHOI
i TouHoi iHpopmaliii, Ha Ky MOXKHA MOKJIACTHUCS
nij yac miaHyBaHHs Aii (Tjoa, Guan, 2021). Leit
NPUKJIAJ € TAKOX peJIeBAaHTHUM [JIs1 aBTOHOM-
HOTO TpaHCHopTy, chepu Gesneku Ta PpiHaHCIB,
Jle KpUTUYHO BaXKJIUBO 3a06€3MeYMTH MOSICHIOBA-
HicTb pimwenb Il 3 MeTow nifBUILEHHA pPiBHA
JOBIpH, ETUYHOCTI Ta BiZIOBiAAJBHOCTI CUCTEMHU.

BopHouac, nonpu 3poCcTaHHA KiJIBKOCTI I0pU-
JUYHUX i TEXHIYHUX BUKJIHKIB, OB’ A3aHuX i3 I,
HOro CTpiMKe NOILIMPEHHA MiATBEPIKYETbCA Yy
3BiTax TaKUX aBTOPUTETHUX KOMIaHiH, fK
Microsoft Ta LinkedIn. 3a ganumu 2024 poky,
75 % npaniBHuKiB iHPopMariiHOro ceKkTopa Ko-
puctytotbca Il a 3arajsibHa MOLIUPEHICTh L€l
TEXHOJIOTII HeyXUJIbHO 3pocTae. [IpoTe imIieMe-
HTayida Ul B AiAnbHICTh AepKaBHUX | IpUBAaTHUX
YCTaHOB Y CBITi 0Ci He CyIIPOBOKYETbCA YiTKUM
KOHLIeNTYa/IbHUM 6a4yeHHSM Mal6yTHbOTO MicLis
Il y cTpykTypi HauioHaJbHHUX Ta IJ106aJbHOI
€KOHOMIK1.

1 Al at Work Is Here. Now Comes the Hard Part.
May 08, 2024 // Microsoft : caitt. URL: https://
www.microsoft.com/en-us/worklab/work-trend-
index/ai-at-work-is-here-now-comes-the-hard-part
(maTa 3BepHeHHs: 01.08.2025).
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3 orsiAAy Ha noTpeby BifNOBiAaTH TeXHO-
JIOTIYHHUM peasiiiM NpaLiBHUKU Jelali JyacTile
aBTOHOMHO iHTerpytoTb I y ByacHi po6oui
npouecu (miaxig BYOAI - Bring Your Own Al).
BukopucTaHHA TaKUX TEXHOJIOTIH CYTTEBO ONTH-
Mi3y€e PYTHUHHI onepalil Ta J03BOJISE 30CepeUTU
6isblle pecypciB Ha iHIIMX 3aBAaHHSX. HaToMicTb
BUKOHAHHA BCiX IPOLEeCIiB BpY4YHY MOXe IpU3Bec-
TU A0 BiAcTaBaHHS BiJ, KoJier, MaTU HeraTUBHI
HaC/MiKU /I 0COOUCTOI MPOAYKTUBHOCTI MpalliB-
HHKa Ta CHPUYUHUTH podeciiiHe BUTOpaHHS.

XaotnuHa imimieMenTauia LI B gexgani 6i-
Jibllle CEeKTOpiB €KOHOMIKM Ta Jep:KaBHOrO YII-
paBJIiHHS MOPO/KYE He JIMlle COllialbHi, a U iH-
dopmMarniiHi pu3uku. 3a BiJICYTHOCTI HaJIeXKHOTO
KOHTpPOJII0O 3 GOKYy MpPaBOOXOPOHHUX OpPraHiB y
cdepi kibepbe3neKku 3pocTaE Hebe3neKa BUTOKIB
JAHUX, 3HWKEHHS pPIBHS 3aXUILEHOCTI NMPUBAT-
HUX MiANPUEMCTB i lep>KaBHUX YCTAHOB.

YTiMm, BekTop BriuBy LIl BUXOAUTH 3a Mexi
iHpopmariifiHoi 6e3neku. OJUH i3 HAUBITYYTHI-
mux edekTiB Bif ynpoBamxeHHs LI cTocyeTbes
PUHKY npani: cborofni HaBu4ku po6oTu 3 LI
BXe € TirieHiYHUM MiHIMYMOM KOHKYPEHTOCIpPO-
MOXHOCTI. 3a JaHWUMHU JAOCJaiKeHb, 66 % KepiB-
HUKIB IPAIMO BUMAralTb TAKUX HaBUYOK, a 71 %
BiiJalOTh NepeBary MeHLI JOCBiA4YeHOMYy IpeTe-
HpeHTy 3 Hll-npodinem (Georgieva, 2024). To6To
3[aTHICTb NMpaLOBATH B KOHTYPI «ItoguHa — I»
BXX€ 3apa3 € BaXJIMBOK KOMIIETEHLIE IiJ 4ac
NoIIYKy po60TH. AHaniTHKK Microsoft Ta LinkedIn
TaKo)X HaroJIOlylTh Ha TOMYy, 110 /i1 OGLIbLI
edekTUBHOI cuHeprii «witoauHa - II» poboToaas-
LISIM BapTO NPOBOAUTH KaMIlaHil 3 HaBYaHHA Iep-
coHauty npauoBatu 3 1.

Y miouiyHi TeXHOJIOTIYHUX TpaHchopMallii
inkopnopauia Ul cayrye katanizaTopoM cepros-
HUX CTPYKTYPHHUX 3pYILIEHb y CBITOBIA eKOHOMIL,
1110 3yMOBJIIOE NNapaJJUTMaTUUHUN 3CYB Ha PUHKY
npatii ¥ noTpebye nepeocMUCIeHHsT TPagULiHHUX
Mo/ieJsielt 3alHATOCTI. 3a oliHkaMu MiXKHapo/IHO-
ro BasoTHoro ¢ouAy (gani - MB®), npubnsHo
40 % pobouux Miclub € NOTEHLiIMHO Bpa3IUBHUMU
po WI-interpanil. el BO/IMB NpOSIBASETBCS K Y
MOBHIM aBTOMaTH3alli, 1[0 BUTICHSAE JIOJCbKY
MpaLio, Tak i y KOMIIJIEMEHTApPHOMY CLieHapii, Ko-
s I mocTa€ iHCTpyMEHTOM NiZIBUILLEHHS NPOJAY-
KTHUBHOCTI MpaliBHUKIB, MOAUPIKyIOUH, a He yCy-
BarouH ixHo posib (Georgieva, 2024).

Y nmocnimxkenHi (Cazzaniga et al., 2024), uio
6a3yeTbcst Ha AaHux MBO®, cTBeppKyeTbCs, 110

1 Al at Work Is Here. Now Comes the Hard Part.
May 08, 2024 // Microsoft : caitt. URL: https://
www.microsoft.com/en-us/worklab/work-trend-
index/ai-at-work-is-here-now-comes-the-hard-part
(maTa 3BepHenHs: 01.08.2025).

o 60 % poboyrx MicCub MOXYTb ONUHUTHCA B
op6iTti BrsiuBy LII. 3HayHa yacTUHA LUX MO3ULIN
pusukye 6yTu 3amiuenoro I, o npussege 1o
eposii piBHA 3apo6iTHOI MIaTH, MAaCOBUX 3Bijb-
HeHb i HaBiTh CUTYyalil, KOJU KaJ[pOBi BUTpATHU
Oy/lyTh 3aMiHeHi KamiTaJbHUMH iHBECTHIiSIMU
Ha npuj6aHHa 06J/1afiHAaHHA Ta NMpoNpieTapHOTO
porpaMHoOro 3abe3neyeHHsl.

ExoHOMiKH, 110 pO3BHUBAIOThCS, NepebyBa-
I0Th y Lie 6iJbll PU3SUKOBAaHOMY CTQHOBMIL, MO-
npyu GopMasbHO HWXKYMH piBeHb MTPOTrHO30BaHOI
eKkcnosunii g0 aBToMatusauii Ha 6a3i I - 40 %
Ta 26 % BianoBigHoO. [le He 3MeHIyE, a HABNAKY,
MiJCUJIIOE IXHIO CUCTEMHY Bpas3J/IUBICThb. YTiM, Ha-
Be/leHi MOKa3HUKH BiZloOpakaloTh He CTiJIbKH 3a-
XULIEHICTb TaKUX KpaiH, CKIJIbKY IXHE TOCJIiJOBHE
TEXHOJIOrUHe BifcTaBaHHs. [Ipo6JsieMol0 CTawTh
iHrioyroui ¢akTopu: ciaabkicTb nudporoi iHdppa-
CTPYKTYpH Ta AedillUT JI0JICHKOTO KaliTaty 3 pe-
JIEBAaHTHUMM KOMIIETEHLiAMU. Y pe3yJbTaTi 3a-
MICTb KOHBepreHLii MU OTPHUMYEMO IOCHUJIEHHA
rJ106aJIbHOI MBepreHuii Ta KpucTasiisalioo Tex-
HoJioriyHoro anapteigy. Taki mpeBeHTHBHI Me-
XaHi3aMy, K iHBecTHULil B IHPPaCTPyKTypy Ta
OCBIiTY, X04 1 BUIVIALAOTh JIOTIYHUMH, NIpOTE 3a-
JIMIIAITBCA pajule MajliaTUBHUMHU 3aX0JaMHU Ha
TJIi CHCTeMHMUX JJUCcOaIaHCiB.

Bepuodikanisa miei rimote3u 3ailcHIOETBCA 3a
JornoMorow iHjekcy, pospo6seHoro MB®. Bin
eMIIIpUYHO JEeMOHCTPYE KOpeJsALilo MK eKOHO-
MIYHOI MOTYKHICTIO JAepaBHy Ta Il CIpOMOXKHic-
Tio abcopbyBaTtu TexHoJorii 1. JlizepctBo CiH-
ranypy, CIIA Ta /[lanii (Georgieva, 2024) He €
BUIIa[IKOBUM: BOHO 3yMOBJIEHE CUHEPTI€I0 3PIIUX
TEXHOJIOTIYHUX eKOCUCTeM, HasABHICTIO HaJJIMIL-
KOBOIO KaliTaJjy AJis iHHOBalil Ta aJJallTUBHUX
peryIaTOpPHUX CepeioBHULL. Y KOPOTKOCTPOKOBIH
NepcrneKTUBi el KyMyJassTUBHUN edeKT po6UTh
nepudepilidi kpaiHU NpakKTUYHO 6e3MOpaJHUMU
B TE€XHOJIOTIYHiM FOHII.

OTxe, crocTepiraeMo AWXOTOMIiKO CTpaTeri-
YHOTO IMIlepaTHUBY MiX JiepKaBaMU pPi3HUX KaTe-
ropifi. /i1 MOTY>XHUX E€KOHOMIK LIEHTPaJIbHUM
3aBJlaHHAIM CTa€ JOCATHEHHS NPOAYKTHUBHOI CH-
Heprii Mixk ynipoBamkeHHsaM I Ta opMyBaHHAM
peryJssTOpHUX MexaHi3MiB. Jljig KpaiH, 10 po3-
BUBAIOTbCS, KJIYOBUM BUK/JIMKOM 3a/IMIIAETHCSA
iHBeCTYBaHHS y TeXHOJIOTIYHMI PO3BUTOK I JIIOA-
CbKHM KamiTasl: irHOpyBaHHS ITUX NMpo6JieM He-
MHUHy4Ye MpU3BeJle [0 MapriHajiizauii B HOBiH
eKOHOMIiuHil nmapagurmi. BogHouyac Taka TexHo-
JIOTIYHA CUTyalifd MICTUTb IMaHEHTHY 3arposy
JAectabinizanii coliaJibHOro KOHTPAKTY, CTaBJIsI-
YU NiJ TMTaHHS peaJsii3alilo NpaBa Ha AOCTAaTHIN
piBeHb XKUTTS He3a/IeXHO Bifi TUILy eKOHOMIKH.

[lepcieKTUBHUI CNEKTP iHCTPYMEHTIB coLli-
aZbHOTO 3axUCTy B enoxy I Moxe oxormioBaTu:
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yHiBepcasibHUM 6a30BUM Joxix, cybeuzii Ha 3a-
HWHATICTb 1 rapaHToBaHe MpaleBJ/allTyBaHHS.
[IpoTe KOXeH i3 HUX XapaKTepU3YETbCA He Jiulie
O10/PKETHOIO peaJtizalli€lo, a i eTUYHUMH KpUTe-
piaMu clipaBeJIUBOro po3snozisy. Ha Hamy aym-
Ky, ONTUMaJbHUM € KOMOGIHOBaHMH MiJXij|: YHi-
BepcaJibHUN 6a30BUH JIOXiA SIK MiIpyHTs 6a30BO1
6e3neky, a aipecHi cyocuii Ta rapadTii po6oTH -
K MexaHi3MM MOM'SIKIIEeHHA IepexiJHUX LIOKiB
i3 4iTKMMM NpaBUJIaMM MOHITOPUHIY H 3anobi-
raHHSM BUTICHEHHIO aKTUBHUX IMOJITHUK 3ahHS-
TOCTI.

EMnipuyHi aaHi (27 gocuimpkens, 10 ekciie-
PUMEHTIB y pO3BUHEHHUX KpaiHax) MiTBepKy-
I0Th, 1110 YHiBepca/lbHUM 6a30BUM J0XiA 3HAUYHO
3MeHLIy€e MaTepiaJbHy HeBINeBHEHICTb (-54 % y
nporpami neHciiiHoro goxoay; —-22,4 % y ninoTi
B-Mincome) i 3HMKy€E piBeHb CaMOOI[iHEHOT'0 Me-
HTaJIbHOTO Auctpecy (SMD = -0,25). Y 6inbmocri
BUIIQ/IKIB TaK0X 3pOCTajla UMOBIpHICTb MPOJOB-
>KeHHSl OCBITHU Tic/Js 3aBeplieHHs 060B’sI3KOBOI
mkoau (Rizvi, Kearns, 2024). BogHouyac edekTt
CYTTEBO 3JIEXKHUTD BiJ| pO3Mipy BUILIAT, TPUBAJIO-
CTi NiATPUMKHU Ta CyNyTHIX 3axoAiB. bes iHTerpa-
Ljii 3 OCBITHIMU Ta PUHKOBO-TPYZOBUMH NIpOrpa-
MaMM yHiBepca/ibHUH 6a30BUH [JOXiJ PHU3UKYE
CTaTH NMaCHBHUM TpaHcepTOM, 110 3HWKYE HOTo
KOPHUCHICTb.

QickanbHa KoHirypaiisa mMacutabHUX MO-
Jlesiell yHiBepcasibHOr0 6a30BOr0 J0X0JY MOXKe
COUpaTUCd Ha A40X0AM Bif Kanitasay I 3a pos-
paxyHkamy, 11 % BBIl moxHa 3a6e3me4yuTH
LIJIIXOM MiZiBULIEHHSI CTaBKM OMNOAATKYBaHHS
[II-knienTa 3 15 % mounamenme g0 33 %, a B
okpeMux cueHapisix - go 50 % (Nayebi, 2025).
BosHo4yac 6e3 aHTHePO3iMHUX MpaBUJ i MibKHa-
pOZAHOI KOOpAHHALil € pU3UK lepeHaBaHTaKeHHA
O10/pKeTy MW eKOHOMiKH. Haibijnbil 3BakeHOM
BU3HAETbC OGaraTopiBHeBa MoJesb: NOMipHUHI
yHiBepcaJbHUN 0a30BUM [AOXiJ MJIIOC YMOBHO-
1isboBi cy6cuii Ha 3alHATICTD i rapaHTii po6o-
TH, 110 NiATPUMYIOTb NPOAYKTUBHY IHTerpariito B
ekoHoMiky (Zhu et al,, 2018).

Y KoHTpdaKTUUHOMY aHasi3i «OLiHKa BIJIU-
By cybcuAill Ha 3apobiTHY ILIATy Ta HaBYaHHS
6e3pobiTHUx y CJyioBeHii» aBTOpaMu 3po6JieHO
BHCHOBOK NP0 3HA4HUU edeKT Bifj cybcuiii 3a-
po6iTHOI m/IaTHU: 4epe3 piK piBeHb 3alHATOCTI
cepesl y4acHUKIB cTaHOBHUB 65 % mpoTtu 28 % y
KOHTPOJIbHIN rpyni (pizHuis +37 BiJICOTKOBUX
NYHKTIB), a 4yepe3 36 micanis - 58 % npotu 32 %
(+26 BigcoTkoBUx myHKTiB)1. ¥ I'penii noegHan-

1 Impact Evaluation of Wage Subsidies and Train-
ing for the Unemployed in Slovenia // OECD : caifT.
URL: https://www.oecd.org/content/dam/oecd/en/
publications/reports/2025/03/impact-evaluation-

Hsl HaBYaHHS i3 NpSIMUMU Cy6CHTISIMU 3apOo6iTHOT
IJIATH MPOJEMOHCTPYBaJIO MMO3UTHUBHY JAUHAMIKY:
pi3HMLA B IMOBIDHOCTI NIpaleB/IallTyBaHHA Yyepes
12-36 MicsIiB NepeBaXkHO TNepeBUIyBasa 5 Bij-
COTKOBMX NYHKTIB. Hanpukiag, cepepn iHOK [0
30 pokiB piBeHb 3aMHSATOCTI Yepes3 pik CTAHOBUB
51,9 % mnpotn 31,3 % y KOHTpOJBHIM rpymi
(+20,6 BiAcoTkoBUX NyHKTIB)2. HaBegeHi faHi go-
BOJSITh, 1110 10Ope CIPOEKTOBaHI mporpaMu cyb6-
CUJAIH 3apo6ITHOI IJIaTU B NMOEAHAHHI 3 HaBYa/b-
HUMHU iHIl[jaTUBaMU MOXYTb MaTH O03/I0POBYUI
edeKT Ha piBeHb 6e3pOOITTS B IEBHUX CUTYaIliSIX.

OpHak cy6cuii Ha 3alHATICTD MOTPEBYOTh
3HAYHUX OIO/PKETHUX aCUTHYBaHb i MOXKYTb CTH-
MyJIFOBAaTHU NPUXOBYBAHHA [JOXOAIB Ta iHIII [Iax-
paKchKi Aii, a TaKoX NepeBaHTAXKyBaTH OIO/KET i
3MeHIIYBaTH epeKTHUBHICTb EKOHOMIKM.

OT>e, 06U/IBa iHCTPYMEHTH MalOTh BUpPa3Hi
CUJIbHI Ta c1abKi CTOPOHH, TOMY iX BUGip Ma€ BU-
3HavaTUCs PicKa/lbHOI CIPOMOMKHICTIO KOHKpe-
THOI eKOHOMIiKH, KOHQirypaiji€lo puHKy Mpari,
IHCTUTYLIIHHOIO CTIMKICTIO 1 eTUYHUMM KPUTEDI-
MU CIpaBejJIMBOCTI pO3NOAiNy, 3 ypaXxyBaHHAM
BIUIMBY Ha peaJibHy fAKICTb XUTTA. JloridyHum
KPOKOM MO’Ke CTaTH Iepexij Ao ribpugHoro Au-
3aliHy coLia/JIbHOI MiATPHUMKHY, L0 NMOELHYE VHi-
BepcaJibHI rapasTii i3 LiIbOBUMHU IIporpamMamu
JIOTIOMOTH Ta 3a6e3Me4ye TiJHUI piBeHb KUTTS B
YMOBax HOBOI TexHOJIOTiYHOI KOH®Irypariii.

OkpeMol yBaru 3acJyroBye Jiep:kaBHe 3aMO-
BJIEHHS Npalli B 06MiH Ha CyCHiJIbHO KOPHCHI No-
CJIyTH, TOOTO TapaHTOBaHe MpalleBJ/alliTyBaHHS.
Taki mporpamu 37aTHi BHKOHYBaTH OQYHKILIIO
KOHTPIUK/IIYHOTrO cTabisizaTopa i TeopeTUUHO
3HWXKYBaTH COLiaJIbHy HaNpyry B yMOBaX TeXHO-
Joriunux 3samiB (Paul, Darity, Hamilton, 2018).
[lepeBaroto LbOro MiAXoAy € MPOTH/ISA LUKJIIY-
HOMy 0e3po6iTTI0O Ta 36epekeHHS JIIACHKOTO
KaniTasy 4epe3 O6esnocepefHE 3ajJyyeHHS [0
€KOHOMIYHOI Jii/IbHOCTI, 2 He Yepe3 MaCUBHI
TpaHchepTH.

BoaHowyac MacmiTabGyBaHHS MMOAIGHUX TIPO-
rpaM MoO)Ke YMHUTH iCTOTHUM THCK Ha €eKOHOMIKY
Ta CIOTBOPIOBATH NPUPOLHI MeXaHI3MU MOMNUTY i
MpoMNo3ulii Ha PUHKY npani. 3a BiICYTHOCTI fIKic-
HOI IOPOKHBOI KapTU BUKOPUCTAHHSA TAKOTO TPY-
JIOBOr0 NOTeHIjany icHye 3arpo3a ¢opMyBaHHA

of-wage-subsidies-and-training-for-the-
unemployed-in-slovenia_930b1f11/47098a5e-en.
pdf (maTa 3BepHenHs: 01.08.2025).

2 Technical Report: Impact Evaluation of Train-
ing and Wage Subsidies for the Unemployed in
Greece. February 2024 // OECD : caiit. URL:
https://www.oecd.org/content/dam/oecd/en/topic
s/policy-issues/employment-services/Greece_ALMP_
Technical_Report.pdf (nata 3Bepuenss: 01.08.2025).
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yTPUMYyBaJIbHOI 3aHHATOCTI 3 HU3BKOI0 MOTHUBA-
Li€lo Ta cabkoro ePpeKTUBHICTIO Mpalj, 110 0co6-
JIMBO NPOTPAIIHO Ha TJIi aBTOMAaTHU30BaHUX BU-
po6HUNTB. [JlNig onTuMizanii 1[MX mporpam
Heo0XiTHO pO3pOo6JIATU CTaHZAPTH MPOAYKTHUB-
HOCTI, BIIPOBA/P)XyBaTHU HaB4YaJIbHi TpaeKTopii Ta
MPOBOAUTH KOMILJIEKCHE OLIiHIOBaHHA CYCIiJIBHOI
KOPUCHOCTI IPOEKTIB.

OTxe, caMe MMOEHAHHSA COLlia/IbHUX NIPOrpaM
y 36a/1aHCOBaHHUX MPOMOPLiSX - i3 4iTKO BHU3Ha-
YEeHUMU TpPUTepaMM aKTHBallii, ayaiuToM edek-
TUBHOCTI Ta 3aXMCTOM KOHKYpeHIlii — € Halledek-
TUBHILUIUM LUISIXOM y06e3ledyeHHsl CYCHiJbCTBa
Bi/l MacoBOro 6e3po6iTTs.

[Tonpu nomwupeHe NpuUNyLleHHs, O 3POCTAH-
Hf NPOAYKTUBHOCTI aBTOMaTU4YHO CTUMYJIIOE I10-
IUT Ha Ipalo, eMIipUyHi JaHi i TeopeTU4Ha Ji-
TepaTypa CBilYaTh PO YMOBHICThb I[bOTO 3B’SI3KY:
PO3LIMpPEHHS 3aliHATOCTI MOXJIUBE JIMILE 33 Hasl-
BHOCTI €JIaCTUYHOT'O KiHI|eBOr'O MONUTY, KOMILIe-
MeHTapHUX iHBECTUIIill Ta nepeopieHTallil eKOHO-
MIK{ Ha JIIOJUHOLEHTPUYHI 3aBJaHHsA. B iHIIOMy
pa3i epeKT BUTICHEHHS HAPOCTA€E B GiJIBILOCTI ce-
kTopiB (Bessen et al, 2018). To6To TexHosOrIY-
HUM Iporpec caM 1o co6i He rapaHTye MiABULIEH-
HA piBHA 3aMHATOCTI 6e3 HaZilHOTO MeXaHi3My
TpaHcpopmMarnil 3pocTaHHA HPOAYKTHUBHOCTI Yy
CTBOpPEHHSI HOBUX PO6OYHX MiCIlb.

ABToMaTH3allisl iIHTEHCUBHO 3aMillye JIOAU-
HY Ha PyTHHHUX eTanax BUPOOHUIITBA, 3MEHIY-
104 YaCTKY JIIOJCBKOI Mpalli B j0AaHil BapTOCTi.
Kosy nifBuUlleHHA NIPOAYKTUBHOCTI He CYyNPOBO-
JPKYETbCSL 3pOCTaHHSIM KiJIBKOCTI BakaHCiH, cy-
KYNHUH NONUT Ha Npalo CKOPOYYEThCH, a npa-
LiIBHUKU BUTICHAIOTHCA 3 YUCJIEHHUX CEKTOpPIiB
ekoHOMikH (Acemoglu, Restrepo, 2018; Acemoglu,
Restrepo, 2019).

lle no6pe inrocTpye npoMucaoBa po6oTH3a-
Lid: y rajy34x i3 BUCOKUM piBHEM aBTOMaTH3aLil
3MEeHIIYETbCA NOTpeba B po6ITHUUOMY NepCcoHa-
JIi, 110 IPU3BOAUTD IO CKOPOYEHHS YaCTKH Mparii
B JoAaHiil BapTocTi. JlokasbHi puUHKM mpani 3
BUCOKHM piBHEM BIUIMBY po60TH3allil, SK-OT y
JetpouTti (wtat Miuuran) yu [ledianci (wraT
Oraio), IeMOHCTPYIOTb HIDKYi MOKa3HUKU 3aH-
HSATOCTI Ta 3apobiTHOI miaTu. Hallypasugimior
IPYIOI0 BUABJAKTBHCA NpPaLiBHUKA 3 HU3BKHUM
piBHEM OCBITH ¥ [0XOJiB, L0 JIUIIE NOTJIUOIIOE
coliaJIbHUN PO3PUB.

CxJiaJiHicTh pO3B’sA3aHHA 11i€l Mpo6IeMH 3yMO-
BJIeHA He CTi/IbKM TEXHOJIOTIYHOK HEeMMHYYiCTIO
aBTOMaTM3allii, CKIJIbKU MOJITHUKO-eKOHOMIYHHUM
BeKTOpoM Iporpecy. ®abpuyHO-3aBO/CbKa CHUCTe-
Ma, fIka BUHUKJIA B AHriii Hanpukinni XVIII - Ha
noyatky XIX ct. i momupuaaca Ha €spony, CIIA Tta
Anoniro, cnpuyvMHUIA MexaHi3alilo CiJIbCBKOr0
roCroJlapcTBa Ta CTaHJAAPTU3AL{I0 BUPOOHUI[TBA

i3 3anpoBa/)KeHHAM B3a€EMO3aMiHHUX YaCTHH y
CIIA. e craso ¢pyHAAMEHTOM MacoBOrO BUPO6-
HUILTBA ¥ re0eKOHOMIYHOro mifgHeceHHA. [IpoTe
ycnix iHgycrtpianizanii 6yB 3yMOBJIeHHUH NOEJ-
HAaHHAM IHCTUTYUiHHUX YUHHUKIB, PO3BUTKY
JIIACHKOr0 KamiTany ¥ opraHizauiiHux iHHOBa-
I[il, a He JiMIlle TeXHIYHUM mnporpecoM (Mantoux,
1927). CaMe TOMY CKJIAJJHO OZTHO3HAYHO OI[iHUTH,
HAaCKUJIbKYA KOpPEKTHI iCTOpyYHI aHasorii 3 nonepe-
JHIMHM TeXHOJIOTIYHMMU peBoJioLifiMu. Ha BiiMiHy
Bif $pabpuk i 3aBoziB XIX cT., e JII0AM 3aIMIIaINCS
OCHOBHOIO PYUIIMHOI0 CHJIO0 BUPOGHUIITBA, HU-
HIIIHA XBWJISL aBTOMAaTHU3alil MOXe paJUKaJbHi-
IIe 3MiHUTH 6aJIaHC MiXK Mpanero i TEXHOJIOTiIMHU.
Yu 36eperxe JIIOAUHA MPOBiIHY POJib Y MalOYTHIX
BUPOOHUYMX CUCTEMax — IUTAHHA BiAKpHUTe.

Kitou 1o 36epekeHHs1 pUHKY Ipali noJsrae
He B YTPUMaHHI CTaTyC-KBO, @ Y CTBOPEHHI HOBUX
3aB/aHb i po60YMX Miclb. ICTOpUYHI XBUJII TeXx-
HOJIOTIYHOT'O MpOrpecy CynpoBOKYBaJIMCS IOS-
BOI0 NO3ULIH, Je JI0ACbKA Npausd 3aauuanacst
ebeKTUBHOI0 Ta HeoOxifHOW. BojgHowac el
npoluec He € CaMOIVIMHHMM: BiH BUMarae iHBec-
TULi{, IepeoCMHUC/IeHHs 3aBJaHb | BIPOBAa/KeH-
HA IMOJIITUK, AKI COPAMOBYIOTb €KOHOMIKY BiJ
BUTICHEHHS JIIOJUHHU 10 CTBOPEHHS HOBUX P0O6O-
yux QyHKLiH (task creation) (Acemoglu, Restrepo,
2018). JIv1e B TaKOMy BUNAJKy MOXHa O4iKyBa-
TH 3pOCTaHHA MONUTY Ha Npallo, a He JpaMaTHu-
YHOI'0 IOCUJIEHHA COLjiaJIbHUX PO3PUBIB.

Y nocnimxennsix BmiauBy LIl BaxxsinBo Bpa-
XOBYBATH, 1110 3BeJIeHHs foro poui Jiuiie 10 yH-
KIil aBTOMaTu3allili He Ja€ 3MOrM ITIOBHOIIHHO
OCATHYTU 6araTOBUMIpHICTh Lporo ¢eHoMeHa
(Acemoglu, Restrepo, 2019).

[lo-nepie, emnipu4Hi fAaHi cBig4aTb Ipo
MPUCKOPEHHS aBTOMaTH3allil, AKa 3a yMOB YIO-
BiJIbHEHOTO CTBOpPEHHS BHKJIIOYHO JIIOJCbKHUX
po6o4ux Micib GOPMYE HU3BXIAHY TPAEKTOPIIO
YaCTKU JIACHKOI Mpali y BUpOGHULITBI TOBapiB i
nocayr (Baek, Jeong, 2023). HaykoBui ¢pikcyroTb
HeraTUBHUM TpaHUYHUM edeKT IHTEeHCUBHOCTI
aBTOMaTH3alii Ha YaCcTKy OIJIaTH mpaui y foja-
Hiil BapTOCTi HaBiTh 3a KOHTPOJIIO TaJly3eBUX
edekTiB i YacOBUX TpeHIB, 1[0 MiBUIYE HAiH-
HICTb IXHIX BUCHOBKIB. BUOKpeMJIIOIOTE ZBa OC-
HOBHi KaHa/IM BIUIMBY aBTOMaTu3anii: 1) mpsaMe
BUTICHEHHA JIOJWUHU 3 PYTUHHUX | KBa3ipyTUH-
HUX 3aBJaHb; 2) NajfjiHHA LiHK aBToOMaTH3aLil
NOPiBHSIHO 3 BUKOPUCTAHHSM HallMaHUX IpaliB-
HUKIB, III0 CTUMYJIIOE POGOTOIABIIIB JI0 3aMillleH-
Hsl. CuHeprist IUX GaKTOpiB CYTTEBO 3HMKYE 1Ia-
HCHM Ha BiJJHOBJIEHHA NONMUTY Ha HpaLo Miciad
3aBeplleHHd llepexiiHOro nepioAy. Brucoka esnac-
TUYHICTb 3aMillleHHA MDK KalliTaJioM 1 mpanero
3aroCTPOE PU3MKU MDKXIPYNOBOI HEpiBHOCTI Ta
nocjabsieHHs coljaabHOI 3rypToBaHocTi. HaBiTh
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6e3 HerallHOro 3By)KeHHSl pUHKY BaKaHCiH iHep-
LiiHe 3HUKEHHS YaCTKU OIJIaTH npali y JoAaHin
BapTOCTi B MOEAHaHHI 3i ciabko AMHaAMIKOIO
MOTNUTY Ha Mpall 3aJUIIAETbCA HAKOGiAbII iMO-
BipHUM cLieHapieM.

[lo-apyre, HeGe3ne4yHUM PaKTOPOM € ONTH-
misanis 3a gonomororo LI y chepax, fe nocbka
npans TpaAuLiliHo BBakasacs eQeKTUBHOIO (30-
pOBO-MOBHE pO3Mi3HABaHHSA, KOHTEKCTHA KOOp-
JVHALiA pyxiB, CKJIaJHI iHTepaknii «IioauHa -
cepefoBuile»). Ha modyaTkoBux eramnax Audysil
aBTOMaTH3allifl He 3aBXKJW 3abe3lNeyye iCTOTHI
NPHUPOCTU CYKYyNMHOI GaKTOPHOI MPOAYKTUBHOCTI
y BUPOOHUUYUX IpOLECAX, 4 OTXKE, He MPOAYKYE
JOCTaTHbOTO [WBifeHAy NpPOAYKTHUBHOCTI [/
pO3LIMpPEHHS NONUTY Ha MpaLo Ta MiJBULIEHHS
)KUTTEBOTO piBHA (Acemoglu, Restrepo, 2020a).
lle me pa3 OigTBEpPKYE PHU3UK HETraTUBHOTO
BIJIMBY aBTOMaTU3allil Ha pUHOK mpali 3a BiJcy-
THOCTI 3HAUYHUX IHBECTULiA Yy peiHXKUHIpUHT
MpoLeciB.

Bopnouyac npuknagHe mnosie Il € Haassu-
YallHO LUWPOKUM. BiH 3aTHHU He JinIle 3aMilty-
BaTU HasiBHI BUPOGHUUI BaKaHCil, a ¥ pajjuKasib-
HO IepenpoEKTOBYBATH BUPOOHUUI JIAHLIIOMKKHY,
CTBOPIOKOYM HOBI JIIOAVHOLEHTPUYHI 3aBJaHHA,
HallpUKJaJ IHTerpaunioo JIIOAUHU [0 TMpOLeciB
yXBaJieHHs pilleHb. CTpaTeris BiiHOBIOBaJbHO-
ro UII (reinstating Al) 3Milye akueHT 3 epeKTiB
BUTICHEHHs Ha BifiHOBJItOBa/bHI edekTH I, 110
B ONTHMICTUYHOMY ClieHapil Moxke 3a6e3Ne4ynTH
coujaJbHUM JUBiIeHA: | pO3LIMpeHHs NONUTY Ha
npau, i niBuileHHs eGeKTUBHOCTI BUPOOHUL]-
TBa (Acemoglu, Restrepo, 2018). Peasizauis upo-
ro migxoy MOXJHWBAa 3a YMOBU IHCTUTYIiHHOI
NiITPUMKU TepeopieHTalii iHHOBalliliHOrO [Au-
3aliHy: CTUMYJ/IIOBaHHA CEKTOPiB €KOHOMIKM Ta
Mogenel 3actocyBaHH#A LI, y skuX Bii6yBa€eTbCsA
He 3aMillleHHs, a JOIOBHEHH JII0/ICbKOI mpaui. ¥
MeXKaxX IpaBa JIAWHU Ha JOCTAaTHIA KUTTEBUU
piBeHb 0COGJIMBO BAXKJIMBHUMH CTAKOTh 3MiHH, 1[0
€H/IOreHi3yl0Tb HalpsM TeXHOJIOTYHUX TpaHC-
dopmManii - BiZi BUTICHEHHS JIIOJUHHU 0 CIiB-
npati 3 Hero (Acemoglu, Restrepo, 2020a).

HuHi Ha pUHKY mpani Bxe crocrepiraerbcs
oxoJsio/pKeHHs. Jlyia imocTpauii nopiBHANMO Mo-
Ka3sHUKM [0 wmupokoro BnpoBajxeHHd I Ta
OCTaHHI pe3y/JbTaTH 3a JaHUMH bropo cratuctu-
ku npani CIIA (Bureau of Labor Statistics). Cepe-
JHS 4YacTka BakaHciii (annual average job
openings rate) y BciX ceKTopax 3HU3uJacs 3 6,4 %
y 2021 p. 1o 4,7 % y 2024 p. Y K/II04OBUX CEKTO-
pax crmocTepiraeTbcs Taka AvHaMika: iHpopMa-
nifHuM cexktop - Big 58 % (2021) mo 42 %
(2024); 6i3Hec-mocayru - Big 8,0 % o 5,7 %; po-
34pibHa Toprisas - Big 6,1 % f0 3,2 %. BogHouac
chepu OXOPOHH 3/I0POB’S1 Ta COIiaJIbHOI MiATPH-

MKHU 306epiratoTb mifBuiieHui nonut (7,5 % —
6,5 %), a ¢iHaHCOBa AiSNBHICTD 3a/TUIIAETHCSA
6sm3bkor0 Ao miaato (4,7 % — 4,8 %). OauH 3
OCTaHHIX peJli3iB 3aCBiA4yE IJIaBHE OX0JIOKEeHHS:
y 4depBHi 2025 p. HapaxoBaHO 6JIU3bKO 7,4 MJIH
BaKaHCii 0e3 iCTOTHHUX MiCSAYHHX KoJIMBaHb. Lle
BiZ[IOBiZjlae MOCTYIIOBOMY IIOBEPHEHHI0 KpHUBOI
BeBepimka 10 mokpu30Boi (nepeKoBigHOT) 30HU
Ta 3MeHIlIeHHI0 neperpiBy 2021-2022 pp.1 Hase-
JleHi JaHi BifjoGpakaloTh HAIPYKEHICTb PHUHKY
npati (HasBHICTb BaKaHCi#), Bij Kol 6e3mocepe-
JHBO 3aJIeXKaTh MO3Ullil paliBHUKIB, piBEHb MIPO-
MTOHOBAHMUX JJOXO/IB i, 3peIlTO0, AKICTh XKUTTH.

[omo BruBy Il Ha cTPYKTYpy BakaHcii (a
He JIMIlle Ha IXHIO 3araJibHy KiJbKicTb): MaTepia-
Ju Bropo craTMcTUKM npaui i3 IpOrHosoM Ha
2023-2033 pp. ikcyroTh OYiKyBaHy TIJIMOOKY
pexkoHdirypariro ekoHOMiKH. Y ceKTopax i3 BHCO-
KUM piBHeM BIIMBY aBToMaTu3anii 11 (odicHo-
aMIiHICTpaTUBHI, Y4aCTKOBO aHaJITHU4HI Ta IOpU-
JIUYHI Mo3uIiii) NONUT 3HMKYBaTUMeThbCsA. Hato-
MiCTb HEpYyTUHHI Ta JIIOAWHOLEHTPUYHI MMO3ULII
(non-routine) 36epiraTUMyThb BiJHOCHY CTiMKiCTb.
Lle nosicHio€ cTabisbHiCTh nonuTy y cdepi npo-
deciliHUX, HAQyKOBUX | TeXHIYHUX IOCJAYT Ta B
OXOPOHI 37I0pOB’s12.

KpuTH4YHO BaXJIMBO 3a3HA4YMTH, WO IOLIH-
peHicTb BukopuctadHs I 6isHecom y CIIA (aK i
y CBiTi) MOKM 10 3aJUIIAETHCS MOPIBHAHO HU3b-
KO0 Ta NepebyBa€ Jivlle Ha IOYaTKOBOMY eTali.
3a oniHkamu bropo nepenucy HaceneHHs CIIA
(US. Census Bureau), ne nigTBepKyoTh i AaHi
QenepanbHOi pe3epBHOI cucTeMU: MeHIle 5 %
¢ipM moBigoMusn npo BukopucTtanHsa Il Ha-
npukinui 2023 - noyaTtky 2024 p., i3 ceKTOpHUMU
KoHTpacTaMu. OTKe, MOXXHa 3pO6UTH obepexHe
npunyuieHHs, mo y 2024-2025 pp. AuHamika pu-
HKy Mpali BU3HA4Ya€eThCs NepeayciM Makpodak-
TOpaMHd (HOpMaJi3alji€d MNOMUTY, TpOILIOBO-
KpeAUTHUMH yMoBaMu). Bruue Il Ha 1pomy
eTani NposIBJSETbCA NepeBaXKHO SK Mepepo3mo-
JIiJ1 3aBAiaHb ycepeIuHi npodeciii, a He K KoJiarc

1 Job Openings and Labor Turnover Survey //
U.S. Bureau of Labor Statistics : cait. URL: https://
www.bls.gov/jlt/news.htm  (mata  3BepHeHH::
01.08.2025).

2 Incorporating Al impacts in BLS employment
projections: occupational case studies // U.S. Bureau
of Labor Statistics : caiiT. URL: https://www.bls.
gov/opub/mlr/2025/article /incorporating-ai-
impacts-in-bls-employment-projections.htm (gata
3BepHeHHs: 01.08.2025); Al impacts in BLS
employment projections // U.S. Bureau of Labor
Statistics : caiT. 11.03.2025. URL: https://www.bls.
gov/opub/ted/2025/ai-impacts-in-bls-employment-
projections.htm (zmara 3sepHenHs: 01.08.2025).
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pUHKy mpaui. BogHoyac He MOKHaA BUKJ/IIOYaTH
MOJIMBOCTI ecKasauii edekrTiB lllI-ekoHOMiKH B
Mal6yTHbOMY.

3a gaHumu CTaTUCTUYHOI cyx6u KaHnaawy, y
I kB. 2025 p. 3arajibHa KiJIbKiCTh BaKaHCiH 3MeH-
muacs o 524,3 tuc. (-3,8 % kB./KB.), a y TpaBHi
2025 p. - no 478,2 THc,, 10 cTaJI0 MiHIMaJbHUM
3HauyeHHsAM i3 *k0BTHA 2017 p. ¥ pospisi npode-
CIHMX Ipyn HaHHWXKYUH piBeHs i3 IV kB. 2016 p.
3adikcoBaHo y chepi nposaxiB Ta mocayr. Boa-
HOYaC y CeKTOpi OXOPOHM 37j0pOB’sl TEMIU 3HU-
»KEHHSI BaKaHCi OyJIM JJBO3HAYHUMH, IPOTE II0-
IIMT Ha CHeljiaJicTiB 3a/MllIaBCcAd BHIUM 3a
JOMaH/IeEMIYHUH piBEHb1.

[TapanensHo 12,2 % koMmaHiM BigMIiTHIU
BukopucrtanHa Wl y cBoiii pissibHocTi y Il KB.
2025 p. (npotu 6,1 % y Il kB. 2024 p.). le cBia-
YUTb He NMPO BHUTiICHEHHs po6oyux micup I y
KOPOTKOCTPOKOBI!l MepcreKTUBi, a pajlie Mmpo
MOCTYIIOBY IepebyZ0By PUHKY INpali miJ HoBi
peauiiz.

AHani3z aaHux €BpocTaTy CBiJYWATH, WO pi-
BeHb BakaHciil y €C y I kB. 2025 p. 3HU3HUBCA A0
2,2 % (npotu 2,6 % y 1 kB. 2024 p.), a B €BpO30Hi -
o 2,4 % (3 2,9 %). CekTopa/ibHO HaWBUIIi 3Ha-
YeHHs crocTepiraloTbes (3a cekiniamu Knacudi-
KaTopa BH/iB eKOHOMiyHOiI JisjibHOCTi EC,
NACE): N (aamiHicTpaTHBHI Ta monoMiHi moc-
ayry) - 3,7 % (€C) / 3,9 % (eBpo3oHna), I (Tumya-
COBe po3MillleHHs Ta Xap4yyBaHH:A) - 3,3 / 3,4 %,
M (npodeciiiHa, HaykoBa i TexHIYHaA AiSJIbHICTD) -
3,1/ 3,3 %, F (6yaiBuuyteo) - 2,8 / 3,1 %, ] (in-
dopmariis Ta komyHikanis) - 2,5 / 2,7 % (I kB.
2025 p.). Y xoMeHTapi /10 HaBeJleHUX JJaHUX Bap-
TO 3a3HAUUTH, 1110 IONUT TPUMAETHCA SIK ¥ cde-
pax, AKi BUMaraioThb Gi3u4HOI Mmparfi, Tak i B GibIi

1 Job vacancies decrease in the first quarter of
2025 // Statistics Canada : caiT. 17.06.2025. URL:
https://www150.statcan.gc.ca/n1/daily-quotidien/
250617/dq250617a-enghtm (mata 3BepHEHHS:
01.08.2025); Payroll employment, earnings and
hours, and job vacancies, May 2025 // Statistics
Canada : ca#t. 31.07.2025. URL: https://www150.
statcan.gc.ca/n1/daily-quotidien/250731/
dq250731b-eng.htm (naTa 3BepHenHsi: 01.08.2025);
Payroll employment, earnings and hours, and job
vacancies, January 2025 // Statistics Canada : caiT.
27.03.2025. URL: https://www150.statcan.gc.ca/
nl/daily-quotidien/250327/dq250327a-eng.htm
(mata 3BepHenHs: 01.08.2025).

2 Bryan V., Sood Sh,, Johnston Ch. Analysis on ar-
tificial intelligence use by businesses in Canada, sec-
ond quarter of 2025 // Statistics Canada : cair.
16.06.2025. URL: https://www150.statcan.gc.ca/
nl/pub/11-621-m/11-621-m2025008-eng.htm
(maTa 3BeprHeHHs: 01.08.2025).

iHTesleKTya/lbHUX cdepax — NPU reHepaJbHOMY
na/iiHHi BakaHcil Bij mikiB 2022-2023 pp.3

3a ganumu €spocrary, y 2024 p. ciocrepira-
€TbCA HEOJHOpifHe 3pocTaHHA 3anydyeHHd I B
eBponeiicbkoMy 6i3Heci: 13,5 % mignpuemMcTs
BUKOPHUCTOBYBaJIM TaKi TexHoJiorili. 3a MacuiTa-
60M BHPOOHMITBA pO3NOAIT BUIJSAAE TaK:
11,21 % - mani nigznpuemctBa, 20,97 % - cepen-
Hi, 41,17 % - Benuki. lla guHaMika Kopesoe€ 3
BUIIIMM piBHeM BakaHcii (Job Vacancy Rate, JVR)
y NACE-cek1iisix i3 BHCOKMMU BUMOTaMH [0 iHTe-
JIEKTyaJIbHO-aHAJITUYHUX KOMIIETEHTHOCTeH i
BKa3ye Ha NMOTpeby KOMIJIEMEHTApPHUX iHBECTU-
1[iK IK yMOBH KoHBepTallii edekTiB Il He suiie y
CKOPOYEHHS CTaHJAAPTHUX 0icCHUX BaKaHCiH, a i
y CTIHKMI NONUT Ha HOBI poJIi4.

TakcoHnomiss IlI-iHTeHCMBHOCTI, HaBeAeHa
OpraHizaniero eKOHOMIYHOTO CIHiBpOGITHUIITBA
Ta po3BUTKY (OECD), 10 BUCOKHUX KJIacTepiB BiJi-
HOCUTb Taki Kareropii: iHdopMaliiiHO-TeXHO-
JoriyHi mocayry, TejeKOMyHikarlil, ¢iHaHcH i
CTpaxyBaHHS, IOPUAUYHY Ta GYXrajJTepCbKy Jifl-
JIbHICTB, MeJjia, a TaKO>X HAyKOBIi JOCi/PKeHHS 1
po3pobku. HaTomicTp Tpaauniiiai nepepo6Hi
BUPOOGHUITBA, OYAIBHUITBO Ta IrOTEJbHO-PECTO-
paHHUM 6i3Hec BilHeceHOo 10 HU3bKUX (Calvino et
al., 2024). Ananiz AMHaMiKU BakaHCiH 3a MOKas-
Hukamu JOLTS (CIIA) ta JVR (EC) kpi3b npusmy
i€l knacudikanil fae y3romkeHy, ajie He peayK-
L[IOHICTCBbKY KapTUHY: Bucoka llI-iHTeHCHBHICTB
He CIPUYMHWJIA BUOGYXOBOTO 3pOCTaHHS pPiBHA
BakaHcii y 2024-2025 pp., a pajuie 3yMOBuUJa
pekoHdiryparito - 3MilleHHsI HOMUTY Ha 3aB/IaHHS],
ge LI BucTymae KOMIJIEMEHTOM [0 JIFOLCBKOTO
KaniTasy (ympaBJiiHHS Ta opraHisaljis mHpolecis,

3 Job vacancy statistics // European Commission :
odin. caut. URL: https://ec.europa.eu/eurostat/
statistics-explained/index.php?title=Job_vacancy_
statistics (zaTa 3BepHenHs: 01.08.2025).

4 Usage of Al technologies increasing in EU en-
terprises // European Commission : o¢im. caiT.
23.01.2025. URL: https://ec.europa.eu/eurostat/
web/products-eurostat-news/w/ddn-20250123-3
(maTa 3BepHeHHs: 01.08.2025); Use of artificial intel-
ligence in enterprises // European Commission : odil.
cait. URL: https://ec.europa.eu/eurostat/statistics-
explained/index.php?title=Use_of_artificial_
intelligence_in_enterprises (maTa 3BEpHEHHS:
01.08.2025); Euro area job vacancy rate at 2.4 % //
European Commission : odiu. caitT. 16.06.2025. URL:
https://ec.europa.eu/eurostat/web/products-euro-
indicators/w/3-16062025-ap  (gaTa  3BEpHEHHs:
01.08.2025); Use of artificial intelligence in enterprises.
January 2025 // European Commission : oir,. cair.
URL: https://ec.europa.eu/eurostat/statistics-
explained /SEPDF/cache/106920.pdf (naTa 3BepHeH-
Hs: 01.08.2025).
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po60Ta 3 KJIIEHTaMU), 3 IOCTYIOBUM «OXOJIO/PKEH-
HAM» CTaHZApPTHUX onepauiiHo-agMiHicTpaTuB-
HUX 0QICHUX NMO3ULIH. Y ceKTopax i3 HU3bKOIO iH-
TeHcuBHicTIO Il camMe 6pak KoMIlJIeMeHTapHHUX
inBectunit (y gaxi, IT-apxitekTypy, MLOps, HaB-
YaHHsI) CTPUMYE IepeTBOPEHHSI TEXHOJIOTIYHHUX
yZI0CKOHaJIeHb Ha CTilKi po6oyi Mics.

KpiMm Toro, aHasmiz 6araTopiuHuMX MacHUBiB
OHJIalH-BaKaHCiii, mnpoBefeHuil Opraxizauiero
€KOHOMIYHOro CHiBpoGIiTHUITBA Ta PO3BUTKY,
JIEMOHCTPYE: 3pOCTaHHS MOMUTY y npodeciax i3
BUCOKOW III-eKcno3uLi€l0 CTOCYETHCA HE CTijb-
KU CyTO TEXHIYHUX YMiHb, CKIJIbKA MeHe»KepCh-
KHUX, NPOLECHUX i KJIIEHTCbKUMX KOMIIETEHTHOC-
Tel (Green, 2024).

Y mocaimpxenHi Jl. Acemoray Ta II. Pectpeno
(2019) 3a3Haya€eTbCsA, 1O TEXHOJIOTIUHI XBUJII
3aBXAW TPaHCPOPMYBAJIU apXiTEKTYypy CIiBBiJ-
HOILIIeHHS KamiTasy ¥ npariji. BueHi 3BepTal0Thcs
[0 TMpUKJIaZy MexaHisallii TKalTBa U arpapHoro
BUPOGHMITBA Ha NMOYATKy [HAYCTpiasbHOI peBo-
Jwonil sk irocTpauii edeKkTy BUTICHEHHS TpPaiu-
UikHuX npodeciii i mosgBu PabpuUYHUX. Y I[LOMY
BUIIaAKYy TeXHiYHa peBOJIIOLiA BOJHOYAC CIIPU-
YMHMWJIA U ePeKT NMOBepHEHHs Po6GOYUX Miclb Y
BUIVIAJI Crielia/li3oBaHUX, YaCTO BUCOKOKBasidi-
KOBaHUX poJieil. Takox JOC/AIJHUKU MOB’'SI3YI0Th
KOMIT'I0TepH3aliito Jpyroi noyoBUHA XX CT. 3i
3pOCTaHHAM IONWTY Ha BHCOKO- Ta HU3bKOKBA-
JidikoBaHy npalo Ipu 0JHOYACHOMY CKOPOYEH-
Hi 3aB/JJaHb CEpPEIHBOTO0 PiBHSL.

Y 1poMy KOHTEKCTi BapTO 3a3HA4MWTH, L0
aBTOMaTH3allia pyWHyE PYTHUHHI i cTaHAapTHU30-
BaHi 3aBiaHH4 (displacement effect), Toai sik nosi-
Ba HOBHUX, TEXHOJIOTIYHO CKJIAJHIIMX 3aBJaHb
KOMIIEHCY€ 3alHATICTb y KPEaTUBHUX i BUCOKOK-
BasipikoBaHUX cekTopax (reinstatement effect).
[lifcyMKOBUH BIJIMB Ha 3alHATICTb BUSHAYAETh-
Cd CHiBBIJHOULIEHHSM IIMX JIBOX KaHaJIiB Ta ejac-
TUYHICTIO 3aMillleHHs KamiTaly ¥ npaui B pisHUX
cdepax (Acemoglu, Restrepo, 2019).

JocnipxeHHs nokasytoTs, mo y CHIA koxeH
JIOJAaTKOBUM PpOGOT Ha TUCAYY MNpaLiBHUKIB Yy
1993-2007 pp. COpUYNHUB 3HWKEHHS 3aUHATOCTI
Ha 0,18-0,34 BiACOTKOBOTO MyHKTY Ta CepefHix
3apo6iTkiB Ha 0,25-0,50 % (Acemoglu, Restrepo,
202006). llpote B AOBroCTpOKOBil MepCHEKTHUBI
CrocTepirajac 4acTKOBa KOMIIeHcalisd 3a paxy-
HOK 3pOCTaHHA IOIMUTY Ha iHXXeHepHi, yrpaBJiil-
CbKi Ta cepBicHi mpodecii, AKi BUHHUKa/IN caMme
3aB/isIKM aBTOMAaTH3allil.

BogHo4Yac KpUTUYHO BaXK/IMBO NiJKPECJIUTH
«TOHKe Micle» MOpIBHSHHA aBTOMAaTH3auil i3
BmiMBoM 1. IHTesekTyabHi HelipoMepexi Ma-
I0Tb TPU BiAMIHHOCTI, 10 YCKJQJHIOKTH NpAMIi
aHauoril. [lo-nepuue, I - e reHepasibHOLiIBOBA
TEXHOJIOTIA 3 LIMPOKUM CIIEKTPOM KOTHITHMBHMX

3aBJlaHb, TOXK €KCI03ULif TaKUX TEXHOJIOTIN BU-
XOJUTb Aa/eKo 3a Mexi ¢pisnyHux npouecis (K y
BUNAJKy Oi/bLIOCTI aBTOMATU3aLid MHUHYJIOIO)
Ta OXOILUIIOITH 0dicHi, aHA/ITHYHI, MOBHO-KOMY-
HikaTuBHiI poJi. Ilo-Apyre, nporpaMHa BiATBO-
pIOBaHICTh i MacuITaboBaHICTh NPHUCKOPHOIOTH
Audy3ito, CTUCKaYU YacOBUM Jiar MiX BHUHaxo-
JoM i mMacoBuM 3actocyBaHHAM. [lo-Tpete, III
3/laTHUM 3aMiHIOBAaTH HaBiTb BJIACHUX pPO3PO6-
HMKIB, CTBOPIOIOYM HOBI MoJesi mifj pi3Hi 3a-
B/IaHHS Ta BJOCKOHAIIOIOUHU CaM cebe.

PanHi gocnigpxennda vy LI nokasany, wo
y CIIA y 2010-2018 pp. 3pocTtaHHs HaiiMy Ha LII-
BaKaHCil koHUeHTpyBasiocd B UlI-yyTauBUx ycra-
HOBax, BojHoYac BUTicHsA4YM He IlII-BakaHcii Ta
MiIBULIYIOYU BMMOTH [0 TEXHOJIOTIYHUX KOMIIe-
TeHUil. OfHaK y TOH Nepiof 3araJbHUM KOpOT-
KOCTPOKOBHUH edeKT Ha HallM BHUSIBUBCS CTaTHC-
THUYHO He3HauyuM (Acemoglu et al.,, 2020).

3BiT «CTOpiyHe AOCJIPKEHHSI WITYYHOro iH-
TesekTy» (Al100) BHU3HAYa€ MepcrneKTUBU IMO3U-
TuBHOTrO BIKBY LI y cdepax oxopoHu 370poB's,
OCBITHM Ta COILjjaJIbHUX MOCJYT. YTiM, aBTOpPH 3ac-
TepiraroTbCsA BiJl pU3HUIB NOCUJIEHHS MaTepialbHOI
HepiBHOCTI, fIKIIO He 6y/ie BIPOBAaJKEHO A0JAT-
KOBUX NporpaM 3aXMCTy Bpas/MBUX KaTeropii
(cybeuaii Ha AOCTYM J10 iIHTEpHETY, MpOrpaMH il
BUIlleHHSI 1TMpPOBOI IpaMoTHOCTI Tomlo) (Stone,
Brooks, 2022).

BUCHOBKHMU. [IpoBeneHe pociifxeHHA [ie-
MOHCTPYE, K TexHoJioriyHa Tpaekrtopisa II Tpa-
HchopMmye yaHAmadT PUHKY Mpali Ta BIVIMBAE
Ha peaJiizalliio paBa Ha JA0CTaTHIN piBeHb *KUTTHA
yepe3 CUHEPTil0 TPbOX KOHTYPIB: NPOAYKTHUBHO-
CTi, CTPYKTYpHOi 3allHATOCTI Ta HOPUJUYHOTO
craTycy. Ha arperoBaHomy piBHi iileTbcs He CTi-
JIbKM PO KOJIAIMC, CKIJIbKK NMPO HOpMaJisaliiiHe
OXOJIOJPKEHHSI MONUTy micaa neperpiBy 2021-
2022 pp.: MeaniaHHa cTaBKa BakaHciil y CIIA 3Hu-
3unaca 3 6,4 % (2021) go 4,7 % (2024). lpu
LbOMY CIIOCTEPIraeTbCd CEKTOPHA aCHUMeTpis:
indopmaniini nociyru — 5,8-4,2 %, nmpodeciiHi i
6izHec-mocayru - 8,0-5,7 %, po3api6 - 6,1-3,2 %,
OXOpOHA 3/I0pOB’sl Ta colliasibHa JomnoMora 36epi-
raloTb BUlUi nonut (7,5-6,5 %), y chepi diHan-
COBOI JifIbHOCTI 3adikcoBaHO paKTHUYHE MJIATO
(4,7-4,8 %). IloTo4yHi NMOKa3sHUKMU (MPUOGJIU3HO
7,4 MJIH BakaHCiid CTaHOM Ha 4epBeHb 2025 p.)
KOpeJIII0Th i3 MoBepHeHHAM KpuBol beBepimka
Jlo JIoKoBiAaHOI 30HU. Y EBponelicbkoMmy Corosi
piBenb BakaHcii (JVR) BmaB g0 2,2 % (Ha I kB.
2025 p.), y Kanazi piBeHb BakaHCili MiHiMaJIbHUM
3 2017 p., WO CBiYMTH pajillie MPo LUKIIYHUH, a
He KaTacTpopiuHu XapakTep TpaHchopMariil.

Huni MoxHa rOBOpPUTH JiMlIe PO pO3BeJeH-
H] piBHIB BIUIMBY: 3a HU3bKOI iHTerpanii LI y
6isnec-npouecu (y CIIA nanpukinngi 2023 - Ha
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noyatky 2024 pp. npo BUKOPUCTAHHS MOBiJOMJIS-
Jio MeHine 5 % ¢ipm, y €C - 13,5 % nignpuemcrs, i3
pi3KUM rpajfiieHToM 3a MacwtaboMm). Ha npomy
eTari JJOMIHy€ He MaJiHHA MOMNUTY 3arajoM, a pe-
KOMIIO3ULlid 3aBJaHb: KJIaCU4YHI aj]MiHiCTpaTUBHO-
omnepauiiiHi o¢icHi mo3unii cKOpouyrThCS, HATO-
MicTb 3pocTa€ norpeba B JIOAWUHOLEHTPUYHHUX i
KJIEHTCBKUX poJisiX B LII-iHTeHCHUBHUX CeKTOpax.
Ile y3romkyeTbest 3: 1) KOHIEMNIi€X Bi/[HOBJIIO-
BasibHoro LIl (3mimeHHs iHHOBaniit Bij 3awmi-
IIeHHS J0 KOMILJIEMEHTapHOCTi); 2) Me30piBHe-
BOIO JIOTIKOI MiATPUMKHA MaJIUX Ta CepelHix
MiATPUEMCTB, L0 BKJKYAE KOMIJIEMEHTapHi iH-
Bectulii B gaHi, IT-apxitektypy, MLOps, HaB4aH-
Hs; 3) iHAUKAaTHBHOIO MeXeK OI[iHIOBaHHS Bij-

HOBJIEHHSI 3aMHATOCTI - pi3HUIlEI0 MiX BTpaue-
HUMU Ta CTBOPEHUMHU MicuAMU B KoHTeKcTi II-
€KCIO3HuIIil.

BojiHo4ac 36epira€Tbcs peryyisiTopHa HeBU-
3HauyeHicThb: yHiBepcasbHi Aedininii Il Busssa-
I0ThCA MaJloepeKTHUBHUMHU y NIPaBO3aCTOCYBaHHi,
HaTOMICTb NepCIeKTUBHINIOW BUIJIALAE PU3UK-
Opi€EHTOBaHa MOJEeJb «03BUIBHOIO KOPULOPY» 3
iMIIepaTUBOM NOACHIOBAHOCTI [JJii BUCOKOPU3H-
KOBHX 3acToCyBaHb. [lojanbiii JoOCaiKeHHA
MOXXYTh OyTH CHpsSMOBaHi Ha MIiKpPOpO3MIiTKy
KJIaCTepiB 3aBJaHb 3a piBHeM ekcno3uuii go I,
KIJIbKICHY OLIHKY KaHa/lly «IpOAYKTHUBHICTb -
3apobiTKK» Ta aHaJi3 iHCTPyMeHTIiB nepeposmno-
Jisy, 110 He rajJbMyIOThb iIHHOBAIil.
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THE IMPACT OF ARTIFICIAL INTELLIGENCE DIFFUSION ON THE REALISATION
OF THE RIGHT TO AN ADEQUATE STANDARD OF LIVING

This article is devoted to a comprehensive understanding of the impact of artificial intelligence
technology diffusion on the transmission channels of productivity into household income and,
as a result, the possibility of realising the human right to an adequate standard of living. The
aim of the study is to examine the issues involved in developing an analytical framework that
integrates the definitional and legal foundations for regulating artificial intelligence, specific
empirical indicators of labour market tension, and political and economic pathways for the so-
cially just conversion of technological dividends into improved working conditions and wages.
The methodology combines a doctrinal analysis of legal definitions, a professionally specific
approach, as well as a taxonomy of sectoral Al intensity (Organisation for Economic Co-
operation and Development) and triangulation of official statistical data from several techno-
logically developed regions (US Bureau of Labour Statistics, Eurostat, Statistics Canada) with
industry reviews (Organisation for Economic Co-operation and Development, McKinsey).

The study concluded that the post-pandemic “cooling” of job vacancies in the US, EU and Cana-
da is largely cyclical.

At the same time, a specific signal of artificial intelligence is manifested in the internal recom-
position of demand - routine tasks are being replaced by positions with high human-machine
complementarity. At the same time, a specific signal from artificial intelligence is manifested in
the internal recomposition of demand - routine tasks are being replaced by positions with high
human-machine complementarity; absolute automation puts pressure on the labour share, but
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regenerative applications of artificial intelligence have the potential to generate a double social
dividend with complementary investments in training and staff skills; The legitimacy of using
artificial intelligence in high-risk and high-responsibility areas (medicine, justice, defence) di-
rectly depends on the explainability of artificial intelligence, reliable accountability, and the
implementation of ‘human in the loop’ standards.

The scientific novelty lies in identifying the advantages of a risk-based regulatory model (a
permissive corridor with operational criteria for identifying risks and threats) and in combin-
ing human rights protection with market indicators: job exposure, Beveridge curve dynamics,
and the share of Al-adjacent roles. The practical significance lies in a calibrated social mix: the
application of a universal basic income as a basic security mechanism, targeted employment
subsidies, and, in the event of the widespread use of artificial intelligence to critical levels, the
introduction of guaranteed employment programmes.

Keywords: artificial intelligence, human rights, adequate standard of living, legal regulation, so-
cial stability, automation, labour market.
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Y3ATAJIbHEHHA KPAIIIMX MPAKTUK 3APYBIXKHUX JIEP?KAB Y CPEPI
MPOTUAII KOPYIIII AJ151 YKPAIHU

Y crarTi 37ilicHEHO KOMIIJIEKCHUI aHa/li3 HalyCcHilHIKUX 3apyOKHUX PAKTHUK NPOTHJIT KO-
pynuii, cpopmMoBaHuX y Takux AepxaBax, Ak Cinramyp, ['pyasis, PymyHis, llBenis, [liBreHHa
Kopes, [Toabia, Yexisa, @pannis, Kanaga ta CIIA. Oco6auBy yBary npyijieHO iHCTUTYLIHHUM
Mo/iesisIM, MeXaHi3aMaM KOopArHallii aHTUKOpynIiiHoi no/iTuku. [IpoaHasizoBaHo poJib crie-
1jja/1i30BaHUX aHTUKOPYNLiHHUX OpraHiB, CUCTEMU KOHTPOJIO 3a JAiAJbHICTIO JepKaBHUX
c1y»60BIiB, MpOBi3ali0 yNpaB/IiHCHKUX NMPOLEAYP Ta iIHCTPyMEHTH 3a6e3MedeHHs] MPOo30-
pocti. Ha mpuxkunazni Cinranypy Ta IliBgenHoi Kopei nokasaHo edpeKTUBHE MOEAHAHHS XKOPCT-
KOI'0 aHTMKOPYNLiIiHOro HarJsily 3 BUCOKMMU CTaHAapTaMU Jiep>KaBHOro ynpasJiHHA. [loc-
BiA ['py3ii Ta PymyHii 3acBifYMB pe3y/IbTaTUBHICTb MIBUAKUX IHCTUTYL[IHHUX IEPETBOPEHD 3a
YMOBM MiXHapO/JHOI NIATPUMKH 1 aKTUBHOTO ITPOMaZCbKOro KoHTpoJito. llIBescbKa MoJes,
HaBIIaKY, IEMOHCTPYE JOBrOTPUBANINM edeKT NPeBEHTHBHOIO XapaKTepy 3aBJsAKH BKOpiHe-
Hil nmosiTH4HIN 06poYecHOCTI i BIAKPUTOCTI ep’KaBHOTO YIIPaBJIiHHS.

Y pe3y/ibTaTi NOPiBHSJILHOTO aHa/ i3y BUOKpeMJIeHO HalledeKTUBHILI iHCTPYMeHTH NPOTUAIi
KOpYMIIi], 1[0 MalOTh MOTEHLiaJ JJIs1 afanTalii B ykpaiHCbKUX yMoBax. OBIPYHTOBAHO JOLIiJb-
HICTb 3allpOBa/KeHHS NPUHLUILY HEBIJBOPOTHOCTI BiANOBIJaJIbHOCTI, BLOCKOHA/IEHHS MeXa-
Hi3MiB piHAaHCOBOTrO KOHTPOJIIO, 3MiLIHEHHSI iHCTUTYLIHHOI CIPOMOKHOCTI aHTUKOPYII[IHUX
areHTCTB, YIPOBaKeHHs cydacHUx IT-pimeHp y chepi my61iyHOro yrpaBiiHHS, a TAKOX ra-
paHTYBaHHS He3aJIEXKHOCTI CIiYMX i cy/0BUX opraHiB. HarosioiieHo Ha KpUTHYHIN BaXKJIMBO-
CTi OJIITUYHOI BOJII HA BCIiX piBHAX BJaAU ¥ aKTUBHIN y4acTi TpOMaIsiHCbKOTO CYCITiJIbCTBA.
3anponoHOBaHO KOHKPETHI KPOKU 00 iMIlJieMeHTallil peJieBaHTHUX MeXaHi3MiB y 3aKOHO-
JaBCTBO Ta MPAKTUKYy aHTUKOPYNLiHHOI MOJITUKU YKpaiHM 3 ypaXyBaHHSM BHKJIMKIB,
NOB’sI3aHUX i3 BOEHHUM CTAaHOM i iC/IIBOEHHOIO BiA0yZ0BO10.

Oco6.1MBy yBary npuijieHo aHali3y BUKJIMKIB, LIJ0 CYIPOBO/KYIOTh lepeHeceHHs iH03eMHOro
JOCBiJly B YKpaiHCbKUI NMPaBOBUH NPOCTip. PO3r/IsHYyTO pU3MKKM MeXaHiYHOro KOMiloBaHHA
Mojiesiell 6e3 ypaxyBaHHS COLiOKYJIbTYPHOT0 KOHTEKCTY. HaroJiomeHo Ha BaX/IMBOCTI afarn-
Tauil 3 oMy Ha HalioHaNbHYy cnefudiky, iIHCTUTYL[iHHY CIPOMOXHICTh i piBeHb JOBipU [0
Jlep>KaBHUX IHCTUTYTIB.

CtaTTs Moxe 6YTH KOPUCHOIO JJI1 HAyKOBILiB, MPaBHUKIB, MOJITUKIB Ta eKcrnepTiB y coepi
Jlep’)KaBHOTO YIpaBJiHHA, AKi 3aiiMaloTbcs peGopMyBaHHAM aHTHUKOPYHLIHHOI MOMITUKHU Ta
p03p0o06JieHHSIM e(EKTUBHUX MO/leJiel 3an06iraHHs 3JI0BXKUBAaHHIM y NyOutiuHil chepi.
Kmwuosi caoea: npomudisi kopynuyii, ahHmuxopynuyiiiHa noaimuka, MixcHapodHuli doceid, iH-
cmumyyitiHi MexaHizmu, 3anobieaHHs Kopynyii, mpaHcnapeHmHicms, depicasHe ynpasaiHHs.

OpuzinanbHa cmamms

BCTYIL. Kopynuisi sk cucTeMHe fIBULLEe CTa- Ba€ YKpaiHa, aHTUKOpYILiiiHa NoJiTHUKa He €
HOBUTb OJIHYy 3 HaWrocTpilinx 3arpo3 epeKTUB- JIMIIE HOPMATUBHO-AEK/JAapaTUBHUM iHCTpyMe-
HOMY QYHKIIIOHYBaHHIO Jep)KaBHUX IHCTUTYLi#, HTOM - BOHA MOCTYNOBO TPaHCHOPMYETLCS B
yTBepJ KEHHIO BEpXOBEHCTBA [IpaBa Ta PO3BUTKY  OCHOBY BiJlHOBJIEHHS [JOBipW IpoMajigH [0 JAep-
ny6JIiYHOTO yNpaBJ/iHHA 3arajoM. Y KOHTEKCTi ’KaBH, llepeJyMOBY 3aJly4eHHs 30BHIiIIHIX iHBeC-
JleMOKPaTUYHOTO TPaH3UTY, AKUM HUHI NlepeXku- TULH Ta Heo6XiJJHY CK/IaZ0BY HAGJIMXKEHHS [0
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€BPOINENCHKUX CTAaHAAPTIB MNyO6JiYHOI CIYXOU.
BozHouac ykpalHCbKUH J0CBij NPOTUAIT KOpyn-
uii [eMOHCTPYe MOABIMHICTD TEHAEHLiH: 3 of-
HOro OOKy, CIOCTepiraeTbcs Ge3Mnpele/ieHTHe
IHCTUTYLiilHE Ta HOpMaTHBHe HAllOBHEHHS aH-
TUKOPYNI[IHHOI CUCTEMH, 3 iHILIOTO — 36epiraeThb-
ca JediuuT peasbHUX pe3yJbTaTiB, CyCHiJbHOI
JoBipu i nepcoHidikarii nporecis.

Y il mapagurmi BUHUKaE NoTpeba y3araib-
HUTH 3apyOiKHUH A0CBiA, amke epeKTUBHI Mo-
Jlesli 60poThOH 3 KOPYIIIiE YV CBITI dopMyBaIn-
c B YMOBaX, NOAIOHUX [0 YKPAiHCbKUX: Mepioay
TPaH3UTY, BUKJIMKIB CTapoi HOMEHKJIAaTypH, He-
o6ximHOCTI JeMoHomoJi3anii JepKaBHOTO YII-
paBJIiHHA Ta OYMINEHHS IHCTUTYLIN. Y UboMy
KOHTEKCTI MOKa30BUM € npuknaaz CiHramnypy, fe
KOpyILilo 6yJI0 NMOA0JAHO 3aBJSKU CTBOPEHHIO
HNOTY>KHOTO aHTHUKOPYNUiHHOro G6I0po, ymnpoBa-
JPKEHHIO YKOPCTKUX CTaHJApTiB €TUKU JeprKaB-
HOI CJAYK6U Ta HasABHOCTI MoJiiTUYHOI BoOJIi Ha
HaBuioMy piBHi. [lofi6HO A0 1BOrO, JOCBif
I'pysii nodyatky 2000-x pp. migTBepAKy€e BU3Ha-
YaJIbHY pOJIb KapJAWHa/JbHOI aJMiHICTpaTUBHOI
pedopMu, sika 3a YMOBU MOJITHYHOI €JHOCTI
CTaJjla TepeJIOMHMM MOMEHTOM Y IO/ 0JIaHHI CH-
creMHoi kopynuil. [Ipukinang PymyHii 3acBiguye
BKJIHUBICTh QYHKI[IOHAJBHOTO 6aJlaHCy MiX
He3aJIeXHUMHU CAiJUUMH OpraHaMU Ta CyJO0BOIO
cuctemoro. HatoMicTb HopauuHa Mogzesb (llBe-
i Ta OiHAAH/IA) aKIeHTYE yBary Ha npo30poc-
Ti, BIAKPUTOCTI AaHUX, HU3bKIN TOJIEpaHTHOCTI
Jl0 HENpO30pHUX pilleHb i GopMyBaHHI KyJbTypH
JobpouecHocTi y chepi ny6aivHOr0 ynpaBiHHS,
10 MO>Ke MAaTH NpaKTH4YHe 3HAaYeHHd /19 YKpa-
THCbKOT0 KOHTEKCTY BIIPOBa/P>KEHHS.

Ha okpemy yBary 3acayroBye npukaaz IliB-
neHHol Kopei, sika 3aBsiKU KOMILJIEKCHIN L po-
Bisauii fepkaBHUX MOCAYT, IHCTUTYLiHHOMY Iie-
pe3anycKky aHTUKOPYIMILiiHOI iHpacTpyKTypH Ta
BIPOB3/KEHHIO €TUYHOT0 KOHTPOJIIO HaZ, MOJITH-
YHOIO eJIITOI0 3MOIJIa CYyTTEBO 3HU3UTH DiBEHb
KOpYyIil HaBiTb ¥ TaKUX BHUCOKOPHU3UKOBUX cde-
pax, Ik 060poHa Ta JiepkaBHi 3aKymibJIi. [loegHaH-
Hfl pi3HUX Mojesell - KOpCTKUX (penpecuBHUX),
CTPYKTYPHUX (IHCTUTYLiAHUX) i M'IKUX (KYJbTYp-
HO-KOMYHIKaTUBHUX) - Jajo 3Mory chopMyBaTH
6araToBeKTOpHY I1aTdopMy /11 TepeoCMUC/IeH-
HS1 aHTUKOPYNLIKHO]I MOITUKY YKpaiHMU.

TakuM 4HWHOM, aHaJi3 | KPUTHUYHE y3arajib-
HEeHHs KpallUX MDXXHApOAHUX NPAKTUK He JIUIle
BiIKPUBAa€E HOBiI TOpU30HTU pedopMaTOPCbKUX
MOXJIUBOCTEN [/ YKpaiHW, a U Ja€ MijicTaBu
neperJissHyTH 6a30Bi iHCTUTYLiHHI YsIBJEHHS PO
MexaHi3MU 3abe3neyeHHs J06poyecHOCTi y chepi
ny6J1iYHOro ynpasJ/iHHA. Y 1ill cTaTTi 3po6JieHo
cnpoby cucTeMaTU3yBaTH TaKi MiZX0AU 3 aKleH-
TOM Ha IXHIO peJIeBaHTHICTb JJi YKpalHCbKHX

YMOB 3 ypaxyBaHHAM BUKJ/IMKIB BOEHHOIO 4acy,
TPaH3UTUBHOCTI NOJIITUYHOI CUCTEMU Ta EBPOiH-
TerpauiiHoro Hanpsmy pedopm.

META I 3ABJAHHA AOC/IIAAKEHHA. Me-
MoK CTaTTi € y3arajbHeHHs epeKTUBHUX IMpaK-
TUK NPOTHUAII KOpyHIii B 3apyOiKHUX Aep)kaBax
JlJ1 BUAABJIEHHA KOHIENTYaJbHO Ta IHCTUTYLIMHO
peJieBaHTHUX MoJesiel, NpUJAaTHUX [0 iMIlJIeMeH-
Talil B aHTUKOPYNLINHY NOJITUKY YKpaiHu. 3a-
80aHHA [OCHIIPKEHHS] MOJIATalOTh y: BHOKpEM-
JIEHHI KJIIOYOBUX NiAXoAiB A0 60poTbbu 3
KOPYII€E0 B JE€MOKPAaTUYHUX | TPaH3UTUBHHUX
KpaiHax; XapakTepucTuli cnenudikd ciHramyp-
CbKOI, T'PYy3UHCBKOI, PYMYHCBKOI, LIBEACbKOI Ta
niBJAEHHOKOPENChKOI MoJiesiell MPOTH/ii Kopyniiii;
aHasli3si MOXKJIMBOCTEH ajanTalil 3apyOiKHOIO
JOCBily 10 yKPalHCbKOTO MPaBOBOTO, iIHCTUTYLiN-
HOT'O Ta MOJIITUYHOr'0 KOHTEKCTY; pOpMy It0BaHHI
Opi€EHTHUpPIB AJd BAOCKOHAaJIEHHA HaliOHAJbHOI
QHTUKOPYMNLIMHOI NOJITUKYA HA OCHOBI Mi>KHapo-
JHUX [IPAKTHUK.

METOZA0JIOTIA AOC/TIAXKEHHA. Y npoueci
MiZITOTOBKU Ii€i HayKoBOi pOGOTH BUKOPHUCTAHO
KOMIIJIEKC Cy4acHUX 3arajJbHOHAyKOBHX 1 cllelia-
JIbHUX METOJIB JOC/IiMKeHHs, L0 3abe3nevyusiu
Bce6iuHe, JIOTIYHO CTPYKTYpOBaHe N aHaJiTUYHO
0Or'pyHTOBaHe BUCBITJIEHHS NPObJieMaTUKH y3a-
rajbHeHHs 3apyoixHOro JocBify vy chepi npoTu-
Ail Kopymil.

[TopiBHSILHUNA MeTOJ, /laB 3MOTY 3iCTaBUTH
Mo/iesli aHTUKOPYNI[iHOI NOJITUKY Pi3HUX KpaiH
CBITY 3 METOIO BUABJIEHHA K CTPYKTYPHHUX NOJ|-
OHOCTeM, TaK | KOHIENTYaJbHUX BiAMIiHHOCTEH y
MpaBOBUX Ta IHCTUTYLIMHUX NifX0JaX. Horo 3a-
CTOCYBaHHS JO3BOJINJIO KPUTHUYHO OLIHWUTH pe-
JIEBaHTHICTb KOXHOI 3 MoJiesiel /19 YKpaiHCbKO-
ro KOHTEKCTY Ta BHOKPEMUTH eJIEMEHTH, LI0
MaloThb MOTEHIiaJl A0 aJanTallil.

lnoTeTuko-AeAyKTUBHUN MeToh 6yso 3a-
CTOCOBAHO AJ1s1 GOPMYJ/IIOBaHHS HAayKOBUX INpHU-
NylLleHb 110/10 YUHHUKIB epeKTUBHOCTI aHTHKO-
pPYNLIAHOI NOJITHKY OKpeMHX JiepikaB, a TaKOX
JIJIS1 JIOTIYHOrO0 OGIPYHTYBAHHS MOXJIMBUX LLJIS-
xiB TpaHcpopMmallii iHo3eMHHUX MiAX0/IiB y HaIlio-
Ha/lbHe aHTHUKOpyMIiliHe cepefoBuilie. Lleit me-
TO/J, ;JaB 3MOT'Y BUOYAYBAaTH MOCIiJOBHY CUCTEMY
Cy»KeHb, lepeBipeHUX Ha OCHOBI JOCBiLy KpaiH-
JifepiB y cdepi npoTuaii kKopynuii.

MeTopn, aHasi3y 4,03BOJIUB JeTali3yBaTH OK-
peMi CTPYKTYpHiI eJleMEHTH aHTHUKOPYNLiHHO]
MOJIITUKK 3apyOiPKHUX JiepKaB (30KpeMa iHCTH-
TYLilHI MeXaHi3MM, MeXaHi3MH Ipo3opocTi, o-
pMaTH B3aEMOJII 3 IPOMa/ICHKICTIO), TOJi SIK Me-
TOJl CHHTe3y 3abe3MeyuB iX iHTerpariito B €JUHY
KOHLIENTYa/JIbHY paMKy 3 MeTow ¢(opMyBaHHS
y3arajJlbHeHOro 6ayeHHsi NepCcneKTUBU iX 3aro-
3W4eHHSA YKpPalHOM.
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MeTopn, fenykuil cTaB iHCTpyMEHTOM Iepe-
XOZly BiJi 3arajJibHUX 3aKOHOMIpHOCTeH aHTHKO-
pyNuUiiHOI NMOJITUKK (MPUHLUIN BepXOBEHCTBA
npaBa, MPo30POCTi, MiABBITHOCTI TOIIO) 0 KOHK-
peTHUX NpUKAaJiB, 30KpeMa AocBiay ['pyaii, CiH-
ranypy, llIBenii Ta IHIWKX KpaiH 3 ypaxyBaHHAM
IXHBOTO IHCTUTYLIiIHHOTO YCTPOIO Ta MOJITUYHOI
KYJIbTYPHU.

CucteMHUH migxin 3a6e3nevruB KOMILJIEKCHE
6ayeHHs aHTUKOPYMNLiHHOI NMOJITUKK He SK Ha-
60py i30JIbOBAaHUX 3aXO[iB, a SIK B3aEMOIIOB’S-
3aHOI CUCTEMM MPaBOBUX, aJMiHICTPAaTUBHUX,
coljaJbHUX Ta KYJbTYPHUX eJIeMeHTIB, 110 ¢op-
MYIOTb ebeKTUBHUH iHCTpyMeHTapik NpoTuil
KOpyILii Ha HaljiOHAJIbHOMY piBHI.

3acToCyBaHHA LMX METOJIB JaJio MOXJIU-
BicTb BCeGiYHO PO3KPUTH NPOOJEMATUKY Vy3a-
raJjbHeHHsl KpallMX MDKHApOJHUX MNPaKTHUK Y
chepi nporuaii kopynuii mns Ykpainu. Takuit
nijxiJ; CTBOpIOE MiATrpYHTS JJis GOpMyJIIOBaHHS
OBIPYHTOBAHUX NPOMNO3ULiH, fKi MOXYTb OYTH
BUKOPHUCTaHI YKpalHCbKUM IHCTUTYL[iMHUM TBO-
pLeM | 3aKOHOJaBLEM y MeXaX €BPONEeHCHbKOI
iHTerpauii Ta cucteMHoOl MoAepHi3auii aHTHUKO-
pyINLUifHOI NOJITUKY Ha 3acajax JeMOKpaTU3MYy,
BiIKPUTOCTI Ta edEeKTUBHOTO YNPABIiHHS, IO
NIOCTYIIOBO BUTICHAE pyJAUMEHTapHi esleMeHTHU
PaZAHCbKOI0 TUILY AeP>KaBHOCTI.

PE3YJIbTATH JOC/IIKEHHA TA
AUCKYCIA. Kopynnis y ny6saidHOMy ceKTopi €
r106aJbHUM SIBULLEM, L0 3yMOBJIIOE HeOOXiA-
HicTb $OpMyBaHHS Cllellia/li30BaHOl JepaBHOI
MOJIITUKH, COPSMOBAHOI Ha I NOMNepemKeHHS,

BUsIBJIEHHS], MiHIMi3allil0 Ta MoJ0JIaHHA. Y [bOMY
KOHTEKCTI aHTHUKOpYNILiliHA MOJiTHKA TpPaKTy-
€TbCSl HAYKOBLSIMU SIK CUCTEMHA, IHCTUTYLiMHO
Ta IOPUAUYHO CTPYKTypOBaHa AiJIbHICTBL Jep-
»KaBH, MOKJHWKaHa 3anobiraTv mposiBaM KOpyIilii,
dopMyBaTH HeTeplnUMe CTaBJeHHS 0 Hel B Cyc-
niJIbCTBI, 3a6e3MeyyBaTH MpPO30picTh i MiJ3BiT-
HICTb OpraHiB BJaJy. 3a BU3HA4YeHHSAM aMepH-
KaHCbKoro pociaigHuka P. Kiitraapga (1988),
AHTUKOpPYILiMHA NMOJITUKA € NOEJHAHHSM Ipa-
BOBHX, a//MiHICTPaTUBHUX | KYyJbTYPHUX 3aXO0/|B,
CHpsIMOBAHUX Ha 3MEHIEHHS CTUMYJIIB [0 KOpPY-
MNI[iHOI MOBE/IiHKU IIJISIXOM 3HMXKEHHSI MOHOIIO-
Jii, TOCUJeHHS MiJ3BITHOCTI Ta MiJABUIIEHHS
[IPO30POCTi yIpaB/iHHA.

[nmi Byeni, 30kpema C.Poy3-AkepMmaH
(2016), Haro/0WWYIOTh, 110 aHTUKOPYIIiHHA MO-
JIITUKA Ma€ pO3I/AAATUCA He JMIle K CyKyIl-
HICTb penpecMBHUX 3aXO/AiB, @ M K IHCTUTYLiN-
HUM JIM3aiiH BJIaJiy, AKUHA 0OMEXKYE MOKJIHUBOCTI
3JIOBXXKUBaHHSA C1Yy>KO60BUM CTAaHOBUIIEM 3aBJSIKU
CTBOPEHHK0 CTiMKHUX MeXaHi3MiB KOHTPOJIO Ta
6asiaHciB. BiTunsHsaHI BueHi, 30kpeMa K. PocToB-
cbka Ta H. I'pumumHa (2024), BU3HAYalOTh aHTH-
KOPYMNIiHHY MOJITUKY {IK CKJaJ0BY 3arajbHOL
HOJIITUKU y chepi BepXOBeHCTBaA MpaBa, 1[0 0X0-
IUIOE NPaBOTBOPYICTh, MPaBO3aCTOCYBaHHS, iH-
CTUTYLiHHI pepopMH Ta MPOCBITHUIBKY Ais/b-
HICTB.

Y marepianax Ta6Js. 1 nogaHo JOKTPHUHAJbHI
nigXoJu 710 pO3yMiHHS MOHATTSA i deHOMeHa «aH-
TUKOpPYMLiliHa NOJIITUKA Aep>KaBU».

Tabauys 1

AHTHKOpYNIifiHA NOJIITHKA: JOKTPHHAJIbHI MiAX0AU A0 PO3yMiHHS1

Ha3zBa KoHUenuii

Ilo/10:keHHA KOHIenIii

1

2

KoHuenuisa sSHW>XeHHA CTUMY-
JIiB 10 KOpYMLil
(P. Knitraapnm)

AHTHKOpyMNLiiiHA NOJIITUKA PO3IJSJAEThCS SK LiJicHa cucreMa
3ax0AiB, 10 NMOEAHYE HPULWYHI, YIPaBJIIHCbKI Ta KYJbTYpHI iH-
CTpyMeHTH. [i 3aB/laHHA MOJIATa€E y CTBOPEHHI TAKMX YMOB, 3@ AKUX
KODpYIILiliHa MOBe/[iHKA CTa€ eKOHOMIYHO, COLiaJIbHO Ta MOJITUYHO
HeBUTigHOW0. K/II0UOBUMU 3acalaMMu € 06MeXeHHSI MOXJIUBOCTeN
JlJIsT MOHOTIOJTi3alil BJIaik, TOCHUJIEHHS MiA3BITHOCTI Cy6’eKTIB my6-
JIIYHOTO aAMIHICTpyBaHHf, a TaKOX IMiJBUILEHHA IPO30POCTIi
yIpaB/IiHCbKUX MpoleciB. Takui MiAxiJy OpiEHTYETbCA He CTIJIbKU
Ha peakTHBHe MOKapaHH$, CKIJIbKY Ha NPOAaKTUBHE 3HWKEHHS pH-
3UKiB BUHUKHEHHS1 KOPYIIIIMHUX MPAKTHK, 110 3a0e3Me4ye JOBro-
CTPOKOBY TpaHcopMaliito iHCTUTYILiIiHOTO cepeioBULIA

1 Po3po6sieHO Ha OcHOBI aHasi3y Takux MaTepianiB: PoctoBcbka K., 'puiinHa H. BusHayeHHs cTaHy
METO/I0JIOTIYHOT0 3a6e3MedyeHHsI AOCTiKeHHs Jep)KaBHOI aHTUKOPYILiHHOI MOJIITUKY B YKpaiHi. AHasi-
MuYHo-nopisHsibHe npasosHascmeo. 2024. Ne 2. C. 513-517. DOI: https://doi.org/10.24144/2788-

6018.2024.02.87; Klitgaard R. Controlling Corruption. Berkeley ; Los Angeles ; London :

University of

California Press, 1988. 225 p.; Rose-Ackerman S. Corruption and Government: Causes, Consequences, and
Reform. 2nd ed. Cambridge : Cambridge University Press, 2016. 624 p.
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3akiHyenHsa maba. 1

2

[HCTUTYLIHHO-CTPYKTYpHA
KOHIen1lis
(C. Poy3-AkepmMaH)

AHTHKOpPYILIiHA NOJIITUKA BU3HAYAETbCA AK KOMILJIIEKCHUH iH-
CTUTYLIMHHUM MeXaHi3M, 1110 BUKOHYE He JIMILe pelpecruBHy, a Ie-
pesyciM npodinaktuyHy ¢yHkuir. [i ocHoBHa MeTa nosiArae B
006MeXeHHI MOMJIMBOCTEH JJis1 3/I0BXKMBaHb C/IYyKOOBHUM CTaHO-
BUIEM LLIAXOM (GOPMYyBaHHSI CTIMKOI CUCTEMU CTPUMYBaHb i
MPOTUBAr, YiTKUX NpoLeAyp AOCTYIy [0 PecypciB, a TaKOX Mpo-
30puX MPOIEAYp yXBaJeHHS pilieHb. OCOGJIMBUH aKLIeHT POOUTh-
€Sl Ha CTPYKTYpHil pedopmi ny6sriuHOl BIaJIH, e MpeBeHIlis KO-
pynuii gocAraeTbcAd 4Yepe3 3MiHYy apXiTEKTOHIKM [JepKaBHOI'O
YIpaBJiHHSA, 3MillHEHHS He3aJIeXKHUX IHCTUTYIiA Ta 3aJy4eHHS
IPOMaJCbKOCTI [0 MOHITOPUHTY BJIaJJHUX pillleHb

CucTeMHO-iHTerpaTUBHA KOH-
nenuis (K. PocToBcbKa,

AHTUKOpyNLilHA NOJIITUKA TPAKTYETHCA K HEBiJ EMHa CK/Ia/l0Ba
Jlep>kaBHOI NOJIITUKHU y cdepi 3abe3nedyeHHs] BEpXOBEHCTBA NpaBa.
Taka mosiiTUKa Mae MXKAUMCUUIIIHADHUN Ta iHTErpaTUBHUN Xa-

H. I'puiinHa)

pakTep

3 oryiily Ha 3HAYHUU 06CAT MiXHapOJHOTO
JOCBiZly Ta pi3HOMAaHITTA MPaBOBUX I NOJITUYHUX
CUCTeM JOCHI/PKeHHA KpaliyMxX NMPaKTUK NPOTUAIT
Kopynuil noTpebye 4iTKMX KpUTEPIiB i 06’€KTUB-
HUX iHAMKaTopiB. Ha cborofHi Halb6inbm MOIIU-
peHMM i 3aTpe6yBaHUM KPUTEpiaIbHUM MiZIX010M
€ Bepudikallis pe3yJbTaTUBHOCTI aHTUKOPYIIIiH-
HOI [TOJIITUKHY Yepe3 MbKHApOHI IHeKCH Ta OLIIHKHU.

OnHUM i3 HaAWGIIBII apryMeHTOBAaHMUX iH-
CTPYMEHTIB BUCTYIIAE |HJIEKC CIPUUHATTA KOPYTI-
uii (Corruption Perceptions Index, CPI), mo ny6siky-
€TbCA opradisauiero Transparency International.
BiH Bino6payka€e cy6’ EKTUBHE CIPUHHSTTS KOPYII-
Uil B lep>KaBHOMY CEKTOPi Ha OCHOBI eKCIIEPTHUX
i Gi3Hec-onuTyBaHb. BosHO4Yac MeTojvKa HOro
pO3paxyHKy He M036aBJieHa KPUTHUKU yepe3 BU-
COKUH piBeHb Cy0’€KTHBHOCTI, IpOTe caMe Liei
NOKa3HMK 3aJIMILAETbCH BaXXJIMBUM MapKepoM
JHUHaMiK1 aHTUKOPYILiMHOI TOJITUKY Y CBITi1.

KommekcHimni oniHKu HajawTb CBITOBI iH-
aukatopu BpsiayBaHHs (Worldwide Governance
Indicators, WGI) Big CBiTOBOro 6aHKYy, 1[0 OXOII-
JIIOTh IIiCTh BUMIpPiB ypsayBaHHA (y4acTb i mi-
JA3BITHICTh; MOJIITUYHA CTaGiNBHICTD i BiJCyT-
HICTb Hacu/bcTBa / TepopusMy; epeKTUBHICTb
YPAAY; AKICTb peryJr0oBaHHS; BEPXOBEHCTBO Ipa-
Ba; KOHTpoJb Kopynuii). JlaHi nux iHAuKaTopiB
JO3BOJIIOTD BiJICTEKYBAaTU LOBrOTPUBAJII TpEeHAHU
Ta MOpPIBHIOBAaTHM KpalHU 3 ypaxyBaHHSM B3ae-
MO3B’SI3Ky MK KOPYTIIi€0, AKICTIO Pery/IoBaHHS,
HOJIITUYHOI CTabGLIBHICTIO Ta BEPXOBEHCTBOM
npasaz.

1Corruption Perceptions Index // Transparency
International : cait. URL: https://www.transparency.
org/en/cpi/2024 (maTta 3BepHeHHs: 17.07.2025).

2Worldwide Governance Indicators // World
Bank Group : cait. URL: https://www.worldbank.

KpiMm TOro, BaxiMBy poJib ¥ MOHITOPUHIY
BUKOHAHHA MDKXHApOAHUX CTaHAApTIB BiAirpa-
1oTb MexaHisMu GRECO (I'pyna gepxaB mpoTH
kopynuii Paau €Bponmu), ki OLiHIOIOTL JOTPHU-
MaHHA 10J10’keHb KpuMiHa/1bHOI KOHBeHL i Ipo
60poThOy 3 kKopynuiero ETS 173 Ta LuBinbHOI
KOHBeHIIiI mpo 60poTb6y 3 Kopymuiew. Tak,
GRECO roTye pekoMeHAallii, 3BiTU Ta OLIiHKU
BiAimoOBiZHOCTI, 1m0 $aKTHUYHO 33/]al0Th CTaH/Ap-
TH HaJIEXKHOI aHTUKOPYNI[iHOI MOJTITUKU3.

llle opniero kirouoBow miaatdopmoro € Kon-
BeHlis OOH mpotu kopynuii 2003 p. (UNCAC)4,
patudikoBaHa Ykpainoro y 2006 p. PeryssipHi pay-
HAU OLIiHIOBaHHSI BUKOHAHHA ii MOJIOXKEHb JI03BO-
JIAIOTh NOPIBHATU CTaH peasisauii MiKHapOIHUX
3000B’s13aHb JlepXKaBaMU-yYaCHULISIMY, BUSIBUTU
6ap’epy Ta NOLIMPIOBATH YCMIlIHI MPAaKTHUKMU.

TakuM 4KMHOM, BU3HA4YeHHS KpallUX aHTH-
KOpPYNUiHHUX NPAKTUK I'PYHTYETHCS He JIUIIE Ha
JleKJIJapaTUBHUX 3acajlax YM MOOJUHOKHX KeMcax,
a ¥ Ha MiTBep/PKeHUX IHCTUTYIIHHUX AOCATHEH-
HAX, CTaJiM iMIieMeHTaLil NOJIITUKY, il BifnoBi-
HOCTi MDKHApOJHUM 3000B’sI3aHHSIM, a TaKOX Ha
3[aTHOCTI 3MIHIOBAaTH T'POMafiCbKe CIPUNHATTA
Ta IOBE/iHKOBI yCTAaHOBKHU B CyCIIJIbCTBI.

BpaxoByrouu 3a3HavyeHe, 33114 MOIIYKY ONTH-
MaJIbHUX MoJjiesled iMIlieMeHTalil aHTUKOPYNLii-
HOI TIOJIITUKU B YKpaiHi IPOIOHYEMO PO3IJIAHYTH

org/en/publication/worldwide-governance-
indicators (gaTa 3BepHeHHs: 17.07.2025).

3 Group of States against Corruption : odi,.
caitt. URL: https://www.coe.int/en/web/greco (za-
Ta 3BepHeHHs: 17.07.2025).

4 United Nations Convention Against
Corruption // United Nations : odiu. cait. URL:
https://www.unodc.org/documents/brussels/UN_C
onvention_Against_Corruption.pdf (mata 3BepHeH-
Hs1: 17.07.2025).
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nigxoay, fKi, Ha Hall MNOIJAZ, JeMOHCTPYHIOTb
HaWBUILIUH piBeHb ePeKTUBHOCTI y cdepi my6i-
YHOrO ynpasJiiHHA. [lo TaKMX HajexaTb: CiHra-
NypcbKa MoJieJib aHTUKOPYMNIiHHOro MiHiMastis-
My, TPY3HHCBbKa «110KOBa pedopMay, pyMyHCbKUH
MiAXiJ IPOKYPOPCHKOI aBTOHOMII, CKaH/JMHABChKI
MoJiesi coljiaJIbHOTO KalliTaly Ta HU3bKOI ToJle-
PaHTHOCTI [0 3JI0BXKMBaHb, a TaKOX IiBJ€HHO-
KOopelcbKa napafurmMa LUPpoBoro ynpassiHHA i
MiA3BiTHOCTI. Po3r/IssHEMO iX GiJIbII IE€TA/IBHO.

Kilacu4HUM NpUKIaZOM CTPIMKOI Ta pe3yJib-
TaTUBHOI JeKopymiiaiisanil crasa TpaHcdopma-
uisg Cinranypy micas 60-x pp. XX cr. KntodoBoro
iHcTUTYLiEl0 € Bropo 3 po3ciifyBaHHA KOpymuil
(Corrupt Practices Investigation Bureau, CPIB), 1o
HiANOpsAKOBYETbCA 6e3nocepeJHbO NpeM ep-Mi-
HICTpYy Ta Ma€ LIMPOKI MOBHOBA)KEHHS He JIMIIE
II0/10 KPUMiHAJILHOTO MepecyiyBaHHs, a U y che-
pi mpeBeHtiii. Ak Harosiomye P. Knitraapa (1998),
yCOiX CIHramypcbKol MozeJii NoJIAra€ B NOELHAHHI
»KOPCTKOr'0 NPaB03aCcTOCyBaHHA 3 KOHKYPEHTHOIO
OIJIATO}O Mpalli JepKaBHUX CJIY>KOOBIIIB i piliy4yoro
NOJIITUYHOIO BOJIEO KePiBHUIITBA JlepKaBH.

Ha Haw nmorsgf, ug Mozesb € TEOPETUYHO
JOLIIJIBHOIO [JIT YaCTKOBOI iMIieMeHTallii B YK-
paiHi 3 oryAAy Ha NOTpeby B yTBepPKeHHI IHCTU-
TYLiHHOI BepTUKaJNi 60pOTbOU 3 KOpYMIEN Ta
3a/Iy4yeHHi IHCTPYMEeHTIB aHTUKOPYNLiHHOI Npo-
cBiTU. BogHoyac MexaHiuHe KoIliloBaHHS CiHra-
IYpPCbKOTro A0CBiZly 6e3 ypaxyBaHHs JileMOKpa-
TU4YHOro npodinto YkpalHM Ta HeoO6XiJHOCTI
JOTPHYMaHHSA 6aJlaHCy MiX TiJikaMu BJaJy 6y./10 6
HeNpOAYKTUBHUM.

He MeHIUI aKkTyaZlbHUM /151 YKpaiHy, lepey-
ciM B ifieosioriyHOMYy BUMIpi, € TPy3UHCBKUH JlOC-
Bif aHTUKOpPYyNIiliHOI MOJITUKY, 3aCHOBAaHUM Ha
JeperyJisilil, noJiTUYHIN BoJii Ta pedopMyBaHHiI
IIpaBOOXOPOHHOI cucTeMHu. Tak, Bif NOYaTKy
2000-x pp. I'pysia 3anponoHyBana yHiKaJbHY
MoJieJib aHTUKOpyHNUiiHOiI TpaHcdopMauii mno-
CTPaJAHCBKOr0 MPOCTOPY, 110 BKJOYaja Macll-
TabHe OHOBJIEHHS MOJIIIi], CITpoIeHHs aAMiHicT-
PaTHUBHUX NPOLEAYpP Ta NoeTanHy nudposisalio
nocayr. lle f03BOJIMJIO KpaiHi y CTUCAL CTpOKHU
CYTTEBO NMOKPALIWTH NOKAa3HUKU [HJeKCy cripuii-
HATTA KOpyILil Ta piBeHb CyCHiJIbHOI AOBipu
(Kupatadze, 2012). 3a ouiHkaMu /JOCJiJAHUKIB,
KJIIOYOBMM YMHHHUKOM CTajla NOJITHYHA BOJIA
KepiBHULITBA Jep:KaBU Ta Oe3lnpeleleHTHe 0HO-
BJIEHHS iIHCTUTYL[ITHOT'O CKJIaAy TPAaBOOXOPOHHOI
cucteMUd. BusHavyasnbHy poJsib Bigirpaau Minic-
TepcTBO KOCTULII, Pasja 3 KoopAuHaLil aHTUKOPY-
MUIMHOI NOJITUKKA Ta HOBOCTBOpPEHE MaTpyJIbHE
yIIpaBJIiHHA NOJiLil, AKe 3aMiHUJIO0 KOPYMIIOBaHi
pajsaHCcBKi cTpykTypH (Mac Ginty, 2013).

B ykpalHcbKMX yMOBax Liel A0CBiJ, € KOpHUC-
HUM TiepenyciM y chepi feperyasnii Ta KaJpoBo-

ro OHOBJIEHHSl aHTUKOPYNLiHHUX | MpaBOOXO-
POHHUX oOpraHiB. YTiM, 3 orysAy Ha MaclTabu
ny6JIiYHOr0 CEKTOPY Ta CKJIAJHICTb AeleHTpaJli-
30BaHoOl aJiMiHicTpaTUBHOI cMcTeMH Taki pedop-
MU MalOThb 3[iMCHIOBAaTHUCS MOCTYIOBO, 3 ypaxy-
BaHHSIM PU3UKIB IPaBOBOrO Hirijli3my.

OnHovyacHO NpUBabJMBOIO i TaKow, 110 BU-
KJIMKa€ 3HAYHY HAyKOBY M iHCTUTYLiMHY 3allikaB-
JIEHICTb, BUJAETbCS AHTUKOPYMIiiHA CTpaTeris
PymMyHii. YripooBx ocTaHHIX ABOX JeCATWJIITBH il
OCHOBY CTaHOBHUTb JisybHiCTE HanjionasnpHOro aH-
TUKOpynuifHoro gupekropary (Directia Nationald
Anticoruptie, DNA), sxuii QyHKI[iOHYE B Mexax
NPOKypaTypH, ajie Ma€ BUCOKHUU piBeHb aBTOHO-
Mii. [lokazoBuM € nepioj kepiBHUITBa JI. KoBelii,
KOJIM OpraH BUBIB Ha NyOJIYHUN PO3IJIsAZ YUC-
JIeHHI CIIpaBU NPOTH BHCOKONOCAZOBIB, 110
OTpPUMMaJIO IMPOKY MiATPUMKY CPOMaZCbKOCTI
Ta BU3HAaHHA 3 O6OKy €EBpomneiicbkoro Corwsy
(Mungiu-Pippidi, 2015).

Ha Hawy AyMKy, Taka MOJiesIb € aKTyaJ/IbHOIO
11 YKpalHU B KOHTEKCTI NiIBUIIEHHS IOBipH [0
crnelniia/lizoBaHUX aHTUKOPYILiMHUX iIHCTUTYLIH —
Crenjias1isoBaHOI aHTUKOPYNI[iHOI NPOKYpaTypH
(mani — CAII) Ta HamjioHa/IbHOTO aHTHUKOPYMIIiKi-
Horo 6ropo Ykpainu (gani - HABY). Boanouac i1
iMIIeMeHTali HeMOXJIUBa 6e3 rapaHTyBaHHA
peasibHOI He3aJIeXXHOCTI MPOKypaTypH Ta MOCTY-
[IOBOTO BIIPOBA/PKEHHSA Ji€BUX MeXaHi3MiB 30B-
HIITHBOT0 KOHTPOJIIO.

Ha oxpemy yBary 3ac/yroBye aHTHKOpPYII-
uitHa Mogenb lBenii Ta iHmKx kpaid [liBHiYHOL
€sponu (Hopsgerii, Janii, ®inasaunaii), ska rpyH-
TYETbCA He CTUIBKM Ha KapaJlbHUX MeXaHi3Max,
CKIJIbKM Ha CUCTEMHOMY yTBEP/RKEHHI KyJIbTYpH
MPO30POCTi, TPOMA/ZICBKOTO KOHTPOJIKO Ta BHUCO-
KUX €TUYHHUX CTAaHAAPTIB A/ MyOJIYHUX CIIYXK-
60BIiB. lle 0COGJMBO BaXKJIMBO [Jisl YKpaiHU B
yMOBax €BpoOiHTerpauiiHoro mnocrymy. Kitovo-
BUMMH NIPHUHIMIIAMY TYT BUCTYNAIOTh BIAKPUTICTb
Joctyny Ao iHdopmalii, He3a/eXHa KypHaJsic-
THKa, OOMexXeHe KOJIO AUCKpeLiiHUX MOBHOBa-
’)KeHb | pO3BUHeHe caMoperyJiloBaHHA. [lokaso-
BUM € npukJiaj llBenii, e 3akoH npo AOCTyI A0
ny6JiiyHoi iHpopmarii gie mie 3 1766 p., a PaxyH-
KOBA MaJsiaTa ¥ aAMiHiCTpaTHUBHI TPUOYHAIHU Ipa-
IIOI0Th Ha 3acajax aBToHoMHOCTi (Rothstein,
Varraich, 2017).

Le# migxiz, Xxoya ¥ BHMara€ 3Ha4HOi coria-
JIbHOI JIOBipH, 3aC/IyTOBYE Ha yBary B YKpalHCb-
KOMY KOHTEKCTi y chepi GopMyBaHHSI MPaBOBOI
KyJbTYypH, NIATPUMKU BUKPHUBA4iB 1 PO3BUTKY
AHTUKOpYyMIiiiHOI ocBiTH. BojHO4Yac HeoOXifHO
BU3HATH, 1[0 BiH Hall6ib1 edeKTUBHUM Y CTAGI-
JIbHUX JIeMOKpaTifx 3 yCTaJleHUM piBHEM IpaBo-
CBiJIOMOCTi, 1[0 CTBOPIOE MEBHi 0OMeXXeHHs AJIs
HOro npsiMoro nepeHeceHHsl.
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Y lliBaenHil Kopei kio4oBy posib y 60poThOi
3 Kopymui€eo TpaguuiiHo Bigirpae IIpokypatypa
(Prosecution Service), sika Ma€ IIMPOKI NMOBHOBA-
»KeHHs 3 PO3CJIilyBaHHS KOPYMNI[iMHUX MPaBOIO-
pyuesb. Jlo 2021 p. nei opraH 6e3nocepeHbO
BiB CIIpaBU NIPOTU BUCOKOIOCAZ0BLIB, BKJIIOYHO 3
KOJIMIIHIMU npe3ufieHTaMu. Ilicia npoBeseHHX
pedopM yacTHHY NTOBHOBaXXeHb IepeiaHO HOBO-
cTBOpeHOMy blopo 3 po3sciifiyBaHHA 3JI0YMHIB
BUCOKOIIOCaZI0BLIB. BogHo4ac cyzoBa Biaja — Ha-
camnepef, BepxoBHuil i KoHcTUTyniliHuil cyau —
MPO/IeMOHCTPYBaJia BUCOKUHN piBeHb aBTOHOMII ¥
NPUTATHEHHI [0 BiANOBiJAJBHOCTI MOJITUYHOI
esiitu (Lee, Suh, 2021).

Jnsa Ykpainu Uel JOCBif MiAKPeECI0E BaX-
JIUBiCTb 3abe3rnevyeHHs] HEBiZJBOPOTHOCTI MOKa-
paHHSA [/ BUCOKOINOCALOBILIB Ta YTBEPJKEHHS
peasibHOl aBTOHOMII CyZIOBOI BJIaJ4 fIK Iepenay-
MOBH JIOBipH /10 Jilep>KaBHUX iIHCTUTYIIi}A.

JocnimxeHHs aHTUKOpynIiiHOI Mogesi Pe-
cny6Jtiku [Mosbia y coepi AisibHOCTI mpoKypa-
TYpPHY CBiJYUTH NP0 HAABHICTb YITKUX 3aKOHOZAB-
yux oOMexeHb /i1 THpokypopiB. Tak, cr. 103
3akony «IIpo npokypatypy» 3a60pOHSsI€ MpaLiBHU-
KaM MPOKypaTypy 3aliMaTHCA OYyAb-IKOI0 OIJIavy-
BaHOIO JisIJIbHICTIO, KpIM HAyKOBOI YU IeJarorid-
HOI, 6paTH y4acTb B yIpaBJliHHI KOMepPIiHHUMHU
CTPYKTypaMH abo BOJIOJITH 3HAYHUMHU YacTKaMU
y CTaTyTHOMY KaliTasi niaAnpueMcTtB1. JloAaTKOBO
NPOKYpPOpH 3000B’s3aHi MOBIJOMJIAATH KepiBHHL-
TBO PO WIEHCTBO ¥ TPOMa/iCbKUX YU MOJITUYHUX
OpraHisauifx o IpU3Ha4YeHHs Ha [ocafy.

BaXJINBUM iHCTPYMEHTOM KOHTPOJIIO € 060-
B’SI3KOBe I0/JaHHS JieKJIapalliii MallHOBOTO CTaHY,
110 OXOIIKIOTh BiZJOMOCTI PO HEPYXOMICTb, KO-
priopaTuBHi npaBa Ta Joxoau. Taki HopMu dop-
MYIOTb BUCOKUH piBeHb ¢iHaHCOBOI Mpo30pocTi
npokypopiB (TamoxHs, 2019).

Y 2017 p. B [los1b11ii 3aTBepA>KeHO NPUHLUIIA
npodeciiHOi eTUKH IPOKYpPOpIiB, sKi nepeadcava-
I0Tb O00OB’SI30K YHUKaTH KOHQJIIKTY iHTepecis,
3a60pOHY Ha y4yacTb Y MOJITUYHIN Ai/JBHOCTI, a
TaKoXX BUMOTHU Ji0 $iHAHCOBOI A06pPOYECHOCTI.
[oai6Hi BUMOrK 10 €TUYHOI MOBEAIHKH MPOKY-
pOpiB pO3KpUBAKOTL i yKpalHCbKI JOCAILHUKU
(Ilnanko, [anomHuuk, 2023), HaroJoumyw4Yyd Ha
HeoOxiJHOCTI iX 3akpinjieHHs1 B HalliOHaJbHIN
MpPaKTUL.

KitouoBy posib y npoTuAii kopyniiii Bifirpae
lleHTpasibHe aHTHKoOpymIiHe 6topo Ilosbm. ¥
2024 p. CefimoMm 6yJio yxBasieHo 3akoH «IIpo 3a-

1 Prawo o prokuraturze : Ustawa z dnia 28
stycznia 2016 r // Wolters Kluvwer : caiit. URL:
https://sip.lex.pl/akty-prawne/dzu-dziennik-
ustaw/prawo-o-prokuraturze-18281417 (zata 3Be-
pHeHnHsi: 17.07.2025).

XUCT BUKpHBAYiB»2, 10 TNOCUJIUB IHCTUTYLiNHI
rapaTil BUKPUTTS KOPYNUiMHUX (aKTIB. Y CTPyK-
Typi OpraHiB IPOKypaTypH AIIOTb MiAPO3AiJIH BHY-
TpilIHbOI 6Ge3rnekH, MoioHI g0 ['eHepasbHOI iHC-
nekiiii Odicy ['eHepasibHOTrO NPOKypopa YKpaiHu.

[TonbCbKUI [OCBifJ AeMOHCTPYE edeKTUBHY
CUCTeMY 3anobiraHHs KOpyIiiii, sKy MoXHa aja-
NTyBaTH B YKpaiHi. [lo-nepiue, 4iTKi 3akoHOAaBYI
06MexxeHHs 11040 npodeciiiHOl Ta eKOHOMIYHOI
AIS/IBHOCTI NPOKYpPOPIB, 10 AiI0Th y Iloabmnii, Mi-
HIMi3yI0Th PHU3UKK BUHUKHEHHS KOHOQJIKTY iH-
TepeciB i 3/I0BXXKUBaHb CAYKOOBUM CTaHOBHIIEM.
s YkpaiHu 11e 0cOGJIMBO aKTyaJbHO 3 OLJIAAY
Ha NOLIMpeHY NPaKTHUKy MOEAHAHHA IMOCaZ0BOI
JisiIbHOCTI 3 HepOpMaIbHUMU BIJIMBAMH B 6i3-
Heci. BcTaHOBJIEHHSI NOJIGHNX 06MeXeHb CIpUs-
THUMe 3MillHEHHIO0 IHCTUTYLiHHOI He3aJeXKHOCTi
npokypartypu (KopeHnera, 2024).

[To-gpyre, BUMora nojaBaTH JeTalbHi [e-
KJapanii MallHOBOTO CTaHy MiJBUIYE MPO30-
picThb 1 MiA3BITHICTH NPOKypopiB. YKpaiHa Bxke
Mae neBHUHU A0cBix y cdepi enekTpoHHOTrO Je-
KJlapyBaHHfl, OJHAK IOJIbCbKAa MOJeJb MOXe
CTaTH NPUKJIAZ0M IOCUIEHHA KOHTPOJIIO 3a A0C-
TOBIPHICTIO Ta MOBHOTOK MOJAaHUX JaHUX, & Ta-
KO>XX 3alIpOBa/KeHHs ePeKTHBHOI0 MeXaHi3My ix
IepeBipKHU.

[lo-TpeTe, eTUYHUU KOJEKC | NpaBuJa YHUK-
HeHHs KOHQJIIKTY iHTepeciB y MoJibCbKid mpo-
KypaTypi € Ai€eBUM iHCTpyMEHTOM IIiJiBUILLeHHA
npodeciiHoi BiANOBiAaIbHOCTI. 3apOBaPKEHHS
aHaJIOriYHUX HOpPM B YKpaiHi Ha piBHi 060B’a3-
KOBUX MPaBWJI (a He Jidllle peKOMeHAAalii) cpu-
sTUMe POPMYBaHHIO €EAUHOI €TUYHOI KYJbTYpH B
OopraHax HpOKypaTypd Ta HNiJjBUIlEHHI0 [0BipH
CyCHiJIbCTBA.

[lo-yeTBepTe, I[losiblla AaKTUBHO PO3BUBAE
iHCTUTYLiliHI MexaHi3MH 3aXHUCTy BHKpHUBAUiB,
110 € BaXJIMBOI yMOBOI edeKTHBHOIO peary-
BaHHSl Ha KOPYILiMHI npaBomnopylleHHs. 3aKOH
Pecny6uiku [losbiia «IIpo 3axucT BUKpHBadiB»
MOXKe CJIYTyBaTH 3pa3KoM /JJi1 BJOCKOHaJIEHHS
YKpalHCBbKOI0 3aKOHOZJABCTBA, 30KpeMa B 4acCTHU-
Hi rapaHTiil 3axUCTy, aHOHIMHOCTiI Ta NpPaBOBOL
JIOTIOMOT'Y TaKUM 0CO6aM.

Kpim Toro, BHyTpiliHi nizpo3saisu 6e3neku B
MOJIbChbKIM MPOKypaTypi € epeKTUBHUM iHCTPY-
MEHTOM IOoNepe/)KeHHA 3JI0BXXKUBaHb BCepesuHi
cucteMu. [lyig YkpaiHU Lie 03Hada€ JOLIJbHICTb

2 Uchwata Krajowej rady prokuratoréw przy
prokuratorze generalnym z dnia 12 grudnia 2017 r.
w sprawie Zbioru zasad etyki zawodowej
prokuratoréw // Wolters Kluwer : caitt. URL:
https://sip.lex.pl/akty-prawne/akty-korporacyjne/
zbior-zasad-etyki-zawodowej-prokuratorow-
287180894 (nmaTa 3BepHeHHs: 17.07.2025).
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IIOCUJIEHHA He3aJIe)KHOCTI Ta TOBHOBAXKE€Hb
QHAJIOTIYHUX MiAPO3/iJiB 3 MeTOW 3anmobiraHHSA
BIJIMBY KJIAHOBOCTi ab0 KpyroBOi NOPYKHU.

AHTHKOpYynIiiiHa Mojnenb Yecbkoi Pecny6-
JIIKH I'PYHTYETbCA Ha CYBOPUX €TUYHUX CTaHAAp-
Tax Ta 3aKOHOJABUUX oOMexeHHsX. Tak, 3akoH
«[Ilpo mpokypaTypy» BUMarae BiJi NPOKypopiB
YTPUMYBATHCA SIK y IpodeciiHil AifnbHOCTI, Tak
i B 0COOMCTOMY »KUTTI BiJ JiiH, 1110 MOXYTb BUKJIU-
KaTW CyMHiBU B ixHil go6podecHoCTi. 3a60poHs-
€TbCA NMOJIITUYHA 3aaHTAKOBAHICTh, 3JI0BXKUBAHHSA
M0Ca/I010, a TAKOXK OYyIb-AKa iHILA Jis/IbHICTD, IKa
MO>Ke CTBOPUTH KOHDJIIKT iHTEpECiB1.

Ha piBHi creniaibHOr0 3aKOHOAABCTBA JiIOTh
3akoHU «[Ipo 3anob6iraHHsa KOHQIIKTY iHTEpeciB»
Ta «[Ipo BuUKpuBauiB». [IpokypopaM 3a60pOHEHO
3aliMaTHCs MiANPUEMHULBKOI Aisl/IbHICTIO, Hpa-
I[I0OBAaTH B OpraHax yIpaBJ/iHHA IOPUAUYHUX OCiO
YW MaTH JOJATKOBI TPyAOBi BifHOCUHU. BUHATOK
CTaHOBJIAThH JIMILIE HAyKOBa, MUCTelbKa Ta iHIIa
TBOpYa JidJbHICTh. [IpauiBHUKKU MpPOKypaTypu
30060B’s13aHi MOJABaTH BiZJOMOCTi Mpo MaWHOBUH
CTaH, iHTepecH Ta 3060B’s13aHHS, OAHAK Lii JeK/a-
pauil He € BIJKPUTAMH /ISl 3aTaJIbHOT'O JOCTYIIy2.

CucreMy 3axuCTy BHUKpPUBAYiB peryJiroe 3a-
koH «IIpo BUKpUBauiB», SKUW BU3HAUYAE MeXaHi-
3MU IIOJAaHHSA MOBiJOMJIeHb, KpUTepil OLIHKHA Ta
MOPAJOK pearyBaHHA3. Y cTpyKTypi MiHicTepcT-
Ba 1octulii ¢yHkuionye JenaptameHT KOHQJIIK-
Ty iHTepeciB Ta NpOTUAIl Kopynuii, A0 CKIany
SIKOT'O0 BXOAUTb YNpaBJiHHA 60pPOTBOU 3 KOpYyII-
niero. BoHo 37ilicHI0OE KOOpAMHALI0 MiX OpraHa-
MU BJIaZIK, PO3po0Jisie MpodilakKTUUHI 3axo/y,
KOHTPOJIIOE BUKOHAHHS MiKHApOJHUX 3000B’s-
3aHb i MPOBOAUTH iHPOpPMaIiHHO-TPOCBITHUILIBKY
po6oTy.

3arajioM cucTeMa aHTHUKOPYILIMHOTO KOHT-
poJio y npokyparypi Yexii Ma€ cmizibHi pucH 3
Mogenamu [loabwyi Ta Ykpainy, 3okpeMa y cepi
IPaBOBOI'0 PEryJIIOBaHHS JO6POYECHOCTI, AeKiia-
pyBaHHS, 3aXUCTy BUKPHBAUiB Ta iHCTUTYLiMHO-
ro Harasay. JlocBig Yecbkoi Pecny6uiiku Moke
OyTH KOPUCHUM [Jisi YKpaiHH, 0COGJIMBO B KOH-

1 Zakon o statnim zastupitelstvi : Zakon ¢.
283/1993 Sb. // Zakony Pro Lidi : cait. URL:
https://www.zakonyprolidi.cz/cs/1993-283 (zmata
3BepHeHHs: 17.07.2025).

2 Oddéleni boje proti korupci // Ministerstvo
spravedInosti Ceské republiky : odin. caitT. URL:
https://msp.gov.cz/web/msp/oddeleni-boje-proti-
korupci (maTa 3BepHeHHs: 17.07.2025).

3 Zakon o ochrané oznamovatelll : Zakon C.
171/2023 Sb. // Zakony Pro Lidi : caiitT. URL:
https://www.zakonyprolidi.cz/cs/2023-171 (nmata
3BepHeHH:: 17.07.2025).

TEeKCTI OCUJIEHHS €TUYHOT0 KOHTPOJIIO Ta 3aIo-
6iraHHa KOHQJIIKTY iHTepeciB.

ETu4ni ctangapTy A4 Npokypopis y Yexil €
CYBOPUMH U OXOILIIOKTH He Jinile npodeciiiny, a
1 0cOOUCTY NOBEJiHKY, 110 GOpPMYyE 3arajabHy Ky-
JbTYpY Ao06podyecHOCTi. B YkpaiHi Taka npakTHKa
MorJia 6 CIpUSTH 3MillHEHHIO CyCIiJIbHOI J[0BipU
Jl0 OpraHiB NpaBOIOPSJKY, aJKe HeJ0OpovecH]
Jii NpoKypopiB HaBiTh N03a MeXaMU CIYyKO0BUX
000B’3KIiB MipMBalOTb aBTOPUTET IHCTUTYLi
(Mapyko, llleBuenko, 2024).

Kpim Toro, moBHa 3a6opoHa Ha MOJITHYHY
JiSJIBHICTD 1 MiANIPUEMHULITBO /1 IPOKYPOPIB y
Yexii € BaXKJIMBUM O6ap’€poM MPOTU MOTEHI[IHHO-
ro BILUIUBY Ha IxHi cly»60Bi pilieHHs. B YkpaiHi,
Jie oJIiITUYHA 3aaHTa’KOBaHICTh CUJIOBUKIB i aaJi
3aJIMLIAETBCS PO6JIEMOI0, 3aNPOBA/KEHHS TI0-
NiOHUX oOMe)XeHb MorJio 6 cTaTH [Ai€BUM iH-
CTPYMEHTOM JenoJIiTu3alil NpoKypaTypH.

CrnenjanpHe 3aKOHOJABCTBO ILOZO 3amobi-
raHHsa KOHQJIIKTY iHTepeciB Ta 3aXUCTy BUKPH-
BauiB y Yexil € 3pa3koM CUCTEMHOrO HiIX0Ay 40
KOHTPOJIIO 3a IN0CaZloBUMU ocobaMU. YkKpaiHa
BXXe Ma€ noAi6Hi HOpMaTHUBHI aKTH, OJHAK Y€ECh-
KUH [OCBiZ, MOXXe GYTH KOPHUCHHUM JJIs1 BJJOCKO-
HaJIeHHSI TpoLefyp, 30kpeMa y coepi epekTus-
HOI'0 pO3IJIsAAY MOBiOMJIEHb PO MOPYIIEeHHs Ta
rapaHTyBaHHs 6e3MeKH BUKPUBAYiB.

dyHKLiOHYBaHHA OKpeMoro /JlemapTaMeHTy
KOHQJIIKTY iHTepeciB Ta mpoTuaii Kopynumii y
CTpyKTypi MinicTepcTBa roctuuii Yexii 3aciyro-
BY€ Ha yBary fIK NPUKJaJ LIeHTpaJJi30BaHOi Ko-
opAuHaLii aHTUKOPYILiiHOI noaiTUKY. B YKpaiHi
BapTO PO3IJIAHYTH MOXJIMBICTb CTBOPEHHS IIO-
NiGHOro opraHy, SKWW 3a6e3mnedyBaB 64U 3B’S30K
MiX yciMa 3allikaBJeHUMU iHCTUTYLisIMU, 3AikC-
HIOBAaB MOHITOPUHI JAOTPUMaHHA CTaHAAPTIB i
KOOPJAWHYBaB NpoQiJaKTUYHI 3aX04U.

Yecpkuil migxiag Ao koHifeHUiHHOCTI Ae-
KJapalil Moxe 6YyTH KOPUCHUM i AJ11 YKpaiHu B
KOHTEKCTI 3aXUCTy NMepCOHaJbHUX JaHUX Mpawi-
BHUKIB NPOKypaTypH, 36epiratodu BoJHOYAC MO-
JKJIMBICTh [ep>KaBHOTO KOHTpOJIK. basaHc Mix
po30picTi0 Ta 6€3MeKO10 € KJIIYOBUM aCleKTOM,
1110 NOTpedye AeTalbHOTO aHasli3y miJ yac pedo-
pPMyBaHHA YKpalHCBKOI MOAeJIi.

Y ®panuii 3axycT Bij Kopyniii 3Ha4HOW Mi-
pol0 30cepeKEHUM Y cUCTEMI IPOKypaTypH, sika
HaJIEXKUTh [0 CyZOBOi BJaAu, aje nmepedOyBaE B
olepaTUBHOMY MiANOpAAKyBaHHI MiHicTepcTBa
toctullil. [Ipokypopu 30060B’si3aHi JleKJapyBaTH
NpUBaTHI iHTepecH, BKJIIOYHO 3 IONepeHbOI0
npodeciiHOW AisibHICTIO, piHAHCOBUMU aAKTH-
BaMM, MalHOM Ta JjoxofaMu. KoHduikTH iHTepe-
CiB MalOTb YCyBaTHCSA CBOEYACHO, a 3MiHU y ]i-
HAaHCOBOMY CTaHi MiJJAraloTh JeKJapyBaHHIO
NpOTArOM JABOX MicAniB. BukoHaHHSA QYHKIIHA
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IPOKypopa HeCcyMiCHe 3 iHIIOIO Jep:KaBHOK YU
OIJIAYyBaHOO JiSJIbHICTIO, 32 BUHATKOM HayKo-
BOI, JIiTepaTypHOi a60 XyA0XKHbOI1.

AnTukopyniiifiHa noJyiitvka y ®pauuii peasti-
3Y€ETbCA ABOMA He3aJeXKHUMU OpraHaMu. AreHT-
CTBO 3 60poTh6U 3 Kopymnijieo (AFA) BignoBigae
32 MOHITOPHUHI, KOOpAUHALI JiA/JBbHOCTI opra-
HiB BJa/iy, HaJJaHHS KOHCYJ/bTalLlid Ta po3po6Ky
aHTUKOpPYMNUiMHOI cTpaTeril. Bumuit opran 3 nu-
TaHb Job6podecHocTi (HATVP) koHTpoJitoe mo-
JlaHHA JeKJjapaliid, KOHCYJIbTY€E 3 MUTaHb €TUKHU
Ta ONPHUJIIOAHIOE GiHAHCOBI 3BiTH OCAI0BIiB2.

Y kpaini TakoX [Ji€ IHCTUTYT BUKpHUBayiB
kopynuil. 3aKOHOZABCTBO BU3HA4Ya€ NpoLeAypU
3axMCTYy 0Cib, IKi MOBiAOMJISAIOTH PO 3JIOUUHU YU
NopylLleHHsT My6JiiyHUX iHTepeciB3. /[lepkaBHi
opraHu 3060B’s13aHi 3a6e3ne4yyBaTH NpPO30PiCThb
11010 NOPAAKY NOLAHHSA Ta PO3IJAAY TaKUX IO-
BifJOMJIEHD.

AHTUKOpYNIiMHUN A0cBig PpaHlii Moxe 6y-
TH LIHHUM /19 YKpalHU 3aBAAKU KOMILIEKCHOMY
M iHcTUTYUiliHO 36asaHcoBaHoMy migxoay. Ilo-
nepiie, 060B’I30K NMPOKYPOPIB JeK1apyBaTH He
JIMLIe MalHo i 0X04H, a ¥ onepeAHI0 npodecii-
Hy JISVIBHICTB Ta IPUBATHI IHTepecHu € AieBUM Me-
XaHI3MOM BHUSIBJIEHHSI TOTEHLIHHUX KOHQJIIKTIB
iHTepeciB. /11 YkpalHU Taka MpakTUKa 6ysa 6
Ha/I3BUYaliHO KOPUCHOM, a/iXKe Jaa 6 3MOry LIu-
plie OI[iHIOBaTH J06POYECHICTh KaHAW/ATIB i BU-
ABJIATYU PU3UKU Le J10 IX IPpU3HAYeHHA Ha [Iocajy.

[lo-gpyre, omepaTWBHa cucTeMa JAeKjapy-
BaHHS1 3MiH y ¢iHaHcoBoMy cTaHi y PpaHuii
(mpoTsiroM ABOX MicAIiB) 3a0e3MeYy€e aKTyalb-
HICTb JJaHUX IIPO CTATKU IOCAJOBLiB, MiJBUIIYE
piBeHb KOHTPOJIIO Ta YHEMOXJIUBJIIOE MPUXOBY-
BaHHsS He3aKOHHOro 36aradeHHs. B Ykpaini no-
LJIBHO BJOCKOHAJIUTH MeXaHi3MU OHOBJIEHHA
JleKJlapalii, rapaHTyBaBLIM IX CBOEYACHE NOJaH-
HA Ta IepeBipKy.

[lo-Tpete, PpanHIy3bKa MoJesb YiTKO pO3-
MeX0BYe QyHKLII aHTUKOPYNIIHHOI0 KOHTPOJTIO

1 Ordonnance n°58-1270 du 22 décembre 1958
portant loi organique relative au statut de la
magistrature // Legifrance : odiu. cait. URL:
https://www.legifrance.gouv.fr/loda/id/LEGIARTIO
00033040991/2016-08-12  (maTta  3BEpHEHHS:
17.07.2025).

2 Loi organique N2 94-100 du 5 février 1994 sur
le Conseil supérieur de la magistrature // Legifrance :
odiu. cadt. URL: https://www.legifrance.gouv.fr/
loda/id/JORFTEXT000000364282/2025-02-15/
(maTa 3BepHeHHs 17.07.2025).

3 L’Agence Francaise Anticorruption : odin,.
CauT. URL: https://www.agence-francaise-
anticorruption.gouv.fr/fr (mara 3BEpHEHHS:
17.07.2025).

MDX ZBOMa He3aJIe)KHUMHU OpraHaMu — AreHTCT-
BOM 3 60pOTHOH 3 KOpYILi€ Ta Bumum opranom
3 nNUTaHb Jo6podecHocTi. Takui mijxiJ yHUKae
Zy6JIIOBAaHHS TIOBHOBAXKEHb, MOKpAILYE KOOpPJH-
Hallilo Ta niZiBuiye epeKTUBHICTD HaraAay. B yk-
PaiHCBKHX YMOBaX CXOKUU po3Mo/iijl GyHKIIN MK
HarnjjoHaqlbHUM areHTCTBOM 3 NUTaHb 3anob6iraH-
Hsa kopynuil (gani - HA3K), HABY Ta iHmuM#u iH-
CTUTYLSIMU OOI'PYHTOBYIOTb BITYM3HSAHI AOCHIA-
HukH (I'ynak, Kypuio, [ly6yak, 2021).
[lo-yeTBepTe, QpaHIy3bKUH A0CBiA i3 3a-
6e3neyeHHsI CWJIbHOI iHCTUTYI[IHHOI MiATPUMKH
IHCTUTYTYy BUKpUBaAYiB KOpYILil, L0 BKJIOYAE
rapaHTil 3aXuCTy Ta [PO30pi KaHa/Iyd NOLAHHA
iHpopmaliii, MoXxe CyTTEBO MOCUJIUTHU aHTUKOPY-
nuifiHy 60poTbby B Ykpaini. [lonpu HasaBHicTb
3aKOHOJIAaBCTBA NP0 3aXUCT BUKpHBaYiB, Horo
NpaKTUYHA peasizanis B YKpaiHi 1ie moTpedye
BJIOCKOHAJIEHHSI, 0COOJIMBO y cdepi 6e3neku Ta
KOHQi/IeHI[IHHOCTI.
3arasioMm ¢paHIly3bKa cUCTeMa BUPI3HSAETH-
cs1 36a/1aHCOBAHICTIO MiXK MPO30PiCTIO0, ETUKOIO Ta
He3a/leXXHUM KOHTpoJsieM. BoHa Moxe ciyrysaTu
NPUKIaA0M AJg YKpainu y GopMyBaHHI CTiHKOI,
edeKTUBHOI U JOBipeHOI CUCTeMH 3amobiraHHsA
Kopynuii y cdepi npokypatypw. [i okpemi enemen-
TU BapTO aJaNnTyBaTU 3 ypaxyBaHHAM YKpaiHCb-
KUX peaJslii Ta HallioHaJIbHOI MPaBOBOI CUCTEMU.
AHTHKOpYNLUiMHA nosiTuka Kanaau y cdepi
NIPaBOOXOPOHHUX OpraHiB, 30KpeMa NpOoKypaTy-
P4, IPYHTYETHCS Ha KOMILJIEKCHIM cucTeMi HOp-
MaTHMBHO-NPAaBOBUX akKTiB i1 6GaraTopiBHEBOMY
IHCTUTYLiHHOMY KOHTpoJi. OJHUM i3 KJIIOYOBUX
eJleMeHTIB € 3aKoH NMpo 60poThOYy 3 KOPYIILi€D
iHO3eMHUX [JepKaBHUX CIYKOOBLIB, IKUM KpHU-
MiHa/Ii3y€e MKy iHO3eMHUX NOCAJOBLIB 33/
OTPMMaHHA KOMepLIiMHUX INepeBar i NOLIKPIOE
opucavknio KaHaay Ha MiXXHapoZJHOMY piBHi4.
Cepepn iHcTUTYLiH, 10 3a6e31e4y0Th J006-
POYECHICTb 1 NPO30PICTh Yy AIANIBHOCTI Jep:KaB-
HUX CJIY>KOOBIIiB, BRXKJIUBY POJIb BiZiirpae Ymopas-
JIiHHS IIHHOCTeM Ta eTHKH AeprKaBHOI CIYKOH.
BoHo popMye eTHYHI CTaHJIAPTH, KOHTPOJIIOE X
JOTPUMAaHHS Ta BIPOBa/PKY€ OCBITHI IporpaMu 3
NUTaHb 3anobiranHs kopynuii. Kpim Toro, ['eHe-
pasibHUHI peBi3op Ta OMOYJACMEHM MpPOBOJASTH
ayaAuT AIAJIbHOCTI YPAAOBUX CTPYKTYp 1 po3rJs-
JaloTh 3BEpPHEHHS rpoMa/isiH, 30KpeMa L1010 KO-
pynIiiHUX ik 3 60Ky TPOKYypOpiB Ta iHIIMX MO-
CaJIoBIIiB5.

4 Corruption of Foreign Public Officials Act. S.C.
1998 // Government of Canada : odin. cait. URL:
https://laws-lois.justice.gc.ca/PDF/C-45.2.pdf (nata
3BepHeHH:: 17.07.2025).

5 Office of the Auditor General of Canada : odin
cat. URL: https://www.oag-bvg.gc.ca/internet/
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Ha denepanbHOMy piBHI He3a/e€XHUN KOHT-
pPOJIb 3a IPAaBOOXOPOHHUMH OpraHaMM 3/iHCHIOE
KomiTteT 3 aHani3y 6e3neku Kanaau. Bin nepesi-
Ps€E JOTPUMaHHA 3aKOHHOCTI Ta €TUYHUX HOPM Y
po6oTi mpoKypaTypH, apMii Ta nmoJirii. ¥ npoBiH-
il KBebek i€ AHTUKOPYMNI[iHHUE 6JIOK, Mifo-
psiaKoBaHUH MiHicTepcTBY IrpoMa/icbKoi 6e3neKH,
AKWUH MA€ pO3LIMpeHi IOBHOBAXKEHHS B PO3CJiy-
BaHHI Kopynuii cepes JepKaBHUX CIyXKOOBLIB,
BKJIOYAIO4M NPeJCTAaBHUKIB IPaBOCY LA 1.

Takok y HU3LI NPOBIHIIN QYHKIIOHYIOTH
crnelliaslizoBaHi aHTUKOPYNIiMHI KoMicii, opieH-
TOBaHi Ha okpeMi cdepH, 30kpeMa GyAiBHUITBO
Ta JepKaBHi 3aKyIiBJi. lle 103BoJIA€E 3aCTOCOBY-
BaTHU rajiy3eBUM migxiJ 0 60poTb6U 3 KOpymIli-
€10 B OpraHax NpokKypaTrypu. TakuM 4MHOM, Ka-
Ha/icbKa MO/JieJib BiZJI3HAYa€ThCsl iIHCTUTYLiHHOIO
He3a/IeXHICTIO, CUCTEMOIO €TUYHOr0 Harjsay Ta
KoJieTiaJIbHOIO BifmoBigasibHiCTIO, 10 3abe3rie-
yye edekTHBHe 3arnobiraHHs i po3CJiJyBaHHS
KOpyNLiHHUX IPaBONOPYLIEeHb y NPOKypaTypi.

OTxe, mocBix Kanaau y cdepi npotuail ko-
pynuii Moxke cTaTy HaJ3BU4YalHO KOPUCHUM [T
Ykpainy, HacaMIlepe/[; y 3MilJHEHHI iHCTUTYLil{HOT
He3aJIeXKHOCTI Ta PO3BUTKY NpodeciiHOl eTUKU B
JiJILHOCTI MPOKypaTypu W OpraHiB Jiep:KaBHOI
BJIaJU.

[lepenyciMm BapTO BpaxyBaTH KaHaJCbKUHI
miAXif [0 KpUMiHajisalil migkyny iHO3eMHUX
MOCaZloBLiB i3 Mi>kHapoAHOI pUcAuKLieto. s
Ykpainu 1e MorJio 6 03HayaTH aKTUBHILLY y4acTb
y TrJ06ajbHil aHTUKOPYNUiNHINA cniBopani, 1o
He Jiie 3MinHWI0 6 i1 iMiJK Ha MiKHapOAHIH
apeHi, a ¥ 3abe3neynsio peasbHy BiJANOBiAaIb-
HICTb [1J1s 0Ci6, fIKi HaMaralTbCs YHUKATH MOKa-
paHH$, KOPUCTYIOYUCh KOPJLOHAMU.

Kanazcpke YnipaBJiiHHA LIIHHOCTEH Ta €THUKHU
Jlep>aBHOI C/y»K0H, sIKe BCTAaHOBJIIOE ETUYHI CTa-
H/IapTH, OpraHi3oBy€e HaBYaHH i 3/iCHIOE MOHI-
TOPHHT, € NPUKJIAJI0M ePeKTUBHOI LieHTpasi30Ba-
HOI CUCTeMH eTUYHOro Harjagy. B ykpalHCbKux
peasisix Ha moTpe6i CTBOpeHHs abo CYTTEBOTrO
pO3ILIMpPeHHs] NMOAIGHOTO OpraHy HaroJIOUyITh
TaKoX BiTUYU3HSIHI focigHuky (HoBak, 2018).

CUJIBHOIO CTOPOHOIO KaHAJCbKOI CUCTEMHU €
TaKO0>X HasABHICTb OPraHiB 30BHIIIHLOI0 KOHTPO-
Jwo - leHepasbHOrO peBi3opa, oMOyACMeHIB Ta
He3aJIeXXHUX KoMiTeTiB. [l/1g YKpaiHu OCUJIeHHSA
rpOMaZiICbKOTO ¥ NapJlaMeHTCbKOr0 HarJasjy 3a
JiSIBHICTIO MPOKYypaTypHu MOTJIo 6 cTaTu edek-

English/admin_e_41.html
04.08.2025).

1 Unité permanente anticorruption (UPAC) :
odin. caitt. URL: https://www.upac.gouv.qc.ca/
(maTa 3BepHeHHs: 17.07.2025).

(mara 3BEpHEHHS:

TUBHUM 3aM06IXKHUKOM 3JI0BXKUBaHb i BAXKJIUBUM
YMHHUKOM CYCIIJIbHOI JOBIpH.

Oco6JIMBY LiHHICTb CTAaHOBUTbH JOCBiJ HpPO-
BiHIii KBEbOek, /e cTBOpeHO AHTHUKOPYILiHHUM
6JI0K i3 YiTKOIO IOPUCUKIIEI Ta PO3UIHPEHUMU
MOBHOBaKEHHSIMHU ¥ cdepi po3ciiayBaHb. YKpai-
Ha MorJia 6 aJjlaliTyBaTH 110 MO/ieJib, 3aCHYBaBLIU
perioHasibHi a60 rasy3eBi aHTUKOpPYNIiHAHI mij-
po3ainy, cnenjanizoBaHi Ha okpeMux cdepax,
HaNpUKJIaJ I0CTULI, 3aKyNiBJ/SIX U4 OY/[iBHULITBI.

3arajzioM KaHaJicbka MOJe/b JeMOHCTPYE ycC-
miliHe MOEAHAHHSA IHCTUTYIIMHOI He3a/IeXKHOCTI,
€TUYHOI'0 KOHTPOJIIO Ta Crelja/i30BaHOro HarJjs-
ny. Ii aganrania B Ykpaini cnpuaTuMe 3MiljHEeHHIO
npodeciiiHoi j06poyecHOCTi Ta MiJBUILEHHIO IIi-
J3BITHOCTI BCi€l NPaBOOXOPOHHOI CUCTEMU.

AMepUKaHCbKUHA aHTHUKOPYNLiMHUNA migxif
BUPI3HAEThCA ePEKTUBHOI MiXKBiZIOMUY0I0 KOOP-
JUHaL€ nif KepiBHULTBOM /[lep>kaBHOro Jena-
ptameHTy CIIA, 110 MOXe CTaTHU LiIHHUM Opi€H-
THUPOM JJ1 YKpaiHU. BaXXJIMBUM IHCTPYMEHTOM y
60poThOi 3 KOpymii€elo € 3aKOH MpO KOpYMIIiio
iHozemHux nocagoBuiB (FCPA), sskuil nepeabadyae
KpHMiHa/IbHY BiJIOBIJQ/IBHICTD 3a MiAKyn iHO3e-
MHUX YUHOBHHUKIB i Ma€ IJ106a/IbHY HPUCIUKLIIO2.
Takuil MexaHi3M eKCTepUTOpiaJibHOrO MpaBO3a-
CTOCYBaHHAl € INpPHUK/I3J0OM aKTHUBHOI Jep:KaBHOI
MOJIITUKU Yy TPOTHAII Mb>KHApOAHIA KOPYMIIii3.

KitoyoBy poJib y dopMyBaHHI KpUMiHaIbHOI
MOJIITUKY L0J0 Kopynuil Bifirpae MinicTepcTBO
toctunii CIA, 30kpeMa Horo Biaain 60poTb6H i3
maxpaiicrBoM. IlocTiiHe 3pocTaHHA wTpadiB i
NOCUJIEHHSl IpaB03aCTOCYBaHHA CBiJYyaTb MpO
B/JJOCKOHAJIEHHS IPAaBOBUX MeXaHi3MiB, 110 MOXe
O6yTHU BpaxoBaHO Hij 4ac pepopMyBaHHS yKpaiH-
CbKOT0 aHTUKOPYNLiHHOr0 3aKOHO/aBCTBA.

Y cdepi 3anobiranHsa Kopymilii Baxk/uBe Mic-
Lle TOCiZa€ YHUpaBJliHHA YpAZLOBOI €THUKH, fKe
3/JliCHIOE CUCTEMHUN HArJsAj 3a JOTPUMaHHSAM
eTUYHUX CTaHJAPTIB y BUKOHABYill Biazi. Moro
MixkHapoAHa rpyna AONOMOTH MOXKe CTaTH nap-
THEPOM YKpaiHU y BIPOBaJPKeHHI eTUYHUX KO-
JleKCIB Ta Cy4aCHUX aHTUKOPYILINHUX NPAKTUK.

AnTuKOpynuinHi nporpamMu ArentcrtBa CIIA
3 Mi>kHapoaHoro po3BUTKY (faJi - USAID) oxomn-
JIIOIOThb CTpaTeriyHi HanpsAMU AeMOKparTii, npas
JIIDAWMHHU, OCBITH Ta EKOHOMIYHOT'O PO3BUTKY, $o-
PMYIOYM aHTHUKOPYNUIMHY KyJbTYpYy B CyCHiJIbC-
TBi. Kpim Toro, CIIIA akTHMBHO 3a/ly4al0Th HU3KY

2 U.S. Office of Government Ethics : odir. caiT.
URL: https://www.oge.gov (gaTa 3BepHEHHS:
03.08.2025).

3 Fraud Section Year in Review. 2018 // US.
Department of Justice : odin. caéit. URL: https://
www.justice.gov/criminal-fraud/file/1123566/
download (maTa 3BepHeHHs: 17.07.2025).
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Creniajai3oBaHUX CTPYKTYP, 30KpeMa bropo 3 Mix-
HapOJHUX MHUTaHb GOPOTbOM 3 HAPKOTHUKAMH,
Bropo feMokpartil Ta Ipas JIIOJMHH, a TAKOXK Bropo
€KOHOMIYHHUX i ZIJIOBUX MUTaHb, 1[0 3a6e3nedye
6araTOCTOPOHHIHN MiJXi/| 10 MPOTHUAIl KOpyTLiit.

BogHovac BapTO BpaxoByBaTH, L0 JeLleHT-
paJiizanis aHTUKopymuUiKHoi cuctemu y CHIA (po-
3MeXyBaHHSl NOBHOBaXXeHb MiX ¢elepajbHUM,
IITaTHUM 1 MyHIiIUNaAbHUM piBHAAMM) iHOAI
YyCKJIaAHIOE e(eKTUBHY peasizalilo MOJITHKH,
110 He POOGUTD L}0 MOJIeJib TPUAATHOIO JJIs Mpsi-
MOTO IlepeHeCeHHs B YKpaiHCbKUX yMOBax. [IpoTe
pO3BUHEHA MiXXHapoJHa CHiBOpald, akLeHT Ha
eTUYHUX CTaHJapTax i BCEOCSXKHUH MiAxim 10
BiZNOBIAA/NBHOCTI 3a KOpPYNLiHWHI MpaBoONoOpy-
IIEeHHS € LIHHUMU eJIeMeHTaMHU, IKi MOXyTb OY-
TH IHTErpoBaHi B HalliOHAJbHY aHTUKOPYNLiNHY
MOJIITUKY YKpalHU.

OTXe, aMepUKAHCbKUH JOCBiJl epeKTUBHOI
MDKBIZOMYOI KOOpAWHaLil MiJy KepiBHULTBOM
JepxxaBHoro genapraMmeHTty CIIA Moxe craTtu
KOPUCHUM IIpUKJIAOM JUid YKpaiHu. B ymoBax,
KOJIM 60pOoThb6a 3 KOPYIIi€ BUMarae y3rojxe-
HUX Al pi3HUX OpradiB, 3Jlaro/pKeHa B3aeEMOJis
AepxkaBHux cTpyktyp y CIIA gemoHCTpye, €K
LleHTpa/li30BaHe KEPiBHUIITBO MOXe MiJBUILIUTH
pe3yJbTaTUBHICTb aHTUKOPYMIIIAHOI MOJIITHKU.
YkpaiHa Morsia 6 ypaxyBaTH 10 MPaAKTUKY JJIs
nokpaueHHs koopauHanii Mixk HABY, HA3K, CAII
Ta iHIIMMH OpraHaMHu.

3axon CHIA nmpo kopynuiro iHO3eMHUX IOCa-
JOBLIB € MPUK/IAJOM BCEOCSKHOTO MiAXOAy 0
60pOoTHOM 3 KOPYIILiE Ta JeMOHCTPYE, K Aep-
»KaBa MOXKe 6paTH Ha cebe aKTUBHY POJIb Y Ilepe-
CilyBaHHI KOPYMLiMHUX AisiHb 32 MeXaMH CBOEI
opyucaukLil. g Ykpalny, fika nparHe iHTerpy-
BaTHUCA Y CBITOBI €eKOHOMIYHI Ta NpaBOBi CTPyK-
TYpH, BUBYEHHS MEXaHi3MiB eKCTepUTOpiaJbHO-
ro NpaBO3acTOCYBaHHS MOXe OGYTH KOPUCHUM
JJI1 CTBOPEHHS NPaBOBUX IHCTPYMEHTIB, 1110 J0-
3BOJIATh epeKTUBHILlEe NPOTUAIATH TPaHCHaLio-
Ha/IbHI{ KOpYIIii.

JisiibHicTe MiHicTepcTBa toctuuii CIHIA Ta
Horo BiZiiily 60poTHOH i3 I1axpaiCTBOM 1THOCTPYE
B&)KJIUBICTb NOCTIHHOIO OHOBJIEHHS KpHUMiHaJ/Ib-
HOI MOJIITUKY Ta MiJIBUIIEHHS CAaHKLINA 3a KOpyI-
LidHi npaBomnopyileHHs. 3pocTaHHs WTpadiB i
MNOCUJIEHHSI TPAaBO3aCTOCYBAaHHS € CUTHAJIOM JJIl
cycnizibcTBa Ta Gi3Hec-cepesOBUIIA 100 HEBiJI-
BOPOTHOCTI ITOKapaHHsA. YKpalHa M0OXKe BUKOPHC-
TaTH 1i migxoau npy pepopMyBaHHI CBOTO aHTH-

1 Combating Corruption and Promoting Good
Governance // U.S. Department of State : oily. caiiT.
URL: https://www.state.gov/anticorruption/
organizations/index.htm (maTa 3BEpHEHHS:
17.07.2025)

KOpYNLIMHOr0 3aKOHOJABCTBA, 30KpeMa y 4Yac-
THHI BiZIMOBiJa/IbHOCTI IOPUAUYHUX OCI6 Ta BAO-
CKOHaJIeHHs MeXaHi3MiB KoHQickalii akTUBIB
(Kapr’'rok, 2024).

Ynpasuinusa ypsagoBoi etuku CIIA, sike 374ii-
CHIOE KOHTPOJIb 3a IOTPUMaHHAM €TUYHHUX CTaH-
JlapTiB y BUKOHABYil BJafi, MOXe CTaTH L[iHHUM
3pa3koM /[l po36yJ0BU iIHCTUTYLiH Ao6Gpouec-
HOCTi B YKpaiHi. Horo pocsix y BIIPOBa/PKEHHI
€TUYHHUX KOJIeKCIB Ta MiAroTOBLi /Jep>KaBHUX
CYKOOBIIiB y cdhepi eTUKH Moxe JJonoMOrTH $o-
pMyBaTH B YKpaiHi HOBY KyJbTYpy MyGJIiUHOrO
yIIpaBJIiHHA, 3aCHOBAHY Ha IPO30pPOCTi Ta MiJA3Bi-
THOCTI.

[Iporpamu USAID, siki no€Hy10Tb 60POTHOY
3 KOpYILi€0 3 PO3BUTKOM JEeMOKpaTii, OCBIiTH I
€KOHOMIKH, JAeMOHCTPYIOTh ePeKTHUBHICTb KOM-
IJIEKCHOTO MiJIX0Ay A0 GOpMyBaHHS aHTUKOPYTI-
LilHOI Ky/AbTypH. Takuil MixkceKTOpa/bHUH Mif-
Xii Moxe OyTH HaA3BUYAaHHO KOPUCHUM [Jisl
YkpaiHy, [Ae aHTUKOpPYyMIiiHa MOJIiTUKa Mae€
BpaxoBYBaTH IJIMOLII collia/ibHi Ta OCBiTHI mpo-
6siemu. CniBnpaug 3 USAID Ta nofiibHuMH opra-
HizalissMU1 MOXe NMPULIBULINTH IHCTUTYLiHHUN
PO3BUTOK Ta MiABUILUTH [JOBipy TrpoMajsH [0
Jlep>KaBH.

[Tonpu okpeMi BUKJIMKH, OB’s13aHi 3 AeleH-
TpaJisalielo aHTukopymniiiHoi cucremu y CIIIA,
JOLIJIBHO 30CepeJUTHUCA Ha TUX 11 eJleMeHTax, AKI
YkpaiHa Moxe alanTyBaTH 6e3 MIKOAU JJis IIiJi-
CHOCTI TOJIITUKU. 30KpeMa, MiXHapoJHa CIiB-
npawg, iHTerpanisa eTUYHUX CTaHAAPTIB Y AepKa-
BHY CJOyX0y Ta BIpPOBa/KEHHSI BCEOCSXKHOIO
nigxoAy 10 60poTbOU 3 KOPYNIEIO — 1 NPaKTH-
KU, 110 3/jaTHI 3MIHUTU YKPaiHCbKY aHTUKOPYII-
L[ilHY apXiTEKTypy.

Y Tabauni 2 mpeacTaB/ieHO OMNIiOHAJTbHUN
MiAXi [0 TOYKOBOI ajanTanii Kpaliux NpakTUK
3apybiKHUX JepkaB y cepi mpoTuaii kopymnuil
U1 YKpaiHu.

AHaniz 3apy6ixHOro AocBigy mnpoTujii Ko-
pyIuii CBifYUTD, 1O pe3yJIbTaTUBHICTb BiZIOBI-
JIHOI TIOJIITUKHM Oe3locepefHbo 3aJEXHUTh Bif
IHCTUTYLIiHHUX TNepeAyMOB, PiBHSA MOJITUYHOL
BOJIi Ta 3pisocTi npaBoBol cucteMu. [lopiBHAIb-
HUH NiAXiJ NOKa3ye, 110, HAIPUKJIAJ, CKaHAUHAaB-
CbKi KpaiHM XapaKTepHU3YHThCS iCTOPUYHO cdo-
PMOBaHOI BHCOKOI JO0Bipol0 [0 MNy6JidHUX
iHCTUTYLi}, 1110 3HAYHO MOJIETTIYE BIPOBA/KEH-
HA NPO30PUX aAMIHICTPAaTUBHUX NPAKTHUK. YKpa-
iHa K, [le CIIOCTepiraeTbCad 3HWXKEeHa JIeriTuM-
HICTb YaCTHUHU BJIAJJHUX CTPYKTYp Ta NOJiTUYHA
noJisipu3allisi, CTHKa€eThCA i3 OpakoM CTabiIbHUX
MeXaHi3MiB MiA3BITHOCTI, 10 YCKIAJHIOE pelen-
11i}0 HOPAMYHUX MOJeJiel y YUCTOMY BUTIAAL.
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Tabauys 2

TouykoBa ajganTanisa Kpalyx NPaKTUK 3apyOKHUX AepaKaB y cepi npoTujii Kopynuii:
NMO3UTUBHUM JOCBiA AJIA YKpaiHU1

AcnekT penenuii ny6/1iYHO-ynpaB/IiHCbKUM

3apy6iKHHH miAXiA anapaToM YKpaiHu

CiHramyp - ueHTpasji3oBaHa aHTHUKOpyNUidHA | MoXKJIMBEe CTBOpPEHHS E€IMHOTO CHUJIBHOTO aH-
BEpPTHKa/Ib, MEPCOHAJIbHA BiANOBiZANBHICTE Ta | TUKOPYNLiHHOTO OpraHy 3 4iTKHMH IIOBHOBA-
’KOPCTKE 3aKOHO/IaB4Ye 3a6e3NeyeHHs KEHHSIMU Ta LIMPOKUM JOCTYIOM /10 KOHTPO-

JIIO 32 IePXKCIYKO0BLSAMU

['pysia - [eMOHTaX KOPYMIOBAaHMUX CTPYKTYp, | Po3mnpenHs peperynasuiiHux iHiLiaTuB y
noBHa pedopMa noJilii Ta geperyssuis A03Bijib- | cpepax i3 BUCOKUM piBHEM KOpyIHLil Ta OHOB-
HUX [IpoLesyp JIeHHs] IIpaBOOXOPOHHOI CUCTEMH, LI0 CYNpo-
BO/PKYBaTUMeTbCA MiHiMi3aljiel0 KOHTAKTIB
MK 6i3HECOM i YMHOBHHKAMH, OYHILEHHSIM
OpraHiB BiJ, KOpYMIIOBaHUX KaJpiB, 3allpoBa-
JOKEHHSM NPO30pHX Npoueyp Ao6opy, uud-
poOBi3alli€el0 AOCYAOBUX IPOLECiB, a TaKOX
MOCUJIEHHSIM I'POMA/ICBKOTO Ta NapJaMeHTCh-
KOT'0 KOHTPOJIIO

PymyHia - He3aJeXHICTb aHTHUKOPYNLiiiHOI Npo- | 3akpinyieHHs QyHKIioOHa/IbHOI aBTOHOMIT A5
kypatypu (Directia Nationald Anticoruptie, DNA) CAIl i HABY, wo nepen6avyae BCTaHOBJIEHHS
0COGJIMBOTO MOPSAAKY GOPMYBAaHHS GHO/KETY,
00MeXXeHHS MOJIITUYHOTO BIUTUBY

lIBewia Ta iHwi kpainu IliBHiYHOI EBponu — npo- | [locuseHHs BiAKPUTOCTI opraHiB BJiajH, po3-
30picTh, AOCTyN 0 ny6JaidHoil iHpopManii 6y/10Ba iIHCTUTYLiHHOI KyJIbTYPH MiA3BITHOCTI

[liBnenHa Kopesi - cucteMHe mnepecnifyBaHHs | AKIIleHT Ha KpUMiHa/bHY BiJMOBifjasbHICTh
KOpyniii Ha HaUBUIOMY PiBHI NOJIITUYHOI eJ1iTH Ta cyZ0BYy pedopmy

[lospia - cMCTEMHUH | TparMaTUYHUM mifgxifg 1o | YopoBagxeHHsa uudposisanii, niagBUILeHHS
AHTHUKOPYMNLiMHOI NOJITUKY, 3aCHOBAaHUM Ha 4YiT- | NPO30POCTi Kap'€PHOTO NPOCYBaHHS, Ieper-
KHX 3aKOHO/]JaBYMX 0OMEXEHHSX Ta BUCOKUX €TH- | JISIA PiBHS 3apIuiaT, a TAKOX IMOCUJIEHHS PoJii
YHUX CTAaHJApPTax eTUYHUX CTaH/IapTiB

Yexis - d4iTKe po3MeXyBaHHSI TNOBHOBaKeHb, | [liiBULIeHHS ePEKTUBHOCTI KOHTPOJIIO 3a [J10-
LeHTpaJli3oBaHUM Har/sja 3 60Ky MiHicTepcTBa | 6poYecHiCTIO Ta 3MillHEHHSI BEPXOBEHCTBA
I0CTULII Ta 0COGJIMBUM miaxim Ao koHOifeHLiiHO- | mpaBa

cTi iHdopMalii Ipo akTUBU NOCAA0BLiB

@paHiiig - BUCOKUH piBeHb MPo30pocTi, mpode- | AKIEHT Ha 36aJ1aHCOBaHICTh MiXK MPO30PiCTIo,
CiliHOi eTUKH Ta He3a/IeXKHOI0 HATJISAAY eTUKOI0 Ta He3aJIeXKHUM KOHTPOJIEM

KaHaga - KOMIJIeKCHa cucTeMa HOpPMAaTUBHO- | [locuyieHHs1 iHCTUTYLiHHOI He3aJeXHOCTI Ta
NPaBOBUX aKTiB i 6araTopiBHeBUH IHCTUTYLIMHUN | npodeciiHOI eTUKH B JisIbHOCTI OpraHiB
KOHTPOJIb MPOKypaTypHy Ta OpraHiB Aep>kaBHOI BJagu

CIIA - aKLeHT Ha eTUYHUX CTaHJAapTax i rjoba- | [lifBuIleHHs piBHA MiKHApPOJHOI criBIpair,
JIbHUH MiJAXiJ 70 BiANOBIa/IbHOCTI 3a KOPYMIiMHI | iHTerpalis eTUYHUX CTaHZAPTIB y JAepKaBHY
MpaBONOpPYIIEHHS CAyXKO0y Ta BIPOBAPKEHHSI BCEOXOILJIIOIOYOI0
MiX0Ay A0 60pOTHOU 3 KOPYILiED

1 Po3po6sieHO Ha OCHOBI aHasi3y Takux MaTepianiB: Kupatadze A. Explaining Georgia’s anti-corruption
drive. European Security. 2012. Vol. 21, Iss. 1. Pp. 16-36. DOI: https://doi.org/10.1080/09662839.2012.
656597; Lee ]. H, Suh ]. Decentralisation and government trust in South Korea: Distinguishing local
government trust from national government trust. Asia and the Pacific Policy Studies. 2021. Vol. 8, Iss. 1.
Pp. 68-93. DOI: https://doi.org/10.1002/app5.317; Mac Ginty R. Hybrid Governance: The Case of Georgia.
Global Governance. 2013.Vol. 19, No. 3. Pp. 443-461.
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BoaHodyac ropuavyHi TA moJiTU4YHI 6ap’epu
TaKO0X BiZirparoTh BU3Ha4Ya/JAbHy poJsb. Hacammne-
pef Lie CTOCYEThCA MOJIITUYHOTO BIVIMBY HA NIpU-
3HauyeHHs kepiBHulTBa B HABY, CAIl i HA3K. ¥
TAaKOMYy KOHTEKCTi He3a/IeXKHIiCTb iHCTUTYILiNA 3a
NpUKIaJOM pyMyHCbKOro HamioHaspHOro aHTu-
KOpYNLiMHOr0 AUPEKTOpaTy YM KOPEHCHbKUX aH-
TUKOPYNLiMHUX NPOKYPOpPIB 3aJHUILAETbCH paj-
e JeKJapaTUBHOIO. /l0JaTKOBUM CTPUMYHOYUM
YUHHUKOM € MOJIITUYHA HecTabiJbHICTh, 3yMOB-
JleHa BillHOI0 Ta eKOHOMIYHOI TypOyJIeHTHICTIO,
1110 0OMEXY€E MOMKJIMBICTb KOMILJIEKCHOTO pedo-
PMyBaHHs YIpPaBJIHCbKOI BepTUKasl 3a CiHra-
MYPCBbKUM YU IPY3UHCBKHUM 3Pa3KOM.

BUCHOBKHMU. Y npoueci gocnaigkeHHs1 6ys0
BUOKpPEMJIEHO KJIIOYOBI NiJX0AY [0 aHTHUKOPYI-
I[iHHOI 60POTHOU B AEMOKPATUYHHUX i TPAH3UTH-
BHUX KpalHaX, a TAaKOX OXapaKTepU30BaHO CIie-
uudiky ™Mogened, peanizoBaHux y CiHramypi,
['pyaii, Pymymnii, llIBewii Ta IliBaennii Kopei. Kpim
TOrO, PO3IJIIHYTO 3apyODKHI NMPAaKTUKU TaKHX
KpaiH, sk Pecniy6uiika [losbia, Yecbka Pecry6ri-
ka, ®panuis, Kanaga, CIIA, ski MicTATb HU3KY Ba-
>KJIMBUX acCleKTiB, fAKi Moryiu 6 epeKTHBHO BIIPO-
Ba/KyBaTUCh B YKpaiHi. [IpoBeseHuil ananis
3aCBiuuB, 10 ePeKTUBHICTb aHTUKOPYNLiAHOI
MOJIITUKU 3YMOBJIIOETBHCA 11 KOMIIJIEKCHICTIO, Had-
BHICTIO MOJIITUYHOI BOJIi 10 3MiH, IHCTUTYL[iIHHOIO
ABTOHOMIEI0 YIIOBHOBaXXEHUX OpraHiB, piBHeM
MPO30POCTi JIEPXKaBHOTO YIIpaBJIiHHA Ta cHOpPMO-
BaHOI0 CyCIIIJIBHOK HETEPIUMICTIO 0 KOPYIILil.

Y npoueci aganTtanii 3apyoixHUX Mojesel
BaXXJIUBO PO3MEXyBaTHU eJIEMEHTH, fAKi MOXXHa

iMIJieMeHTyBaTH 6€3 iCTOTHUX 3MiH, i Ti, 1[0 MO-
TPeOYIOTh KOpeKllii abo He BiJMOBiJal0Th yKpa-
iHCbKUM peanisiM. Tak, HOpMU PO30POCTi # BijI-
KPUTOTO AOCTYNy [0 AaHUX (Ha npuksaai lBenii
yu Oinnan/il) yKe 3akpinsieHi B HallioHAIbHOMY
3aKOHO/IaBCTBI, ajie NOTPeOYIOTh NOCUJIEHHS Me-
XaHi3MIB KOHTPOJII0O Ta IUUPILNOrO 3aJly4eHHH
rpoMazicbKocTi. Mozesp He3a/eXHOro aHTHUKO-
pynuifiHOro opraHy (3a pyMyHCbKUM 3pa3KoM) €
MOTEHLiMHO 3aCTOCOBHOI0, TPOTe BUMarae pedo-
pPMyBaHHA NpoLeyp NpU3HadYeHHH | 3Bi/IbHEHHS
KepiBHULTBAa. BogHo4ac pajgukaibHa Aeperysis-
11isl, XapaKTepHa JJ1s1 TPy3UHCbKOI pedopMu, Mo-
»)Ke CTAaHOBUTH PU3MUK [iJIs1 BOEHHOI €KOHOMIKY, a
JKOPCTKUMUA KOHTPOJIb HaJi YMHOBHMKAMHM 3a CiH-
ranypcbKUM 3pasKoM € MaJIOUMOBIpHUM 6e3 Mo-
nepeaHbOI Cy10BOi pepopMHU.

OTpuMaHi pe3yJbTaTU NiATBEPIKYIOTb: iM-
IJIeMeHTalisgd MIKHApOAHOIO JOCBiAy Ma€ I'pyH-
TyBaTUCA He Ha MeXaHIYHOMY KOIIilOBaHHI, a Ha
HOro KpUTUYHOMY NepPEOCMUC/IEHH] 3 ypaxyBaH-
HSIM HallioHa/JbHUX 0co6yuBocTell. OCHOBHUMU
OpiEHTHpPaMU B/IOCKOHAJIEHHS aHTUKOPYNIiHOL
MOJIITUKUA B YKpaiHi € 3MillHEHHSI He3aJIeXXHOCTI
creniajsizoBaHUX OpPTaHiB, MiJBUIIEHHS epeKTH-
BHOCTI iHCTUTYI[iIHHOI0 KOHTPOJIIO, I poBi3aliis
ny6JIiYHUX CepBiciB, PO3IIMpPeHHS B3aEMOJIl i3
rPOMaJITHCbKHUM CYCHiJIbCTBOM Ta GOpPMYBaHHSA
KyJbTYpU HENpUUHATTA Kopynuii. Peanizaris
LJMX HaOopsIMiB COPUSAATHMe He JiMlle HaGJMKeH-
HIO YKpaiHM [0 MDKHApOJHUX CTaHJApTiB, a U
MIOCUJIEHHIO JOBIipU TpOMaZfAH [0 [epKaBHUX
iHCTUTYLiN.
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SUMMARISING THE BEST PRACTICES OF FOREIGN COUNTRIES IN THE FIELD
OF COMBATING CORRUPTION FOR UKRAINE

The article provides a comprehensive analysis of the most successful foreign anti-corruption
practices developed in countries such as Singapore, Georgia, Romania, Sweden, South Korea,
Poland, the Czech Republic, France, Canada and the United States. Particular attention is paid to
institutional models and mechanisms for coordinating anti-corruption policy. The role of spe-
cialised anti-corruption bodies, systems for monitoring the activities of civil servants, the digit-
isation of administrative procedures and tools for ensuring transparency are analysed. The ex-
amples of Singapore and South Korea demonstrate the effective combination of strict anti-
corruption oversight with high standards of public administration. The experience of Georgia
and Romania has shown the effectiveness of rapid institutional reforms with international
support and active public control. The Swedish model, on the other hand, demonstrates a long-
term preventive effect thanks to deep-rooted political integrity and openness in public admin-
istration.

The comparative analysis identifies the most effective anti-corruption tools that have the po-
tential to be adapted to the Ukrainian context. The feasibility of introducing the principle of in-
evitability of responsibility, improving financial control mechanisms, strengthening the institu-
tional capacity of anti-corruption agencies, introducing modern IT solutions in public
administration, and ensuring the independence of investigative and judicial bodies has been
substantiated. The critical importance of political will at all levels of government and the active
participation of civil society has been emphasised.

Specific steps are proposed for the implementation of relevant mechanisms in the legislation
and practice of Ukraine’s anti-corruption policy, taking into account the challenges associated
with the state of war and post-war reconstruction.

Particular attention is paid to analysing the challenges associated with transferring foreign ex-
perience to the Ukrainian legal space. The risks of mechanically copying models without taking
into account the socio-cultural context are considered. The importance of adaptation is empha-
sised, taking into account national specifics, institutional capacity and the level of trust in state
institutions.

The article may be of interest to researchers, lawyers, politicians and experts in the field of
public administration who are involved in reforming anti-corruption policy and developing ef-
fective models for preventing abuse in the public sphere.
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CYTHICTb TA OCOBJIMBOCTI MI?)KHAPOJHOT'O CIIIBPOBITHUIITBA

Y COEPI BUILIO1 OCBITH B YKPAIHI

MixkHapoiHe chiBpoGITHUITBO y cdepi BULIOI OCBiTU cripaB/sie 6e3mocepenHiit i Baromui
BIIUB Ha MDKHApOAHUN aBTOPUTET JepKaBH, Il iHTerpalito o cBiTOBOI CHiJIBHOTH Ta 3aiy-
YyeHHs iH03eMHUX iHBeCcTULil. BOHO 0XOI/IIOE LIMPOKUI CIEKTP AisIIBHOCTI - Bif, OCBiTH 1 Ha-
VKU [I0 aKaJieMiqHoi Z06pOYecHOCTi Ta iHIIMX HaNpsAMIB AisIJIBHOCTI. AKTyasbHICTH AOCITI-
JOKeHHSI CyTHOCTI MDKHapoJHOro CmiBpoGiTHULTBA y cdepi BUILOI OCBITH i 0cobvBOCTEN
Horo aAgMiHiCTPaTHBHO-IIPABOBOroO 3a0e3MeyeHHs] 3yMOBJIeHa MOTPebor0 MiABHUIEHHS KOHKY-
PEHTOCIIPOMOKHOCTI BITYM3HAHOI OCBITH i HAyKH, IParHeHHAM IIOCICTA BUCOKI MO3ULT y MDK-
HapOJHUX peTHHIraxX Ta 3aJlyYuTH iHO3eMHi iHBecTULii. Peanizallisi iux 3aBAaHb YCKIaIHIOETD-
csl TPOMI3ZKICTIO MpoLeAyp MDKHApOAHOI B3aeMoJil, 6pakoM YiTKUX MeXaHi3MiB IPaBOBOI0
peryJiloBaHHs OKpeMHUX BU/IiB CIIBPOGITHUIITBA Ta HEAOCTATHbOIO PO3PO6JIEHICTIO TeopeTH-
YHHUX N0JI0XKeHb. [[onpy 3HauYHy KiJIbKICTb HAyKOBUX Ipallb, IPUCBAYEHUX aIMIHICTpaTUBHO-
IpaBOBOMY 3a0e3MeyeHHI0 Mi>XXHapoJAHOro CliBpo6iTHMITBA B Pi3HUX cdepax CyCHibHUX Bi-
JTHOCHH, a TAaKOXX OKpPEMUM acIleKTaM [lisJIbHOCTI 3aKJIa/iiB BUIIOI OCBITH, Aoci 36epiraloThcs
icTOTHI mporajinHy y BUCBITJ/IEHHI NUTaHb HOr0 MPAaBOBOTO PEryJ/iloBaHHS ¥ chepi BULoi OCBi-
TU. [IpeAcTaB/ieHa CTAaTTA BiKPUBA€E LUK/ AOCHIKeHb L€l TeMAaTUKH Ta NPUCBAYeHa y3a-
raJbHEHHIO 0Aa30BUX aCMEKTIB CYTHOCTI ¥ 3MicTy MiKHapoJHOro chiBpoGiTHUITBA ¥ cdepi
BHIIOI OCBITH B YKpaiHi, 30KpeMa B KOHTEKCTi criendiky i 3MicTy HOpM YUHHOTO 3aKOHO/IaB-
cTBa. OCHOBHUMHU 3aBJaHHAMU JOCAI/PKEHHS € PO3KPUTTSA KJIIOYOBUX XapaKTepUCTUK BiTYU-
3HSHUX Ta 3apyOiKHUX AOC/TIKEHb; aHaJIi3 3MICTY MOHATTS «MbKHApPO/HE CIIiBPOGITHUIITBO»
Ta creliasizoBaHoi KaTeropil «Mi>kHapo/iHe cHiBpoOGITHUIITBO Y cdepi BuUIlOi ocBiTH»; y3a-
raJbHeHH O3HaK LbOr0 fIBMIIA Ta BUOKpPEMJIEHHS MO0 XapaKTePHUX PUC B YKPAiHCbKHUX
yMOBax.

Y npoueci po6oTu Bci 3aBAaHHA 6y/10 BUKOHaHO Ta cGOPMYJIbOBAHO aBTOPCbKe BU3HAUYeHHs
NOHSATTS «MbXKHapoJAHe CliBpoGITHULTBO ¥ cdepi BUILOI OcBiTH». Tako BU3HAYEHO OCHOBHI
NPaBOBiJHOCHHY, 1[0 € HOro o6’ekTaMu: y cdepax IpaBa, OCBITH Ta OCBITHBOI AislJIBHOCTI, Ha-
VKU 1 iHHOBaIlili, eKOHOMIKH, TyMaHIiTapHOI MOJIITUKHU Ta iHBECTHULIH.

Karouyosi cnoea: ocsima i Hayka, MixcHapOOHe cnispobimHUYmMeo, MiHcHapooHe cnigpobimHuy-
meo y cpepi suwjoi oceimu, cmaauti pozsumok, adMiHicmpamusHe npaeo.

OpuezinanbHa cmamms

BCTYII. TeMaTHKa Mi>XHapoAHOTO CHiBpOOi-
THULTBA y cdepi BUIOI OCBiTH, 6€3CYMHIBHO, €
Ha/I3BMYalHO aKTYaJbHOIO, IPUYOMY L aKTya-
JIbHICTB 36epiraeTbcs 3 nanHOM yacy. Lle nerko
NOSICHUTH aKTUBHOIO NO3ULIE YKpalHA Ha MiX-
Hapo/Hiil NpaBoOBil apeHi, cMCTeMaTU4YHOW iMI-
JIeMeHTaLi€0 HOBUX MIXKHAPOAHUX HOPMAaTUBHO-
MPABOBUX AKTIB, MOCTIHHOI KOHKYPEHIi€l0 Mix
JeprKkaBaMU Ta 3aK/JaZlaMU BULL01 OCBiTH. Baxiu-
BO 3a3HAYUTH, 1110 caMe CIIiBIIpald YHiBEpCUTETIB
cripaBJ/sie 6e3nocepefHill i BaroMMid BIJIMB Ha
MDKHapOJHHUM aBTOPUTET JiepxkaBH, II iHTerpa-
Lji}0 y CBITOBY CIJIbHOTY Ta 3a/Iy4YeHHA iHO3eM-
HUX iHBecTU1iil. BOHa OXOMJII0€ MUPOKUM CIEKTP
HanpsIMiB - BiJi OCBiTH ¥ HayKu [0 aKaJeMiuHOi
JlobpodecHOCTi Ta iHWKX cdep, BU3HAYEHUX Y
HOpMax MiXKHapoZHOI0 npasa.

© Cepo6entok C. 0., 2025

AkcioMaTUYHUM € GaKT HassBHOCTi 3HAUHOT'0
HayKOBOTO JIOPOOKY SIK i3 TEMAaTUKU 3/IMiHiCTpa-
TUBHO-NIPAaBOBOro 3abe3nedyeHHs] MiXHApOJHOTO
CHiBpOGITHUIITBA, TaK i IIOJ0 y4yacTi 3aKJajliB
BULIOI OCBITH B IIUX Npouecax. BogHoyac MoxHa
BUOKPEMUTU HHU3KY MPOTrajvH: Mo-nepiue, y 6i-
JIBIIOCTI JIOCJIi/PKEHb aKIEHT POOHThCS IepeBa-
»)KHO Ha OCBITHIHM Ta HayKOBIil CKJIalOBUX, 1110 He
BijloGpaXka€e BCiei 6araTorpaHHOCTi Mpo6JieMu; 1o-
Jlpyre, BiICYTHE Cy4YacHe KOMILJIEKCHe y3arajb-
HEHHS MDKHApPOJHOI Ta HalliOHaJIbHOI HOPpMAaTUB-
HOI 6a3y; Mo-TpeTe, ¥ POKyCi HAYKOBUX INOLIYKIB
37e06i/IbIIOro NnepeGyBaloTh JIMLIE 3aKJIaJu BULIOL
OCBITH sIK Cy6’eKTH cHiBIpalli; mo-ueTBepTe, OC-
HOBHA YyBara NpPUAIJNAETbCA XapaKTEepPUCTULI
AKTYyaJIbHOCTI LbOr0 HaNpaMy, TOAI 4K IHIUI Ma-
paMeTpH BHUCBITJIeHI HeZocTaTHLO. /leTanbHille
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CTaH HAyKOBUX PO3POOOK 6yJe pPO3I/ISHYTO Y
CTaTTi TPOXHU 3TOJI0OM.

Tak¥M 4YMHOM, aKTYaJIbHICTb AOCJiKEHHS
CYyTHOCTI M 0cCOGJMBOCTEH aAMiHiCTpaTUBHO-
npaBoBoro 3abe3neyeHHs MDKHApPOJHOIO CIIiB-
pob6iTHUIITBA ¥ cdepi BUIOI OCBITH 3yMOBJIeHA
NOoTPe60I0 MOCHUIUTH KOHKYPEHTOCIPOMOXKHICTh
yKpalHCbKOI OCBITH i HayKH, 3a6€3M€YHUTH BUCOKI
No3uLii y MbKHapOJHUX PeUTHHrax Ta 3aJy4UTH
iHo3eMHi iHBecTullii. BogHoyac ii BH3Ha4yalOThb
CKJIAJHICTh NpoLeAyp MiXHApOAHOI coiBmpanji,
HEeJJOCTaTHA KIJIbKICTb TEOPEeTUYHUX Halpalio-
BaHb i BIICYTHICTb YiTKUX MEXaHi3MiB [IpaBOBOTO
peryJyroBaHHSA OKpeMux Il BUJIB.

[IpakTH4YHe 3Ha4YeHHA KOMIUIEKCHOTO J0C/Ii-
JOKEHHS1 MPXHAapOJHOTO CHiBPOOITHUITBA Y BULLIN
IIKOJIi B KOHTEKCTI aZiMiHICTpaTUBHOIO IIpaBa Io-
JIITa€ B MOXJIMBOCTI BUKOPUCTAaHHS OTPUMaHUX
BUCHOBKIB Ta I10JIOXKEHbB Y KiJIbKOX IJIOLIMHAX:

- HAYKOBO-ZIOCJiJHIA - K MOiArpyHTS AJs
NOJa/IbLINX TEOPETUKO-IPAaBOBUX JOC/iKEHb;

- IpaBOTBOpYIM — /A BJOCKOHAJIEHHS BiT-
YHU3HAHOTO 3aKOHOZABCTBA I1iJ| Yac MiATOTOBKYU U
YTOYHEHHSI HU3KU 3aKOHOJABYMX 1 MiZI3aKOHHUX
aKTiB;

- MPaBO3aCTOCOBHIN - 33/ MiJBUILIEHHS
ebeKTHBHOCTI AiNIbHOCTI Cy0’eKTiB, AKi peaJi-
3YIOTh JisJIbHICTb y cdepi MKHApOAHOTO CHiB-
pob6iTHUIITBA y cdepi BUILLOI OCBITH;

— YNPaBJIiHCBbKIN — 3 METOI0 BJJOCKOHa/IEeHHA
MeHeP)KMEHTY i MexXaHi3MiB MiXXHapOAHOIO CIiB-
poGiTHUITBA B 3aKJafax BUILOI OCBiTH, ixHiX
BHYTPIIIHIX HOpPMaTUBHUX JJOKYMEHTIB.

META I 3ABJAHHA AOC/IIAXKEHHA. Me-
Moo CTaTTi € y3arajJbHEHHS1 OCHOBHUX acCleKTiB
CYTHOCTI i 3MiCTy, a TaK0X 0COBJIMBOCTEN MidKHa-
POZIHOTO CHiBpOGITHUIITBA y chepi BUIOI OCBITH
B YKpaiHi, 30KpeMa B KOHTEKCTi HOPM YHWHHOIO
3aKOHO/aBCTBa. BiinmoBigHO 10 1TocTaB/ieHOI MeTHU
3a80aHHAMU [OCJIIKEHHSI €: PO3KPUTH KJIOYOBi
nigxoAW y BITYM3HSAHUX Ta 3apyODbKHUX [JOCIi-
JDKEHHSIX 3 00paHoi TeMaTHKH; MpoaHaJli3yBaTH
3MICT HNOHATTS «MiKHApOJHE CIiBPOOITHUIITBO»
Ta WOTo Creliani3oBaHol KaTeropii - «Mi>kHapo/-
He CIiBpOGITHULTBO y cdepi BUIOT OCBITHUY»; y3a-
raJbHUTH 03HAaKK MDKHApOAHOI0 CHiBpOGITHHII-
TBa y cdepi BUIIOI OCBITM Ta BUOKPEMHUTH iXHi
0COOJIMBOCTI B YKPaiHCbKOMY KOHTEKCTI.

orjiaj JITEPATYPU. Y uiit py6puni 3oce-
pearMo yBary Ha HayKOBUX pO3poOKax iHO3eM-
HUX HAYKOBIiB, TOJI K pe3yJibTaTH BITYUU3HAHUX
JlocJlipkeHb 6yJle pO3TJISIHYyTO B OCHOBHIiM yac-
THHI CTATTI.

AHaui3z 3apybibKHUX Mpalb, NPUCBIYEHHUX
MDKHapOJHOMY CHiBpOGITHULTBY Yy cdepi BuUILOl
OCBITH, CBiAYUTH PO HAABHICTb 3HAYHOI'O Hay-
KOBOTO JIOPOOKY i3 11i€l mpo6eMaTuku. Komiuie-

KCHe Ta CUCTeMHe y3arajbHeHHd BCiX Halpalo-
BaHb BUMarajo 6 OKpeMoro JoC/i/>KeHHs, 3a 06-
CAroM cHiBMipHOro 3 AucCepTaliiHUM, TOMY 06-
MEXHUMOCH CTUCIUM OIJIA0M, aKLEeHTYIOUU Ha
HaWHOBIIINX pO3pPO6KaX Ta OCHOBHUX TEHJEHIIifX.
BapTo BigMITHUTH, 1[0 HAsABHI JOCIIXKEHHS YMOB-
HO MOKHaA 3rpynyBaTH 3a KiJIbKOMa HalpsMaMu:
aHaJli3 KaTeropid «rjobasisallis» Ta «iHTepHaIli-
OHaJi3allig» B OCBITI Ta HayLi y CBITOBOMY Ta peri-
OHAJIbHOMY KOHTEKCTax; BIUIMB MDKHapOJHHUX
oprasisauiii Ha po3BUTOK cmiBOpaui y cpepi BU-
1101 OCBITH; JOCJIIPKeHHA OKpeMUX YMHHUKIB, 1110
BU3HAYalOTh eQpEeKTHUBHICTb MiXXHApoAHOI cCITiB-
nparii, abo MOKa3HUKIB CyCHIIbHUX BiIHOCHH, Ha
AKi BOHA BILJIMBAE; ICTOPUYHI aceKTH N eBOJII0-
Lid MiXHapozHOI cniBIpali B rajaysi ocBiTH i Ha-
YK{; [JOCBiL MDKHapOJHOI OCBITHbO-HAyKOBOI
B3aeMoJIl M)XK OKpEMUMHU KpaiHaMHU YU IPyIaMHU
JepxKaB; aHa/li3 NMPaKTUKKW MDKHAapOJHOIO CIiB-
pOGITHULTBA HA IPUKJIaZi OAHI€l KpaiHu.

Tak, cepe; HAyKOBUX JOCJi»)KeHb 3arajbHOI
CIPAMOBAHOCTI 3 JOCJIP)KyBaHOI TEMaTUKH MO-
»kHa BUOKpeMuTu ctraTtTio K. Y. Pampka Ta iH.
(2025), y sKil po3risaiaETbCcs 3HAYEeHHs MiKHa-
pOAHOI chiBIpali AJ8 NpUBAaTHUX 3aKJaJiB BU-
1101 OCBITH SIK OJJHOTO 3 GaKTOPIB MiABUILEHHS IX
NPUOYTKOBOCTI. Y KOHTEKCTI IHJ[iICbKUX OCBITHIX
YCTaHOB y4YeHi BUBYAKOTb NOIIMPEHICTh MiXHa-
POJHUX TpOrpaM i BIUIMB pi3HUX aKTOpiB Ha
3aJIy4eHiCTh 0 HUX 3/106yBaviB OCBiTH. Y po6OTi
JI. Pencimep i P. Bpykc (2024) npoaHasizoBaHO
NpoeKT «IHilliaTUBa €BPOIENCHKUX YHiBepcHTe-
TiB», 3ano4yaTkoBaHud y 2017 poui 3 METOIO CTBO-
PeHHs IHTerpoBaHUX TPAHCHAL[iOHAIbHUX MepPeXx
yHiBepcuTeTiB (aybsHciB). Lleil npoekT posrasaza-
€TbCS K HOBUM MiAxiA /0 perioHasbHOI iHTEpHa-
LioHasi3alii Ta BogHO4YaC IK YUHHUK MOCUJIEHHS
BepTHKaJIbHOI cTpaTUdikalii eBponelcbKoi BU-
1101 OCBIiTH.

OxpeMy yBary BapTO NPUAIIMTH AOCIIKEH-
HAM y KOHTEKCTi iHTepHauioHasi3auil BUIOI
OCBITH. 30KpeMa, BOHU OXOIIIOITh aHaJli3 BILJIU-
By BOJIOJIIHHSA aHIJIIMCbKOI0 MOBOIO Ha MiXKHapo-
JHY chiBmpali y cepefoBUIaxXx HeHOCiiB (Ha
NPUKJIaJI KUTaWCbKMX VHiBepcuTeTiB) (Zhou,
Alam, Rasdi, 2025); BUBUYeHHs Mpoliecy iHTepHa-
rioHasizanii BuIoi ocBiTh KpaiH [106asbHOrO
[liBgHA 3 aKLleHTOM Ha akajeMidyHi, MOoJITHYHI 1
aaMinictpatuBHi acnektu (Da Silva, Pereira,
2023); pocnimxenHs crnenudikd iHTepHalioHa-
Jizanii B oKpeMHX perioHax cBiTy (Benstaali,
2024) Tta y dopMaTi Mi>KHapOJHUX KOHCOPILiyMiB
(Tadaki, Tremewan, 2013). 3HayHa yBara npu/i-
JISETBCA TAKO0X aHaJi3y eBOJIIOLII [bOr0 SABUILA,
YUHHUKIB Horo nocuieHHs (De Wit, Altbach,
2020) Ta KpUTHYHUM OIJIsIIaM iHTepHalioHaJIi-
3anil mosa Mexamu 3axifHoro cBity (Tight, 2022).
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Y 1bOMy KOHTEKCTI BapTO BiI3HAYUTH JOCIi-
JPKEHHS 3 TeMaTUKU Mi>KHApPOAHOI BULOI OCBITH B
Asii (Kang, Xiong, Yang, 2024), aHasi3 nigxoAiB i
MoJieJied  YHIBEPCUTETCHKOTO CIiBPOGITHUIITBA,
BKJIIOYAIOYM aHaJi3 iHCTUTYUiHHUX 3B'S3KiB i
ctpykTyp (Chan, 2004), a TakoX po6OTH, MPUCBS-
YeHi poJii YOTUPBHOX KJIIOYOBUX MIKHApPOLHUX Op-
raHizanii y ¢dopmyBaHHi rs06ajJbHOr0 MOJITHY-
Horo npocTtopy BuiLoi ociTy (Shahjahan, 2012).

Cepepn, 6isiblI BY3bKHUX HaNPSMIB 3aCayroBy-
I0Th Ha yBary JOC/i»KeHHS HalliOHaJIbHUX NpaK-
TUK MDDXXHApoAHOI CHiBmpalli: B3aEMO3B’I3Ky MiX
HAayKOBHUM CITiBPOGITHHUIITBOM i HalliOHaJbHOO
6e3snekoto y IliBaeHHiii Kopei (Kim, Mobrand,
Serger, 2025), nosnitTuku Itanii B EBponercbkoMy
IIPOCTOPi BUILOI OCBITM Ta poJi CTEHKXO0J/epiB
Bosioncekoro npouecy (Kushnir, Yazgan, 2025), a
TakoX cTaTTs A. Jlerpoypi (2024), ne Ha mpUKJIa-
Ii necaTu abpUKaHCBKUX KpaiH i3 HaWOUIbIIMM
MiXKHApOJHUM HaykoBUM Bu3HaHHAM ([1AP, €ru-
net, Hirepisa, Tynic, Mapokko, Amxup, KeHis,
Ediomis, 'aHa # Yranga) pociimxkeHo adppukaH-
CbKO-KHTaWCbKe NMapTHEPCTBO y cdepi ocBiTH i
HayKH, M0ro BIJIUB HA PO3BUTOK BULIO{ OCBITH Ha
KOHTUHEHTI.

3arajioM BapTO BiIMITHUTH, 1110, IK 1 y BUIIAJ-
Ky BITYM3HSAHUX JOCTiIKeHb, GIbIIICTL iHO3EM-
HUX Ipallb 30CepeKy€eTbCl Ha OKPeMUX acleK-
Tax aKTyaJIbHOCTi, JOLIJIBHOCTI Ta MPaKTU4YHOI
KOPUCHOCTI M>XKHapOAHOI criiBIIpalii.

BoaHovac aHasi3 ocraHHix ny6sikaniil (cra-
HOM Ha ceprieHb 2025 poKy), NpOiHAEKCOBaHUX Y
MDKHapOJHIM HayKOMeTpHYHiM 6a3i JaHux Scopus,
3acBifiuye 3HaAYHy yBary A0 0COGJMBOCTEN MiX-
HapoJiHOro chiBpoGiTHUIITBA KuTtat. Y 1poMy
KOHTEKCTi BUJIA€THCS AOLIJIbHUM HaroJoCUTH Ha
noTpe6i MpoBeJieHHs Ta My6JiKalii aHaJoTiYHUX
JOC/Ii/PKeHb IWOAO0 YKPAlHCBKOTO HAyKOBOIO
CNiBpPOGITHUIITBA, 30KpeMa B YMOBax BOEHHOTO
CTaHy, IpoLeciB eBponeizauii Ta cneyudiku B3a-
€EMO/II 3 OKpEMHUMHU perioHaMHU CBITY.

METO/J0J10T'IA AOC/IIAKEHHA. 13 MeTor0
peasiizalii nocraBJeHUX METH i 3aBAAHb Y JOCIi-
JDKEeHHI 3aCTOCOBaHO KOMILJIEKC METO/IB HayKo-
BOro mi3HaHHfA. 30KpeMa, GpopMabHO-J0TIYHUH,
CUCTEMHO-CTPYKTYPHHUU Ta eMIIpUYHUN METOLHU
BUKOPUCTAaHO JJI aHa/li3y Pi3HUX HayKOBUX
KOHLEMNUi i miAxoAiB [0 BHU3HAUYEHHS 3MICTy
KJIIOUOBUX [MOHATb; aHAJiTUYHO-NOPiIBHAJIbHUN
MeToJ — JJIs 3icTaBJeHHs HOPM IIpaBa Ta HayKo-
BUX NO3ULiH; JOTMaTUYHUKA MeTOJ, — JJis L0Ci-
JPKEeHHS 3MICTY YMHHOIO 3aKOHOJABCTBA; TBOP-
YUl MeToA - s GOpPMyJIIOBaHHSI aBTOPCHKHUX
BU3HAaueHb Ta OKpecJeHHs crnenudiku MixHapo-
JIHOTO CIIiBPOGITHULTBA Y cdepi BUILLOI OCBITH.

PE3YJIbTATH JOCIIIKEHHA TA
AUCKYCIA. PosnoyunHaroyu aHali3 MiKHApoOJ-

HOro chiBpoGITHUIITBA y cdepi BUIOI OCBITH B
YkpaiHi kpi3b npuU3My HOro aJMiHiCTpaTHBHO-
npaBoBoi JediHilil B KOHTEKCTi 3MicTy KOHIEI-
TyaJIbHOI CyTHOCTI Ta XapaKTepHUX 0COGJHUBOC-
Tel LbOT0 MOHATTS, JOLIJIBHO CIieplly 30cepe-
JUTHUCS Ha Ga30BOMY MOHSATTI - «MbKHapozaHe
CHiBpOGITHUIITBOY.

CyTHicTb KaTeropil «Mi>KHapo/iHe CIiBpoO6i-
THULTBO y cdepi BULIOI OCBITU» CcTasa npeame-
TOM 4YMCJIEHHUX HayKOBUX JMCKYCi fK cepej,
MPaBHUKIB, TaK 1 cepesi OCBITSH Ta €KOHOMICTIB.
[IprdoMy 3Ha4YHA KIJIBKICTb NIpaub 30Cepe/pKeHa
Ha TEPMIHOJIOTYHUX aCleKTax, AKi pO3KpUBaJIU-
cd yepes JIIHTBICTUYHI iHTepIpeTalil Ta 3MiCTOB-
HUH aHaJli3 OCBITHbO-HAYKOBOI ¥ HOPUAUYHOI JIi-
TepaTypy (Iipy4HUKIB, MOCIOHUKIB, KOHLEMIiH
Ta HayKoBUX NorJsziB). lllo6 YHUKHYTH HOBTO-
peHHA BijOMHUX HamnpalloBaHb, Y LbOMY JAOCJi-
JoKeHHI y3arajJbHeHO JIMIIe KJIHYO0Bi 3MiCTOBI
MOMEHTH.

OkpiM 3araJlbHOTEOPETUYHOI'0 BUMIpY, MiXK-
HapoJHe CHiBpOOGITHULTBO BHBYAJIOCI TaKOX
Kpi3b NPU3MYy COLLiaJIbHO-NIOJIITUYHUX Ta coLia-
JIbHO-eKOHOMIYHUX BIJJHOCHH, 30KpeMa B KOH-
TEKCTi eKOHOMiuHOi cnenudiky, OCBITHBOI Aisi-
JIbHOCTi Ta NOCWUJIEHHS] penyTalifHUX MNOo3ULil
Ykpainu. BianoBigHi fociigxkeHHS TPpUBOAUIUCH
6araTbMa HayKoBLsIMH, cepen, sikux: JI. C. Topoy-
HOBa, M. A. Jlebuy, B. B. 3inyeHko, 1. M. Cikopcbka,
I. B. Crenanenko, O. M. lllunko, B. C. llleByeHko,
B. C. Jlomaka, T. €. O6oseHcbka, O. I. LlupkyH,
0. JI. TanbuoBa, M. 1. iImutpuuenko, T. [l. AHTO-
HioK, C. A. BaBpenwk, O. P. PagumeBcbka Ta iH.
HaykoBi noumyku oXoIJlOIOTh pPi3Hi acleKTH, ce-
pel SIKUX: KOHLENTyalbHi OpraHiszauiiiHo-TexHO-
JIOTiYHi mifxoAu A0 MDKHApPOAHOTO CHiBpOOiT-
HULTBAa 3aKJaJliB BMILOI OCBITM B KOHTEKCTI
npoBeJieHHs MixkHapoJHoi akpeguTanii (060-
JieHcbKa, llupkyH, 2016); ctparterii Ta mMozeJi
iHTepHalioHai3anil y BUILINA OCBITI Ta aHasi3
iHTepHalioHaMi3aliMHUX NPOLECIB ¥ KOHTEKCTI
iHcTUTYLiiHOTO0, HAL[iOHAJIBHOTO Ta IJ1I06a/IbHOTO
BuMipiB ([le6buy, 2019); cTpaTeriyHi 1ini po3BUT-
Ky OCBITH Ta HAayKU B KOHTEKCTI CTaJI0T0 PO3BUT-
Ky ¥ aKTyaJIbHOCTI MiXKHapOJHOTO CHiBpOGITHH-
utrBa A5 ix pocarHeHHsa (IlleBuenko, 2017);
MeTOLWYHI peKoMeHJalii WoA0 IHCTPYMEHTIB,
CTpaTerii i MNOJNITUK Mi>XKHApOJHOI OCBITHBO-
HaykoBol iHTerpauii (['op6yHoBa Ta iH., 2016);
aKTyaJIbHICTb OCHOBHHUX IIPOEKTIB Ta aHaliTHY-
HUH OrJIsSAA MiDXKHapOJHOTO CIHiBPOGITHUIITBA Y
cdepi Buol opuguyHOI ocBiTH B YKpaini (Jlo-
Maka, 2024); y4yacTb YKpaiHM B MiKHApOJHHUX
OCBITHIX NpoeKTax 1 3HayeHHA cHiBOpayi A
niroTOBKKM HOBOI reHepaunii ¢axiBi(iB, eKOHOMi-
YHOTO PO3BUTKY Ta €BpoiHTerpanii (['anbiosa,
Amutpudenko, 2019); cniBmpays YkpaiHM Ta
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€sporneiicbkoro Cor3y y dopMmyBaHHI sKicHOI
cucteMu BULoi ocBiTH (BaBpeHtok, 2018) To1o.

[3 MeTo0 y3arajibHEeHHs BU3HA4YeHHs IIO-
HATTS «MDKHapoJHE CIiBPOGITHUITBO Yy cdepi
BUIIOI OCBITH» 3BEPHEMOCH [0 YUNHHUX JIUCKYCiH
1110/10 KaTeropii «Mi>kHapoIHe CHiBPOGITHUI[TBOY.
Tak, o/iHi€l0 3 OCTAaHHIX POGIT, MPUCBAYEHUX Lil
npobJieMaTuly, € gocaimkeHHs O. O. Ycuka (2024).
Y HbOMy, Ha miACTaBi aHa/Ii3y TpaKTyBaHb JOIO-
MDKHUX MOHATh «CHIBPOGITHULTBO» Ta «CHiBPOOi-
THUK» (A. O. Tamaii, B. T. Kom3wok, JI. II. Tap-
JOIKMH Ta iH.), a TaKoXX KOHCTPYKTHUBHOTO
orisiAy crneuudiku BU3HAYeHb TepMiHa «MiXHa-
pOJIHE CHiBPOGITHUIITBO» Ta/ab0 «CydacHe Mix-
Hapo/iHe CHiBpOOGITHUIITBO» Yy pi3HUX cdepax -
3a6esnevyeHHs 6e3neku (B. C. ['ycnaBebkuit (2006),
AKUM BUAIIMB Taki 03HAaKH, IK 00'€KTUBHUH Ty-
MaHi3M, MmoBara Ji0 CyBepeHiTeTy, piBHoIpaB’st Ta
3a60poHa BTpy4YaHHs Y BHYTPIlIHI clipaBu), 60po-
ThOMU 3i 37104nHHicTIO (C. B. Bepmienko, I'. B. I'pss-
ka, JI. /. TuM4YeHKO), KpHMiHaJIbHO-NIPOIIECYaIb-
Hoi gisibHOCTI (O. B. B's130BueHkKo, I. 0. 3aBUAHSK),
muTHoOI cripaBH (0. C. HaropiuHa, B. B. Ciio60/51H),
JissibHOCTi acouianiit micueBux pag (L. 1. Bogpo-
Ba) Ta iHIIMX - AOCJAIHUK JiMIIOB BUCHOBKY, 110
CbOTOZIHI HAyKOBI|i MO-pi3HOMY TJiyMadaTb MiX-
Hapo/iHe CHiBPOGITHUIITBO, KOCKIJIbKU B KOXKHOMY
OKpeMOMY BUIIQJKy BOHM BUXOJATb 3i 3MicTy,
0c06JIMBOCTEH, IHTEHCHBHOCTI MpPaBOBOTO pery-
JIIOBaHHS Ta iHIIKX acleKTiB cdepy 3acTOCyBaHHS
i€l kateropii». Lleli «<MOMEHT TaK0X YCK/IaJHEHO
$baKTHUYHOO BiJICYyTHICTIO 1i 3araJIbHONPUIHATOrO,
KJIaCUYHOT0 BU3HayeHHs» (Ycuk, 2024, c. 35). [To-
MpU HAsIBHICTb JWCKYCiH, MOXHA MOTOJUTUCS 3
TaKUM TPAKTYyBaHHSM: «MiKHapoaHe cHiBpo6iT-
HHUILITBO — Lie peryJjdpHa LijiecnpsMoBaHa ¥ KOop-
JUHOBaHa CHiJIbHA JiAJIbHICTb YYAaCHUKIB MiXKHa-
POAHUX MyOJIYHUX BiZJHOCHH, 110 37iHCHIOETHCS
Ha OCHOBI 3araJJbHOBU3HaHUX NMPUHLHUIMIB i HOPM
MDKHapOJHOro IpaBa Ta CIpsSMOBaHa Ha Y3ro-
JPKEHHS 1X IHTepeciB [ NOCATHEHHS CHIJIbHUX
uizei» ([lepenbosikiy, 2016, c. 6).

Ha ocHoBi HaBejeHOro BH3HAuYeHHA MOXKHa
y3araJbHUTH TpakTyBaHHA 0. O. Ycuka (2024,
c. 35), BUOKpPeMUBLIN TaKi 03HAKU Mi>XHapOAHO-
ro cniBpoOGiTHULTBA, KOJM Cy0’€KTaMH NpPaBoO-
Bi/IHOCHH BUCTYIAOTh He JIMLIe JiepkaBHy, a | cy-
0’€KTH IXHBOTO HaI[iOHAJILHOT'O IIpaBa:

— 3aKOHHICTb W yperyJbOBaHIiCTb — OpraHi-
3alid, 37iMCHEHHA Ta peryJlOBaHHA IPOLEeCy
MiXKHApOJAHOI0 CHiBPOGITHULITBA BiJ0YBAEThHCSA
Ha mifcTtaBi HOPM MiKHapoJHOro Ta/abo Halio-
HaJIbHOTO NpaBa, AOJATKOBI YMOBHU CHiBHpaLi
MOXYTb OYTH 3aKpilljieHi B HOpMAaTUBHUX aKTax
Cy0’€KTIB, aJle BOHU He NOBUHHI CynepeyuTH 3a-
raJibHUM NpUHLUNAM i HopMaM npasa. [lomupe-
HOIO € TAaKOX NpaKTHKa YKJIAJeHHs J0JaTKOBUX

yroJ 4 JIOrOBOPIB, 110 3HOBY K TaKU He MOXYTh
BUXOJIMTH 3a MeXi IpaBOBUX HOPM;

— JIOOPOBIJIBHICTE - CTOPOHM CaMOCTiIHHO
NpUUMaloTh pillleHHS Tpo CHiBmpalio abo mpo
3ro/ly Ha 3alpoLIeHHA [0 Hej;

— HagBHICTb CIIJIbBHUX IHTepeciB TpaHCHa-
[[iOHAJIbHOTO XapaKTepy — Oy/b-siKe CHiBpO6iT-
HULTBO CHpsMOBaHe Ha JOCATCHEHHA LijJed 4u
BUKOHAHHA 3aB/aHb, 110 IPUHOCATh NO3UTUBHI
HACJiAKW JJ1 KOXHOI 3i CTOpiH: OTpHUMaHHA
NpU6YTKY, MiJIBUIIIEHHS penyTarlii, pO3BUTOK iH-
bpacTpyKTypH, 3400y TTSI HAYKOBUX Pe3yJIbTATiB
(axi cnpusioTh ¢iHAHCYBaHHIO Ta 3pPOCTAHHIO
HayKOBOT'0 aBTOPUTETY), IOA0JAaHHS I'yMaHiTap-
HUX Kpu3 i kaTacTpod (110 3a6e3neyye CTiHKICTb
CYyCHIJIbHUX BIiJHOCUH 1 BIJHOBJIEHHA IXHbOTO
$YHKLIOHYBaHHSA) TOLIO;

— KOJIeTiaJIbHICTh Ha 3acafax piBHOCTI i B3ae-
MOINOBAaru — BCi BUAU MDKHApOJHOIO CHiBpOOGiT-
HULTBA € 6araTOCTOPOHHIMU [TPABOBiIHOCHHAMH,
no6Gy/J0BaHUMHU Ha MPUHIMIAX PiBHOCTi, B3aEMO-
NnoBaru Ta J06povYecHOCTi ¥ opradisaliiHO BU-
O6y/ZIOBYIOTbCSl Yepe3 CHiJIbHUM BHECOK CTOpiH Y
JOCAATHEHHS BU3HAYEHUX LiiJIel;

— HeNepepBHICTbL 1 AUMHAMIYHICTL - MiXHa-
po/iHe CHiBPOOGITHUIITBO 32 CBOEK NPHUPOJIOID €
MOCTiHHKUM i HeBiJEMHUM eJieMeHTOM TIJio6aJib-
HUX CYCHiJIbHO-MOJITUYHUX BiJHOCHH, MOZAiOHO
Jl0 3B’I3Ky «0co6a — CycIiJibHi BilJHOCHHU». P03-
BUTOK HAyKH, TEXHIKM U TeXHOJIOTIM BifjKpHBa€
HOBI 1l Ta 3aBJaHHsA, WO GOPMYyIOTh HOBI Ha-
MPAMHU CIiBIIpaLii.

Posrsiigaroun KaTeropiro «MiXHapo/iHe CIIiB-
pobiTHULTBO y cepi BULLOI OCBiTHU», NepenyciM
CJ1iJ1 3’ICyBaTH 3MiCT MOHSTTS «BUIIA OCBiTa».

BiamoBigHo o 1. 5 4. 1 cT. 1 3akoHy YKpaiHu
«IIpo BuLLy OCBiTY» «BULIA OCBiTA — CYKYIIHICTb
CUCTeMaTU30BaHUX 3HAHb, YMiHb I NPAaKTUYHHUX
HaBUYOK, CIOCOGIB MHUC/IeHHSs, TpodeciiHuUX, CBi-
TOTJIAAHUX | TPOMAJSIHCbKUX SIKOCTEM, MOpasib-
HO-eTHYHHUX LIIHHOCTEH, iHIINX KOMIIETEHTHOC-
TeH, 37106y TUX y 3aKJIa/ii BUIIOT OCBITH (HAayKOBii
YCTAHOBI) y BiAMOBiAHIN rayy3i 3HaHb 3a MEBHOI0
KBasidikalielo Ha piBHAX BUILIOI OCBiTH, 10 32
CKJIAJIHICTIO € BULIYMMHY, HDK piBeHb [OBHOI 3ara-
JIbHOI cepe/iHbOi ocBiTHU» 1. YacTuHa 1 cT. 17 3ako-
Hy YKpainu «IIpo ocBiTy» BHU3Ha4a€ MeTy BUIIOI
OCBITH, BIANOBIJHO [0 {KOI KJNYOBUM Mapke-
paMu ii 37106yTTS € HAaBYTTs 0COGOI0 «BHCOKOI'O
piBHA HAyKOBUX Ta/abo TBOPYMX MUCTELbKUX,
npodeciiHux i 3araJbHUX KOMIIETEHTHOCTEH,

1 [Ipo Buuy ocBiTYy : 3akoH YKpaiHU Bij,
01.07.2014 Ne 1556-VII // basa ganux (B/l) «3ako-
HOZABCTBO YKpaiHu» / BepxoBHa Paza (BP) Ykpai-
Hu. URL: https://zakon.rada.gov.ua/laws/show/
1556-18 (maTa 3BepHeHHs: 10.08.2025).
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HEOOXiAHHUX JJIs1 OislJIbHOCTI 3a NEBHOIO Cliellia-
JIBHICTIO YM B MEeBHIiN rajysi 3HaHb» 1. Kpim Toro,
ct. 5 3akoHy Ykpainu «IIpo Buiy ocBiTy» AeTa-
JIi3y€ BUMOTH /10 KOMIIETEHTHOCTEHN 3/100yBaviB,
3aJIEXXHO Bij| piBHA OCBITH: MOJIOJAIINMN GaKaJaBp
(moyaTkoBU piBeHb, KOPOTKUM LUKJI) — yMiHHSA
pO3B’si3yBaTH THUIIOBI clienjasi3oBaHi 3aa4i; 6a-
KaJsiaBp (nmepuiuii piBeHb) - 3A4aTHICTb BUpilyBa-
THU CKJIQJIHI cneljiasizoBaHi 3aZa4i Ta npobJieMy;
Marictp (gpyruii piBeHb) — yMiHHSA NpaLloBaTH i3
3aJlayaMu JIOC/TiIHUIIBKOro Ta/a6o iHHOBaIiHHO-
ro xapakrtepy; HAOKTop ¢inocodii (ocBiTHBO-
TBOpPYHUI piBeHb) - 3JaTHICTb pO3B’sI3yBaTH KOM-
IJIEKCHI Mpo6JieMu podeciiHol Yu J0CTiHULb-
KO-IHHOBAL[iMHOI Jisl/IbHOCTI, MIPOAYKYBAaTU HOBI
iflel, OBOJIOZIBATH METOMOJIOTIE0 HAYKOBOI Ta
neJiaroriuHoi po6oTH i 34ificHIOBaTH BJIacHE A0C-
JIi[PKeHHS1 3 HAayKOBOI HOBU3HOIO Ta MpaKTH4-
HUM 3HAuYeHHSIM; JIOKTOp MHUCTelTBa (OCBiTHBO-
TBOPYMH piBeHb BHUIOI MUCTEIbKOI OCBITH) -
OBOJIOJIIHHSI METO/0JIOTIEI0 MUCTELIbKOI Ta MMC-
TelbKO-IlIelaroriyHoi  JisJIbHOCTI, 3/ilCHEeHHs
CaMOCTiIHHOI'0 TBOPYOrO MPOEKTY, HAOYTTS Ha-
BUYOK IPOAYKYBaHHS HOBUX ifiel i po3B’si3aHHA
CKJIAJJHUX NIP06JIeM y MUCTeLbKIiN cdepi.

CxJsiaflHMKaMHU npouecy 3400yTTA / HafaHHA
BUIIIOI OCBITH € 3arasibHi, mpodeciiiHi, HaykoBi Ta
TBOpYi HaNpsMH PO3BUTKY OCOOGUCTOCTi 3706y-
Baya. IXHfA crmenudika BHMMarae 3acTOCyBaHHHA
pPi3HUX [ICHUXO0JIOTO-MeAAroriuyHrX, OpraHisanii-
HUX | AMJAKTUYHUX NiAX0AiB Ta KOHLENUiNd y10-
CKOHaJIeHHS 3 60Ky 3akJaZiB BULLOI ocBiTH. Lle,
CBOEI0 Yeprolo, nepeabdbavyae peasizaijito HETOTO-
’)KHUX IPOEKTIB, POrpaM i cxeM MiXHapOJHOIro
CHiBpPOGITHUIITBA, COIPSIMOBAHUX HA PO3BUTOK Ta
IHTerpanilo 3a3Ha4eHUx HaNpsAMIB OCBITHbBOI Jid-
abHOcTi. KpiM Toro, BianoBigHO A0 4. 3 cT. 17 3a-
KoHy YkpaiHu «IIpo ocBiTy» HaykoBa, HAQyKOBO-
TeXHiYHa, iHHOBallillHa Ta MUCTelbKa (OCTaHHS €
060B’I3KOBOI0 JJIS 3aKJaJiB MHCTELLKOTro abo
KYJIbTYPOJIOTIYHOT0 CIPSIMyBaHHS) CTaHOBJISATH
060B’SI3KOBY ¥ HEBiJl EMHY CKJIaZIOBY OCBITHBOI'O
npoecy.

Takum ynHOM, chepa BUILOI OCBITH € cheporo
CYCNIJIbHUX TpPaBOBIJHOCHH, IpeAMEeTOM AKHUX
BUCTYNAlOTh: OpraHisalis, 3iACHEHHS Ta pery-
JIIOBaHHS NpolLlecy HaBYaHHs (3700yTTS BU3Haue-
HUX YMHHUM 33aKOHOJABCTBOM KOMIIETEHTHOC-
Tel), HayKoBa, KyJIbTYPHO-TBOpYa Ta NOB’sI3aHa 3
HUMU [Ji9JIBHICTh YYaCHUKIB OCBITHBOI'O NpoOLe-
Cy; IPUCBOEHHS KBasidikalii i HayKoBUX cTyIe-
HiB; NMPaBOBiIIHOCUHHU 3 iIHO3EMHUMH Cy6 €EKTAaMU

1 IIpo ocBity : 3akoH Ykpainu Big 05.09.2017
Ne 2145-VIIl // B/l «3akoHofaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2145-19 (zata 3BepHenHs: 10.08.2025).

y cdepi BULoi ocBiTU. Jlo CKIagHUKIB chepu BU-
I0l OCBITH HaJieXaTb: CHACTEMa MiAIPUEMCTB,
YCTAaHOB Ta OpraHisaliii, ynoBHOBaXKEHUX Jep-
»KaBOI0 Ha HAJIaHHSA OCBIiTHIX mocayr y cdepi BU-
1101 OCBITH; OpraHU JeprKaBHOI BJIaZy, YIIOBHO-
BaxKeHi 3/[iIHCHIOBATH HATIJIA[ i KOHTPOJIb ¥ cdepi
BUIIIOI OCBiTH; $i3U4YHI 0COOU — YyYAaCHUKHU OCBIT-
HbOI'0 NIpPOLieCy; HOPMaTUBHO-NpaBoBa 6asa, 110
3abe3neyye aBTOHOMHICTb i HellepepBHICTb Op-
radisauii, 34iliCHeHHsI Ta KOHTPOJIIO OCBITHBOI
IiSIIbHOCTI; JlepkaBHA MOJITUKA y chepi BUILOI
OCBIiTH; OCBIiTHS, HAayKOBa, opraHiszaiiiliHa, MeTo-
JY4Ha Ta iHWi BUAU AiAJIBHOCTI YYaCHUKIB OCBI-
THBOTO [IPOLECY.

06roBOpIOI0YM MiKHApPOAHE CHiBPOGITHUIT-
BO y cdepi BULIOI OCBITH, BApTO 3BEPHYTH yBary
Ha BiACYTHICTh MOro 4iTKOrO BU3HA4YeHHS B Ha-
1[iOHa/IbHOMY 3aKOHO/|ABCTBi, MONPH HaJaHy LiK
KaTeropil creniajibHy yBary y npaBoOBHUX HOpMax.
3okpeMa:

— MibKHapoAHOMY CHiBpOGITHULTBY y cdepi
BULOI OCBiTHM mnpucBsayeHo po3zin XIII 3akony
Ykpainu «IIpo BUllly OCBiTY», AKUU MICTUTB JIUILIE
TPU CTATTi — NPO Jiep>KaBHy MOJITUKY (CT. 74),
OCHOBHI Hamnpsmu (cT. 75) MDbKHapoAHOTO CIiB-
pOGITHUIITBA B rajy3i BUIOI OCBiTH Ta 30BHillI-
HbOEKOHOMIYHOI AisiIbHOCTI y cdepi BUIOI OCBi-
TH (CT. 76);

— MbkHapoAHe CHiBpOGITHULTBO B CUCTEMI
OCBiTHM 3araJjioM ypery/jboBaHe y po3ziji XI 3ako-
Hy Ykpainu «IIpo OCBiTy», e TakoXx Jiulle TpH
CTaTTi — PO OCHOBHI M0JIOXKeHHS CHiBPOOGITHULL-
TBa (cT. 82), y4acThb y Mi>)KHapOJHUX JOCJi[?KEH-
HSX sKocTi ocBiTH (cT. 83) Ta MiKHapoJHY akKa-
JAeMidHy MOGiJIbHICTB (CT. 84).

XapakTepusyouu CKJIaAHICTb CTPYKTYypHU
MpaBOBiAHOCUH Yy cdepi MixkHAapOAHOTO CHiBpO-
6iTHULTBA y BUILINM OCBITI, CJIiJ{ 3BepHYTH yBary
Ha KiJbka nepeayMmos. [lo-nepiue, 6araToBeKTO-
pHicTb camoi BUIoi ocBiTH (OCBiTa, HayKa, iHHO-
Ballii, KyJIbTypa ¥ MHUCTELITBO, MEHEPKMEHT TO-
1110) 3yMOBJIIOE BiZITIOBiAHI HaMpsiMu Mi>kHApPOHOT
CIiBIIpalli: HAYKOBY, HAayKOBO-TeXHIYHYy, iHHOBa-
LiMHY, KyJbTYPHO-MHUCTELbKY, TyMaHiTapHy TO-
0. To6To BeKTOpamMu Mi>KHapOAHOI'O CHiBpPO6iT-
HULTBA y cdepi BUILOI OCBITH MOXKYTb GYTH BCi
HanpsIMUA JiSJIbHOCTI 3aKJaJliB BULIOI OCBITH, B
TOMY 4ucai cyMixkHi. OueBUHO, 10 Pi3HiI BUAU
MisiIbHOCTI BifizHavawThes cneludikor oprasi-
3ariii Ta 3iliCHEHHAM Mi>XHapoAHOi criBOpari.

[To-apyre, cT. 22 3akoHy Ykpainu «IIpo ocsi-
Ty» (11040 opraHisaliliHO-IpaBOBOro CTaTyCy 3a-
KJ1aziB ocBiTH) i cT. 27 3akoHy Ykpainu «IIpo Bu-
Iy OCBiTY» (100 TPABOBOI'0 CTAaTyCy 3aK/a/liB
BUIIOI OCBITH) BU3HAYAIOTh TaKi CTaTyCH 3aKJIaay
BUIIOI OCBITH SIK Cy0’€KTa TrOCIO/IaplOBaHHS: 6lo-
JDKEeTHA YCTaHOBa; HEMPUOYTKOBUHN 3aKJiaJ| BULO]
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OCBIiTH; NPpUOYTKOBUHN 3aKJ1aJl BUILOi ocBiTH. CTa-
TyC 3akjajy (BuULLOi) OCBITU MalTb OPUAUYHI
ocobu. BogHouac nepegbadeHi 3aKkoOHOM IpaBa U
060B’AI3KM 3aKJIaZly MOXYTb MaTH i ¢izuyHi oco-
O - MiANPUEMII YW CTPYKTYpHi mifposnisu
IOPUAMYHUX OCi6 My6JiiyHOro abo MPUBATHOIO
npaBa, aJie JIMlIe 3a YMOBHY, 110 iXHIM OCHOBHUM
BU/IOM JIiSIIbHOCTI € OCBiTHS. [Ipy 11bOMY OCBITHA
JiSIIbHICTh BBAKaETHCSI OCHOBHUM BHUJOM JislJb-
HOCTI, IKIIIO «HaJAXO0X>KeHHS Ha 1leH BUJ AislJIbHO-
cTi Ta/abo Bix LBOrO BUAY AiSIIBHOCTI TNepeBH-
LUIYIOTh TOJIOBUHY 3arajbHUX HaJAXOJpKeHb Ii€l
I0pUANYHOL 0co6H (diznyHOI 0COOU - MiANPUEM-
11)» (cT. 22 3akoHy Ykpainu «I1po ocBiTy»)1.

OTxe, BpaxoByl4YM, IO 3aKJ3JaMHU BHULIOI
OCBITH MOXYTb OYTH SIK OIO/PKeTHI yCTaHOBH, TaK i
NpUBaTHI opradizauii (ropuguyHi ocobu Ta pizuy-
Hi 0COOM — MiZANPUEMILi), MOXXHA JIHTH BUCHOBKY
npo cKJIaZHy crnenudiky opranisariii Ta 3ilicHeH-
Ha iIx MibKHapojHol chmiBmpani. 3 ypaxyBaHHSM
TOro, 1[0 CyG’€KTaMHM MpaBoOBiAHOCUH Y cdepi
BUILOI OCBITH € TaK0X OpPraHU Jep>KaBHOI BJIaJHy,
OpraHy MiCLleBOro CaMOBpAAYBaHHA, NiAIPHEMC-
TBa, yCTAHOBHU W opradiszauii pisHux ¢opm BJac-
HOCTI, CTa€E OYeBUJAHUM: IPABOBIJHOCUHU MiKHa-
POZIHOTO CHIiBPOGITHUIITBA y I[id Tasy3i MarTh
CKJIaJJHUM OpraHizaliiHuil i HEOJHOPIAHUHN Xa-
pakTep.

Llfo Te3y JOMOBHIOE MO3MLiA HAyKOBIB, fKi
BHOKPEMJIIOIOTh KiJIbKa PiBHIB €Bporiei3aLil 0CBITH
K CKJIaZI0BOi MiKHApOAHOrO CHiBPOGITHUILITBA Y
cdepi BUILOI OCBITH: «TJI0OATBbHUH, PeriOHATbHUAM
(HagHaNioHA/IbHUIM), HalliOHAJIbHUM, MIKIHCTUTY-
IAHWH, IHCTUTYIIMHUE Ta iHAUBiAyanpHub» (Pa-
auieBcbka, 2019, c¢. 70-71). ['o6asibHUN BUMIp
NOB'SI3aHUM i3 po3pOG/IEHHAM i BIPOBAKEHHAM
MDKHApOJHMMH OpraHisalisMy pi3HOMaHITHUX
nporpaMm i CTaHZAapTiB iHTepHaujioHaIi3aLii, 1o
OXOIJIIOIOTh OCBITHIO Ta HAYKOBY JiSIJIbHICTB, €TH-
Ky, Mi>)KHapo/iHe peHTHHTYBaHHS 3aKJa/iB BUILIO1
OCBiTH Tol[0. PerioHa/ibHUN BUMIp peastiszyeThbcs
yepes3 perioHa/lbHI cTpaTerii «iHTepHalioHasi3a-
Lii Hal[iOHa/IbHUX CUCTEM BUILOI OCBITH», CIIPAMO-
BaHi Ha TMOIJIHO6JIEHHA «COLiiaJIbHO-eKOHOMIYHOI,
MOJIITUYHOI Ta KyJIbTYPHO-OCBITHBOI iHTerpanii B
MeXKax IreoloJIiTUYHUX perioHiB ceiTy». Hanjiona-
JIbHUM BUMIpD OXOIUIOE Taki THUNU CTpaTerii:
«JlOCSITHEHHS] B3aEMOPO3YMIiHH»; «OTPUMaHHSA
npUOYTKY»; «KBaJipikoBaHa Mirparisi»; «Hapo-
LIYBaHHH IHTeJIEKTyaJlbHOr0 NOTeHLianxy». Mi-
KIHCTUTYL[IMHUU BHUMIp BKJIIOYAE MpPOTrpaMHY
MOOGIMIBHICTB, «MbKHAPOAHI JOCTiAHULBKI U eKc-

1 IIpo ocBity : 3akoH Ykpainu Big 05.09.2017
Ne 2145-VIIl // B/l «3akoHofaBcTBO YKpaiHu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/2145-19 (nata 3BepHenHs: 10.08.2025).

nepTHi Mepexi, TBiHiHrOBi Ta ¢paHUYal3UHTOBI
dopMu akaeMidYHOTO CHiBpOGITHULITBA TOLLO».
[HCTUTYLIMHMHA BUMIp OXOIJIIOE 30BHILIHIO Ta
BHYTPIIIHIO MOGJIBHICTh 3/106yYBaYiB OCBiTH, Te-
JaroriyHyx, HAayKOBUX i HayKOBO-IeJaroriyHux
npaliBHUKIB. |HAUBIAyalbHUU BUMIp NpPOSBJIS-
€TbC B peasizanil ocobucroi akajgemiuHoi Ta
npodeciiHoi Mob6ibHOCTI 3706yBayiB OCBITH i
NpauiBHUKIB, a TaKoX y GopMyBaHHI «iHTepHa-
LiOHaJBHOI O0COOMCTOCTI TpOMajsfHHMHA CBITY»
(Pagumesceka, 2019, c. 71).

TakuM 4HMHOM, SIK cdepa CyCHiIbHUX BifHO-
CHUH MiXHapo/iHe CHiBpOOITHUIITBO y cdepi BU-
110l OCBITH XapaKTepU3YETbCA CKJIALHOW, HEOJ-
HOpIiJIHOI0O Ta pi3HOPIBHEBOI OpraHi3aLiiHO0
CTPYKTYpOIO.

3 orsisily Ha LIMPOKUM CEKTP YIIOBHOBaXKe-
HUX Cy0’€KTIB NHpaBOBiHOCMH y cdepi Buiol
OCBITH MO>Ha BU3HAYUTH, L0 Mi>KHApOIHe CIHiB-
poGiTHUIITBO Yy cdepi BUINOI OCBITHM — Ile BH[,
MiXKHapO/JiHOI B3aeEMOJil MK cy6’€KTaMH Hallio-
HaJIbHOTO IIpaBa OKPeMHX Jep»KaB Ta/abo Mix-
HapOJHOI'0 INpaBa, L0 3AIMCHIOETbCA HA OCHOBI
3araJlbHOBU3HAHMX NPUHLMIIB | HOPM MDXXHapOJ-
HOI'0 MpaBa, a TAKOK HOPM HALliOHAJIBHOTO 3aKO-
HOJIABCTBa, SIKI He cylnepe4yaTb MiXXHApPOJHHUM aK-
TaM, 1 COpsAMOBaHe Ha JOCATHEHHS CIIJIbHUX
MO3UTHUBHUX L[iJIel y ranysi BUILOI OCBITH, HAYKH,
TeXHIKM Ta IHIIUX HallpsAMax Jif/IbHOCTI 3aK/1aJiB
BUI110] OCBITH 1 MOB’I3aHUX i3 HUMHM iHHOBALli}.

Mo>xHa BUOKpPEMUTH TaKi XapaKTepHi 0cob-
JIMBOCTI Mi>KHapoHOr0 CiBpo6iTHULTBA Y chepi
BUIL0] OCBITH B YKpaiHi.

1. AsmoHomis 3aknady euuwjoi oceimu. 30k-
peMa, BignoBigHo Ao cT. 23 3akoHy Ykpainu «IIpo
OCBiTYy» aBTOHOMif 3aKJiaZly BUIIOI OCBITH rapas-
TYETbCS JAep:KaBolo, ii 06CAr BU3HAYAETBHCS K
MM 3aKOHOM, TaK i yCTAHOBYMMH JAOKYMEHTAMHU
3aKJIaZly BHUINOI OCBITU Ta CleljjaJIbHUMU 3aKO-
Hamu. BoHa oxomiitoe opraxisaliiiHy, akajemiy-
Hy, KaJIpoBy ¥ ¢iHaHCOBY chepH AisbHOCTI. Bo-
JHOYac Taka aBTOHOMisi He € abCOJIIOTHOIO, a
peani3yeTbCca B MeXax, BU3HaYeHUX YMHHUM 3a-
KOHO/ZIaBCTBOM,

2. 3a6opoHa cnienpayi 3 depowcagoro-azpeco-
pOM. YCTaHOBJIEHO 3a00POHY Ha 3/1iCHEeHHS Oy Ab-
AKUX GOpPM OCBITHBOI, HAYyKOBOI YM HAyKOBO-TEX-
HiyHOi cmiBmpani 3 pocificekor deaepariiero Ta
pecny6Jiikoro 6iopych. 30KpeMa, y cbepi HayKu
Ta HAyYKOBO-TEXHIYHOI JislJILHOCTI 1le Nepej6aye-
HO B JiMcTi MiHicTepcTBa OCBITH | HayKu YKpaiHU
«[Ipo HeoOXiHICTP MPUNIMHEHHS OY/b-IKUX GOPM
HayKoBOI (HayKoBO-TexHiyHoOi) criBnpaui 3 pd Ta
p6» Biz 6 roToro 2024 poxy Ne 1/2017-24.

3. [lenezysanusa nosHosadceHb. Ha MiHicTepc-
TBO OCBITH | HAYKU YKpalHU NOKJIAJ[EeHO OCHOBHE
3aB/laHHs — GopMyBaHHS Ta peasi3allisl AepKaBHOI
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NoJIITUKHK y chepi ocBiTH 1 Hayku (1. 3 TlosioxkeHHs
npo MiHicTepcTBO OCBITH i HayKu YKpaiHM1), 30K-
peMa MoJIiTUKA MDXHAapOJHOTO CHiBpOOITHULITBA Y
cdepi Buioi ocBiTH, BU3HAUYeHOI B 3aKOHi YKpaiHu
«[Ipo BuIly ocBiTy». BogHo4yac 6e3nocepenns pea-
Ji3alis MiXKHapoJHOI B3aEMOJIi 3iMCHIOETLCS Jie-
JIErOBaHWMH Tpe/ICTaBHUKAMU Cy0’€KTa CIiBpOOLi-
THULTBA — YINOBHOBX)XEHUMH IpALliBHUKAMU 4H
JeseranigsMu. Hanpukiaag, y4acTe 3akaafiB BU-
1101 OCBITH B Mi>)KHapOJHUX peUTUHIaX NOTPebye
KOMYHiKallii 3 peNTUHrOBMMH areHIlisiMH, MO-
JlaHHA CTaTUCTUYHUX | aHa/ITUYHUX JAaHUX, IIpe-
3eHTalii yHiBepcuTeTy ToIo. Taky poGOTy BHU-
KOHYIOTb YIOBHOB&)XKEHI IpaLiBHUKH, OJHAK
IOPUAVYHY BIJNOBIJAJBHICTE 3a [OCTOBIPHICTH
JaHUX, JOTPUMaHHS CTPOKIB I YMOB NOJaHHA He-
ce caMe 3aKJjaj, OCBITH sIK Cy6’€EKT MiXKHApOJHOIO
CIiBpOGITHUITBA.

4. [lepxcasHa nosaimuka cnpusiHHs. B Ykpaini
iCHYye HOpPMaTUBHO 3aKpillJieHa MOJIiTUKa CIpU-
SIHHS MDKHApOJHOMY CHiBpOGITHUIITBY y cdepi
BUIIIOI OCBiTH. BifnoBigHi mosioxkeHHs1 nepefoa-
4YeHi, 30KpeMa, Y 3aKoHaxX YKpaiHu «IIpo ocBiTy»
Ta «IIpo BuILy OCBITY».

5. Kawuosa posab admiHicmpamueHozo npa-
ea. OpraHnizallisi, pery/itoBaHHSI Ta 3a6e3MedyeHHs
MiXKHApOJHOT'0 CHiBpOOITHUITBA ¥ cdepi BHULIOI
OCBiTU B YKpaiHi 3Ha4HOI MipO10 BU3HAYAKTHCA
HOpPMaMHM aJMiHICTpaTUBHOTrO Inpasa. [lo-nepiue,
BIANOBIZHO [0 YMHHOIO 3aKOHOJABCTBA IPaBO
rpoMajiiHMHA Ha BUIY OCBITY TrapaHTYETbCA
JepKaBol 4Yepe3 YIOBHOBAXKEHI OpraHu, MHifm-
PUEMCTBA, YCTAaHOBU Ta opraxizauii. [lo-gpyre,
3rigHo i3 3akoHoM YkpaiHu «IIpo BuIly OCBiTY»
Jlep’)kaBHa MOJIITHKA Yy 1id cdepi peanizyeTbca
Ka6ineTom MiHicTpiB Ykpainu, MiHicTepcTBOM
OCBITH 1 Hayku YKpaiHM Ta iHIIMMH OpraHaMH
JAepxxaBHOI Biaau. Kpim Toro, «zepaBHi opraHy,
o cbepu ympaBJ/iHHA SIKUX HaJleXaTb 3aKJaiu
BUIIOI OCBiTH, GOPMYIOTH MOJITHKY HAyKOBOI i
iHHOBaLIMHOI JislJIbHOCTI, IKa 3iMCHIOETbCSA 6e3-
nocepeAHbO 3aKk/1aZaMU BULIOI OCBITHU Ha 3acaZiax
aBTOHOMii» (cT. 67 3akoHy Ykpainu «[lpo Buiy
oCBiTy»)2. [lo-TpeTe, OCBITHE PaBO HU3KOIO Hay-
KOBLiB-aIMiHICTpPaTUBICTIB PpPO3IJIALAETHCA AK

1 Ilpo 3aTBepmxeHHda [losoxeHHs npo MiHic-
TEepCTBO OCBITH i Hayku YKpaiHu : mocraHoBa Kabi-
HeTy MiHicTpiB Ykpainu Big 16.10.2014 Ne 630 //
B/| «3akoHozaBcTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/630-2014-n
(maTa 3BepHeHHs: 10.08.2025).

2 Ilpo Buiy ocBiTy : 3akoH YKpaiHu Bij
01.07.2014 Ne 1556-VII // B/ «3ak0HOAaBCTBO YK-
painu» / BP Ykpaimu. URL: https://zakon.rada.
gov.ua/laws/show/1556-18 (zaTa 3BepHeHHS:
10.08.2025).

nigraaysb 0coGJHMBOTO aAMiHICTpaTUBHOIO Mpa-
Ba (Bizep tain, 2022, c. 414-415).

6. OOHOCMOPOHHST IMNepamMuUBHICMb MIXCHA-
podHux domosseHocmell. barato MiXHapogHUX
yroJi y cdepi BUIIOI OCBITH MalOTh NepPeBAKHO
OJJHOCTOPOHHIN iMnepaTUBHUN xapakTep. Ha-
NpUKJIAJ, AJ19 peecTpalii 3aKk/1aay BULLOI OCBITH 3
MEeTOK y4acTi B MDKHAapOJHOMY PEWTHHIY 3a-
KJIa/liB Ta BUKOPUCTAHHSA OHJIalH-POpM NOJaHHA
JaHUX (3a BUMOrOI0 PEeWTHHrOBOI areHLii) a6o
BIZIOBIHO [0 YMOB BUJABHHUITBA [JII aBTOpa
HAyKOBOI CTaTTI OO0 Nepesadyi aBTOPCbKUX MPaB
Ha BiATBOpEHHS TEKCTY CTATTi B 06MiH Ha ii 6e30-
IJIaTHEe BUJAHHS HEOOXiJHO MiAmMucaTH eJeKT-
POHHHU JOrOBIp Yy BU3HAYEHUM areHLi€l0 4Yu BU-
JaBueM cnoci6. [Ipu npomMy Takuil AOroBip, AKUAM
cepe, iHIIMX MOJIOXKEHb MICTUTh MepeBaXKarouUi
nepeJiik BUMOT, OOOB'SI3KOBUX JJIsl MiJIIMCAHTAa,
OCTaHHIA 3000B’I3aHWMH NPUHHATH B OOMiH Ha
3/1iiCHEHHS BiZJIOBIIHMX BU/IB CIiBIpaLli.

7. 3pocmaHHsl poai MiHCHApOOHUX pelimuHzie
3aknadie suwjoi oceimu. KpurepisiMu okpeMux Ha-
L[iOHaJIbHUX PEUTHUHTIB YHIBEPCUTETIB € BUCOKI
no3unil B MiKHapogHux. Tak, BifgmoBigHO A0
4. 4 ct. 30 3akony Ykpainu «IIpo Buiy ocBiTy»
OJJHIE€I0 3 YMOB HaJJaHHS CTAaTyCy AOCIIIHULIBKOrO
VHIBEpCUTETY € NPUCYTHICTb 3aKJany «B MiXHa-
POAHUX peNTUHIax 3aK/ajiB BUILOI OCBITH, nepe-
JIIK IKMX BHU3Ha4aeTbca HallioHa/bHUM areHTCT-
BOM i3 3a6e3me4yeHHs AKOCTI BHILOI OCBITH»3.

8. locunenHs enaugy chienpayi 3 MixcHapoo-
HUMU HAyKOMempu4HuUMu 6asamu O0aHux, HacaM-
nepen Scopus Ta Web of Science. [Ipu npomy Ha
rJ106a/IbHOMY PiBHI MPOBiIHE 3HAYEHHS Ma€E caMe
6a3a aHux Scopus.

9. PoswupeHHs1 cnignpayi 3 MixcHapooHUMu
2YMAaHIMapHUMu op2aHizayisamu, 10 HabyBa€E 0Co-
6JIMBOI aKTya/IbHOCTi B YMOBax BOEHHOI'O CTaHy Ta
Heo0XiZJHOCTi pO3BUTKY BOJIOHTEPCbKOTO PYXY.

3MicT, 0CO6IMBOCTI Ta AMHaMiKa MiXXHapo/-
HOT'O CIiBPOGITHUIITBA Y cepi BUINOI OCBITH BU-
3HAYalTbCA HU3KOI0 YHHHUKIB, cepe/] AKHX:

— aKTya/IbHI HampsiMd croiBmpani y cdepax
OCBITH, HayKH{, TEXHIKY, iIHHOBAIil Ta CYMDXHHUX
rajays€x;

— AKicTb podeciiiHol NiATOTOBKY HAYKOBUX,
NejarorivHyMx Ta HayKOBO-IleJaroriyHux mnpawuis-
HUKIB, piBeHb IXHbOrO BOJIOJIHHSI iHO3eMHHMHU
MOBaM{, ONAHYBaHHA HHMH €TUYHUX HOpPM Ta
3BUYaiB IHIIUX KpaiH TOLO;

— piBeHb KOMIETeHIil Ta 06CAT PUAAYHUX
NMOBHOBaXKEHb Cy6’€KTIB MiKHApOJHOIr0 CHiBpO-
GITHUI[TBA;

— reonoJIiTUYHI, EKOHOMIiYHi,
JUIIJIOMaTUYHI Ta iHIII YUHHUKU;

izeoJsioriyHi,

3 TaM camo.
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— penyTayilHi YNHHUKHU.

Hacamkinenp, miicyMOBYIOYH IIPOBeZieHe [J0-
CJIiPKeHHS, JOLiJIbHO BUOKPEMUTH OCHOBHI mpa-
BOBIiIHOCHHHY, 1[0 CTAaHOBJIITb 00’EKTH MbKHApO/I-
HOTO CIiBpOGITHUIITBA y chepi BUILOT OCBITH.

1. ¥ ranysi npaBa - iMmieMeHTalisl KJIKOY0-
BUX I0JIO}KEHb MI>)KHApOJAHUX JJOKYMEHTIB y coe-
pi BUIIOI OCBITU Ta rapMoOHi3alid BiTYU3HAHOI
HOpPMaTHBHO-NIPaBOBOI 6a3MU.

2. 'Y cdepi ocBITHBOI JiflIbHOCTI (HaBYaHHS,
BUXOBAaHHS, METOJUYHA POOOTA, Ka/[pOBUI MOTe-
HIliaJl, AKiCTb OCBITH Ta ii OLliHIOBaHHS TOI1I0):

— y3roJpkeHHA HaujjoHasbHOI paMKU KBaJli-
¢ikaniit 3 pamkoro kBasidikaniii EBponerlcbKoro
IIPOCTOPY BUILOI OCBITH;

— rapMoHisanisi BITYM3HSHOI Ta EBPOIENCH-
KOI CMCTEM OlliHIOBaHHS SIKOCTi BUIIO1 OCBiTH;

— akKajeMiyHa MOOUIbHICTHL Ta O0O6MiH, BH-
3HaHHA JUILIOMIB IIPO OCBITY, HAYKOBHUX CTYIIEHIB;

— YJIEHCTBO B MDXKHApOJHUX OCBITHIX opra-
Hi3aLlifx i y4acTs y IXHIX 3ax0/ax;

— IporpaMu No/BiHUX JUIJIOMIB;

— CIUJIBHI MEeTOAUYHI Ta JUAAKTUYHI po3po-
6KH, OCBITHI mporpamy;

— 3a/ly4eHHs iH0O3eMHUX abiTypieHTIB;

— MNpoBeJleHHS ab0 y4acTb Y MIKHApOAHUX
OCBITHIX KOHKYypcax, oJliMITiaZiax TOLL0;

— peaJsisaLig Mi>KHapOZHHUX OCBITHIX IIPOEK-
TiB, Iporpam i rpaHTiB TOLLO.

3. Y rany3six HayKH, TEXHIKU W IHHOBaIil:

— NpOBeJleHH CIIIJIbBHUX HAyKOBUX JOCIHi-
JKEHb;

— 30i/IbIIeHHS KiJIbKOCTI BITYN3HAHUX BHU/IAHb,
1o iHAeKcyThcs y Scopus Ta Web of Science;

— ny6Jikalisgs pe3yJbTaTiB y MibKHApOAHUX
BU/IAHHAX;

— YIpOBaJKeHHS HAa MDXXHApOJHOMY PHUHKY
HAyKOBUX, TEXHIYHUX, TEXHOJIOTIYHUX Ta IHLIMX
pe3y/bTaTiB / pO3p006OK;

— y4acTb y MDKHApOJHUX HAyKOBUX IpaH-
TOBUX [IPOrpaMax i IpO€EKTAX;

— YJIEHCTBO B MDXHApOJHUX HayKOBHX Op-
raHisanisix, TOBapuCTBaX, peJaKLiiHUX KOJIeTisax
iHO3eMHUX BUJAHb TOLIO;

— peecTpalis OXOPOHHHUX JOKYMeHTIB (ma-
TEHTIB, BUHAX0/iB) 3a KOPJOHOM;

— opraHisania Ta y4acTb y MDKHapOJHHX
KOHepeHIisiX, CHMII03iyMax, KOHTpecax TOlIo;

— y4acTb y MDKHApOJHHUX HAayKOBUX KOHKY-
pcax Ta ix npoBeJieHHA B YKpaiHi.

4. Y rany3six eKOHOMIiKH, T'yMaHiTapHOI noJi-
TUKH Ta iHBECTULiN:

— 3a/ly4eHHs iHBeCTHLiH;

— coiBmpaus 3 MDKHAapOJHUMHM TyMaHiTap-
HUMMU OpraHizanisMu;

— y4acTb y MDKHApPOJHUX NPOEKTaxX 1 rpaH-
TaX, 30KpeMa I0B’I3aHUX 31 CTa/IMM PO3BUTKOM.

3 orsiaAy Ha nosoxeHHA po3giny XIII 3akony
Ykpainu «IIpo BuIlly 0CBiTY» Ta BpaxOBYIO4YH MiJ-
xizx B. l'anynbka Ta O. [IpaBoToposoi (2020, c. 21-
22), 3rigHo 3 AKMM 00’€KTaMHU aZMiHiCTpaTUBHO-
NpPaBOBUX BiJHOCHH € Oy/b-sKi MaTepiasibHi #
HeMaTepia/sibHi 6Jiara a6o Aii, 1o 3a6e3neyyrTh
peasnizanio ny6JidyHUX iHTepeciB (mpaBa JOJU-
HU, NOC/YTH, IPaBO BJIACHOCTI TOI0), ¥ KOHTEKCTi
MDKHapOAHOro crmiBpoGiTHULTBA y cdepi BUILOI
OCBITH MO>KHa BU3HAYMTH, 110 06’€EKTAMHU aJIMiHiC-
TPaTHWBHO-NIPABOBOr'0 peryJil0BaHHA BUCTYNAIOThb
yCi IpaBOBiJHOCHHHY, MOB’A3aHi 3 AisJbHICTIO 3a-
KJIaZliB BUIIOI OCBITH Ta MiArOTOBKOIO 3/100yBayiB
BUILOI OCBITH YU HAyKOBUX CTYIIEHIB Y HAYKOBUX
YCTaHOBAX, AKi MalOTh TPaHCHALIOHAJbHUI Xapa-
KTep i CTaHOBJIATH Ny6JIIYHNN iHTEpec.

3 orsisily Ha 0O6MeEXeHICTb 06CATY 1IbOTO J0-
CIiP)KEHHS OKpeMOro IOJAAJbLIOTO pPO3IALY
noTpebyTh Cy6'EKTH Mi>KHAPOHOI'O CHiBPOOIT-
HUIITBA y chepi BUILOI OCBITH Ta MeXi IX KoMmIe-
TeHIii, TIPUHITUIIK TAKOTO CIiBPOGITHUIITBA, HOTrO
piBHI Ta HanpsMH, 110 CTaHe NpeAMeTOM HalluX
Mal6yTHIX HAYKOBUX MOLIYKIB.

BUCHOBKMU. MixxnaposHe cniBpoGiTHULTBO
y cdepi BULLOI OCBITH — 11 BUJ, Mi>kHapoAHOI B3a-
eMoOZil MK Cy6’€KTaMM HalliOHAJILHOTO IIpaBa
OKpeMHUX Jiep:kaB Ta/abo MiKHapoJHOro INpaBa,
110 3JiMCHIOETbCA HAa OCHOBI 3arajbHOBU3HAHUX
NPUHUUIIB | HOPM MDXXHApPOZHOTrO IpaBa, a Ta-
KO>X HOPM HalliOHAJIbHOT'O 3aKOHO/ABCTBA, AKi He
cynepeyaTb MDKHApOAHHUM aKTaM, i cnpsMoBa-
HUH Ha JOCATHEHHS CHiJIbHUX MO3UTUBHUX Liijiei
y rajiy3i BULLOI OCBITH, HAYKH, TEXHIKU Ta IHLINUX
HanpsiMax AiSIbHOCTI 3aKJaJliB BUIIOI OCBiTU U
MOB’sI3aHUX i3 HUMM iHHOBaLi#.

Jlo 03HaK MDKHApOAHOTO CHiBpOGITHHUIITBA
HaJle)kaTh: 3aKOHHICTb | HOpMaTUBHA BPETyJIbO-
BaHICTb; J0OPOBUIBHICTb; HASIBHICTh CIJIBHUX
NpsAMHUX YU ONOCepeSKOBAaHUX IHTepeciB TpaHC-
HaLiOHAJILHOTO XapaKTepy; KOJIeTiaJbHICTh Ha
3acajlax piBHOCTI 1 B3a€EMONOBAary; Hemepeps-
HIiCTb i AJUHAMIYHICTb.

XapakTepHUMHU OCOGJIMBOCTSMU MiXHapoA-
HOro cniBpoGiTHULTBA y cdepi BUILOI OCBITH B
YkpaiHi €:

— aBTOHOMIifl 3aKJIaZly BULIO1 OCBITH;

— 3a60poHa 6yAb-s1K0oi POpMU OCBITHBOI, Ha-
YKOBOI, HayKOBO-TEeXHIYHOI TOLIO chniBOpari 3 po-
cificekoto dejiepalliero Ta pecny6J1iKoI0 6iJ10pych;

— JleJleryBaHHS IOBHOBaXKeHb;

— HafABHICTb Jiep>KaBHOI MOJIITUKU CIPUAHHA
Mi>XKHApOJHOMY CHiBpOGITHULTBY y cdepi BUILO]
OCBiTH;

— KJII0YOBa pOJIb HOPM aAMIiHICTPAaTUBHOTO
npaBa;

— OZJHOCTOPOHHSI IMIEpaTUBHICTb MIXKHApO-
JHUX JJOMOBJIEHOCTEH;
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— 3pOCTaHHA poJii MDXXHApOJHUX PENTHHTIB — pO3LIUpPeHHA chiBIpali 3 MiKHApPOAHUMU
3aKJIaZiB BUIIO] OCBiTH; ryMaHITapHUMH OpraHi3alisiMU.

— NOCUJIEHHH BIUIMBY CHiBIpaui 3 MiXHapo-
JHUMH HAQYKOMeTPUYHUMU 6a3aMH JAHUX Scopus
Ta Web of Science;
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THE ESSENCE AND FEATURES OF INTERNATIONAL COOPERATION IN HIGHER
EDUCATION IN UKRAINE

International cooperation in higher education has a direct and significant impact on the inter-
national authority of the state, its integration into the world community, and the attraction of
foreign investment. It covers a wide range of activities, from education and science to academic
integrity and other areas of activity. The relevance of researching the essence of international
cooperation in higher education and the features of its administrative and legal support is de-
termined by the need to increase the competitiveness of domestic education and science, the
desire to occupy high positions in international rankings and attract foreign investment. The
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implementation of these tasks is complicated by the cumbersome procedures of international
cooperation, the lack of clear mechanisms for the legal regulation of certain types of coopera-
tion, and the insufficient development of theoretical provisions. Despite a significant number of
scientific works devoted to the administrative and legal support of international cooperation in
various spheres of social relations, as well as to individual aspects of the activities of higher ed-
ucation institutions, there are still significant gaps in the coverage of issues of its legal regula-
tion in the field of higher education. This article opens a series of studies on this topic and is
devoted to summarising the basic aspects of the essence and content of international coopera-
tion in the field of higher education in Ukraine, in particular in the context of the specifics and
content of the norms of current legislation. The main objectives of the study are: to reveal the
key characteristics of domestic and foreign studies; to analyse the content of the concept of “in-
ternational cooperation” and the specialised category of “international cooperation in higher
education”; to summarise the features of this phenomenon and highlight its characteristic fea-
tures in the Ukrainian context.

In the course of the work, all tasks were completed and the author’s definition of the concept of
“international cooperation in higher education” was formulated. The main legal relations that
are its objects were also identified as follows: in the fields of law, education and educational ac-
tivities, science and innovation, economics, humanitarian policy and investment.

Keywords: education and science, international cooperation, international cooperation in higher
education, sustainable development, administrative law.
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TYPES OF JUVENILE CRIMINAL SANCTIONS

Children are the future of society, and therefore, protecting them and ensuring their continued
existence as individuals beneficial to society is another responsibility of the law. Applying the
same level of penalties as adults to juveniles who are drawn to crime, who are not raised in safe
environments, and who, due to their age, are not subject to legal proceedings, would be unjust,
both sociologically and legally. In this regard, many forms of juvenile criminal sanctions used
across various legal systems. Aiming to reintegrate young people into society and accepting their
developmental differences from adults, juvenile justice systems usually stress rehabilitation over
punishment. Distinguishes between non-custodial and custodial punishments including
warnings, probation, community service, diversion programs, and imprisonment. It also looks at
elements affecting the decision of penalties, like the degree of the violation, offender age, and
past criminal record. This comparative study shows how many countries strike a balance
between responsibility and safeguarding of children’s rights. This paper provides an in-depth
examination of specific the examples drawn from several countries, namely Bosnia and
Herzegovina, Turkey, and Italy. Through this exploration, the study brings to light both the
shared principles and the distinct methodologies that are employed in these nations to address
youth-related legal issues. Ultimately, this comprehensive analysis argues that several key
factors are of paramount importance for the successful reduction of recidivism and the
effective social reintegration of young people. The study emphasizes the critical need for a
focus on meaningful and effective rehabilitation strategies and the necessity of providing
robust and consistent funding to child welfare systems.

Keywords: juvenile justice, rehabilitation, custodial measures, non-custodial sanctions, reinte-
gration.

Original article

INTRODUCTION. Juveniles who break the
law face consequences for their behavior, and in
order to guarantee public safety, they are placed
in juvenile homes or penal facilities. The approach
to juvenile offenders that emphasizes rehabilita-
tion rather than harsh punishment (Sri Vaishnavi,
2019) The purpose of the juvenile justice system
is to offer a separate and distinct system of justice
for juveniles, where young offenders can get the
assistance and support they need to become pro-
ductive members of society1. So, the main goal
under this approach is not just to punish juveniles
but to rehabilitate them by using other sanctions
than punishment. This is a multifaceted approach
that takes into account psychological variables,
therapeutic treatments, skill development, and
participation in positive activities. The participa-

1 Law Offices of John D. Rogers. (2023, June 4).
Juvenile Offenders and the Ability for Rehabilitation:
Understanding the Issues and Challenges. https://
johndrogerslaw.com/juvenile-offenders-and-the-
ability-for-rehabilitation-understanding-the-issues-
and-challenges/.

© Abdiilkerim-Osmanovic S., 2025

tion of social workers and non-profit groups aids
in overcoming budgetary limits, ensuring that
rehabilitation programs are both accessible and
successful (Sri Vaishnavi, 2019).

Juveniles face challenges in rehabilitation due
to limited resources, stigmas and discrimination
which affect reintegration. Rehabilitation pro-
grams need to have good resources and strong
funding in order to provide effective services for
the juveniles. Education, psychological support,
and treatment are essential for juveniles’ rehabili-
tation, and in order to make it effective, funds for
these programs from the state and organizations
are very much needed. After proper rehabilitation
programs, unfortunately, like any other convicts,
juveniles are also facing the stigma and discrimi-
nation by society. This can start at school and con-
tinue in the workplace when they start working.
Due to their involvement in the criminal justice
system, their teachers, bosses, other students or
colleagues may treat them in a biased and dis-
criminatory manner.

This is a big wound in our society, not only
for juveniles but also for any other convicts.
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Unfortunately, the rehabilitation of convicts does
not rehabilitate other people to help convicts re-
turn to society1.

PURPOSE AND OBJECTIVES OF THE
RESEARCH. This paper aims to analyze the types
of juvenile criminal sanctions implemented in
different countries and how they align with the
principles of rehabilitation, accountability, and
children’s rights. It is essential to understand
where the criminal law stands regarding juvenile
offenders. Comparing the countries’ recidivism
rates of juveniles and their type of punishment,
and the protection for juveniles, gives us the re-
sult of the best mechanism. Moreover, one of the
main purposes of the research is to create inter-
national standards of protection and punishment
for juveniles to implement them into national
criminal law for the better justice of juveniles and
society. The objectives include: Categorizing non-
custodial and custodial measures, comparing
practices in Bosnia and Herzegovina, Turkey, and
Italy and proposing improvements in juvenile
justice practices. However, categorizing type of
sanctions is not only objective but their scope,
effects on recidivism and juveniles.

METHODOLOGY. To achieve the objectives
of the research, the relevant legislation, conven-
tions, and international sources will be examined
using both normative and descriptive legal meth-
ods. A comparative legal analysis is used to assess
the similarities and differences in the juvenile jus-
tice systems of example countries. This necessi-
tates a thorough analysis and comparison of rele-
vant legislation, including the Laws on Protection
and Treatment of Children and Juveniles in Crimi-
nal Proceedings in Bosnia and Herzegovinaz, the
Turkish Criminal Codes and Child Protection Laws,
and the Italian Juvenile Criminal Procedure Codes.

1 National Institute of Justice. (2023). Juvenile
offenders and the ability for rehabilitation: Under-
standing the issues and challenges. U.S. Department
of Justice. https://johndrogerslaw.com/juvenile-
offenders-and-the-ability-for-rehabilitation-
understanding-the-issues-and-challenges.

2 Official Gazette of Bosnia and Herzegovina.
(2014; 2020). The Laws on Protection and Treatment
of Children and Juveniles in FBiH Criminal Procedures.

3 Turkish Cabinet. (2004). Turkish Criminal
Code (Law No. 5237). https://staff.emu.edu.tr/
alexanderchefranov/Documents/CMPE455 /Turk%
C4%B1sh%?20Cr%C4%B1m%C4%B1nal%20Code.pdf.

4 Turkish Cabinet. (2005). Child Protection Law
(Law No. 5395). http://www.lawsturkey.com/law/
juvenile-protection-law-5395.

5 Juvenile Criminal Procedure Code (D.P.R. 448/
1988). Altalex. https://www.altalex.com/documents/

Secondly, the paper utilizes a document and liter-
ature review to amalgamate insights from scholar-
ly articles, governmental documents, and interna-
tional conventions (e.g,, the UN Convention on the
Rights of the Childs, the Beijing Rules7) to highlight
international standards and their implementation
within domestic contexts. A case study analysis is
used to provide a practical viewpoint. The Sullivan
v. Florida cases illustrates the impact of adult sen-
tencing on minors, so enriching the qualitative
study of the comparative discourse.

RESULTS AND DISCUSSION. Juvenile justice
systems generally focus on rehabilitation instead
of punishment because they want to help young
people rejoin society and acknowledge that they
are different from adults in terms of development.
The paper talks about many types of sanctions,
such as warnings, probation, community service,
diversion programs, and jail time. It also looks at
things that impact the choice of punishments,
such as how bad the crime was, how old the of-
fender is, and their criminal history. A compara-
tive analysis reveals how various nations find a
balance between protecting children’s rights and
holding people accountable.

Specific Types of Criminal Sanctions

Children’s rights include humane treatment,
separate from adult criminals, access to legal coun-
sel and privacy. It is critical to prioritize rehabilita-
tion above punishment. Following detention, the
focus is on reintegrating individuals into society
through probation while taking into account as-
pects such as age and mental health throughout
rehabilitation (Sri Vaishnavi, 2019). There are dif-
ferent types of penalties and sanctions in the juve-
nile justice system under incarceration and non-
incarceration. These categories include house arrest,
probation, counseling and therapy, non-custodial
measures, juvenile correctional facilities, communi-
ty service, and diversion programs - these are types
of punishments and sanctions for minorso.

news/2014/06/18/codice-processo-penale-minorile-
d-p-r-448-1988.

6 United Nations. (1989). Convention on the Rights
of the Child. https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-rights-child.

7 United Nations. (1985). United Nations Stand-
ard Minimum Rules for the Administration of Juvenile
Justice (The Beijing Rules). https://www.ohchr.org/
en/instruments-mechanisms/instruments/united-
nations-standard-minimum-rules-administration-
juvenile.

8 Sullivan v. Florida, 560 U.S. 181 (2010). https://
supreme.justia.com/cases/federal/us/560/181/.

9 Government of the Netherlands. Penalties for
Jjuvenile offenders. https:/ /www.government.nl/topics/
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Home Confinement

Depending on the crime, the judge can decide
on the proper criminal sanction for the juveniles.
One of the sanctions in the juvenile system is
home confinement or house arrest as a part of
incarceration (Wallin, 2014). Home confinement
or house arrest allows juvenile offenders to stay
at home under some conditions. It can be full-time
staying home except for necessary times such as
school or work. During this period, the juveniles
under house arrest can be monitored with the
electronic system. This control can be done by a
person checking in by the authorized officer to
ensure compliance. While they are under re-
striction and pay for their debt for the crime they
have committed, they are still staying in a familiar
environment. This condition helps balance public
safety and the rehabilitation process (Austin,
Johnson, Weitzer, 2005).

Overall, the main goal of the home confine-
ment is to restrict persons’ activity in order to
protect public safety. According to studies, this
system successfully reduces recidivism, whether
it is used as pretrial treatment or punishment for
post-adjudicationi.

Juveniles can still continue their education,
have a chance to work, and incur no daily costs
for imprisonment (Austin, Johnson, Weitzer,
2005). As much as it has advantages, it also has
disadvantages. Sometimes, detention facilities can
be a safer option for juveniles to stay. Regarding
electronic monitoring, research shows that 64 %
of the juveniles displace their ankle bracelets.
This means that a significant number of juveniles
who are under house arrest try to trick the sys-
tem, which can affect the successful results2.

Placement with Someone other than a Par-
ent or Guardian

The nature of the crime and the juvenile’s
record might affect the sentence in the juvenile
justice system. As it is, placement of a juvenile
with someone other than a parent or guardian is
one of the possible sentencess. A judge can decide

sentences-and-non-punitive-orders/penalties-juvenile-
offenders.

1 U.S. Probation and Pretrial Services. (2007).
Home confinement. Administrative Office of the U.S.
Courts. https://www.nyspt.uscourts.gov/forms/
Home_Confinement.pdf.

2 Child Crime Prevention & Safety Center. (n.d.).
Juvenile house arrest. https://childsafety.losangeles-
criminallawyer.pro/juvenile-house-arrest.html.

3 Gene Ognibene Associates. (2024, February 7).
Juvenile Conviction Consequences. https://www.
geneognibeneassociates.com/criminal-law-basics/
juvenile-conviction-consequences/.

that juveniles move into a foster home or live
with other relatives rather than parents or guard-
ians as part of their rehabilitation and punish-
ment. The purpose is to remove juveniles from a
bad and harmful environment in which they cur-
rently live to provide rehabilitation and lead to
behavioral changes in order to prevent future
crimes (Wallin, 2014). Practitioners and politi-
cians increasingly recognize the close relationship
between the child welfare and juvenile justice
systems. Juvenile offenders mostly have a history
of mistreatment, neglect, or abuse, which leads
them to commit a crime. A stable and safe place
for juveniles lowers recidivism. Combining child
welfare and juvenile justice activities is vital for
addressing the fundamental causes of juvenile
offending and offering long-term rehabilitative
solutions (Baglivio et al,, 2016).

Juvenile Hall and Probation

Juvenile Hall is a kind of sanction, such as im-
prisonment, for people who are not considered
adults4. Juvenile offenders can be order to stay in
a juvenile detention centers (Wallin, 2014). There
are mainly two reasons for sending juveniles to
juvenile hall. The first reason is that they are sent
there before their court dates and hearings or
after their adjudication. The second reason is that
they can get put in juvenile hall while they await
transitional placement or treatments.

A judge can decide on probation for the juve-
niles. It can be before or after a court process. A
judge might order probation at the beginning of a
sentencing hearing to avoid a juvenile being de-
tained. Following sentence, a judge might order
juvenile probation instead of incarcerations.

Juvenile probation is important for them to
be monitored by a supervisor while staying in the
community. This kind of sanction can be applied
for low-risk juvenile offenders and if it’s their first
time that they have committed the crime. The
goal of probation is to make juveniles pay back for
their wrong acts and receive proper punishment

4 Cambridge Dictionary. Juvenile hall. https://
dictionary.cambridge.org/dictionary/english/
juvenile-hall.

5 Detention centers are for youth who are de-
tained under specific circumstances. The Juvenile
Detention Center’s mission is to provide a physically
and emotionally safe and secure environment for
juveniles placed temporarily by the court.

6 County of Los Angeles Probation Department.
(n.d.). Juvenile hall and related services. https://
probation.lacounty.gov/juvenile-hall/.

7 ALL Trial Lawyers. (2024, July 28). Juvenile
probation overview. https://alltriallawyers.com/home-
supervision/.
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for it while undergoing rehabilitation (Nieto,
1996).

Jail

Juveniles can be sent to regular jail and pros-
ecuted under the adult justice system in some
serious crimes, such as first-degree murder or
forcible sex offences, based on the national crimi-
nal system and the nature of the case. If the juve-
nile seems to be at great risk to society, then they
can be treated as an adult and placed in a regular
prison (Wallin, 2014). Obviously, the adult prison
and justice system and the juvenile justice system
are different than each others.

Even though the idea is clear as preventing
the crimes and providing public safety, facing
such punishment by juveniles should be ques-
tionable. Because, as previously explained in the
paper, juveniles are treated differently from
adults based on a lack of responsibility for their
criminal behavior and the understanding based
on their age. The juvenile justice system is created
to provide rehabilitation measures to the juve-
niles rather than just punishment. It is important
for youth to resocialize and reintegrate into socie-
ty. Now, putting the juvenile in a regular jail may
create a huge risk for the juvenile and not even
help them (Causey, 2024). Eighty percent of juve-
niles who are convicted as adults are released
before they turn 21 years old, and ninety-five per-
cent of juveniles are released before they turn
252. Many of the juveniles who served their time
in adult prison have a hard time reintegrating into
society once they are released. Because they are
still very young and faced with only punitive jus-
tice without any rehabilitation and resocialization
programs. Not to mention that they do not get
enough support and education as part of the ju-
venile justice system, which leads them to commit
a crime again. That's why adult prison is still a
debate in order to lower recidivism. The Sullivan
v. Floridas case is one of the examples that is un-
der debate about a juvenile who is faced with an
adult jail. He was part of the burglary with two
other older boys, and the house owner was sex-
ually assaulted by one of them, but she never saw
who attacked her. In that time, Sullivan was only
13 years old with a mental disability. Moreover,
he has been subjected to physical and sexual

1 Child Crime Prevention & Safety Center. (n.d.).
Juveniles and violent crimes. https://childsafety.
losangelescriminallawyer.pro/juveniles-and-violent-
crimes.html.

2 See: https://childsafety.losangelescriminallawyer.
pro/.

3 Sullivan v. Florida, 560 U.S. 181 (2010). https://
supreme.justia.com/cases/federal/us/560/181/.

abuse in his home. One of the boys who was with
Sullivan in the burglary accused him of the sexual
offence. While the two boys were ordered to ju-
venile detention by the court, Sullivan was tried
and charged in adult court. Sullivan is African
American, and this also put a stigma and pre-
judgment by the prosecutor and the witness; they
often called Sullivan a colored boy or a dark-
colored boy. Joe Sullivan was sent to an adult
prison when he was 14. Putting a 14-year-old
child with a mental disorder obviously didn’t give
him the bright days. He was constantly victimized
by the other adult inmates many times. Sullivan
became a victim, and he needed to use a wheel-
chair after the diagnosis based on these violations
in jail. After 25 years in prison, in 2017 Sullivan
was released because the Supreme Court decided
that people who are under 18 cannot be punished
with life imprisonment without parole unless it is
homicide as a result. Later on, Sullivan started to
join re-entry programs by Equal Justice Initiative.

Without fair trial and juvenile justice
measures, juvenile offenders can become victims.
This wouldn’t help to provide justice to either
party. Sullivan grew up in a bad environment and
was neglected by his family; he couldn’t perceive
the crime and shoulder the responsibility for it.
While a child in such a situation should first be
taken under protection by the state and, after
committing the crime, should be provided with all
kinds of support to be reintegrated into society,
he was left to his fate in prison with people much
older than him. It is a shame for the justice system
to expect a child who is only 13 years old and has
a mental disorder to carry such a heavy burden
on his own.

Comparative Analysis

This chapter will conduct a detailed compar-
ative review of the specificities and types of juve-
nile criminal sanctions used in Bosnia and Herze-
govina, Turkey, and Italy. Each country’s unique
legislative frameworks, including appropriate
criminal laws and rehabilitation/resocialization
programs, will be examined to determine the var-
ious tactics used for juveniles.

Bosnia and Herzegovina

The rehabilitation of ex-convicts in Bosnia
and Herzegovina is a multidimensional process
influenced by the country’s sociopolitical envi-
ronment, regulatory frameworks, and cultural
values. Bosnia and Herzegovina is a unique coun-
try in terms of its history. Among other things,
one of the biggest reasons why speaking of the re-
habilitation of ex-convicts is challenging is the re-
cent war history, which makes it challenging to
speak about the rehabilitation of convicts. Howev-
er, the Criminal Code of Bosnia and Herzegovina
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has specific legislation for juvenile offenders, in-
cluding educational measures (Maljevic, 2004).

Three separate laws that deviate the general
Criminal Codes at all levels of government control
juvenile justice in Bosnia and Herzegovina. These
particular rules, applicable only to young people,
are: The Laws on Protection and Treatment of
Children and Juveniles in Federation of Bosnia
and Herzegovina (FBiH) Criminal Procedures:.

The Law on Protection and Treatment of
Children and Juveniles in Republika Srpska (RS)
Criminal Proceduresz.

The Law on Protection and Treatment of
Children and Juveniles in Brcko District Criminal
Trialss.

Emphasizing protection, rehabilitation, and
reintegration rather than punishment, these rules
were meant to match Bosnia and Herzegovina’s
juvenile justice system with international norms.
The Criminal Codes of BiH thus no longer apply to
young offenders. The specific laws control all fac-
ets of criminal culpability, procedural assurances,
and sanctions, and take first priority in cases in-
volving children and young people. The general
Criminal Code of BiH is being negated, so young
people are not covered by its provisions on crimi-
nal culpability, sentence, or punitive actions. Ra-
ther, their only control comes from the guidelines
established in the particular juvenile statutes.

Though each of the three statutes includes
special clauses tailored to the particular jurisdic-
tion, they all have the same driving ideas. Each
statute is broken out in great depth below, with
an emphasis on Article 30 onward and particular
measures and penalties for juveniles highlighted.

Based on their age and degree of responsibil-
ity, the Law on Protection and Treatment of Chil-
dren and Juveniles in Criminal Proceedings of
FBiH groups young people:

1 Law on the Protection and Treatment of Chil-
dren and Juveniles in Criminal Proceedings (“Sl.
novine FbiH”, br. 7/2014 & 74/2020). https://www.
paragraf.ba/propisi/fbih/zakon-o-zastiti-i-postupanju-
sa-djecom-i-maloljetnicima-u-krivicnom-postupku.
html.

2 Law on the Protection and Treatment of Chil-
dren and Juveniles in Criminal Proceedings (“SI. glas-
nik RS”, br. 13/2010, 61/2013 & 68/2020). https://
www.paragraf.ba/propisi/republika-srpska/zakon-
o-zastiti-i-postupanju-sa-djecom-i-maloljetnicima-u-
krivicnom-postupku.html.

3 Law on the Protection and Treatment of Chil-
dren and Juveniles in Criminal Proceedings Brcko Dis-
trict (“Sluzbeni glasnik Brcko distrikta BiH”,
br. 44/2011). https://advokat-prnjavorac.com/Zakon-
o-zastiti-i-postupanju-sa-djecom-i-maloljetnicima-u-
krivicnom-postupku-Brcko-Distrikt.html.

Children under 14 years old: Not criminally
accountable; only preventative actions apply.

Junior minors (between the ages of 14 and
16) can only be subjected to non-punitive, reha-
bilitative educational programs.

Depending on the degree of the offense, sen-
ior juveniles (16-18 years old) can be subject to
both juvenile detention and educational pro-
grams.

Though it uses a similar classification system,
the Law on Protection and Treatment of Children
and Juveniles in Criminal Proceedings of RS has
different clauses on alternative measures and
sentence restrictions.

One main distinction is under article 35 of
the Law on Protection and Treatment of Children
and Juveniles in Criminal Proceedings of RS about
the special requirements for implementing educa-
tional policies necessitating a psychological eval-
uation prior to establishing young accountability.
Moreover, article 67 focuses on probationary con-
trol rather than incarceration terms.

When it comes to the third special law
about juveniles in Bosnia and Herzegovina,
though it emphasizes community-based reha-
bilitation more strongly, the Law on Protection
and Treatment of Children and Juveniles in Crim-
inal Proceedings of Br¢ko District closely reflects
the FBiH model.

Juvenile classification is same for three laws.
As mentioned previously, junior juveniles are
aged between 14-16, and senior juveniles are
aged between 16-18. Imprisonment for senior
juveniles applies to each law.

In FBiH, it applies only in severe cases, in RS
with stricter psychological evaluations, and in the
Brcko District, it is minimized in favor of alterna-
tive measures.

Educational recommendations in BiH crimi-
nal legislation join contemporary criminal-po-
litical efforts to prioritize extrajudicial forms of
reaction to minor delinquent behavior, while re-
taining the imposition of criminal sanctions when
the minor’s re-education and positive guidance
cannot be achieved through other means, or when
the gravity of the criminal offense requires it (Si-
jercié-Coli¢, 2012). Educational recommendations
are mandatory for juvenile offenders in FBiH.

While it requires assessment by juvenile
court in RS, in Br¢ko District it expanded to in-
clude mentoring and community service. Alterna-
tive sanctions are limited to probation and coun-
seling in FBiH. RS has probation, special courts
and enhanced supervision.

Bréko District offers mediation, reconcilia-
tion and flexible sentencing as part of alternative
sanctions.
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Based on all these similarities and differences
between the three laws, we can see that notwith-
standing these progressive rules, BiH’s applica-
tion of juvenile justice is still uneven. Difficulties
include: Sentencing restrictions cause judges and
prosecutors to be reluctant to follow instructional
advice. Lack of dedicated juvenile courts and fi-
nancial resources are obstacles for the juvenile
justice system in Bosnia and Herzegovina.

By implementing tailored juvenile laws re-
placing the general Criminal Codes for minors,
Bosnia and Herzegovina has made notable pro-
gress. Nonetheless, the differences across the three
jurisdictions and the difficulties in actual execution
draw attention to the necessity of a more cohesive
strategy. Improving training courses, guaranteeing
enough financing, and broadening alternative ap-
proaches could help the young judicial system to
be more effective all around.

Educational Measures

Aiming to rehabilitate rather than punish,
educational measures are the main reaction to
juvenile offenders. The age, degree, and the type
of offence and social background of the juvenile,
these measures are to be taken.

Disciplinary Educational Measures

These steps concentrate on changing behav-
ior and let the young person stay in their home
surroundings. These comprise:

Judicial Warning (Article 23): A formal ad-
monition issued by the court stressing the gravity
of the violation and offering the juvenile a chance
to reform free from further penalty. For first-time
offenders, this approach is helpful; nevertheless, if
inadequate monitoring is not followed then it is
often attacked for not stopping repeat offenders.

Increased Supervision by Parents, Guardians,
or Social Services (Article 24): The juvenile is still
under the observation of a responsible adult or
social services, therefore guaranteeing continued
monitoring and behavioral correction. To maxim-
ize this measure, required therapy should be ac-
companying it.

Special Obligations (Article 25): The juvenile
is obliged to finish several responsibilities includ-
ing: Participating in occupational training or edu-
cational courses Avoiding certain places, people,
or activities, taking part in rehabilitative initia-
tives and participating in community work. Under
appropriate implementation, this approach can
be effective in reducing recidivism. But because
there is no consistent system for tracking compli-
ance, local social services’ capacity determines
how successful it is.

Institutional Educational Measures

These steps include taking the young person
away from their family and into specialized facili-
ties for re-education and rehabilitation.

Referral to an Educational Institution (Arti-
cle 27):

The young person attends a state-run school
where they get official education, psychiatric
counseling, and behavior modification. Often lack-
ing specialized personnel and resources, these
facilities cause poor effectiveness in rehabilita-
tion. Modern rehabilitation techniques must be
given great investment.

Placement in a Correctional Institution (Arti-
cle 28):

Placed in a correctional institution for young
people who have committed severe crimes and
require close monitoring. The institute offers or-
ganized courses meant to change behavior
through treatment, training, and education. To
lower recidivism, these institutions must to in-
clude customized rehabilitation plans and post-
release reintegration programs.

Juvenile Imprisonment

Juvenile imprisonment is designated for the
most severe crimes, in which case educational
initiatives are judged inadequate.

Although the lowest term is six months and
the maximum sentence is five years, for heinous
offenses, the sentence can be 10 years (Article 31).

Juveniles cannot be held in the same institu-
tions as grown-up criminals. Juvenile incarcera-
tion facilities must house them where they get
vocational training, psychological treatment, and
education. (Article 32)

Although heinous offenses necessitate this
kind of punishment, whenever feasible, alterna-
tive rehabilitative options should be given first
priority. Juvenile incarceration should be avoided
as much as possible, and post-release initiatives
should be reinforced to guarantee reintegration.

Alternative Sanctions

By the use of community-based alternatives,
alternative sanctions seek to reduce imprison-
ment and promote social reintegration (Kazic,
Corovié, 2019).

Article 35 on Probation: The young person is
placed under court-supervised probation with
requirements to guarantee good behavior. This
works well when coupled with required involve-
ment in educational campaigns and counseling
sessions.

Article 36 on Community Service: The young
person is expected to do unpaid labor benefiting
society, for helping with social initiatives or envi-
ronmental cleanup. Programs should reflect the
interests and skill level of the young people to
increase involvement and efficiency.

Article 37 on Mediation and Reconciliation:
Restoring justice is the method wherein the per-
petrator and victim work out their problem by
means of organized communication. Although this
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strategy is very successful in lowering recidivism,
it is not used often since there are not enough
qualified mediators.

Security Measures

Additional protection or remedial action calls
for security measures as needed.

Article 38: Mandated Psychiatric Treatment
ordered when the young person has mental
health problems needing expert assistance. With-
in the juvenile justice system, mental health ser-
vices need more funding.

Article 39: Restricted Activities Ban, if the vi-
olation relates to a certain career (e.g., fraud in
financial institutions), the young person is forbid-
den from participating in specified activities.

Several important suggestions must to be tak-
en into account if Bosnia and Herzegovina’s juve-
nile judicial system is to improve. First, it is essen-
tial to improve the execution of educational
measures through more access to well-funded re-
habilitation programs and specialized training for
professionals handling young offenders. By includ-
ing mediation, community service, and probation
among other alternative penalties, the system
would be more in line with contemporary interna-
tional norms and help to reduce dependency on
young incarceration. By means of improving data
collection and monitoring systems to assess the
long-term effects of changes in juvenile justice, one
may find areas requiring constant development
and policy adaptation. Finally, more funds and
budget should be given to the rehabilitation and
training programs for the juvenile justice system.

Turkey

According to the Turkish criminal codez, arti-
cle 6 mentions that every individual who is under
the age of 18 is a child. From the same code, Tur-
key restricted the age for the criminal liability.
According to the article 31 of the Turkish Criminal
Code, juvenile who did not reach the age of 12 at
the time of the crime when they committed, is not
criminally liable. The idea of restriction of age is
the same like in other legislation. Because until
some age, children cannot understand the legal
meaning and the consequences of their wrong act.
When we compare with other age limits, such as
in BiH, we see that Turkey’s age limit is one of the
lowest. Another approach implemented in Turkey
with the Child Protection Law2. With this code,

1 Turkish Cabinet. (2004). Turkish Criminal
Code (Law No. 5237). https://staff.emu.edu.tr/
alexanderchefranov/Documents/CMPE455 /Turk%
C4%B1sh%?20Cr%C4%B1m%C4%B1nal%20Code.pdf.

2 Turkish Cabinet. (2005). Child Protection Law
(Law No. 5395). http://www.lawsturkey.com/law/
juvenile-protection-law-5395.

juveniles can only be dragged into crime, so when
they commit a crime, they are not the perpetrator
but the victim. Because someone or some reasons
led the child to commit those wrong acts. This
does not mean that the child who commits a
crime will not face any consequences. But the
sanction shall be appropriate and proportionate
to the child’s situation and actionss.

Counselling, education, care, health, and shel-
ter measures, which are regulated as protective
and supportive measures in Article 5 of the Child
Protection Law. So, courts might apply protective
and encouraging actions to help young people in
rehabilitation rather than quick punitive ones.
Among these are:

Therapy Measures: Calling young people in
need of expert behavioral correction therapy.

Education Measures: Requiring either voca-
tional training or school attendance helps the
youngster to reintegrate into society.

Care Measures: Enrolling the youngster in a
care facility under state protection.

Health Measures: Ordering medical care for
psychological or physical disorders including ad-
diction.

Shelter Measures: Getting at-risk or homeless
children housed.

Though they are aimed to deter future of-
fenses and safeguard the child’s welfare, these
steps are not considered criminal sanctions.

In addition, juveniles may also be sentenced
to imprisonment. In such situations, juveniles
may be sent to a juvenile correctional facility and
must comply with the court orders issued against
them.

These regulations are intended to guarantee
that juvenile offenders to receive an education
and reintegrate into society while in correctional
facilities. Children’s education houses are charac-
terized as environments in which juvenile may
achieve their fundamental necessities while also
developing their skills. However, this method only
applies to children who have committed certain
offenses and are incarcerated. Juvenile who sen-
tenced with the short-term imprisonment are
commuted to a different sanction or whose prison
sentences are suspended cannot benefit from
these supports which is against the equality prin-
ciple (Savasci Temiz, 2023). In Turkey, there are
juvenile courts, a juvenile bureau in the prosecu-
tor’s office and a juvenile section in the law en-
forcement forces, which separates children from
adults. This situation ensures that juveniles are

3 The place of children in criminal law and the
protection of children. https://anayasa.gov.tr/
media/3626/akarca.pdf.
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kept separate from adults and are tried and pun-
ished in a fair system (Yenisey, 2007).

So, we can see specific jurisdictions and
codes in order to protect juvenile’s interest. There
is no problem with adoption and implementing
international standards for the juvenile protec-
tion in the criminal law. Turkey recognize the in-
ternational standard for the juvenile justice. In
order to succeed this, all this regulations and laws
should fully be implemented into national system
and learned by all the segments and the society
(Aslan, 2008). There is a 20.5 % increase in the
number of children coming or being brought to
security units. The main reasons for this increase
are the inadequate implementation of restorative
and preventive justice mechanisms for children in
the criminal justice system. The widespread use of
alternative methods such as reconciliation, post-
ponement of filing a public lawsuit, and education-
treatment measures, as well as poverty, domestic
violence, lack of education, and lack of social sup-
port mechanisms, has caused this increase1

Therefore, preventive systems should be de-
veloped early, children should be protected, and
rehabilitation programs should be given im-
portance.

When it comes to the juvenile crime sanction,
we can see the following articles and codes regu-
lation from Turkey.

Article 109 of Turkish Criminal Procedure
Codez, provides judicial control instead of deten-
tion wherein the young person could be under
court supervision with restrictions like reporting
to authorities, curfews, or movement constraints.

Article 231 of Criminal Procedure Code of
Turkey 3, permits courts to suspend the trial and
send the young person on probation. Should they
meet rehabilitation requirements, costs could be
waived.

Article 52 of Turkish Criminal Code also pre-
scribes Judicial Fine - In small offences, young
people could be punished rather than imprisoned.
In addition, according to Article 51 of Turkish
Criminal Code, “Should the young person receive
a two-year or shorter prison sentence, execution
of the sentence may be postponed should the

1 Statistics of Children Coming to or Being
Brought to the Security Unit, 2022. https://data.tuik.
gov.tr/Bulten/Index?p=Guvenlik-Birimine-Gelen-veya-
Getirilen-Cocuk-Istatistikleri-2022-49662.

2 Turkish Cabinet. (2004). Turkish Criminal Pro-
cedure Code (Law No. 5271). https://sherloc.
unodc.org/cld/uploads/res/document/tur/2005/tu
rkish_criminal_procedure_code_html/2014_Criminal
_Procedure_Code.pdf.

3 Ibid.

young person demonstrate signs of rehabilita-
tion”.

Conversion of jail

Short-term jail sentences (one year or less)
could be changed into other sanctions like public
service.

Italy

[talian juvenile justice system is one of the
most important systems because they give atten-
tion for the juvenile’s welfare (Ferri, 2015). Ac-
cording to the Criminal Code of Italy, person un-
der the age of 14 cannot be criminally liablea.

In Italy juvenile justice evolved by the time. It
started from a retributive approach to rehabilita-
tive and re-education model approach for the ju-
veniles. In 1977 the critical change happened as
transferring responsibility from the state to local
municipalities. This helps to evolve the justice
system from the punitive approach to more focus
on community-based approach with the advanced
programs (Gatti, Verde, 2014) Mediation takes
very important place in the juvenile justice of Ita-
ly. If the judges believe that mediation would be
beneficial for the juvenile’s rehabilitation process,
then court can decide on pause proceeding and
implement the mediation. This idea is based on
UN Convention on the Rights of the Child (Yeni-
sey, 2007).

When it comes to penal process in the juve-
nile justice system of Italy, we see three steps.
These phases are preliminary investigation, pre-
liminary hearing and the trial. Besides its similari-
ties with the general criminal system, juvenile
justice process aligns with the reintegration, edu-
cation and rehabilitation. Pretrial detention con-
siders mostly home confinement, probation or
placement of juveniles in group homes. Sentenc-
ing possibilities include judicial pardon, acquittal
due to immaturity, case dismissal for minor of-
fenses, and probationary suspension of the trial.
That give chance to juvenile to avoid from having
a criminal record for the future. When it comes to
the custodial sentence, they are trying to avoid
from it and focus on more rehabilitation for the
juveniles. Italy’s focus on welfare and rehabilita-
tion of juveniles, restriction on publicity for the
juvenile cases lower the recidivism and the stig-
ma (Gatti, Verde, 2014).

In Italy’s juvenile justice system, the penal
process consists in three basic stages: prelimi-
nary inquiry, preliminary hearing, and trial. Alt-
hough it has elements of the overall criminal sys-
tem, the juvenile justice system is more focused

4 Child Rights International Network. https://
home.crin.org/.
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on reintegration, education, and rehabilitation
than on punitive actions!.

Usually avoided is pretrial detention; instead,
one prefers other options including:

1. Home confinement? - Instead of being
housed in custody, young people could be obliged
to stay at home under supervision.

2. Probation?® - While still enrolled in school
or employment, social services monitor the young
person.

3. Location in group homes#* - Juveniles might
be housed under supervised community living for
education and rehabilitation instead of impris-
onment.

The Italian juvenile justice system offers sev-
eral sentencing choices to enable young offenders
to stay free from a criminal record:

Should the offense be minor and the offender
exhibit indications of rehabilitation, the judge can
dismiss the charges, therefore rendering no crim-
inal records.

1. Acquittal owing to immaturity — Should the
young person prove lacking the capacity to com-
prehend the results of their acts, they could be
released.

2. Case Dismissal for Minor Offenses®

Should the offense be minor and prosecution
judged superfluous for rehabilitation, the court
may dismiss the case.

3. Probationary Suspension of the Trial

The young person is put under a rehabilita-
tion program after the trial is postponed. Should
completion be successful, the charges are waived.
Custodial Sentences. Italy emphasizes rehabilita-
tion over custodial sentences wherever at all
practicable. When detention is required, however,
last resort centers for juveniles are used. These
facilities give reintegration, vocational training,
and education first priority. Along with rigorous
limitations on publicizing for young cases and

Italy’s focus on rehabilitation over punishment,
these help lower recidivism and stigma related
with young crimes.

CONCLUSIONS. International laws and
agreements have developed a separate justice
system for children together with local criminal
law. This system, which was generally created
with the same purpose and consciousness, has
been shaped with minor changes within the
framework of the cultural structure of the society,
crime rate, financial situation and understanding
of justice. In order to develop this system further,
it is necessary to create special programs for chil-
dren, conduct research, and allocate more funds
for this research from the state and social institu-
tions. Though people beyond a particular age,
usually 14 (or in some cases 12), may be held le-
gally accountable for their conduct, children are
not naturally inclined to commit crimes. Ensuring
that every child lives in equal conditions, provid-
ing education opportunities and supporting them
with the necessary rehabilitation programs will
enable the establishment of these measures.

This paper demonstrates that while each
country employs distinct approaches to juvenile
criminal sanctions, they all prioritize rehabilita-
tion as a guiding principle. Bosnia and Herze-
govina’s legal framework ensures special treat-
ment and reintegration opportunities. Turkey
combines the child protection law with criminal
codes to offer specialized support, though imple-
mentation gaps exist. Italy’s system emphasizes
diversion, mediation, and reduced stigma. Despite
variations, challenges such as inconsistent applica-
tion, limited funding, and social barriers remain.
Strengthening rehabilitation programs, expanding
community-based alternatives, and enhancing pro-
fessional capacity are essential to support the fair
and effective treatment of juvenile offenders and
prevent recidivism.
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BUaAU CAHKHIﬁ 3A KPUMIHAJIBHI [IPABOIIOPYHIEHH A, BYNMHEHI
HEIIOBHOJIITHIMH

Jith € MalibyTHIM cycibCTBa, TOMY 3aXUCT i 3ab6e3MneyeHHs IX MOJAJbLIOr0 iCHYBaHHSA SK
KOPUCHUX JJIsI CYCIJILCTBA 0OCi0 € 11[e OJHUM 060B’I3KOM 3aKOHO/IaBCTBA. 3aCTOCYBaBaTH I0-
KapaHHA TaKOro K piBHY, 5K 1 0 JOPOCJIUX, 1100 HENOBHOJIITHIX, K CXUJIbHI 10 3JI0OUMHHOC-
Ti, He 3pOCTalOTh ¥ 6e3MeYHOMYy cepe/lOBUIL Ta Yepe3 CBil BiK He MiAMATaIOTh CyJ0BOMY Ile-
pecJifyBaHHI0, 6yJ10 6 HECTIPAaBEeAJIUBUM $IK i3 COLI0JIOTIYHOI, TaK i 3 OPUAUYHOI TOUOK 30py.
Y 1boMy acneKTi B pi3HUX PaBOBUX CHCTEMaX 3aCTOCOBYIOTLCS 6arato ¢popM KpUMiHaIbHUX
CaHKILiH 1110/10 HEMOBHOJIITHIX. 3 MeTOI0 peiHTerpanii MoJIoAl B CyCIiJIbCTBO Ta BUSHAHHA Bifi-
MIiHHOCTeH y IXHbOMY PO3BUTKY MOPIBHAHO 3 JOPOCAMMHU CUCTEMH I0BEHAJIbHOI HOCTHULII 3a-
3BUYall HAroJIOWYyITh Ha peabiniTanii, a He Ha nmokapaHHi. Po3pi3HAIOTh MOKapaHHS, 110 He
NOB’s13aHi 3 M1036aBJIEHHSIM BOJIi, Ta OKAapaHHs, 0B’A3aHi 3 1036aBJIeHHSIM BOJIi, BK/IIOYA0YH
nonepepkKeHHs1, Npooballito, rpoMaJcbKi po6OTH, NPOrpaMU a/JbTePHATUBHOIO MOKapaHHA i
TIOpeMHe YB'si3HeHHs. TaKoX PO3TJIHYTO eJleMeHTH, 110 BIJIMBAIOTh Ha pillleHHsA Npo MoKa-
paHH$, Taki K CTyNiHb IOPYLIEHHS, BIK IPaBONOPYIIHHUKA Ta HAABHICTb CYyAUMOCTEN Y MUHY-
somy. [IpkasaHo, Sk 6arato KpaiH 3HaxXo/JATb GaJlAHC MK BiZIIOBiJJaJIbHICTIO Ta 3aXHCTOM
npaB fited. [IpoBesieHO IJIMGOKKUN aHa/li3 KOHKPETHUX NMPUKIaAIB i3 KibKoX KpaiH, a came
BocHii i 'epueroBuny, Typeyurnu Ta ITanii. BUcBiT/IeHO fIK CHiJIbHI NIPUHUMIIY, TAK i pi3Hi Me-
TOJM, 1110 3aCTOCOBYIOTBbCA B LIMX KpaiHax JIfl BUpilleHHS NPaBOBUX NMUTAaHb, NOB’I3aHUX 3
MOJIOJA10. 3PELITOI0, JOBEEHO, 10 JJI YCIILIHOTO 3HIKEHHS penuanBiaMy H edeKTUBHOI
comiayibHOI peiHTerparii MoJIo/ii HaZ[I3BUYaiHO BaXK/JIMBUMU € KiJIbKa KIIOY0BUX ¢paKTopiB. Ha-
roJIolIeHO Ha HarajibHiA Heo6XiAHOCTI 30cepeJUTHCA Ha 3HAYYLMX Ta eGeKTUBHUX CTpaTeri-
X peabiyiTallil, a TaKoXK 3a0€3MeYUTH Ha/J[iHe Ta cTabisibHe QpiHAHCYBAaHHS CUCTEM COLia/b-
HOTO 3aXHUCTY JAiTeM.
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[0 YBAI'M ABTOPIB HAYKOBOTI'O 2KYPHAJIY
«[TPABO I BE3IIEKA»

CropiHka pepakitii

3anpowenHs do cnienpayi

lllanoeHi asmopu ma yumadui HaAW020 cypHay!

[IparHy4u noZja/ibIoro BAOCKOHA/IEHHS HALlOI CHiJIbHOI 3 BaMu AisiIbHOCTI, MM IPOJIOBXKYEMO BECTH OK-
peMuii po3is KypHaiy, fie po3’siCHIOEMO OKpeMi aCleKTH 11010 OPSAKY MOJaHHS MaTepiastiB AJ1s myoJtikariii
Ta BUCBIT/IIOEMO 3MiHH, 110 BiZIOYBAIOTHCA B peJaKIiiHil momiTuli BuaaHHA. TUM caMUM MU CIIOZiBAEMOCS Ha
JLOCSITHEHHsI 6iJIbLIOro Mopo3yMiHHA 3 Bamy, 1110 cipusTHMe MOKpalleHHIo KoCTi ny6JriKarii 3a pesyJibTa-
TaMu Baiux joc/ipxeHb i BogHOYAC NPOCYBaHHIO )KypHaJLy ¥ CBiTOBOMY iHpopMaLiiHOMy IpocTopi.

3eepmaemo Bauwty yeaezy, 110 6ysi0 3MiHEHO BUMOTH /10 0pOopMJIEHHS Ta OJAAaHHA cTaTeil. HoBi BUMoru
HaBeJIeHO HIDKYe, TaKOXX 3 HMMH MOXXHA O3HAaHOMHTHCA Ha CallTi BUAAHHA B po3fini «/lis aBTOpiB»
(http://pb.univd.edu.ua/index.php/PB/information/authors).

TIOPAIOK MOJAHHA MATEPIAJIIB 1/11 MYBJIIKALIL B HAYKOBOMY KYPHAJII «IIPABO 1 BE3ITEKA»

1. MoBu nyoG tiKanin
[ly6.rikawii mofawThcs YKpaiHCbKOO, pOCikChKOI ab0 aHTJIIChbKOI0 MOBaMH, ajie IIEBHI eJIEMeHTH Mo/Ja-
I0TbCS KiJIbKOMa MOBaMH.

2. Cnoco6u noAaHHA MaTepiaiiB
ABTop (ab0 0J1H 3 aBTODIB, AKIIO My6UTiKaLliI0 MArOTOB/IEHO KiJTbKOMa aBTOpaMH) MOXKe I0IaTH MaTepia-
JIY B eJIEKTPOHHOMY BUIJISIZIi HA calTi BUJjaHHA depes iatdopmy O]S (3a nocusiaHHAM).

3. 0¢popmiieHHA cTaTTi

3.1. OcHo8HI mexHiuHI sumo2u:

- dopMat ocHOBHOro JJoKyMeHTa - Jiuiie DOC a6o DOCX;

- 06csar ocHOBHOTO TeKcTy — BiJf 4000 mo 6000 Tuc. ctiB;

- mpudT - Times New Roman 14 kerist (Bci eieMeHTH);

- MDKpsIKOBUH iHTEpBas - 1,5;

- ToJIS IOKYMEHTA: JTiBOpyd - 25 MM, peura - 20 MM; BificTyn nepep, Ta nicsis a63any - 0;

- a63annwuii Bigctym - 1.25

- NIepeHOCH He BUKOPUCTOBYIOThCH;

- Heo6XiZTHO YiTKO AudepeHLitoBaTH THPE (-) Ta gedic (-);

- 3a60pOHSETHCA YIIJIbHEHHS a0 Po3piKeHHs iHTepBaJIiB MiX JliTepamMy;

- 3a60POHSETHCS BiOMBATH ab3ay TabyIALisIMU 260 6araTopazoBUMHU MPOOGiTaMHy;

— MK CJIOBaMH BUKOPHCTOBYETHCSI OJMH P0G (3a60pOHSIETHCS PO3PiRKYBaTH CJI0BA JIEKLIbKOMA IPOGiIaMu);

— BUKOPHUCTOBYIOTbHCSI JIAKK GOPMATY «»;

- MiX iHillias1aMu Ta mpi3BHUINEM CTaBUTHCSA Hepo3puBHUE mpo6is (Ctrl + Shift + mpo6in);

- BHUMOTH 1[0JI0 NOJaHHA GOPMYJI, PUCYHKIB, TaGINIb MOXYTb OyTH BH3HA4Y€Hi OKpEMO B mporeci no-
JaHHA MaTepiasis.

3.2. Bumozu wjodo cmpykmypu cmammi ma ii eaemenmie:

- 060B’I3KOBUMH esleMeHTaMH cTaTTi €: wudp Y/K (BusHayaroTh daxiBii 6i6/1i0Tek), BioMocTi npo aB-
TODiB, HAa3Ba, aHOTAllisl 3 KJIFOUOBUMHU CJIOBAMH, OCHOBHUH TEKCT, CIIMUCKH ITOCHJIaHb;

- 0060OB’I3KOBI eJIeMeHTH MalOTh OYTH po3MillleHi 3a BijIOBIAHUM 3pa3KoM;

- mepekJiaJi eJIEMEHTIB CTATTi Ha aHIVIIKCbKY MOBY (3 aHIJIIMChKOI, AKIIO CTATTI0 Mi/IFOTOBJIEHO
aHTIJIIMChKOI MOBOM), KpiM BifjoMocTel npo aBTOPiB, 34ilCHIOIOTH ab0 nepeBipsA0Th paxiBui pegakiii;

- Y BiIOMOCT#X PO aBTOPIB 3a3HAa4YalOThb €JI€EKTPOHHY IOLITY AK MiHIMyM [JI1 OJHOT'O 3 aBTOPIB, AKOTO
BU3HAYAIOTh iHIII aBTOPH K KOHTAKTHY 0CO0Y, a B pa3i NojaHHA 04HOOCIOHOI CTaTTi aBTOP 3a3Ha4a€ CBOIO
eJIEKTPOHHY IOILTY; TaKi Bif;oOMOCTI miA/1aratoTh ony6.1iKyBaHHIO.

3eepHimb yaazy! Pedkoezisi nputimae 0o po3aasdy opuziHaabHi Ui 021510081 cmammi i peyersii.

OpuziHabHa cmammsi - 1ie PyKOIINC, B IKOMY ITpe/ICTaBJ/IeHO Pe3yJIbTaTH 3aBepILEeHOr0 JOCIi/PKEHHS 3
KOHKPEeTHO 06paHol po6/ieMaTHKU. Y BUCHOBKAX TaKol CTaTTi Ma€ OyTH 4iTKO 3a3Ha4€HO OCOOUCTUH BK/IaJ
aBTopa(iB) y BUpillleHHs IOPYIIEeHOi TPO6JIeMHU.

Oz/5006a cmamms — 1ie PyKOINHUC, B IKOMY aHaJli3yl0ThCS, CUCTEMATU3YIOThCS Ta IHTErpyThCs pe-
3yJIbTAaTH NIPOBEeJEHUX JOC/i/PKeHb y NeBHIH rajysi 3 KOHKpeTHOI TeMHU 3 METOI0 JIeMOHCTpalil iCHyl04UX J10-
CATHeHb | BU3HA4YeHHA N0JJa/IbIINX TeHAEeHLIIN PO3BUTKY B 1il ra/y3i 3HaHb.

OrJi710Ba CTaTTs Ma€ MiCTUTH He MeHllle 25 OCHJIaHb.

Takox y »KypHasti MoXKyTb 6yTH o1ny6JTiKoBaHi penieHsil Ha MoHorpadii, mipyYHHUKH, HaBYaJIbHI TOCIOHU-
KH Ta iHIlli BUAAHHS 3 IPOO6JIEM ITpaBa i 6e3MmeKH.
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3.3. Bumozu ujodo Ha3eu

HazBa ctaTTi Mae BijnoBiZiaTH il 3MicTy, ckafaTuca He Giablie, Hx 3 10 c/1iB, He MOBUHHA MICTUTH a6-
peBiaTyp, kpiM (3a NoTpebH) 3araIbHONPUHHSTHUX.

TexniuHi BuMoru: mpudT Times New Roman, 14 myHKTiB, BUpiBHIOBAaHHS 110 LIEHTPY, IPOMHUCHUMU JiiTe-
paMu, HaniBXUPHUM LIPUPTOM.

3.4. Bumozu wjodo gidomocmelti npo asmopie

BijoMoCTsSAMU IpO aBTOPIB €:

- iM’s1, o 6aTHKOBI, pi3BUlIle (MOBHICTIO);

- HAyKOBUH CTyMiHb, Bi€He 3BaHHs (3a HAasiBHOCTI);

- Micle po6oTH (oprasisalisi HOoBHiCTI0), Ha3Ba mifpo3Ainy (kadenpa, 1abopaTtopis, Biaail i Towo); no-
caJly He 3a3Ha4alOTh;

- ORCID (3apeectpyBath);

- e-mail aBTOpa Ik KOHTaKTHOI 0COOU.

Lli eleMeHTH OBTOPIOIOTH /151 KO>KHOT'0 aBTOpa (K BOHU IOBUHHI 6YTH BKa3aHi B yoJtiKaliii).

TexHiuHiI BUMOT'Y: BUPiBHIOBAHHS M0 JIiBy CTOPOHY, TPOIMMCHUMH JiiTepaMy, IpUdT HamiBxupHUui, Times
New Roman.

3.5. Bumozu, ujo cmocylomscst anomayiti

Y uinoMy aHoTalis Mae 6yTH ONMCOBOIO, BK/IIOYATH B cebe MeTy po6OTH, XapaKTepHUCTUKY NpobsieMaTH-
KU CTaTTi, il pe3y/sibTaTy Ta BUCHOBKHY, 3p00JIeHi 32 pe3yJibTaTaMH IPOBEJEHOTO 0C/TiKEHHS.

BuksaieHHs MaTepiany B aHOTallii Ma€e 6yTH CTUCIUM i TOYHUM, iHGOPMATHBHUM, 3MiCTOBHUM, CTPYK-
TYPOBaHUM. ¥ TEKCTi CJIifi y?>KUBAaTH CUHTAKCU4YHI KOHCTPYKLI, IPUTaMaHHi MOBi HAQYKOBHX I TEXHIYHUX JIOKY-
MEHTIB, YHUKATH CKJaJHUX paMaTUYHUX KOHCTPYKLiH, 3aCTOCOBYBAaTH CTAHAAPTU30BaHy TepPMiHOJIOTIIO.
Heo0xiiHO JOTPUMYBATHCS EAHOCTI TEPMiHOJIOTII B MEXKax aHOTaIil.

Cxkopo4yeHHA Ta YMOBHI NO3Ha4eHHS, KPIiM 3araJJbHOBXXMBAHUX y HAYKOBHX | TeXHIYHMX TEKCTax, 3aCTO-
COBYIOTh Y BUHSITKOBHUX BUIAJiKax ab0 Jal0Th IX BUSHAYEHHSI IIPY NEePIIOMY BXKMBAHHI.

Y BUMaJKy, KOJIM aHOTAIIO MiIrOTOBJIEHO i3 FPyOMMH NOPYLIEHHSIMH BCTAaHOBJIEHUX BUMOT, My6JIiKa-
I[if0 pe3y/bTaTiB JOCJHi/PKEHHSI MOXKe OyTH 3aTPUMAaHO PEJKOJIETIEID J0 YCYHEHHsI aBTOPOM JOMYLIEHUX
MOPYIIeHb, PO 1110 HOMY MOBiIOMJISETHCS B MUCbMOBIN 4H YCHil GpopMi HEralHo Mmic/s IX BUSBJIEHHS.

MoBHM Ta 06cAru aHoTaliil. AHOTallif MOJAETHCA HA MOYATKY CTAaTTi MOBOIO my6Jikanii Ajs mojanb-
woro i nepekaay ¢axiBusgMu pefakuii aHrIiMcbKo0 (K0 MOBOM ny6Jiikauii € ykpaiHcbka) abo yKpaiH-
CbKOI0 (SIKII[0 MOBOIO NyOJTiKallii € aHrJilicbka) MoBamMu. O6¢cAr aHoTauii Mae craHoBuTH 250-300 ciiB.

TekcT aHoTauii noBUHEH 6yTH HanvcaHui wpudToM Times New Roman, 14 keress, inTepBas - 1,5.

Karouoei caoea. HanpukiHli K0KHOI aHOTaLii HABOJAATBHCSA KJIKYOBI C10Ba BifMOBiAHOW MOBOI0. Kiito-
YOBUM CJIOBOM Ha3UBA€EThCS CJOBO abo0 CTiHKe CJIOBOCHOJYyYEHHS, sike 3 TOUKU 30py iHpopMaLiiHoro no-
LIYKYy Hece CMUCJOBe HaBaHTAXKEHHA Ta ONUCYE TeMy CTaTTi. CyKynHICTb KJIKOYOBUX C/IiB NOBUHHA Bifo-
O6pakaTH OCHOBHMH 3MiCT HAayKOBOI Ipalli; BOHM MalOTb OYyTH KOHKPETHUMHM y CBOIM IpeAMeTHil ramnysi,
3MiCTOBHUMH U YHiKaJbHUMU. KiNbKiCTh KJIIOYOBHUX CJIiB CTAHOBUTH Bif 5 0 8. Kiito4yoBi csi0Ba noAaioThb y
Ha3WBHOMY BiJIMIHKY, JPYKYIOTb y pAAOK 4yepe3 KoMy. HeobGXiJHO YHUKAaTH CKOpO4YeHb (JOMYyCKarOTbhCs
TiJIbKY 3ara/IbHONPUMHATI abpeBiaTypH), OCKIJIbKY KJIIOYOBI c/10Ba 6YAYTh BUKOPUCTOBYBATHCS /IS iHAEK-
cauii. KiitouoBi cjioBa noBUHHI 6yTH HanucaHi wipudToM Times New Roman, 14 kerJib, 4epe3 Komy.

4. CTpyKTypa OCHOBHOI'O TEKCTY

He3sasexxHo Bif BUAy CTATTi BOHA Ma€ MiCTUTH 000B’SI3KOBi CTPYKTYpHI ejileMeHTH. 3a 6akaHHAM (Heo6-
XiZJHOCTi) ¥ CTaTTi MOKe MiCTUTHCS JiTepaTyTHUH oIz,

TexHi4uHiI BUMOTH [I0 CTPYKTYpHUX ejleMeHTiB: mpudT Times New Roman, HaniBxupHul, 14 Ker.b, yci
JIiTepY IPOIUCHI.

BCTYIL. Y BcTymi onUCY€EThCS aKTyaIbHICTb AOCTIXKEHHS], TOCTAHOBKA IIPOGJIEMH B 3aTa/IbHOMY BUTJISI/I
Ta il 3B’A30K i3 BXK/IMBUMH HAYKOBHMHU YU NMPAKTHYHUMHU 3aBJJAaHHSAMM, OOIPYHTOBYEThHCS HOBU3HA JOCIi-
JOKEHHs 4yepe3 CTYIiHb ONpPalbOBAaHOCTI Mpo6GJeMHM Ha OCHOBi aHasidy BHUKOPHUCTAHOI JiiTepaTypu 3
060B’I3KOBUM DO3IJIS/IOM OCTAHHIX MyOJiKaLlil, B IKUX 3all04aTKOBAHO ab0 MPOJOBXEHO BUpIlIEHHS Mpo-
6J1eMH, 3 BUOKpeMJIEHHSIM He BUpillleHUX paHillle YaCcTHH.

Y BeTyni Mae 6yTH IpeAcTaB/JeHa KOHKpPeTHA A0Ci/KyBaHa Npo6JsieMa, siIKii NpUCBSYEHO CTaTTIO. AB-
TOp (1) MOBUHHI PO3yMiTH, 1[0 FapHUI BCTYI Ma€ y3araJabHIOBATH BiJIOBiZiHI apryMeHTH, JlaHi Ta paKTH, 106
JaTH YMATAYeBi YiTKe YABJIEHHS PO aKTYaJIbHICTb | BXKJIMBICTb [JI1 HAYKOBOI CHIJIBHOTH JOCJiKYBaHOIO
NUTaHHSA. Y 1[bOMY PO3/i/i TaKOX MOSICHIOETHCS NePeicToPist a6o MPUYKHY, sIKi CIOHYKaTh aBTopa(iB) foc-
JiauTH 06paHy TeMy. BcTyn He noBuHeH nepeBuiyBaTH 20 % 0CHOBHOI'O TEKCTY CTATTI.

META [ 3ABAAHHA JOC/IIIKEHHS. ABTOop (1) MatoTh 4iTKO chopMyJItOBaTH METY CTATTi, 3 ypaxyBaH-
HSIM SIKOi He0OXiZIHO YiTKO BU3HAYUTH 3aBJIaHHS, 1110 Oy/IyTh BUPIIIyBaTUCS y CTATTi. MeTol0 joC/Ti[KeHHS He
MOXe OyTH JJOC/iKeHHs caMe Mo cobi, Ma€e OyTH BKa3aHO Ha JOCATHEHHs NTeBHOIO HAayKOBOI'O pe3yJ/IbTaTy,
AKHUH Oy/le OTPUMaHO y NpoLeci AOCTiPKeHHS.

orjis[ JITEPATYPH (po3ain He € 060B’I3KOBUM i BKJIIOUAETHCS [I0 CTATTi 32 OaKaHHSIM aBTOpa). Y
IIbOMY pO3ZiJi HABOJATBHCA Ta KOPOTKO OMUCYIOTHCS HAYKOBI Mpalli, B IKUX JOC/IiPKyBalIMCs MPo6JIeMHi U-
TaHHS, MOpYLIeHi ¥ cTaTTi (i3 BKa3iBKOI HAa KOHKPETHI aCleKTH, O B HUX PO3TJIAJANNC). 3 ypaxyBaHHAM
1bOr0 Heo6XiJHO BUSHAYUTH HeBUpillleHi Mpo6JieMU Ta 3a3HAa4YUTH, SIKi caMe 3 HUX 6YyThb JOC/iPKYBATHUCA Y
CTaTTIi.

METOZA0JI0TIA AOC/IAXKEHHA. Lle#t po3aii NoBUHEH Oy TH HAITMCAHUH YiTKO Ta CTHUCJIO, OCKIIBKU BiH
HaJae iHdopMarliio MmOA0 METOAiB, IHCTPYMEHTIB i MarepiasiB, 1[0 BHUKOPHUCTOBYBAJIUCA Y IMpoIleci
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JocimkeHHs. Bukiaz MaTepiaiy Mae 6yTH MOC/TiJOBHUM, 3 OGI'PYHTYBaHHSM BUOOPY KOHKPETHOTO METOAY
Ta HOro CNpUsIHHSA B JOCATHEHI N0CTaB/IeHOI MeTH | BU3HAUeHUX 3aBJaHb. TakUi OMKUC JJO3BOJISIE YUTAYEB]
OLIIHUTH JOLIbHICTh BUKOPUCTAHUX METO/IiB, @ TAKOX JOCTOBIPHICTh OTPUMaHUX pe3yJsbTaTiB. ABTOp(H)
IIOBUHHI He NPOCTO HaBeCTH IepeJlik BUKOPHUCTAaHUX METO/IB, a ONMCATH, 3 KO0 caMe MeToH0 iX 6yJ10 3acTo-
COBaHO. ¥ pa3i BUKOPHUCTAaHHA eMIipUYHUX MaTepia/liB (HOpMaTHBHO-IPABOBUX aKTiB, Cy/JOBUX pillleHb, pe-
3yJIbTATIB y3arajJbHeHOi CyZi0BOI NPAKTHUKU) TaKOX JJOLIJIbHO IX OIIMCATH.

PE3YJIbTATHU AOC/IAXKEHHA TA JUCKYCIAL. Y 11iit yacTUHI BUK/IaIal0ThCS TEOPETHUYHI JjaHi, 06r'pyH-
TOBYIOTbCsI HOBI MiAXOAM B OCMUCJIEHHI MaTepialy Ta HOBe BUpillleHHs1 NIp06JieMy, 110 € BarOMUM 3pyILEeH-
HAM, IOPIBHSHO 3 ONlepeHIMU JOCIiPKEHHAMMU.

Lleii po3Ai/s € OCHOBHOIO Ta HABAXKJIMBILIIOI0 YaCTUHOIO CTATTi, OCKI/IbKY NpU3HAYeHUH [1Jis iHTepripeTa-
il pe3y/ibTaTiB po6OTH BiAMOBIAHO [0 IOCTAaBJIEHUX METH i 3aBJjaHb, a He MMPOCTO /il MOSICHEHHS NTOPYLIeHOl
npo6/ieMaTHKU.

Y npomy po3zini aBTopy(aM) He06XiJHO MOSICHUTH BaXK/JIMBI MOMEHTH CBOIX pe3yJIbTaTiB, 1106 icCHYBa-
Jla BiANOBIiAHICTb 10 06roBopeHHs. AHa/i3 JOC/IiKyBaHOI NPO6JeMaTUKHA Ma€ OYTHU YiTKUM i BCeGIYHUM.
BulacHi TBep/XKeHHA [OLi/ILHO MOCU/IIOBATHU 3a JONOMOIOI CTaTUCTUYHUX JAHHUX, CY[0BOI NPAKTUKH, 1[0
JI0OIaTKOBO MiATBep/KyBaTUMe BUKOPHUCTaHHSA LIMPOKOIo CIeKTpa MeToAiB 360py aHaniTU4YHOI iHdopMa-
ii. fkio oTpuMaHi pe3ysbTaTi MicTATh GOpMy TabinLb, rpadikis, cioBecHi onucH a6o ix koMbiHarlio, To
BOHM He NOBUHHI 6yTH 3aHA/ATO JOBTMMHU i 3aHAZTO BEJIUKHMHU.

Juckycis moBUHHA OyTH 36arayeHa MOCHJIAHHSIMU Ha pe3yJIbTaTH HOINepeAHiX JOoCai/pKeHb, sKi Oy/1u
omny6J1iKoBaHi B HAyKOBil JliTepaTypi.

PesysibTaTy fOCHiKeHHA Ta AUCKYCis TOBUHHI CK/IalaTy He MeH1e 60 % Bifi yCbOro pyKomnucy.

BUCHOBKH. BucHOBKM MaoOTh GYyTH OpPraHiiHO NOB'SI3aHMMH 3 Ha3BOKO, METOIO i 3aBJAaHHSIMU JJOCJi-
JOKeHHs1. Y 1[bOMy PO3AiJi NOTpiGHO BceOGiYHO y3araJbHUTH BUKIAJEHUH MaTepias, 0CO6JIMBO 3 TOUYKH 30pYy
KPUTHYHOI OL[IHKM OCHOBHHX pe3yJIbTATiB AOC/IiKeHHs. BUICHOBKM — 1ie He MPOCTO NMOBTOpPHE BUKJAJEeHHS
JlaHuX 4M QaKTiB, a y3araJibHeHHS KJII0YOBUX MOMEHTIB MOpyIIeHoi MPo6ieMaTUKHY Ta HaBe/leHHs BiANOBiA-
HUX NIAXIB 1i BUpilleHHs. Tako y BUCHOBKaXx JIOLIJIbHO HABECTH NepCIEKTUBU MTOAAMBIINX PO3BiOK i3 fOC-
JIiJ[PKeHOT Mpo6JIeMaTHKH.

5. O0popmiieHHA MOCU/IAHb

[lif, yac HanMcaHHA CTAaTTi 060B’AI3KOBUMHU € NTOCUJIAHHS Ha BUKOpUCTaHi mxepesa. Taki nocunaH-
Hs MaIOTh BiANOBiaTH MoJiTUL TPOTHAIL NuariaTy i opopMJoBaTHCA BifjoBiAHO 10 cTrao APA.

3aKOHOJABCTBO Ta HOPMATHBHI JOKYMEHTH NTOTPiGHO HABOJUTH Y BUHOCKAX YHHU3Y CTOPiHKH, BOHU He
BKJIIOYAIOTBCA [JI0 3arajlbHOr0 CIUCKy 6i6/1iorpadiuHux nmocuiaHb. 3HaKHM BUHOCOK MO3HAYyalThcA Ludpa-
MU Ta € OJHOTHUIIHMMHU B Mexax ofHi€l po6oTu. Ludpu BkasywTbcs 6isd cioBa Bropi, 6e3 BifcTymy Mix
CJIOBOM | 3HaKOM.

[locuIaHHA y CTaTTi HAAAIOTHCA B AYXKax, HAIPUKJIAJ: U1 ogHoro aBTopa — (KyssmoBuy, 2017); As ABoX
aBtopiB - (KyspmoBuy, [lonouy, 2017); as1st Tprox aBTopiB — (Ky3bMoBuy, [lonoBuy, Anekcangposud, 2017).
Sk GisbIe TPHOX aBTOPIB, TO BKA3y€eThCA JIMILE NepIIUK aBTOp, Hanpukaay (KysemoBud Ta iH, 2017).

Sk B TeKCTi cTaTTi 3a3Ha4Ya€THCS aBTOP (1), TO MOCH/IAaHHS 0QOPMJIIOETHCS TAKUM YHHOM: fIK 3a3HaYAE
€. 0. Kysbmosuu (2017), Hopma npasa - ye ... abo Y 2017 poyi gidomuii npasHuk €. O. Ky3bmoguu 3a3Ha4as, ujo
HopMa npasda - ye ...

fkiio 3rajiaHe B pyKonuci MOCH/IaHHS € MPSIMOIO [IUTATOI0 260 KOHKPETHUM $aKTOM, He06XiJHO BKa3aTH
HOMEp CTOPIHKH, HAIPHUKJIA: Y HAYKOGIl iimepamypi HOpMa npasa susHayaemocs sk ... (Kysvmosuu, 2017,
¢. 6) a6o Ak 3asHauac €. 0. Kysbmosuy (2017, c. 6), Hopma npasa - ye ...

PexoMeH1yeThbCsI BHKOPUCTOBYBATH Gi/blile HEMPSIMi IUTATH, HiK NPSMI.

Yci nocunanHs, 3po6JieHi B pyKoIvci, MTOBUHHI 6y TH 3a3Ha4YeHi y CUCKy 6i6iorpadiyHux nocuiass i po-
3miueHi B asipaBiTHOMY nopsiaky. Criucok 6i6iorpadiyHux nocuaaHb 0popMIIOEThCS BifnosigHo fo ACTY
8302:2015 «IHdopmauis Ta gokyMeHTalis. bibsiorpadiyHe nocunaHHa. 3arajibHi NOJIOXKEHHS Ta MpaBUJIaA
CKJIQIaHHS».

fAkio crarTs, Ha AAKY € nocuiaHHe, Mae nudposuit ifentTrdikarop DOI (http://doi.org/index.html), iioro
060B’sI3KOBO MOTPiOHO BKAa3yBaTH.

SIKII0 cTaTTA HanMcaHa YKPaiHCBbKOI0 MOBOIO, A0JAaTKOBO A0JA€ThCs References, sikuii noJaeTbest
aHIJIIACbKOI MOBOIO (BiAnOBiAHO A0 6 BUaHHs cTuito APA). [lpu opopmiieHHi References aBropy(am) He-
06XiJHO 3BepTaTHCA A0 NMepLIoAKepesa, 0 3a6e3Ne4YuTh HaJaHHA KOPEKTHoro 6i6/iorpagiyHoro
OIHUCY BiANIOBiJHOrO AKepeJia.

OdopmuTH 6i61iorpadiuHmil onuc BiAMoBiAHO 10 cTH/I0 APA MOXXHA Ha caifTax aBTOMaTUYHOTr0 GopMy-
BaHHS mnocwiaaHb: http://www.citationmachine.net/apa/cite-a-book; http://www.bibme.org/apa/book-
citation/manual.

OTxe, aBTOp(M) MOBHHEH NOJATH 2 CIUCKU: 32 HAL[IOHAJIbHUM CTaHAapToM («Crnucok 6iGriorpadiunmx
NMOCWIaHb»), IKUH 6yZie po3MillleHO Yy ApPYKOBAaHOMY Bepcil BHJAHHS, Ta 33 MDKHApOJHUM CTaHJApTOM
(«References»), sikuii Gy/ie po3MillleHO Ha CAKTi XKypHaJly, II0 MaE MiXKHAPOJHY PEECTpPaIlilo sIK CaMOCTiliHe
cepiiiHe BuaHHA. [lo MiXKHapOJHUX 6a3 JaHUX CIIHUCKH NOCUJIAHb NTOJAIOTHCS pefakiieo y opMi, ika HUMU
BHMAara€TbCe, 3a3BM4ai 3a Mi>KHapOJHUM CTaHJApPTOM.

[IpaBUJIBHUH ONHC BUKOPUCTAHUX [pKepesl y CHcKax 6i6siorpadiuHuX NOCK/IaHb € 3alI0PYKOI0 TOTO, 110
IUTOBaHa Ipalls 6y/ie BpaxoBaHa ITij] 9ac oI[iHIOBaHHs HAYKOBOI AistIbHOCTI 11 aBTOpa(iB), opranisarii, KpaiHu.
Mu Takox xoueMo, 11106 3a NMpaBUJIbHUMU LUTYBAaHHSAMHU MOXKHA 6yJI0 BU3HAYaTH He JIMILEe BHECOK KOHKpeT-
HOTO0 aBTOPA B HAYKOBY Ais/IbHICTD, @ 1 HAYKOBHUH piBeHb HAILIOT'0 >KypHaJly, HOTr0 aBTOPUTETHICTD TOLIO.
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